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highlights 


EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

OFR  announces  workshops  to  be  held  in  Denver, 
Colorado,  5-19  and  5-20-77 20208 


SMALL  BUSINESS  WEEK    _ 

Presidential    proclamation 


20111 


AVIATION  SERVICES 

FCC  clarifies  definition  of  "brief  keyed  RF  signals"  for 
control  of  airport  lighting  systems  from  aircraft;  effec- 
tive 4-22-77 20137 

POISON  PREVENTION  PACKAGING 

CPSC  proposes  to  require  child-resistant  packaging  for 
drugs  containing  certain  amounts  of  elemental  iron; 
comments  by  5-18-77 20148 

INCOME  TAXES 

Treasury/IRS  proposes  regulations  on  general  tax  credit; 

comments  by  6-2-77.._ 20150 

Treasury/IRS  publishes  regulations  concerning  foreign 
tax  credit  for  U.S.  corporate  shareholders  in  foreign 
corporations 20123 


TREASURY  SECURITIES 

Treasury  announces  auction  of  Series  P-1979  notes 


20209 


BENEFIT  PENSION  PLANS 

Pension  Benefit  Guaranty  Corporation  proposes  regula- 
tion on  allocation  of  assets  and  valuation  of  plan  assets 
(2  documents);  comments  by  6-2-77 20156,  20158 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 
PROGRAM 

HUD/CP&D  defines  "Centers  for  the  Handicapped"  and 
amends  ineligible  activities;  effective  4-18-77  (Part  III 

of  this  issue) 20249 

HUD/CP&D    sets   forth    application    requirements    for 
Areawide  Housing  Opportunity  Plans  and  nonmetropofi-  ^^ 
tan  rural  areas;  effect-^*  »^i  "^77  rPart  ly  of  this  tesue)^  20253 

CONTINUCD  INSiOK 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedehai,  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
»lgnlflcance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


CSC — Equal  opportunity;  administrative 
processing  of  class  complaints  of  dis- 
crimination   11807;  3-1-77 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  OflSce  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

t 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 
DOT/OPSO 

CSC 

DOT/OHMO 

CSC 

LABOR 

1 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information. please  see  ttie  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays),   by  the   Office  of   the  Federal  Register.  National   Archives  and  Records  Service,   General  Services 

Admimstratlon,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  **  U.S.C, 

Ch   S  aLd  tS;  r^gulall^ns  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  D^Dlstribution 

,  ,  \-       is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

Thl  Pedebal  Registeb  provides  a  uniform  system  for  making  available  to  thej)ubllc  regiilatlons  and  legal  notices  Issued 
bv  pSer^a^er^S^^  mcVude  Residential  proclamations  ^d  Executive  orders  and  FWeral  agency  documents  having 
gJnSTpplSuy^d  legal  effect,  document^  required  to  be  published  by  Act  of  Congi^ss  and  other  P^^eraa  agency 
l^umente  of^ubUc  interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  PEDEBAL  REGISTEB  Will  be  fumlshed  by  maU  to  subscribers,  free  of  postage,  for  «5.00  per  "^^^V^n^JLt^ "Jt^tu^V^^^d* 
in  advance  The  charge  for  Individual  coplea  Is  76  cents  for  each  Issue,  or  75  cents  for  each  gro^P  of  P^^««  ?l!f  ^^^  ^^i^^' 
^^t^k  or  moi^onler.  made  payable  to  the  Superintendent  of  Document*.  U.S.  Government  Printing  Office,  Washington. 

DC.  20402. 

There  are  no  restrictions  on  th«  republication  of  material  appettflng  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbe;s. 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids = 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (OFR)  . 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large  ..    

Index  

U.S.  Government  Manual 

Automation    

Special  Projects  : 


General  inquiries 

523-5233 
523-5235 

523-5235 

523-5235 

523-5237 
523-5237 
523-5237 
523-5237 
523-5230 
523-5240 
523-5240 


HiGHLIGIiTC  -Continued 


RADIO  SERVICES 

FCC  reallocates  certain  channels  from   "seri/ice  pools 
to  a  "General  Access  Pool";  effective  5-18-77  (Part  V 
of  this  issue) 


20257 


BOATS  AND  ASSOCIATED  EQUIPMENT 

DOT/CG  adopts  flotation  standards  for  certain  kinds  of 
boats;  effective  8-1-78  (Part  II  of  this  issue)  20241 

ATLANTIC  GROUNDFISH  PLAN 

Commerce/ NOAA  requests  comments  by  4-29-77  on 
fishery  management  plan  and  proposed  permanent 
regulations   

RAILROAD  OPERATING  RULES 

DOT/FRA  proposes  blue  signal  protection  regulations 
for  workmen;  comments  by  5-31-77 


20156 


20154 


PRIVACY  ACT 

DOD/Army/AF      amends 
documents) 


systems      of 


records      (2 

20170.    20172 


MEETINGS— 

Cownerce/NOAA:  Gulf  of  Mexico  Fishery  Management 
Council,  Scientific  and  Statistical  Committee, 
5-9  and  5-10-77 20168 

Mid-Atlantic    Fishery    Management    Council,    5-11 
and  5-12-77 

Mkl-Atlantic   Fishery  Management  Council,   Scien- 
tific    and     Statistical     Committee,     &-9     end 

5-10-77  

DOO/Army:  Board  of  Visitors,  U.S.  Military  Academy, 

4-28  and  4-29-77 20181 


20168 


20169 


FEA:  Consumer  Affaiis/Spccial  Impact  Advisory  Com- 
mrttee,    5-&-77 
Consumer    Affairs/Special    Impact    Advisory  Com 

mittee,  various  sutKommittees,  5-5-77 
Electric    Utilities  Advisory  Committee,   Solar   Elec 
trie  Generation  Subcommittee,  5-9-77 
NRC:    Reactor  Safeguards   Advisory  Committee,    5-5 

through  5-7-77 

Reactor  Safeguards  Advisory  Committee,  Fire  Pro 
tectton  Working  Group  gnd   Regulatory  Activity 
Subcommittee,  5-4-77 
Reactor  Safeguards  Advisory  Committee,   Reactor 

Safety  Study  Working  Group,  5-4-77 
Reactor  Safeguards  Advisory  Committee,    Regula- 
tory Activities  Subcommittee,  5-4-77 
State:   Shipping  Coordinating  Committee   (Safety   of 

Life  at  Sea  Subcommittee),  May  18,  1977 
VA:    Wage   Committee;    5-5,    5-19,    6-2,    6-16    and 
6-30-77 


20185 
20185 
20185 
20204 

20205 
20206 
20207 
20209 
20211 


RESCHEDULED   MEETING— 

NRC:  Reactor  Safeguards  Advisory  Committee,  Siting 

Evaluation  Subcommittee,  4-27  and  4-28-77  20203 

POSTPONED  MEETING— 

NRC:  Reactor  Safeguards  Advisory  Comrrflttee,  Clinch 

River  Breeder  Reactor  Subcommittee,  4-27-77         20207 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/CG 20241 

Part  III,  HUD/CP&D 20Z49 

Part  IV,  HUD/CP&D 20253 

Part  V,   FCC 20257 
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THE   PRESIDENT 

Proclamations 

SmaU  Business  Week 20111 

EXtCUTivE    AGENCIES 

ApRICULTURAL   MARKETING   SERVICE 

Rules 

Oranges  (navel)  gtown  In  Ariz, 
and  Calif 20118 

Proposed  Rules 

Cranberries  grown  in  Mass.  et  al.-  20143 

Milk  marketing  orders: 

Upper  Florida 20143 

AGRICULTURE    DEPARTMENT 

See  also  Agricxiltural  Marketing 
Service;  Commodity  Credit  Cor- 
poration; Federal  Grain  Inspec- 
tion Service;  Forest  Service. 

Notices 

Food  Safety  and  Quality  Service; 
establishment 2016* 

AIR   FORCE    DEPARTMENT 

Notices 

Privacy  Act;  systems  o^ records..  20170 

\RMv     DEPARTMENT 

Njt  ces 

t  :   .  ley  Act;  systems  of  records..  20172 
Meetings : 
Board  of  Visitors,  U.S.  Military 
Academy  20181 

BUND     AND     OTHER     SEVERELY     HAND- 
ICAPPED,  COMMITTEE   FOR  PURCHASE 

FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (3  documents)...  20169, 

20170 

CIVIL   AERONAUTICS    BOARD 

Rules 

Air  freight  forwarders,  cooperative 
shippers  associations,  etc.;  clas- 
sification and  exemption,  joint 
loading 20119 

Charters: 
Trips  and  special  services;  coop- 
erative shippers  associations.  20118 

Organization  and  functions : 
Operating  Rights  Bureau,  Direc- 
tor: authority  delegation 20120 

Supplemental  air  transportation; 
cooperative  shippers  associa- 
tions and  air  freight  forwarders, 
joint  loading 20119 

Notices 

Hearings,  etc.: 

International  Air  Transport  As- 
sociation (2  documents  I 20165, 

20166 

CiVi!     RIGHTS    COMV';SSION 

N  it'ces 

McLiimgs,  State  advisory  commit- 
tees: 
Illinois;   cancellation 20166 


contents 

COAST  GUARD 

Rules 

Boating  safety;  boats  and  associ- 
ated equipment;  flotation  stand- 
ards    20241 

Proposed  Rules 

Great  Lakes  pilotage;  rate  in- 
crease    20162 

Notices 

MobDe  offshore  drilling  units  on 
Outer  Continental  Shelf;  mem- 
orandum of  understanding  with 
Geological  Survey;  cross  refer- 
ence     20209 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration ;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 

Ruies 

Loan  and  purchase  programs : 
Wool 20113 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

Community    development    block 
grants : 
Area  wide    programs;     housing 
opportunity  plans  and  non- 
metropolitan  rural  areas 20253 

Eligible   activities 20249 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 
Poison  prevention  packaging; 
Child-resistant  packaging,  Iron- 
containing  preparations 20148 

Notices 

Central  Textiles,  Inc.;  prehearing 
conference 20170 

DEFENSE  DEPARTMENT 
See  Air  Force  Department;  Army 
Department. 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices       '" 

New  York  City  reservoir;  environ- 
mental assessment  of  proposed 
procedures  for  releasing  com- 
pensating water  into  Upper  Del- 
aware River  Basin.. 1 20182 

DOMESTC    Ar,D   INTERNATIONAL 
BUS  :. ESS    ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 
Brookhaven    National    Labora- 
tory    20167 

Harvard   University 20167 

National  Bureau  of  Standards.  20187 
Peoria  School  of  Medicine 20168 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  qiiality  implementation  plans; 
various  States,  etc.: 

New  Mexico  and  Texas 20130 

North  Carolina  (2  documents) .  20132 
Oregon 20131 

Notices 

Pesticide  programs: 
Lindane,  pesticide  products  con- 
taining; rebuttal  presimiptlon 
against  registration  and  con- 
tinued registration;  extension 
of  time 20182 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives : 

Beech 20114 

Grumman  American •.  20114 

Piper  (2  docvunents) 20115 

Control  zones 20116 

Standard    Instrument    approach 

procedures 20117 

VOR  Federal  airways 20116 

Proposed  Rules 
Airworthiness  directives : 

McDonnell    Douglas    (2    docu- 
ments)    20145,  20146 

Control  zone  and  transition  area; 

Columbus.    Neb 20147 

Notices 
Meetings : 
Flight     Information     Advisory 

Committee    20209 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Aviation  services: 
Brief  keyed  RF  signals  for  con- 
trol of  airport  lighting  sys- 
tems; term  clarified 20137 

Cable  television: 
Operator   name,    address,    and 
status  changes;    information 

furnished 20133 

Cable  television  service ;  definition 
of     system    and     creation     of 

classes;    correction 20134 

Industrial,    land    transportation, 
and     public      safety     radio 
services : 
MHz  band;  general  access  pool, 

land  mobile  channels 20257 

Maritime  services,  land  and  ship- 
board stations: 
Great  Lakes  communication 
system,  operation  of  very 
high  frequency  automated, 
multi-station  radiocommun^- 

catlons  system 20135 

Organization  and  functions : 
Information  copying  fees. 20133 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments : 

Illinois   20153 

Maine 20152 

I 


IV 
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Notices 

Domestic    public    radio   services; 
applications  accepted  for  filing.   20182 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices  s 

Disaster  and  emergency  areas : 

Iowa  . 20198 

Kentucky 20197 

Virginia 20197 

Washlngtdn 20197 

West  Virginia  (2  documents* .. .  20197, 

20198 

FEDERAL   ENERGY  ADMINISTRATION 

Notices 
Meetings:  , 

Consimier  Affairs  Special  Im- 
pact Advisory  Committee 20185 

Consumer  Affairs/ Special  Im- 
pact Advisory  Committee 
Subcommittees    20185 

Electric  Utilities  Advisory  Com- 
mittee, Solar  Electric  Gener- 
ation  Subcommittee 20185 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain       standards;        Inspection 
points: 
Texas  25165 

FEDERAL   INSURANCE   ADMINiVrATION 

Rules 

Flood    Insurance    Program,    Na- 
tional : 
Communities  eligible  for  sale  of 

Insurance   20121 

FEDERAL   MARITIME  COMMISSION 

Notices 

Oil  pollution;  certificates  of  finan- 
cial responsibUity 20186 

Agreements,  filed,  etc.: 
Bermuda      Discussion      Agree- 
ment     20186 

Far  East  Conference  (2  docu- 
ments)      20187 

Hanrahan-Evans,  Inc 20188 

Inter-Crest  Maritime  and  Asso- 
ciates   20188 

Medtrans  S.A.  and  Black  Sea 

Shipping  Co 20188 

FEDERAL   POV/ER   COMMISSION 

Notices 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co 20188 

Distrigas   of   Mass.   Corp.   and 

Distrigas  Corp 20188 

Magulre  Oil  Co 20189 

Michigan  Wisconsin  Pipe  Line 

Co  20189 

Neleh  Gas  and  OU  Corp.,  et  al..  20189 

Tenneco,   Inc 20190 

United  Gas  Pipe  Line  Co .  20190 

FEDERAL   RAILROAD   ADMINISTRATION 
Proposed   Rules 
Operating  rulet^ : 
Workmen,  blue  signal,  protec- 
tion   20154 


FEDERAL  REGISTER  C  MCE 

Notices 

Federal  Register— What  Is  Is 
And  How  To  Use  It;  educational 
workshops  In  Denver,  Colo 20208 

FEDERAL   RESERVE   SYSTEM 

Notices 

Board  actions;   applications  and 

reports  20190 

Applications,  etc.: 

Central  Banco 20194 

FINE   ARTS   COMMISSION 
Notices 

Federal  advisory  committees;  re- 
quest for  public  comments 20169 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Tongass  National  Forest,  South- 
east    Alaska      area      guide, 
Alaska    20165 

GENERAL   SERVICES   ADMINISTRATION 

See  Federal  Register  Office. 
GEOLOGICAL  SURVEY 

Notices 

Mobile  offshore  drilling  imits  on  * 

Outer  Continental  Shelf ;  memo- 
randiun  of  understanding  with 
Coast  Guard 20198 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 20194 

HOUSING  AND   URBAN   DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De- 
velopment, OflBce  of  Assistant 
Secretary;  Federal  Disaster  As- 
sistance Administration;  Fed- 
eral Insurance  Administration. 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey. 

Notices 

Carson  National  Forest,  Taos 
Pueblo  Tract;  boundary  clari- 
fication   — - 20199 

INTERNAL   REVENUE  SERVICE 

Rules 

Income  taxes: 
Foreign  tax  credit  for  U.S.  cor- 
porate  shareholders   In   for- 
eign corporations., 20123 

Proposed  Rules 

Income  taxes: 
Credit,    general    tax;    married 
Individuals,  etc 20150 

INTERSTATE    COMMERCE    COMMISSION 

Notices 

Aintxak;  through  route  and  joint 
fare  study 20211 


Hearing  assignments 20212 

Motor  carriers: 
Transfer  proceedings 20213 

NATIONAL  CREDIT   UNION 
ADMINISTRATION 

Rules 

Flood    insurance;    flood    disaster 
protection  loan,  correction 20114 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fisherj'  management  plans : 
Atlantic  haddock,  cod.  yellow- 
tail  flounder;  Inquiry 20156 

Notices 
Meetings : 

Gulf  of  Mexico  Fishery  Manage- 
ment CouncU 20168 

Mid-Atlantic  Fishery  Manage- 
ment Council  (2  documents)  -  20168. 

20169 

NUCLEAR   REGULATORY  COMMISSION 

Rules 

Conduct  of  employees,  protection 
against  radiation  standards,  and 
licensing  of  production  and  uti- 
lization facilities;  editorial' 
amendments 20138 

Financial  protection  requirements 
and  indemnity  agreements;  mis- 
cellaneous  amendments 20139 

Proposed  Rules 

Freedom  of  Information;  fee  re- 
ductiion  waiver,  extension  of 
time 20145 

Notices 
Meetings: 

Reactor    Safeguards    Advisory 

Committee 20204 

Reactor  Safeguards  Advisory 
Committee,  Clinch  River 
Breeder  Reactor  Subcommit- 
tee, Ad  Hoc  Working  Gmup.   20207 

Reactor  Safeguards  Advisory 
Committee,  Reactor  Safety 
Study  Working  Group 20206 

Reactor  Safeguards  Advisory 
Committee,  Regulatory  Activ- 
ities Subcommittee 20207 

Reactor    Safeguards    Advisory     . 
Committee,  Siting  Evaluations 
Subcommittee 20203 

Fleactor  Safeguards  Advisory 
Committee,  Working  Group 
on  Fire  Protection  and  Reg- 
iJatory  Activities  Subcommit- 
tee   -"^  20206 

Applications,  etc. : 

Arkansas  Power  and  Light  Co.  (2 

documents) 20200 

Eabcock  and  WOcox  Co.  (2  docu- 
ments)     20204 

Florida  Power  and  Light  Co 20201 

Cieneral  Electric 20202 
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General      Electric      Technical 

Services  Co..  Iiic 20201 

Northern  States  Power  Co 202CS 

Paoiflc  Gas  and  Electric  Co 20202 

Potomac  Electric  Power  Co 20202 

South  Carolina  Electric  and  Gas 

Co..  et  al 20203 

Washington  Public  Power  Sup- 
ply System 20202 

prNMor.  Btr^r;  IT  GUAPvAr^TY 

COkPOWATlON 
Propo-^ed    Ruces 

Pktu  a^.siL6.  allocation 20156 

Plan  assets,  valuation 20153 

SMALL    BuSlNCSS    ADM!N;STRATiON 

Notices 

A,  i-i.ijaiions.  etc.: 

Concorde  Connmunlcatio;v  Cap- 
ital Co 20208 

,  Eiger  Investment  Corp 20208 
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presldentiQl  documents 

Title  3     The  President 
PROCLAMAilUN  4501 

Small  Business  Week,  1977 


/ 


B\  the  President  of  the  I'ru:.!  Siatts  of  America 
A   Tkk  lainaiion 

Our  nation's  small  businesses  employ  100  million  Americans  and  produce  nearly 

half  of  otir  prciss  business  product.  Small  businesses  remain  healthy  in  an  economic 

en\iroiimtnt  iliat  equates  size  with  success  because  thev  t..kt   .-.n  active  interest  in-the 
customers  anu  foi;,ii. unities  tliey  serve. 

A  succe?i;ful  sn.all  business  is  evidence  of  tlie  independence,  initiative  and  hard 
work  of  Ll.e  man  or  woman  wlio  owns  and  operates  it.  Their  spirit  has  been,  and  will 
contmue  to  'be.  a  major  factor  in  our  nation's  growth. 

NOW,  THEREFORE,  I,  JiMM\  L4.\R  lUi.  President  of  die  iViteJ  States  of 
America,  do  hereby  designate  the  week  beginiiine  SuridaN,  Mav  22  l'?'" .  ai  Small 
Business  Week,  and  I  a^k  a!!  Americans  to  join  i:.c  ui  rxiir'ssac  tlie  pnJ<'  »v*  take  in 
our  natiori's  small  business  sector. 

IN  WITNESS  WHl.REOF,  I  have  hereunto  set  my  hand  tlii^  fourteenth  day  of 
April  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven  aini  r  f  tie  Independence 
of  the  United  States  of  America  the  two  hundred  and  fin-; 


/ 

1 


[FRDof.77-n«06  Filed  4-14-77  ;3  :23  pm] 


FEDERAL    REG  ;'tK 


42,    .NC 


-.MONDA;,    A-.rRiL    i  E,    1977 


rules  oncl  regulotions 


20113 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hcvmg  general  applicability  and  legal  e'»t?v  t  most  of  whic^  e-r 
keyed  to  and  codified  in  the  Code  of  Federal   Regulations,  which   is  published  under  50  titles  pursuant  to  44   US  C.    IblO. 

The  Code  of  Federal  Regulations  is  sc!d  by  t^e  Superintendent  of  Documents  Pr.ccs  of  ne^  bocks  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of   each    month. 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  R-eg   408.  Amd-     11 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION;  Amendment  to  Final  Rule. 

SUMMARY:  This  amendment  increa.-e? 
tJie^quantlty  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  fresh 
f  market  during  the  weekly  regulation 
period  April  8-14.  1977.  The  amendment 
recognizes  that  demand  for  navel  or- 
anges has  Improved,  since  the  regula- 
tion was  issued.  This  action  will  increase 
the  supply  of  navel  oranges  a\-ailable  to 
consumers. 

DATES:  Weekl'.-  regulation  period  April 
8-14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Charles  R.  Bradcr.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington, 
D.C.  20250;  (202)  447-3545. 

SUPPLEMENTARY       INFORMATION:  " 

(a)  Findings.  (I)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  recommendations 
and  information,  submitt-ed  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  marketing  agree- 
ment and  order,  and  other  available  in- 
formation, it  is  found  that  tlie  limitation 
of  handling  of  navel  oranges,  as  provided 
In  this  amendment  will  tend  to  etTectu- 
at€  the  declared  policy  of  the  act. 

'2>  Demand  u:i  the  navel  orange  mar- 
kets has  improved  since  the  regulation 
was  Issued.  Amendment  of  the  regula- 
tion is  nece.ssary  to  permit  navel  orange 
handlers  to  shiia  a  larger  quantity  of 
navel  oranges  to  market  to  supply  the 
increased  demand.  The  amendment  will 
Increase  the  quality  permitted  to  be 
shipped  by  100  cartons.  In  the  interest 
of  producers  and  consumers. 

(3)  It  is  further  found  that  It  Ls  im- 
practicable and  Is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 


gage in  public  rulemaking  procediu-e. 
and  postix>ne  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  i5  U.S.C. 
553 ' ,  because  the  time  iiitervening  be- 
tween the  date  wlien  information  upon 
which  this  amendment  is  based  became 
available  and  the  tmie  wlien  thL^  amend- 
ment mu-«t  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
IS  insufficient,  and  tliis  amendment  re- 
lieves restrictions  of  tiie  handlir.g  of 
navel  oranges. 

(b>  Order,  as  amended.  T!:c  provi- 
sions in  paragraph  <bMl)  a.  and  (ti> 
of  §  907.708  Navel  Orange  Regulation 
408  42  FR  18387  i  are  hereby  amended 
t-o  read  as  follows: 

"(i)    District  1:   1.254.000  cart-on.- 
"(ii)    District  2:  296.000  cartons.' 

(Sees.  1-19.  48  Slat    31    a5  amended:   7  U  SC 
601-674.) 

Dated:  April  13.  1977. 

Cn.ARLES  R.  Br.'idek 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[FR  Doc.77-11212  Filed  4-15-77:8:45  am) 


CHAPTER  XIV—COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES  AND 
OTHER   OPERATIONS 

[Amdt.   3] 

PART   1472— WOOL 

Pf.ymGnt  Program  for  Shorn  Wool  and  Un- 
shorn Lambs  (Pulled  Wool)  (1974- 
1977);  Payment  and  Deduction  Rates 
for  1976  Marketing  Year 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USDA 

ACTION:  Final  Rule. 

SUMMARY:  Tlie  purpose  of  thL^^  rule  is 
to  amend  the  regulations  issued  by  Com- 
modity Credit  Corporation  with  respect 
to  the  payment  program  for  shorn  wool 
and  unshorn  lambs  >  pulled  wool  >  for  the 
1974,  1975.  1976,  and  1977  marketing 
years  to  Include  the  payment  and  deduc- 
tion rat«s  for  shorn  wool  and  unshorn 
lambs  'pulled  wool'  marketed  during  the 
1976  marketing  year.  The  rate  of  pay- 
ment for  each  year  is  based  on  the  differ- 
ence between  the  annual  national  aver- 
age price  received  for  wool  and  the  pre- 
vioa'^Iy  announced  support  price. 

EFFECTIVE  DATE:  Apnl  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  Schiermeyer,  Program  Opera- 
tions Division,  ASCS,  USDA,  3636 
South  Building,  Washington,  DC. 
20013    (202-447-4428). 


SUPPLEMENTARY  INFORMATION: 
For  the  four  marketing  years  1974.  1975, 
1976.  and  1977.  ,^ection  703  of  the  Na- 
tional Wool  Act  of  1954.  as  amended  (7 
U.S.C  1782  1  and  7  CFR  1472.1403  and 
1472  1421  provide  for  a  specific  support 
price  rat^  for  shorn  wool  and  a  support 
jirlce  rate  for  pulled  wool  which  the 
Secretan.'  determines  will  maintain  nor- 
mal marketing  pra^ctices  for  pulled  wool. 
The  payment  rates  for  shorn  wool  and 
pulled  wool  are  det-ermined  in  accord- 
ance with  section  704  of  the  Act.  as 
amended  (7  U  SC.  17831.  and  7  CFR 
1472  1405  and  1472.1421. 

Section  708  of  the  Act,  as  amended  (7 
use.  1787>.  authorizes  the  Secretary 
of  Agriculture  to  enter  into  agreements 
with  marketing  cooperatives,  trade  asso- 
ciat^ns  ajid  others  engaged  or  whose 
members  are  engaged  in  the  handling 
of  wool,  mohair.  .=;heep.  or  goat^,  or  the 
products  thereof  nie.<;e  agreements  can 
provide  for  deductions  from  support  pay- 
ments to  producers  to  conduct  adver- 
tising and  sales  promotion  programs  for 
the  development  and  dissemination  of 
information  for  wool,  mohair,  sheep  or' 
L'oats.  or  their  products.  Deductions  for 
tlie  1974-1977  marketing  yeare  were  au- 
thorized in  the  agreement  between  the 
American  Sheep  Producers  Council.  Inc., 
and  the  Secretary  of  Agriculture  ap- 
proved by  producers  in  a  referendum 
held  November  4  through  15,  1974, 

Since  there  is  no  latitude  for  varying 
the  payment  rate  and  since'the  deduc-- 
tion  rate  Ls  the  same  as  for  the  1974  and 
1975  marketing  years,  a  delay  in  the 
effective  date  of  this  amendment  would 
only  delay  pavments  to  producers  who 
completed  m>arketings  of  shorn  wool  and 
unshorn  lambs  during  1976.  It  is,  there- 
fore, found  upon  good  cause  that  com- 
pliance with  the  notice  of  proposed  rule 
making  and  public  participation  proce- 
dure is  unnecessary,  impracticable  and 
contrary  to  the  public  interest. 

In  consideration  of  the  foregoing.  Part 
1472  is  amended  by  adding  a  new  para- 
graph  (e)    to   §  1472.1405.  a  new  para-^ 
graph    'e^     to    ?  1472.1421,    and    a   new 
paragrarih  'd)  to  §  1472.1446  as  follows: 

1.  Section  1472.1405  is  amended  by 
adding  the  following  new  paragraph  'e  >  : 

§   I  172.)  !(i')      I'riiT  support  pnynirnl!<. 

•  •  •  •  * 

ici  i 976  mar^cf :7i(7  lyear.  The  national 
average  price  received  by  producers  for 
shorn  wool  marketed  during  the  1976 
marketing  year  was  67  5  cents  a  po'ond. 
grease  basis,  which  was  6  3  cents  a  pound 
below  the  price  .supix)rt  level  of  72  cents 
for  that  ye^ir,  Ttierefore.  the  rate  of  pay- 
ment for  the  1976  marketing  year  is  9  6 
percent. 

2.  Section  1472.1421  is  amended  by 
adding  the  following  new  paragraph  '  e) : 
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§  1  t72.1  121      Prirc  support  payment-. 
.  •  •  •  • 

(e)  1976  marketing  year.  The  rate  of 
payment  on  unshorn  lambs  sold  during 
the  1976  marketing  year  Ls  25  cents  per 
hundredweight  of  live  lambs  based  on  a 
difference  of  6.3  cents  a  pound  between 
the  price  suppprt  level  of  72  cents  and 
the  national  average  price  of  65.7  cents 
a  pound  received  by  producers  for  shorn 
uool  during  the  1976  marketing  year 
(5  1472.1405<e)). 

3.  Section  1472.1446  is  amended  by 
adding  the  following  new  paragraph 
(d): 

§  1  172.  I  !  \f>       Uidurlit.M-  f>ir  piuniotii>ii. 
.  •  •  •  • 

(d)  For  the  1976  marketing  year,  a 
deduction  will  be  made  from  each  shorn 
wool  pavment  at  the  rate  of  15  cents  a 
pound  of  wool,  grease  baJi.s,  and  from 
each  unshorn  lamb  payment  at  the  rate 
of  7.5  cents  per  hundredweight  of  live 
lambs.  Those  funds  will  be  used  to  fi- 
nance the  advertising  and  sales  promo- 
tion program  approved  by  the  Depart- 
\  ment  of  Agriculture  pursuant  to  section 
708  of  the  National  Wool  Act  of  1954, 
as  amended. 

(Sees.  4  and  5,  62  Stat  1070,  as  amended  ( 15 
II.SC  714  b  and  c):  sees.  702-708.  68  Stat. 
910-912.  aa  aroended  (7  US.C.  1781-1787.  as 
amended).) 

Signed  at  Washington,  D.C.,  on  April  6, 

1977. 

Victor  A  Senfchai,, 
Acting  Executive  Vice  President, 
Commodity   Credit   Corpora- 
tion. 
[FR  Doc.77-11176  PUed  4-15-77;8:45  am| 


Title  12 — Banks  and  Banking 

CHAPTER  VII — NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART   760 — FLOOD   INSURANCE 

Flood  D<saster  Protection  Amendments 

■»A  Correction 

In  FR  Doc.  77-8946  appearing  at  page 
16130  in  the  Lssue  for  Friday.  March  25. 
1977,  make  the  following  correction: 
on  page  16131  in  paragraph  ia)<3) 
of  i  760.2,  the  word  •financial"  should  be 
changed  to  read  '•finance". 


Titie  14 — Aeronautics  and  Space 

CHAPTER   I— FEDERAL  AVIATION  ADMIN- 
ISTRATION.   DEPARTMENT   OF  TRANS- 
PORTATION 
[Docket  No.  77-CE-3-.A0.  .\mdt  3^2375] 

pf^j   39_A1RW0RTHINESS   DIRECTIVES 

Beech  Models  58P.  58PA,  58TC  and  58TCA 

Airplanes 

AGENCY:    Federal  Aviation    Adminis- 
tration, DOT. 
ACTION:  Final  Rule. 

SUMMARY;  This  amendment  adds  a 
new  Airworthiness  Directive  'AD)  ap- 
plicable to  certain  Beech  Models  58P. 
SSPA.  58TC  and  58TCA  airplanes.  The 
AD  requires  Inspection  of  the  engine 
mount  fitting  bolts  and  their  replace- 
mait  II  necessary.  This  action  will  re- 


move from  service  any  under  strength 
bolts  that  may  have  been  installed 
during  production  of  the  airplanes. 
Beechcraft  Service  Instruction  No. 
0875-038  covers  the  subject  matter  of 
this  AD.  '  '• 

EFFECTIVE  DATE:  May  26,  1977. 

Compliance  required  within  100  hours' 
time  in  service  after  the  effective  date  of 
this  AD.  ,^ 

ADDRESSES:  Beechcraft  Service  In- 
struction No.  0875-038  may  be  obtained 
from  Beech  Aircraft  Corporation,  Com- 
mercial Service  Department,  9709  East 
Central,  Wichita.  Kansas  67201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branehr^A.'V,  Central  Region,  601 
East  12th  Street,  Kansas  City.  Mis- 
souri 64106:  telephone  (816)  374-3446. 

SUPPLEMENTARY  INFORMATION: 
On  February  17,  1977,  the  FAA  proposed 
to  amend  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  by  adding 
a  new  AD  applicable  to  certain  Beech 
Models  58P,  58PA,  58TC  and  58TCA  air- 
planes (42  FR  9680).  The  AD  requires 
inspection  of  the  engine  mount  fitting 
bolts  and  their  replacement  if  necessary. 
Beechcraft  Service  Instructions  No. 
0875-038  pertains  to  this  AD. 

Interested  persons  were  Invited  to 
participate  in  this  rule  making  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA,  No  comments  were 
received.  , 

This  AD  is  necessary  because  the 
manufacturer  informed  the  FAA  that 
AN4  type  bolts  were  inadvertently  in- 
stalled in  the  engine  mount  fittings  on 
certain  of  the  aforementioned  airplanes. 
N.\S1104  type  bolts  are  the  correct  bolts 
for  this  in,stallation.  While  the  AN4  bolts 
are  strong  enough  to  carry  the  maxi- 
mum limit  loads  that  the  airplane  is  ex- 
pected to  encounter  in  service,  they  will 
not  carry  the  ultimate  design  loads  as  re- 
quired by  the  applicable  Federal  Avia- 
tion Regulations.  If  the  AN4  type  bolts 
are  not  replaced  with  the  NASI  104  type 
bolts,  separation  of  the  engine  mount 
from  the  airplane  may  occur  arid  could 
result  in  loss  of  the  airplane.  Since  the 
condition  described  herein  Is  likely  to 
exLst  In  other  airplanes  of  the  same  type 
design,  the  .AD  is  being  issued  as  pro- 
posed in  the  notice. 

Accordingly,  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  04 
CFR  §  39  13>  is  amended  effective  May 
26,  1977.  by  adding  the  following  new 
AD: 

Bktch.  Applies  to  M(xlel«  58P  and  58PA 
(Serial  Numbers  TJ-46  thru  TJ-74.  T»- 
76,  TJ-78  thru  TJ-80,  TJ-82  thru  TJ  85. 
TJ  88  and  TJ-S9)  and  Models  58TC  and 
58TC.\  (Serial  Numbers  TK-7  thru  TK- 
18,  TK-20,  TK-21.  TK~a5,  TK-27,  TK-30. 
TK-32,  TK-S4,  TK  37  and  TK-38)  air- 
planes certified  In  all  categories. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  a.ssur«  that  the  correct  bolts  axe  In- 
stalled la  the  engine  mount  flttinga,  within 

the  next  If^O  hours'  V.iv.e  In  service  after  UM 


effective   date   of   this   .^D,   accomplish   the 
following: 

A.  Inspect,  and  If  necejsaxy.  replace  the 
engine  mount  fitting  bolta  in  accordance 
with  the  following  procedures: 

1.  Remove  the  access  covers  Ju.st  aft  of  the 
engine  firewall  on  the  upper  and  lower  In- 
board and  outboard  sides  of  bcith  right  and 
left  engine  nacelles  to  gain  acces??  to  the 
engine  mount  flttlnes  (four  per  engine). 

2.  Visually  Inspect  the  two  attach  bolts  In 
each  fitting  (eight  bolts  for  each  enclne)  to 
determine  that  NAS  bolts  are  Installed.  NA3 
bolts  may  be  Identified  by  a  conca-.e  Indenta- 
tion on  the  bolt  head  and  NAS  sta.Tiped  on 
the  bolt  head. 

3.  If  NAS  bolts  are  Installed,  reinstall  the 
access  covers  and  proceed  to  Para!?raph  A  6. 
below.  If  NAS  bolts  are  not  Installed,  pro- 
ceed with  Paragraphs  A.4.  thru  A  6.  below. 

4.  Using  engine  hoist  and  sUiig  as  noted 
In  the  engine  removal  section  of  the  applica- 
ble Beech  Maintenance  Manual,  lift  the  en- 
gine weight  off  of  the  engine  mount  flttlnes. 

5.  Remove  any  of  the  engine  mount  flttln™ 
bolts  that  are  not  NAS  bolts  (remove  and 
replace  one  bolt  at  a  time)  Discard  the  bolts 
and  self-Iocktng  nuts  removed  and  Install 
new  NAS1104-7  or  NASn04-7M  bolts  u.slr.i: 
new  AN960-416L  washers  and  new  MS21042-4 
self-locking  nuts.  Torque  bolts  to  50  to  70 
Inch  pounds  Reinstall  access  covers  and  pro- 
ceed to  Paracmph  A  6. 

6.  Make  proper  entry  In  the  alrcrtift  main- 
tenance records  that  are  to  be  transferred 
with  the  aircraft  .'^hOTrlng  compliance  with 
this  AD. 

B.  Compliance  time  for  this  AD  may  bo 
extended  up  to  10  hours  to  a  ma.xlmum  of 
110  hours  to  allow  compliance  with  this  AD 
at  previously  scheduled  maintenance  periods. 

C.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

D.  Beechcraft  Service  Instructions  No. 
0875-038  covers  the  subject  matter  of  this 
AD. 

This  amendment  becomes  effective  May  26, 
1977. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (49  TJ S  C. 
1354(a),  1421  and  1423);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  US.C.  1655 
(c));  5  11.81  of  the  Federal  .Aviation  Regula- 
tions (14  CFR  11.81).) 

The  FAA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Or- 
der 11821,  as  amended  by  Executive  Or- 
der 11949,  and  OMB  Circular  A-107. 

Issued  In  Kansas  City,  Missouri,  on 
April  6,  1977. 

C.  R.  Melugin,  Jr. 
Director,  Central  Region. 

(FR  Doc.77-11079  FUed  4-15-77:8:45  am] 


[Docket  No.  T7~SO-12;  Amdt.  39-2873] 

PART   39— AIRWORTHINESS   DIRECTIVES 

Grumman  American  Model  AA-5A  and 
AA-5B  Airplanes 

AGENCY:  Federal  Aviation  Adminlstra- 
Uon,  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  which  re- 
quires an  InspectlCHi  of  the  altemat* 
static  source  valves  on  Grumman  Amer- 
ican Model  AA-5A  and  AA-5B  airplanes. 
This  Inspection  will  eliminate  the  pos- 
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sibility  of  excessive  grease  in  the  valve 
which  could  cause  faulty  altitude,  air- 
speed, and  vertical  speed  Indications  to 
the  pilot.  An  excessive  amount  of  grease 
was  applied  to  Internal  parts  of  some 
valves  during  assembly. 

EFFECTIVE  DATE :  April  19,  1977. 

Compliance  required  prior  to  further 
flight  under  Instrument  Fhght  Rules 
iIFR)  or  night  flight,  or  within  the  next 
25  hours  day  Visual  Flight  Rules  (VFR) 
time  in  service  after  the  effective  date 
of  this  AD  or  the  next  scheduled  inspec- 
tion, whichever  comes  first,  unless  al- 
rea(iy  accomplished. 
ADDRESSES :  Grumman  American 
Service  Bulletin  No.  160,  dated  March  21, 
1977.  may  be  obtained  from  Grumman 
American  Aviation  Corporation.  P.O.  Box 
2206,  Savannah,  (Georgia  31402. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

G.  C.  Carver.  Systems  Section.  Engi- 
neering  and   Manufacturing   Branch, 
FAA  Southern  Regioa,  P.O.  Box  20636, 
Atlanta,    Georgia    30320,    Telephone 
(404)  763-7781. 
SUPPLEMENTARY       INFORMATION : 
There  have  been  instances  of  excessive 
grease  being  found  in  the  alternate  static 
source  valve,  identified  as  Gerdes  part 
number  A-1390.  This  creates  a  hazardous 
situation,  especially  under   IFR  condi- 
tions, since  indications  in  altitude,  air- 
speed, and  vertical  speed  may  be  affected. 
An  Airworthiness  Directive  is  being  is- 
sued to  require  inspection  and  cleaning 
of  the  alternate  static  source  valve. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
It  la  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  efTective  in  less  than  30  days. 
Accordingly,  and  piu^uant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended,  adding  the  fol- 
lowing new  Airworthiness  Directive: 

GRUMMANT    AMERICAJ4    AVIATION    CORPORATION. 

Applies  to  Model  AA-5A,  serials  A,A5A- 
0001  through  AA5A-O340  and  Model  AA- 
5B,  serials  AA5B-0001  through  AA5B- 
0451  airplanes  equipped  with  an  alter- 
nate static  source  system. 

To  prevent  faulty  altitude,  air'-peed.  and 
vertical  speed  Indications  from  being  pre- 
sented to  the  pilot,  accomplish  the  following: 
Disassemble,  clean,  lubricate,  and  rea.ssemble 
the  altematfe  static  source  valve,  Oerdes  part 
number  A-1390,  and  leak  test  the  static  sys- 
tem In  accordance  -with  the  following  pro- 
cedure : 

1.  Remove  static  source  valve  knob  and 
Jamb  nut. 

2.  Note  static  line  routing  and  remove  lines 
from  valve  body. 

3.  Remove  attach  screws  and  valve  assein:^ 
bly  from  aircraft. 

4.  Disassemble  valve  by  removing  hex 
bushing  from  forward  end  of  valve  and  push- 
ing valve  shaft  through  valve  body. 

5.  Wipe  €ind  save  all  grease  from  valve 
shaft  with  a  clean  Unt-free  cloth. 

6.  Clean  Inside  valve  body  with  a  Ilnt-free 
cloth. 


7.  Blow  compres.sed  air  through  fittings 
Into  valve  body  to  clear  ports 

8.  Reclean  Inside  of  vsilve  body. 

9  Lubricate  O-rlngs  only  with  a  very  thin 
film  of  grease  removed  in  Step  5  Keep  rest  of 
shaft  dry. 

10.  Reassemble  valve,  marlc  serial  number 
plate  with  a  red  dot.  reinstall  In  Instrument 
panel  and  reconnect  lines  to  their  re.-ipectlve 
ports. 

11.  Conduct  a  static  system  leak  test  ac- 
cording to  the  procedure  In  Grumman  .^mer- 
Ican  Service  Bulletin  No  160,  dated  March  21, 
1977,  or  P.\A  Advisory  Circular  AC  43-203A 
(Ref.  FAR  23  1325). 

Any  equiN-alent  method  of  compliance  with 
this  AD  must  be  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Southern  Region. 

(Seos.  313(a).  601  and  603.  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  US.C.  1354 
(a),  1421,  and  1423);  sec.  6(C).  Department 
of  Traniiportation  Act   (49  tJ.S.C.   1655(c)).) 

This  amendment  becomes  effective 
AprU  19,  1977. 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requlrlnf  prep- 
aration of  ac  Economic  Impvact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Georgia  on  April 
5,  1977. 

George  R.  Lacaille. 
Acting  Director,  Southern  Region 
|FR  Doo. 77-11076  Filed  4-15-77:8:45  am] 


iDi>.-ket  No,  76-EA-96;  Anidt    39-2874] 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion. DOT. 

ACTION :  Pinal  Rule. 

SUMMARY:  This  amendment  adds 
a  new  Ainvorthiness  Directive  which  re- 
quires an  alteration  to  the  mounting 
bracket  of  the  pilot  and  copilot  micro- 
phone and  phone  jack  relay  to  preclude 
possible  shorting  of  the  relay  coil  present- 
ing a  fire  hazard  due  to  the  close  proxi- 
mity of  fuel  line.s  on  Piper  PA-31  type 
aircraft. 

DATES:  Effective  Date:  April  20. J 977. 
Compliance  is  required  within  50  hours 
in  service  after  the  effective  date  of  this 
AD. 

ADDRESSES:  Piper  'Kits  and  Service 
Bulletins  may  be  obtained  from  Piper, 
820  East  Bald  Eagle  Street.  Lock  Haven. 
Penn.sylvanla,  17745. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  J.  White.  Systems  and  Equip- 
ment Section,  AEA-213.  Federal  Build- 
ing, J.F.K.  International  Airport, 
Jamaica,  New  York  11430;  Tel.  212- 
995-3372. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  that  a  Jack  relay 
could  loosen  through  vibration  from  Its 
mounting  bracket  and  the  28V.  pin  on 
the  relay  coll  could  short  against  the 
mounting    bracket,    presenting    a    fire 


hazard.  Since  this  is  a  deficiency  which  \ 
can  exist  or  develop  in  aircraft  of  similar 
type  design,  an  airworthiness  directive  is 
being  issued  which  will  require  an  altera- 
tion to  the  mounting  bracket.  Since  air 
safety  is  involved,  notice  and  public  pro- 
cedure hereon  are  impractical  and  good 
cause  exists  for  making  the  directive 
effective  in  less  than  30  days. 

It  has  been  determined  that  the  ex- 
pected impact  of  tlie  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Accordingly,  and  pur.-uant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  Section  39.13  of 
Part  39  of  tlie  Federal  Aviation  Regula- 
tions (14  CFR  39  13»  is  amended,  effec- 
tive April  20,  1977,  by  issuing  a  new  Air- 
worthiness Directive  as  follows : 

Piper.  Applies  to  PA-31,  PA-31 -300,  and  PA- 
31-325.  S/N'8  31-2  to  31-7712010  Inclu- 
sive; PA-31-350.  S^"8  31-5001  to  31- 
7752028  Inclusive;  PA-31P,  S,  Ns  31P-1 
to  31P-7730001  inclusive,  and  PA-31T, 
S  N's  31T-7400002  to  31T-7720008 
inclusive 

Compliance  required  within  the  next  60 
hours  in  senlc*  after  the  effective  date  of 
this  AD  unless  already  accomplished.  To 
avoid  an  electrical  short  between  the  Pilot/ 
Copilot  Microphone  and  Phone  Jack  Relay 
and  mounting  bracket,  comply  with  the  "In- 
structions" parajjraph  of  Piper  Service 
Bulletin  No.  526,  dated  November  30,  1976, 
or  with  an  approved  equivalent  method. 

tJpon  request  with  substantiating  data 
submitted  through  an  F.AA  Maintenance  In- 
spector, the  compliance  time  specified  In  this 
AD  may  be  Increased  by  the  Chief.  Engineer- 
ing and  Maiiuf  acturtng  Branch,  FAA  Eastern 
Region,  who  must  also  approve  equivalent 
methcKis  of  compliance. 

(Sees  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  49  US.C.  313(a). 
1421,  and  1423;  sec.  6(C).  Department  of 
Transportation  Act,  49  U.S.C    1655(c).) 

Note;  The  Federal  Aviation  Administra- 
tion has  determ.lned  that  this  docum.ent  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  sis  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jagiaica,  New  York,  on  April 
6,  1977.  i 

L.  J.  Cardinal:, 
Acting  Director. 
Eastern  Region. 

|FR  DOC.77-X1078  Filed  4-16-77:8:45  ami 


[Docket  No.  77-EA-14:  Amdt   39-287  ) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion. DOT. 

ACTION :  Final  Rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  applicable 
to  Piper  PA-24,  PA-30  and  PA-39  type 
airplanes  and  requires  an  Initial  and 
repetitive  inspection  of  the  aileron  spar 
behind  the  outboard  hinge  to  prevent 
possible  weakening  of  the  aileron  to  wing 
attachment. 


FEDERAL    RECISiER,    VOL.    42.    NO     74 — MONDAY,    APRIL    18,    1977 


20116 


RULES  AND  RECULATiONS 


EFFECTIVE  DATE:  April  18,  1977. 
Initial  compliance  is  required  within  100 
hours  in  service  after  the  effective  date. 

ADDRESSES:  Piper  Service  Letter  787 
may  be  obtained  from  the  manufacturer 
at  820  East  Bald  Eagle  Street,  Lock 
Haven,  Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

John  Maher,  Airframe  Section,  Engi- 
neering and  Manufacturing  Branch, 
AEA-212.  Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica,  Nev7 
York  11430;  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORM.\TION : 
There  have  been  reports  of  cracks  in  the 
spar  behind  the  outboard  hinge  bracket. 
Extended  progression  of  this  crack  could 
compromise  the  attachment  of  the 
aileron  to  the  wing.  It  was  determined 
that  a  reduction  of  stresses  in  the  out- 
board hinge  bracket  area  or  a  repetitive 
inspection  for  cracks  would  mitigate  the 
deficiency.  Since  this  is  a  deficiency 
which  can  exist  or  develop  in  similar 
type  design  airplanes,  an  Airuorthlne.sa 
Directive  Ls  being  Issued  which  will  re- 
quire a  repetitive  inspection  or  replace- 
ment of  the  part. 

Since  the  foregoing  affects  air  safety, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  directive  effective  In  less  than  30 
days. 

It  has  been  determined  Uiat  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  mtnmial  that  the  proposal  does  not 
warrant  an  evaluation. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator '14  CFR  1189'.  Section  39.13  of 
•Part  39  of  the  Federal  .Aviation  Regula- 
tions '14  CFI^  39  13'  Ls  amended,  effec- 
tive .A.prll  18.  1977.  by  Issuing  a  new  Air- 
worthiness Directive  a.s  follows: 

Piper.  Applies  to  models  P.^-24.  P.\-24-2,^0 
and  PA-24-260.  Serial  Noa.  21-1  through 
24-5047:  Mcxlel  P.\- 24-400,  Serial  Nos. 
26-2  through  26-148;  Model  PA-30,  Serial 
Nob.  30-2  throuerh  30  2iX)0;  Model  P.^- 
39.  Serial  Nob  39-1  throiu'h  39-15.5;  cer- 
tificated In  all  catetrrjries  except  aircraft 
Incorporating  Piper  Kit  number  760  914. 

To  prevent  possible  hazards  In  flight  a.^- 
Boclated  with  aileron  spar  cracka,  accomplish 
the  following; 

(a)  Within  the  next  100  hours  In  .'servlro 
from  the  effective  date  of  thU  AD  or  upon 
the  attainment  of  1.000  total  hours  In  service, 
whichever  l3  later,  and  at  Intervals  not  to 
exceed  100  hours  In  service  from  the  last 
Inspection.  lnspe<'t  and  alter  as  necer..'<ary  In 
accordance  with  the  lnstructlon.s  sections  of 
Plf>er  Service  Letter  No.  787  dated  December 
1,  1976.  or  equivalent. 

(b)  Upon  the  Incorporation  of  AUeron  Out- 
boardi Hinge  Bracket  Replacement.  Piper  Kit 
No.  760  914  or  eq-  va:ent,  compliance  with 
the  requirements  of  this  AD  may  be  dis- 
pensed with. 

(c)  Equivalent  Iniipectlons  and  aJt/eratlons 
mu6t  be  approved  by  the  Chief.  Eng^lneering 
and  Manufacturing  Branch.  F.^.^,  Eastern 
Region.  ^ 

(d)  Upon  submission  of  sub.'stantlatlng 
data  by  an  owner  or  operator  through  an 
P.AA  Maintenance  In.spector.  the  Chief.  En- 
(flneerlng  and  Manufacturing  Branch.  PAA. 
Eaatern  Region  may  adjust  the  lnsp>ectlon 
Intervals  specified  In  thi-s  AD 


(Sees.  313(a).  601,  and  C03,  Federal  Aviation 
Act  of  1958,  aa  amended  49  U.S.C.  313(a), 
1421,  and  1423;  sec.  6(c).  Department  of 
Transportation  Act.  ly  U.S.C.  1655(c).) 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Eco:.  .-uic  Impact  Statement 
under  Elxecutlve  Ordf-r  11821,  as  amended  by 
E.xecutive  Order  li;'49,  and  OMB  Circular 
A-107. 

Issued  In  Jamaica,  New  York,  oa 
March  30,  1977. 

L.  J.  Cardinali. 
Acting  Director, 
Eastern  Reffion. 

|FR  Doc.77-ni09  Filed  4-15-77:8:45  am] 


|. Airspace  Docljft  No.  77-SW-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRVMYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,   AND  REPORTING 

POINTS 

Alterotion  of  Control  Zone:  Truth  or 
Consequences,  New  Mexico 

AGENCY:  Federal  Aviation  Adminis- 
tration. DOT. 

AC:tI0N:  Final  Rule. 

SUMMARY;  This  amendment  changes 
the  effective  hours  of  operation  of* the 
Truth  or  Consequences,  New  Mexico,  con- 
trol zone  to  coincide  with  the  hours  of 
operation  of  the  Truth  or  Consequences 
Flight  Service  Station.  The  Truth  or 
Con.sequcnces  Flight  Service  Station 
hours  of  operation  were  reduced  from 
continuous  to  0600  to  1800  local  time. 
This  reduces  the  availability  of  special 
weather  observations  accordingly  and 
necessitates  the  ciiange  In  the  control 
zone  hours  of  operation  to  conform  to 
the  Flight  Service  Station  hours  of 
operation. 

EFFECTIVE  DATE:  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures lirtnch  (ASW-535),  Air  Traffic 
Division,  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Texas  76101;  tele- 
phone 1 81?)   624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  P  71.171  <42  FR  355)  of  FAR 
Part  71.  the  Truth  or  Consequences  con- 
trol zone  is  designated  as  continuous 
1  through  the  omission  of  any  reference  to 
specific  dates  and  times  of  opei^tlon) . 
This  conforms  with  the  Plight  Service 
Station  hours  of  operation.  Special 
weather  observations  are  provided  by  the 
Flight  Service  Station  on  a  24 -hour  basis, 
which  Is  one  of  the  requirements  for  a 
continuous  control  zone  operation. 

A  traffic  survey  was  completed  on  Oc- 
tober 29,  1976.  which  indicated  Insuffi- 
cient activity  to  retain  the  24-hour  op- 
eration. On  June  16,  1977,  the  FSS  hours 
of  operation  will  be  reduced  to  0600  to 
1800  local  time  daily.  This  will  necessi- 
tate a  similar  reduction  In  the  control 
zone  hours  of  operation. 


The  aforementioned  action  will  re- 
duce the  constraints  and,  in  effect,  the 
impact  on  the  user  imposed  by  the  con- 
trol zone  operation.  Consequently,  we 
have  elected  to  omit  circularization  of 
the  change  for  comment. 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  is  amended  effec  ■ 
tive  0301  G.m.t.,  June  16,  1977,  as  fol- 
lows ; 

In  Subpart  F  71.171  (42  FR  355),  tl:e 
Truth  or  Consequences,  New  Mexico, 
control  zone  is  amended  by  adding  the 
followinfi  sentence: 

Thl3  control  zone  ii  effective  during  the 
specific  dates  and  times  e.stabllshed  in  ad- 
vance by  a  notice  to  airmen.  The  eEective 
date  and  time  will  thereafter  be  continu- 
ously published  in  the  Airman's  Informa.lon 
Manual. 

(Sec.  307(a).  Federal  Aviation  Act  of  :933 
(49  U.S.C.  1348);  and  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655ici  i   i 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  I:npact  Statemeiu 
under  Executive  Order  11821.  as  amended  :,•. 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Fort  Worth,  Texas,  on  April 
6, 1977. 

Paul  J.  Baker. 

Director, 
Southwest  Region. 

[PR  Doc .77- 11077  Piled  4-15-77:8:45  am] 


[Airspace  Docket  No  77-CE-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  the  West  Alternate  of  VOR 
Airway  (V-307) 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION :  Final  rule. 

SUMMARY;  This  amendment  revokes 
the  west  alternate  of  VOR  Airway  (V- 
307)  between  Pawnee  City.  Nebr., 
and  Omaha,  Nebr.  An  Air  Traffic  Use 
Survey  of  this  alternate  airway  indicates 
that  It  is  rarely  used;  therefore,  reten- 
tion of  this  alTR-ay  serves  no  useful  pur- 
pose to  the  flying  public. 

EFFECTRTE  DATE;  June  16,  1977. 

FOR  FJRTHER  INFORMATION  CON- 
TACT: 

David  F.  Solomon,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591; 
telephone  202-426-8530. 

SUPPLEMENTARY  INFORMATION : 
This  amendnient  to  Subpart  C  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  amends  §71.123  by 
revoking  alternate  airway  V-307W  be- 
tween Pawnee  City,  Nebr.,  and  Omaha, 
Nebr. 
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Tliis  airspace  area  Is  under  full  radar 
and  radio  coverage.  Therefore,  should 
an  occasional  aircraft  request  to  fly 
through  this  general  area,  it  can  be  ac- 
commodated quite  readily  by  air  traffic 
control  and  also  be  provided  more  di- 
rect routings  than  the  alternate  au-way 
presently  provides. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  this  alternate 
airway  can  be  revoked  as  it  is  no  longer 
required.  Further,  since  it  has  been 
rarely  used,  its  revocation  is  a  minor 
matter  on  which  the  public  would  have 
no  particular  desire  to  comment.  There- 
fore, notice  and  public  procedure 
thereon  are  unnecessary. 

§  71.123       [Aminde<l] 

Accordingly,  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  il4 
CFR  Part  71)  as  republished  '42  FR 
307).  IS  amended,  effective  0901  GMT, 
June  16,  1977.  as  follows; 

In  i  71  123,  V-307  ",  Including  a  west  alter- 
nate via  IKT  Pawnee  003'  and  Omaha  226* 
radials"  is  deleted. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)):  Sec.  6(C)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)  ).) 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  S'.at-ement 
under  Executive  Order  11821  a.s  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington.  DC,  on  April  8,. 

1977. 

William  E.  Brc^dwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.77-11069  Filed  4-15-77:8:45  am] 


[Docket  No.  16659;  Amdt.  No.  10681 

SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL 
OPERATING    RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION ;  Final  Rule. 

SUMMARY;  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures iSLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  .Mrspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  &.re  designed 
to  pro\ide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  imder  instrument  flight 
rules  at  the  affected  airports. 

DATES;  An  effective  date  for  each  SLAP 
is  specified  In  the  amendatory  provision*. 


ADDRESSES:  Availability  of  matters 
inconx)rated  by  reference  in  tiie  amend- 
ment is  as  follows: 

For  examination— 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building.  800 
Independence  Aver.ue  SW.,  Washington, 
D.C.  20591: 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  tlie  affect-ed  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  jmrc/jcusc— Individual  SIAP  cop- 
ies may  be  obtained  from ;  1 .  FA-'^  Public 
Iioformation  Center  iAPA-430).  FAA 
Headquarters  Building.  800  Independ- 
ence Avenue  SW.,  Washington,  D  C.~ 
20591:  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is 
located. 

By  subscription — Copies  of  all  SIAPs, 
mailed  weekly,  may  be  ordered  from 
Superintendent  of  Dociunents.  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D  C.  20402.  The  cuiTcnt  annual  subscrip- 
tion price  is  $150.00;  add  $30.00  for  each 
additional  copy  mailed  to  tlie  same 
address. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 
William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (.APS-730'.  Air- 
craft Programs  Division.  Flight  Stand- 
ards Service,  Federal  A\iation  .admin- 
istration;   800    Independence    Avenue 
SW.,   Washiiigton.    D.C.    20591;    tele- 
phone 202-426-S277. 
SLT-PLEMENTARY       INFORM.^TION ; 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  '14  CFR  Part 
97>  prescribes  new,  amended,  suspended, 
or    revoked    Standard    Instrument    Ap- 
proach Procedures    > SIAPs  i.  The  com- 
plete   regulatorj-    description    of    each 
SLAP  is  contained  in  official  FA-^l  form 
documents   which   are   incorporated   by 
reference  in  this  amendment  under   5 
U.S.C.  552'a),  1  CFR  Part  51.  and  5  97.20 
of    the    Federal    Aviation    Regulations 
(FARs).  The  applicable  FA.\  forms  are 
identified  as  F.AA  Formis  8260-3,  8260-4 
and  8260-5.   Materials  incorporated  by 
reference  are  available  for  examination 
or  purcliase  as  stated  above. 

The  large  number  of  SIAPs.  tlieir  com- 
plex nature,  and  the  need  for  a  s;3ecial 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  F\iriher,  airmen  do  not  use 
tlie  regulatory  text  of  the  SLAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in- 
corporation by  reference  are  realized 
and  publication  of  the  complete  descrip- 
tion of  eacl^  SIAP  contained  in  FAA 
form  document  is  unnecessary.  The  pro- 
visions of  this  amendment  state  the  af- 
fected CFR  (and  FAR)  sections,  with  the 
t>-pes  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the  air- 
port. Its  location,  the  procedure  identifi- 
cation and  the  amendment  number. 


Tills  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and  con- 
tains separate  SIAPs  which  have  compli- 
ance dates  stated  as  effective  dates  based 
on  related  changes  in  the  National  Air- 
space System  or  the  application  of  new 
or  revised  criteria.  Some  SIAP  amend- 
ments may  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (PDC>  Notice  to  Airmen 
(NOTAMt  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  re- 
quire making  them  effective  in  less  than 
30  -days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after  pub- 
lication is  provided. 

Further,  the  SIAPs  contained  In  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures iTERPa).  In  developing  tliese 
SLAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  inmiediate  relationship  be- 
tween tliese  SIAPs  and  safety  in  air  com- 
merce, I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or  con- 
trary to  the  public  interest  and,  where 
applicable,  that  good  cause  exists  for 
making  some  SIAPs  effective  in  less  than 
30  days. 

Accordingly,  pursuant  to  the  authority 
delegated"  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97 » 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument .\pproach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  5  97.23  VOR-VOR/ 
DME  SIAPs  Identified  as  follows: 

•  •   •  effective  June  16, 1977. 

Opelousas,    LA — St.    Landry    Parish,    VOR/ 
DME-A,  Amdt.  2 

•  •   •  effective  June  2,1977. 

Port   Sulphur.   LA — Port   Sulphur   Seaplane 

Ea.se,  VOR  X)ME-A.  Amdt  2 
Port    Sulphur,    LA — Port    Sulphur    Seaplane 

Base,  VOR  DME-B,  Amdt.  2 
Albuquerque.     NM — Albuquerque     Interna- 
tional. VOR  Rwy  8  (TAC).  Amdt.  17 
Demlng,  NM — Deming  Municipal,  VOB  Rwj 

26.  Amdt.  6 
Bowie.     TX — Bowie     Municipal,     VOR/T>MB 

Rwy  17.  Amdt.  1 
Greerivllle,     TX — Majors     Arpt,     VOR/X)MK 

Rwy  13  (TAC).  Amdt.  1 
Terreil,    TX— TerreU    Municipal,    V0R/X»10! 

Rwy  36,  .Amdt.  1 

.    .   •  effective  May  26, 1977. 

Chicago.  IL — Chicago  O'Hare  Lnternatlonal. 

VOR  Rwy  22R,  Amdt.  6 
Baltimore.  MD — Glenn  L.  Martin  State,  VOR 

Rwy  14.  .«imdt.  1 
Wheeling,  WV — ■WTieellng-Ohlo  County,  VOH 

Rwy  21.  Amdt.  6 

•  •    •  "^effective  May  5. 1977. 

Donalsonvllle,  GA — Donaleonvllle  Muni  Arpt, 

VOR -A,  .'^mdt,  1,  cancelled 
Balnbrldge,  GA — Decatur  County  Indtistrlml 

Airpark.  VOR-B.  .Amdt.  1,  cancelled  ■ 
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DonaldsonvUle,  GA — DoualdsonvUle  Muni 
Arpt..  VOR  Rwy  27,  Amdt.  1,  cancelled 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  Identified  as  follows: 

•  •   •  effective  Mau  26. 1977. 

Chicago.  IL — Chicago  OHare  Interuational, 

LOG  Rwy  4L.  Amdl.  13 
Trenton.  NJ— Mercer  County.  LOC(BC)  Rwy 

24  Original 

3.  By    amending    5  97.27    NDB/ADF 
SIAPs  identified  as  follows: 

•  *    •   effective  June  2,  1977. 

Albuquerque.  NM — Albuquerque  Interna- 
tional. NDB  Rwy  35.  Amdt  6 

GreenvUle,  TX— Majors  Arpt.  ?fDB  Rwy  17, 
Amdt.  1 

•  •    •  effective  May  26. 1977. 
Savannah.  OA — Savannah  Muni  Arpt..  NDB 

Rwy  9,  Amdt   14 
Chicago.  IL — Chicago  O'Hare  International, 

NDB  Rwy  4L,  Amdt.  11 
Chicago.   rL — Chicago  OHare   International, 

NDB  Rwy  9R.  Amdt   10 
Chicago.   XL — Chicago  OHare  International. 

NDB  Rwy  14L,  Amdt   19 
Chicago.   rL — Chlcsago  O'Hare  International. 

NDB  Rwy  14R.  Amdt.  17 
Chicago,   XL, — Chicago  O'Hare   International, 

NDB  Rwy  27R.  Amdt    16 
Chicago.   IL — Chicago   OHare   International. 

NDB  Rwy  32L,  Amdt   14 
Chicago.  IL — Chicago  O'Hare  International, 

NDIJ  Rwy  32R.  Amdt.  14 
Baltimore.  MD — Glenn  L.  Martin  State.  NDB 

Rwy  14.  Amdt   1 
Baltimore.  MD— Glenn  L   Martin  State.  NDB 

Rwy  32,  Amdt.  1 
Charleeton.    SC — JoJins    Island    Arpt.,    NDB 

Rwy  9.  Amdt   1 
BrUtol.    TN— Trl-Clty    Arpt  ,    NDB    Rwy    22, 

Amdt.  14 

•  •    •  effective  May  3.  1977. 

San  Antonio.  TX— San  Antonio  Interna- 
tional, NDB  Rwy  3R  Amdt  32 

4.  By     amending     5  97  29     rLS-ML5 
SD^Ps  Identified  as  follows; 

•  •    •  effective  June  2.  1977. 

Oxnard.    CA — Oxnard    Arpt..    ILS    Rwy    15. 

Amdt  2 
Albuquerque,     NM  — Albuquerque     Int-erna- 

tlonal  Arpt  .  ILS  Rwy  8,  Amdt   1 
Greenville.  TX— Majors   Arpt  .   ILS    Rwy    17. 

Amdt    1 

•  •    •   effective  May  26, 1977. 
Savannah,    OA — Savannah   Muni   Arpt  ,    ILfi 

Rwy  9.  Amdt    17 
Chicago.   IL — Chicago  O'Hare  International, 

ILS  Rwy  4R.  -Amdt.  2 
Chicago.    IL — Chicago   O'Hare   International. 

It£Rwy  9R,  Amdt.  8 
Chicago.   IL — Chicago  O'Hare  International, 

ILS  Rwy  14L.  Amdt   24 
Chicago.   IL — Chicago   OHare   International. 

ILS  Rwy  14R,  Amdt.  23 
Chicago.   IL — Chicago  O'Hare  International. 

IL£  Rwy  22L.  Amdt.  1 
Chicago.   IL — Chicago  O'Hare  International, 

ILS  Rwy  22R,  Amdt.  3 
Chicago.   IL — Chicago  OHare  International, 

ILS  Rwy  27L.  Amdt.  7 
Clilcago,   IL — Chicago  O'Hare  International. 

ILS  Rwy  27R.  Amdt.  18 
Chicago.   IL — Chicago   O'Hare   International, 

ILS  Rwy  32L.  Anidt    16 
Chicago.   IL — Chicago  OTLire   International, 

ILS  Rat  32R.  Amdt.  14 
Bristol,    TN— Trt-Clty    Arpt      ILS    R»t    22, 

Amdt   19 


Richmond,    VA — Richard   Evelyn   Byrd   Inn 

Arpt..  ILS  Rwy  15.  Amdt.  1 
Wlieellng.        WV— Wheellng-Ohlo        County 

Arpt..  Ha  Rwy  8,  Amdt  12 

•  •   •  effective  May  5.1977. 

San  Antonio,  TX — San  Antonio  Interna- 
tional Arpt.,  ILS  RwT  3R.  Amdt   9 

5.  By  amending  5  97.31  RADAR  SIAPs 
Identified  as  follows 

•  *   •  effective  June  2, 1977. 

Albuquerque.  NM— .Mbuquerque  Interna- 
tional Arpt.  RADAR   1.  Amdt.  19 

•  •   •  effective  May  26, 1977. 

Savannah.   GA — Savannah  Municipal  Arpt, 

RADAR- 1,  Amdt.  1 
Chicago,    IL. — Chicago  O'Hare   International 

Arpt..  R.\D.AR-1,  Amdt.  33 

6.  By  amending  5  97.33  RNAV  SIAPs 
Identified  as  follows : 

•  •    •  effective  June  2,1977. 

Albuquerque.  NM — Albuquerque  Intem*- 
tional  Arpt..  RNAV  Rwy  8.  Amdt  3.  can- 
celled 

•  •   •  Effective  May  26, 1977. 

savannah.      GA — Savannah      Muni      Arpt., 

RNAV  Rwy  18.  Amdt.  2 
Madlflon.   MS — Bruce   Campbell    Fid.    RNAV 

Rwy  17,  Amdt.  1 
(Sees.  307.  S13(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.SC.  1348.  1354(a), 
1421,  and  1510);  Sec.  6ic).  Department  of 
Transportation  Act  (49  VB.C.  l«65(c)); 
Delegation;  24  FR  6662  and  Paragraph  803  oif 
Order  FS  P  1100  1.  as  amended  March  9. 
1973.) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
(u-atlon  ot  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A- 107. 

Issued  in  Washington,  D.C..  on  April 
8.  1977. 

James  M.  Vines, 

Chief. 
Aircraft  Programs  Division. 

NoTE^^The  Incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12,  1969. 

|FRDoc.77-n070  Filed  4-15-77:8:45  am) 
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CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 

[Economic  Regs    Doc    283'^6;  Reg    ER-992. 
.Amd:    8 

PART  207 — CHARTER  TRIPS  AND 
SPECIAL   SERVICES 

Charters  by  Cooperative  Shippers  Associa- 
tions and  Joint  Loading  Between  Co- 
operative Shippers  Associations  and  Air 
Freight  Forwarders 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  Rule. 

SUMMARY:  The  amended  Board  regu- 
lations under  Parts  207  and  208  allow 

• 


direct  air  carriers  to  provide  charter  air 
transportation  to  cooperative  shippers 
associations  under  the  same  terms  and 
conditions  as  apply  to  air  freight  for- 
warders. The  amendments  to  Part  296 
of  the  Board  regulations  allow  such  as- 
sociations to  engage  in  joint  loading 
agreements  with  air  freight  forwarders, 
and  provide  that  such  joint  loading 
agreements  must  be  filed  with  the  Board 
pursuant  to  section  412  of  the  Act.  These 
changes  were  suggested  by  a  cooperative 
shippers  association  now  operating  un- 
der Part  296. 

DATES:  Effective:  May  15.  1977; 
Adopted:   AprU  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  Babcock,  Rules  Division,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  'Washington.  DC.  20428  i202- 
673-5442) . 

SUPPLEMENTARY  INFORMATION: 
On  December  16,  1974,  Hawaii  Air  Cargo 
Shippers  Association  (HACSA)  filed  an 
application  for  exemption  from  the  re- 
striction prohibiting  a  cooperative  asso- 
ciation from  forming  an  agreement  to 
joint  load  with  an  air  freight  forwarder. 
On  September  12,  1975.  HACSA  filed  a 
petition  for  rulemaking  to  allow  coopera- 
tive shippers  associations  to  charter  air- 
craft from  direct  air  carriers  under  the 
same  terms  as  apply  to  air  freight  for- 
warders. By  EDR-297,  dated  May  5,  1976, 
we  Issued  a  Notice  of  Proposed  Rulemak- 
ing on  both  Issues,  requesting  comment 
from  the  public. 

In  accordance  ■with  the  Notice,  com- 
ments were  filed  In  general  support  of 
the  proposed  amendments  by  Aeromar  C 
por  A,  National  Air  Carrier  Association 
(NACA»,  jointly  for  6  supplemental  air 
carriers,'  Aerospa<:e  Airfreight  Associa- 
tion. Inc.,  Spiegel,  and  Portland 
Shipper's  Agents.'  Comments  generally 
opposed  to  the  changes  were  filed  by 
Delta  Air  Lines,  Air  Freight  Forwarders 
Association,  The  Flying  Tiger  Line. 
Trans  World  Airlines,  and  American  Air- 
Unes. 

Upon  consideration,  the  Board  has  de- 
cided to  adopt  the  rules  as  proposed,  with 
one  modification  discussed  below.  The 
tentative  findings  and  conclusions  set 
forth  In  EDR-297  are  lncorporate(3 
herein  and  made  final,  except  as  modi- 
fied, and  all  requests  contained  in  the 
comments  are  denied  unless  specifically 
granted  herein. 

Several  comments  in  opposition  state 
that  there  Is  no  demonstrated  need  to 
amend  Parts  207  and  208  to  permit  co- 
operative shippers  associations  to  charter 
aircraft  from  direct  air  carrier.s.  Those 
comments  also  state  that  the  addition 


»The  carriers  Joining  in  NACA's  conunente 
were:  Evergreen  International  Airlines, 
McCuUoch  International  Airlines.  Overseas 
National  Airways.  Saturn  Airways.  Trans  In- 
ternational Airways,  and  World  Airways 

•  The  Board  also  received  a  letter  support- 
ing the  proposal  from  the  Washington- 
Oregon  Shippers  Cooperative  Association. 
Inc. 
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of  the  cooperative  associations'  traffic 
would  further  Increase  the  diversion  of 
air  freight  from  scheduled  services  to 
charters,  harming  both  the  scheduled 
carrier  and  the  independent  shipper. 

We  no  longer  see  any  regulatory  need 
for  the  present  distinction  among  sub- 
classifications  of  indirect  air  carriers  re- 
garding charters  from  the  direct  air  car- 
riers, however,  and  we  believe  that  the 
simplification  in  our  rules  which  this 
amendment  would  accomplish  is  in  itself 
sufficient  justification  for  its  adoption. 
Nor  does  it  appear  that,  m  view  of  the 
small  number  of  cooperative  shippers  as- 
sociations now  operating  under  Part  296, 
any  significant  diversion  of  freight  to 
charters  could  likely  result  from  our  ac- 
tion here.  We  thus  do  not  believe  that 
these  objection.';  warrant  modification  of 
the  amendments  as  proposed. 

One  opposition  comment  stated  that 
amending  Part  296  to  allow  cooperative 
associations  to  joint  load  with  air  freight 
forwarders  could  result  In  a  shipper 
withdrawing  his  freight  f  ^m  an  air 
freight  forwarder,  and  then  quickly 
forming  a  cooperative  association  which 
would  demand  the  right  to  participate 
in  a  joint  loading  agreement  with  the 
same  air  freight  forwarder 

We  do  not  believe  that  this  problem  Is 
likely  to  occur.  Coo!>erative  associations 
must  prepare  incorporation  papers  and 
by-laws,  arrange  and  execute  agent 
agreements,  as  well  as  perform  various 
other  functions,  all  of  which  must  be 
agreed  to  by  their  members,  before  they 
can  commence  operations  We  believe 
that  these  time  requirements  would,  as 
a  practical  matter,  preclude  the  use  of  an 
association  in  the  manner  which  thte 
comment  suggests.  In  any  event,  the  co- 
operative shippers  association  would  not 
have  the  right  to  Joint  load  with  a  for- 
warder against  the  forwarder's  wishes 
unless  the  forwarder  was  already  en- 
gaged In  joint  loading:  While  the  Board 
has  traditionaJly  required  parties  to  Joint 
loading  agreements  to  admit  other  parties 
on  reasonable  and  nondiscriminatory 
terms,  no  forwarder  has  ever  been  re- 
quired to  engage  in  joint  loading  in  the 
first  instance. 

As  with  the  charier  amendments,  sev- 
eral comments  also  expressed  the  opinion 
that  there  Ls  no  demonstrated  need  for 
the  ciiange  in  joint  loading  agreements. 
We  can  see  no  rea.'jon  though,  why  a 
shipper  should  be  forced  trv  abandon  a 
cooperative  as.sociation  in  favor  of  an 
air  freiglit  forwarder  or  direct  air  car- 
rier merely  because  the  association  can- 
not ^iiid  a  Joi"^  loading  partner  among 
the  small  number  of  other  associations 
now  in  operation. 

AlmOvSt  all  comments  opposing  this  pro- 
posal requested  that  the  rulemaking  be 
held  in  abeyance  until  completion  of  the 
Air  Freight  Forivarders'  ■  Charters  In- 
vestigation, Docket  23287.  The  narrow  is- 
sue in  this  proceeding  is  whether  these 
particular  regulatory  distinctions  be- 
tween cooperative  shippers  associations 


and  air  freight  forwarders  are  still  neces- 
sarv-.  This  narrow  issue  is  not  included 
in  the  investigation  in  Docket  23287.  and 
we  therefore  see  no  need  to  defer  this 
proceeding  pending  resolution  of  that 
one. 

In  reviewing  the  proposed  rules,  we  find 
that,  as  an  editorial  correction,  the  last 
line,  "as  defined  in  §296.1ic^"  of  the 
amendment  to  §  296.1(g)  should  be 
deleted  as  unnecessaiT- 

Accordingly,  14  CP  Part  207  Is 
amended,  as  follows: 

Revise  5  207.n(bM3)  to  read  aa 
follows : 

§  207. 11       niartcr  llight  liniilalion*. 
.  •  •  •  • 

a»  •  •  • 

13)  By  an  air  freight  forwarder  or  In- 
ternational air  freight  forwarder  holding 
a  currently  effective  operating  authori- 
zation under  Part  296  of  this  subchapter 
for  the  carriage  of  property  in  air  trans- 
portation; by  a  cooperative  shippers  as- 
sociation currently  in  compliance  with 
the  relevant  provisions  of  Part  296  of  this 
subchapter:  by  a  person  authorized  by 
the  Board  to  transport  by  air  used  house- 
hold goods  of  personnel  of  the  Depart- 
ment of  Defense:  or.  with  respect  to 
flights  from  the  United  States  In  foreign 
air  transportation,  by  a  foreign  air 
freight  forwarder  holdii^  a  currently 
effective  foreign  air  carrtesr  permit  Issued 
by  the  Board  under  section  402  of  the 
Act,  and,  with  respect  to  flights  to  the 
United  States  In  foreign  air  transporta- 
tion, by  any  foreign  air  freight  forwarder 
who  has  complied  ■with  the  provisions  of 
§  296.41  of  this  subchapter; 

•  •  •  •  • 

(Seca.  204,  401.  403  and  404(b).  72  Stat.  74a. 
764  (aa  amended),  758  (aa  amended)  and 
760;  48  U.S.C.  1324,  1371,  1373  and  1374.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 

Secretary, 

I  PR  Doc.77-11234  Piled  4-1 5-77  ;8;  45  am] 


(Economic  Regs.  Doc.  28256:   Reg.  ER-993. 
Amdt.  8] 

PART  208 — TERMS.  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR  TRANS- 
PORTATION 

Charters  by  Cooperative  Shippers  Associa- 
tions and  Joint  Loading  Between  Co- 
operative Shippers  Associations  and  AJr 
Freight  Forwarders 

AGENCY :  Civil  Aeronautics  Board. 

ACTION :  Final  Rule. 

SUMM.\RY :  This  final  rule  amends  Part 
208  of  the  Board's  Regulations  to  allow 
supplemental  carriers  to  charter  to  co- 
operative shippers  associations,  for  the 
reasons  given  In  the  preamble  to  ER- 
992.  which  is  being  simultaneously  re- 
leased. 


20119 

DATES:  Effective:  May  15.  1977;  Adopt- 
ed: April  11. 1977. 

POR  FURTHER  INFOR%L\TION  CON- 
TACT: 

Stephen  Babcock.  Rules  Division.  Ci\il 
Aeronautics  Board,  1825  CcMinectlcut 
Avenue.  Washington.  DC.  20428.  (202- 
673-5442). 

Accordingly.  14  CFR  Part  208  is 
amended  as  follows: 

Revise  5  208.6ib)(3)  to  read  r.s 
follows : 

§  203.6      Ou'.rlcr  fliiilil  liriiilatuins. 

•  •  •  •  • 

(b)    •   •   • 

C3)  By  an  air  freight  forwarder  or  in- 
ternational air  freight  forwarder  holdin? 
a  currently  effective  operating  authori- 
zation under  Part  296  of  this  subchapter 
for  the  carriage  of  property  in  air  trans- 
portation; by  a  cooperative  shippers  as- 
sociation currently  in  compliance  with 
the  relevant  provisions  of  Part  296  of  this 
subchapter;  by  a  person  authorized  by 
the  Board  to  transport  used  household 
goods  of  personnel  of  the  Department  of 
Defense:  or.  with  respect  to  flights  from 
the  United  States  In  foreign  air  trans- 
portation, by  a  foreign  air  freight  for- 
warder holding  a  currently  effective  for- 
eign air  carrier  permit  under  section  402 
of  the  Act.  and,  with  respect  to  flights  to 
the  United  States  In  foreign  air  trans- 
portation by  any  foreign  air  freight  for- 
warder who  has  compiled  with  the  pro- 
visions of  §  296  41  of  this  subchapter; 

•  •  •  •  * 
(Sec.  204.  401.  403  and  404(b).  73  Stat  743. 
754    (as   amended).   758    (as   amended)    and 
760;  40  VSX;.  1324.  1371.  1373  and  1374.) 

By  the  Civil  Aeronautics  Board. 

Pini-LLis  T.  Kaylor, 
Secretary. 

[PR  Doc  77-11235  FUed  4-15-77;8:45  am] 


1  Economic   Reg.   Doc.   28256;    Reg.    ER-994. 
Amdt.  1  ] 

PART  296 — CLASSIFICATION  AND  EX- 
EMPTION OF  AIR  FREIGHT  FORWARI> 
ERS.  INTERNATIONAL  AIR  FREIGHT 
FORWARDERS.  AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 

Charters  by  Cooperative  Shippers  Associa- 
tions and  Joint  Loading  Between  Coop- 
erative Shippers  Associations  and  Air 
Freight  Forwarders 

AGENCY :  Civil  Aeronautics  Board. 
ACTION:  Final  Rule. 
SUMMARY:  This  final  rule  amends  Part 
296  of  the  Board's  Regxilatlons  to  allow 
cooperative  shippers  associations  to  en- 
gage In  joint  loading  with  air  freight  for- 
warders, for  the  reasons  given  In  the 
preamble  to  ER-992,  which  Is  being 
simultaneously  released. 
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DATES       Effective-      May      15.      1977; 
Adopted:  April  11.  1977. 

FOR  FE'PniER  INTORMATION  CON- 
TACT: 

Stephen  Babcock,  Rules  Division.  Civil 
Aeronautic-  Board.  1825  Connecticut 
Avenue.  Wa.^hmcton.  DC  20428  i202- 
673-5442). 

Accordingly,  14  CER  Part  296  Ls 
amended  as  follows ; 

1.  Revise  §  296.1(g)  to  read  as  follows: 

«  •  •  •  • 

(g^  ''Joint  loading"  means  the  pooling 
of  shipments  and  their  delivery  to  a 
direct  air  earner  for  transportation  as 
one  shipment  in  accordance  with  the 
filed  tariff  rules  of  the  direct  carrier,  pur- 
suant to  an  agreement  between  two  or 
more  indirect  carriers  of  the  same  sub- 
classificauon  established  In  §  296.2,  or 
between  one  or  more  air  freight  for- 
warders and  one  or  more  cooperative 
shippers  a.=sociations. 


2.  Revise  the  second  proviso  to  §  296.12 
to  read  as  follows: 

§  29(1. 12      K.\<iuplioii       iif 


I 
rcH>p«T;ili»f 


Provided,  iurther,  however.  That  co- 
operative shippers  associations  are 
hereby  relieved  from  the  requirements 
of  section  412  of  the  Act  insofar  as  agree- 
ments relate  to  joint  loading,  as  defined 
in  §296.1igi.  with  other  cooperative 
shippers  associations. 

•  «  •  V  « 

(Sees.  204,  401.  403  and  404ib),  72  Stat.  743, 
754  (as  amended) ,  758  (aa  amended)  and  760: 
49  U.SC    1324.  1371,   1373  and  1374  ) 

By  the  Civil  Aeronautics  Board. 

PltYLLIS  T.  Kaylor, 
Secretary. 

|PR  Doc.77-11236  PUed  4-15-77;8:45  am) 
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PART  385 — DELEGATION  AND  REV.LW  OF 
ACTION  UNDER  DELEGATION:  NON- 
HEARING  MATTER 

Expansion  of  {Delegation  of  Authority  to  the 
Director.  Bureau  of  Operating  Rights,  To 
Grant  Exemptions  Permitting  Schedule 
Changes  on  Less  Than  Ten  Days  Notice; 
Delegation  of  Authority  to  the  Director. 
Bureau  of  Operating  Rights,  To  Grant 
Exemptions  From  Section  403  in  Con- 
nection With  Exemptions  Already  Han- 
dled by  Delegated  Authority  Under 
§  385.13(a)(2) 

AGENCY    CivC  Aeronautics  Board. 

ACTION    Final  rule 

SUArNLA.RY:  Tills  rule  expand.s  in  cer- 
tain respects  the  delegated  authority  of 
the  Director,  Bureau  of  Operating 
Right.R. 


DATES:      Effective:      April     12,     1977; 
Adopted:  Aprtl  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Rules  Division. 
CivU  Aeronautics  Board,  1825  Cormec- 
ticut  Avenue  NW.,  Washington.  DC. 
20428  (202-673-5442 >. 

SUPPLEMENTARY  INTPORMATION : 
1.  Section  405 (b>  of  the  Federal  Aviation 
Act  requires  air  carriers  to  give  ten  days' 
notice  to  the  Postmaster  General  of  any 
schedule  changes  afifecting  the  carriage 
of  mail,  and  §  231.5(b)  of  the  Board's  V 
Economic  Regulations  requiies  air  car- 
riers to  file  schedule  changes  with  the 
Board  at  least  ten  days  prior  to  their 
effective  date.  Section  385.13  (hh)  of  the 
Economic  Regulations,  adopted  during 
the  shortage  of  aviation  fuel  in  1973, 
presently  delegates  to  the  Director.  Bu- 
reau of  Operating  Rights,  authority  to 
approve  or  deny  exemptions  from  both  of 
these  ten-day  notice  requirements,  but 
provides  that  approval  shall  be  granted 
only  if  required  by  the  carrier's  inability 
to  procure  fuel. 

A  substantial  number  of  applications 
currently  received  by  the  Board  for  e.x- 
emption  from  the  ten-day  notice  reciuire- 
ments  are,  however,  based  on  other  types 
of  emergency,  such  as  unforeseen  prob- 
lems with  equipment,  airport  conditions, 
and  strikes.  These  requests  are  normally 
not  opposed  and  involve  no  significant 
policy  issue  or  other  matters  warranting 
the  Board's  attention.  In  the  circum- 
stances, the  preparation  and  submission 
of  draft  orders  imposes  an  unnecessary 
workload  on  the  Board's  staff,  and  their 
review  is  an  Inefficient  use  of  the  Board's 
time.  Accordingly,  the  Board  hereby  del- 
egates to  the  Director,  Bureau  of  Operat- 
ing Rights,  authority  to  dispose  of  all  ap- 
plications for  exemption  from  the  ten- 
day  notice  requirements  of  section  405 '  b )  ^ 
of  the  Act  and  §  231.5(b)  of  the  Eco- 
nomic Regulations,  without  regard  to  the 
grounds  on  which  exemption  is  sought. 

2.  Section  385.13(a)  (2)  of  the  Board's 
Economic  Regulations  presently  dele- 
gates to  the  Director.  Bureau  of  Oper- 
ating Rights,  authority  to  approve — 
when  no  person  disclosing  a  substantial 
interest  protests — or  to  deny  applications 
of  certificated  route  air  carriers  for  ex- 
emptions to  perform  certain  operations 
prohibited  by  a  term,  condition  or  lim- 
itation in  a  certificate."  These  operations 
may  not  be  performed,  however,  imless 
the  air  carrier  has  tariffs  covering  the 


Section  285.13(a)(1)  delegates  to  the 
r  I  rector  authority  to  approve  or  deny  ap- 
:  licatlons  to  serve  a  point  certificated  on 
ne  segment  of  an  air  carrier's  route  In  place 
of  a  point  certificated  on  another  segment  of 
lis  route  whenever  no  substantial  competi- 
tion to  other  lines  will  result  and  to  perform 
single  flights  outside  an  air  carrier's  certlfl- 
rate  authority.  Section  385.13(aw2)  applies 
'.o  any  other  operation  prohibited  by  a  term, 
condition  or  limitation  In  a  certificate.  In 
neither  case  may  the  authority  be  redele- 
,  gated. 
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transportation  on  file  with  the  Board,  as 
required  by  section  403  of  the  Act.  In  the 
absence  of  delegated  authority  to 
handle  requests  for  exemption  fnxn  sec- 
tioo  403  to  the  extent  necessary  m  these 
circumstances,  such  requests  are  sub- 
mitted to  the  Board  although  the  ques- 
tions involved  are  of  a  routine  nature,  are 
not  opposed,  and  do  not  warrant  the 
Board's  consideration.  Altl^iough  expedi- 
tion is  critical,  valuable  time  is  lost  and 
an  unnecessary  workload  is  imposed  on 
the  staff.  Accordingly,  the  Board  hereby 
delegutes  to  the  Director,  Bureau  of 
Operating  Rights,  authority  to  approve 
or  disapprove — ■with  the  concurrence  of 
the  Chief.  Tariffs  Section— applications 
for  exemption  from  section  403  of  the  Act 
to  the  extent  necessarj-  for  performance 
of  operations  otherwise  authorized  by  ex- 
emption granted  by  the  Director  under 
J  385.13(a)  (2'. 

Since  these  amendments  affect  rules 
of  agency  organizaticHi  and  procedure, 
the  Board  finds  that  notice  and  pirijlic 
procedure  are  unnecessary,  and  that  the 
rules  may  become  effective  mimedlately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organization  Regulations 
(14  C^FR  Part  385)  effective  April  12. 
1977,  as  follows: 

1.  Amend  §  385.13 ihh)  by  deleting  the 
proviso,  so  that  the  paragraph  reads  as 
follows,  and  by  adding  a  new  paragraph 
(JJ)  to  read  as  follows : 

§  38S.13      Delepation  to  tlic  Dire^-lor.  Bu- 
reau of  Operating  Rights. 
•  •  •  •  • 

(hh>  Approve  or  deny  applications  of 
air  carriers  for  exemptions  from  the  pro- 
visions of  section  405(b)  of  the  Act  and 
§231.5(bi  of  Part  231  of  the  Economic 
Regulations  to  the  extent  necessary  to 
permit  the  filing  of  schedules  pursuant 
to  section  405(b)  on  less  than  ten  (10) 
days'  notice  to  the  Postmaster  General 
and  to  the  Board. 

»  »  »  »  • 

(JJ)  Approve  or  deny,  with  the  con- 
currence of  the  Chief,  Tariffs  Section, 
applications  for  exemption  from  section 
403  of  the  Act  to  the  extent  necessarj' 
to  permit  perfoiTnance  of  air  carrier 
operations  otherwise  authorized  by 
exemption  granted  under  paragraph  (a) 
(2)  of  this  section.  This  authority  may 
not  be  redelegated. 

(Sec.  204(a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  72  Stat.  743;  49  U.S.C. 
1324.  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837,  26  P.R.  5989;  49  U.S.C.  1324 
(note) .) 

By  tlie  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FRDoc.77-11197  Piled  4-15-77:8:45  am] 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FVOOO 
INSURANCE    PROGRAM 

;  Docket  No.  FI-285 1  ] 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR   THE   SALE  OF   INSURANCE 

Status  of  Participating  Communities 
AGEINCY:    Federal    Iiisurance    Admin- 
L«tration.  HUD. 
AC7TION :  Final  Rule. 
SUMMARY:    The  purpose   of   tiiis   rule 
is  to  list  those  communities  where  the 
sale   of    flood    insurance    is    authorized 
under  the  National  Flood  Insurance  Pro- 
gram. Flood  insurance  policies  for  prop- 
erty located  in  the  commimities  listed 
can  be  obtained  from  any  hcensed  prop- 
erty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the  Na- 
tional Flood  Insurers  Association  sersic- 
ing  company  for  the  state. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effective 
date  of  authorization  for  the  sale  of  fiood 
insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OfiQc^e  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Sevoath 
Street  SW.,  Washington,  DC.  20410 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase 
of  flood  insurance  as  a  condition  of  re- 
ceiving any  form  of  Federal  or  Federally 
related  financial  assistance  for  acquisi- 
tion or  construction  purswses  m  a  Hood 
plain  area  having  special  hazards  within 
any  community  identified  for  at  least 
one  year  by  the  Secretar>-  of  Housing  and 
Urban  Development.  The  requirement 
applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States, 
and  no  such  financial  assistance  can  le- 
gally be  provided  for  acquisition  or  con- 
struction except  as  authorized  by  section 
202(b)  of  the  Act,  as  amended,  unless 
the  community  has  entered  tlie  program. 
Accordingly,  for  communities  listed  un- 
der this  Part  no  such  restriction  exists, 
although  insurance,  if  required,  must  be 
purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  servicing  companies, 
where  flood  insurance  policies  can  be 
obtained,  are  published  at  I  1912.5  (24 
CFR  Part  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553 (b> 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical 
sequence  new  entries  to  the  table.  Ini 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  eachjigied 
community.  The  entry  reads  as  follows: 
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CooBty 


Location 


EBecUve  date  of  Mttboriution  of  sale  of  flood     Hazard  an^a    Commnnlty 
insurenoe  te  vn  kJenuflwl  No. 


Louisiana   ...1 WashingUm Bogalosa.  oity  of ApcJl,  1977,  emergency 

Oklahoma Osage Bhidlw,  eity  of do Apr.    9, 

Texaj  Limestone Uroestieck,  city  of - ^dO- „  Dec.   10, 


1976 
1976 


Oer>rgia. 
Florida.. 
Oecrpia- 


Forsyth Uninooriwratcd  area?; 

Duval Jacksonville,  Beach,  dty  of. 

Fulton East  Point,  city  of  . .  


Apr.  12,  1977,  anMrgaiicy Apr.  23,1976 

Apr.  1,  1977,  sosiwnslon  withdrawn June    7, 

Feb.     6, 

■10 June  28, 

Jan.    23, 


NcwJefsey  Middl«!ex Dunellen.  borough  of Apr.  1. 1977,  soapension  witbdiawn Aug.  31, 

Do  '  .  .  Merwr ,  Uiphstown,  borough  of...:.. ..do. Jan.     9, 

T)o '.['.."'....  Es."*! - LIvmfTston,  township  of. do June    1. 

Do".'.'.'.'.....'." .......  Ocean Lakewoo<l,  townsliipol-- do... Jan.    16, 

D^  '-'"      BerKen New  Milford.  boroogh  of do 

Do do Rldeefield.  boroutth  of - do. June  15. 

North  Carolina.''. v.. .  Carteret Cape  Carteret,  town  of do May  24. 

Feb.   21. 

Do  do.* Emerald  I.^Ie,  town  of &» June    7, 

July     2, 

Wisconsin Waupaca     and     Ouu-    New  London,  city  of do Nov.    9, 

(ramie. 

Do  •-        Pheboyftan PheboyKan,  city  of - do •. June    7. 

Maine"  _  Hancock. .j. Stouington,  lo»n  of Apr.  14,  1977,  emergency Feb.  21, 

June     4. 

Do Washington Whiting,  town  of - do — Feb.     7, 

NewHampahlw Bockingham Balem,  town  of Apr.  16, 1977,  emergency 

Ohio  Licking Unincorporated  areas do 

Colotaf'io  Ouray Kidgway,  town  of — Dee.  12, 1975,  emergwicy, Mar.  18, 1977,  regular.  Nov,    8, 

Jan.    23, 

Missouri  Barry Caasville,  city  of. Aug.  16, 1974,  fcnergency;  Apr.  15, 1977,  regular.  Aug.  16, 

Nov.  28, 

po  „  Fallne  and  Lafayette         Emma,  city  of ^ Ang.  M.  1976,  emergency.  Mar.  25, 1977,  rf«nlar.  Apr.   18, 

Do II"     nil'     Harrison.  .     ...   Ririgewav.  dty  of July  12, 1976,  emergeiwy.  Mar.  25, 1977,  regular do... 

New  Joiey  Camden .-  IladdonCeUI,  borough  of , July  14,  1972,  emergency;  Apr.  15,  1977,  regular.  .Nov.  30. 

Feb.     6, 

Do  Essex     Nutley,  town  of - June  30, 1972,  emergency;  Apr.  15, 1977,  regular.  May   Z\ 

Dq nil"   Bergen J..  Old  Tappan,  borough  of. ..J. -  Oct.  6,  1972,  emergency;  Apr.  15,  1977,  re«rular .  June  22, 

Do      11 Camden I'eniisaukcn,  townsl'ip  of Jan.  28,  1972,  emergency;  Apr.  16,  1977,  regular.  Jan.    16. 

.       •  Nfar.   19, 

Do  .Burlington ,  lUverton,  borough  of  Mar.  31, 1972,  emergency;  Apr.  15, 1977,  regular.  Dec.  2». 

Dec.   27, 

Ohio  Licking Newark,  city  of Aug.  15, 1972,  emergency;  Apr.  15, 1977,  regular.  Nov.  28, 

Aug.  15, 

FannsylvaDla Lebanon Ann'v'iUe,  Itiwujihipof.    .  Mar.  16, 1973,  emergency;  Apr.  15, 1977,  regular.  Nov.    9, 

8epr.    3. 

Do  Cheater East  Bradford,  township  of Aug.  16, 1974,  emergency;  Apr.  IS,  1977,  regular.  Aug.  16, 

Oct.    24, 

Do  _  ...  Dauphin. _  Lower  Swatara,  township  of Nov.  3, 1972,  emergency',  Apr.  15, 1977,  regular.  Jan.     9, 

June    4, 


1974 
1976 
1974 
1978 

197S 
1974 
1973 
1974 


197.'i 
1974 
1975 
1974 
1976 
1973 

1974 
197.'i 
1976 
1975 


Do Montour. 


Do Bradford. 


Mahoning,  township  of Mar.  19, 1974,  emergency;  Apr.  15, 1977,  regular,  .'^ept.  13. 

Sept.  24, 

Do                        '       Lycoming _  Old  Lycoming,  low  nslilp  of Jan.  19, 1973,  emergency;  Apr.  15, 1977,  regular.  Aug.  31, 

Aug.  13, 

Do                               Luieme Plymouth,  township  of .      Feb.  2, 1873,  emergency;  Apr.  15, 1977,  regular .  Fob.  8, 

"' July  2, 

Do Chester Pocopnor.  township  of Jan.  21,  1972,  ajnergency;  Apr.  15, 1977,  regular.  Nov.  22, 

I>q' '_ AliegbKiy Itoserve.  lowiaiiip  of _  June  30, 1972.  emergency;  Apr.  15, 1977,  regular.  Apr.  15, 

Do"                             Northumberland Kivefsj.le,  borough  of _  Nov.  19, 1973,  emergency;  Ape.  lo,  1977,  regular.  Mar.  29. 

Ja:ie  11. 

_  gayre,  borough  of Feb.  19, 1974,  emergency;  Apr.  15, 1977,  rtgular.  May  IT. 

June  4, 

D^ Bucks Bolebtiry,  tow nabtp  of. ". Oct.  29, 1971,  emergency;  Apr.  15, 1977,  regular.  July  6, 

6                                                                                Mar.  26, 

Do                             Conue    -  Spring,  township  of _ Oct.  18, 1972,  emergency;  Apr.  15, 1977,  regular.  June  21, 

jjjjjj  25, 

Do         -   Dauphin Bteelton,  borough  cf. Jan.  7,  1972,  emergency;  Apr.  15,  1977,  regular.  Aug.  31, 

Dec.  26. 

Do  _        Monro* „ Btrond,  township  of May  9,  1973,  emergency;  Apr.  15,  1977,  regular.  Jan.  17, 

Dol_    11 Dauphin Susquehanna,  towuslilp  of _  Oct.  29, 1971,  emergency;  Apr.  16, 1977,  rt\gular.  June  15, 

Do      " Nortburaberland West  ChJUi.'iquaque,  township  ol Jan.  28, 1974,  emergency;  Apr.  15, 1977,  regular.  May  10. 

Do                                 Luieme West  Wyoming,  borough  of _  Feb.  2,  1973.  emergency;  Apr.  16,  1977,  regular.  May  15, 

■oath  Carolina Beaufort Port  Royal,  town  of _  Sept.  10, 1971,  emergency;  Apr.  15, 1977,  n^ular.  June  14, 

Tom                               Hardin Hose  Hill  Acres,  city  of Mar.  8, 1974,  emergency;  Apr.  16, 1977,  regular.  SepL  13, 

"                                                                                                                                                                                                             Mar.  6, 

Do                             Throckmorton ?.  Throckmorton,  dty  of Fab.  6, 1974,  emergency;  Apr.  15,  1977,  regular.  May  3, 

Jan.  2, 


1974 
1970 
1974 
1975 
1975 

1973 
1976 
1973 
1973 
1974 
1976 
1973 
1974 
1973 
1975 
1973 
1976 
1971 
I'jTo 
1974 
1976 
1974 
1976 
1973 
1976 
1973 
1976 
1974 
1977 
1974 
1970 
l'J74 
ly76 
ly73 
l'J7ti 
1974 
1976 
1973 
1975 
1975 
l'J73 
1974 
1974 
1977 
1974 
1975 
1974 
1976 
1974 
1976 


220232 
400410 
4S0912 

• 

130312 
120078A 
l,300e7A 

• 

3402.59.^ 

»4n-.'47B 

:V40185 

:M0378 

340054 

340065A 

z:ocm\ 

370(M7A 

5.W308 

5.VM30.V 
23(l2'>l-.\ 

230328 

330142 

3'.»032S 

080138-B 

290022B 

»0587-A 
2t<0M3-A 
340501-B 

340191-.4. 
340069-A 
340U2-B 

3-10U4-B 

3'.'0335-B 

420570-B 

421.1276  B 

42f)3S»-B 

42I234-B 

42l)652-B 

420G23-B 

4211280  A 
420068- A 
420740-B 

420175-B 

420202  B 

420209-^ 

420396-6 

420093 -A 
420397-A 
421 033- B 

420629-A 
t5ti02«-B 

480847- B  ■ 

480693  B 


(HaUona:  Flood  In-suranc*  Ad  of  1968  (tlUe  Xm  of  the  Houalng 
and  Crbaii  Development  Act  of  19M) ;  eflectlye  January  08,  1960  {Z3 
FB  17804,  November  28,  1968):  as  amended,  43  UJ3  C  4001-4138;  and 


Secretary's  Delegation  of  Authority  to  Federal  Insurance  Admln- 
tetrator.  M  PB  3680,  February  38,  1969,  as  amended  39  FR  2787, 
January  34,  1974.) 


Lssueii     .^prll  7,   1977. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator, 


[FR  Doc  T7-1108C  Filed  4-l&-77;8;46  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   A— INCOME   TAX 

IT.D.  7-1811 

PART   1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.   1953 

Foreign    Tax    Credit    for    U.S.    Corporate 
Shareholders  in  Foreign  Corporations 

AGENCY:    Internal    Revenue    Service, 
Treasurj-. 


ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  foreign 
tax  credit  for  U.S.  corporate  sharehold- 
ers in  foreign  corporations.  These  regu- 
lations reflect  certain  amendments  to 
the  tax  law  which  expanded  the  scope  of 
the  credit  available  to  U.S.  corporations 
and  changed  the  rules  for  its  computa- 
tion. 

DATE:  The  regulations  apply  to  divi- 
dends received  by  a  U.S.  corporation  af- 
ter 1954.  The  substantive  amendments 
to  the  regulations  pertain  only  to  divi- 
dends paid  by  foreign  corporations  after 
January  12,  1971. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Paul  A.  Francis  of  the  Legislation  and 
Regulations  Division,  OEBce  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue  NW., 
Washington.  DC.  20224.  (Attention: 
CC:  LR:T),  202-566-6640. 

SUPPLEMENTARY       INFORMATION: 

B.'^CKGROUND 

On  Wednesday.  June  16,  1976,  the  Fed- 
eral Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  78,  901, 
902,  and  960  of  the  Internal  Revenue 
Code  of  1954  (41  FR  24357) .  The  amend- 
ments were  proposed  to  conform  tlie  reg- 
ulations to  the  Act  of  January  12,  1971 
(84  Stat.  2068)  and  section  602'c)  i6)  of 
the  Tax  Reduction  Act  of  1975  '89  Stat. 
591. 

Since  no  person  requested  a  public 
hearing,  none  was  held.  However,  two 
parties  submitted  comments  which 
pointed  out  certain  ambiguities  in  the 
regulations  as  they  existed  prior  to  pub- 
lication of  the  notice  and  which  re- 
quested further  elaboration  of  the  impli- 
cations of  the  proposed  amendments 
with  respect  to  controlled  foreign  cor- 
porations. The  points  raised  in  the  com- 
ments will  receive  further  study,  and,  if 
necessary,  additional  amendments  to 
the  regulations  will  be  proposed  later.  It 
has  been  decided  to  promulgate  the  rules 
with  which  the  notice  was  primarily  con- 
cerned without  further  delay  at  this 
time.  Accordingly,  except  as  indicated 
below,  the  proposed  amendments  are 
a^ppted  by  this  Treasury  decision  with- 
oik  change. 

Prior  Rules  for  Computation  of  Credit 

The  regulations  under  section  902  of 
the  Internal  Revenue  Code  deal  with  the 
foreign  tax  credit  available  to  U.S.  cor- 
porate shareholders  of  foreign  corpora- 


tions. Prior  to  the  Act  of  JanuaJ^'  12, 
1971,  this  credit  was  computed  at  two 
levels.   In  order  to  qualify,   a  domestic 
corporation  had  to  own  at  least  10  per- 
cent of  the  voting  sti^k  of  a  foreign  cor- 
txjration  at  the  tirne*  it  received  a  di\-i- 
dend  from  that  foreii:n  corporation:    a 
foreign  con>oration  with  ref-pect  to  which 
a  domestic  corporation  satisfied  this  re- 
quirement was  referred  to  as  a  first-tier 
corporation.    If   a   first-tier   corporation 
owned  at  least  50  percent  of  the  voting 
stock  of  another  foreign  corporation  at 
the    time   when   it   received    a   dividend 
from  the  other  foreign  corporation,  the 
other  foreign  corporation  was  referred  to 
as  a  second-tier  corporation.  A  domestic 
corporation  was  deemed  to  have  paid  a 
certain   portion   of    the   foreign    Income 
taxes  paid,  accrued,  or  deemed  to  be  paid, 
by  its  first -tier  corporation  on  or  with  re- 
spect to  the  accumulated  profit^  out  of 
which  the  first-tier  corporation  paid  the 
dnidend    to    the    domestic    corporation. 
Similarly,  a  fii-st-tier  corporation,  with 
respect  to  its  accumulated  profits  for  its 
taxable  year  m  which  it  received  a  divi- 
dend  from   its   second-tier   corporation. 
was  deemed  to  have  paid  a  portion  of  the 
foreign  Income  taxes  paid  or  accrued  by 
Its  second-tier  corporation  on  or  with  re- 
spect to  the  accumulated  profits  out  of 
which  the  second-tier  corporation  paid 
the  dividend. 
Computation   of   Credit  under  -Act  or 

J.^NUARY    12,    1971 

Tne  Act  of  January  12,  1971.  modified 
the  stock  ownership  requirement  with- 
respect  to  a  second-tier  corporation  and 
extended  the  above  computation  to  a 
third-tier  con^oration.  The  stock  ownier- 
ship  requirement  with  respect  to  a  first- 
tier  corporation  was  unaffected.  The 
amendments  apply  to  dividends  paid  by 
a  foreign  corporation  after  January  12, 
1971,  but  only  for  pui'ixises  of  applying 
Code  section  902  to  a  taxable  year  of  a 
domestic  corporation  ending  after  that 
date.  Under  these  amendments  a  for- 
eign corporation  qualifies  as  a  second- 
tier  corporation  if  at  least  10  percent  of 
its  voting  stock  is  owned  by  a  first-tier 
corporation  at  the  time  that  the  latter 
corporation  receives  a  dividend  from 
such  foreign  corporation.  The  first-tier 
corjxjration,  however,  will  be  deemed  to 
have  paid  a  portion  of  the  foreign  in- 
come taxes  paid,  accrued,  or  deemed  to 
be  paid,  by  the  second-tier  corporation 
only  if  a  new  5-percent  indirect  owner- 
ship requirement  is  satisfied.  Thus,  the 
percentage  of  voting  stock  owned  by  the 
first-tier  corporation  in  the  second-tier 
corporation  at  the  time  the  first-tier  cor- 
lX)ration  receives  a  dividend  from  the 
second-tier  corporation,  when  multiplied 
by  the  percentage  of  voting  stock  owned 
by  the  domestic  corporation  in  the  first- 
tier  corporation  at  the  time  that  the 
domestic  corporation  receives  a  dividend 
from  the  first-tier  corporation,  must 
equal  at  least  5  percent. 

If  a  second-tier  corporation  owns  at 
least  10  percent  of  the  voting  stock  of 
another  foreign  corporation  at  the  time 
It  receives  a  dividend  from  tliat  other 
foreign  corporation,  the  other  foreign 
corporation  is  a  third-tier  corporation 


under  the  new  law  Howe\  er.  It  aL^  must 
satisfy  a  5-percenl  requirement  Thus 
the  percentage  of  indirect  ownership 
arrived  at  uncer  the  5-percent  require- 
ment of  the  preceding  paragraph,  when 
multiphed  by  the  percentage  of  voting 
stock  owned  by  the  second-tier  corpora- 
tion in  the  third-tier  corporation  at  tlie 
time  tlie  second-tier  corporation  re- 
ceives a  dividend  from  the  third-tier  cor- 
poration, must  equal  at  least  5  percent. 

The  notice  of  proposed  rulemaking 
provided  definitions  of  the  terms  "sec- 
ond-tier corporation"  and  "third-tier 
corporation"  which  took  into  account 
the  effective  date  provisions  of  the  Act 
of  January  12,  1971.  Those  definitions 
have  been  modified  in  the  Treasury  de- 
cision in  order  to  ch^rify  the  application 
of  the  effective  date  provisions. 

Rearrangement  or  Regulations 

Prior  to  amendment  by  this  Treasury 
decision,  the  regulations  pro\ided  sepa- 
rate rules  for  two  situations.  First, 
?§  1.902-1  and  1.902-2  dealt  with  cer- 
tain pre-1965  dividends  to  which  Code 
section  902,  as  in  effect  prior  to  its 
amendment  by  section  9(a)  of  the  Rev- 
enue Act  of  1962  1 76  Stat.  999V  applied. 
Second.  5  5  1.902-3  and  1.902-4  dealt  with 
dividends  to  which  Code  section  902.  as 
so  amended,  applied,  and  provided  rules 
for  the  determination  of  whether  or  not 
the  first-tier  corp'oration  was  a  less  de- 
veloE>ed  coimtry  corporation.  For  this 
purix)se.  ?  1  9G2-4  referred  to  the  regula- 
tions under  Code  section  955  for  elabora- 
-  tion  of  the  criteria  relevant  to  this  deter- 
mination. 

Section  602(ci  <6)  of  the  Tax  Reduc- 
tion Act  of  1975  '89  Stat.  59')  transferred 
to  Code  section  902(d)  Che  full  statutory 
provisions  of  Code  section  955  relating 
to  the  definition  of  a  le.ss  developed  coun- 
try corporation.  Section  602icii5)  of 
that  Act  also  "repealed"  section  955  of 
the  Code.  The  notice  of  proposed  rule- 
making would  have  incorporated  into 
the  regulations  under  Code  section  902 
the  material  In  the  regulations  under 
Code  section  955  to  which  the  present 
§  1.902-4  makes  reference.  Upon  recon- 
sideration, it  was  concluded  that,  by  rea- 
son of  Code  ."section  951  (a)  (1)  (11),  as 
amended  by  .section  602(c)(3)  of  that 
Act,  "reijealed'  Code  section  955  and  the 
pertinent  sections  of  the  regulations 
thereunder  will  remain  in  effect  for  the 
indefinite  future,  and  thus  it  is  unneces- 
sary to  duplicate  the  treatment  of  the 
subject.  Accordingly,  this  document  re- 
tains the  present  §  1.902-4  except  that, 
for  reasons  explained  below,  that  section 
is  redesignated  as  §  1.902-2, 

In  order  to  make  it  easier  to  deter- 
mine currently  applicable  rules,  this 
Treasury  decision  las  did  the  notice  of 
proposed  rulemaking'  restructures  the 
arrangement  of  the  regulations  under 
Code  section  902.  The  present  §§  1.902-1 
and  1.902-2,  which  prescribed  rules  ap- 
plicable only  to  certain  pre-1965  divi- 
dends, do  not  appear  in  the  new  arrange- 
ment: cross-references  indicate  where 
those'  rules  may  be  found.  The  rules 
which  were  prescribed  in  the  present 
s  1.902-3  have  been  expanded  to  con- 
form to  the  1971  amendments  and  ap- 
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pear  In  the  new  5  1902-1.  The  present 
8  1.902-4  Is  redesignated  as  }  1.902-2. 
The  present  5  1.902-5.  which  related  to 
tlie  effective  dates  of  the  various  sec- 
tions .  Is  deleted,  and  the  sections  es 
amended  contain  effective  date  provi- 
sions. 

Tax  Reform  Act  of   1976 

These  regrulatlons  do  not  reflect  the 
amendment  of  Code  section  902  by  sec- 
tion 1033  of  the  Tax  Reform  Act  of  1976 
(90  SUt.  1626). 

DR.\FTrNc  Information 

The  principal  author  of  this  regula- 
tion was  Paul  A.  Francis  of  the  Legisla- 
tion and  Regulations  IDlvislon  of  the 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Reve- 
nue Service  and  Trea.'^ury  Department 
participated  In  developing  the  regula- 
tion, both  on  matters  of  substance  and 
Btjle. 

Adoption  op  Amendments  to  the 
Rectjlations 

Accordingly,  26  CFR  Part,l  is  amended 
as  follows : 

Paragraph  1.  Paragraph  2,  as  set  forth 
to  the  appendix  to  the  notice  of  proposed 
rulemaking,  is  amended  by  revising  so 
much  of  paragraph  (a)  of  5  1.902-1  as 
precedes  subparagraph  <1)  thereof  and 
by  revising  paragraphs  la*  (3).  i*'.  and 
(6'  and  ij)  of  §  1.902-1.  These  revised 
provisions  are  set  fortii  below. 

Par.  2.  Paragraplis  3,  4,  and  5,  as  set 
fortli  in  the  appendix  to  the  notice  of 
proposed  rule  making,  are  deleted. 

Par.  3.  Section  1.902-2  is  deleted. 

Par.  4.  Section  1  902-3  Is  deleted. 

Par.  5.  Section  1,902-4  Is  redesignated 
as  ;  1.902-2.  and  as  redesignated  is 
amended  as  follows; 

1.  Paragraph  (a>  Is  amended  by  In- 
serting "(as  in  effect  before  the  enact- 
ment of  the  Tax  Reduction  Act  of  1975) " 
after  the  words  "section  955(c)(1)  or 
»2>'',  the  words  "section  955tc)  '  1)  ",  and 
the  words  "section  955 ^c)  <1)  (B)". 

2.  Paragraph  (b>  Is  amended  by  de- 
leting the  last  sentence  of  subparagraph 
( 1 1  and  of  subparagraph  1 2 1 . 

3.  Example  (li  of  paragraph  (c)  Is 
amended  by  deleting  "paragraph  (c)  (2) 
and  (3mUi  of  5  1.902-3"  and  inserting 
in  lieu  thereof  "5  1.902-1  le )  i2» "  In  the 
last  sentence. 

4.  Example  (2)  of  paragraph  (c)  Is 
amended  by  deleting  "paragraph  (c)  (1) 
of  i  1  902.3"  and  inserting  in  lieu  there- 
of "I  1.902-1 'e'  (1)  "  In  the  last  sentence. 

5  Example  i3)  of  paragraph  (c)  Is 
•naended  by  deleting  "paragraph  (c)  (2) 
of  i  1.902-3"  and  Inserting  In  lieu  there- 
of 'I  1.902-lie>  (2)  "  in  the  last  sentence. 

8,  There  Is  added  Immediately  after 
paragraph  (c)  a  new  paragraph  (d)  to 
read  as  set  forth  below. 


{Sec.  7905,  Internal  Re-reaue  Code  of   1954 
(e8.\StBt  917;  (3«  Ci^C.  7805)  ).)  ■< 

Wn,LiA.M  E.  Williams, 
Aacting  Commissioner  of 
Internal  Revenue. 

Approved:  March  14,  1977. 

Lattrence  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 

Part  1  of  26  CFR  Chapter  I  Is  amended 
as  follows : 

Paragraph  1,  Section  1.902  Is  amended 
by  revising  section  902 <b) .  section  902(c) 
(1)  (A>  and  (B),  section  902(d).  and  the 
historical  note  to  read  as  follows: 

5  1.902  Slatutory  provisions;  credit  for 
corporate  stockliolder  in  foreign  cor- 
poration. 

Sec  902.  Credit  for  corporate  stockholder 
in  foreign  corporation.  •    •   • 

(b)  Foreign  rubsidiari/  of  first  and  second 
foreign  corporation.  (1)  If  the  foreign  cor- 
poratloa  described  txi  subsection  (a)  (hwe- 
Inafter  In  this  subsection  referred  to  as  the 
"flrst  foreign  corporation")  owns  10  percent 
or  more  of  the  voting  stock  of  a  second  for- 
eign corporation  from  which  It  receives  divi- 
dends In  any  tajcible  yeu-,  It  shall  be  deemed 
to  have  paid  the  same  proportion  of  any  In- 
come, war  profits,  or  e.xces-s  profits  taxes  palcj 
or  deemed  to  be  paid  by  such  second  foreign 
corporation  to  any  foreign  country  or  to  any 
possession  of  the  United  States  on  or  with 
re.spect  to  the  accumulated  profits  of  the  cor- 
poration from  which  such  dividends  were 
paid  which — 

( A )  For  purpose.s  of  applying  subsection 
(a)  (1),  the  amount  of  such  dividends  bears 
to  the  amount  of  the  accumulated  profits  (as 
defined  In  subsection  (c)(1)(A))  of  such 
second  foreign  corporation  from  which  such 
dividends  were  paid  In  excess  of  such  Income, 
war  profits,  and  e.\cess  profits  taxes,  or 

(B)  For  purposes  of  applying  subsection 
(a)  (2),  the  amount  of  such  dividends  bears 
to  the  amount  of  the  accumulated  profits 
(as  defined  In  subsection  (c)(1)(B))  of 
such  second  forelern  corporation  from  which 
such  dividends  were  paid. 

(2)  If  such  first  foreign  corporation  owns 
10  percent  or  more  of  the  voting  stock  of  a 
second  foreign  corporation  which,  In  turn, 
owns  10  percent  or  more  of  the  voting  stock 
of  a  third  foreign  corporation  from  which  the 
second  foreign  corporation  receives  dividends 
In  any  taxable  year,  the  second  foreign  cor- 
p>oratlon  shall  be  deemed  to  have  paid  the 
same  proportion  of  any  income,  war  profits, 
or  excess  profits  taxes  paid  by  such  third 
foreign  corporation  to  any  foreign  country 
or  to  any  possession  of  the  United  States  on 
or  with  respect  to  the  accumulated  profits  of 
the  corporation  from  which  such  dividends 
were  pwild  which — 

(A)  For  purposes  of  applying  subsection 
(a)(1),  the  amount  of  such  dividends  bears 
to  the  amount  of  the  accumulated  profits  (as 
defined  In  subsection  (c)(1)(A))  of  such 
third  foreign  corporation  from  which  such 
dividends  were  paid  in  excess  of  such  Income, 
war  profits,  and  excess  profits  tajces,  or 

(B)  For  purposes  of  applying  subsection 
(a)  (3),  the  amoxint  of  such  dividends  bear* 
to  the  amount  of  the  accumulated  profits  (as 
defined   In   subsection    (c)(1)(B))    of   ruch 


third  foreign  corporation  from  which  such 
dividends  were  paid. 

(3)  For  purpoees  of  this  subpart,  subsec- 
tion (b)(1)  shaU  not  apply  unless  the  per- 
centage of  voting  stock  owned  by  the  domes- 
tic corpwratlon  in  the  first  foreign  corpora- 
tion and  the  percentage  of  voting  stock 
owned  by  the  first  foreign  corporation  In  the 
second  foreign  corporation  when  multiplied 
together  etjual  at  least  5  percent,  and  for 
purpoees  of  this  subpart,  subsection  (b)(2) 
shall  not  apply  unless  the  percentage  arrived 
at  for  purposes  of  applying  subsection  (b) 
(1)  when  multiplied  by  the  percentage  of 
votliig  stock  owned  by  the  second  foreign 
corporation  In  the  third  foreign  corporation 
Is  equal  to  at  least  5  percent. 

(c)  Applicable  rules— (I)  Accumulated 
profits  defined.  •    •    • 

(A)  For  purposes  of  subsections  (a)(1). 
(b)(1)(A).  and  (b)(2)(A),  the  amount  of 
Its  gains,  profits,  or  Income  computed  with- 
out reduction  by  the  amount  of  the  income. 
war  profits,  and  excess  profits  ta.xes  Imposed 
on  or  with  respect  to  such  profits  or  Income 
by  any  foreign  country  or  any  possesilou  of 
the  United  States;  and 

(B)  For  purpose  of  subsections  (a)  (2) .  (b) 
(l)(B),  and  (b)(2)(B),  the  amount  of  Irs 
gains,  profits,  or  Income  in  excess  of  the  In- 
come, war  profits,  and  excess  profits  taxes 
iriiposed  on  or  with  respect  to  such  profits 
or  Income.  •  •  • 

(d)  l^ss  developed  country  corporation 
defined.  For  purposes  of  this  section,  the 
term  "less  developed  csountry  corporation" 
means^ 

( 1 )  A  foreign  corporation  which,  for  Its  tax- 
able year,  is  a  less  developed  country  cor- 
p>oratlon  within  the  meaning  of  paragraph 
(3)  or  (4),  and 

(2)  A  foreign  corporation  which  owns  10 
percent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
of  a  foreign  corporation  which  is  a  less 
developed  country  corporation  within  the 
meaning  of  paragraph  ^3) ,  and — 

(A)  80  percent  or  more  of  the  grcvss  Income 
of  which  for  Its  taxable  year  meets  the  re- 
quirement of  paragri^jh  (3)  (A),  and 

(B)  80  percent  or  more  in  value  of  the  as- 
sets of  which  on  each  day  of  such  year  con- 
sistB  of  property  described  In  paragraph  (J) 
(B). 

A  foreign  corporation  which  is  a  less  devel- 
oped country  corporation  for  Its  first  taxable 
year  beginning  after  December  31,  1962,  shall, 
for  purpoees  of  this  section,  be  treated  as 
having  been  a  less  developed  country  corpo- 
ration for  each  of  itJ5  taxable  years  beginning 
before  January  I,  1963. 

(3)  The  term  'less  developed  country  cor- 
poration" means  a  foreign  corporation  which 
during  the  taxable  year  Is  engaged  in  the  ac- 
tive conduct  of  one  or  more  trades  or  busi- 
nesses and — 

(A)  80  percent  or  more  of  the  gross  income 
of  which  for  the  taxable  year  Is  derived  from 
sources  within  less  developed  countries;  and 

(B)  80  percent  or  more  In  value  of  the 
assets  of  which  on  each  day  of  the  taxable 
year  consists  of — 

(1)  Property  used  In  such  trades  or  busi- 
nesses and  located  In  less  developed  oovm- 
trles, 

(U)  Money,  and  deposits  with  ^enoDm 
carrTlng  on  the  banking  buslneoa, 

(111)  Stock,  and  obUgatlona  which,  at  0i* 
time  of  their  acquisition,  have  a  maturity  e< 
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one  year  or  more,  of  any  other  less  developed 
country  corporation, 

(Iv)  An  obligation  of  a  less  develop)ed 
country, 

(V)  An  Investment  which  \a  reqvUred  be- 
cause of  restrictions  imjx)sed  by  a  less  devel- 
oped country,  and 

(vl)  Property  described  in  section  956(b) 
(2). 

For  purposes  of  subparagraph  (A) ,  the  deter- 
mination as  to  whether  Income  Is  derived 
from  sources  within  less  developed  countries 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(4)  The  term  "less  developed  country  corp- 
oration" also  means  a  foreign  corporation — 

(A)  80  percent  or  more  of  the  gross  income 
of  which  for  the  taxable  year  consists  of — 

(I)  Gross  income  derived  from,  or  in  con- 
nection with,  the  using  (or  hiring  <x  leasing 
for  use)  in  foreign  commerce  of  aircraft  or 
vessels  registered  under  the  laws  of  a  less 
developed  country,  or  from,  or  in  connection 
with,  the  performance  of  services  dlrectly're- 
lated  to  use  of  such  aircraft  or  vessels,  or 
from  the  sale  or  exchange  of  such  aircraft 
or  vessels,  and 

(II)  Dividends  and  interest  received  from 
foreign  corporations  which  are  less  developed 
country  corporations  within  the  meaning  of 
this  paragraph  and  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes  cf 
stock  of  which  are  owned  by  the  foreign 
corporation,  and  gain  from  the  sale  or  ex- 
change of  stock  or  obligations  of  foreign 
corporations  which  are  sach  less  developed 
country  corporations,  and 

(B)  60  percent  or  more  of  the  assets  of 
which  on  each  day  of  the  taxable  year  con- 
sists of  (I)  assets  used,  or  held  for  use.  for 
or  in  connection  with  the  production  of  in- 
come described  in  subparagraph  (A),  and 
(11)   property  described  in  section  956(b)(2). 

(5)  The  term  "less  developed  country" 
means  (in  respect  to  any  foreign  corpora- 
tion) any  foreign  country  (other  than  an 
area  within  the  Slno-Sovlet  bloc)  or  any  pos- 
session of  the  United  States  with  respect  to 
which,  on  the  first  day  of  the  taxable  year, 
there  Is  in  effect  an  Executive  order  by  the 
President  of  the  United  States  designating 
such  country  or  possession  as  an  economi- 
cally le.ss  developed  country  for  purposes  of 
this  section.  For  purposes  of  the  precealng 
sentence,  an  overseas  territory,  department, 
provir.ce.  or  possession  may  be  treated  as  a 
separate  country.  No  designation  shall  be 
made  under  this  paragraph  with  respect  to — 


Luxembourg 
Monaco 
Netherlands 
New  Zealand 
Norway 
Union  of  South 

.'Africa 
San  Marino 
Sweden 
Switzerland 
United  Kiiigdom 


Australia 

Austria 

Belgium 

Canada 

Denmark 

France 

Germany  (Federal 

Republic) 
Hong  Kong 
Italy 
Japan 
Liechtenstein 

After  the  President  has  designated  any 
foreign  country  or  any  possession  of  the 
United  States  as  an  economically  less  devel- 
oped country  for  purposes  of  this  section. 
he  shall  not  terminate  such  designation 
(either  by  Issuing  an  Executive  order  for 
that  purpose  or  by  Issuing  an  Executive  order 
under  the  flrst  sentence  of  this  paragraph 
which  has  the  effect  of  terminating  such 
designation)  unless,  at  least  30  days  prior  to 
such  termination,  he  has  notified  the  Senate 
and  the  House  of  Representatives  of  his  in- 
tention to  terminate  such  designation.  Any 
designation  In  effect  on  March  26,  1975,  under 
section  955(c)(3)  (aa  Id  effect  before  tb« 
enactment  of  the  Tax  Reduction  Act  of  1976) 


shall  be  treated  as  made  under  this 
paragraph. 

•  •  •  •  • 

[Sec.  902  as  amended  by  sec.  6(b)  (2).  Act  of 
Sept.  14.  1960  (Pub.  L.  86-780,  74  Stat.  1016): 
sec.  9(a),  Rev.  Act  1963  (76  Stat.  999);  Act 
of  Jan.  12.  1971  (Pub.  L.  91-684.  84  Stat. 
2068):  sec  602(c)  (6).  Tax  Reduction  Act  1975 
(89  Stat.  59)  ] 

Par.  2.  Section  1.902-1  is  revised  to 
read  as  follows: 

§  1.902-1      Credit  for  domestic  corporate 
shareholder  of  a  foreipn  ror|)orationu 

fa)  Definitions.  For  purposes  of  section 
902  and  55  1902-1   and  1.902-2. 

(1)  Domestic  shareholder.  In  the  case 
of  dividends  received  by  a  domestic  cor- 
poration after  December  31,  1964.  from  a 
foreign  corporation,  the  term  •■domestic 
shareholder"  means  a  domestic  corpora- 
tion which  owns  at  least  10  percent  of 
the  voting  stock  of  the  foreign  corpora- 
tion at  the  time  it  receives  a  dividend 
from  such  foreign  corporation. 

(2)  First-tier  corporation.  In  the  c&se 
of  dividends  received  by  a  domestic 
shareholder  after  December  31,  1964, 
from  a  foreign  corporation,  the  term 
"first-tier  corporation"  means  a  foreign 
corporation  at  least  10  percent  of  the 
voting  stock  of  which  is  owned  by  a  do- 
mestic shareholder  at  tlie  time  it  receives 
a  dividend  from  such  foreign  corporation. 

(3)  Second-tier  corporation,  li'  In  the 
case  of  dividends  paid  to  a  f^rst-tier  cor- 
poration by  a  foreign  corporation  after 
January  12,  1971  (i.e..  the  date  of  en- 
actment of  Pub.  L.  91-684.  84  Stat.  2068  • , 
but  only  for  purposes  of  applyuig  this 
sectioh  for  a  taxable  year  of  a  domestic 
shareholder  ending  after  that  date,  the 
foreign  corporation  is  a  "second-tier 
corporation"  if  at  least  10  percent  of  Ita 
voting  stock  is  oi3.Tied  by  the  first-tier 
corporation  at  tlie  time  the  first-tier 
corporation   receives   the   dividend. 

(11)  In  the  case  of  dividends  paid  to  a 
first-tier  corporation  by  a  foreign  corpo- 
ration after  January  12.  1971,  but 
only  for  purposes  of  applying  this 
.section  for  a  taxable  year  of  a  do- 
mestic shareholder  ending  before  Jan- 
uary 13,  1971,  or  In  the  case  of  any 
dividend  paid  to  a  f.rst-ticr  corporation 
by  a  foreign  corporation  before  January 
13,  1971,  the  foreign  corporation  is  a 
•'second-tier  corporation"  If  at  least  50 
percent  of  its  voting  stock  is  owTied  by 
the  first-tier  corporation  at  the  time  the 
first-tier  corporation  receives  the 
dividend. 

<4)  Third-tier  corporation.  In  the  case 
of  dividends  paid  to  a  second-tier  corpo- 
ration (as  defined  in  paragraph  la)  i3) 
(1)  or  iil>  of  this  section)  by  a  foreign 
corporation  after  January  12,  1971.  but 
only  for  purposes  of  applying  this  section 
for  a  taxable  year  of  a  domestic  share- 
holder ending  after  that  date,  the  foreign 
corporation  is  a  "third-tier  corporation" 
If  at  least  10  percent  of  its  voting  stock 
Is  owned  by  the  second -tier  corporation 
at  the  time  the  second-tier  corporation 
receives  the  dividend. 

(5)  Foreign  income  taxes.  The  term 
"foreign  Income  taxes"  means  income, 
war  profits,  and  excess  profits  taxes,  and 


taxes  included  in  the  term  "income,  war 
profits,  and  excess  profits  taxes"  by  rea- 
son of  section  903,  Imposed  by  a  foreign 
country  or  a  possession  of  tlie  United 
States. 

(6)  Less  developed  country  corpora- 
tion. Tne  term  "less  developed  country 
corporation"  is  defined  in  §  1.902-2. 

•  7)  Dii'idend  For  the  definition  of  the 
term  "dividend"  for  purposes  of  applj'ing 
section  902  and  this  section,  see  section 
316  and  the  regulations  thereunder. 

i&)  Dividend  received.  A  dividend  shall 
be  considered  received  for  purposes  of 
section  902  and  this  section  when  the 
cash  or  otlier  property  is  unqualifiedly 
made  subject  to  the  demands  of  the  dis- 
Uibutee..^e  §  1.301-1  (b>. 

(b)  Domestic  shareholder  owning  f 
5focfc  in  o  first-tier  corporation — (1)  In 
general.  (1)  If  a  domestic  shareholder 
receives  dividends  In  any  taxable  year 
from  its  first-tier  corporation,  the  credit 
for  foreign  Income  taxes  allowed  by  sec- 
tion 901  Includes,  subject  to  the  condi- 
tions and  limitations  of  this  section,  the 
foreign  income  taxes  deemed.  In  accord- 
ance with  paragraph  (b)  (2)  or  (3)  of 
this  section,  to  be  paid  by  such  d6mestic 
shareholder  for  such  year. 

'ill  If  dividends  are  received  by  a 
domestic  shareholder  from  more  than 
one  first-tier  corporation,  the  taxes 
deemed  to  be  paid  by  such  shareholder 
under  section  902(a)  and  this  paragraph 
(b)  shall  be  computed  separately  with 
respect  to  the  dividends  received  from 
each  of  such  first-tier  corporations. 

I  ill  I  Any  taxes  deemed  paid  by  a  do- 
mestic shareholder  for  the  taxable 
year  pursuant  to  section  902(a)(1)  and 
paragraph  (b)(2)  of  this  section  shall, 
except  as  provided  in  5  1.960-3<b),  be 
Included  in  the  gross  income  of  such 
shareholder  for  sucii  year  as  a  dividend 
pursuant  to  section  78  and  5  1.78-1.  For 
the  source  of  such  a  section  78  dividend, 
see  paragraph  (h> '  1  >  of  this  section. 

(Iv)  Any  taxes  deemed,  under  para- 
graph ( b )  '  2 )  or  ( 3 )  of  this  section,  to 
be  paid  by  the  domestic  shareholder 
shall  be  deemed  to  be  paid  by  such 
shareholder  only  for  purposes  of  the 
foreign  tax  credit  allowed  under  section 
901.  See  section  904  for  other  limitations 
on  the  amount  of  the  credit. 

(V)  For  rules  relating  to  reduction  of 
the  amount  of  foreign  Income  taxes 
deemed  paid  or  accrued  with  respect  to 
foreign  mineral  income,  see  section  901 
(e)  and  5  1.901-3. 

(vi)  For  the  nonrecognitlon  as  a 
foreign  income  tax  for  purposes  of  this 
section  of  certain  Income,  profits,  or  ex- 
cess profits  taxes  paid  or  accrued  to  a 
foreign  country  in  connection  with  the 
purchase  and  sale  of  oil  or  gas  extracted 
in  such  countrv-.  see  section  901(f)  and 
the  regulations  tliereunder. 

(vli)  For  rules  relating  to  reduction 
of  the  amount  of  foreign  income  taxes 
deemed  paid  with  respect  to  foreign  oil 
and  gas  extraction  Income,  see  section 
907(a)   and  the  regulations  thereunder. 

(viii>  See  the  regulations  under  sec- 
tions 960,  962,  and  963  for  .'special  rulea 
relating  to  the  application  of  section  902 
In  computing  the  foreign  tax  credit  of 
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United  States  shareholders  of  controHed 
foreign  corporations. 

(2)  When  first-tier  corporation  is  not 
a  less  developed  country  corporation.  To 
the  extent  dividends  are  paid  by  a  first- 
tier  con^oralion  to  lt5  domestic  share- 
holder out  of  accumulated  profits,  as  de- 
fined In  paragraph  (e»il>  of  this  sec- 
tion, of  a  taxable  year  for  which  such 
first-tier  corporation  is  not  a  less  de- 
veloped country  corporation,  the  domes- 
tic shareholder  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  foreign 
income  taxes  paid,  accrued  or  deemed.  In 
accordance  with  paragraph  (c»i2)  of 
this  section,  to  be  paid  by  such  first-tier 
corporation  .on  or  with  respect  to  such 
accumulated  profits  for  such  year  which 
the  am.ount  of  such  dividends  (deter- 
mined without  regard  to  the  gross-up 
under  section  78 »  bears  to  the  amount 
by  which  such  accumulated  profits  ex- 
ceed the  amount  of  such  taxes  (other 
than  those  deemed,  under  paragraph 
(c)  (2)  of  this  section,  to  be  paid).  For 
determining  the  amount  of  foreign  In- 
come taxes  paid  or  accrued  by  such  first- 
tier  corporation  on  or  with  respect  to 
the  accumulated  profits  for  the  taxable 
year  of  s^ich  first-tier  corporation,  see 
paragraph  (f>  of  this  section. 

(3>  When  first-tier  corporation  is  a 
less  developed  country  corporation.  To 
the  extent  dividends  are  paid  by  a  first- 
tier  corporation  to  Its  domestic  share- 
holder out  of  accumulated  profits,  as  de- 
fined In  paragraph  (e'(2>  of  this  sec- 
tion, of  a  taxable  year  for  which  such 
first-tier  corporation  Is  a*  less  developed 
country  corporation,  the  domestic  share- 
holder shall  be  deemed  to  have  paid  the 
Bame  proportion  of  any  foreign  income 
taxes  paid,  accrued,  or  deemed.  In  ac- 
cordance with  paragraph  ic)(3)  of  this 
section,  to  be  paid  by  such  first-tier  cor- 
ixjratlon  on  or  with  respect  to  such  ac- 
cumulated profits  for  such  year  which 
the  amount  of  such  dividends  bears  to 
the  amount  of  such  accumulated  profits. 
For  determining  the  amount  of  foreign 
Income  taxes  paid  or  accrued  by  such 
flrst-tler  corporation  on  or  with  respect 
to  the  accumulated  profits  for  the  tax- 
able year  of  such  flrst-tler  corporation, 
see  paragraph  <f  >  of  this  section. 

(c)  First-tier  corporation  owning 
itock  in  a  second-tier  corporation — (1) 
In  general.  For  purposes  of  applying  sec- 
tion 902(a>  and  paragraph  (b)(2)  and 
(3)  of  this  section.  If  a  flrst-tler  corpora- 
tion receives  dividends  In  any  taxable 
year  from  Its  second-tier  corporation,  the 
foreign  income  taxes  deemed  to  be  paid 
by  the  first-tier  corporation  on  or  with 
respect  to  its  own  accumulated  profits 
for  such  year  shall  be  the  amount  de- 
termined In  accordance  with  paragraph 
(c)  (2>  or  (3)  of  this  section.  This  para- 
graph ici  shall  not  apply  unless  the 
product  of^- 

(1)  The  percentage  of  voting  stock 
owned  by  the  domestic  shareholder  In 
the  flrst-tler  corporation  at  the  time  that 
the  domestic  shareholder  receives  divi- 
dends from  the  flrst-tler  corporation  In 
respect  of  which  foreign  Income  taxes 
are  deemed  to  be  paid  by  the  domestic 


shareholder  londer  paragraph  (bXl)  of 
this  section,  and 

(11)  The  percentage  of  voting  stock 
owned  by  the  first- tier  corporation  In  the 
second-tier  corporation 

equals  at  least  5  percent.  The  percentage 
under  paragraph  ic)  (1)  (11)  of  this  sec- 
tion of  voting  stock  owned  by  the  first- 
tier  corporation  in  the  second-tier  corpo- 
ration Is  determined  as  of  the  time  that 
the  dividend  distributed  by  the  second- 
tier  corporation  is  received  by  the  first- 
tier  corporation  and  thus  included  in  ac- 
cumulated profits  of  the  fii-st-tier  cor- 
poration out  of  which  dividends  referred 
to  in  paragraph  (ci  (1)  (1)  of  this  section 
are  distributed  by  the  first-tier  corpora- 
tion to  the  domestic  shareholder. 

Example.  On  February  10,  1976. '•foreign 
corporation  B  pays  a  dividend  out  of  Its 
accumulated  profits  for  1975  to  foreign  cor- 
poration A.  On  Febniary  16,  1976,  the  date 
on  which  It  re<.'elves  the  dividend,  A  Corpo- 
ration owns  40  percent  of  the  voting  stock 
of  B  Corporation.  Both  corporations  use  the 
calendar  year  as  the  taxable  year.  On  June  1, 
1976,  A  Corporation  sells  Its  stock  In  B 
Corporation.  On  January  17.  1977,  A  Corpo- 
ration pays  a  dividend  out  of  its  accumulated 
profit-s  for  1976  to  domestic  corporation  M. 
M  Corporation  owns  30  percent  of  the  voting 
stock  of  A  Corp>oration  on  January  20,  1977, 
the  date  on  which  It  receives  the  dividend. 
M  Corporation  uses  a  fiscal  year  ending  on 
April  30  as  the  taxable  year.  On  February  16, 

1976.  A  Corooration  satisfies  the  10-percent 
stock  ownership  requirement  referred  to  In 
paragraph  (aj  (3)  of  this  section  with  re- 
spect to  B  Corporation,  and  on  January  20, 

1977,  M  Corpora-Ion  satisfies  the  10-percent 
stock-ownership  requirement  referred  to  In 
paragraph  (a)  (2)  of  this  section  with  respect 
to  A  Corporation.  The  5-percent  requirement 
of  this  paragraph  (c)  ( 1)  is  also  satisfied  since 
30  f>ercent  i  the  percentage  of  voting  stock 
owned  by  M  Corporation  in  A  Corporation 
on  January  20,  1977).  when  multiplied  by 
40  percent  (the  percentage  of  voting  stock 
owned  by  A  Corporation  In  B  Corporation  on 
February  16.  1976).  equals  12  percent.  Ac- 
cordingly, for  Its  taxable  year  ending  on 
April  30.  1977,  M  Corporation  Is  etrtltled  to 
a  credit  for  a  portion  of  the  foreign  Income 
taxes  paid,  accrued,  or  deemed  to  be  paid, 
by  A  Corporation  for  1976:  and  for  1976 
A  Corporation  Is  deemed  to  have  paid  a  por- 
tion of  the  foreign  income  taxes  paid  or 
accrued  by  B  Corporation  for  1975. 

(2)  When  first-tier  corporation  is  not 
a  less  developed  country  corporation.  A 
flrst-tler  corporation  which  is  not  a  less 
developed  country-  corporation  for  Its 
taxable  year  in  which  It  receives  divi- 
dends from  its  second-tier  corporation 
shall  be  deemed  to  have  paid  for  such 
year  the  same  proportion  of  any  foreign 
income  taxes  paid,  accrued,  or  deemed. 
In  accordance  with  paragraph  (d)  (2)  of 
this  section,  to  be  paid  by  Its  second- 
tier  corporation  on  or  with  respect  -to 
the  accumulated  profits,  as  defined  in 
paragraph  (e)  (1)  of  tills  section,  for  the 
taxable  year  of  the  second-tier  corpora- 
tion from  which  such  dividends  are  paid 
which  tlie  amount  of  such  dividends 
bears  to  the  amount  by  which  isuch  ac- 
cumulated profits  of  the  second-tier  cor- 
poration exceed  the  taxes  so  paid  or  ac- 
crued. This  role  shall  apply  whether  or 
not  the  second-tier  corporation  Is  a  less 


developed  country  corporation  for  Its 
taxable  year.  For  determining  the 
amount  of  the  foreign  income  taxes  paid 
or  accrued  by  such  second-tier  corpora- 
tion on  or  with  respect  to  the  accumu- 
lated profits  for  the  taxable  year  of  such 
second-tier  corporation,  see  paragraph 
(f)  of  this  section. 

(3)  When  first-tier  corporation  is  a  less 
developed  country  corporation.  A  first- 
tier  corporation  which  is  a  less  developed 
coimtry  corporation  for  its  taxable  year 
in  which  it  receives  dividends  from  Its 
second-tier  corporation  shall  be  deemed 
to  have  paid  for  such  year  the  same  pro- 
portion of  any  foreign  income  taxes  paid, 
accrued,  or  deemed,  in  accordance  with 
paragraph  (d)  (3)  of  this  section,  to  be 
paid  by  its  second-tier  corporation  on  or 
with  respect  to  the  accumulated  profits, 
as  defined  In  paragraph  (e)  (2)  of  this 
section,  for  the  taxable  year  of  the  sec- 
ond-tier corporation  from  which  such 
dividends  are  paid  which  the  amount  of 
such  dividends  bears  to  the  amount  of 
such  accumulated  profits  of  the  second- 
tier  corporation.  This  rule  shall  apply 
whether  or  not  the  second-tier  corpora- 
tion Is  a  less  developed  country  corpora- 
tion lor  its  taxable  year.  For  determining 
the  amount  of  the  foreign  income  taxes 
paid  or  accrued  by  such  second-tier  cor- 
poration on  or  with  respect  to  the  ac- 
cumulated profits  of  the  taxable  year  of 
such  second-tier  corporation,  see  para- 
graph (f)  of  this  section. 

(d)  SecoTid-tier  corporation  ouming 
stock  in  a  third-tier  corporation — (1)  In 
general.  For  purposes  of  applying  section 
902(b)  (1)  and  paragraph  (c)  (2)  and  (3) 
of  this  section.  If  a  second-tier  corpora- 
tion receives  dividends  In  any  taxable 
year  from  its  third-tier  corporation,  the 
foreign  income  taxes  deemed  to  be  paid 
by  the  second-tier  corporation  on  or  with 
respect  to  Its  own  accumulated  profits 
for  such  year  shall  be  the  amount  deter- 
mined In  accordance  with  paragraph  (d) 
(2)  or  (3)  of  this  section.  This  para- 
graph (d)  shall  not  apply  unle,ss  the 
product  of — 

(I)  Tile  percentage  of  voting  stock 
arrived  at  in  applying  the  5-percent  re- 
quirement of  paragraph  (c)  (1)  of  this 
section  with  respect  to  dividends  received 
by  the  flrst-tler  coporatlon  from  the  sec- 
ond-tier corporation,  and 

(II)  the  percentage  of  voting  stock 
owned  by  the  second-tier  corporation  in 
the  third-tier  corporation 

equals  at  least  5  percent.  The  percentage 
under  paragraph  (d)  (1)  <li)  of  thLs  sec- 
tion of  voting  stock  owned  by  the  second- 
tier  corporation  In  the  third-tier  corpo- 
ration Is  determined  as  of  the  time  that 
th^  dividend  distributed  by  the  third-tier 
corporation  is  received  by  the  second-tier 
corporation  and  thus  included  in  ac- 
cumulated profits  of  the  second-tier  cor- 
poration out  of  which  dividends  referred 
to  In  paragraph  (d)  (1)  (1)  of  this  sec- 
tion are  distributed  by  the  second-tier 
corporation  to  the  first-tier  corporation. 

Example.  On  February  27,  1976,  foreign 
corporation  C  pays  k  dividend  out  of  tta 
accumulated  profits  for  1974  to  foreign  cor- 
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poration  B.   On  March  3,   1975,  the  date  on 
which   It   receives  the   dividend,  B  Corpora- 
tion owns  50  percent  of  the  voting  stock  of 
C  Corporation.  On  February  10,  1976,  B  Cor- 
poration pays  a  dividend  out  of  it^  accum- 
ulated profits  for  1975  to  foreign  corporation 
A.  On  February  16.  1976,  the  date  on  which 
it  receives  the  dividend.  A  Corporation  owns 
40  percent  of  the  voting  stock  of  B  Corpora- 
tion. All  three  corporations  use  the  calendar 
year  as  the  taxable  year.  On  Januarj"  17,  1977, 
A   Corporation   pays   a   dividend   out  of   its 
accumulated    profits    for    1976    to    domestic 
corporation  M.  M  Corporation  owns  30  per- 
cent  of   the  voting   stock   of   A   Corporation 
on  January  20,    1977,  the  date  on  which   It 
receives    the   dividend.   M   Corporation   uses 
a  fiscal  vear  ending  on  April  30  as  the  taxable 
year.    On   February    16.    1976.   A   Corporation 
satisfies  the  10-percent  stock  ownership  re- 
quirement  referred   to   in   paragraph    (a)(3) 
of  this  section  with  respect  to  B  Corporation, 
and  on  January  20,  1977.  M  Corporation  sat- 
isfies   the     10-percent    stock-ownership    re- 
quirement referred  to  In  paragraph  (a)  (2)  of 
this  section  with  respect  to  A  Corporation, 
The  5-percent  requirement  of  paragraph  (c) 
(1)    of  this  section  is  also  satisfied  since  30 
percent     (the    percentage    of    voting    stock 
owned  by  M  Corporation  in  A  Coloration 
on   January  20,   1977),   when  multiplied  by 
40   percent    (the  percentage  of  voting  stock 
owned   bv   A   Corporation   in   B   Corporation 
on  February  16.  1976),  equals  12  percent.  On 
March    3,    1975,   B    Corporation   satisfies   the 
10  percent  stock  ownership  requirement  re- 
ferred to  In  paragraph  (a»  (4)  of  this  section 
with  respect  to  C  Corporation   The  5-percent 
requirement  of  this  paragraph  (d)(1)  Is  also 
satisfied  since  12  percent  (the  percentage  of 
voting   stock   arrived   at   In   applying   the   5- 
percent  requirement  of  paragraph   (c)il)   of 
this  section  with  respect  to  the  dividends  re- 
ceived by  A  Corporation  from  B  Corporation 
on  February   16,    1976).  when   multiplied   by 
50   percent    (the  percentage  of   voting  stock 
owned  by  B  Corporation  In  C  Corporation  on 
March  3,"  1975),  equals  6  percent.  According- 
ly, for   its  taxable  year  ending  on  April   30. 
1977,  M  Corporation  Is  entitled  to  a  credit 
for   a   portion   of   the   foreign    Income   taxes 
paid,  accrued,  or  deemed  to  be  paid,  by  A 
Corporation  for  1976:  for  1976  A  Corporation 
ts  deemed  to  have  paid  a  portion  of  th%  for- 
eign Income  taxes  paid,  accrued,  or  deemed 
to  be  paid,  by  B  Corporation  for  1975:   and 
for    1975   B   Corporation   Is   deemed   to   have 
paid  a  portion  of  the  foreign  Income   taxes 
paid  or  accrued  by  C  Corporation  for  1974. 

(2)  When  first-tier  corporation  is  not 
a  less  developed  country  corporation.  For 
purposes  of  applying  paragraph  <c)(2) 
of  this  section  to  a  first-tier  corporation 
which  is  not  a  less  developed  country 
corporation,  a  second-tier  corporation 
which  receives  dividends  in  its  taxable 
year  from  its  third-tier  corporation  .'^hall 
be  deemed  to  have  paid  for  such  year  the 
same  proportion  of  any  foreign  income 
taxes  paid  or  accrued  by  its  third-tier 
corporation  on  or  with  respect  to  the  ac- 
cumulated profits,  as  defined  in  para- 
graph <e»  (1)  of  this  section,  for  the  tax- 
able year  of  the  third-tier  corporation 
from  which  such  dividends  are  paid 
which  the  amount  of  such  dividends 
bears  to  the  amount  by  which  such  accu- 
mulated profits  of  the  third-tier  corpora- 
tion exceed  tlie  taxes  so  paid  or  accnied. 
This  rule  shall  apply  whether  or  not  the 
third-tier  corporation  is  a  less  developed 
country  corporation  for  the  taxable  year. 
For  determining  the  amount  of  the  for- 


eign income  taxes  paid  or  accrued  by  such 
third-tier  corporation  on  or  with  respect 
to  the  accumulated  profiUs  for  the  tax- 
able year  of  such  third-tier  corporation, 
see  paragraph  if)  of  this  section. 

i3)  Wfien  first-tier  corporation  is  a 
less  developed  country  corporation.  For 
purposes  of  applying  paragraph  tc)i3> 
of  this  section  to  a  first-tier  corporation 
which  is  a  less  developed  country  corpo- 
ration, a  second-tier  corporation  which 
receives  dividends  in  its  taxable  year 
from  its  third-tier  corporation  shall  be 
deemed  to  have  paid  for  such  year  the 
same  proportion  of  any  foreign  income 
taxes  paid  or  accrued  by  its  Uiird-tier 
corporation  on  or  with  respect  to  the  ac- 
cumulated profits,  as  defined  in  para- 
graph (e>  (2)  of  this  section,  for  the  tax- 
able year  of  the  third-tier  corporation 
from "  which  such  dividends  are  paid 
which  the  amount  of  such  dividends 
bears  to  the  amoimt  of  such  accumulated 
profits  of  tlie  third-tier  corporation.  This 
rule  shall  apply  whether  or  not  the  third- 
tier  corporation  is  a  less  developed  coun- 
try corporation  for  its  taxable  year.  For 
determining  the  amount  of  the  foreign 
income  taxes  paid  or  accrued  by  such 
third-tier  corporation  on  or  with  respect 
to  the  accumulated  profits  for  the  tax- 
able year  of  such  third-tier  corporation, 
see  paragraph  (f )  of  tiiis  section. 

(e)  Determination  of  accumulated 
profits  of  a  foreign  corporation — d) 
When  first-tier  corporation  is  not  a  less 
developed  country  corporation.  The  ac- 
cumulated profits  for  any  taxable  year 
of  a  first-tier  corporation  which  Is  not  a 
less  developed  country  corporation  for 
such  year,  and  the  accumulated  profits 
for  any  taxable  year  of  a  second-tier  cor- 
poration, or  of  a  third-tier  corporation, 
which  are  taken  into  account  In  applying 
Ibaragraph  (c)(2)  or  <dM2)  of  this  sec- 
tion with  respect  to  such  first-tier  cor- 
poration, shall  be  the  sum  of — 

(It  The  earnings  and  profits  of  such 
corporation  for  such  year,  and 

(il)  The  foreign  income  taxes  imposed 
on  or  with  respect  to  the  gains,  profits, 
and  income  to  which  such  earnings  and 
profits  are  attributable. 

(2)  When  first-tier  corporation  is  a 
less  developed  country  corporation.  The 
accumulated  profits  for  any  taxable  year 
of  a  first-tier  corporation  which  is  a  less 
developed  country  corporation  for  such 
year,  and  the  accumulated  profits  for 
-  any  taxable  year  of  a  second-tier  corpo- 
ration, or  of  a  third-tier  corporation, 
which  are  taken  into  account  in  applying 
paragraph  to  (3)  or  (d)  (3)  of  this  sec- 
tion with  respect  to  such  flrst-tler  corpo- 
ration, shall  be  the  amount  of  the  earn- 
ings and  profits  of  such  corporation  for 
such  year. 

if)  Taxes  paid  on  or  with  respect  to  ac- 
cumulated profits  of  a  foreign  corpora- 
tion. For  purposes  of  this  section,  the 
amount  of  foreign  income  taxes  paid  or 
accrued  on  or  with  respect  to  the  accum- 
ulated profits  of  a  foreign  corporation  for 
any  taxable  year  shall  be  so  much  of  the 
foreign  Income  taxes  for  such  year  as  Is 
properly  attributable  to  such  accumu- 
lated profits.  For  such  purpose,  the  for- 


eign income  taxes  which  are  properly  at- 
tributable to  the  accumulated  profits  for 
any  taxable  yeaf  shall  be  the  same  pro- 
portion of  the  foreign  income  taxes  im- 
posed on  or  with  respect  to  the  gains, 
profits,  and  income  for  tlie  taxable  year 
as    the   accumulated   profits,   as   deter- 
mined imder  paragraph  (e)(1)  or  12 \  as 
the  case  may  be.  bear  to  the  total  amount 
of  such  gains,  profits,  and  Income  for 
such  year.  Since,  in  applying  the  preced- 
ing sentence  to  a  first-tier  corporation 
which  is  not  a  less  developed  countrv-  cor- 
poration   (and    to    any    second-tier    or 
tliird-tier  foreign  corporation  described 
in  paragraph  ie)tl)  of  this  section),  the 
accumulated  profits,  determined  in  ac- 
cordance with  such  paragraph,  for  the 
taxable  year  are  always  equal  to  the  to- 
tal amount  of  the  gains,  profits,  and  In- 
come for  that  year,  the  foreign  income 
taxes  imposed  on  or  with  respect  to  such 
accumulated  profits  shall  be  the  entire 
amount  of  the  foreign  income  taxes  paid 
or  accrued  for  such  year  on  or  with  re- 
spect to  such  gains,  profits,  and  Income. 
For  purposes  of  this  paragraph  (f),  the 
gains,  profits,  and  Income  of  a  foreign 
corporation  for  any  taxable  year  shall  be 
determined  after  reduction  by  any  in- 
come, war  profits,  or  excess  profits  taxes 
imposed  on  or  with  respect  to  such  gains 
profits,  and  income  by  the  United  States, 
(g)    Determination    of    earnings    and 
profits  of  a  foreign  corporation — ( 1 )  Tax- 
able year  to  v:hich  section  963  does  not 
apply.  For  purposes  of  this  section,  the 
earnings  and  profits  of  a  foreign  corpo- 
ration for  any  taxable  year  beglnmng 
after  December  31,  1962,  other  than  a 
taxable  year  to  which  paragraph  ig)  (2) 
of  this  section  applies,  may,  if  the  do- 
mestic  shareholder   chooses,   be   deter- 
mined   imder    the    rules    provided    by 
J  1.964-1    exclusive   of   paragraphs    (d> 
and  <e)  of  such  section.  The  translation 
of  amounts  so  determined  into  United 
States  dollars  or  other  foreign  currency 
shall  be  made  at  the  proper  exchange 
rate  for  the  date  of  distribution  with  re- 
spect   to    which    the    determination    is 
znade. 

(2)  Taxable  year  to  which  section  963 
applies.  For  any  taxable  year  of  a  foreign 
corporation  with  respect  to  which  there 
applies  under  {  1.963-1  ( c  i  '  1 )  an  election 
by  a  corporate  United  States  shareholder 
to  exclude  from  its  gross  income  for  the 
taxable  year  the  subpart  F  income  of  a 
controlled  foreign  corporation,  the  earn- 
ings and  profits  of  such  foreign  corpora- 
tion for  such  year  with  respect  to  such 
shareholder  must  be  determined,  for 
purposes  of  this  section,  under  the  rules 
provided  by  §  1.964-1,  even  though  the 
amount  of  tlie  minimum  distribution  re- 
quired under  5  1.963-2ia)  to  be  received 
by  such  shareholder  from  such  earnings 
and  profits  of  such  foreign  corporation, 
or  from  the  con.sc^idated  earnings  and 
profits  of  the  chain  or  group  which  m- 
cludes  such  foreign  corporation,  is  zero. 
Effective  for  taxable  years  of  foreign  cor- 
porations beginning  after  December  31, 
1975,  section  963  is  repealed  by  section 
602(a)  (1>  of  the  Tax  Reductlcm  Act  of 
1975    (89    SUt    58) ;    accordmgly,    thl» 
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paragraph  'g>  (2>  is  inapplicable  with  re- 
spect to  computing  earnings  and  profits 
for  such  taxable  years. 

i3i  Time  and  vianner  of  making 
choice.  The  controlling  United  States 
shareholders  'as  defined  in  5  1.964-1  ic) 
(5>)  of  a  foreign  corporation  shall  make 
the  choice  referred  to  In  paragraph  <g) 

(I)  of  this  section  i  including  the  elec- 
tions pei-mitled  by  5  1.964-1  ib'  and  'O  > 
by  filing  a  written  statement  to  such 
effect  with  the  Director  of  the  Internal 
Revenue  Service  Center,  11601  Rowevelt 
Boulevard.  Philadelphia.  Pennf.ylvarua 
19155,  within  180  days  aft«r  the  close  of 
the  first  taxable  year  of  the  foreign  cor- 
poration during  which  such  shareholders 
receive  a  distribution  of  earnings  and 
profits  witli  respect  to  which  the  benefits 
of  thLs  section  are  claimed  or  on  or  be- 
fore November  I.t,  1965,  whichever  Is 
later.  For  purposes  of  this  paragraph  'gi 
(3i.  the  180-day  period  shall  commence 
on  the  dat-e  of  receipt  of  any  distribution 
which  is  considered  paid  from  the  ac- 
cumulated profits  of  a  preceding  yetir  or 
years  mider  paragraph  ig)i4i  of  this 
section.  See  5  1  964-lici  '3)  ai»  and  <iii) 
for  procedures  requiring  notification  of 
the  Director  of  the  Internal  Revenue 
Service  Center  and  noncontrolllng 
shareholders  of  action  taken. 

f4>  Determination  by  district  director. 
The  district  director  in  whose  district 
Is  filed  the  income  tax  return  of  the 
domestic  shareholder  claiming  a  credit 
under  section  901  for  foreign  income 
taxes  deemed,  under  section  902 
and  this  section,  to  bo  paid  by  such 
shareholder  shall  have  the  power  to  de- 
termine, with  respect  to  a  foreign  cor- 
poration, from  the  accumulated  profits 
of  what  taxable  year  or  years  the  divi- 
dends were  paid.  In  making  such  deter- 
mination the  district  director  shall,  un- 
less It  is  otherwise  established  to  his 
satisfaction,  treat  any  dividends  which 
are  paid  In  the  first  60  days  of  any  tax- 
able year  of  such  a  corporation  as  hav- 
ing been  paid  from  the  accumulated  pro- 
fits of  the  preceding  taxable  year  or  years 
of  such  eoiporation  and  shall.  In  other 
respecus.  tr&at  any  dividends  as  having 
been  paid  from  the  most  recently  accu- 
mulated profits.  For  purposes  of  this 
paragraph  <g'  i4>.  in  the  case  of  a  for- 
eign corporation  the  foreign  income 
taxes  of  which  are  determined  on  the 
basis  of  an  accounting  period  of  less 
than  1  year,  the  term  "year"  shall  mean 
such  accounting  period.  See  sections  441 
(bi (3)   and  443. 

(h)  Source  of  income  from  first-tier 
corporation  and  country  to  which  tax  is 
deemed  paid — 1 1 '  Source  of  income.  For 
purposes  of  section  904'a)(l)  (relating 
to  the  per-country  limitation',  in  the 
case  of  a  dividend  received  by  a  domestic 
shareholder  from  a  first-tier  corporation 
there  shall  be  deemed  to  be  derived  from 
sources  witl-iin  the  foreign  country  or 
po.ssesslon  of  the  United  Stat€s  under  the 
laws  of  which  the  first-tier  corporation  is 
created  or  organized  the  sum  of  the 
amounts  which  under  paragraph  (a)  (3) 

(II)  of  11.861-3  are  treated,  with  respect 
to  such  dividend,  as  Income  from  sources 
without  tlie  Unlt<d  States. 


RULES  AND    REGULATIONS 

(2)  Country  to  which  taxes  deemed 
paid.  For  purposes  of  section  904,  all  for- 
eign income  taxes  paid,  or  deemed  under 
paragraph  (c)  of  this  section  to  be  paid, 
by  a  first-tier  corporation  shall  be 
deemed  to  be  pa.d  to  the  foreign  coun- 
iny  or  possession  of  the  United  States 
under  the  laws  oi  which  such  first-tier 
corporation  is  created  or  organized. 

<ii  United  Kingdom  income  taxes  paid 
with  respect  to  royalties.  A  taxpayer 
shall  not  be  deemed  under  section  902 
and  this  section  to  have  paid  any  taxes 
with  respect  to  which  a  credit  Is  allow- 
able to  such  taxpayer  or  any  other  tax- 
payer by  virtue  of  section  905  (b.) . 

(j)  Information  to  be  furnished.  If  the 
credit  for  foreign  income  taxes  claimed 
under  auction  901  includes  taxes  deemed, 
imder  paragraph  (b)i2)  or  (3)  of  this 
section,  to  be  paid,  the  domestic  share- 
holder must  furnish  the  same  informa- 
tion with  respect  to  such  taxes  as  it  is 
required  to  furnish  with  respect  to  the 
taxes  actually  paid  or  accrued  by  it  and 
for  which  credit  is  claimed.  See  §  1.905-2. 
For  other  information  required  to  be  fur- 
nished by  the  domestic  shareholder  for 
the  annual  accounting  period  of  certain 
foreign  conx)rations  ending  with  or 
within  such  shareholder's  taxable  year, 
and  for  reduction  in  the  amount  of 
foreign  income  taxes  paid  or  deemed  to 
be  paid  for  failure  to  furnish  such  in- 
formation, see  section  6038  and  the  reg- 
ulations thereiuider. 

ik>  Illustratioris.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Throughout  1975,  domestic 
corporation  M  owns  aU  the  one  clarss  of  stock 
of  foreign  corporation  A,  not  a  less  developed 
country  corporation.  Both  corporations  use 
the  calendar  year  as  the  taxable  year.  Cor- 
poration A  has  accumulated  profits,  pays 
foreign  income  taxe.-.  and  pays  dividends  for 
1975  as  summarized  below.  For  1975,  M  Cor- 
poration Is  deemed,  under  paragraph  (b)(2) 
of  this  section,  to  have  paid  $20  of  the  foreign 
Income  taxes  paid  by  A  Corporation  for  1975 
and  includes  such  amount  In  gross  income 
\mder  section  78  as  a  dividend,  determined  as 
follows: 

Galixs,  profits,  and  income  of  A  Corp.-     $100 
Foreign  Income  taxes  Imposed  on  or 
with  respect  to  gain.":,  profits,  and  In- 
come             40 

AccumvUated    profits 100 

Foreign  Income  taxes  paid  on  or  with 
respect  to  accumulated  profits  (total 

forelkjn  Income  taxes) 40 

Accumulated  profits  in  excess  of  for- 
eign income  taxes 80 

Dividends  paid  to  M  Corp 30 

Foreign  Income  taxes  of  A  Corp. 
deemed  paid  by  M  Corp.  under  sec. 
902(a)(1)     ($40<$30$60) 20 

Example  (2).  The  fads  are  the  same  as  In 
example  (1),  except  that  M  Corporation  also 
OW113  all  the  one  class  of  stock  of  foreign 
corporation  B,  a  le«s  devolved  country  cor- 
poration, which  also  uses  the  calendar  year 
as  the  taxable  year  Corporation  B  has  accu- 
mulated profits,  pays  foreign  Income  taxes, 
and  pays  dividends  for  1976  as  summarized 
below  For  1975.  M  Corporation  Is  deemed, 
under  paragraph  (b)(2i  of  this  section,  to 
have  paid  $20  of  the  foreign  Income  taxes 
paid  by  A  Corporation  for  1975;  is  deemed, 
under  paragraph  (b)(3)  of  this  section,  to 
have  paid  $12  of  the  foreign  tncom*  taxes 


paid  by  B  Corporation  for  1975;  and  uicludes 
$20  In  gross  Income  as  a  dividend  under 
section  78,  determined  as  follows: 

B  Corporation 

Gains,  profits,  and  Income tlOO 

Foreign  Income  taxes  imposed  on  or 
with  respect   to   gains,   profits,   and 

Income    40 

Accumulated  profits 60 

Foreign  Income  taxes  paid  on  or  with 
respect  to  accumulated  profits  ($40  ■ 

$60/$100)    24 

Dividends  paid  to  M  Corp 30 

Foreign  Income  taxes  of  B  Corp  deemed 
paid  by  M  Corp  under  sec.  902(a)  (2) 
($24:- $30/$60)     -.  12 

M  Corporation 

Foreign  Income  taxes  deemed  paid  un- 
der sec.  902(a)  ; 
Taxes  of  A  Corp  (from  example  ( 1 ) )  -         20 
Taxes    of    B    Corp    (as    determined 

above)     12 

Total    - 32 

Foreign  Income  taxes  Included  in  gross  in- 
come under  sec.  78  as  a  dividend: 

Taxes  of  A  Corp  ( from  example  ( 1 ) )  -  20 

Taxes  of  B  Corp 0 

Total    •- 20 

Example  (3).  For  1975,  domestic  corpora- 
tion M  owns  all  the  one  class  of  stock  of 
foreign  corporation  A,  not  a  less  developed 
country  corporation,  which  In  turn  owns  all 
the  one  class  of  stock  of  foreign  corporation 
B.  AU  corporations  use  the  calendar  year  as 
the  taxable  year.  For  1975.  M  Corporation  is 
deemed  under  paraeraph  ibH2i  of  this  .sec- 
tion to  have  paid  $50  of  the  foreign  Income 
taxes  paid,  or  deemed  under  paragraph  (c)  (2) 
of  this  section  to  be  paid,  by  A  Corporation 
for  such  year  and  Includes  such  amount  in 
gross  Income  as  a  dividend  under  section  78 
determined  as  follows  upon  the  basis  of  tr.e 
facts  assvuned : 

B  Corp.  (second-tier  corporation) : 

Gains,  profits,  and  income $300 

Foreign  Income  taxes  Imposed  on  or 
with  respect  to  gaUis,  profits,  and 

Income 120 

Accumulated  profits 300 

Foreign  Income  taxes  paid  by  B  Corp. 
on  or  with  respect  to  its  accumu- 
lated profits  (total  foreign  income 

taxes)     120 

Accumulated  profits  In  excess  of  for- 
eign Income  taxes 180 

Dividends  paid  on  Dec.  31,  1975  to 

A  Corp 90 

"iForeign  Income  taxes  of  B  Corp 
deemed  paid  by  A  Corp.  for  1975 
under    sec.    902(b)(1)(A)     ($120- 

$90/$lB0)     -  60 

A  Corp.  (first-tier  corporation)  : 
Gains,  profits,  and  Income: 

Business  operations 200 

Dividends  from  B  Corp 90 

Total    290 

Foreign  Income  taxes  Imposed  on  or 
with  respect  to  gains,  profits,  and 
Income 40 

Accumulated  profit,s 290 

Foreign  Income  taxes  paid  by  A  Corp 
on  or  with  respect  to  its  accumulated 
profits  (total  foreign  Income  taxes) .         40 

Accumulated  profits  In  excess  of  for- 
eign Income  taxes 250 

Foreign  Income  taxes  paid,  and  deemed 
to  be  paid,  by  A  Corp  for  1975  on  or 
with  respect  to  Its  accumulated 
profits  for  such  year  ($60-f  $40)  ...       100 

Dividends    paid    on   Dec.    31,    1976,    to 

M  Corp IM 


M  Corp.  (domestic  shareholder)  ; 

Foreign  income  taxes  of  A  Corp. 
deemed  paid  by  M  Corp.  for  1975 
under  sec.  902(a)  (1)  ($100  ■  $125/ 
$250)    ^ 

Foreign  Income  taxes  included  In 
gross  income  of  M  Corp.  under  sec. 
78  as  a  dividend  received  from  A 
Corp   50 

Example  (4) .  The  facts  are  the  same  as  in 
example  (3),  except  that  A  Corporation  is  a 
less  developed  country  corporation  for  1975. 
For  1975.  M  Corporation  is  deemed  under 
paragraph  (b)(3)  of  this  section  to  have  paid 
$35.24  of  the  foreign  income  taxes  paid,  or 
deemed  under  paragraph  (C)(3)  of  this  sec- 
tion xo  be  paid,  by  A  Corporation  for  such 
year,  determined  as  follows: 

B  Corp.  (second-tier  corporation)  : 

Gains,  profits,  and  income-    .$u00.  00 

Foreign  income  taxes  Imposed  on 
or  with  respect  to  gains,  profits. 

and   income 120.00 

Accumulated  profits 180  00 

"  Foreign  income  taxes  paid  by  B 
Corp.  on  or  with  respect  to  its 
accumulated  profits  ($120  ■  $180 

.$300)    72.00 

Dividends  paid  on  Dec.  31,  1975  to 

A  Corp 90.00 

Foreign   income  taxes  of  B  Corp. 
deemed  paid  by  A  Corp.  for  1975 

I  $72- $90  $180)    36.00 

A  Corp.  (first-tier  corporation)  : 
Gains,  profits,  and  income: 

Business  operations 200  00 

Dividends  from  B  Corp 90.00 

Total    290.00 

Foreign  income  taxes  Imposed  on  or 
with  respect  to  gains,  profits,  and 

Income 40.00 

.\ccumulated   profits 250.00 

Foreign  income  taxes  paid  by  A  Corp. 
on  or  with  respect  to  its  accumu- 
lated profits  ( $40  >  $250  $290) 34.48 

Foreign  income  taxes  paid,  and 
deemed  to  be  paid,  by  A  Corp.  for 
1975  on  or  with  respect  to  its  ac- 
cumulated  profits   for   such   year 

($36.00--$34.48)     .J 70.48 

Dividends   paid  on  Dec.  31,   1975  to 

M   Corp 125.00 

M  Corp.   (domestic  shareholder)  : 
Foreign   income   taxes  of   A   Corp. 
deemed  paid  by  M  Corp.  for  1975 
under   sec.    902(a)(2)     ($70.48x 
$125   $250)     '. 35.24 

Example  (5).  Tliroughout  1975,  domestic 
corporation  M  owns  50  percent  of  the  voting 
stock  of  foreign  corporation  A,  not  a  less 
developed  country  corporation.  A  Corpora- 
tion has  owned  40  percent  of  the  voting  stock 
of  foreign  corporation  B,  a  less  developed 
country  corporation,  since  1970;  B  Corpora- 
tion ha.s  owned  30  percent  of  the  voting  stock 
of  foreign  corporation  C,  a  le.ss  developed 
country  corporation,  since  1972.  B  Corpora- 
tion uses  a  fiscal  year  ending  on  June  30  as 
Its  taxable  year;  all  other  corporations  use 
the  calendar  year  as  the  taxable  year.  On 
February  1,  1974,  B  Corporation  receives  a 
dividend  from  C  Corporation  out  of  C  Corpo- 
ration's accumulated  profits  for  1973.  On 
February  15,  1974,  A  Corporation  receives  a 
dividend  from  B  Corporation  out  of  B  Corpo- 
ration's accumtilated  profits  for  its  fiscal  year 
ending  In  1974.  On  February  15,  1975,  M 
Corporation  receives  a  dividend  from  A  Corp- 
oration out  of  A  Corporation's  accumulated 
profits  for  1974.  For  1975,  M  Corporation  is 
deemed  under  paragraph  (b)  (2)  of  this  sec- 
tion to  have  paid  $81.87  of  the  foreign  In- 
come taxes  paid,  or  deemed  under  paragraph 
(c)  (2)  of  this  section  to  be  paid,  by  A  Corpo- 
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ration  on  or  with  respect  to  Its  accumulated 
proflU  for  1974.  and  M  C<MT>oratlon  Includes 
that  amount  in  gross  income  .-as  a  dividend 
under  section  78.  determined  as  follows  upon 
the  basis  of  the  facts  assumed : 

C  Corp.  (third-tier  corporation  i  : 

Gains,   profits,    and    income    for 

1973    $2,000  00 

Foreign  income  taxes  imposed  on 
or  with  respect  to  such  gains, 
profits,  and  income 800.00 

Accumulated    profits 2,000.00 

Foreign  income  taxes  paid  by  C 
Corp.  on  or  with  respect  to  its 
accumulated  profits  ( total  for- 
eign income  taxes  i 800.00 

Accumulated  profits  In  excess  of 

foreign   inoome   taxes 1,200.00 

Dividends  paid  on  Feb.   1,   1974 

to  B  Corp 150.00 

Foreign  income  taxes  of  C  Corp 

for    1973   deemed    paid    by    B  _ 

Corp.  for  its  fiscal  year  ending 
in  1974   ($800>$150  $1,200)--         100.00 
B  Corp.  (second-tier  corporation)  ; 

Gains,   profits,   and  income   for 
fiscal  year  ending  in  1974: 

Business    operations 850.00 

Dividends  from  C  Corp 160.00 

Total    1,000.00 

Foreign  income  taxes  Imposed  on 
or  with  respect  to  gains,  profits, 
and    income 200.00 

Accumulated  profits. 1,000.00 

Foreign  income  taxes  paid  by  B 
Corp.  on  or  with  respect  to  its 
accumulated  profits  (total  for- 
eign   Income    taxes) 200.00 

Accumulated  profits  in  excess  of 
foreign  income  taxes 800.00 

Foreign  income  taxes  paid,  and 
deemed  to  be  paid,  by  B  Corp. 
for  Its  fiscal  year  on  or  with  re- 
spect to  its  accumulated  profits 
for  such   year   ($100-|-$200) 300.00 

Dividends   paid   on   Feb.    15,    1974 

to  A  Corp.- 120  00 

Foreign  income  taxes  of  B  Corp. 
for  Its  fiscal  year  deemed  paid 
by  A  Corp.  for"l974  (-$300  X  $120/ 
$800)    45.00 

A  Corp.  (first-tier  corporation) : 
Gains,   profits,    and    income   for 

1974:  Business  operations--         380.00 

EWvidends  from  B  Corp 120.  00 

Total    500.00 

Foreign  income  taxes  imposed  on 
or  with  respect  to  gains,  profits, 
and   Income 200.00 

Accumulated  profits 500.00 

Foreign  income  taxes  paid  by  A 
Corp.  on  or  with  respect  to  Its 
accumulated  profits  (total  for- 
eign income  taxes) 200.00 

Accumulated  profits  in  excess  of 
foreign  taxes 300.00 

Foreign  income  taxes  paid,  and 
deemed  to  be  paid,  by  A  Corp.-for 
1974  on  or  with  respect  to  Its  ac- 
cumulated profits  for  such  year 
($45-  $200)    $245.00 

Dividends  paid  on  Feb.  15,  1975  to 

M    Corp 100.00 

M   (3orp.    (domestic  shareholder)  : 

Foreign  income  taxes  of  A  Corp. 

for    1974   deemed    paid    by   M 

Corp.  for  1975  under  sec.  902 

(a)  (1),  $245  X  $100  $300) 81   87 

Foreign  Income  taxes  included 
In  gross  Income  of  M  Corp. 
under  sec  78  as  a  dividend  re- 
ceived from  A  Corp 81   67 

Example  (6) .  The  facta  are  the  same  as  In 
example  (5),  except  that  A  Corporation  la  a 
less  developed  country  corporation  for  1974. 
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For  1975,  M  Corporation  Is  deemed  under 
parafixaph  lb)  (3)  of  this  section  to  have  paid 
$51  of  the  foreign  Income  taxes  paid,  or 
deemed  '.mder  paragraph  (c)  i3)  ot -ibla  sec- 
tion to  Vu-  paid,  by  A  Corporation  on  or  with 
respect  to  its  accumulated  profits  for  1974, 
determined  as  follows; 

C  Corp    (third- tier  corporation  i  : 

Gains,     profits,     and     income     for 

1973    $2,000 

Foreign  income  taxes  imposed  on 
or  with  respect  to  such  gains, 
profits,  and  income 800 

Accumulated   profits 1,200 

Foreign  Income  taxes  paid  by  C 
Corp  on  or  with  respect  to  Its 
accumulated  proni^s  ($800X 
$1200/$2000)     480 

Dividends  paid  on  Feb.   1,  1974  to 

B    Corp 150 

Foreign  income  taxes  of  C  Corp. 
for  1973  deemed  paid  by  B  Corp. 
for  its  fiscal  year  ending  in  1974 

($480X  $150  $1,200)    ._ 60 

B    Corp.    (second-tier    corporation)  : 

Gains,  profits  and  income  for  fiscal 
ye„r  ending  in  1974;  . 

Business    operations 860 

Dividends  from  C  Corp 150 

Total    - 1.000 

Foreign  income  taxes  imposed  on  or 
with  respect  to  gains,  profits,  and 
Income     200 

Accumulated  profits 800 

Foreign  income  taxes  paid  by  B  Corp. 
on  or  with  respect  to  its  accumu- 
lated profits  ($200X8800  $1000)--.  160 

Foreign  income  taxes  paid,  and 
deemed  to  be  paid,  by  B  Corp.  for  Its 
fiscal  year  on  or  with  respect  to  Its 
accumulated  profits  for  such  year 
($60-$160)    .-         220 

Dividends  paid  on  Feb.   15,   1974  to 

A  Corp ■ 120 

Foreign  income  taxes  of  B  Corp.  for 
its  fiscal  year  deemed  paid  by  A 
Corp.  for  1974  ($220-  $120  $800)  _-  33 

A  Corp.    (first-tier  corporation)  : 

Gains,  profits,  and  Income  for  1974:  . 

Business    operations 380 

Dividends  from  B  Corp 120 

Total    500 

Foreign  income  taxes  imposed  on  or 
with  respect  to  gains,  profita,  and 
income ,. 200 

Accumulated  profits 300  , 

Foreign  income-taxes  paid  by  A  Corp. 
on  or  with  respect  to  its  accumu- 
lated profits  ($200  X  $300  $500) 120 

Foreign  income  taxes  paid,  and 
deemed  to  be  paid,  by  A  Corp.  for 
1974  on  or  with  respect  to  Its 
accumulated  profits  for  such  year 
($33-$120)    ;-  153 

Dividends  paid  on  Feb.   15.   1975  to 

M  Corp - $100 

M  Corp,  (domestic  shareholder)  : 
Foreign   income   taxes   of  A   Corp. 
for  1974  deemed  paid  by  M  Corp 
for    1975    under    sec.    902(a)(2) 
($153  -$100  5300)    51 

Effective  date.  This  section  applies 
to  any  distribution  received  from 
a  first-tier  corporation  by  Its  domestic 
shareholder  after  E)ecember  31.  1964.  For 
corresponding  rules  applicable  to  distri- 
butions received  by  the  domestic  share- 
holder prior  to  January  1,  1965.  see  26 
CFR  1.902-5  I  Rev.  as  of  April  1,  1976). 

§  1.002-2       [Removed] 

Par.  3.  Section  1,902-2  is  deleted 
§  1.902-3      [Removed] 
Par.  4.  Section  1.902-3  Is  deleted. 
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§   l.'»02-t       lllede-ienalcd] 

Par,  5.  Section  1.902-4  Is  redesignated 
Bj;  f  1.902-2.  and  as  redesignated  to 
amended  as  follows 

1.  Paragraph  la'  Is  amended  by  Insert- 
ing "(as  In  effect  before  the  enactment 
of  the  Tax  Reduction  Act  of  1975 '  "  after 
the  words  "section  955(0(1)  or  (2)". 
the  words  "section  95S(c>(l)",  and  the 
words  "secUon  955(cHl)(B^'' 

2.  Paragraph  (b'  Is  amended  by  delet-^ 
Ing  the  last  sentence  of  subparagraph 
( 1 )  and  of  subparagraph  ( 2 » . 

3.  Example  d'  of  paragraph  (c)  Is 
amended  by  deleting  "paragraph  'O  (2) 
and  (3 >  (ill  of  I  1.902-3"  and  Inserting  In 
lieu  thereof  "§  1.902-1 'e>  (2i"  In  the  la^t 
sentence. 

4.  Example  (2'  of  paragraph  (cJ  is 
amended  by  deleting  "paragraph  (c)(l> 
of  {  1.902-3"  and  inserting  in  lieu  there- 
of "5  1  902-1 le I ( 1> "  In  the  last  sentence. 

5.  Example  (3i  of  paragraph  (c)  is 
amended  by  deleting  "paragraph  (c)(2> 
of  i  1.902-3"  and  ln.^crting  In  lieu  there- 
of "J  1.902-1 'e'  i2>"  In  the  last  sentence. 

6.  There  is  added  immediately  aft<*r 
paragraph  (c»  a  new  paragraph  id(  to 
read  a.s  follows : 

§   1.002-2       r).l'iriili..ii    of    le-v    tl<>tlop.<l 
ri)unlr>    rorpor.ilmn    for   ir.ir|M>-<»  of 
sort  ion  '>02. 
•  •  •  *  • 

<di  Effective  date.  This  section  ap- 
plies to  any  distribution  received  from  a 
first-tier  corporation  by  its  domestic 
shareholder  after  December  31.  1964. 
whether  bef(?re  or  after  the  etTective  date 
of  tlie  Tax  Reduction  Act  of  1975.  For 
corresponding  rules  applicable  to  dlstrl- 
tHitlons  received  by  the  domestic  share- 
holder prior  to  January  1.  1965.  see  26 
CFR  1.902-5  I  Rev.  as  of  April  1   1976'. 

S  1.902-3      [Rcmo>c<l] 

Paj-    6.  Section  1.902-5  is  deleted. 

5  1.78-1       [Amended] 

Par.  7.  Section  1  78-1  Is  amended  as 
follows ; 

1.  Paragraph  (a)  is  amended  by  strik- 
ing out  "paragraph  (aM2>  of  I  1.902-3" 
from  tiie  first  sentence  and  "paragraph 
(d)  (1'  of  5  1  902-3  '  from  the  third  sen- 
tence and  insertmg  in  lieu  thereof 
"5  1  902-l(b)  (2)"  in  the  first  sentence 
and  "J  1.902-Kh)  Ti"  in  the  third 
sentence. 

2.  Paragraph  ( e '  '  1  >  is  amended  by 
striking  out  "paragraph  ta)(2)  of 
{  1  902-3"  from  the  first  sentence  and 
"J  1.902-5"  from  the  last  sentence  and 
Inserting  in  lieu  thereof  "l  1.902-1  (b) 
(2)"  in  the  first  sentence  and  "the  reg- 
ulations under  section  902"  In  the  last 
sentence. 

3.  Paragraph  (f)  is  amended  by  strik- 
ing out  "5  1.902-3"  and  inserting  In  lieu 
thereof  "}  1.902-1" 

S  1.901-S      [.\mended] 

Par.  8  SecUon  1.901-3  is  amended  as 
follows : 

1  Paragraph  'bM2i  (ii  is  amended  by 
striking  out  "paragraph  (d)(1)  of 
i  1.902-3"  wherever  tt  occurs  and  Insert- 
ing in  lieu  thereof  "81  902-l(hi  (D". 


2.  Paragraph  (cj  of  the  example  under 
paragraph  (b)(2iili>  is  amended  by 
striking  out  "§  1  902-3(d)  (1)"  and  In- 
serting in  lieu  thereof  "§  1.902-1  Qi)  (1)" 
and  by  striking  out  "i§  1.902-3 (a)  (2))". 

3.  Example  '8'  in  paragraph  (d)  Is 
amended  by  striking  out  "J  1.902-3(d)- 
and  insertrng  In  lieu  thereof  "5  1.902-1 
(h) "  in  the  third  sentence. 

§  1.960-1       [Amended] 

Par.  9  Section  1.960-1  Is  amended  as 
follows.; 

1.  Paragraph  ib  (4)  is  amended  by 
striking  out  "I  1.902-4"  and  Inserting  in 
lieu  thereof  "the  regulations  thereunder". 

2  Paragraph  (h*  is  amended  by  strik- 
lag  out  "§  1.902-5  ■  wherever  it  occurs 
and  inserting  In  lieu  thereof  "the  regtila- 
tions  und^j  section  902". 

§  1.9()0-.".      [Amii.dcd] 

Par.  10.  Paragraph  (a)  of  §  1.960-3  Is 
amended  by  striking  out  the  last 
sentence,      i 

[FRDoc  771-11256  FUed  4-15-77:8:46  em] 

Title  40 — Prolect'on  of  Environment 

COPTER  i— ENVIRONMENTAL 
•^        PROTECTION    AGENCY 

SUBCHAPTER   C— AIR    PROGRAMS 

!  FRL  709-1  j 

PART    52— APPROVAL    AND    PROMULGA- 
TION   or    IMPLEMENTATION    PLANS 

Texas  end  New  Mexico 

AGENCY ; .  Environmental  Protection 
Agency. 

ACTION :  Pinal  rule. 

SUMMARY:  This  rule  accomplishes  two 
actions  It  approves  priority  classifica- 
tion changes  for  sulfur  oxides  and 
changes  to  Texas'  air  quality  siu-veil- 
lance  network.  It  disapproves  priority 
classification  changes  for  particulate 
matter  and  carbon  monoxide.  The  ap- 
proval actions  are  being  taken  In  re- 
sponse to  priority  classification  and  air 
quality  network  changes  proposed  by 
the  Governor  of  Texas.  The  disapproval 
action  Is  being  taken  because  available 
data  does  not  support  the  changes  that 
were  proposed.  The  approval  of  the  sul- 
fur oxides  priority  classifications  will  al- 
low a  reduction  in  air  sampling  equip- 
ment requirements  commensurate  with 
the  air  quality  in  the  applicable  AQCRs. 
The  approval  of  the  air  quality  surveil- 
lance network  change  will  allow  the  State 
quality  with  available  manpower  and 
fiiiancial  resources. 

EFFECTIVE  DATE;  May  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Oscar  Cabra.  Jr  ,  Air^ Program  Branch, 

Environmental      Protection      Agency. 

Region  VI.  Dalh-j=    Texas  75270  ^214- 

749-3837'. 
SUPPLEMENT  AR  V  INFORMATION : 
The  Governor  of  Texas  submitted  revi- 
sions to  the  State  Implementation  Plan 
(SIP>  on  March  21,  1975.  and  on  Au- 
gust 2,  1976.  The  revision  submitted  In 
March  1975,  concerned  re-classification 


of  several  Air  QuaUty  Control  Regions 
(AQCRs)  for  particulate  matter,  sulfur 
oxides,  and  carbon  monoxide.  The  revi- 
sion submitted  in  August  1976.  con- 
cerned a  change  in  air  quality  monitor- 
ing equipment  requirements  for  sulfur 
oxides.  Since  these  changes  were  based 
on  the  proposed  priority  classifications 
submitted  in  March  1975,  the  two  SIP 
revisions  were  evaluated  together. 

Evaluation  Results 

The  proposed  re-classification  oi 
AQCRs  for  sulfur  oxides  were  found  to 
be  appro vable.  while  the  proposed  re- 
classification of  AQCRs  for  particulate 
matter  and  carbon  monoxide  were  found 
to  be  imappro  vable.  The  proposed 
changes  to  the  monitoring  equipment  re- 
quirements for  sulfur  oxides  were  found 
to  be  approvable.  These  approval  and 
disapproval  actions  were  proposed  by  the 
Environmental  Protection  Agency  (EPA  ■ 
in  the  Federal  Register  on  Januarv  28. 
1977  (42  FR  5383).  The  details  of  the 
evaluation  results  which  led  to  these 
proposed  actions  were  provided  in  the 
preamble,  and  therefore,  will  not  be  re- 
stated in  this  action. 

Public  Comments 

In-  the  proposed  rulemaking  action,  in- 
terested persons  were  given  the  oppor- 
tunity to  comment  on  the  proposed  ap- 
provals and  disapprovals.  One  written 
comment  was  submitted  by  Texaco  In- 
corporated. Houston,  Texas.  In  this  com- 
ment, It  was  recommended  that  the  ap- 
proval/disapproval decision  for  the  pro- 
posed change  in  priority  classifications 
for  particulate  matter  be  based  on  1975 
and  1976  air  quality  data  only.  It  was 
also  recommended  that  EIPA  take  into 
account  wind  blown  dust,  as  specified  in 
§  51.12(d)  of  40  CFR  Part  51.  so  that  the 
State  and  Its  citizens  would  not  be  un- 
necessarily penalized  with  regulations 
more  stringent  than  required. 

With  regard  to  the  first  recommenda- 
tion, air  quality  data  recorded  in  1975 
and  1976  for  all  three  A<5CRs  exceed  the 
particulate  matter  limits  set  forth  in 
§  51.3  for  a  priority  m  cla.ssification. 
These  data,  as  witii  previous  values,  sup- 
port the  c'on-ent  priority  classifications 
for  particulate  matter.  Consequently. 
there  Is  no  reason  to  believe  that  the 
original  priority  classifications  were 
made  In  error.  With  regard  to  the  sec- 
ond recommendation,  EPA  does  allow 
wind  blown  dust  to  be  dLscounted  for 
control  strategy  purposes,  if  the  contri- 
■bution  from  wind  blown  dust  is  ade- 
quately dcKumented. 

Current  Action 

In  this  action,  the  approvals  and  dis- 
approvals are  being  promulgated  as  pro- 
posed. The  disapproval  actions  do  not  re- 
quire further  action  by  EPA  since  the 
corresponding  portions  of  the  SIP  are 
presently  approved.  TTiese  approved  por- 
tions of  the  SIP  remain  in  rfTect. 

This  Notice  of  Pinal  Rulemaking  is 
Issued  under  the  authority  of  Section 
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UOia)  of  the  Clean  Air  Act  as  amended, 
42  use.  1857c-5(a). 

Dated:  April  1.  1977. 

Douglas  M.  Castli, 

Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  GG — New  Mexico 

§32.1621       [Amended] 

1.  In  §  52.1621,  the  table  is  revised  by 
changing  the  classification  for  sulfur 
oxides  in  the  El  Paso-Las  Cnices-Ala- 
mogordo  Interstate  Region  from  "I"  to 
'•L\". 

Subpart  SS — Texas 

1.  In  §  52.2270.  paragraph  (c)  is 
amended  by  adding  paragraplis  (c)  <9) 
and  (10»  as  follows: 

§  .52.2270      IdenlifuMlion  of  plan. 

•  •  •  •  • 

(C)     *     *    * 

(9)  A  revision  of  priority  classifica- 
tions for  particulate  matter,  sulfur  ox- 
Ides,  and  carbon  monoxide  was  submit- 
ted by  the  Governor  on  March  21,  1975. 
(Non-regulatory,  i 

(10)  A  revision  of  Section  EX.  Air 
Quality  Surveillance,  w^as  submitted  by 
the  Governor  on  August  2.  1976.  (Non- 
regulatory.) 

§  ,i2.2271       [Amended] 

2.  In  §  52.2271,  the  section  is  amended 
to  identify  the  table  as  paragraph  (a) 
and  the  table  is  revised  by  changing  tlie 
classification  for  sulfur  oxides  in  the 
AbUene-Wichita  Falls  Intrastate  Region 
from  "II"  to  "III",  in  the  Amarillo-Lub- 
bock  Intrastate  Region  from  "I"  to  "III ', 
in  the  Corpus  Christi-Victoria  Intrastate 
Region  from  "I"  to  "II",  and  in  the  El 
Paso-Las  Cruces-Alamogordo  Interstate 
Region  from  "I"  to  "lA".  A  new  para- 
graph (b)  is  added  as  follows: 

(b)  The  proposed  priority  classifica- 
tions for  particulate  matter  and  carbon 
monoxide  submitted  by  the  Governor  on 
March  21,  1975  are  disapproved. 

IFR  Doc.77-11133  Filed  4-15-77:8:45  am] 
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PART    52— APPROVAL    AND    PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

Revision  to  Oregon  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACmGN ;  Final  rule. 

SUMMARY:  This  final  rulemaking  ap- 
proves revisions  to  the  Oregon  State  Im- 
plementation Plan  which  were  submitted 
to  EPA  by  the  State  on  August  1,  1975 
and  February  17,  1976.  The  revisions  sub- 
stitute a  phase  down  program  for  con- 
trol of  open  field  burning  for  the  total 
ban  which  was  previously  approved  by 
EPA.  The  phase  down  program,  which 
was  initiated  at  the  direction  of  the 
Oregon  Legislature,  reduces  the  number 


of  acres  open  burned  each  year  from 
235.000  acres  in  1975  to  no  more  than 
50,000  acres  In  1978  and  each  year  there- 
after. The  rulemaking  also  approves  a 
request  made  by  the  State  to  extend  the 
date  for  attaining  national  secondary 
ambient  air  quality  standards  for  par- 
ticulate matter  in  the  Eugene  Spnnlr- 
field  Air  Quality  Maintenance  Area  to 
May  1978. 
EFFECTIVE  D.\TE ;  April  18,  1977. 

ADDRESSES:  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle. 
Washington,  98101.  Environmental  Pro- 
tection Agencv.  Public  Information 
Reference  Unit.  Room  2292  <PM  213). 
401  M  Street  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clark  L.  Gaulding,  Chief,  Air  Pro- 
grams Branch  (MS  625 >.  Environ- 
mental Protection  Agency,  1200  Sixth 
Avenue.  Seattle.  Washington,  98101. 

SLTPPLEMENTARY  INFORMATION: 
On  August  1,  1975  the  State  of  Oregon 
Department  of  Environmental  Quality 
iDEQ)  submitted,  for  EPA's  approval, 
the  sections  of  the  Oregon  Revised  Sta- 
tutes (ORS)  relating  to  field  burning, 
ORS  5§  468.450  through  468.485.  as 
amended  by  the  1975  session  of  the  Ore- 
gon Legislature,  and  a  revised  admin- 
istrative regulation  for  agricultural 
burning,  Oregon  Administrative  Rules 
lOAR',  Chapter  340  §§26-005  through 
26-025.  OAR  §§340-26-005  tlirough  26- 
025  were  amended  and  adopted  on  a  tem- 
porary basis  by  the  Oregon  Environ- 
mental Quality  Commission  (EQC>  on 
July  10,  1975. 

The  administrative  regulation,  v.-ith 
-certain  changes,  was  adopted  by  the  EQC 
^  a  permanent  basis  on  December  12, 
1^5  and  submitted  to  EPA  on  February 
17,  1976.  The  revtsed  statute  and  regula- 
tion, as  the  regulation  was  adopted  in 
December  1975,  were  proposed  by  EPA 
for  public  comment  on  August  24.  1976 
(41  FR  35725). 

Briefiy.  as  approved  by  EPA  in  May 
1972,  the  control  strategy  in  the  Oregon 
State  Implementation  Plan  for  total  sus- 
pended particulates  iTSP)  called  for  a 
total  ban  on  open  field  burning  in  the 
Willamette  VaUey  as  of  January  1,  1975. 
The  1975  session  of  the  Oregon  Legisla- 
ture, however,  amended  the  applicable 
statute  to  eliminate  the  total  ban  ahd  to 
replace  it  with  a  program  to  phase  down 
the  number  of  acres  burned  each  year  so 
that  by  1978  and  each  year  thereafter  no 
more  than  50,000  acres  may  be  open 
burned.  The  subsequent  changes  to  the 
administrative  regulation  reflect  the 
legislative  changes  to  the  statute. 

Section  110  of  the  Federal  Clean  Air 
Act  (42  U.S.C.  1857C-5)  requires  that  the 
Administrator  of  EPA  approve  any  revi- 
sion to  an  implementation  plan  that 
meets  certain  requirements  relating  to 
the  attainment  and  maintenance  of  na- 
tional primary  (health  related »  and  sec- 
(mdary  (welfare  related)  ambient  air 
quality    standards.    The    Administrator 


hfts  c.irefully  reviewed  and  evalaiKed  tlie 
proposed  re\'isions  to  the  Oregon  plan 
and  has  determined  that  they  meet  tlie 
requirements  of  the  Act  and  40  CFR  Part 
51.  The  Administrator  is  therefore  today 
approving  the  revisions  to  the  field  burn- 
ing pro\'isions  of  the  Oregon  State  Im- 
plementation Plan. 

The  Administrator  is  also  today  ap- 
proving a  request  made  by  the  State  of 
Oregon  to  extend  the  attaiiunent  date 
for  total  suspended  particulate  secondary 
standards  in  the  Eugene  Air  Quality 
Maintenance  Area  to  May  31.  1978  This 
request  was  made  on  May  9.  1976  and 
was  also  proposed  on  Augiist  24.  1976  (41 
FR  35725).  In  view  of  the  phase  down 
program  the  extension  of  the  secondary 
attainment  date  to  1978  is  considered 
reasonable  and  therefore  meets  the  re- 
quirements of  section  110(a)(2)  of  the 
Clean  Air  Act. 

In  evaluating  the  proposed  revisions 
to  the  field  buiTiing  regulation.  EPA  ini- 
tiated a  study  of  open  field  burning  in 
the  Willamette  Valley.  The  study  in- 
cluded an  on-site  evaluation  of  the  mon- 
itoring sites  in  the  Eugene  Springfield 
area,  the  area  most  affected  by  the  field 
burning;  analysis  of  available  air  quality 
data  emissions  data  and  meteorological 
data;  analysis  of  field  burning  as  an 
emission  source:  and  microscopic  anal- 
y.<i<;  of  selected  hi-vol  filters.  In'  addi- 
tion, current  literature  on  the  subject  of 
field  burning  was  reviewed. 

Briefly,  the  study  concluded  that  the 
existing  air  quality  data  show  no  recent 
violations  of  the  national  primary  am- 
bient air  quahty  standards  for  TSP  in 
the  Eugene  Springfield  area  which  could 
be  largely  attributed  to  field  burning. 
However,  the  secondary  standards  are 
more  significantly  impacted  by  field 
burning  emissions  due  to  the  more  re- 
strictive nature  of  these  secondary 
standards. 

Copies  of  the  complete  "Technical 
Support  Document  on  the  Phase  Down 
of  Oregon  F^eld  Burning"  are  available 
for  re\-iew  at  the  EPA  Public  Informa- 
tion Reference  Unit  in  Washington,  D.C. 
and  the  EPA  Region  X  Office  in  Seattle, 
Washington.  The  addresses  are  listed  at 
the  beginning  of  this  notice. 

In  response  to  EPA's  August  24,  1976 
request  for  public  comment,  over  1,300 
responses  were  received.  Approximately 
one-half  of  these  responses  were  in  the 
form  of  signatures  collected  on  petitions. 
Of  the  1.300  respon.ses,  approximately 
1.000  ur.ged  EPA  to  reject  the  proposed 
phase  down  program  and  retain  the  total 
ban  on  field  burning.  Approximately  25 
rei^pondents  urged  that  EP.^  approve  the 
adopted  phase  down  program  as  it  now 
exists  In  the  State.  Other  respondents 
urged  various  courses  of  action,  includ- 
ing: 

1.  EPA  should  approve  a  phase  down 
program  with  a  total  ban  on  open  field 
burning  after  1978. 

2.  Unlimited  burning  should  be  al- 
lowed without  any  regulations  whatso- 
ever. 

3.  An  unlimited  number  of  acrea 
should  be  allowed  to  be  burned  In  con- 
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junction  with  the  State's  existing  smoke 
management  program. 

4.  EPA  should  not  make  any  decision 
until  after  the  1977  session  of  tiie  Oregon 
Legislature  meets,  since  It  Is  likely  they 
vill  make  further  changes  to  the  field 
burning  program. 

5.  EPA  should  disapprove  the  pro- 
posed admlnL'^tratlve  regulation  on  pro- 
cedural grounds. 

■  The  Administrator  considered  all  of 
the  above  comments.  None  of  the  first 
three  were  considered  viable  alternatives 
because  EPA's  approval  or  disapproval 
of  an  Implementation  plan  revision  Is 
conslralned  by  tlie  requirements  of  the 
Clean  Air  Act.  As  stated  previously,  the 
Act  requires  the  Administrator  to  ap- 
prove any  revision  to  an  Implementation 
plan  If  the  revision  meets  certain  re- 
quirements, the  most  slpmiflcant  being 
that  the  revision  must  not  Interfere  with 
the  attainment  of  the  national  ambient 
air  quality  standards.  The  study  con- 
duct^^d  by  EPA  showed  that,  on  the  basis 
of  meeting  the  national  standards,  the 
phase  down  program  was  approvable. 

The  comment  that  EPA  should  not 
take  any  action  on  the  profX)sed  revisions 
until  after  the  1977  session  of  the  Oregon 
Legislature  was  considered  but  rejected 
because  EPA's  analysis  indicates  that 
the  pha.se  down  program  Ls  presently  an 
Important  part  of  Oregon's  overall  plan 
to  meet  the  secondary  TSP  standards  by 
May  1978  Therefore  it  Is  appropriate  to 
approve  the  phase  down  regulation.  This 
action  also  is  an  Indication  to  the  State 
that  their  existing  regulation  Ls  fully 
satisfactor/  in  terms  of  meeting  appli- 
cable Clean  Air  Act  requirements, 

T-*o  respondents  suggested  that  EPA 
should  disapprove  the  admin Lstratlve 
regulation  submitted  by  the  State  be- 
cause the  procedures  followed  by  the 
State  In  adopting  the  regulation  do  not 
meet  the  requirements  of  40  CFR  Part 
51.  This  comment  was  Investigated  by 
EPA  Eind  It  wa.s  concluded  that  the  Ore- 
gon procedural  requirements  followed 
during  enactment  of  the  open  field  burn- 
ing regiilatlon  meet  the  applicable  fed- 
eral requirements. 

The  Administrator  finds  good  cause  for 
making  thLs  rulemaking  effective  Imme- 
diately since  the  revisions  being  approved 
by  the  Administrator  are  currently  In 
effect  as  a  matter  of  State  law  and  the 
approval  will  not  re^sult  In  any  additional 
reqiiirements  on  the  parties  affected. 

(Sec.  110(a)  of  the  Clean  Air  Art.  as 
amended    (42DS.C   1857c  5(a))   ) 

Dated:  Aprils,  1977. 

Douglas  M.  Costle, 

Administrator. 

Pan  52  of  Chap<,er  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  foUows: 

1.  In     I  52.1970,     paragraph     (c)     Is 
amended  by  adding  subparagraphs  (23) , 
(24 1  and  i2j)  as  follows 
§  52.1970       Itk-nlificalion  fif  pl«n. 

•  a  •  •  « 

(c>    •   *   • 

(23 >  Oregon  Revised  Statutes  J§  468- 
450  through  468  485  submitted  on  Au- 


gust 1,  1975  by  the  Department  of  Envi- 
ronmental Quality. 

'24)  Oregon  .Administrative  Rulee 
(O.A.R»  Chapter  340,  J  §  26-005  through 
26-025,  submitted  on  February  17,  1876 
by  the  Departn.ent  of  Environmental 
Quality. 

1.25)  Request  for  an  extension  to 
May  31,  1978  of  tlie  attainment  date  for 
particulate  matt,  r  national  secondary 
ambient  air  quality  standards  In  the 
Eugene/Springitield  Air  Quality  Mainte- 
nance Area. 

§.".2. 197,1       [Aiii.iKlcdl 

2.  In  §  52.1973,  a  footnote  "d"  Is  added 
to  the  May  1975  attainment  date  fcH- 
particulate  matter  secondary  standards 
in  the  Portland  Interstate  Air  Quality 
Control  Region  and  footnote  "d"  Is 
added  beneath  the  table  to  read  as 
follows : 

d.  May  1978  for  the  Eugene/Springfield  AJr 
Quality  Maintenance  Area, 
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PART    52— APPROVAL    AND    PROMULGA- 
TION CF  IMPLEMENTATION   PLANS 

North  Carolina:  Approval  of  Plan  Revisions 

AGENCY :     Environmental     Protection 

Agency. 

A(rTION:  Final  rule. 

SUMMARY:  This  rulemaking  approves 
revisions  to  the  North  Carolina  State 
Implementation  Plan  that  the  State 
has  adopted.  These  are  miscellaneous 
changes  corLsistent  with  the  Clean  Air 
Act  in  attaining  and  maintaining  am- 
bient standards. 

ErTECTI\'E  DATE:    AprU   18,   1977. 

ADDRESSES;  Copies  of  the  Information 
submitted  by  North  Carolli-a  may  be 
examined  by  the  pubUc  during  normal 
business  hours  at  the  following  locations : 

Air  Programs  Braj.ch.  Air  and  Hazard- 
ous Materials  Division  Environmental 
Protection  Agency,  345  Courtland 
Street  NE.,  Atlanta.  Georgia  30308. 

Public  Informa'ion  Reference  Unit. 
Library  Systems  Branch.  Environ- 
mental Protection  Agency,  401  M 
Street  SW..  Wasnington.  D.C.  20460. 

North  Carolina  Department  of  Natural 
and  Economic  Resources.  216  West 
Jones  Street,  Raleigh,  North  Carolina 
27611. 

FOR  FURTHER  I.\FORMATION  CON- 
TACT: 

Eliot  Cooper,  Air  Programs  Branch, 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Geor- 
gia 30308. 404  831-3286. 

SUPPLEMENTARY  INFORMATION: 
On  December  21,  1976,  (41  FR  55561^ 
the  Agency  announced  as  proposed  rule- 
making those  implementation  plan 
changes  which  the  State  submitted 
(June  24,  1976^  for  EPA's  approval 
after  notice  and  public  hearing  (April  8 
and  May  10,  1976).  Copies  of  materials 


Butimitted  by  North  Carolina  were  made 
available  for  public  inspection,  and 
written  comments  on  the  proposed  plan 
revisions  were  solicited.  No,  comments 
were  received,  however. 

This  rule  approves  revisions  to  tlie 
Nortli  Carolina  State  Implementation 
Plan  that  tlie  State  has  adopted.  These 
include:  (1)  Adoption  of  Federal  New 
Source  Performance  Standards  (40 
CFR  Part  60^  by  reference  (15  NCAC  2D 
.0524),  (2)  Revised  Air  Contaminants — 
Monitoring.  Reporting  Regulations  (15 
NCAC  2D  .0600)  that  would  bring  pres- 
ent monitoring  and  reporting  require- 
ments in  Une  with  Emission  Monitoring 
of  Stationary  Sources  (40  CFR  Part  51, 
October  6,  1975);  (3)  Extension  of  Vis- 
ible Emission  Standards  for  existing 
sources  from  July  1,  1976  to  April  1,  1977, 

With  respect  to  item  (3)  above,  in  the 
previously  approved  regulation  (15 
NCAC  2D  .0521 » ,  Installations  existing  as 
of  July  1,  1971  were  to  meet  a  visible 
emissions  standard  of  Rlngelmann  No.  2 
or  equivalent  opacity,  and  were  to  be  in 
compliance  with  a  visible  emissions 
standard  of  Rlngelmann  No.  1,  or 
equivalent  opacity,  by  July  1,  1976.  These 
installations  must  now  be  in  compliance 
with  the  more  restrictive  visible  emis- 
sions standard  by  AprU  1,  1977. 

Accordingly,  40  CPR  Part  52  ia 
amended  as  follows: 

Subpart  II — North  Carolina 

In  §  52.1770,  paragraph  (c)  Is  amended 
by  adding  subparagraph  (16)  as  follows: 

§  52.1770      Iilrnlifiration  of  plan. 

«  •  «  *  • 

fc)    •    •   • 

(16)  Regulations  extending  visible 
emissions  standard,  adopting  EPA's  New 
Source  Performance  Standards  (40  CFR 
Part  60)  and  revising  emission  moni- 
toring of  stationary  sources  (40  CFR  Part 
51.19) .  submitted  Jime  24,  1976,  by  North 
Carolina  Department  of  Natural  and 
Economic  Resources. 

(Sec.  110  of  tbe  Clean  Air  Act  (42  USC. 
1867C-5) .) 

Dated:  April  8,  1977. 

Douglas  M.  Costle. 

Administrator. 

[FR  Doc, 77-11199  Piled  4-15-77:8:45  am] 
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PART    52— APPROVAL    AND    PROMULGA 
TION  OF  IMPLEMENTATION  PLANS 

North  Carolina:  Approval  of  Plan  Revisions 

AGENCY :      Environmental     Protection 

Agency, 

ACTION;  Final  rule. 

SUMMARY:  This  rulemaking  approves 
revisions  to  the  North  Carolina  State 
Implementation  Plan  that  the  State 
has  adopted.  These  are  miscellaneous 
changes  consistent  with  the  Clean  Air 
Act  In  attaining  and  maintaining  am- 
bient standards. 

EFFECTIVE  DATE:  April  18,  1977. 

ADDRESSES;  Copies  of  the  Information 
submitted  by  North  Carolina  may  be  ex- 
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unined  by  the  public  during  normal 
business  hours  at  the  following  loca- 
tions: Air  Programs  Branch.  Air  and 
Hazardous  Materials  Division.  Environ- 
mental Protection  Agency,  345  Court- 
land  Street,  NE.,  Atlanta,  Georgia  30308. 
Pubhc  Information  Reference  Unit,  Li- 
brary Systems  Branch,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington.  DC.  20460.  North  Carolina 
Department  of  Natural  and  Economic 
Resources,  Division  of  Environmental 
Management,  216  West  Jones  Street, 
Raleigh,  North  Carolina  27611. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eliot  Cooper,  Air  Progrzims  Branch, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE  ,  Atlanta,  Geor- 
gia 30308,  404-881-3286. 

SUPPLEMENTARY  INFORMATION: 
On  January  24,  1977  <41  FR  4135',  the 
Agency  armounced  as  proposed  rule- 
making a  number  of  implementation 
plan  changes  which  the  State  of  North 
Carolina  had  adopted  (October  21,  1976) 
and  submitted  November  1,  1976)  for 
EPA's  approval  after  notice  and  public 
hearing  (August  24,  1976 » .  Copies  of  ma- 
terials submitted  by  North  Carolina 
were  made  available  for  public  inspec- 
tion, and  written  comments  on  the  pro- 
posed plan  revisions  were  solicited.  No 
comments  were  received,  however. 

This  nilemaking  approves  revisions  to 
the  North  Carolina  State  Implementa- 
tion Plan  that  the  State  has  adopted. 
They  include:  (D  Copies  of  Referenced 
Federal  Regulations  (two  new  regula- 
tions, one  in  Emission  Control  Stand- 
ards Section,  one  In  Air  Contaminants; 
Monitoring,  Reporting  Section'  (15 
NCAC  2D  ,0103,  .0607)  ;  <2>  Amendments 
to  Episode  Criteria  (15  NCAC  2D  .03021  ; 
(3)  Series  of  Minor  Amendments  to  Air 
Pollution  Control  Requirements  Sub- 
chapter with  exception  of  Emission  Con- 
trol Standards  Section:  (4)  Amendments 
to  Particulates  from  MLscellaneous  In- 
dustrial Processes  (15  NCAC  2D  ,0515)  ; 
(5)  Amendments  to  (Per.mlt)  Applica- 
tions (15  NCAC  2D  .0603) ;  (6)  (Post  At- 
tainment Policy)  Extensions,  Modifica- 
tions (15  NCAC  2D  ,0707);  (7)  Amend- 
ments to  Control  and  Prohibition  of 
Open  Burning  (15  NCAC  2D  .0520), 

Item  (1)  gives  notice  where  referenced 
sections  of  the  Code  of  Federal  Regula- 
tions are  available  for  public  Inspection. 

Item  (2)  changes  oxidant  emergency 
levels  to  conform  with  the  Envlr(3nmen- 
tal  Protection  Agency  (EPAi  regulatorv- 
requirements  and  North  Carolina  legis- 
lative changes.  These  levels  are:  200  *g  ' 
m3  (0,1  ppm),  1-hour  average  (alert)  ; 
800  "g/mS  (0.4  ppm),  1-hour  average 
(warning);  and  1000  »g  m3  <0.5  ppm). 
1-hour  average  (emergency) . 

Item  (3)  are  corrections  and  clarifica- 
tions and  are  not  policy  or  procedural 
changes  In  the  Emission  Control  Stand- 
ard Section. 

Item  (4)  slightly  molifies  the  applica- 
ble sources  and  clarifies  other  aspects 
of  particulates  from  Miscellaneous  In- 
dustrial Processes  Emission  Control 
Standards. 


Item  (5;  subjects  to  public  comment 
permit  ap^ilicatlons  and  ambient  effect 
analyses  for  aoxirces  on  EPA's  list  to  be 
reviewed  for  Prevention  of  Significant 
Deterioration,  as  a  minimum. 

Item  <6i  sets  forth  requirements  and 
procedures  for  extensions  and  modifica- 
tions in  extraordinarj-  cases. 

Item  (7)  clarifies  the  exception  for 
flre-fighting  instruction  and  training 
from  Control  and  Prohibition  of  Open 
Burning  Emisslc«i  Control  Standards. 

Accordingly,  40  CFR  Part  52  is  amend- 
ed as  follows : 

Subpart  II — North  Carolina 

In  I  52.1770,  paragraph  ic»  is  amend- 
ed by  adding  subparagraph  (17)  as  fol- 
lows : 

S  .'>2.1770      IdeiiUlu-alion  of  plan. 

•  •  •  •  • 

(c^    •    •    * 

1 17)  Miscellaneous  plan  revisions, 
submitted  on  November  1,  1976,  by  the 
North  Carolina  Department  of  Natural 
and  Economic  Resources. 

(Sec.    no  of   tbe   Clean   Air   Act    (42    CS.C, 
1857C-5).) 

Dated;   Aprils,  1977. 

Douglas  M.  Cosxle, 

Administrator. 

|FR  Doc.77-11200  Piled  4-15-77;8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0 — COMMISSION  ORGANIZATION 

Editorial  Amendment  Concerning  Requests 
for  Copies  of  Materials  Available  for 
Public  Inspection 

AGEINCY;       Federal      Communications 

Commission. 

ACTION :  Final  rule, 

SUMMARY;  This  amendment  increases 
the  amount  that  the  Downtown  Copy 
Center  charges  to  the  public  for  8V2"  x 
11"  copies  of  Commission  records.  The 
Commission  has  renewed  its  contract 
with  the  Downtown  Copy  Center,  and 
the  amount  reflects  a  change  in  the 
contract. 

EFFECTIVE  DATE:  April  18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Upton  Guthery,  Administrative  Rules 
and  Procedure  Division,  Office  of 
General  Counsel,  1919  M  Street  NW., 
Washington,  D.C,  P^om  604  (202- 
632-6444). 

SLTFLEMErrTARY       INFORMATION : 

Adopted:  AprU  1,  1977. 

^^leased;  Aprils,  1977. 

1.  Tlie  Commission  has  extended  its  con- 
tract with  the  Downtown  Copy  Center 
under  which  copies  of  Commission  docu- 
ments are  furnished  to  the  public  for  a 
fee.  Under  the  contract,  as  extended,  the 
fee  for  furnishing  copies  of  8'2"xll" 
pages  has  been  Increased  from  8 '2  to  9 
cents  a  page.  The  fee  for  furnishing  8  ^i  " 
XH"  pages  remains  at  9  cents.  It  is 


appropriate  for  Section  0  465iai  of  the 
Rules  to  be  amended  to  reflect  this 
chaiige. 

2.  Authority  for  this  action  is  contained 
tn  sections  4(1)  and  303ir)  of  the  Com- 
munications Act  of  1934,  as  amended,  47 
U.S.C.  154(ii  and  303'n  and  in  §0.231 
(d^  of  the  Rules  and  Regulations.  47  CFR 
0.231  id' .  Because  the  amendment  Is  ed- 
itorial and  Informational  in  nature,  the 
prior  notice  and  effective  date  provisions 
of  5  use.  553  do  not  apply, 

3.  Accordingly,  it  is  ordered,  effective 
April  18,  1977,  tliat  Section  0  465' a*  is 
amended  as  set  out  below, 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066.  1082; 
47  U.SC.  154.  303  ) 

PEDERAI.    COMMVNICATIONS 

Commission, 

R,  D.  LiCHTWARDT. 

Executive  Director. 

In  Part  0  of  Cliapter  I  of  TiUe  47  of  the 
Code  of  Federal  Regulations,  ?  0  465' a' 
Is  revised  to  read  as  follows : 

§  O.Ui^  F{rqiie«l  for  copies  of  in;!!*-!-!:!!-* 
'ihiih  arc  :i%  ailahlr.  or  iiiaHf  iniiil- 
ub]p.  for  puhlir  iii>p<-i'lion. 

(a'  The  Commission  annually  awards 
a  contract  to  a  commercial  ttrm  to  make 
copies  of  Commission  records  and  offer 
them  for  sale  to  the  public.  The  contract 
is  awarded  on  the  basis  of  the  lower  cost 
to  the  pubhc.  The  charges  are  9c  a  page. 
Currently,  the  contractor  is  Downtown 
Copy  Center,  1730  K  Street  NW.,  Wash- 
ington. DC  20006  (Tel.  202-452-1422K 
Fxcept  as  provided  In  paragraphs  (b'. 
'C  and  (di  of  this  section  and  in  §  0.467, 
requests  for  copies  of  the  records  listed 
In  550.453  and  0.455  and  those  made 
available  for  inspection  under  §  0.461, 
should  be  directed  to  the  contractor. 
•  •  •  •  • 

|FRDc,c.77-11136  Filed  4-15-77.8  45  am] 


[Docket  No.  21011;  PCC77-J81] 

PART  75 — CABLE  TELEVISION  SERVICES 

Requirement  of  Notice  of  Operator  Name, 
Mail  Address,  and  Status  Changes  Be 
Furnished  to  the  Commission 

AGENCY :  Federal  Communications 
Commission, 

ACTION:  Final  Rule  (Report  and  Or- 
der), 

SUMMARY ;  The  FCC  is  requiring  cable 
television  operators  to  notify  the  Com- 
mission within  30  days  of  an>-  change  Jn 
operator  name,  mall  address,  or  oper- 
ational status,  In  order  to  reduce  ad- 
ministrative problems, 

FFFECTrVTE  DATE:  May  16.  1977. 
ADDRESSE.S:   Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TA(?T: 

A.  M.  Rutkowskl,  Cable  Television  Bu- 
reau, 202-632-9797. 

SUPPLEMENTARY       INFORMATION ; 

1.  On  November  30,  1976,  the  Commis- 
sion is,sued  a  Notice  of  Proposed  P^ule 
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Making,  76-1109.  41  Fed.  Reg.  54778 
<  E>ecember  15,  1976  > ,  wherein  it  set  forth 
a  requirement  that  cable  televLsion 
operators  furnish  notice  to  the  Commis- 
sion when  the  operational  status  of  a 
system  community  changes  or  when  the 
name  or  mailing  address  of  the  operator 
itself  changes. 

2.  The  only  comments  in  this  matter 
were  received  from  Citizeas  for  Cable 
Awareness  in  Pennsylvania  Legislative 
Committee,  Philadelphia  Commimity 
Cable  Coalition  i Citizens'  and  from 
Gateway  Communications,  Incorporated 
(Gateway.  Citizens  notes  that  this 
action  "is  not  tantamount  to  requesting 
or  receiving  Commission  approval  for 
ownership  changes,"  and  urges  the 
Commission  hasten  its  deliberations  m 
the  proper  forum  for  that  .subject,  i.e. 
Docket  No.  20023.  Citizens  further  urged 
that  the  information  which  would  be 
furnished  to  the  Commission  under  the 
proposed  requirement  also  be  furnished 
to  local  municipalities.  Gateway  sug- 
gested that  whatever  notice  Ls  furnished 
to  the  Commission  be  available  for  pub- 
lic inspection  at  the  operator's  local 
business  office. 

3.  The  concerns  of  both  Citizens  and 
Gateway  relative  to  this  proceeding  are 
satisfied  by  our  exLsting  rule  which  pro- 
vides that  "<a>  copy  of  •  •  *  all  cor- 
respondence between  the  i operator)  and 
the  Commission  pertaining  to  reports 
after  they  have  been  filed  •  •  •"  shall 
be  maintained  for  public  inspection.  See 
5  76.305 'a)  1 4>.  The  notice  fumLshed  to 
the  Commission  under  our  proposed 
rule  fall,  within  the  ambit  of  that  public 
inspection  requirement. 

4  The  Commission  has  heretofore  had 
no  requirement  that  cable  television 
operators  automatically  notify  the 
Commission  of  changes  to.  name,  mail 
address,  or  system  operational  status. 
This  has  often  r&sulted  in  considerable 
administrative  difficulties.  Documents 
are  frequently  returned  through  the 
mail  as  undeliverable  or  information  is 
applied  to  the  wrong  record.  Tlie  result- 
ing confusion,  of  course,  benefits  neither 
the  Commission  nor  the  cable  operators. 
As  the  number  oi  system  communities 
increases,  this  problem  is  aggravated. 

5.  Also,  because  our  new  computer 
data  management  program  involves  the 
solicitation  of  information  by  mail,  it  is 
necessary  that  we  know  the  current 
operator  legal  name,  mail  address,  and 
operational  status  for  each  system  com- 
munity as  identified  by  its  FCC  assigned 
.  "code."  eg  .  CAOOOl  We  are  therefore 
adding  requirements  to  inform  the  Com- 
mission of  changes  in  this  critical  data 
within  30  days  of  their  occurrence.  Such 
update  requirements  presently  exist  for 
nearly  every  other  communications 
service  regxUated  by  the  Commission.  It 
should  be  noted  that  submi.sslon  of  data 
concerning  changes  in  cable  operators 
is  not  tantamount  to  requesting  or  re- 
ceiving Commission  approval  for  owner- 
ship changes.  The  proper  role  of  the 
Commission  in  these  transfer  matters  is 
under  .study  In  Docket  20023. 


6.  As  we  Indicated  In  the  Notice  of 
Proposed  Rule  Making,  supra,  our  pro- 
posed change  notice  Is  purely  admin- 
istrative and  long  overdue.  Its  burden 
on  cable  operators  should  be  minor.  The 
information  which  we  seek  should  be  hi 
letter  form  tone  copy  only) ,  to  the  Com- 
mission as  f ollow-s ;  Federal  Communica- 
tions Commission.  Cable  Television 
Bureau,  Room  6218.  Washington.  D.C. 
20554.  It  should  contain  one  or  more  of 
the  following  statements: 

a.  (full  legal  name  of  the  new  oper- 
ator) is  the  business  entity  which  now 
offers  for  sale,  services  of  a  cable  tele- 
vision system  in  the  following  system 
communities  and  should  be  reflected  as 
the  operator  in  the  Commission's 
records:  (community  ident,  e.g., 
CAOOOl  I  and  name  of  community) . 

b.  'full  legal  name  of  the  operator) 
has  a  new  mailing  address  for  purposes 
of  Commission  communications:  (mail- 
ing address  with  zip  code ) . 

This  address  change  applies  to  the 
following  system  commimities:  (com- 
munity ident.  e.g.,  CAOOOl)  and  (name 
of  community). 

c.  The  following  system's  operational 
status  has  changed  from  (non-opera- 
tional to,  operational,  non-operational 
to  less-than-50-subscribers,  less  than  50 
subscribers  to  50-or-more-subscribers. 
less  than  500  subscribers  to  more  than 
500  subscribers,  gone  out  of  business, 
etc.>  effective  (year)  (month*  :  (com- 
munity ident,  e.g.  CAOOOl"  and  (name 
of  community  I . 

These  communications  must  be  signed 
by  an  individual  having  the  authority  to 
make  such  a  representation  to  the  Com- 
mission. 

7.  Therefore,  it  is  ordered.  That  Part 
76  of  the  Commission's  Rules  and  Reg- 
ulations is  amended,  effective  May  16. 
1977,  as  set  forth  below.  Authority  for 
the  amendments  to  the  rules  adopted 
below  Is  contained  in  sections  1,  2.  301. 
303.  307  and  403  of  the  Communications 
Act,  a^  amended. 

(Sees.  1,  2,  301,  303.  307.  48  Stat.,  as  amended. 
1064.  1081.  1082.  lOB.i,  47  U.S.C.  151.  152, 
301.303,307  I 

Federal  Communications 

Commission, 
■Vincent  J.  Mullins, 

Secretary. 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
in  the  following  manner : 

2.  A  new  section  76.400  is  added  as 

follows ; 

§  76.  too      Oixralur.     mail     address,     and 
oprraliunul  !>tulu><  changes. 

Within  30  days  following  a  change  of 
Cable  Television  System  Operator, 
and  or  change  of  the  operator's  mall 
address,  and.'or  change  in  the  operation- 
al status  of  a  cable  television  system, 
tlic  Operator  shall  inform  the  Commis- 
sion in  writing  of  the  following,  as  ap- 
propriate: 

'ai  The  legal  name  of  the  operator 
and  whether  tihe  operator  Is   an  indi- 


vidual, private  association,  partnership 
or  corporation-  See  $76.5(11).  If  the 
operator  is  a  partnership,  the  legal  name 
of  the  partner  responsible  for  com- 
munications with  the  Commission  shall 
be  supplied : 

(b)  The  assumed  name  (If  any)  used 
for  doing  business  in  each  community; 

(c)  The  new  mail  address,  including 
zip  code,  to  which  all  communications 
are  to  be  directed : 

(d)  The  nature  of  the  operational 
status  change  <e.g.,  became  operational 
on  (year)  (month',  exceeded  49  sub- 
-scribers.  exceeded  499  subscribers,  opera- 
tion terminated  temporarily,  operation 
terminated  permanently)  ; 

(e)  Tlie  names  and  FCC  identifiers 
(e.g.,  CAWH^lJ  of  the  system  communities 
affected. 

Note. — FCC  system  community  Identifiers 
are  routinely  assigned  during  pre-opera- 
tlonal  certification.  They  have  been  assigned 
to  all  reported  system  communltlea  based 
on  previous  Form  325  data.  If  a  system  com- 
munity In  operation  prior  to  March  31,  1972, 
hEis  not  previously  been  assigned  a  system 
community  Identifier,  the  operator  shall  pro- 
vide the  following  information  In  lieu  ot 
the  identifier:  Community  Name,  Oommuni- 
ty  Type  (1  e..  Incorporated  town,  unincor- 
porated settlement,  etc.)  County  Name, 
State,  Operator  Legal  Name,  Operator  As- 
sumed Name  for  Etolng  Buslneae  In  the 
community.  Operator  Mail  Address,  and 
Year  and  Month  service  was  first  provided 
by  the  physical  system. 

|PR  Doc.77-11173  Piled  4-15-77;8;45  am] 


(Docicet  20661) 

PART  76 — CABLE  TELEVISION 
SERVICES 

Definition  of  a  Cable  Television  System 
and  the  Creation  of  Classes  of  Cable 
Systems 

Correction 

AGENCY :  Federal  Communications 
Commission. 

ACTION;  Change  of  effective  date. 
SUMMARY:  In  an  order  that  appeared 
on  page  19329  of  the  Federal  Register  of 
April  13,  1977  (FR  Doc.  77-10776),  the 
Commission  established  a  new  class  of 
"small"  cable  television  systems.  The 
small  systems  are  exempt  from  the  Cer- 
tificate of  Compliance  requirements.  This 
document  changes  the  effective  date  of 
that  exemption  to  AprU  18,  1977. 

EFFECTIVE  DATE:  Effective  April  18, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

-  Mr.  James  A.  Hudgens,  Cable  Televi- 
-^ion  Bureau,  202-632-6468. 

\  SUPPLEMENTARY  INFORMATION: 

^In- the  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  and  regula- 
tions with  respect  to  the  definition  of  a 
cable  television  system  and  the  creation 
of  classes  of  cable  systems. 

1.  In  the  First  Report  and  Order  in 

Docket  20561,  FCC  77-205, FCC  2d 

(released  April  6,  1977)  the  Com- 
mission announced  the  establishment  of 
a  new  class  of  "small"  cable  television 
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Eystems  (.limited  to  systems  with  50-499 
subscribers,  calculated  on  a  headend 
basis)  to  which  only  limited  regulation 
wotild  apply.  Including  exemption  from 
the  Certificate  of  Compliance  require- 
ment. The  effective  date  contained  in 
that  Report  and  Order  is  May  16.  1977 
which  would  technically  apply  the  small 
system  exemption  only  after  the  May  2. 
1977,  date  for  uncertified  systems  to  file 
for  cenificates.  had  already  past.  This 
was  not  intended,  and  this  Order  is  ac- 
cordingly being  Issued  to  make  it  clear 
that  "small"  systems  as  defined  in  tlie 
Report  and  Order  in  Docket  20561,  are 
not  required  to  adhere  to  the  Maj-  2,  1977 
date  and  need  not  file  certificate  applica- 
tions by  that  date. 

2.  Because  this  action  relieves  a  re- 
Btrictlon  where  time  Is  of  the  essence, 
the  30-day  advance  public  notice  pro- 
vision of  Section  4  of  the  Administra- 
tive Procedures  Act,  Section  553  id  > ,  does 
not  apply. 

Accordingly,  it  is  ordered.  That  Sec- 
tions 76.11(a)  and  76.11(b)  as  amended 
in  the  First  Report  and  Order  In  Docket 
20561.  FCC  77-205,  are,  to  the  extent 
they  exempt  cable  television  systems 
from  the  Certificate  of  Compliance  filing 
requirement,  effective  April  18,  1977. 

Federal  Communications 
Commission, 

Vincent  J.  Mulltns, 

Secretarg. 

IFR  Doc.77-11341  PUed  4-l&-T7;8:«  am] 


IDocliet  No.  20686;  RM-2473;  RM-3476;  FCC 

77-243] 

PART  81— STATIONS  ON  LAND  OR  ON 
SHIPBOARD  m  THE  MARITIME  SERV- 
ICES AND  ALASKA-PUBLIC  FIXED  STA- 
TIONS 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Permission  of  the  Operation  of  an  Auto- 
mated Very  High  Frequency  (VHF)  Radio- 
communication  Public  Correspondence 
System  To  Serve  Vessels  on  the  Great 
Lakes 

AGENCry:  Federal  Communications 
Commission. 

ACTION:  Pinal  Order  amending  Parts 
81  and  83  of  tlie  nUes. 

SUMMARY:  As  a  result  of  a  petition 
by  Lorain  Electronics  Corporation,  the 
FCC  Is  amending  Its  rules  to  permit  the 
operation  of  a  communication  system  of 
interconnected  stations  on  the  Great 
Lakes  to  provide  'VHF  public  corre- 
spondence radiocommimlcatlon  services 
to  vessels.  The  amendments  will  also 
permit  for  tiie  first  time  new  facilities 
to  Include  facsimile  and  teleprinter 
Et^rwices. 

EFFECTR^  DATE:  May  16,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  'Washington,  D.C.  20554. 


FOR  FURTHER  LNFORM-^TION  CON- 
TACT. 

Sherman  Pratt,  Aviation  and  Marine 
Division,  Safety  and  Special  Radio 
Services  Bureau  (203-632-7197). 

SUPPLEMENTARY       INFOR^L\TION : 

Adopted:  March  29, 1977/;^ 

Released:  April  7. 1977; 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  rule^  to  pern;it  the  op- 
eration of  a  communications  E>'Etem  on 
the  Great  Lakes  tq  provide  very  high 
frequency  ('VHF)  regional,  and  other, 
public  correspondence  radiocommunlca- 
tion  service  to  vessels. 

1.  On  August  12,  1976,  we  reieased  a 
Notice  of  Proposed  Rule  Making 
(NPRM>  In  this  Docket  (FCC  76-755 
and  41  FR  34790.  August  17,  1976) ,  to 
amend  Parts  81  and  83  of  the  rules  to 
permit  the  operatioli  of  an  automated 
very  high  frequency  tV'HF'  radioconi- 
mmilcatlon  public  correspondence  sys- 
tem to  serve  vessels  on  the  Great  Lakes. 

The  Pkofosal 

2.  A  detailed  description  of  the  system 
and  its  historical  development  by  the 
Lorain  Electronics  Corporation  (Lorain) 
was  included  In  our  NPRM.  Generally, 
the  proposal  contemplates  the  establish- 
ment of  an  automated  VHF  maritime 
radlocommunlcatlon  system  of  Inter- 
connected and  centrally  controlled  pub- 
lic coast  stations  to  serve  most  or  all  of 
the  navig-able  American  waters  of  the 
Great  Lakes.  The  system  Is  to  provide 
new  services  such  as  dial  or  automatic 
calling,  teleprinter  and  facsimile  com- 
munications on  maritime  'VHP  chan- 
nels 84,  86  and  87  (161.825,  181.925  and 
161.975  MHz)  respectively  for  coast  sta- 
tion transmission  with  a  paired  chan- 
nel for  ship  station  transmission. 

3.  To  permit  the  establishment  of  the 
system,  changes  in  our  rules  are  neces- 
sary with  respect  to  the  emissions  per- 
missible on  these  channels,  and  concern- 
ing the  allowable  overlap  of  station  cov- 
erage areas  so  that  applications  for  sta- 
tions In  the  system  could  be  filed  without 
regard  to  whether  a  station  of  this  class 
already  Is  authorized  to  serve  a  particu- 
lar locahty. 

Comments 

4.  The  time  for  filing  comments  and 
reply  comments  to  our  notice  has  passed. 
Commenters  and  the  substance  of  their 
comments  are  as  follows: 

(a>  Lake  Carriers  Association  (LC.-\>. 
Great  Lakes  Towing  Company,  Ameri- 
can Waterways  Operators,  Inc.  'AWO', 
Carleton  H.  Gray,  consultant,  Alden 
Electronic  and  Impiilse  Recording 
Equipment  Company,  Inc..  and  the  Com- 
munications Workers  of  America,  these 
commenters  support  the  proposed  rule 
changes  without  equivocation.  LCA 
states  that  most  boats  using  the  new  sys- 
tem wUl  be  commercial  vessels,  and  have 
mostly  used  medium  and  high  frequen- 
cies   for    their    shore    commuijications; 


that  tte  new  system  will  operate  in  the 
VHF  band  aiid  therefore  will  not  remo\e 
any  significant  amount  of  traffic  from 
existii^g  VHP  stations,  or  be  a  seriou.s 
detrim.eni  to  existing  stations  which  de- 
pend mostly  on  yacht  traffic.  AWO. 
which  has  a  proposal  pending  witli  us  for 
establislunent  of  a  similar  VHF  system 
on  the  Mississippi  River,  did  not  want 
the  proposal  limited  at  this  time  to  the 
Great  Lakes  area. 

(b)  American  Telephone  and  Tele- 
graph Company  (AT&T>,  ll^  does  not 
object  generally  to  the  regular  operfi- 
tion  of  tlie  new  system  with  the  under- 
standing that  It  will  sene  primarilv 
large  commercial  vessels  owned  by  LCA. 
and  that  existing  manual  stations  will 
contmue  to  serve  primarily  non -par- 
ticipating commercial  vessels  and  small 
craft;  (2>  urges  that  proposed  J  81.303 
(d)  concerning  permissible  coverage 
area  overlap,  be  expanded  so  tliat  the  re- 
strictions on  permissible  overlap  wUl  not 

~fpply.  not  only  to  Lorain  system  sta- 
f  tions,  but  also  to  any  other  stations  in- 
^far  as  such  statiCMis  overlap  with 
Lorain  system  stations;  (3)  supports 
IBT  positlMi  (Infra)  concerning  the 
continued  use  of  chamiel  84  at  IBT's 
Waukegan.  Illinois  Station  and  (4' 
stresses  that  since  authorization  of  the 
Lorain  system  will  exhaust  the  supply 
of  'VHF  public  correspondence  channels 
on  the  Great  Lakes  leaving  no  reseire  to 
provide  for  the  assignment  of  additional 
channels  to  existing  stations  based  on 
specified  traffic  criteria,  the  Commission 
shotUd  consider  allocating  additional 
channels  In  tlie  Great  Lakes  area  for 
public  correspondence  uses. 

(c)  "WJO,  Inc.  (WJG).  licensee  of 
Public  Coast  station  'WJG  at  Memphis, 
Tennessee,  (1)  generally  supports  the 
concept  of  system  operation  of  stations 
as  proposed,  but  objects  to  Uie  establish- 
ment of  a  new  class  of  stations  for  de- 
tailed reasons;  (2)  believes  It  could  re- 
sult In  dlscrlmlnatorv'  service,  a  sacrifice 
in  service  to  the  public  and  high  service 
charges;  and  (3)  want^  the  Commission 
to  encourage  arrangements  witli  existing 
stations  when  establishing  systems  of 
stations  such  as  is  proposed.  WJG  also 
expressed  concern.  Inferentially,  tliat  ac- 
tion 1aken  by  us  on  this  proposal  may 
constitute  undesirable  precedents  for  de- 
cisions on  other  similar  proposals  for 
different  geographical  areas. 

(d>  Central  Radio  Telegraph  Com- 
pany. (Central  Radio  i  hognsee  of  Public 
Coast  Station  WLC  at  Rogers  City.  Mich- 
igan operating  on  medium  and  high  fre- 
quencies and  "VHF,  and  hcensee  of  three 
VHF  stations  at  other  locations  on  the 
Great  Lakes,  ( 1 '  asserts  that  the  opera- 
tion of  the  Lorain  system  will  have  a  sig- 
nificant adverse  economic  Impact  on  Its 
operations;  (2)  states  that  if  it  loses 
VHF  business  it  must  close  Its  MF  and 
HP  operations  and  tlie  total  communi- 
cations service  on  the  Great  Lakes  wlU 
be  less  than  is  now  available:  (3»  argues 
that  the  'VHF  radio  needs  of  small  vessels 
will  be  ignored  by  tlie  Lorain  stations. 
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and  'Ai  requests  a  hearing  to  determine 
whether  the  Lorain  proposal  Ls  In  the 
pubhc  interest. 

ie>  Illinois  Bell  Telephone  Company 
(IBT)  opposes  the  discontinuation  of  op- 
erations on  channel  84  by  its  coast  sta- 
tion at  Waukegan.  Illinois,  which  would 
be  necessary  if  a  system  station  at  Ft. 
Washington,  Illinois  were  to  operate  on 
that  frequency,  because  o\siiers  of  non- 
participating  vessels  and  small  craft 
would  have  to  convert  their  ship  station 
equipment,  at  their  expense  to  whatever 
replacement  channel  would  be  assigned 
to  IBT's  Waukegan  station. 

Reply  Comments  by  Lorain 

5.  Lorain  has  filed  reply  comments  to 
the  above  described  comments  as  fol- 
lows. With  respect  to  the  opposition  of 
AT&T  and  IBT  to  tlie  discontinuation  of 
operations  on  channel  84  by  the  IBT  sta- 
tion at  Waukegan.  Lorain  states,  in  es- 
sence, that  while  its  proposed  system 
could  be  operated  with  difficulty  by  using 
a  frequency  other  than  charmel  84  at  its 
Ft.  Washington  station,  it  greatly  prefers 
not  to  do  so.  Lorain  asserts  that  the  use 
of  another,  or  fourth,  channel  in  its  sys- 
tem, in  addition  to  the  three  propo.sed 
in  our  NPRM,  would  degrade  the  system 
because  of  "ducting"  which  would  cause 
electrical  interference,  illogical  channel 
assignment,  the  burdensome  requirement 
that  the  subscribers  equip  their  vessels 
with  an  additional  channel,  and  for  other 
stated  detailed  rea.son.^.  Lorain  also  dis- 
agreed that  a  requirement  for  IBT's  cus- 
tomers in  the  Waukegan  area  to  change 
channels  would  constitute  a  .^iignificant 
Inconvenience  or  economic  burden  on  the 
public  because  the  expenditure  would  be 
relatively  insignificant  as  compared  to 
the  greatly  improved  Lakes  communica- 
tion services  that  would  be  provided  by 
Its  proposed  system. 

6.  Concemii^.g  the  comment.s  that  Lo- 
rain's proposed  system  will  impact  ad- 
versely on  existing  'VHP  public  coast  sta- 
tions, Lorain  denies  this  and  reiterates 
that  its  system  is  designed  mainly  to 
serve  the  needs  of  the  larger  commercial 
vessels,  and  not  the  small  commercial  or 
recreational  ve.<=sels  tliat  are  now  the 
principle  customers  of  the  existing  'VHP 
stations.  It  fiu-ther  asserts  that  while  it 
will  ser,e  anyone  upon  request.  It  will 
not  attempt  to  "promote"  Its  services  to 
operators  of  ve.ssels  other  than  the  large 
commercial  vessels  that  are  subscribers 
to  its  .system.  Lorain  also  states  that  Its 
tariffs  for  manually  placed  calls  will  be 
substantially  higher  than  the  ordinary 
rate  now  charged  by  non-system  stations 
and.  therefore,  the  smaller  vessel  opera- 
tor that  iLsually  places  calls  in  this 
manner  will  be  more  likely,  for  eco- 
nomic and  competitive  reasons,  to  place 
calls  with  non-system  stations  whenever 
fea-sible. 

Discussion 

7.  Not w; tils tandmg  tiie  comments 
filed  In  opposition,  in  part,  we  are  going 
to  amend  our  rules  substantially  as  pro- 
posed in  our  NPRM  so  that  Lorain  wiH 
have  the  opportunity  of  introducing  into 
the    Maritime    MobUe    Services    some 


needed  kinds  of  .'-ervices  that  have  long 
existed  in  other  radiocommimications 
.services,  or  in  other  bands  of  the  Mari- 
time Service.  We  think  this  is  a  neces- 
sary and  desirable  step  forward  in  the 
field  of  maritime  radiocommunicatlons 
and  will  have  distinct  benefits  for  the 
maritime  public.  While  there  may  be 
some  adverse  economic  impact  by  the 
new  system  on  existing  "VHF  public  coast 
stations  on  the  Great  Lakes,  we  are  not 
persuaded  tliat  the  asserted  impact  wUl 
be  so  substantial  or  crucial  as  to  imder- 
mine  the  economic  viability  of  any  exist- 
ing station.  We  consider  more  persuasive 
the  probable  overall  and  long  range  ad- 
vantages of  tlie  new  services  to  be  pro- 
vided. If  future  developments  indicate 
the  contrai-y  to  be  true,  we  can  always" 
reexamine  the  matter  when  those  con- 
tiiigencies  occur  and  are  brought  to  our 
attention. 

8.  In  reaching  a  decision  in  this  mat- 
ter that  will  best  serve  the  public  inter- 
est, a  pai'ticularly  troublesome  question 
is  the  action  to  be  taken  concerning  the 
disagreement  between  Lorain  and  IBT  as 
to  whether  the  IBT  station  at  Wauke- 
gan, Illinois  .should  change  its  working 
channel  from  channel  84  to  another 
channel  not  it'^ed  by  Lorain  in  its  new 
system.  We  are  persuaded  that  the 
Lorain  .system  would  be  more  efficient, 
and  the  system's  implementation  and 
operational  problems  minimized,  if  chan- 
nel 84  were  released  by  the  Waukegan 
station  f  T  iLse  in  the  system  as  pro- 
ixvsed  by  i;3  in  our  NPRM.  On  the  other 
hand,  we  are  reluctant,  in  view  of  the 
representations  made  by  IBT,  and  con- 
sidering all  aspects  of  the  matter,  to 
undertake  to  compel  a  change  of  chan- 
nels against  tiie  will  of  that  licensee.' 
We  will,  therefore,  specify  another  chan- 
nel for  use  in  tliat  area  by  the  new  sys- 
tem since  Lorain  has  not  stated  that  it 
could  not  operate  tlie  system  with  an- 
oxlxer  channel  but  only  that  it  would 
be  more  difficult.  We  believe  channel  85 
(161.875  MHzi  woiad  best  serve  this 
purpose  since  it  Ls  not  now  assigned  on 
Lake  Michigan  and  there  are  no  inter- 
national restrictions  on  its  u.se  at  Ft. 
Washington.  We  will  show  the  frequency 
in  our  rules  as  generally  available  for 
u.se  in  the  Great  Lakes  system  under  the 
conditions  specified,  although  as  a  prac- 
tical matter  it  cannot  be  assigned  else- 
where on  other  Lakes  without  the  con- 
currence of  Canada  because  of  an  un- 
derstanding with  that  country  to  that 
effect.  If.  after  a  reasonable  period  of 
time  of  not  less  than,  say,  a  full  boating 
sea-son.  the  u.se  of  other  than  channel 
84  in  the  Waukegan-Pt.  Washington 
area  proves  to  be  substantially  disad- 
vantageous to  the  txtent  that  It  threat- 
ens the  feasibility  and  effective  workabil- 
ity of  the  system  v.e  will,  upon  request, 
review  the  matter  to  determine  If  relief 
can  be  provided,  .^ny  new  authorization 
granted  to  IBT  will  be  for  less  than  the 


«Tb«  station  avithorization  for  cla.ss  III-B 
PubUc  Coast  station  KTD-564  at  Waulcegan, 
Illinois,  Ucensed  to  IBT,  expired  on  Janu- 
ary 30,  1977.  A  timely  application  for  renewal 
Ifl  on  flle. 


noi-mal  five  year  period  to  permit  later 
review  and  a  channel  change  if 
necessary. 

9.  With  respect  to  the  comments  con- 
cerning the  need  for  additional  public 
correspondence  working  channels,  we  are 
aware  of  this  need  and  we  will  continue 
to  address  oiu^elves  to  the  challenge  of 
finding  a  solution  to  the  problem.  The 
problem,  however,  is  not  peculiar  to  only 
this  band,  or  to  this  service,  or  to  the 
Great  Lakes  navigational  area.  We  call 
attention,  as  we  have  in  Docket  No. 
20838,  to  the  broad  reallocation  of  spec- 
trum being  considered  in  preparation 
for  the  ITU  1979  General  World  Admin- 
istrative Radio  Conference  (Docket  No. 
20271) .  In  tliat  regard,  the  needs  for  the 
maritime  mobile  service  are  being  ex- 
pressed through  Special  Committee  69 
of  the  Radio  Technical  Commission  for 
Marine  Services  (RTCM)  and  we  will. 
of  course,  consider  those  needs  together 
with  the  needs  expressed  by  other  radio 
services.  In  tlie  meantime,  we  do  not 
conclude  that  tlie  public  interest  would 
be  sei'ved  by  denying  now  this  otherwise 
worthwliile  proposal  for  a  Great  Lakes 
■VHP  system  on  grounds  that  it  Is  to  use 
frequencies  that  someday  may  be  needed 
by  existing  stations  for  future  growth. 

10.  With  respect  to  the  cc«nments 
expressing  apprehension  that  our  action 
here  may  constitute  imdesirable  prece- 
dents for  acting  on  future  requests  of 
tills  nature,  and  that  we  should  encour- 
age working  arrangements  with  existing 
stations  when  establishing  future  sys- 
tems of  this  kind,  we  agree  with  both 
these  positions.  We  do  not  agree  with 
AWO's  position  that  our  action  herein 
should  not  be  limited  to  the  Great  Lakes 
region.  In  considering  applications  for 
authority  to  establish  similar  systems 
elsewhere,  we  do  not  intend  to  be  botmd, 
as  an  inflexible  precedent,  to  follow  the 
action  we  are  here  taking,  although  we 
will  give  appropriate  weight  to  any  ben- 
eficial experiences  gained  as  a  result  of 
the  study,  development  and  authoriza- 
tion of  the  Great  Lakes  system.  For  the 
most  part,  other  navigational  areas  of 
the  country  are  unique  and  different  In 
geographical,  commercial,  existing  serv- 
ice and  other  respects  from  the  Great 
Lakes  region  and  each  must  be  consid- 
ered individually  on  the  basis  ot  the  lo- 
cally applicable  facts  and  circtimstances. 
Moreover,  new  technological  develop- 
ments and  standarcSs  are  being  consid- 
ered and  adopted  nationally  and  inter- 
nationally and  new  automated  systems 
must  be  compatible  with  this  criteria. 
Concerning  the  matter  of  encouraging 
applicants  for  systems  of  this  kind  to 
work  with  existing  station  licensees  or 
others  to  resolve  any  differences  of  opin- 
ion as  to  whether  or  how  a  system  should 
be  established,  we  concur  fully  In  tWs 
concept.  In  the  case  of  the  Great  LaJres 
system  It  was  otir  understanding  that 
overttires  of  this  kind  were  made  by 
Lorain  at  the  earliest  stages  of  the  plan- 
ning and  development  of  the  system  and 
there  was  a  general  lack  of  Interest  In 
participating  In  tiie  system  by  existing 
station  Licensees  on  the  Lakes.  We  note, 
too,  that  no  comments  were  filed  in  this 
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proceeding  by  coast  station  licensees  on 
tlie  Lakes  complaining  that  they  have 
been  denied  an  opportunity  to  so  par- 
ticipate In  the  system.  The  only  other 
proposal  of  this  nature  before  lu:  at  tliis 
time  is  by  AWO  for  the  establishment 
of  a  system  on  the  Mississippi  River. 
That  proposal  Ls  still  under  studj-  and  on 
August  18,  1975,  oiu'  staff  did  in  fact 
write  to  WATERCOM  and  asked  for  in- 
formation as  to  whether  consideration 
was  being  given  to  including  existing 
stations  in  that  proposed  system.  We 
understand  that  WATERCOM  has 
adopted  this  inferential  suggestion,  has 
consulted  with  the  hcensees  of  those  sta- 
tions, and  that  progress  In  that  direction 
Is  being  made. 

11.  Finally,  with  respect  to  the  ATltT 
comment  concerning  the  application  of 
our  new  rule  for  station  coverage  &re& 
overlaps,  we  will  adoi>t  that  stiggestlon, 
as  shown  In  the  new  rule  81.303<di,  so 
that  the  stated  exemption  applies  not 
only  to  system  stations,  but  to  other 
stations  insofar  as  their  coverage  areas 
overlap  with  that  of  system  stations.  In 
theory  this  will  permit  the  establish- 
ment of  new  stations  at  or  near  the  lo- 
cation of  system  stations  and  could 
benefit  the  nonsystem  participating 
public  by  providing  a  manual  placed 
call  service  at  a  rate  less  than  Lorain 
Intends  to  charge  for  calls  through  Its 
stations.  We  stress  however,  that  this 
result  may  be  more  apparent  than  real. 
Even  If  no  new  system  stations  were 
authorized  and  placed  Into  operation, 
the  lack  of  imused  assignable  frequen- 
cies, and  the  number  of  existing  stations 
on  the  Lakes  now  covering  most  if  not  all 
of  the  navigable  waters,  would  most 
likely  preclude  the  authorization  of  any 
new  stations  tmder  coverage  area  cri- 
teria contained  hi  Section  81,303  'b>  or 
the  new  (d)  of  our  rules. 

12.  We  wUl  not  grant  Central  Radio's 
request  for  a  hearing  on  this  matter.  'We 
do  not  ordinarily  schedule  hearings  in 
rule  making  proceedings  of  this  nature 
and  we  do  not  know  what  public  Interest 
would  be  served  that  is  already  not  pro- 
vided for  In  our  mle  making  procedures 
that  fully  permit  all  Interested  parties  to 
be  heard  by  the  filing  of  comments,  re- 
ply comments,  and  applications  for  re- 
considerations or  reviews. 

Order 

13.  /t  is  ordered.  That  the  request  of 
Central  Radio  for  a  hearing  is  denied. 

14.  Jt  is  further  ordered.  That  pur- 
suant to  Section  4(1)  and  303  (a) 
through  (h)  and  (v)  of  the  Communica- 
tions Act  of  1934.  as  amended.  Parts  81 
and  83  of  the  rules  are  amended  as  set 
forth  below,  effective  May  16.  1977.    

15.  It  is  further  ordered,  Tliat  the  pro- 
ceeding in  this  Docket  No  20886.  is  ter- 
minated. 

(S<'c.s.  4.  303.  48  Stat..  8^  amended,  1066, 
1082;  47  use   154,  303.) 

Feder.al  Communications 

Commission. 
'Vincent  J.  Mullins, 

Secretary. 


Parts  81  and  83  of  Chapter  I  of  "ntie 
47  of  the  Code  of  Federal  Regulations 
are  ajnended  as  follows : 

1  In  S  81.106.  paragraph  (e)(2)  li 
amended  by  adding  a  sentence  to  read 
as  follows 

§81.106      Oprrnling  conlrol*. 

"    »  •  •  •  • 

(€)••* 

(2)  Discontinuing  all  emission  within 
5  seconds  after  emission  Is  no  longer  re- 
quired or  after  the  necessity  arises  for 
emission  to  cease.  "Hie  equipment  of  an 
unattended  station  in  an  automated 
multi-station  system,  as  defined  In  Sec- 
tion 81.303(d),  at  which  restoration  to 
standby  is  automatic  on  conclusion  of  a 
call,  shall  be  designed  so  that  all  emis- 
sion will  be  dlsconthiued  within  3  sec- 
onds of  the  disconnect  signal  or.  If  dls- 
ccmnect  signal  Is  not  received,  within  20 
seconds  following  reception  of  the  final 
carrier  transmission  from  a  ship 
station. 

•  •  •  •  • 

2.  Section  81.132(a)  (2)  (UD  Is  amended 
as  follows: 
§  81,132     Aulhomed  clawe*  of  emisMon. 

(a)   •  •  • 

(2)   •  •  • 

(111)  For  frequencies  In  the  band  156  to 
162  MHz: 
161.825,         iei,876,     F8,  *nd  when  aaelgned 

161. 92S,  and  181  to     Btcitlon«     in     an 

875  MHz.  automated  multistation 

syBtem,  P2  and  P4. 
The  authorized  band- 
wld-tti  for  P2  and  P4 
emlBslons  will  be  the 
aatne  ae  for  P3  m 
apedfled  In  i  81  133. 
All  other  frequMi-     P3. 

des. 


3.  In  §  81.303  a  new  paragraph  (d>  )m 
added  as  follows: 

§  81,.'i03      DupIicHlion  of  s-prvM'e. 


(d)  The  restrictions  concerning  Im- 
permissible overlap  of  coverage  areas 
contained  in  paragraph  (b)  above,  do 
not  apply  to  stations  opeiiited  as  part  of 
an  automated  multi-station  system 
serving  the  Great  Lakes,  or  to  other  sta- 
tions not  a  part  of  the  system  for  overlap 
with  system  stations.  The  term  auto- 
mated multi-station  system,  a.s  ased  In 
this  part,  refers  to  a  system  of  contigu- 
ous-service-area, automated,  coast  sta- 
tions, manually  or  automatically  oper- 
ated, capable  of  directly-dialed  connec- 
tion between  ship  station  and  land  tele- 
phones, the  oi>eratIons  of  which  are  co- 
ordinated to  provide  tlie  same  senices 
and  service  procedures  to  ships  through- 
out the  entire  service  area  of  the  sys- 
tem's component  stations,  with  assist- 
ance or  other  functions  requiring  human 


action  rxrovlded  by  operators  at  a  cen- 
tral locatk^i. 

4.  In  J  81.304(a)  a  new  condition  oX  use 
designator  62  b  added  for  the  frequencies 
181.825,  161.875,  161925  and  161.»76 
MHz.  ajid  in  subpfiragraph  Ct>)  &  new 
subparagraph  (63)  la  added  as  follows; 

§  81.304      Frf-qiienric*  avail.ihlr. 

•  •  •  •  • 

lb'    •    •    • 

•  •  •  •  » 
(63'  'When  this  frequency  Is  assigned 

to  stations  In  an  automated  multi-sta- 
tion system,  the  emissions  F2  and  F^ 
may  be  used  as  provided  in  5  81.132(a) 
(2)  (111 ' .  The  provisions  of  paragnaph  (b> 
(221  above  concerning  a  showing  of 
channel  ocx?upancy  do  not  applj-  for  the 
assignment  of  a  second  channel  to  be 
used  primarily  for  PJ  and  F4  emissions, 

•  •  •  *  « 

5.  In  §  81.314  a  new  paragraph  13  >  <  14> 
Is  added  to  read  as  follows: 

§  81.314      StnlioTi  riH-oriU. 

'a)    •   •   • 

•  •  *  •  • 
(14)   The  required  entries  in  the  log.': 

of  an  unattended  public  coast  station  in 
an  automated  multi-station  system,  as 
defined  In  5  81.303(d),  may  be  made 
automatically,  or  manually  by  an  opera- 
tor at  a  central  control  point.  In  addi- 
tion to  or  In  lieu  of  entries  recorded  in 
the  manner  herein  prescribed,  provided 
the  entries  are  readily  available  for  in- 
spection upon  reasonable  request  b-' 
Commission  representatives. 

Section  83.132(a)  (2)  (111)  Ls  amended 
to  read  as  follows: 

§  83.132      .Autliori/cd  <l;i«*.«'-.  of  cmi-'iiiii. 

(a>    •   *   • 


(2)    •    •    • 

(ill)  For  the  frequencies  in  the  band 
156  to  162.ATHZ: 

167.225,         167.275.     P;3.  and  when  exchang- 
167.325,  and         Inc    communications 

167  375  ^tHz.  with  coast  stations  In 

an  automated  multi- 
station system,  -Pa 
and  P4.  The  au- 
thorized bandwidth 
for  F2  and  P4  emis- 
sions wUl  be  the 
same  as  for  P3  emis- 
sions as  specified  In 
§  83.133. 
All  other  fre-  F3. 
quenclee 
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PART  87— AVIATION    SERVICES 

Editorial  Amendments  Clarifying  the  Term 
"Brief  Keyed  RF  Signals" 

AGENCY:       Federal     Communications 
Commission. 
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ACTION:   Order. 

SUM\L\RY:    In  response  to  a  request 

from  the  FAA,  the  FCC  Is  clarifying  Its 
regulation  on  use  of  brief  keyed  RP 
signals  for  the  control  of  airport  light- 
ing systems  from  aircraft.  This  amend- 
ment Is  made  to  preserve  the  Integrity  of 
air  ground  communications. 

EFPECTrVE  DATE:    April  22.   1977. 

ADDRESSES;  Federal  Communications 
CommLs,-;ion.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bruce  Franca,  Aviation  and  Marine 
DMslon.  Safety  and  Special  Radio 
Services  Bureau  <202)   632-7197. 

SUPPLEMENTARY       INFORM:\TION: 

Adopted:   April  7,  1977. 

Released:   April  11.  1977. 

In  the  matter  of  editorial  amendment 
of  5  87  1833  to  clarify  the  term  ''brief 
keyed  RP  .'Signals". 

i.  Tlie  Federal  Aviation  Administra- 
tion I  FAA  I  has  requested  the  Commis- 
sion to  Utke  action  to  prohibit  the  in- 
discriminate use  of  voice  and  audio  tones 
for  the  control  of  airport  lighting  sys- 
tems. FA.\  Is  concerned  about  the  likely 
proliferation  of  audio  and  voice  radio 
control  lighting  systenxs  They  feel  that 
the  curtailment  of  rEidio  voice  and  audio 
tone  control  of  airport  lighting  systems 
Is  a  safety  precaution  needed  to  preserve 
the  integrity  of  air  ground  communica- 
tions. 

2.  Section  87.183  of  the  Commission's 
rules  provides  for  the  radio  control  of 
airport  lighting  systems  from  aircraft 
by  tlie  use  of  "brief  keyed  RP  signals". 
It  was  Intended  by  this  rule  anc!  has  been 
Interpreted  by  the  Commission  that  the 
use  of  the.se  signals  l>e  without  accom- 
panying audio  or  voice  tones  That  Ls,  the 
radio  control  is  accomplished  by  keying 
the  transmitter  by  momentarily  depress- 
ing the  microphone  "push-to-talk"  but- 
ton. (Llc:ht  Intensity  is  varied  by  the 
number  of  times  the  microphone  Is 
keyed.  >  Since  there  appears  to  be  some 
confusion  on  the  meaning  of  the  term 
"brief  keyed  RP  signals".  §87  183  has 
been  amended  to  more  clearly  indicate 
that  the  radio  control  of  airport  lights 
shall  be  without  voice  or  audio  tone 
trans  mi-s-sions. 

3.  Authority  for  this  amendment  ap- 
pears in  sections  4il'  and  303  (b>,  (f). 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended,  and  in  5  0  231'd^  of  the 
Commissions  rules  and  regulations.  Since 
the  amendment  Is  editorial  in  nature, 
intended  only  to  clarify  an  existing  rule, 
the  prior  notice,  procedure  and  effective 
date  provLsions  of  5  US.C.  553  are  not 
applicable. 

4.  In  accordance  with  the  above,  U  is 
ordered,  that  i  87.183  of  the  rules  ta 
amended  In  accordance  with  the  at- 
tached text,  efTecttve  April  22,  19T7. 


(8«e».    4.    SOS,    48   Stat.,    aa    amended,    106«, 
lOea;  47  UJ3.C.  154.  303  ) 

F^DEE.M.      COMMTTNICATIOira 

commlssion, 
Richard    D.    Lichtwajii>t, 
Executive  Director. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUows: 

In  5  87.183,  p-aragraph  (cc)  is  amended 
to  read  as  f  oII'bb'S  : 

§  87.18.3      Frp<iTi«'nries  available. 

«  •  •  *  • 

ICC)  Provided  no  harmful  interference 
Is  caused  to  authorized  voice  communi- 
cations, bnef  keyed  RP  signals  without 
voice  or  audio  tone  transmissions  (key- 
ing the  transmitt^er  by  momentarily  de- 
pressing the  micri^phone  "ptish-to-talk" 
button" ,  for  the  control  of  airport  lights 
from  aircraft,  may  be  transmitted 
on:    •    •   V 


|FR  Doc.77-11177  FUed  4r-15-77:8:45  am] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

Correctiva  and  Minor  Amendments  to 
Chapter 

AGENCY:  Nuclear  Regulatory  Commis- 
sion. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  makes  corrective 
and  minor  amendments  to  the  Commis- 
sion's regulations  "Conduct  of  Em- 
ployees," "Standards  for  Protection 
Against  Radiation."  and  "Licensing  of 
Production  and  Utilization  Facilities." 

EFPECTIVE  DATE:  April  18.  1977 

FOR  FLT^THER  INFORMATION  CON- 
TACT. 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records.  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC,  301-492-7211. 

SUPPLEMENTARY  INFORMATION : 
Notice  Is  hereby  given  of  the  amendment 
of  the  Nuclear  Resnilatory  Commission's 
regulations  10  CFR  Parts  0.  20  and  50, 

Tlie  amendment  of  Part  0  makes  a 
minor  correction  In  J  0.735-3  ih) .  correct- 
ing the  reference  therein  to  "The  Solic- 
itor" to  read  The  General  Counsel.'' 

The  amendments  of  Part  20  amend 
5  20.405(a),  Reports  of  overexposure* 
and  excessive  levels  and  concentrations, 
to  provide  that  such  reports  shall  be 
made  to  the  Dlrect/^r  of  the  appropriate 
NBC  Regional  Office  Usted  In  Appendix 
D  of  Part  20  with  a  copy  to  the  Dlrectcw 
of  Inspection  and  Enforcement, 

The  amendments  of  Part  20  also  cor- 
rect a  printing  error  In  footnote  3  to 
§  20.103(a).  "Multiple"  la  corrected  to 
read  "Multiply", 


In  paragraph  2.  of  Appendix  P,  10  CFR 
Part  50,  the  sentence  "NRC  wUl  take  title 
to  the  radioactive  waste  material  upon 
transfer  to  a  Federal  Repository".  Is  cor- 
rected to  read  "The  ESiergy  Research  and 
Development  Administration  wUl  take 
title  to  the  radioactive  waste  material 
upon  transfer  to  a  Federal  Repository.". 
At  the  time  of  implementation  of  the 
Energy  Reorganization  Act  of  1974.  the 
above  referenced  sentence  was  amended 
as  part  of  an  overall  revision  of  the 
regulations  changing  references  to 
"AEC"  to  read  "NRC".  In  the  case  of  this 
sentence,  however,  the  reference  to  AEC 
should  have  been  changed  to  the  E^nergy 
Research  and  Development  Administra- 
tion as  the  cognizant  Federal  Agency. 

The  amendment  of  §  50.59(a> '2)  d) 
corrects  the  words  "accident  of  malfunc- 
tion of  equipment"  to  read  "accident  or 
malfunction  of  equipment".  The  amend- 
ment to  footnote  2  of  .Appendix  I,  10  CFR 
Part  50  changes  the  reference  to  "Sec- 
tion 50.36a(2)"  to  read  "Section  50.36a 
<3.)(2) ." 

Because  these  amendments  relate 
solely  to  corrections  and  minor  amend- 
ments, the  Commission  has  found  that 
good  cause  exists  for  omitting  notice  of 
proposed  rule  making,  and  public  proce- 
dure thereon,  as  unnecessary,  and  for 
making  the  amendments  effective  uix)n 
publication  in  the  Federal  Rkgister. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974.  as  amended,  and  sec- 
tions 552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  Parts  0,  20  and  50,  are  pub- 
lished as  a  document  subject  to  codifica- 
tion. 

PART  0— CONDUCT  OF  EMPLOYEES  ^ 

§0.733-3      [.\incnded] 

1.  Paragraph  0.735-3 (h)  of  10  CFR 
Part  0  is  amended  by  deleting  "The  Soli- 
citor** and  inserting  in  lieu  thereof  "TTm 
General  Counsel". 


PART  20 — STANDARDS  FOR  PROTECTION 
AGAINST   RADfATION 

§20.103      r  Amended] 

2.  Footnote  3  to  5  20.103(a)(1)  of  10 
CFR  Part  20  la  amended  by  deleting 
"Multiple"  and  substituting  In  lieu  there- 
of "Multiply". 

3.  In  5  20.405,  the  prefatory  language 
of  paragraph  <a)  is  amended  to  read  as 
follows: 

§  20.  t05      Reports  of  ovcre\po<iures  and 
e\ce««ive  level.*  and  roncenlrations. 

(a)  In  addition  to  any  notlQcaticai  re- 
quired by  5  20.403,  each  Licensee  shall 
make  a  report  In  writing  within  30  days 
to  the  appropriate  NRC  Regional  Office 
listed  In  Appendix  D  with  a  copy  to  tba 
Director  of  Inspection  and  Enforcement. 
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2Ui:» 


US.    Nuclear    Regulatory    Commission, 
Washington.  D.C.  20555.  of:    *   *   ' 


PART    50— LICENSING    OF    PRODUCTION 
AND  UTILIZATION   FACILITIES 

■2  50..i9      [  Aiu.n.lid] 

4  Paragraph  (a)(2)(i>  of  I  50  59  of 
10  CFR  Part  50  Is  amended  by  deleting 
the  words  "accident  of  malfunction  of 
equipment"  and  substituting  therefor 
"accident  or  malfunction  of  equipment". 

5  In  paragraph  2.  of  Appendix  F  of  10 
CFR  Part  50,  the  sentence  reading 
"NRC  will  take  tiUe  to  the  radioactive 
waste  material  upon  transfer  to  a  Fed- 
eral Repository",  is  amended  by  deleting 
"NRC"  and  substituting  therefor  "The 
Energy  Research  and  Development  Ad- 
ministration". ^^ 

6.  Footnote  2  of  Appendix  I,  10  CFR 
Part  50.  is  amended  by  deleting  "5  50.36a 
(2)"  and  substituting  therefor  "5  50.36a 
(ai (2>". 

(Sec  161b.,  Pub.  L.  83-703.  68  Stat.  948;  tec 
201.  Pub.  U  93-438.  88  Stat.  1342  (43  VBC. 
2201(b),  6841).) 

Dated  at  Bethesda.  Maryland,  this 
28th  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossiCK. 
Executive  Director  for 
Operations. 

|FRDoc.77-11304PUe<14-16-77;8:45  am] 


PART  140— FINANCIAL  PROTECTION  RE- 
QUIREMENTS AND  INDEMNITY  AGREE- 
MENTS 

Miscellaneous  Amendments 
AGENCY;  Nuclear  Regulatory  Commis- 
sion. 

ACTION:  Final  Rule. 
SUMMARY;  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
"Financial  Protection  Requirements  and 
Indemnity  Agreements,"  to  Increase  the 
level  of  the  primarj-  layer  of  financial 
protection  required  of  certain  indemni- 
fied licensees,  and  make  certain  other 
minor  changes  in  indemnity  agreement 
forms  and  in  the  facility  form  of  nuclear 
liability  Insurance  policy  furnished  as 
financial  protection.  The  Commission  Is 
amending  its  regulations  at  the  present 
time  to  coincide,  as  statutorily  required, 
with  the  Increase  in  the  level  of  the  pri- 
mary layer  of  Insurance  provided  by  pri- 
vate nuclear  liability  insurance  pools. 
EFFECTIVE  DATE:  May  1,  1^77. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Mr.  Ira  Dinitz,  Antitrust  and  Indem- 
nity Group,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
301-443-6961. 

SUPPLEMENTARY       INFORMATION: 
The    provisions   of   section    170    of    the 


Atomic  Energy  Act.  as  amended,  ithe 
Act)  require  production  and  utilization 
facility  licensees  to  have  and  maintain 
financial  protection  to  cover  public  lia- 
bility claims  resulting  from  a  nuclear  iu^- 
cident.  The  Commission  has  exercised  its 
discretionary  authority  to  require  per- 
sons licensed  to  possess  plutonlum  in  the 
amount  of  5  kllogranus  or  more  and  per- 
sons licensed  to  process  plutonium  in  the 
amount  of  1  kilogram  or  more  for  use  in 
Plutonium  processing  and  fuel  fabrica- 
tion plants  to  also  maintain  financial 
protection  at  the  maximum  amount 
available  from  private  sources.  Section 
170  of  the  Act,  in  conjunction  with  sec- 
tion 201  of  the  Energy  Reorganization 
Act  of  1974,  as  amended,  requires  the 
Nuclear  Regulatory  Commission  to  in- 
demnify the  licensee  and  other  persons 
indemnified,  up  to  the  statutory-  limita- 
tion on  liability,  against  public  liability 
claims  In  excess  of  the  amount  of  finan- 
cial protection  required.  Subsection  170b. 
of  the  Act  requires  that  for  facilities  de- 
signed for  producing  substantial  amounts 
of  electricity  and  having  a  rated  capac- 
ity of  100  electrical  megawatts  or  more, 
the  amount  of  financial  protection '  re- 
quired shall  be  the  maximum  amotmt 
available  from  private  sources.  For  other 
licensees,  the  Commission  may  require 
lesser  amounts  of  financial  protection. 
Primary  financial  protection  may  be  in 
the  form  of  private  insurance,  private 
contractual  indemnities,  self -insurance 
or  other  proof  of  financial  responsibility, 
or  a  combination  of  such  measures.  Non- 
profit educational  institutions  and  Fed- 
eral agencies  are  exempted  by  statute 
from  the  financial  protection  require- 
ments. 

The  Insurers  who  provide  the  nuclear 
liability  Insurance,  Nuclear  Energy  Lia- 
bility-Property Insurance  Association 
(NEL-PIA>  and  Mutual  Atomic  Energy 
Liability  Underwriters  (MAELU>,  have 
advised  the  Commission  that  effective 
January  1,  1977,  the  maximum  amount 
of  private  nuclear  energy  liability  in- 
surance available  was  increased  from 
$125  million  to  $140  million.  Pursuant  to 
the  provisions  of  subsection  170b.  of  the 
Act,  the  amount  of  primary  financial 
protection  required  for  faciUtles  having 
a  rated  capacity  of  100  electrical  mega- 
watts or  more  wlU  be  increased  to  $140 
million,  effective  May  1,  1977.  In  accord- 
ance with  recent  amendments  to  10  CFR 
Part  140  <42  FR  46.  January  3.  1977), 
licensees  of  plutonium  processing  and 
fuel  fabrication  plant.«  required  to  main- 


'  Public  Law  94-197  does  not  by  lt.s  pre- 
cise language  require  maintenance  of  a  ■'pri- 
mary" (1  e.,  nuclear  liability  insurance)  layer 
and  a  "secondary"  (i.e..  retrospective  pre- 
mium) layer  of  financial  protection  but 
merely  considers  the  combination  of  thes^e 
two  layers  as  "financial  protection."  How- 
ever, the  recently  published  amendments  (42 
FR  46.  Jan.  3,  1977)  to  10  CFR  Part  140  Im- 
plementing part  of  Public  Law  94-197.  dis- 
tinguish between  primary  and  secondary 
layer  of  financial  protection  on  the  basis  of 
their  different  insurance  characteristics  The 
amendments  in  this  rule  relate  solely  to  in- 
creases in  the  primary  layer  of  financial 
protection. 


tain  the  maximum  amount  of  financial 
protection  will  have  to  comply  with  this 
requirement  on  August  1,  1977.  Tlie  fol- 
lo?*-in2  axiiendments  to  10  CFR  Part  140. 
"F&ancial  Protection  Rcquircincnis  and 
Indemnity  Agreements."  reflect  this 
requirement. 

Other  changes  to  Part  140  to  imple- 
ment Pub.  L.  94-197  relate  to  the  exten- 
sion of  indemnity  protection  to  «li 
indemnified  shipments  oi  new  or  spent 
fuel  while  outside  of  the  United  States 
and  any  other  nation  during  transit 
from  one  NRC  licensee  to  another  and 
(2'  stationary  nuclear  facilities,  such  as 
floating  nuclear  power  plants,  licensed 
by  the  NRC  and  located  in  international 
waters.  There  is  one  slight  difference  be- 
tween the  eadorsement  to  the  facility 
form  of  nuclear  liability  insurance  pol- 
icy submitted  by  NEL-PIA  and  the 
amendments  to  the  Commission  indem- 
nity agreement  form  implementing  this 
change.  The  endorsement,  unlike  the  in- 
demnity amendments,  will  not  extend 
coverage  at  this  time  to  nuclear  material 
being  transported  to  or  from  a  floating 
nuclear  power  plant.  This  coverage  would 
be  extended,  however,  before  such  a 
plant  would  be  licensed. 

Pub.  L.  94-197  also  provided  tliat  in 
the  event  of  an  'extraordinary-  nuclear 
occurrence"  the  Commission  could  en- 
force provisions  in  an  insurance  policy 
furnished  as  proof  of  financial  protec- 
tion and  incorporated  in  indemnity 
agreements,  requiring  a  licensee  to 
waive  any  defense  based  ypon  a  statute 
of  limitations  If  suit  Is  instituted  within 
3  years  from  the  date  on  which  the 
claimant  first  knew  or  reasonably  could 
have  known  of  his  Injury  or  damage,  but 
in  no  event  more  than  20  years  after 
the  date  of  the  nuclear  incident.  Before 
the  enactment  of  Pub.  L.  94-197..  the  ex- 
tension of  the  time  for  Initiating  of  a 
suit  for  damages  was  only  10  years  after 
the  date  of  the  nuclear  Incident.  Both 
the  endorsement  to  tlie  facility  form  and 
the  indemnity  agreement  forms  imple- 
ment this  change  as  set  fortli  below. 

Apart  from  the  change  discussed 
above,  there  Is  one  additional  nonsub- 
stantive modification  in  the  present 
waiver  of  defenses  endorsement  submit- 
ted by  NEL-PL\  that  differs  from  the 
waiver  of  defenses  endorsement  now 
-contained  in  5  140  91  The  existing  en- 
dorsement was  amended  by  addition  of 
a  new  paragraph  6  published  in  the  Fed- 
eral Register  on  November  11,  1971  (36 
FR  215801.  Tliat  new  paragraph  basi- 
cally provided  that  a  licensee's  workers 
employed  at  an  indemnified  site  exclu- 
sively in  connection  with  the  construc- 
tion of  a  nuclear  reactor  for  which  no 
operating  license  had  been  issued  would 
be  permitted  to  take  advantage  of  the 
waiver  of  defenses  provisions  of  the  fa- 
cility form.  The  nuclear  liability  insur- 
ance pools  intended  that  this  paragraph 
be  published  as  a  separate  endorsement 
and  not  as  a  part  of  the  general  waiver 
endorsement.  Hence,  this  paragraph  is 
now  being  retained  as  a  separate  en- 
dorsement. 

Tliis  rule  does  not  contain  any  provi- 
sions   implementing    <or    interpreting^ 
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the  amendments  to  H  R  8631  Introduced 
by  Senator  Hathaway,  agretxi  to  by  the 
Senate  and  contained  In  Pub  L.  94-197 
regarding  exclusion  of  the  costs  of  In- 
vestigating and  settling  claims  from 
funds  used  for  the  payment  of  claims. 

Since  the  amendments  set  oui  below 
conform  the  Commission's  regulations 
to  a  statutory  requirement  the  Com- 
mission has  found  that  good  cause  exists 
for  omitting  public  notice  of  proposed 
rule  making  and  public  procedure 
theron  as  unnecessary. 

Pursuant  to  the  Atomic  Encrtry  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended  and  sec- 
tions 552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10.  Chapter  I.  Part  140.  Code  of 
Federal  Regulations,  are  published  as  a 
document  subject  to  codification. 

§  UO.U       r  Vmendodl 

1.  Tlie  present  5  140  11'aM4i  Is 
amended  by  deleting  "S125.0OO.O00"  and 
substituting  therefor  "$140,000,000." 
Section  140.11  la) '4'  which  becomes  ef- 
fective on  August  1.  1977  Is  also  amended 
by  deleting  "$125,000  000"  and  substitut- 
ing "$140,000,000"  therefor. 

§140.133       [Amended! 

2.  section  140.13a(ai  is  amended  by 
deleting  the  term  "$125  million"  and  sub- 
stituting "5140.000,000"  therefor. 

§  1  M).9l       (  Amended  1 

3.  In  5  140  91.  Appendix  A.  Condition  4 
la  amended  by  revising  the  footnote  to 
read  as  follows: 

For  policies  Issued  by  Nuclear  Energy  Lt- 
abUlty-Property  Insurance  Association  the 
amount  will  be  "$108,500,000":  for  policies 
Issued  by  Mutual  Atomic  Energy  Liability 
Underx^Tl'ters.  the  amount  will  be  "$31,- 
600.000  • 

4.  In  5  140  91.  Appendix  A.  paragraph 
m  of  the  "Optional  Amendatory  En- 
dorsement" is  amended  by  revising  the 
footnote  to  read  as  follows: 

For  policies  Issued  by  Nuclrar  Energy  Li- 
ability-Property Insurance  As.ooclatlon  the 
amount  will  be.  "$108,500,000;"  for  policies 
Issued  by  Mutual  Atomic  Energy  Liability 
Underwriters  the  amount  will  be  "$31.- 
500,000." 

5.  In  §  140  91,  Appendix  A.  the  "Waiver 
of  Defenses  Endorsement"  is  amended  by 
d<-letlng  paragraph  6. 

6.  Section  140.91,  Appendix  A.  Is 
amended  by  adding  the  following  en- 
dorsements: 

NUCLEAR    FNKROT   T-TABHTTY    POLICY 
iFACn.ITY   FORM) 

Waivkr  of  Defense  Endorskment 

(EXTKAORDINART    NuCLEAR    OCCTTlRENri:) 

The  named  lns\ired.  acting  for  hlm.self 
and  every  other  Insured  under  the  policy, 
and     the     members     of 

a^ree  as  follows; 

1  With  respect  to  arv  eTTa^rdlnary  nu- 
clear occurrence  to  which  the  policy  applies 
■s  proof  of  financial  protection   and   which 

(a1  Arises  out  of  or  result*  from  or  oc- 
curs in  the  course  the  con.structlon,  posses- 
BloD.  or  operation  of  the  facility,  or 


(b)   Arises  out  of  or  results  from  or  occur*  take  reasonable  steps  to  mitigate  damages. 

In  the  course  erf  the  tTan.<»port*tloo  of  nuclear  4.  Subject  to  all  of  the  limitations  stated 

material  to  or  from  the  faclUty,  In    this    endorsement    and    in    the    Atomic 

Energy  Act  of  1954.  as  amended,  the  waivers 

the   insureds   and   the   companies   agree   to  set  forth  In  parap-aph  1.  above  shall  be  Judl- 

^^'^*-                             .               ^    ^^          ..   _  cl&ny  enforceable  In  accordance  with  their 

(1)  Any  issue  or  defense  as  to  the  conduct  ^^^^  ^^,j^,^  ^^^  insured  in  an  action  to 
of  the  claimant  or  the  faiilt  or  tft»  insuretto.  ^.^^^^j.  damages  because  of  bodily  Injurv  or 
Including  but  not  limited  to:  property  damage  to  which  the  policy  applies 

i;i    Negligence,  as  proof  of  financial  protection. 

(II )  Contributory  negligence.  g    ^^  ^^^^  ^g^^,,^ . 

(III)  Assumption  of  rlsS,.  and  "Extraordinary  nuclear  occurrence'  means 

(IV)  Unforeseeable  Intervening  causes,  an  event  which  the  Nuclear  Regulatorv  Com- 
whethor  involving  the  conduct  of  a  third  ^^^^^^J^  ^^^  determined  to  be  an  extVaordl- 
person,  or  an  act  of  God.                       ».,»».,  nary  nuclear  occurrence   as   defined    In   the 

(2)  Any  Issue  or  defense  as  to  charitable  atomic  Energy  Act  of  1954  as  amended. 

or  eovernmental  Immunity  and  "Financial  protection"  and  "nuclear  Incl- 

,3)  Any  Lssue  or  defense  based  on  any  stet-  ^^^^„  ^^^^  ^^^  meanlnes  given  them  In  the 

ute  of  limitations  If  suit  Is  Instituted  within  ^^^^,^  ^^^^  ^^^  ^^  ,^^^  ^  amended 

three  (3)   years  from  the  date  on  wh  ch  the  "Claimant"  means  the  person  or  or-anlz.^- 

claUnant  first  knew,  or  reasonably  could  have  ^^^^  actually  sustaining  the  bodUy  Injury  or 

known,  of  his  bodily  Injury  or  property  dam-  j-ty  dam-iee  and   also   IncUides  his   as- 

age  and  the  cause  thereof,  but  In  no  event  gj     p^^  ,^^^1  representatives  and  other  per- 

more  than  twenty  (20)  years  after  the  date  ^^^^  ^^  organizations  entitled  to  brtng  an 

of  the  nuclear  incident.  action  for  damages  on  account  of  such  Injury 

The  waiver  of  any  such  Issue  or  defense  shall  or  damage, 

be  effective  regardless  of  whether  such  Issue  Efffcctlve      date      of      this      endorsement 

or  defense  may  otherwise  be  deemed  Juris-      to  form  a  part  of  policy 

dlctlonal  or  relating  to  an  element  In  the  12:01  A.M.  Standard 

cause  of  action.  Time 

2.  Tlie  waivers  set  forth  In  p>aragraph   1.      No. 

above  do  not  apply  to  Issued  to 

(a)  Bodily     Injury     or    property    damage  Date  of  tssue 

which  ia  Intentionally  sustained  by  the  claim-  Endorsement  No 

ant  or  which  results  from  a  nuclear  Incident  For  the  subscribing  companies: 

Intentionally  and  wrongfully  caused  by  the  By , 

claimant;  General  Manager 

(b)  Bodily  Injury  sustained  by  any  claim-  Countersigned  by 

ant  who   Is  employed  at  the  site  of  and  In  SUPPLENTENJARY  ENr)OR?F\rENT 

connection  with  the  activity  where  the  ex*  WAIVER  OP  DEFENSES 
traordlnary   nuclear   occurrence   takes  place 

If    benefits    therefor    are   either    payable    or  REAcma  Con.strxiction  at  rnr  FACrLiTY 

required  to  be  provided  under  any  workmen's  J^  ^^  ^^^^d  that  In  construing  the  appll- 

compensatlon   or   occupational    disease   law;  nation  of  paragraph  2.(b)    of  the  Waiver  of 

<c)    Any  claim  for  punitive  or  exemplary  Defenses  Endorsement  (NE-33a)  vrtth  respect 

damages,  provided,  with  respect  to  any  claim  ^  ^^  extraordinary  nuclear  (Occurrence  oc- 

for    wrongful    death    under    any    State    law  purring   at   the   facility,   a   claimant   who   Is 

which    provides   for   damages   only    punHlve  employed  at  the  facility  In  connection  with 

m  nature,  this  exclusion  does  not  apply  to  ^^^  ctjnstructlon  of  a  nuclear  reactor   with 

the  extent  that  the  claimant  h  s  sustained  resnect   to  which    no   operating   license   has 

actual  damages,  measured  by  the  pecuniary  ^^^  issued  by  the  Nuclear  Rerulatory  Com- 

lujuries  resulting  from  such  death  but  not  to  r„ij,^ion  shall  not  be  considered  as  employed 

exceed  the  maximum  amount  otherwise  re-  j^^  connection  with  the  activity  where  the 

coverable  under  such  law.  extraordinary  nuclear  occurrence  takes  place 

3  The  waivers  set  forth  In  paragraph  1.  jj. 
above  shall  be  effective  only  with  respect  to  ^.j^  j^^  claimant  Is  emplovpd  eTcluslvely 
bodily  injury  or  property  damage  to  which  ^^  connection  with  the  construction  of  a 
the  policy  applies  under  Its  terms  other  than  ^yclear  reactor.  Inchidlng  all  related  equtp- 
thl.s  endorsement:  provided,  however,  that  ^^ent  and  Installations  at  the  facllltv.  and 
with  respect  to  bodily  Injury  or  property  ^^^  jg^  operatlni?  license  has  be*n  issued 
damage  resulting  from  an  extraordinary  nu-  ^^  ^^^  Nuclear  Regulatory  Comml.=slon  with 
clear  occurrence,  I:isurlng  Agreement  IV,  respect  to  the  nuclear  reactor,  and 
"Application  of  Policy,"  shall  not  operate  to  ^g^  ,^^  claimant  Is  not  emploved  In  con- 
bar  coverage  for  bodily  Injury  or  property  section  with  the  possession,  storage,  use  or 
damaee  (a)  which  Is  caused  during  the  traiLsfer  of  nuclear  material  at  the  facility, 
policy  period  by  the  nuclear  energy  hazard  Effective      date      of      this      endorsement 

and   (b)    which  Is  discovered  and  for  which      _     to  fofm  a  part  of  policy 

written   claim   la   rnnle  against   the  Insured  "i2';oi  AM  Standard 

not  later  than  twerity   (20)    years  after  the  Time 

date  of  the  extraordlniiry  nuclear  occurrence,      f^^  

S'lch  waivers  shall  not  apply  to.  or  preju-  issued  to - 

dice  the  prosecution  or  defense  of  any  claim  Date  of  Issue --. 

or  portion  of  claim  which  Is  not  within  the  Endorsement  No 

protection  afforded  under  pgr  the  sub.scrlblng  companies: 

(a)  The    provisions   of    the   policy    appll-  By , 

cable  to  the  financial  protection  required  of  General  Manager 

the  named  Insured:  Countersigned  by 

(b)  The  agreem.c'.  of  indemnification  be-  „.„„^_  rT»nVTTTTr  tv-wt  rr-^ 
tween  the  n'amed  :-  red  and  the  Nuclear  NUCLEAR  ^^91^"^'^^^  ^"^ 
Regulatory    Conur:   U^n    made   pursuant   to  (P.'^cil.hx  tt^km  i 

Section  170  of  the  .■\'omlc  Energy  Act  of  1964.  amendment    of    DEFivmoN    or    "Nuci-EAm 

as  amended;  and  Enxrct     Hazard"     (Indemnified     Nucleab 

(c)  The  limit  of  r.ablllty  provisions  of  Sub-  KAcn.rrr) 

section   170*.  of  the  Atomic  Energy  Act  of  ^^  ^  agre<?d   that-    1.  Solely  with  respect 

1954.  as  amended  "insured    shipment"    to    which    th« 

Such  waivers  shall  not  preclude  a  defena*  to    »"      '"^                    .     ,  «„.rw.««i  «,«+*«_ 

based  upon  the  fi^ilure  of  the  claimant  to     policy  applle.  as  prootf  of  fln*nct»l  protee- 
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tlon  required  by  the  Nuclear  Regulatory 
CommiflBlon,  subdivision  (2)  ot  the  defini- 
tion of  "nuclear  energy  hazard"  Is  amended 
to  resid: 

(2)  The  nuclear  material  Is  In  an  Insured 
shipment  which  Is  awuy  from  any  other  nu- 
clear facility  and  Is  In  the  course  of  tranf- 
portatlon.  including  handling  and  tempo- 
rarv  storage  Incidental  thereto,  within 

(a)  The  territorial  limits  of  the  United 
States  of  America.  Its  terrlt^^es  or  poeaee- 
slori.'=,  Puerto  Rico  or  the  Canal  Zone:  or 

( b )  International  waters  or  airspace,  pro- 
vided that  the  nuclear  n.aterlal  Is  In  the 
course  of  transportation  between  two  points 
located  viithln  the  territorial  limit.'  described 
In  (a)  above  and  there  are  no  deviations  In 
the  course  of  the  tran.^portatlon  for  the  pur- 
pose of  going  to  any  other  counfa-y.  state  or 
nation,  except  a  deviation  In  the  course  of 
said  transportation  for  the  purpose  of  going 
to  or  returning  from  a  port  or  place  of  ref- 
uge as  the  result  of  an  emergency. 

2.  As  ueed  herein,  "financial  protection" 
has  the  meaning  given  It  in  the  Atomic 
Energy  Act  of  1954.  as  amended. 

Instructions. — This  form  Is  to  be  used  to 
modify  all  Nuclear  Energy  Liability  FacUlty 
Forms  In  force  on  January  1,  1977  which 
were  Issued  to  become  effective  prior  to 
January  1,  1977  and  which  are  offered  by  the 
named  Insured  as  proof  of  financial  protec- 
tion being  maintained  as  reqtUred  by  the 
Atomic  Energy  Act  of  1954.  as  amended. 

Effective  date  of  this  Endorsement 

To  form  a  part  ot 

12 :  01  A.M.  Standard  Time 
policy  No. 

Issued    to 

Date  of  Issue 

Endorsement  No. . 

For  the  subscribing  companies : 

By 

General  Manager 

Countersigned  by 

NUCLE.VR    ENERGY    LIABILITY    POLICY 
(FACIUTY  FORM) 

Amendment  of  DEFiNrnoNS  of  "Nocxxa* 
Enebgt  Hazard"  ajtd  "Insured  Shipment" 
(Indemnified  Ncclxab  Pachjtt) 

It  la  agreed  that:  I.  In  Instirlng  Agreement 
ni,  "DEFINITIONS" 

A.  Solely  with  respect  to  an  "Insured  iriilp- 
xnent"  to  which  this  policy  applies  as  proof 
of  financial  protection  required  by  the  Nu- 
clear Regulatory  Commission,  Subdivision 
(2)  of  the  definition  of  "nuclear  energy  haz- 
ard" Is  amended  to  read: 

(2)  The  nuclear  material  Is  In  an  Insured 
shipment  which  Is  away  from  any  other 
nuclear  facility  and  Is  In  the  course  of  trane- 
portatlon,  Incltidlng  the  handling  and  tem- 
porary storage  Incidental  thereto,  within 

(a)  The  territorial  limits  of  the  United 
States  of  America,  its  territories  or  posses- 
sions. Puerto  Rico  or  the  Canal  Zone:  or 

(b)  International  waters  or  airspace,  pro- 
vided that  the  nuclear  material  Is  In  the 
course  of  transportation  bftween  two  fXJlnts 
located  within  the  territorial  limits  described 
In  (a)  above  and  there  are  no  deviations  in 
the  course  of  the  transportation  for  the  pur- 
pose of  going  to  any  other  country,  state  or 
nation,  except  for  a  deviation  in  the  course 
of  said  transportation  for  the  purpose  of 
going  to  or  returning  frm  a  port  or  place  of 
refuge  as  the  result  of  an  emergency. 

B  The  definition  of  "Insured  shipment"  Is 
replaced  with  the  following: 

"Insured  shipment"  mean.s  a  shipment  of 
source  material,  special  nuclear  material, 
•pent  fuel  or  waste,  herein  called  "material", 
(1)  to  the  facility  from  any  location  except 
an  Indemnified  nuclear  facility,  but  only  U 
the  transfjortatlon  of  the  material  Is  not  by 
predetermination    to   be   Interrupted   by   re- 


moval  of  tint  material  from  a  transporting 
conveyance  fOF  any  purpose  other  th&n  the 
conUnuatloa  of  Its  transportation,  or  (3) 
from  the^laclUty  to  any  other  location,  but 
only  until  the  n^tertaJ  Is  removed  from  a 
transporting  conveyance  for  any  purpose 
other  than  the  continuation  of  Its  transpor- 
tation 

n.  As  U4.ed  herein,  "financial  protection" 
has  the  meaning  given  It  In  the  Atomic 
Energy  Act  of  1954,  as  amended. 

iNSTErcnoss — This  form  is  to  be  used  to 
m^'dify  all  Nuclear  Energy  UabUlty  Facility 
Forms  which  are  Issued  to  become  effective 
on  or  after  January  1,  1977  and  which  are 
offered  by  the  named  Insured  as  proof  of 
financial  protection  being  maintained  as  re- 
quired by  the  Atomic  Energy  Act  of  1954.  as 
amended. 

Effective  date  of  this  endorsement 

To  form  •  part  ot 

12:01  a^n.  standard  Ume 
policy  No. 

Issued  to — 

Date  of  issue 

Endorsement  No. 

For  the  subscribing  companlee: 

By 

General  Manager. 

Countersigned  by 

§  liO.92      [.Amended] 

7.  SecUon  140.92,  Appendix  B,  Article  I. 
the  prefatory  language  of  paragraph  6, 
is  amended  to  read  as  follows : 

"In  the  course  of  transportation"  means  In 
the  course  of  transportation  within  ti\o 
United  States,  or  In  the  cotu^e  of  transporta- 
tion outside  the  United  States  and  any  other 
nation,  including  handling  or  temporary 
storage  incidental  thereto,  of  the  radioactive 
material  to  the  location  or  from  the  location 
provided  that : 

8.  Section  140.92,  Appendix  B.  Article 
n,  paragraph  4(c)  is  amended  by  chang- 
ing 'Hen  years"  to  "20  years." 

9.  Section  140.92,  Appendix  B,  Article 
n,  paragraph  8(a) ,  Is  amended  by  delet- 
ing the  amount  "$96,875,000"  wherever 
It  appears  and  substituting  therefor 
"$108,500,000." 

10.  Section  140.92,  Appendix  B,  Article 
n,  paragraph  8(,b) ,  Is  amended  by  delet- 
ing the  amount  "$28,125,000"  wherever 
It  appears  and  substituting  therefor 
"$31,500,000," 

11.  Section  140.92.  Appendix  B,  Article 
II,  paragraph  8<c),  is  amended  by 
changing  the  amount  "$125,000,000"  to 
"an  amount  equal  to  the  sum  of  $140,- 
000,000  and  the  amount  available  as 
secondary  financial  protection." 

12.  Section  140.92,  Appendix  B,  Article 
in,  paragraph  4(b)  <2>,  Is  amended  by 
changing  "$125,000,000"  to  "an  amount 
equal  to  the  sum  of  $140,000,000  and  the 
amount  available  as  secondary  financial 
protection." 

§  110.93      [Amended] 

13.  Section  140.93,  Appendix  C,  ArUcle 
I,  the  prefatory  language  of  paragraph 
5  Is  amended  to  read  as  f oUows : 

"In  the  course  of  transportation"  means 
In  the  course  of  transportation  within  the 
United  States,  or  In  the  course  of  transpor- 
tation outside  the  United  States  and  any 
other  nation,  including  handling  or  tempo- 
rary storage  Incidental  thereto,  of  the  radio- 
active material  to  the  location  or  from  the 
location  provided  that: 


14.  Section  140.93,  Appendix  C.  Article 
n,  paragraph  4 '  c  > ,  la  amended  by 
changing  "10  yeers"  to  "20  years." 

15.  Section  140  93.  Appendix  C.  Article 
n.  paragraph  8.  Is  amended  by  changing 
the  amount  "$125,0OO.OO0"  to  "a:i 
amount  equal  to  Uie  sum  of  $140,000,000 
and  the  amount  available  as  secondary 
financial  protection." 

16.  Section  140.93,  AppendLx  C,  Article 
ni,  paragraph  4<btt2),  is  amended  by 
chaTiging  "$125,000,000"  to  "an  amount 
equEil  to  the  sum  of  $140,000,000  and  the 
sunount  available  as  secondary  financial 
protection." 

§  1M).01       [.\iii.nded] 

17.  Section  140.94.  Appendix  D.  Article 
I,  the  prefatory  language  of  paragraph 
4,  Is  amended  to  read  as  follows; 

"In  the  course  of  transportation"  means  In 
the  course  of  transportation  within  the 
United  States,  or  In  the  course  of  trtinsporta- 
tlon  outside  the  United  States  and  any  other 
nation.  Including  handling  or  temporary 
storage  incldentlal  thereto,  of  the  radioactive 
material  to  the  location  or  from  the  location 
provided    that :  v.^ 

18.  Section  140.94.  Appendix  D.  Ar- 
ticle n,  paragraph  4 1  c  t .  is  amended  by 
changing  "10  years"  to  "20  years." 

19.  Section  140.94.  Appendix  D.  Ar- 
ticle n,  paragraph  6,  is  amended  by 
changmg  "$125,000,000"  to  "an  amount 
equal  to  the  sum  of  $140,000,000  and  the 
amount  available  as  secondary  financial 
protection." 

§  110.93       IAintndc<!l 

20.  Section  140.95,  Appendix  E,  Ar- 
ticle I,  the  prefatory  language  of  para- 
graph 4,  Is  amended  to  read  as  follows: 

'In  the  course  of  transportation"  means 
In  the  course  of  transportation  within  the 
United  State?,  or  In  the  course  of  transpor- 
tation outside  the  UiUted  States  and  any 
other  nation,  Including  handling  or  tem- 
porary storage  Incidental  thereto,  of  the 
radioactive  material  to  the  location  or  from 
the  location  provided  that: 

21.  Section  140.95.  Appendix  E.  Ar- 
ticle n.  paragraph  2(c).  is  amended  by 
changing  "10  years"  to  "20  years." 

22.  Section  140.95.  Api>endix  E,  Article 
in.  paragraph  4*b)'2).  is  amended  by 
changing  "$125,000,000"  to  "an  amoimt 
equal  to  the  sum  of  $140,000,000  and  the 
amount  avaUabIc  as  secondary  financial 
protection." 

§  1  10.107       l.\meiidcdj 

23  Section  140.107,  Appendix  G,  Arti- 
cle I.  the  prefatory  language  of  para- 
graph 4,  Is  amended  to  read  as  follows: 

"In  the  course  of  transportation"  means 
In  the  course  of  transportation  within  the 
United  States,  or  In  the  course  of  transpor- 
tation outside  the  United  States  and  any 
other  nation,  including  handling  or  tempo- 
rary storage  Incidental  thereto,  of  the  radio- 
active material  to  the  location  or  from  the  lo- 
cation provided  that : 

24,  Section  140.107,  Appendix  G.  Ar- 
ticle n,  paragraph  6(a),  Ls  amended  by 
deleting  the  amount  "$96,875,000'  wher- 
ever It  appears  and  substituting  therefor 
"$108,500,000." 
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25.  Section  140  107.  Appendix  G.  Ar- 
titlcle  II.  paragraph  6'  b  i .  Ls  amended  by 
deleting  the  amount  "$28. 125.000"  wher- 
ever It  appears  and  sub.stitutmg  therefor 
■■$31. 500. 000." 

26.  Section  140  107,  Appendix  G.  Arti- 
cle n.  paragraph  6ici.  Is  amended  by 
Changing  the  amount  "$125,000,000"  to 
"an  amount  equal  to  the  sura  of  $140,- 
000.000  and  the  amount  available  as 
secondaiT  financial  protection." 

27.  Section  140.107.  AppendLX  G,  Ar- 
ticle III.  paragraph  4'bi.  is  amended  by 
changing  the  amount  $125  000.000"  to 
••$140,000,000  " 

§  1  10.108       i  ViiM  iiil.-.li 

23.  Section  140.108.  Appendix  H.  Ar- 
ticle I,  the  prfeatory  language  of  para- 
graph 4,  Is  amended  to  read  a.^  follows: 

"In  the  course  of  tran.sp<irtat;on"  means  In 
th«    course    of    tran.^portatloa    within    the 


United  States,  or  In  'he  course  of  transpor- 
tAtlon  outside  the  Unlt^ed  States  and  any 
other  nation.  Including  handling  or  tem- 
porary storage  incidental  thereto,  of  the  ra- 
dioactive material  to  the  location  or  from  the 
location  provided  that: 

29.  Section  140  108,  Appendix  H,  Ar- 
ticle II.  paragraph  6(a),  is  amended  by 
deleting  the  amount  "$96,875,000" 
wiierever  it  appears  and  substituting 
ll^erefor  ■'$108,500,000." 

30.  Section  140.108,  Appendix  H.  Ar- 
ticle II,  paragraph  6'b).  is  amended  by 
deleting  the  amount  "$28,125,000"  wher- 
ever it  appears  and  substituting  therefor 
"$31,500,000." 

31.  Section  140  108,  Appendix  H.  Ar- 
ticle II.  paragraph  6ict,  is  am^ed  by 
changing  the  amount  "$125,000,000"  to 
"an  amount  equal  to  the  sum  of  $140,- 
000,000  and  the  amount  available  as  sec- 
ondary financial  protection." 


32.  Section  140  108.  Appendix  H,  Arti- 
cle in,  paragraph  4<b),  is  amended  by 
changing  the  amount  "$125,000,000"  to 
"$140,000,000." 

Effective  date:  The  foregoing  amend- 
ments become  effective  on  May  1,  1977. 

(Sec.  161,  Pub.  Law  83-703,  68  Stat.  948  ;  42 
U.S.C.  2201);  sec.  170,  Pub.  Law  85-256.  71 
Stat.  576,  Pub.  Law  94-197,  89  Stat.  1111  (42 
U.S.C.  2210);  sec.  201,  Pub.  Law  93-438.  as 
amended.  88  Stal.  1242,  89  Stat.  415  (42  U  S.C. 
5841).) 

Dated  at  Washington.  D.C,  this  14th 
day  of  April  1977. 

For  the  Nuclear  Regnlatorv-  Commis- 
sion. 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 

[PR  Doc.77-11340  Filed  4-15-77:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  929  ] 

HANDLING  OF  CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND.  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN.  MICHIGAN,  MIN- 
NESOTA, OREGON.  WASHINGTON.  AND 
LONG  ISLAND  IN  THE  STATE  OF  NEW 
YORK 
Notice  of  Proposed  Handling  Regulation 

AGENCY :  Agriciiltural  Marketing  Serr- 

Ice,  USDA. 

ACTION:  Proposed  Rule, 

SUMMARY:  This  proposal  would  estab- 
lish the  quantity  of  cranberries  to  be 
marketed  from  the  1977  crop.  The  Cran- 
berry Marketing  Committee  stibmltted 
the  proposal  based  on  Its  evaluation  of 
the  demand  for  cranberries  in  1977  and 
to  provide  an  adequate  carryover  to  the 
1978  crop.  The  proixjsed  action  Is  de- 
signed to  assure  adequate  supplies  of 
cranberries  and  provide  orderly  market- 
ing. 

DATE;  Comments  must  be  received  on 
or  before  Aprfl  25,  1977. 

ADDRESS:  Send  commentB  to;  Hearing 
Clerk,  Room  1077,  South  Building, 
USDA,  Washington,  D.C.  20250. 

FXDR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC. 
20250  (202-447-3545). 
SUPPLEMENTARY       INFORMATION; 
Notice  Is  hereby  given  that  the  Secretary 
of  Agrlcultiu-e  is  considering  the  Issu- 
ance   of    a   regulation,    hereinafter   set 
forth,  designed  to  promote  orderly  mar- 
keting of  cranberries  grown  in  the  pro- 
duction area, 

Tlie  proposal  was  recommended  b\  the 
Cranberr>-  Marketing  Committee.  This 
committee  is  established  pursuant  to 
marketing  agreement,  as  amended,  and 
Order  No.  929,  as  amended  (7  CFR  Part 
929) .  This  program  regulate.^  the  hand- 
ling of  cranberries  grown  In  the  States 
of  Massachusetts.  Rhode  Island,  Con- 
necticut, New  Jersey,  Wisconsin,  Michi- 
gan. Minnesota,  Oregon,  Washington, 
and  Long  Island  in  the  State  of  New 
York  and  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.'. 

The  committee  recommended  a  mar- 
ketable quantity'  of  248,604.800  pounds 
of  cranberries  for  the  1977-78  crop  year. 
This  quantity  represents  estimated  sales 


of  cranberries  from  the  1977-78  crop  and 
provides  for  an  adequate  carryover  Into 
the  1978  79  crop  year.  Under  the  pro- 
posal, each  producer  would  have  an  al- 
lotment equa!  to  95  percent  of  his  base 
quanUtv  as  prolvded  in  {  929.49.  The 
proposal  l5  designed  to  assure  adequate 
suppUes  of  cranberries  and  promote 
orderly  marketing  of  the  crop. 

All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able fi^  public  Inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 

The  proposal  Is  as  follows ; 

§  929.30t  Marketable  qiianUtT  and  al- 
lotnient  percentaKe  during  the  crop 
Tear   beginning   September   1,    1977. 

(a)  The  marketable  quantity  during 
the  crop  year  beginning  September  1, 
1977,  shall  be  248.604.800  pounds. 

(b)  As  provided  to  §  929.49,  the  aDot- 
ment  percentage  shall  be  95  percent. 

(c)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Dated:  April  13,1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Acrricuttural 
Marketing  Service. 

[FR  Doc.77-niC7  FUed  4-15-77  8:46  am' 


[7  CFR  Part  1006] 

[Dcxjket  No  A0-356-A15] 

MILK   IN  THE   UPPER   FLORIDA 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

AGENCY:  Agricultural  Marketing  Sen-- 
Ice.  USDA. 

.'ACTION:  Proposed  rale. 

SUMNL\RY:  This  decision  would  amend 
Lhe  Upper  Florida  Federal  milk  order. 
Dairy  farmer  cooperatives  will  be  polled 
to  determine  whether  producers  favor 
is.'-iiance  of  the  proposed  amended  order. 

The  proposed  amendment  would  pro- 
vide regulated  status  for  a  milk  plant  lo- 
cated in  the  marketing  area,  which  Is 
operated  by  a  cooperative  association  as 
a  balancing  plant  for  the  market  if  dur- 
iiig  the  month  at  least  50  percent  of  the 
producer  milk  of  members  of  the  cooper- 
ative association  is  delivered  from  farms 
t-o  pool  distributing  plants  or  is  trans- 
ferred to  such  plants  from  tlie  coopera- 
tive association's  balancing  plant(s) 

The  order  change  proposed  in  this  de- 
cision would  facilitate  the  efficient  hstnd- 
ling  of  the  market's  day-to-day  milk. 
supply  needs. 


FOR  FlHrHER  INFORM.\TION  CON- 
TACT: 

Martin  J  Dunn,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Market - 
iPig  Service.  United  States  Department 
of  Agriculture.  Washington,  D.C.  20250 

(202-447-7311    . 

SUPPLEMENT.ARY       INFORM .^TION . 
Prior  documents  in  thl.';  proceeding: 

Notice  of  Hearing—Issued  February  3. 
1977:  publi.^^hc:^  February  8,  1977  (42  FR 
7962'. 

Notice  ol  Recommended  Decision — Is- 
sued March  17,  1977;  published  March 
22.  1977  (42  FR  15417). 

PREUMIKAFY   Sl.'.TEJfENT 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Upper  Florida 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provL-^lons  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.'. 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Orlando,  Florida,  on 
February  17,  1977,  pursuant  to  notice 
thereof. 

Upon  the  ba.'^is  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  .A.dmlnktrator.  Pro- 
gram Operations,  on  March  17,  1977.  filed 
with  the  Hearing  Clerk.  United  States 
Department  of  Aprlculture,  his  recom- 
mended decision  containing  notice  of  the 
opportunity  to  fJe  written  exceptions 
thereto. 

The  niaLeri;u  L-.-'^ue.  findings  and  con- 
clusiorLs.  rullng.=  .  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issue  on  tl:e  rci  rd  of 
the  hearing  relates  to  whether  tlie  order 
should  accord  pool  st.atus  to  ccx)peratlve 
rissfX'latlon  balancing  plants. 

FINDINGS    AND    CONCLUSIONS 

The  following  findings  and  conclusions 
on  the  material  L'^suc  are  based  on  e\i- 
dence  presented  at  tlie  hearing  and  the 
record  thereof: 

Cooperative  association  balancing 
plants.  Tlie  order  should  provide  for  the 
pooling  of  any  non-distributinp  plant  lo- 
cated in  tiie  marketing  area  and  operated 
by  a  cooperative  association  as  a  bal- 
ancln?  plant  for  tlie  regulated  mar'icet  if 
during  the  month  at  least  50  percerit  of 
the  producer  milk  of  members  of  tlie 
cooperative  association  is  delivered  from 
the  farms  to  pool  dLstributing  plants 
or  Is  transferred  to  such  plants  from 
the  c(X)peratlve  asscxlation's  balancing 
plant  is  I .  Such  pool  status  should  be  lim- 
ited to  plant,'--  approved  by  a  duly  con- 
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stituted  health  authority  to  handle  milk 
for  fluid  consumption.  The  plant  should 
not  be  accorded  pool  balancing  plant 
status  if  it  meets  the  pooling  standards 
for  a  supply  plant  under  any  Federal 
order. 

The  proposal  for  pooling  a  cooperative 
association  balancing  plant  was  made  by 
the  major  cooperative  association  in  the 
market.  The  requirements  adopted  here- 
in are  essentially  those  proposed  by  the 
association,  and  there  was  no  opposition 
testimony  presented  at  tlie  hearing. 

A  spokesman  for  the  cooperative  testi- 
fied that  the  association,  since  its  forma- 
tion, has  assumed  tlie  responsibihty  of 
furnishing  most  of  the  fluid  milk  require- 
ments of  handlers  regulated  by  the  Upper 
Florida  milk  order  Also,  the  a.^sociation 
handles  practically  all  of  the  milk  In  ex- 
cess of  the  fluid  handlers'  requirements. 

The  witness  stated  that  as  handlers 
have  reduced  the  number  of  bottling 
days,  the  demand  pattern  for  fluid  milk 
has  changed.  Currently,  one  fluid  han- 
dler bottles  six  days  a  week,  six  handlers 
bottle  five  days  a  week,  and  three  han- 
dlers bottle  four  days  a  week.  Tills  de- 
velopment has  tended  to  concentrate  the 
number  of  days  in  the  week  that  tlie 
association  is  called  upon  to  dLspase  of 
reserve  supplies  not  needed  for  fluid  use. 
As  there  are  no  butter-nonfat  dry  milk 
or  cheese  plants  located  in  Florida,  a 
large  proportion  of  the  milk  in  excess  of 
fluid  requirements  must  be  slupped  out 
of  State.  About  67  percent  of  such  milk 
was  shlpi>ed  out  of  State  in  1976. 

What  has  occurred,  however,  Is  that 
the  reserve  mUk  that  mu^.t  be  handled  by 
protX)nent  association  is  heaviest  on 
weekends,  precisely  when  relatively  near- 
by manufacturing  plants  In  Tennes.see 
and  Louisiana  are  running  at  near  ca- 
pacity. Milk  must  then  be  hauled  greater 
distances  and,  on  occasion,  has  had  to  be 
taken  to  Minnesota  for  disposition., To 
Improve  thla  situation,  the  association  is 
building  a  milk  receiving  and  balancing 
station  which  Is  expected  to  be  operative 
In  May  1977. 

The  operation  of  a  cooperative  as.so- 
clation  balancing  plant  in  the  Upper 
Florida  market  will  provide  an  efficient 
.means  whereby  a  cooperative  a.xsoclation 
can  a.ssemblo  milk  not  needed  at  pool 
distributing  plants.  Such  milk  would  be 
assembled  for  storage  and  subsequent 
disposition  to  manufacturini?  outlets,  or 
tran-sferred  to  pool  distributing  plants  as 
needed.  This  method  of  operation  will 
provide  an  efSclent  means  whereby  han- 
dlers buyhig  milk  from  the  cooperative 
may  adjust  their  receipts  from  day  to 
day  to  fit  their  bottling  needs  and  at  the 
same  tune  have  assurance  through  ar- 
rangements with  the  cooperative  asso- 
ciation that  milk  will  alwaj's  be  avaUable 
for  fluid  use  as  needed.  Milk  not  needed 
for  fluid  use  can  then  be  disposed  of  by 
the  association  In  an  orderly  and  effi- 
cient manner. 

To  achieve  this  objective  the  order 
should  provide  for  the  pooling  of  any 
cooperative  association  balancing  plant 
located  In  the  marketing  area  If  during 
the  month  at  least  50  percent  of  the 


producer  milk  of  members  of  the  co- 
operative association  Is  delivered  from 
the  farms  to  pool  distributing  plants  or 
IS  transferred  to  such  plants  from  the 
cooperative  a.s-ociation's  balancing 
plant(s).  Tills  u  the  same  qualifying 
percentage  that  now  applies  to  supply 
plants. 

Without  the  in-area  requirement  for 
a  cooperative  association  balancing 
plant,  there  would  always  be  the  threat 
that  a  multi-market  cooperative  could 
use  the  balancing  plant  provisions  as  a 
means  of  pooling  uimeeded  milk  supplies 
under  the  order  by  requesting  the  pooling 
of  a  plant  basically  associated  with 
another  market.  This  could  be  to  the 
detriment  of  nonniember  producers  and 
other  cooperatives  associateji'witl)  the 
Upper  Florida  market.  To  maintaiii  the 
integrity  of  regulation,  it  is  necessaj:^^ 
to  insure  that  only  milk  which  by  loca-" 
tion  or  performance  is  reasonably  a  part 
of  the  markets  milk  supply  be  pooled 
under  the  Upper  Florida  order. 

There  is  always  the  potential  that  a 
balancing  plant  could  meet  the  shipping 
requirements  for  pooling  either  in  this 
market  or  another  Federal  order  mar- 
ket. In  such  event.  It  is  intended  that  the 
plant  be  qualified  as  a  pool  supply  plant 
under  the  appropriate  order  rather  than 
as  a  pool  balancing  plant  under  this 
order.  Testimonv-  of  proponent  indicated 
that  the  balancing  plant  being  con- 
structed for  the  market  wUl  be  used 
prim.uily  for  the  disposition  of  milk  not 
needed  at  pool  distributing  plants.  There 
would  be  few  if  any  shipments  of  milk 
from  the  balancing  plant  to  pool  dis- 
tributing plants.  If,  in  fact,  the  bal- 
ancing plant  should  begin  functioning  as 
a  supply  plant  it  would  be  reasonable  to 
oxpect  the  plant  to  qualify  for  poohng 
under  the  supply  plant  provisions  already 
provided  in  the  order. 

As  a  further  condition  for  pooling 
status,  a  cooperative  balancing  plant 
must  be  approved  by  a  duly  constituted 
health  authority  to  handle  mUk  for  fluid 
consumption.  Such  a  provision  \s  neces- 
sary to  assure  tliat  tlie  plant  can  be  de- 
pended upon  for  supplemental  mUk  sup- 
plies when  needed  by  distributors.  Since 
the  provision  adopted  herein  would  not 
require  a  minimum  shipment  to  the  mar- 
ket from  a  cooperative  balancing  plant, 
it  is  conceivable  thrit  the  plant  could 
neglect  to  maintain  its  health  approval, 
in  which  case  It  would  be  inappropriate 
to  pool  the  milk  supply  since  it  could  not 
be  made  available  to  distributing  plants 
for  Class  I  use.  Under  such  circimistances 
there  would  be  no  justiflcation  for  such 
mUk  to  share  In  tlie  tx)ol  proceeds. 

As  a  further  retjuirement  for  pooling  a 
cooperative  balancing  plant,  the  coop- 
erative must  make  a  request  of  the  mar- 
ket administrator  for  pooling  status. 
Only  by  this  means  can  tiie  cooperative's 
intention  be  knoun  to  the  market  ad- 
ministrator. Under  certain  circum- 
stances, a  cooperative  might  find  it  feas- 
ible not  to  pool  a  plant  in  this  mariiet. 
notwithstanding  the  fact  that  the  plant 
was  eligible  for  pooling.  If  the  plant 
does  not  meet  the  shipping  requirements 


for  a  pool  supply  plant,  there  Is  no  neces- 
sity that  It  be  pooled  against  the  co- 
operative's wishes. 

PoLiNGS  ON  Proposed  Findings  and 
Conclusions 

An  ihterested  party  filed  a  brief  and 
proposed  findings  and  conclusions.  The 
brief,  proposed  findings  and  conclusions 
and  the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
cliisions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  the  interested  party  are  in- 
consistent witli  the  findings  and  conclu- 
sions set  forth  herein,  the  request  to 
make  such  findings  or  reach  such  con- 
clusions is  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementarv-  and 
ijr^addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  detenninations  are  hereby  ratified 
and  aflirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined piu-suant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specifled  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  suflScient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

ic)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons  in 
the  respective  clas.ses  of  industrial  and 
commercial  activity  specifled  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  Exceptions 

No  exceptions  were  received. 
Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Upper  Florida  marketing  area  which 
have  been  decided  upon  as  the  detafled 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  herelyy  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
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Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  In  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  L";  published  with 
this  decision. 
Determination  of  Producer  Approval 

AND  REPRESENTATFVE  PERIOD 

January'  1977  Is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whetlier  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  mflk  in  the  Upper 
Florida  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended) ,  who 
during  such  representative  period  were 
engaged  In  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.  on  AprD 
12,  1977. 

Robert  H.Meyer. 

Assistant  Secretary  for 

'  Marketing  Sen'ices. 

Order'  Amending  the  Order,  Regulating 
t?ie  Handling  of  MUk  in  the  Upper 
Florida  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  In  addition  to  the  findings  and 
determinations  previously  made  in  con- 
nection with  the  Issuance  of  the  afore- 
said order  and  of  the  previously  i.ssued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  In- 
sofar as  such  findings  and  determina- 
tions may  be  In  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  In  the  Upper  Florida  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.\  and  the 
applicable  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2>  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  In  the  said  marketing  area,  and  tlie 
minimum  prices  specifled  in  the  order  as 


iThlB  order  Bhall  not  become  effective 
unless  and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure 
governing  proceedings  to  fwinulate  mar- 
keting agreements  and  marketing  orders 
have  been  met. 


hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  In  the  pubUc  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  Is  ai>plicable  only 
to  persons  in  the  respective  classes  of  In- 
dustrial or  commercial  actlvltj-  specified 
m,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handliTic  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Upper  Florida  marketing  area  shall 
be  in  conformity  to  and  In  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Program  Operations,  on  March 
17,  1977  and  published  In  the  Federal 
Register  on  March  22,  1977  (42  FR 
15417>,  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  In  full  nerein: 

1.  In  §  1006.7,  the  Introductory  text  is 
revised  by  changing  the  reference  to 
paragraph  (c)  to  paragraph  (d',  para- 
graph (CI  Is  redesignated  as  paragraph 
(di,  paragi-aph  (b)  is  amended  by  re- 
placing the  period  with  a  semicolon  and 
adding  the  word  "or."  and  a  new  para- 
graph Id  is  added  to  read  as  follows : 

§  1006.7      Pool  plant. 

•  •  >  •  • 

(c)  A  plant,  other  than  a  distributing 
plant,  that  is  located  in  the  marketing 
area  and  is  operated  by  a  cooperative 
a.-sociation  If  pool  plant  status  under  tills 
paragraph  is  request-ed  for  such  plant 
by  the  cooperative  a.ssoclatlon  and  50 
percent  or  more  of  the  producer  milk  of 
members  of  the  cooperative  association  is 
received  at  pool  distributing  plants  either 
directly  from  farms  or  by  transfer  from 
plants  of  the  cooperative  association  for 
which  pool  plant  status  under  this  i>ara- 
graph  has  been  requested,  subject  to  the 
following  conditions: 

(1>  The  plant  Is  approved  bj-  a  duly 
constituted  health  authority  for  the  dis- 
position of  Grade  A  milk  in  the  market- 
mg  area;  and 

(2)  Tlie  plant  does  not  qualify  as  a 
pool  plant  imder  paragraph  (b)  of  this 
section  or  under  the  provisions  of  an- 
other Federal  order  applicable  to  a  sup- 
ply plant. 

•  •  •  •  • 

IFRDoc.77-11140PUed4-15-77;8:46  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[10  CFR  Part  9] 

PUBLIC   RECORDS 

Waiver  or  Reduction  of  Fees  for  Searching 
and  Reproduction  of  Records 

AGENCY:  Nuclear  Regulatory  Cwnmla- 
Blon. 


ACTION:  Extension  of  comment  period 
(HI  proposed  rule. 

SUMMARY:  This  notice  extends  the 
comment  period  aa  &  proposed  rule 
"Waiver  or  Reduction  of  Pees  tor 
Searcliing  and  Reproducuon  of  Rec- 
ords" which  was  published  In  the  Fed- 
eral Register  on  March  31,  1977. 

DATE.  Comments  must  be  received  by 

May  23.  1977. 

.\DDRESSES:  Written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendments 
should  be  sent  to  Uie  Secretary  of  the 
Commission.  U.S.  Nuclear  Reg^alatory 
Commission.  Washington.  D.C  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
will  be  available  for  public  inspection 
at  the  Commission's  Public  E>ocument 
Room.  1717  H  Street,  N.'W.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of  Adminis- 
tration. US.  Nuclear  Regulator^-  Com- 
mission. 301  492-7211. 

SUPPLEMENTARY  INFORMATION; 
On  March  31.  1977  the  Nuclear  Regula- 
tor\'  Commission  published  in  the  Fed- 
eral Register  a  notice  propasing 
amendment  of  the  Commission's  regu- 
lations "Pubhc  Records."  10  CFR  Part  9. 
by  adding  a  new  §  9  14a.  "Waiver  or  Re- 
duction of  Fees." 

Interested  persons  were  invited^ to  sub- 
mit written  comments  or  suggestions  in 
connection  with  the  proposed  amend- 
ments by  May  2.  1977.  In  response  to  a 
request  from  the  Union  of  Concerned 
Scientists,  the  Nuclear  Regulatory  Com- 
mission has  extended  the  comment  pe- 
riod to  May  23,  1977. 

Dated  at  Waslilngton,  DC.  this  14th 
day  of  April,  1977. 

For  the  Nuclear  Regiilatory  Commis- 
sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

[PR  Doc.77-11289  FUed  4r-15-77;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  39] 

[Docket  No.  77-'WE-8-AD) 

AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-9,  -10,  -20, 
-30,  -40,  -50  Series  and  VC-9C(DC- 
9-32)  Airplanes 

AGENCY :  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  This  notice  proposed  to  add 
an  Airworthiness  Directive  that  wooM 
require  repetitive  inspections,  axkid/or  re- 
work or  modification  of  tlie  engine  ps^ 
Ion  frcmt  spar  structure  and  attach- 
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ments  on  McDonnell  Douglas  Model  DC- 
9,  -10,  -20,  -30,  -40.  -50.  and  VC-9C 
(ix"-9-32»  airplanes,  to  preclude  pos- 
sible failure  of  the  front  spar  that  could 
ret^ult  in  detrimental  structural  dams«o 
to  the  pylon  and  adjacent  faselage 
structure. 

DATE:  Comments  must  be  received  on 
or  before  May  20,  1977. 
ADDRESS:  Send  comments  on  proposal 
to:  Department  of  Traiisportatlon.  Fed- 
eral A\-lation  Administration.  Ofllce  of 
the  Regional  Counsel.  Attention:  AD. 
Rules  Docket,  P.O.  Box  92007  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

FOR  FURTHER  INFORNLATTON  CON- 
TACT: 

Kyle  L.  Olsen,  Executive  Secretary. 
Airworthiness  Directives  Review  Board 
Federal  Aviation  Administration  P.O. 
Box  92007,  Worldway  Postal  Center. 
Los  Angeles,  California  90009,  213- 
536-6351.  Richard  G.  Wittry.  attorney. 
0£Qce  of  the  Regional  Counsel.  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  California  90009,  21S- 
536-6274. 

SUPPLEMENTARY       INFORMATION: 
There  have  been  reported  Instances  of 
fatigue  cracks  and  failures  of  the  en- 
gine    pylon     front    spar     attachments 
I  fasteners  i  and,/or  the  front  spar  upper 
cap.  The  upper  cap  structure  Is  made  of 
two  angles.  P/N*s  9958161-5  and  -61.  and 
two  straps.  P/V  9958161-7  and  -63.  The 
-61  angle  Is  nested  Inside  the  other  an- 
gle. The  cap  Is  Installed  In  an  Inverted 
"L"  'position  so  that  one  set  of  nested 
angle  legs  are  horizontal  and  extending 
to  the  rear:  the  other  set  of  legs  is  In 
a  vertical  position  i hanging  downward). 
The  two  horizontal  legs  of  the  angles  and 
the  -63  strap  are  bolted  together  with 
the  strap  positioned  against  the  under- 
side of  the  horizontal  leg  of  the  inner 
nested   angle.   The  vertical  set  of  legs 
and  the  -7  strap  are  bolted  to  a  bulkhead 
■  wall  I  with  the  strap  positioned  against 
the  rear  facing  surface  of  the  vertical 
leg  of  the  inner  nested  angle   As  a  re- 
sult of  the  "nested-angle"  type  of  rap 
construction,  and  the  method  of  Installa- 
tion of  the  pylon,  spar,  the  vertical  leg 
of  the  -61   I  outer  >   an?ie  is  sandwiched 
between   the  bulkhead    iwall*    and   the 
vertical  leg  of  the  inner  nested  angle, 
making  it  extremely  difficult,  to  see  if 
the  vertical  leg  has  any  cracks  or  other- 
wise been  damaged.  In  addition,  the  lav- 
atory forward  wall  is  butted  up  against 
the  rear  facing  side  of  the  .«par,  making 
It  dlfBcult  to  even  see  the  spar  itself.  If 
the  angle  and  attaclinient  cracks  or  fail- 
ures are  allowed  to  go  undetected  and 
no  ^preventive   measures   are    taken   to 
remedy  this  problem,  the  .■spar  cap.  spar, 
pylon   and  /or   fuselage   structure   could 
suffer    serious   damage    The    manufac- 
turer  has   Issued   All   Operators   Letter 
I  AOL^  9-835.  and  Service  Bulletin  54-30, 
to  operators  of  Model  DC-9  and  Military 
VC-9C   airplanes,   outlining   procedures 
for  radiographic  and  ultrasonic  Inspec- 
tions, and  Instructions  for  rework  and 


modification  of  the  pylon  front  spar 
structure  and  attachments.  Since  this 
condition  Is  likely  to  exist  or  develop  In 
otiier  airplanes  of  the  same  type  design, 
the  propa«;ed  airworthiness  directive 
would  require  repetlve  inspections  smd/or 
rework  or  modification  of  the  pylon  front 
spare  per  the  instructions  In  Service 
Bulletin  54-30. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic,  environ- 
mental, and  energy  impact  that  might 
resiilt  because  of  adoption  of  the  pro- 
pofsed  rule  Ls  requested. 

Communications  should  Identify  the 
docket  number  and  be  submitted  In 
duplicate  to  the  Federal  Avlatlcai  Ad- 
ministration. Western  Region,  Atten- 
tion: Regional  Counsel,  Airworthiness 
Rule  Docket  P.O.  Box  92007,  Worldway 
PoataJ  Center,  Los  Angeles,  California 
90009.  All  communications  received  on 
or  before  May  20, 1977,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule. 

The  proposals  contained  In  this  notice 
may  be  changed  In  the  light  of  comment* 
received. 

AH  comments  will  be  avaUahle  both 
before  and  sifter  the  closing  date  for 
comments,  in  the  Rule  Docket  for 
ex£unlnation  by  interested  persons. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations <14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

McDoNHELL  DotfCLAs:  AppU«  to  Model  DO 
-fl,  -10.  -20,  -3C,  -40,  -60  serteo  and 
VC-eC  1 1)0-9-32)  alrplancB.  excepUng 
those  cargo  and  cargo/ pasaenger  model* 
with  cutback  bulkhead. 
Compliance  required   aa  indicated  unleea 

already  accompltshed 
To  detect  fatl^ie  crackB  and  'or  failure  of 

the  engine  pylon  front  spar  attachment*  and 

upper  cap.  accomplish  tiie  following: 

(a)  Within  the  next  1600  flight  hours  after 
the  efrectlve  date  of  thla  AX),  or  before  ac- 
cumulating 9600  total  flight  hours,  which- 
ever occurs  later,  unless  already  accom- 
plished within  the  la,st  1600  flight  hours,  and 
thereafter  at  Inten-als  not  to  exceed  S200 
flight  hours  from  the  l£w?t  Inspection,  accoim- 
pllsh  radiographic  ar.d  ultrasonic  Inspections 
In  accordance  with  the  Instructions  In 
DouGla.s  Service  Bu:;i-'ln  54-30.  dated  Janu- 
ary 19,  1977,  or  lat*r  F.^.A.  approved  revLslon. 

For  thoKe  operators  who  have  conducted 
only  the  radloeraphlc  Inspections  '  per 
Dou'rlas  .Ml  Operators  Letter.  AOL  9-835, 
dated  October  30,  :  cj.  perform  the  ultra- 
sonic Inspection,  and  Uiereafter,  the  radio- 
graphic and  ultra.sonlc  inspection  per  the 
requirements  of  this  A.D.,  as  applicable. 

(b)  If  cracks  or  failures  are  found,  before 
further  flight,  accumpll.sh  the  modification 
described  In  Condition  II  In  Douglas  Service 
Bulletin  ,54  30  in  p.mrdance  with  the  in- 
.structlons  In  Doueliis  ServJc*  Bulletin  54-30, 
dated  ,Tanuary  Ih.  1977,  or  later  FAA  ap- 
proved revision. 

(c)  If  no  crackE  or  failures  are  found,  the 
ln.spectlons  required  by  paragraph  (a)  may 
be  di.scontlnued  for  that  plyon(s)  upon  ac- 
complishment of  el- her  or  both  modlflcatlona 
(Condition  I;  Condition  H)  specified  In 
Douglas  Service  Bulletin  54-30,  dated  Jan- 
uary 19,  1977  or  later  FAA  approved  revision. 


(d)  Equivalent  Inspection  procedures  and 
modlficatlona  may  be  used  when  approred 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Beglon. 

(e)  Special  flight  permits  may  be  Issued 
In  accordance  with  FARe  21.197  and  21.199 
to  operate  airplanes  to  a  base  for  the  ac- 
complishment of  Inspections  required  by  thla 
AJD. 

(Sees.  313(a),  601  (cl  and  603,  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1354(a),  1421, 
1423) :  sec.  6(c).  Department  of  Transporta- 
tton  Act  (49  U.S,C.  1655(c)  ) .) 

The  Federal  Aviation  Administration 
has  determined  that  this  docvunent  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  OMB  Circuits  A-107. 

Issued  In  Los  Angeles.  California  on 
April  1.  1977. 

RoBKHT  H.  Stanton, 
Director,  FAA  Western  Region. 

[FBDOC.T7-11081  Filed  4-15-77;8:45  am)    , 


[  14  CFR  Part  39  ] 

[Docket  No.  77-WE-7-AD] 

AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-9  Series 
Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY :  This  notice  proposes  to  add 
BJi  Airworthiness  Directive  that  would 
require  modlficatlona  to  flight  spoiler 
actuation  and  control  system  on  certain 
McDonnell  Douglas  Model  DC-9  Series 
airplanes  to  preclude  the  possibility  of 
a  spoUer  segment  failing  'to  retract 
during  go-around  or  takeoff  conditions. 
Failure  of  a  spoUer  segment  to  retract 
could  cause  a  hazardoiis  amount  of  un- 
wanted lateral  roll  during  certain  critical 
phases  of  flight. 

DATE:  Comments  must  be  received  on  or 
before:  May  20. 1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal to:  Department  of  Transportation, 
Federal  Aviation  Administration.  West- 
em  Region,  Attention:  Regional  Counsel, 
Airworthiness    Rule    Docket,    P.O.    Box 
92007,    Worldway    Po.stal    Center,    Los 
Angeles,  California  90009. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Wallace  M.  Frei,  E.xecutive  Secretary, 
Airworthiness       Directives       Review 
Board.  Federal  Aviation  Admi»istra- 
tlon.  Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
California     90009,     213-536-6351,     or 
Richard  G.  Wittry,  Attorney,  Office  of 
the  Regional  Counsel,  P.O.  Box  92007, 
FAA  Western  Region,  213-536-6274. 

SUPPLEMENTARY  INFORMATION: 
Several  instances  have  been  reported  of 
a  spoiler  segment  failing  to  retract  and. 
In  those  instances  occurring  in  flight,  an 
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unwanted  lateral  roll  condition  was  cre- 
ated. Such  a  condition  occurring  during 
certain  critical  phases  of  flight  could  be 
hazardous  to  the  continued  safe  opera- 
tion of  the  aircraft.  Investigation  of  the 
prior  incidents  and  the  spoiler  actuator 
mechanism  has  determined  five  poten- 
tial causes  of  a  spoiler  segment  remain- 
ing deployed.  These  causes  are  failure  of 
a  leaf  spring.  Improper  clamp-up  of 
bushings,  cable  drum  bearing  seizure 
due  to  lubricant  evaporation  and  or 
washout,  improper  lockv'.-ire  installation 
causing  restricted  operation,  and  spoiler 
control  cable  broken  due  to  corrosion 
and  wear. 

The  manufacturer  has  issued  DC-9 
Service  Bulletins  27-96  and  27-157  con- 
taining modifications  to  the  spoiler  con- 
trol system  to  eliminate  the  above  fail- 
ure causes.  Since  this  condition  is  likely 
to  exist  or  develop  in  aircraft  of  the 
same  type  design,  the  proposed  Air- 
worthiness Directive  woiUd  require  in- 
corporation of  the  spoiler  control  system 
modifications  in  Service  Bulletins  27-96 
and  27-157. 

Interested  persons  are  iiivited  to  par- 
ticipate in  the  making  of  the  proposed 
nile  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Information  on  the  economic,  environ- 
mental, and  energy  impact  that  might 
result  because  of  the  adoption  of  the 
proposed  rule  is  also  requested.  Commu- 
nications should  identify  the  airworthi- 
ness docket  nuniber  and  be  submitted  in 
duplicate  to  the  Department  of  Tiaiis- 
portatlon,  Federal  Aviation  Administra- 
tion, Western  Region.  Attention:  Re- 
gional Counsel,  Airw'orthiness  Rule 
Docket,  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles.  California  90009. 
All  communications  received  before  May 
20.  1977,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained In  the  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments wiU  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airworthiness  Rule  Docket  for  ex- 
amination by  interested  persons. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.131  by  adding  the 
following  new  Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  certain 
Model  DC-9,  -10.  -20.  -30.  -40.  and  C-SA  and 
C-9B(DC-9-32F)  Series  airplanes,  certifi- 
cated In  all  categories,  as  indicated  below. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  Inadvertent  spoUer  non-retrac- 
tion, accomplish  the  following: 

(a)  On  Model  DC  -9.  -10,  -30.  and  -40 
Series  airplanes,  prior  to  Fuselage  Number 
321. 

Within  the  next  1.500  hours  time  In  service 
after  the  effective  date  of  this  A.D.,  modify 
all  four  DC-9  flight  spoiler  actuator  a.ssem- 
blles  In  accordance  with  the  provisions  of 
McDonnell  Douglas  DC-9  Service  Bulletin 
27-96,  Revision  1,  dated  Jtine  6,  1968,  or  later 
FAA  approved  revision. 

(b)  On  Model  DC  -fl,  -10,  -20,  -30,  -40,  and 
C-9A  and  C-9B  (DC-9-32F)  Series  airplanes. 
prior  to  fuselage  Number  757. 


Within  the  next  1,600  hours  time  in  serv- 
ice after  the  effective  date  of  this  AJD..  mod- 
ify and  reLndentlfy  all  four  spoiler  control 
drum  assembllee  by  installation  of  grease 
fittings  and  modified  upper  and  lower  bear- 
ings In  accordance  with  McDonnell  Douglas 
Service  Bulletin  27-157,  dat.ed  June  7  1974. 
or  later  FAA  approved  revLslon. 

(c)  Equivalent  modlficatloriS  may  be  used 
when  approved  by  the  Chief,  Aircraft  En- 
gineering Division,  FAA  Western  Region. 

(Sees.  3I3(aK  601.  and  603.  Federal  Aviatibn 
Act  of  1958.  as  amended   (49  U  S.C.  1354(a) 
1421,    and    1423);    sec.    6^C).    Department  of 
Transportation   Act    (49   US  C.    1655(c)).) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Los  Angeles.  California  on 
April  4,  1977. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region 

|FR   Doc.77  11111   Filed  4-16-77;8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.77-CE^ll! 

CONTROL  ZONE  AND  TRANSITION  AREA 
AT  COLUMBUS,   NEBRASKA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Notice  of  Proposed  Rule  Mak- 
ing. 

SUMMARY:  This  Notice  proposes  to 
alter  the  Columbus.  Nebraska,  control 
zone  and  transition  area  due  to  reloca- 
tion of  the  Columbus,  Nebraska  Very 
High  Frequency  Omni  Directional  Range 
(VOR»  and  In  order  lo  simplify  these 
airspace  desginations.  The  proposal  Is 
necessary  to  establish  controlled  airspace 
to  contain  the  flight  of  aircraft  executing 
instrument  approach  procedures  at  or 
above  700  feet  Abo^•e  Ground  Level 
(AGL)  based  on  the  rel(X"ated  VOR. 

DATES:  Comments  must  be  received  on 
or  before  May  21,  1977. 

ADDRESSES:  Send  commenUs  on  the 
proposal  to:  FAA,  OflSce  of  the  Regional 
Counsel.  ACE-7,  Attention:  Rules  Docket 
Clerk,  Docket  No.  77-CE-ll.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alden  E.  Schneider.  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
si>ace  Branch.  Air  Traffic  Division. 
ACE-537,  FAA.  Central  Region,  601 
East  12th  Street,  Kansas  City.  Mis- 
souri 64106,  telephone  (816'   374-3408. 

SUPPLEMENTARY       INFORMATION : 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  v\ews  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number,  and 


be  submitted  in  duplicate  to  the  FAA, 
OflQce  of  the  Regional  Counsel,  Central 
Region,  Attention:  Rules  Docket  Clerk, 
Docket  No.  77-CE-ll,  601  East  12th 
Street  Kansas  City,  Mis.sourt  64106.  AH 
comments  received  on  or  before  May  21, 
1977  will  L?  considered  before  action 
is  taken  on  tiie  proposed  amendment. 
The  p^o^xxsal  contained  In  this  notice 
may  be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules  Doc- 
ket for  examination  by  interested  per- 
sons. 

AVAn.ABILITY  OF  NPRM 

Any  person  may  oblam  a  copy  of  tliis 
NPRM  by  submitting  a  request  to  the 
FAA.  OfBoe  of  Public  Affairs,  Attention: 
Public  InfornMition  Center,  APA-430.  800 
independent  Avenue  SW..  Wasliington, 
DC.  20591,  or  by  calling  <202)  426-8058. 
Communications  must  identify  tlie  notice 
number  of  this  NPRM.  Persons  inter- 
ested m  being  placed  on  a  mailmg  list 
for  future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2  which 
describes  the  apphcation  pi-ocedures. 

The  Prcposm, 

Tlie  F.A.A  is  considering  amendments 
to  Subpart  F.  Section  71.171  and  Sub- 
part G.  §  71.181  (14  CFR  71.171  and  14 
CFR  71.181  respectively  I  to  alter  the 
Columbus.  Nebraska,  control  zone  and 
transition  area  due  to  relocation  of  the 
Columbus.  Nebraska  VOR  and  in  order 
to  simplify  tliese  airspac*  designations. 
The  VOR  is  being  relocated  In  connec- 
tion with  the  approved  airport  develop- 
ment at  the  Columbus.  Nebraska.  Munic- 
ipal Airport.  Relocation  of  the  VOR  re- 
quires adjustment  of  the  instrument 
flight  procedures  based  on  that  naviga- 
tional aid.  Alteration  of  controlled  air- 
space is  therefore  necessarv*  to  compen- 
sate for  ihe  adjustment  of  the  instru- 
ment approach  procedures  so  that  air- 
craft wiU  be  afforded  continuous  airspace 
protection  at  or  above  700  feet  AGL  In 
which  to  execute  tlie  adjusted  instru- 
ment approaches.  Subpart  F,  ?  71.171 
peitaining  to  the  Columbus.  Nebraska 
control  zone  and  Subpart  G.  f  71.181 
pertaining  to  the  Columbus,  Nebraska 
transition  area  were  republished  on  Jan- 
uary 3.  1977  (42  FR  371  and  42  FR  475 
respectively).  Accordingly,  the  Federal 
Aviation  Administration  proposes  to 
amend  Subparts  F  and  G  of  Part  71  of 
the  Federal  Aviation  Regulations  <14 
CFR  Part  71  >  as  follows: 

1.  By  amending  §  71.171  (42  FR  371) 
so  as  to  alter  the  following  control  zone 
to  read: 

COLTJMBtrS.   NEBRASIt.\ 

Within  a  five  mUe  radius  of  the  Columbus 
Municipal  Airport  (latitude  41'26'49"  N. 
longitude  97°20-3l  '  W),  and  within  4.5  miles 
each  Bide  of  the  323°  bearing  from  the  Co- 
lumbus Airport  extending  from  the  five  mile 
radius  zxjne  to  1 1  miles  northwest  of  the  air- 
port, and  within  three  miles  eEwrh  side  of 
the  157'  radial  of  the  Columbtis  VOR  ex- 
tending frona  the  five  mile  radius  zone  to 
8.6  mllee  southeast  of  the  VOR.  This  Control 
Zone  shall  be  efl'ectlve  during  the  times  e»- 
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tablished  by  a  notice  to  airman  or  as  pub- 
Ufibed  la  tho  Airman's  Infonnatlon  M&niiaL 

2.  By  amending  §  71.181  (42  PR  475) 
so  as  to  alter  the  following  transition 
area  to  read: 

Columbus,  Nebraska 

The  airspace  extending  upward  from  700" 
above  the  surface  within  a  6.5  mUe  radius 
of  the  Columbus  Municipal  Airport  (latitude 
41°2649"  N.  longitude  97  20  31"  W);  and 
wltlhn  4.5  miles  each  side  of  the  323°  bear- 
ing from  the  Columbus  Airport  extending 
Irom  the  6.5  miles  radius  area  to  11.5  miles 
northwest  of  the  Al'-port. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
aa  amended  (49  U.SC.  1348);  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.SC. 
1665(c));  111.61  of  the  Federal  AvIaUon 
Re^ulatlou.s  (14  CFR  11.61)   ) 

The  Federal  Aviation  Admlnl-slxatlon 
has  determLned  that  this  document  does 
not  contiiin  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  0\rB  Circular  A-107. 

Issued  in  Kansas  City.  Missouri,  on 
March  31.  1977. 

John  E.  Siiaw, 
Acting  Director. 
Central  Reffion. 

iPTl   r">.H- 77-11110  Piled   4  15 -T7:8-45   ami 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1700] 

CERTAIN   PREPARATIONS  CONTAINING 
IRON 

Proposed  Amendment  to  Child-Resistant 
Packaging  Standards 

AGENCY.  Consumer  Product  Safety 
CommLsslon. 

ACTION:   Proposed  Rule. 

SUMMARY-  In  this  document,  the  Con- 
stmier  Product  Safety  CommLsslon  pro- 
poses a  nile  that  would  amend  the  reg- 
ulation.'^ imder  the  Poi.son  Prevention 
/  Paokaem?  Act  of  1970  to  require  .special 
'child-r?.sistunt)  parkapinp  for  certain 
animal  and  human  dnms  and  dietary 
supplements  that  provide  an  equivalent 
250  milligrams  'mp)  or  more  elemental 
Iron  per  package.  The  Washington  State 
Technical  Advisory-  Committee  on  Poison 
Prevention  Packaping  r'etltioned  the 
Commission  to  take  thts  action.  The 
Commission  granted  the  petition  and  It 
believes  the  rule  will  protect  children 
under  5  from  serious  illness  or  injury 
from  handling,  using,  or  ingesting  these 
products. 

DATES :  Comments  concerning  this  pro- 
posal should  be  received  by  May  18.  1977. 
The  proposed  effective  date  is  180  days 
after  publication  in  the  Federal  Regis- 
ter of  any  final  relation. 

ADDRESS;   Comments  to; 

Office  of  the  Secretary.  Con.>umer 
Product  Safety  Comm!.s.sion,  1111  18th 
Street  NW..  Tiilrd  Floor.  Washnlgton, 
DC  30207. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Franclne  Shacter.  OfSce  of  Standard* 
Coordination  and  Appraisal.  Consum- 
er Product  Safety  Commission,  Wash- 
ington.  D.C.   20207    (301-492-6470). 

SUPPLEMENTARY      INFORMATION: 

Background 

Acute. accidental  poisoning  from  Iron 
began  to  occur  with  greater  frequency 
when  iron  became  widely  used  as  a  thera- 
peutic agent  for  the  treatment  of  anemia 
in  1947.  Since  that  time,  as  significant 
number  of  iron  poisonings  in  cliildren 
younger  than  5  years  of  age  has  occurred. 

Acute  L'-on  poisoning  produces  a  cor- 
rosion of  the  gastrointestinal  tract  (pri- 
marily the  stomach  and  the  ileum  >. 
Death  may  occur  from  .shock  within  4 
to  6  hours  or  from  cardiovascular  col- 
lapse within  1  to  3  days. 

Data  from  the  National  (Clearinghouse 
for  Poison  Control  Centers  on  acciden- 
tal Ingestions  of  Iron  preparations  by 
children  under  5  years  of  age  for  the 
latest  available  period,  1969-1974,  show 
2,470  such  Ingestions  of  which  632  re- 
quired hospitalizations.  Of  these  victims, 
322  exhibited  symptoms  such  as  coma, 
convulsions,  lethargy,  nausea,  vomiting, 
juandlce.  diarrhea,  abdominal  pain,  fever 
In  excess  of  101*  F.  hypotension  and 
blood  In  vomit  and  stools.  Data  from  the 
death  certificates  for  the  latest  avail- 
able period,  1969-1974,  show  54  deaths 
of  children  younger  than  5  years  of  age 
from  the  accidental  Ingestion  of  these 
products.  These  data  do  not  specify  the 
exact  amounts  Ingested  by  the  children, 
nor  does  tti&- medical  literature  in  the 
field  recognize  an.v  precise  lethal  or  tox- 
ic dose.  Evidence  does  establish,  however, 
that  a  3 -gram  dose  of  ferrous  sulfate 
I  the  most  common  iron  salt)  Ls  fatal  for 
a  human  being.  On  the  baste  of  this  evi- 
dence, it  has  been  estimated  that  a  dose 
of  600  milligrams  of  elemental  Iron  could 
produce  death  In  a  child  younger  than 
5  years  of  age.  This  figure,  however,  does 
not  leave  room  for  variability  In  body 
weight  of  children  under  5  5'ears  of  age 
or  for  variable  susceptibility  tn  children 
of  the  same  size. 

Data  from  the  National  Electronic  In- 
jury Surveillance  System  'NEISS)  Indi- 
cate that  for  the  late.'^t  available  period, 
FY  1975.  there  were  29  ingestions  result- 
ing in  9  hospitalizations  of  children 
under  5  years  of  age  us  a  result  of  ingest- 
ing preparations  containing  iron.  From 
FY  1973-75  N^EISS  indicates  3  deaths  of 
children  under  5  years  of  age  as  a  result 
of  Iron  ingestion. 

The  Poison  Prevention  Packaging  Act 
of  1970  iPPPA)  (Pub.  L.  91-601,  15  U5.C. 
1471-1475'  authorizes  the  Consumer 
Product  Safety  Commission  <as  dele- 
gated to  the  Com:ni.ssJon  by  section  30 
(a)  of  the  Consumer  Product  Safety  Act, 
15  use.  2079(a) )  to  issue  standards  for 
the  special  packaging  of  any  household 
substance,  as  defined  in  the  act.  if  it  finds 
that  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance  by  rea.son  of  its  packaging  Is 


such  that  .special  packaging  is  required  to 
protect  children  from  serious  injury  or 
serious  tUness  resulting  from  handling, 
using,  or  ingesting  such  substance. 
.  In  the  Federal  Register  of  Jime  2. 1976 
(41  FR  22261),  the*  Commission  issued 
regulations  requiring  child-protection 
packaging  for  certain  drugs  and  dietar>- 
preparations  containing  500  mg  or  more 
elemental  iron  per  package  <16  CFR 
1700. Ita)  (3)  and  1700.14  (a)  (12),  (13) ). 
These  regulations  are  to  become  effective 
June  2.  1977.  During  the  compient  period 
leading  to  the  issuance  of  the  above 
regulations,  a  petition  was  received  from 
the  Washington  State  Technical  Ad- 
visory Committee  on  Poison  Prevention 
Packaging  requesting  the  Commission  to 
lower  the  level  of  coverage  to  250  mg  per 
package.  In  the  preamble  to  the  final 
regulations  Issued  on  June  2,  1976,  the 
Commission  observed  that  the  comments 
received  requesting  lowering  of  the  level 
(including,  by  Inference,  the  Washington 
petition)  tended  to  support  the  need  to 
lower  the  level  but  that  none  provided 
data  adequate  to  establish  a  precise  level 
lower  than  500  mg  per  package.  Further. 
the  Commission  stated  that  it  would  col- 
lect and  review  all  relevant  information 
which  might  enable  It  to  positively  es- 
tablish the  existence  of  such  a  need.  and. 
If  so,  what  the  level  should  be.  At  that 
time,  the  Commission  specifically  invited 
Interested  persons  to  sutenit  documenta- 
tion to  assist  It  In  making  the  deter- 
mination. 

SUMMABT    OF    SUPPORTIVE    D.\TA 

(1)  Introduction.  Attempts  to  deter- 
mine the  precise  lethal  or  toxic  dosage  of 
a  hazardous  substance  are  complicated 
by  the  known  biological  variability  in 
sensitivity  to  such  substances.  One  may. 
at  best,  predict  or  characterize  that  dos- 
age or  dosage  range  which  is  likely  to 
prove  harmful  or  fatal  for  the  majority 
of  the  population  segment  at  risk.  Be- 
cause ingestions  among  children  are 
likely  to  go  undetected  until  symptMns 
appear,  the  level  to  be  arrived  at  for 
regulatory  purposes  must  take  into  con- 
sideration the  fact  that  delayed  medical 
treatment  may  seriously  aflfect  the  out- 
come of  an  iron  Intoxication  in  a  young 
child. 

(2)  Lethality.  Many  estimates  exist  in 
the  medical  literature  as  to  the  potential 
lethal  dose  of  Iron  in  children.  Goodman 
and  Gillman '  report  that  2  to  4  grams 
of  soluble  ferrous  jjalts  (ferrous  sulfate  is 
most  commonly  used  in  drugs  and  die- 
tary supplements)  are  likely  to  be  fatal 
in  children  in  50  percent  of  cases.  This 
would  be  equivalent  to  dosages  of  ele- 
mental iron  of  between  400  and  800  mg. 
According  to  McEnery.'  this  estimate  re- 
flects only  the  reporting  of  deaths  and 
survival   of  severely   poisoned   children 


before  physicians  were  aware  of  the  tox- 
icity 6f  ingested  iron  products. 

Green  '  states  that  the  average  human 
lethal  dose  of  ferrous  sulfate  Is  thought 
to  be  between  200  and  250  mg/kg  i  equiv- 
alent to  40-50  mg  elemental  Iron  per 
kg) .  He  furtlier  notes  that  as  little  as  2 
grams  (400  mg  elementad  iron)  may 
*,-»        cause  death  in  a  young  child  if  untreated. 

Covey  *  reports  that  in  a  series  of  42 
Iron  ingestions  in  children  (recorded 
during  the  years  1947-1956).  one-half 
were  fatal.  In  this  series  of  cases,  the 
smallest  dose  producing  death  to  a  child 
was  600  mg  elemental  Iron  while  a  child 
ingesting  as  much  as  3.000  mg  survived. 
'Note:  Mortality  frc«n  iron  ingestions 
has  been  significantly  reduced  In  recent 
years.  This  probably  reflects  Improved 
medical  treatment,  specifically  the  intro- 
duction of  deferoxamine — a  specific  Iroo 
chelating  agent.) 

The  medleal  and  scientific  literature 
reviewed  tend  to  support  a  conclusion 
that  the  lethal  dosage  of  elemental  Iron 
In  a  young  chUd  may  He  between  500  and 
600  mg  if  treatment  is  significantly  de- 
layed. Larger  doses  significantly  increase 
the  hazard.  It  Is  also  apparent  that  dos- 
ages of  400  mg  and  above  must  be  con- 
sidered as  potentially  lethal  if  untreated. 

(3)  Toxicity.  It  is  generally  agreed 
that  iron  is  toxic  to  man  only  when  Its 
plasma  level  exceeds  the  binding  capac- 
ity of  transferrin  (the  Iron  binding  pn>- 
teln  In  the  blood).  This  maximum  ca- 
pacity is  generally  regarded  as  between 
300  and  400  micrograms  percent  (meg 
percent) ;  however,  McEnery  •  states 
that  it  may  be  as  high  as  500  meg  per- 
cent. This  value  represents  the  number 
of  micrograms  of  iron  per  100  ml  of 
serum.  Transferrin  Is  normally  only  one- 
third  saturated;  thus  a  certain  amount 
of  buffering  capacity  and  protection  ex- 
ists against  Intoxication  as  a  result  of 
accidental  overdosage. 

In  a  scries  of  cases  invohlng  474  pa- 
tients with  acute  iron  Intoxication  (4<J9 
of  whom  were  less  than  eight  years  of 
age) ,  serious  symptoms  of  shock  and 
coma  were  present  in  six  percent  of  the 
patients  who  had  serum  Iron  levels  of 
less  than  500  meg  percent,  and  in  20  per- 
cent of  those  with  serum  iron  levels  be- 
tween 500  and  1,000  meg  percent.  Sixty- 
two  percent  of  those  with  serum  Iron 
levels  in  excess  of  1,000  meg  percent  were 
4n  sliock  and  coma.  Unfortunately,  ac- 
cording to  Westlin.'  estimates  of  the 
amoimt  of  elemental  iron  ingested  In 
these  cases  were  unreliable. 

In  his  work  Green '  has  included  data 
on  29  iron  Ingestions  in  children  under 
five.  Willie  the  exact  amount  of  Iron  In- 
gested was  not  known  in  all  c&ses  (or 
was  estimated  with  some  uncertainty), 
the  data  do  indicate  that  initial  blood 
levels  in  excess  of  500  meg  percent  gen- 
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erally  were  associated  with  lngestl<xis  ot 
greater  than  900  m«  erf  elemental  Iron; 
however.  In  one  case,  the  amount  may 
have  been  as  low  as  600  mg. 

While  there  may  not  be  a  precise  cor- 
relation between  serum  Iron  levels  and 
clinical  evidence  ot  toxicity,  especially 
at  the  lower  levels  of  serum  Iron. 
McEnery'  reports  that  the  ingesUon  of 
600  mg  elemental  iron  Is  sufficient  to 
raise  the  serum  iron  to  500  meg  percent 
in  children.  Given  the  symptoms  of  coma 
and  shock  which  can  occur  when  the 
serum  blood  level  of  iron  Is  elevated  to 
500  meg  percent,  this  level  of  iron  cleaj-ly 
has  the  potential  to  produce  serious  In- 
jury or  Illness  to  children. 

Additional  Information  available  to 
the  Commission  supports  the  conclusion 
that  levels  of  Iron  less  than  600  mg  can 
raise  the  blood  sei-um  level  to  per- 
centages approaching  500  meg  percent 
and  also  are  sufficiently  toxic  to  produce 
serious  Injury  or  Illness.  Vlets.  Bllodeau, 
and  Longstaff*  In  their  work  have  re- 
ported on  two  cases  of  Iron  Ingestion  by 
young  children,  both  Involving  the  shar- 
ing of  Iron -containing  vitamin  tablets  by 
siblings.  In  one  case  involving  two  and 
four  year  old  siblings,  a  total  of  960  mg 
of  elemental  Iron  were  shared.  Both  chil- 
dren had  serum  Iron  levels  of  approxi- 
mately 320  meg  percent,  and,  according 
to  the  James  classification  of  mfld, 
moderate,  and  severe  Iron  poisoning, 
were  classified  as  "mcxlerately"  Intoxi- 
cated. While  the  serum  level  In  this  case 
was  less  than  500  meg  percent  the  symp- 
tomatology indicates  that  these  children 
experienced  significant  toxic  effects. 

In  another  case  reported  by  Green* 
the  ingestion  by  a  two  and  one-half  year 
old  male  of  approximately  300  mg  ele- 
mental Iron  resulted  In  a  Wood  level  of 
462  meg  percent,  a  percentage  very  close 
to  that  level  which  has  been  shown  to 
cause  serious  Injury. 

Finally,  In  another  case  reported  by 
Vlets,  Bllodeau,  and  Longstaff,'  a  total  of 
504  mg  elemental  Iron  was  shared  by  two 
children,  ages  two  and  three.  The  two- 
year-old  had  a  blood  level  of  425  meg 
percent  while  the  three-year-old's  blood 
level  was  383  meg  percent.  Both  children 
were  classified  as  "moderately-"  intoxi- 
cated. It  should  be  noted  that  to  attain 
these  levels,  either  both  children  Ingested 
250  mg  of  Iron,  or  one  child  exhibited  an 
tmusually  high  serum  level  after  Inges- 
tion of  less  than  250  mg. 

These  data,  although  limited,  further 
support  the  conclusion  that  serious  Iron- 
Intoxlcatlon  In  young  children  is  likely 
to  occur  following  ingestions  of  250  mg 
or  more  elemental  iron. 

Environmental  Considerations 
An  assessment  of  the  potential  en- 
vironmental impact  of  these  amend- 
ments to  16  CFR  1700.14(a)  (12.i  and 
(13)  requiring  the  use  of  child-resistant 
closures  for  certain  preparations  con- 


•  Vleta,  C_A.,  Bllodeau.  N.,  and  LongsiAff. 
MJ.,  ChUdren'8  Chewable  Vlttunlns  With 
Iron:  Their  Potential  Danger,  (^tnadlan 
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talnlng  iron  has  been  made.  "Hie  Com- 
mission concludes  that  there  are  no  po- 
tentially significant  environmental  im- 
pacts associated  with  t.he  amendments, 
and,  therefore,  there  is  no  need  for  an 
environmental  impact  statement.  A  copy 
of  the  environmental  assessment  is  on 
file  at  the  Commission  and  may  be  In- 
spected at  the  Office  of  the  Secretary. 

CONCLrSION   AND  PROPOSAL 

The  Commission  has  considered  the 
data  contained  in  the  record  previously 
compUed  in  finalizing  16  CFR  n00.14(a» 
'121  arid  '13'.  tlie  data  collected  and 
received  as  a  result  of  the  Commission  s 
continued  study  alluded  to  above,  in- 
cluding written  comments  received  from 
several  prominent  pediatricians  sup- 
porting a  substantial  lowering  of  the 
existing  allowable  level,  and  has  con- 
sulted <  pursuant  to  section  3  of  the 
PPPA'  with  the  Technical  Advisory 
Committee.  As  a  result  and  pursuant  to 
section  3ia)  <1)  of  the  act,  the  Commus- 
sion  preliminarily  finds  that  the  degree 
and  nature  of  the  hazard  to  children  in 
the  availability  of  any  non-injectionable 
animal  and  human  drug  (except  animal 
feed  used  as  a  vehicle  for  the  adminis- 
tration of  these  drugs  > ,  and  any  dietary 
supplement  as  defined  in  16  CFR  1700.1 
(a)i3),  that  provides  an  equivalent  of 
250  mg  or  more  of  elemental  iron  per 
package  in  concentrations  of  .025  per- 
cent or  more  on  a  weight  to  volume  basis 
for  liquids  and  .05  percent  or  more  on  a 
weight  to  weight  basis  for  non-liquids  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  Illness  resulting  from  handling. 
using,  or  ingesting  such  substaince. 

On  the  basis  of  contact  with  a  num- 
ber of  packaging  manufacturers  during 
the  comment  period  prior  to  issuing  the 
existing  §1700. 14' ai  (12).  (13)  setting 
the  level  at  500  mg  and  again  la 
September  and  October  1976,  and  pur- 
simnt  to  section  3(a)i2)  of  the  PPP.A. ' 
the  Commission  preliminarily  finds  that 
the  special  packaging  requirements  pro- 
posed herein  are  technicsilly  feasible, 
practicable,  and  appropriate. 

The  Commission  preliminsirily  finds 
that  the  special  packaging  for  purposes 
of  the  amendments  proposed  below  is 
technically  feasible  on  the  basis  of  the 
fact  that,  as  of  June  1976,  23  firms  had 
submitted  summaries  of  data  from  tests 
conducted  in  accordance- with  16  CFR 
1700.20  indicating  that  one  or  more 
designs  of  special  packaging  suitable  for 
use  with  iron  preparations  meet  or 
exceed  the  effectiveness  specifications  of 
16  CFR  1700.15<b).  These  designs  in- 
clude those  adaptable  to  glass  and 
plastic  containers,  and  strip  and  blister 
packaging.  Further,  a  survey  of  11 
manufacturers  of  child-resistant  clo- 
sures and  capping  equipment  conducted 
by  the  Commission  in  September  and 
October  1976.  showed  that  no  problems 
In  producing  the  necessary  additional 
equipment  and  closures  were  anticipated. 
Likewise,  the  manufacturers  of  the  reg- 
ulated products  do  not  e.xpect  any  major 
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problems    in    Incorporating    the    child- 
resistant  features. 

The  above  preliminary  finding  as  to 
practicability  is  based  on  tlie  fact  that 
the  special  packaging  proposed  below 
readily  lends  itself  to  modem  mass  pro- 
duction and  assembly  line  techniques. 
Those  designs  used  on  many  pla.-tic  or 
glass  containers  are  adaptable  to  cap- 
ping and  filling  equipment  already  being 
produced  and  used  in  the  drug  packag- 
ing Industry,  while  filling  and  forming 
equipment  presently  exists  to  produce 
products  packaged  in  child-resistant 
strip  and  blister  designs. 

The  basis  for  the  above  preliminary 
finding  as  to  appropriateness  is  that  tlie 
special  packaging  available  will  not  in- 
terfere with  the  storage  or  use  of  iron 
containing  preparations  and  is  not  det- 
rimental to  their  integrity.  Of  the  de- 
signs mentioned  above,  many  utilize  or 
can  utilize  the  same  packaging  mate- 
rials which  come  m  contact  with  iron 
containing  preparations  in  their  present 
packages,  and  are  capable  of  mamtain- 
ing  the  stability  of  iron  preparations. 

The  Commis.sion  observes  that  pack- 
agers were  put  on  notice  as  early  as  Jan- 
uary, 1975  that  special  packaging  may 
be  required  for  certain  preparations 
containing  iron  and  suggested  in  the 
proposed  regulation  of  January  16,  1975 
that  they  begin  to  place  orders  for  such 
packaging.  The  matter  was  settled  by 
the  Commission's  issuance  of  the  final 
regulations,  section  1700.14' a>  <12i,  (13> 
on  June  2.  1976  £ind  the  setting  of  an 
effective  date  of  June  2.  1977  for  special 
packaging:  for  certain  preparations  con- 
taining 500  mg  or  more  elemental  iron 
per  package.  Tlie  research  available  at 
that  time  indicated  that  a  standard  at 
500  mg  or  more  would  cover  a  large  ma- 
jority on  the  preparations  containing 
iron.  Consequently,  this  proposed  amend- 
ment should  have  minimal  impact  on 
the  packaging  practices  of  the  industry. 

It  Is  the  Commission's  opinion  that 
the  above  facts,  coupled  with  the  serious 
danger  posed  by  these  iron  preparations, 
necessitate  that  the  regulations  proposed 
b«low,  Lf  adopt-ed,  become  effective  180 
days  after  publication  of  any  final  reg- 
ulation in  the  Federal  Register  and  In- 
vites comments  on  this  proposed  effective 
date. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Poison  Prevention  Packag- 
ing Act  of  1970  (sees.  2<4^  3,  5,  84  Stat. 
1670-72  (15  U.S.C.  147H4>,  1472,  1474)  ) 
and  under  authority  vested  in  the  Com- 
mission by  the  Consumer  Product  Safety 
Act  (sec.  30(ai,  86  Stat.  1231  <15  U.S.C. 
2079' a'  1 ,  the  Commission  proposes  that 
16  CFR  1700.14  <a>  a2 1  and  'a'  dS'  be 
amended  as  follows: 

§  1700.lt      ,Nul»tun<T*    r(-<|iiirin:;    *pfi-ial 

I  a'  Substances.  •  •  •  (1)  •  •  • 
1 12 1  Iron  containing  drugs.  With  the 
exception  of  animal  feeds  u^ed  as  ve- 
hicles for  the  administration  of  drugs, 
non- Injectable  animal  and  human  drugs 
providing  Iron  for  therapeutic  or  prophy- 
lactic ptrrposes,  and  containing  a  total 


amount  of  elemental  iron,  from  any 
source,  In  a  single  package,  equivalent  to 
250  mg  or  more  elemental  Iron  in  a  con- 
centration of  0.025  percent  or  more  on 
a  weight  to  volume  basis  for  liquids  and 
0  05  percent  or  more  on  a  weight  to 
weight  basis  for  nonliquids  (e.g..  powders, 
granules,  tablets,  capsules,  wafers,  gels, 
viscous  products  such  as  pastes  and  oint- 
ments, etc.  I  shall  be  packaged  in  accord- 
ance with  the  provLsions  of  §  1700.15  (a) , 
lb' .  and  (ci . 

(131  Dietary  supplements  containing 
iron.  'With  the  exception  of  those  prep- 
arations in  which  iron  is  present  solely  as 
a  colorant,  dietary  supplements,  as  de- 
fined In  §  1700.1  (a I  (3),  that  contain  an 
equivalent  of  250  mg  or  more  of  elemental 
iron,  from  any  source,  in  a  single  package 
in  concentrations  of  0.025  percent  or 
more  on  a  weight  to  volume  basis  for 
liquids,  and  0  05  percent  or  more  on 
a  weight  to  weight  basis  for  non- 
liquids  (eg.,  powders,  granules,  tab- 
lets, capsules,  wafers,  gels,  viscous  prod- 
ucts such  as  pastes  and  ointments,  etc,) 
shall  be  packaged  in  accordance  with  the 
provisions  of  5  170015  (a),  (b>,  and  (c). 
•  •  *  «  • 

In  publishing  tliis  proposal,  the  Com- 
mi.ssion,  pursuant  to  section  3<b)  of  the 
PPPA.  has  con.sidered  the  following:  (1> 
The  reasonableness  of  the  proposed 
amendment;  (2»  available  scientific, 
medical,  and  engineering  data  concern- 
ing both  special  packaging  and  child- 
hocxl  accidental  ingestions,  illness  and 
injury  caused  by  certain  animal  and 
human  drugs  and  dietary  supplements 
that  provide  an  equivalent  of  250  mg  or 
more  elemental  iron  per  package;  (3) 
the  manufacturing  practices  of  the  af- 
fected Industries,  and;  (4>  the  nature 
and  use  of  the  products  affected  by  this 
proposal. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  May  18,  1977,  written 
comments  regarding  this  proposal.  Com- 
ments received  after  thLs  date  will  be 
considered  to  the  extent  practicable. 
Comments  and  any  accompanying  data 
or  material  .should  be  submitted,  prefer- 
ably in  five  copies,  addressed  to  the  Sec- 
retary, Consumer  Product  Safety  Com- 
mission, 'Washington,  D.C.  20207.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  ."^upport  thereof.  Re- 
ceived comments  and  accompanying  data 
may  be  seen  in  the  Office  of  the  Sec- 
retary, during  working  hotu^  Monday 
through  Friday. 

Dated-   April  11   1977. 

S.^DYE  E.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parti] 

GENERAL  TAX  CREDIT 

Notice  of  Proposed  Rulemaking 

AGENCY:     Internal    Revenue    Service, 
Treasury. 


ACnON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the  gen- 
eral tax  credit.  Changes  to  the  appli- 
cable tax  law  were  made  by  the  Revenue 
Adjustment  Act  of  1975  and  the  Tax  Re- 
form Act  of  1976.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  those  Acts. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  2,  1977.  The  amendments 
are  proposed  to  be  effective  for  taxable 
years  ending  after  December  31.  1975. 
and  before  January  1,  1978. 

ADDRESS :  Send  comments  and  requests 
for  a  public  hearing  to :  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR  T, 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  E.  Mantle  of  the  Legislation 
and  Regulations  Division,  OflQce  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, nil  Constitution  Avenue,  NW., 
Washington.  D.C.  20224.  Attention: 
CC:LR;T,  202-566-3734. 

SUPPLEMENTARY       INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  42 
of  the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to  con- 
form the  regulations  to  section  3  of  the 
Revenue  Adjustment  Act  of  1975  (89 
Stat.  972)  and  to  section  401  < a)  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1555). 
The  amendments  are  to  be  issued  under 
the  authority  contained  In  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805'. 

In  General 

Section  42  of  the  Internal  Revenue 
Code  of  1954  provides  for  a  general  tax 
credit  to  reduce  the  income  tax  Imposed 
by  chapter  1  for  the  taxable  year.  This 
credit  equals  the  greater  of:  (1)  2  per- 
cent of  an  Individual's  taxable  Income 
up  to  $9,000  (or  $4,500  In  the  case  of 
married  individuals  filing  separate  tax 
returns),  or  (2)  $35  multiplied  by  the 
total  number  of  deductions  for  personal 
exemptions  an  Individual  is  entitled  to 
claim  for  himself,  his  spouse,  and 
dependents. 

Special  Rules 

These  proposed  regulations  contain  a 
special  rule  for  married  Individuals  filing 
separate  tax  returns.  Both  married  in- 
dividuals may  claim  the  general  tax 
credit  on  their  separate  tax  returns  u.sing 
either  of  the  methods  described  in  the 
preceding  paragi'aph.  However,  in  order 
for  either  married  Individual  to  claim 
a  credit  equal  to  S35  multiplied  by  the 
number  of  deductions  for  personal  ex- 
emptions that  the  Individual  Is  entitled 
to  claim,  both  married  Individuals  must 
claim  the  credit  in  this  manner  on  their 
separate  tax  returns. 
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In  general,  the  credit  may  not  be 
claimed  by  an  estate,  trust,  or  nonresi- 
dent alien  Individual  However,  under 
the  proposed  regiilation  the  credit  Is 
available  to  a  decedent  on  a  final  return, 
to  (estates  of  certain  persons  under  dis- 
abilities, and  to  alien  Individuals  who 
are  residents  of  the  United  States  during 
part  of  the  taxable  year  Rules  are  also 
provided  for  computing  the  credit  when 
the  taxpayer's  return  covers  a  period  of 
less  than  12  months. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  regu- 
lations, consideration  will  be  given  to  any 
WTltten  comments  that  are  submitted 
(preferably  six  copies^  to  the  Commis- 
sioner of  Internal  Revenue.  All  com- 
ments will  be  available  for  public  inspec- 
tion and  copying.  A  public  hearing  will 
be  held  upon  written  request  to  the  Com- 
missioner by  any  person  who  has  sub- 
mitted written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  hi  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these  proposed 
regulations  was  William  E.  Mantle  of  the 
Legislation  and  Regulations  Dlvklon  of 
the  OfBce  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Reve- 
nue Service  and  Treasury  Department 
participated  in  developing  the  regula- 
tion, both  on  matters  of  sul)stance  and 
style. 

Proposed  amendments  to  the  regula- 
tions. The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

§  1.42      [Deleted] 

Paragraph  1.  Section  1.42  and  the  his- 
torical note  are  deleted. 

Paragraph  2.  Section  1.42-1  Is 
amended  by  revising  the  heading  to  read 
•8  follows: 

§  1.  J2— 1       Tax  credit  for  pergonal  exemp- 
tions   for    taxable    vears    ending    in 
1973. 
•  •  •  •  • 

Paragraph  3.  The  following  new  sec- 
tion is  added  immediately  after  5  1.42-1. 

§  1.42 A— 1  General  tax  credit  for  taxable 
years  ending  after  December  31, 
1975,  and  before  January  1.  1978. 

(a)  Allowance  of  credit.  Subject  to  the 
special  rules  of  paragraphs  (b) ,  (c)  and 
(d)  and  the  limitation  of  paragraph  (e) 
of  this  section.  In  the  case  of  tin  individ- 
ual, there  shall  be  allowed  as  a  credit 
agBdnst  the  tax  Imposed  by  chapter  1  for 
the  taxable  year,  an  amoimt  equal  to  the 
greater  of — 

(1)  2  percent  of  so  much  of  the  in- 
dlvlduars  taxable  Income  as  does  not 
exceed  $9,000,  or 

(2)  $35  multiplied  by  the  total  num- 
ber of  deductions  for  personal  exemi>- 
tlons  to  which  the  Individual  Is  entitled 
for  the  taxable  year  imder  section  151 
a>)  and  (e)  and  the  regulatlcHis  there- 
under (relating  to  allowance  ot  deduc- 


tions for  personal  exemptions  with 
respect  to  tlie  individual,  his  spouse,  and 
depoidents ) . 

For  purposes  of  applj-ing  subparagraph 
(2)  of  this  paragraph,  the  total  number 
of  deductions  for  personal  exemptions 
shaU  not  Include  any  additional  exemp- 
tions to  which  the  individual  or  his 
spouse  may  be  entitled  based  upon  age 
of  65  or  more  or  blindness  under  section 
151  (c  or  (d)  and  the  regulations  there- 
under. 

'b)  Married  individuals  filng  separate 
returns — d)  In  general.  In  the  case  of 
a  married  individual  who  files  a  separate 
return  for  the  taxable  year,  there  shall 
be  allowed  as  a  credit  again.st  the  tax 
imposed  by  chapter  1  for  the  taxable 
year  an  amount  equal  to  either — 

(i)  2  percent  of  so  much  of  the  in- 
cUvidual's  taxable  income  as  does  not 
exceed  $4,500.  or 

(ill  $35  multiplied  by  the  total  num- 
ber of  deductions  for  personal  exemp- 
tions to  which  the  individual  is  entitled 
for  the  tfcable  year  under  section  151 
(bi  and  (e)  and  the  regulations  there- 
imder.  but  only  tf  tx>th  the  individual 
and  the  individual's  spouse  elect  to  have 
the  credit  determined  In  the  maimer 
descrit>ed  in  this  subdivision  ( ii »  for  their 
corresponding  taxable  years.  The  elec- 
tions shall  be  made  by  each  separately 
calculating  and  claiming  the  credit  in 
the  manner  and  amount  described  in 
this  subdivision  tii'  on  theii-  separate 
returns  for  their  corresponding  taxable 
years.  The  rules  of  section  14.2' a)  and 
the  regulations  thereunder  (relating  to 
Individuals  not  eligible  for  the  standard 
deduction)  shall  apply  to  determine 
whether  the  taxable  years  of  the  in- 
dividual and  the  individual's  spouse  cor- 
respond to  each  other.  For  purposes  of 
applying  this  subdivision  'ii>,  the  total 
number  of  deductions  for  personal 
exemptions  shall  not  include  any  addi- 
tional exemptions  to  which  the  intiividual 
may  be  entitled  based  upon  age  of  65 
or  more  or  blindness  under  section  151 
(c)  or  (d)  and  the  regulations  there- 
imder. 

(2)  Determination  of  marital  status. 
For  purposes  of  this  paragraph,  the  deter- 
mination of  marital  status  shall  be  made 
as  provided  by  section  143  and  the  reg- 
ulations thereunder  (relating  to  the 
determination  of  marital  status) . 

(c)  Return  for  short  period  on  change 
of  annual  accounting  period.  In  com- 
puting the  credit  provided  by  section  42 
and  this  section  for  a  pericxl  of  less  than 
12  months  (hereinafter  referred  to  as  a 
"short  period"),  where  income  Is  to  be 
annualized  under  section  443(b)(1)  in 
order  to  determine  the  tax — 

(1)  The  credit  allowed  by  section  42 
fa)(l)  and  paragraph  (a)(1)  of  ih\s 
section  shall  be  computed  ba^ed  upon  the 
ewnount  of  the  taxable  Income  annualized 
under  the  rules  of  section  443(b)  (1)  and 
5  1.443-l(b)(l),  or 

(2)  The  credit  allowed  by  section  42 
(a)  (2)  and  paragraph  (a)  (2)  of  this  sec- 
tion shall  be  computed  based  upon  the 
total  number  of  deductions  for  personal 


exemptions  to  which  the  Individual  is 
entitled  for  the  short  period  under  sec- 
tion 151  'b'  and  le*  and  Uie  regulations 
thereunder  (relating  to  allowance  of 
deductions  for  personal  exemptions  with 
respect  to  the  individual,  his  spouse,  and 
dependents) . 

As  so  computed,  the  credit  allowed  by 
section  42  and  this  section  .shall  be  al- 
lowed against  the  tax  computed  on  the 
basis  of  the  annualized  taxable  income. 
See  §  1  443-l(bi(li  (vi). 

id>  Certain  persons  not  eligible — d) 
Estates  and  trusts.  The  credit  provided 
by  section  42  and  this  section  shall  not 
be  allowed  in  the  case  of  any  estate  or 
trust.  Thus,  the  credit  shall  not  be 
allowed  to  an  estate  of  an  individual  in 
bankruptcy  or  to  an  estate  of  a  deceased 
individual.  However,  in  the  case  of  a 
deceased  individual,  the  credit  shall  be 
allowed  on  the  decedent's  final  return 
filed  by  his  executor  or  other  representa- 
tive. Also,  the  credit  provided  by  section 
42  and  this, section  shall  be  allowed  in 
the  case  of  a  return  filed  by  an  estate  of 
an  infant,  incompetent,  or  an  individual 
under  a  disability 

(2)  Nonresident  alien  indii'iduals.  The 
credit  provided  by  section  42  and  this 
section  shall  not  be  allowed  in  the  ca.":e 
of  any  nonresident  alien  individual.  As 
used  in  this  subparagraph,  the  term 
"nonresident  alien  indlvicSual"  has  the 
meaning  provided  by  5  1.871-2.  See,  how- 
ever, section  6013 'g)  for  election  to  treat 
nonresident  alien  individual  as  resident 
of  the  United  States.  The  credit  .'=^hall  be 
allowed  to  an  alien  individual  who  Is  a 
resident  of  the  United  States  for  part  of 
the  taxable  year.  See  {  1.871-2(b)  for 
rules  relating  to  the  determlnatlcHi  of 
reeidence  of  an  alien  individual.  For 
purposes  of  paragraph  (a)(1)  of  this 
section,  the  credit  allowed  shall  be 
computed  by  taking  into  account  only 
that  portion  of  the  individual's  taxable 
Income  which  is  attributable  to  the 
period  of  his  residence  In  the  United 
States.  For  purposes  of  paragraph  'a) 
(2>  of  this  section,  the  credit  allowed 
shall  be  computed  by  taking  Into  account 
only  the  total  number  of  deductions  for 
personal  exemptions  to  which  the  in- 
dividual is  entitled  under  section  151  ib) 
and  (C)  for  the  period  of  his  residence  in 
the  United  States.  See  §  1.871-13  for 
rules  relating  to  changes  of  residence 
status  during  a  taxable  year. 

(e>  Limitation.  The  credit  allowed  by 
section  42  and  this  section  shall  not  ex- 
ceed the  amount  of  tax  imposed  by  chap- 
ter 1  for  the  taxable  year.  In  the  case 
of  an  alien  individual  who  is  a  resident 
of  the  United  States  for  a  part  of  the 
taxable  year,  the  credit  allowed  by  sec- 
tion 42  and  this  section  shall  not  exceed 
the  amount  of  tax  imposed  by  chapter  1 
for  that  portion  of  the  taxable  year  dur- 
ing which  the  alien  individual  was  a  resi- 
dent of  the  United  States.  See  §  1.871-13. 

'f  >  Application  icith  other  credits.  In 
determining  the  credits  allowed  under — 

(1)  Section  33  (relating  to  foreign  tax 
credit) , 

(2)  Section  37  (relating  to  credit  for 
the  elderly) , 
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(3 1  Section  38  'relating  to  investment 
In  certain  depreciable  property), 

(4>  Section  40  (relating  to  expenses  of 
work  incentive  programs  > ,  aiid 

(5)  Section  41  (relating  to  contribu- 
tions to  candidates  for  public  office', 

the  tax  Imposed  by  chapter  1  for  the  tax- 
able year  shall  first  be  reduced  'before 
any  other  reduction*  by  the  credit  al- 
lowed by  section  42  and  this  section  for 
the  taxable  year. 

( gi  Effective  dates;  The  credit  allowed 
by  section  42  and  this  section  shall  apply 
only  for  taxable  years  ending  after  De- 
cember 31.  1975.  and  before  January  1, 
1978. 

Wm  E.  Williams, 
Acting  CommL^siomr  of 
Internal  Revenue 

[FRDoc.77-11231  Filed  4-15-77.8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

[Docket  No  21197) 

FM  BROADCAST  STATION  IN  PRESQUE 
ISLE,    MAINE 

Proposed  Change  in  Table  of  Assignments 

AGENCY:  Federal  Communlcatlona 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making  and  Order  to  Show  Cause. 

SUMMARY:  A  Notice  of  Propoeed  Rule 
Making  Is  given  proposing  the  assign- 
ment of  Channel  269A  to  Presque  Isle, 
Maine  as  a  fourth  FM  assignment  to 
the  community.  On  Order  to  Show  Cause 
Is  Lssucd  to  Station  WUPI  In  Presque  Isle 
regarding  a  change  of  Its  channel  from 
216  to  Channel  212  to  avoid  an  IF  Inter- 
ference problem  with  the  proposed 
Cliamiel  269A  assignment. 

DATES:  Comments  must  be  received  on 
or  before  May  23.  1977,  and  Reply  Com- 
ments on  or  before  J'oi^.e  13,  1977. 

ADDRESSES:  Send  comments  to: 
Federal  Communications  CommLsslon, 
Washington,  DC    20554. 

FOR  FURTHER  INFORMAllON  CON- 
TACT: 

Victor  D.  Ines.  Legal  Branch,  Policy 
and  Rules  Dixlsion.  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTAL  INFORNL^TION:  In 
the  matter  of  amendment  of  §  73.202(b> , 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Presque  Isle,  Maine.  Docket 
No.  21197. 

Adopted:   April  7.  1977. 

Released:  April  14,  1977. 

1.  Proposal:  <a)  The  Commission,  on 
it<5  own  motion,  gives  Notice  of  Proposed 
Rule  Making  concerning  amendment  of 
tlie  FM  Table  of  Assignments  i  Section 
73.202<b>  of  the  Commission's  Rules  and 
Regulations!  as  concerns  Presque  Isle. 
Maine,  by  proposing  the  a-^signment  of 
Oiannel  269A  as  a  fourth  FM  as.slgn- 
ment. 


lb'  In  a  Notice  of  Proposed  Rule 
Making  <  Docket  No.  20498,  40  FR  24753) , 
released  June  6.  1975,  proposing  a 
Cliaimel  '291  assignment,  the  CMnmls- 
sion  noted  that  Presque  Isle  was  assigned 
Channels  237A,  241,  and  245.  The  Notice 
proposed  the  deletion  of  Channel  237A 
and  the  addition  of  Channel  '291  as  a 
reserved  educational  assignment. 

(c>  On  March  10,  1976.  a  Report  and 
Order  (41  FR  115161  was  released  as- 
signing Channel  '291  to  Presque  Isle  as 
a  reserved  educational  assignment.  Addi- 
tionally, since  Channel  237A  then  as- 
signed to  Presque  Lsle  was  "imoccupled 
and  unapplied  for,"  the  Order  deleted 
Channel  237A  to  avoid  a  potentially  im- 
desirable  Intermlxtiu-e  situation.  Subse- 
quently, the  Comnil.sslon  became  aware 
that  Mr.  Jack  F.  Sleber  was  Interested 
in  filing  for  the  Class  A  assignment.  Mr. 
Sieber,  who  had  not  participated  In  the 
rule  making  proceeding,  then  filed  an 
application  for  the  Presque  Isle  educa- 
tiOTfflJ  channel,  requesting  Its  use  as  a 
commercial  channel.  Although  Mr. 
Sleber's  application  for  a  commercial 
station  Is  not  acceptable  for  filing  be- 
cause the  channel  In  question  is  reserved 
for  noncommercial  educational  use,  be- 
cause of  Mr.  Sleber's  continued  Interest 
In  a  Class  A  assignment  to  Presque  Isle, 
the  Commission  feels  that  the  public  In- 
terest would  be  served  by  again  looking 
into  the  possibility  of  a  Class  A  assign- 
ment to  the  community. 

2.  Demographic  Data:  (a*  Location 
and  population:  Presque  Isle  ^pop.  11,- 
452)  '  is  situated  in  Aroostook  County 
fpop.  92.463)  approximately  18  kDome- 
ters  111  miles)  west  of  the  Canadian- 
United  States  border  and  approximately 
207  kilometers  (135  miles)  northeast  of 
Bangor. 

(b)  Present  aural  service:  Local  serv- 
ice Is  provided  by  2  unltmlted-tlme  AM 
stations  and  two  commercial  FM  stations 
(Channels  241  and  245). 

3.  Preclusion  cojisiderations:  It  ap- 
fjcars  that  Channel  ?  may  be  assigned 
to  Presque  Isle  without  creating  any 
significant  precliusion.  The  old  channel 
I237A)  cannot  be  assigned  because  it 
would  Involve  an  IF  Interference  prob- 
lem \;1th  Clianncl  291.  In  order  to  assign 
Channel  269A  It  would  be  necessary  to 
change  the  channel  of  Station  WUPl 
(licensed  to  the  University  of  Maine) 
because  of  an  IF  problem  with  Its  pres- 
ent channel  assi.'^^;nment.  It  Is  now  op- 
erating as  a  Cla.'^.'^  D  station  <10  watts) 
on  Channel  216  However,  the  station 
could  operate  or.  Channel  212  Instead.* 
Additionally,  any  Channel  269A  trans- 
mitter site  must  bo  chosen  so  as  to  meet 


'  Both    populati'  1]    figures    are    from    tlie 
1970  U.S    Census 

■'  As  the  petltlciu  r  In  the  Channel  'Sei 
proceeding  cited  pvpvioiisly,  the  University 
of  Maine  had  appl.ed  (PUe  No.  BPED-1742) 
for  a  change  of  frequency  from  Channel  218 
to  Channel  212  to  avoid  the  IP  Interference 
problem  otherwlsk'  r.txsed  by  a  Charmel  269A 
ftjislgnment.  Whei.  the  Order  did  not  make 
the  269A  asslgnme:n,  to  replace  the  deleted 
Channel  237A,  the  University  of  Maine  with- 
drew Its  change  .jf  frequency   request. 


the  193  kilometers  (120  miles  ■  spacing 
requirement  to  CJBR-FM,  Rimouskl, 
Quebec,  on  Channel  268  and  the  alloca- 
tion to  Chatham.  New  Brunswick,  on 
Charmel  270. 

4.  Additional  Comments:  (ai  Ordi- 
narily we  would  not  intermix  classes  of 
channels  In  a  community,  but  as  we 
have  observed  on  several  occasions,  there 
can  be  an  exception  to  permit  the  as- 
signment of  a  Class  A  channel  even 
though  Class  B  or  C  channels  already 
are  assigned.  Additional  service  would  be 
provided  and  Mr.  Sieber  appears  ready 
to  accept  the  risks  posed  by  this  inter- 
mixed situation.  However,  Mr.  Sieber 
should  still  file  appropriate  comments 
reafftrming  his  Intention  to  apply  for 
the  channel  If  assigned  and  to  withdraw 
his  application  for  the  Presque  Isle  edu- 
cational channel. 

(b )  As  also  Indicated  above,  since  Sta- 
tion WUPI  will  be  required  to  change 
frequencies  if  the  proposed  assignment 
Is  made.  It  must  be  given  the  opportu- 
nity to  Indicate  whether  It  consents  to 
or  Is  opposed  to  a  change  to  its  frequency 
and  this  Order  to  Show  Cause  is  adopted 
for  that  piupose.'  Its  general  comments 
on  the  appropriateness  of  the  propo,sal 
are  also  Invited. 

Proposed  Amendment  to  the  FM  T.atle 
OF  Assignments 

5.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments  (§  73.202'b)  of  the  Commis- 
sion's Rules  and  Regulations)  with  re- 
gard to  the  commimity  below  as  follows: 


Clly 

CImnnel  No. 

Present                 Proi>o?(d 

Pressquolsle,  Mnliio. 

241, 24.5. 'iOl          241,245.2flti.' 

6.  It  is  ordered,  That  pursuant  to  sec- 
tion 316(a)  of  the  Communications  A't 
of  1934,  as  amended,  the  licensee  of  Sta- 
tion WUPI  (The  University  of  Maine). 
Presque  Isle,  Maine,  shall  show  cause  why 
Its  license  should  not  be  modified  to  spe- 
cify operation  on  Channel  212  if  the 
Commission  determines  that  tlie  public 
interest  would  best  be  served  by  adopting 
the  proposed  assignment. 

7.  Pursuant  to  §  1.87  of  the  Commis- 
sion's Rules  and  Regulations,  the  licensee 
of  Station  WUPI.  Presque  Isle.  Maine, 
may,  not  later  than  May  23,  1977,  request 
that  a  heariiig  be  held  on  the  proposed 
modification.  Pursuant  to  §  1.87(f),  if 
the  rtght  to  request  a  hearing  Ls  waived, 
WUPI  may.  not  later  than  May  23.  1977. 
file  a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  this  Order  to 
Show  Cause.  In  this  case,  the  Commis- 
sion may  call  on  WUPI  to  furnish  addi- 
tional Information,  designate  the  matter 
for  hearing,  or  Issue,  without  ftirther 
proceedings,  an  Order  modifying  the  li- 
cense as  provided  In  the  Order  to  Show 
Cause.  If  the  right  to  request  a  hearing 


•  The  permittee  of  Channel  269A  would  b« 
expected  to  provide  reimbursement  of  tto» 
costs  of  the  channel  change. 
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is  waived  and  no  written  statement  is 
filed  by  the  date  referred  to  above,  'WUPI 
will  be  deemed  to  consent  to  modification 
as  proposed  In  the  Order  to  Show  Cause 
and  a  final  Order  will  be  Lssued  by  tlie 
Commission,  if  the  channel  changes  men- 
tioned above  are  fotmd  to  be  m  the  public 
interest. 

8.  Authority:  The  Commission's  au- 
thority to  institute  rule  making  proceed- 
ings, showings  require,  cut-off  proced- 
ures, ai:d  fllmg  requirements  are 
contained  below  and  are  incorporated  by 
reference  herein. 

9.  Comments  and  Replies:  Interested 
persons  and  parties  may  file  comments 
on  or  before  May  23.  1977,  and  reply  com- 
ments on  or  before  June  13.  1977, 

10.  It  is  further  ordered.  That  the  Sec- 
retai-y  of  the  Commission  shall  send  a 
copy  of  this  Order  by  certified  mail,  re- 
turn receipt  requested,  to  Tlie  University 
of  Maine,  Station  WUPI,  Marriman  Main 
Street,  Presque  Isle,  Maine,  04769,  the 
party  to  whom  tlie  Order  to  Show  Cause 
is  directed. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pur.suant  to  authority  found  in  sec- 
tions 4'1),  5(d) (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  Rules,  It  Is  proposed 
to  amend  the  FM  Table  of  Assignments, 
J  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  is  attached. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal's)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  is  attached.  Proponent! s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  Tlie 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if 
it  only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should  also 
restate  its  present  intention  to  apply  for 
the  channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denLal  of  the 
request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

( a )  Counterproposals  advanced  in  this 
proceeding  it,<^elf  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
ix>salis)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  wUl  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments    and    reply    comments; 
service.  Pursuant  to  applicable  proce- 


dures set  out  In  I  §  1.415  and  1420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person (s)  who 
filed  comments  to  which  the  reply  Ls  di- 
rected. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certif- 
icate of  senice.  (See  §  1.420  (a*,  (b)  and 
(c)  of  the  Commission  Rules.' 

5.  Nu7nber  of  copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docmnents  shall  be  furnished  the 
Commission. 

6.  Public  iiispection  of  filiiigs.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 
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(Docket  No  2!  192:  RM-2819I 

FM  BROADCAST  STATION  IN  MACOMB, 
ILLINOIS 

Proposed  Change  in  Table  of  Assignments 
AGENCY;  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 
SUMMARY:  Action  taken  proposing  to 
assign  a  second  Class  A  FM  channel  to 
Macomb,  nilnois.  The  petitioner,  Ralph 
Trleger.  asserts  that  a  second  FM  station 
is  needed  to  serve  the  growing  popula- 
tion with  additional  broadcast  service. 
DATES:   Comments  due  May  19,   1977, 
and  reply  comments  due  June  8.  1977. 
ADDRESS;     Federal     Communications 
Commi.ssion.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.   Nesterak.   Legal  Branch, 
Policy  and  Rules  Division,  Broadcast 
Bureau.    202-632-7792. 
SUPPLEMENTAL  INFORMATION ; 

In  the  matter  of  amendment  of  §  73.202 
(b).  Table  of  Assignments,  FM  Broad- 
cast Stations.  (Macomb,  Illinois) ,  Docket 
No.  21192.  RM-2819. 

Adopted:  April 4.  1977. 
Released:  April  11, 1977. 

1.  Petitioner.  Proposal  and  Comments: 
(a)  Petition  for  rule  making '  filed  De- 
cember 27,  1976.  by  Ralph  Trleger  ("pe- 
titioner") ,  proposing  the  assignment  of 


Cliannel  276A  to  Macomb.  Illinois,  as  its 
second  Class  A  FM  assignment. 

( b)  The  channel  may  be  assigned  with- 
out affecting  any  existing  FM  assign- 
ments in  the  Table.  There  were  no  op- 
positions to  the  proposal. 

(c)  Petitioner  states  that  he  is  pre- 
pared to  file  an  application  for  a  con- 
struction permit  if  the  proposed  assign- 
ment is  granted. 

2.  Community  Data:  <a)  Location: 
Macomb,  seat  of  McDonough  County,  is 
located  147  kilometers  (92  miles)  south- 
west of  Peoria,  Illinois. 

lb)  Population:  litacomb — 19.643:  Mc- 
Donough County— 36,653.* 

(c)  Present  Aural  Services:  Macomb 
presently  receives  local  service  from  AM 
Station  WKAI  (daytime-only)  and  Sta- 
tion WKAI-FM  ( Channel  261A) ,  both  li- 
censed to  William  H.  Rudolph. 

(d)  Economic  Considerations:  Peti- 
tioner states  the  Macomb  has  had  a  pop- 
ulation increase  of  21  percent  between 
1970  and  1975.  We  are  told  that  Macomb 
is  a  major  trading  center  for  the  entire 
area  of  McDonough  County.  Petitioner 
adds  that  several  large  firms  have  con- 
siderable operations  in  the  community 
employing  large  numbers  of  area  resi- 
dents and  that  additional  industry  is  ex- 
pected to  settle  in  Macomb  in  view  of 
the  excellent  industrial  sites  which  have 
recently  become  available.  Petitioner  as- 
serts that  the  spendable  income  of  Ma- 
comb and  McDonough  County  has  in- 
creased 100%  over  the  past  six  years 
w-hile  retail  sales  have  climbed  more 
than  SO-^'r, 

3.  Preclusion  Studies:  Petitioner's  en- 
gineering study  showed  that  preclusion 
would  occur  on  Channels  274.  275.  276A 
and  277.  Six  communities  with  popula- 
tions greater  than  1.000  are  located  in 
the  precluded  area.'  Of  the  six  commu- 
nities. Carthage  and  Canton.  lUinoLs,  and 
Mount  Pleasant.  Iowa,  each  have  an  AM 
station  and  a  Class  A  FM  assignment; 
Canton,  Missouri,  has  a  Class  A  FM  as- 
signment: and  Bushnell  and  Rushville. 
Illinots,  have  no  local  aural  broadcast 
service.  Petitioner  should  identify  in  its 
comments  alternate  charmeLs  that  may 
be  used  in  Bushnell  and  Rtishville. 

4.  Additional  Considerations:  Peti- 
tioner's Roanoke  Rapids  showing  Indi- 
cates that  the  proposed  assignment 
would  provide  a  first  FM  service  to  949 
persons  and  a  second  FM  service  to 
26.980  persons.  However,  no  information 
was  provided  as  to  the  size  of  the  area  in 
which  this  number  of  persons  is  said  to 
reside.  This  information  should  be  sub- 
mitted. Petitioner  should  also  submit  a 
showing  as  to  the  extent  of  first  and 
second  nighttime  aural  services  that 
would  be  provided  by  the  proposed  as- 


'  Public  Notice  of  the  filing  of  the  petition 
was  given  on  January  18,  1977  (Report  No. 
1026). 

=  Both  population  figures  are  taken  from 
the  1970  U.S.  Census. 

'Illinois:  Bushnell  (pop.  3,703);  Canton 
(14.184);  Carthage  (3,350);  Rushville  (3,300); 
Iowa:  Mout  Pleasant  (7,007;  Missouri:  Can- 
ton (2.680). 
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Blgnment.  Anamosa-Iowa  City.   la ,   40 
P.C.C.  2d  250  (19741. 

5.  Petitioner  asserts  that.  In  a  city 
with  solid  growth  as  that  manifested  by 
Macomb  and  Its  surrounding  area,  a 
Bccond  FM  station  Is  needed  to  serve  the 
growing  population  with  additional 
broadcasting  service.  We  agree  that  this 
matter  is  worth  pursuing. 

6.  In  view  of  the  foregoing,  tlie  Com- 
mission proposes  lo  amend  the  FM  Table 
of  Asslgmnents.  i  73.202(b)  of  the  Com- 
mission's Rules,  with  regard  to  Macomb, 
Illinois,  as  follows; 


Oly 


Ctaanoel  No. 


Hacottib,  111. 


Pnseni       Proposed 


aOA        WA,  »6A 


7.  The  Commission's  authority  to  In- 

eutute  rule  making  proceedings;  show- 
ings re<julred;  cut-off  procedures;  and 
filing  requirements  are  containeii  below 
and  are  Incorporated  herein. 

8.  Interested  parties  may  file  com- 
ments on  or  before  May  19.  1977.  and 
reply  comments  on  or  before  June  8. 
1977. 

Federal  CoMTkrrNiCATiONS 

Commission. 
Walxace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

1.  I*ursuant  to  authority  found  In  sec- 
tions 4'1),  5(d.i  (1>.  303  'g)  and  (r).  said 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  5  0.281(b)(8)  of 
the  Commission's  Rules,  It  Is  proposed  to 
amend  the  FM  Table  of  Assignments, 
{  73.202' b I  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  In  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Is  attached. 

2.  Shcncings  required.  Comments  are 
Invited  on  the  proposaKs)  discussed  In 
the  Notice  of  Proposed  Rule  Making  to 
whlcli  this  Is  attached.  Pro^wnentisi 
will  be  expected  to  arower  whatever 
questions  are  presented  In  Initial  com- 
ments. The  proponent  of  a  proposed  as- 
signment Is  also  expected  to  file  com- 
ments even  If  It  only  resubmits  or  In- 
corporates by  reference  its  former  plead- 
ings. It  should  also  restate  Its  present 
Intention  to  ap{)ly  for  the  channel  if  it 
ts  assigned,  and,  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  CoimterproposaLs  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  In  Initial  comments,  so  that 
parties  may  comment  on  them  In  repl^' 
comments.  They  will  not  be  con.^idered 
If  advanced  in  reply  comments.  (See 
§  1.420idi  of  Commi.sslon  Rules  » 

(b)  'With  resiject  to  petitions  for  rule 
malting  which  conflict  with  the  pro- 
posalis)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Pubilc  Notice  to  tliis  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 


considered  In  connection  with  the  deci- 
sion In  this  docket. 

4.  Comments  arid  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  §5  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  is  attached.  All 
submissions  by  parties  to  tills  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  sened  on  the  person (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  cc)  of 
the  Commission  Rules.* 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  J  1.420  of  the  Com- 
mL-^slon's  Rules  and  Regulatl(>ns.  on  orig- 
inal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  In  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  CommLsfion's  Pubilc  Reference  Room 
at  Its  headquarters,  1919  M  Street,  NW, 
WasWngton,  D.C. 

[FB  Tk?- 77-11238  Filed  4-15-77;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[  49  CFR  Part  218  ] 

|t>oc'j.ct  No.  RSOR-3,  Notice  7] 

BLUE  SIGNAL  PROTECTION  OF  WORKMEN 

Railroad  Operating  Rules 

AGENCY:  Federal  Railroad  Admlnls- 
trartlon.  DOT. 

ACTION .  Notice  of  Proposed  Rule  Mak- 
ing. 

SUM?.LA.nY ;  In  an  earlier  proceeding  in 
relation  to  blue  signal  protection  of  rail- 
road workmen  working  on.  under  or  be- 
tween rolling  equipment,  a  commenter 
raised  an  Issue  concerning  the  alleged 
rediuuiant  protection  resultliig  from  a 
requirement  for  both  the  use  of  an  effec- 
tive locking  device  and  the  display  of  a 
blue  signal  at  each  manually  operated 
switch  providing  access  to  a  track  on 
which  such  workmen  are  located.  The 
Federal  Railroad  Administration  (FRA) 
did  not  directly  address  this  issue  In  the 
final  rule  since  it  was  beyond  the  scope 
of  the  notice  of  proposed  rule  making  Is- 
sued In  that  proceeding.  The  purpose  of 
this  notice  Is  to  solicit  views  and  com- 
ments from  the  public  regarding  the  ad- 
visability of  revising  the  regulation  con- 
cerning blue  signal  protection  of  rail- 
road workmen  so  as  to  eliminate  this 
alleged  redundancy. 


DATES:  Written  comments  must  be  re- 
ceived on  or  before  May  30,  1977.  Coiri- 
ments  received  after  that  date  will  be 
considered  to  the  extent  practicable. 

A  pubUc  hearing  will  be  held  at  10  a.m. 
on  May  19.  1977. 

Any  person  who  desires  to  make  an 
oral  statement  at  the  public  hearing 
should  notify  the  Docket  Clerk  before 
May  18.  1977. 

ADDRESSES:  'Written  comments  should 
Identify  the  docket  number  and  notice 
number  and  be  submitted  In  triplicate 
to  the  Docket  Clerk.  Office  of  Chief 
Counsel.  Federal  Railroad  Administra- 
tion. 400  Seventh  Street  S'W.,  'Washing- 
ton. D.C.  20590. 

All  written  comments  received  will  be 
available  for  examination,  both  before 
and  after  the  closing  dat«  for  wTitten 
comments,  during  regular  business  hours 
in  Room  5101,  Nassif  Building.  400  Sev- 
enth Street  SW.,  'Washlnf^ton,  D.C. 

The  public  hearing  wiU  be  held  in 
Room  6200,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  D.C. 

Any  person  who  wishes  to  make  an 
oral  statement  at  the  hearing  should  no- 
tify the  Docket  Clerk,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  (202-426-8820) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  Program  Person;  Jolin  A. 
McNally  ( 202-42 &-9 178) ;  Principal 
Lawyer:  Anrie-Marle  Hyland  (202- 
426-8836). 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

On  March  15,  1976,  the  Federal  Rail- 
road Administration  (FRA)  published  a 
final  rule  concerning  blue  signal  protec- 
tion for  railroad  workmen  engaged  In  In- 
spection, testing,  repair  and  servicing  of 
rolling  equipment  whose  luitivitles  re- 
quire them  to  work  on,  vmder  or  between 
such  equipment  (41  PR  10904).  That 
rule  generally  required  the  display  of  a 
blue  signal  at  the  entrance  to  the  track 
on  which  workmen  were  performing  the 
activities  covered  by  the  nile,  and  the 
Unlng  of  each  manually  operated  switch 
against  movement  to  that  track. 

On  July  8,  1976,  the  President  signed 
the  Federal  Railroad  Safety  Authoriza- 
tion Act  of  1976  (Pub.  L.  94-348'  which 
Included  a  provision  requiring  the  Sec- 
retary of  Transportation  to  is.sue  rules 
within  180  days  which  would  provide  that 
the  manually  operated  switch  at  each 
entrance  to  the  track  on  which  workmen 
were  performing  the  activities  covered 
by  the  rule  must  be  both  lined  against 
movement  to  that  track  and  locked  in 
that  position  with  an  effective  locking  de- 
vice. In  keeping  with  that  statutory 
mandate,  the  FRA  Issued  a  notice  of  pro- 
posed rulemaking  (NPRM,  41  FR  48126) 
proposing  an  amendment  to  part  218 
that  would  require  manually  operated 
switches  to  be  lined  against  movement 
to  an  occupied  track,  locked  with  an  ef- 
fective locking  device  and  marked  wltti 
a  blue  signal. 
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In  the  conmients  submitted  in  response 
to  the  notice  of  proposed  rulemaking, 
one  commenter  complained  about  the 
redundant  protection  provided  by  the 
requirement  of  both  the  lock  and  the 
di.splay  of  the  blue  signal  at  each  manu- 
ally operated  switch.  This  commenter 
expressed  the  opinion  that  the  require- 
ment that  the  switch  be  locked  will 
assm-e  that  the  intent  of  the  statute 
is  accomplished;  that  is,  that  the  work- 
men are  protected  against  the  movement 
of  additional  equipment  onto  a  track  on 
which  they  are  working  on.  under  or 
between  other  rolling  equipment.  This 
conmienter  expressed  the  opinion  that 
"several  warnings  about  the  same 
hazard  tend  to  detract  from  each 
other,"  thereby  reducing  rather  than 
enhancing  safety. 

In  the  final  rule  published  on  January 
11,  1977  (42  FR  2320),  the  FRA  rec- 
ognized that  this  commenter  had 
identified  an  Issue,  but  took  the  position 
that  the  issue  of  the  redundancy  of  the 
locking  and  blue  signal  provisions  had 
not  been  addressed  in  the  NPRM  so  as 
to  assure  adequate  public  comment  by 
all  interested  parties.  The  preamble  to 
that  final  rule  stated  that  a  further  pro- 
ceeding would  be  Initiated  to  address 
this  issue  directly.  This  notice  is  being 
published  to  provide  all  interested  parties 
an  opportunity  to  express  their  views  and 
comments  concerning  the  alleged  re- 
dundancy of  the  requirement  of  an  ef- 
fective locking  device  and  the  display 
of  a  blue  signal  on  each  manually  oper- 
ated switch  providing  access  to  the  track 
on  which  railroad  workmen  are  working 
on.  under  or  between  rolling  equipment. 

If  the  present  rule  is  amended  as 
recommended  by  this  commenter.  part 
218  of  Title  49  of  the  Code  of  Federal 
Regulations  would  be  revised  as  follows : 

1 .  By  revising  paragraph  <di  of  section 
218.23  to  read  as  follows: 

§  2 1 8.2.S      Blur  sig;nal  display. 

•  *  •  >  • 

(d)  Whenever  one  switch  of  a  cross- 
over is  located  beneath  rolling  equip- 
ment which  is  under  blue  signal  protec- 
tion as  provided  in  §  218.25  or  §  218.27, 
the  next  switch  on  the  crossover  provid- 
ing access  to  the  track  must  be  lined 
and  locked  against  movement  to  that 
crossover. 

2.  By  revising  section  21825  to  read 
as  follows : 

§  218.2.')      >A  iirkiiirn  on  a  truck  other  than 
a  liiiiiip-^ ard  track. 

(a)  When  workmen  are  on.  under,  or 
between  rolling  equipment  on  a  track 
otlier  than  a  hump-yard  track,  each 
manually  operated  switch  providing  ac- 
cess to  the  track  on  which  such  equip- 
ment Is  located  must  be  lined  against 
movement  to  that  track  and  secured 
by  an  effective  locking  device  which  may 
not  be  removed  except  by  the  class  or 
craft  of  workmen  performing  the  work. 

(bi  A  derail  capable  of  restricting 
access  to  that  portion  of  a  track  on  which 
such  equipment  Is  located  will  fulfill  the 
requirements    of    a   manually   operated 


switch  in  compliance  with  this  secti(xi 
when  positioned  at  least  150  feet  from 
the  end  of  the  rolling  equipment  to  be 
protected  and  when  locked  with  an  ef- 
fective locking  device  In  a  derailing  posi- 
tion. 

•  •  •  •  • 

(e)  Workmen  may  work,  on.  imder.  or 
between  a  locomotive  on  designated  loco- 
motive servicing  axea  tracks  under  the 
exclusive  control  of  mechanical  forces 
after — 

1 1 )  The  manually  operated  switches 
providing  entrance  to  and  departure 
from  the  designated  locomotive  servicing 
area  are  lined  for  movement  to  anotiier 
track  and  secured  by  an  effective  lock- 
ing device;  and 

( 2 1  A  blue  signal  has  been  attached  to 
the  controlling  locomotive  at  a  location 
where  it  is  readily  visible  to  the  engine- 
man  or  operator  at  the  controls  of  that 
locomotive. 

'fi  A  locomotive  may  not  be  moved 
onto  or  off  of  a  designated  locomotive 
servicing  area  track  under  Uie  exclusive 
control  of  mechanical  forces  unless— 

( 1 )  The  locomotive  moved  onto  the 
track  Is  stopped  short  of  coupling  to  an- 
other locomotive;  or 

<2)  The  blue  signal  is  first  removed 
from  the  controlling  locomotive  to  be 
moved  before  the  locomotive  is  removed 
from  the  track. 

•  •  •  •  • 

3.  By  revising  section  218.27  to  read  as 
follows : 

§  218.27      Vt'orkiiien  on  hump-yard  track. 

I  a  I  Workmen  may  not  work  on,  imder. 
or  between  rolling  equipment  on  a  hump- 
yard  track  unless — 

(1)  Each  manually  operated  switch. 
Includlug  crossover  switches  providing 
access  to  that  track  is  lined  against 
movement  to -that  track  and  secured  by 
an  effective  locking  device;  or 

(2)  A  derail  capable  of  restricting  ac- 
cess to  that  portion  of  a  track  on  which 
such  equipment  is  located  wUl  fulfUl  the 
requirements  of  a  manually  operated 
switch  In  compliance  with  this  section 
when  positioned  at  least  150  feet  from  the 
end  of  the  rolling  equipment  to  be  pro- 
tected and  when  locked  with  an  effective 
locking  device  in  a  derailing  position. 

( 3 )  Tlie  person  in  charge  of  the  work- 
men has  notified  the  operator  of  the  re- 
motely-controlled switches  of  the  work  to 
be  performed,  and  lias  been  Informed  by 
the  operator  that  each  remotely-control- 
led switch  providing  access  to  the  track 
has  been  lined  against  movement  to  that 
track  and  locked  as  prescribed  by  §  218, 
29<a). 

Economic  Impact  Statement 

The  FRA  has  reviewed  this  notice  in 
accordance  with  the  requirements  of  Ex- 
ecutive Order  11821.  Office  of  Manage- 
ment and  Budget  Circular  A-107,  and 
DOT  Order  2050.4  and  determined  that 
this  action  does  not  constitute  a  "major 
proposal"  for  purposes  of  the  economic 
Impact  evaluation  required  therein.  In 
addition,  It  has  been  determined  that  this 


amendment  would  not  constitute  a 
"major  Federal  action"  and.  therefore.  Is 
not  subject  to  the  envirormiental  Impact 
evaluation  required  by  the  National 
Environmental  Policy  Act  of  1969  42 
use.  4332(2)  (O). 

Departmental  RECtrLATORY  Reform 
Policy 

It  has  also  been  determined  that  the 
regulatory  impact  of  this  amendment 
would  be  minimal  aind  that  an  evaluation 
pursuant  to  the  poUcy  statement  pub- 
lished by  the  Secretary  of  Transporta- 
tion i41  FR  16200>  is  not  required. 

Interested  persons  are  InN-ited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications .should  identify  the  regula- 
tory docket  number,  and  should  be  sub- 
mitted in  triplicat.e  to  the  Docket  C^lerk, 
Office  of  Chief  Counsel.  Federal  Railroad 
Administration.  400  Seventh  Street  SW.. 
Washington.  D  C.  20590.  Communications 
received  before  May  31,  1977.  will  be  con- 
sidered before  final  action  Is  taken  on 
this  propo'^al  All  comments  received  will 
be  available  for  examination  by  inter- 
ested per.=;ons  at  any  time  during  regular 
working  hours  in  Room  5101,  Nassif 
Building,  400  Seventh  Street  SW..  Wash- 
ington. D.C. 20590. 

In  addition.  FRA  will  conduct  a  public 
hearing  on  May  19.  1977.  m  Room  6200. 
400  Seventh  Street  SW .  Washington, 
D.C.  at  10  a.m.  The  hearing  wlD  be  in- 
formal, and  not  a  judicial  or  e\identiary 
hearing.  There  will  be  no  cross  examina- 
tion of  persons  making  statements.  A 
staff  member  of  the  FRA  will  make  an 
opening  statement  outlining  the  matter 
.set  for  hearing.  Interested  persons  will 
then  have  the  opportunity  to  present 
their  oral  .statements.  At  the  completion 
of  all  Initial  oral  statments.  those  per- 
sons who  wish  to  make  rebuttal  state- 
ments will  be  given  the  opportunity  to 
do  so  In  the  same  order  In  which  they 
made  their  initial  statments.  Additional 
procedures  for  conducting  the  hearing 
will  be  annoimced  at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  the 
record  of  the  hearing  and  be  a  matter  of 
public  record.  Any  persctti  who  wishes  to 
make  an  oral  presentation  at  the  hear- 
ing should  notify  the  EKjcket  Clerk.  Of- 
fice of  Chief  Counsel.  Federal  Railroad 
Administration.  400  Seventh  Street  SW., 
Wa.shington,  D.C.  20590  before  May  13. 
1977.  stating  the  amount  of  time  required 
for  the  initial  statement. 

(Sec.  202  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C  431).  as  amended  by  sec. 
5(b)  of  the  Federal  Railroad  Safety  Authori- 
zation Act  of  1976,  Pub.  L.  94-348.  90  Stat. 
817,  July  8.  1976;  i  i.49(Q)  of  the  regulation.'? 
of  the  Office  of  the  Secretary,  49  CPR  1  49 
(n).) 

Issued  in  Washington,  D.C.  on  April 
12,  1977. 

Bruce  M.  Flohr. 
Deputy  Administrator. 

[FR  Doc.77-11175  Filed  4-15-77,8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50CFRPart651] 

ATLANTIC   FISHERIES:  ATLANTIC 
GROUNDFISH    PLAN 

Publication  and  Request  for  Comments 

AGENCY':  National  Oceanic  and  Atmoe- 
pheiic  Adininlstititlon,  Commerce. 

ACmON:  Reqiilft  for  Comments  on 
Proposed  RepuLations. 

SUMMARY:  The  Secretary  of  Com- 
merce wishes  to  clariXy  for  the  public 
that  the  March  14,  1977.  public.itlon  of 
the  Atlantic  Groundiish  (haddock,  cod, 
and  yellowtail  flounder)  Fl.'^her>'  Man- 
agement Plan  (FMPi  and  emergency 
ImplementlnK  regulations  i which  are  to 
remaLn  In  effect  up  to  45  days  unless 
reT>romulgated  >  aLso  con.stltuted  publica- 
tion of  the  FMP  and  propased  permanent 
reiT^latlons  a.s  required  by  section  305 'a) 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (PCMA).  There- 
fore, the  45  day  public  cormnent  period 
for  tlie  FMP  and  proposed  permanent 
regulations  ako  started  oo  March  14, 
1977. 

DATES;  Comnient^;  due  April  29.  1977. 

ADDRESSES:  Comments  to  Director; 
NatlonaJ  Marine  Fisheries  Service, 
Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  J.  Ayers  (202-634-7218), 

SUPPLEMENTARY  INPORMATTON: 
On  Monday.  March  14.  1977.  notice  was 
published  (at  42  PR  13998)  that  pur- 
K\mnt  to  the  Fishery  Conservation  and 
Management  Act  of  1976  (FCMA)  the 
Secretary  of  C<xnmerce  (Secretary)  had 
approved  a  fishery  management  plan 
(FMP»  for  .\tlantlc  Groundfi.-;h  (had- 
dock, cod.  and  yellowtail  flounder  i  pre- 
pared and  submitted  by  the  New  England 
Fishery  Management  Council,  In  con- 
sultaUon  with  the  Mid-Atlantic  Fishery 
Management  Council.  The  FMP  as  pub- 
lished by  the  Secretary  was  accompanied 
by  emergency  Implementing  regulations 
(authorised  by  section  305(e)  of  the 
PCMA>  which  became  effective  at  12:01 
a.m..  March  15.  1977.  and  are  to  con- 
tinue in  effect  for  45  days  thereafter  un- 
less sooner  amended.  repeale<l.  or  ex- 
tended by  approDriatc  public  notice. 

Tills  notice  of  request  for  comments 
does  not  alter  the  legal  effect  or  dura- 
tion of  the  FMP  or  its  emergency  rccula- 
tlons  However,  the  Secretary  wishes  to 
clarify  for  the  benefit  of  the  public  that 
the  March  14.  1977  publication  of  the 
FMP  and  emergency  regulations  also 
constituted  the  notice  of  publication  for 
the  approved  Atlantic  Groundfl-^h  Plan 
and  Its  proposed  permanent  regulations 
as  required  by  section  305(a»  of  the 
PCMA. 

Accordingly,  any  written  data,  views 
and  comments  concerning  the  Atlantic 
Groundflsh  Plan  and  permanent  regula- 
tions proposed  to  implement  tliat  FMP 


(I.e.,  the  same  regulations  which  are  now 
in  effect  on  a  emergency  basis)  should 
be  submitted  during  this  time  by  Inter- 
ested members  of  the  public  The  Secre- 
tary will  consider  all  such  data,  views, 
and  comments  submitted  on  or  prior  to 
April  29,  1977,  before  final  action  Is  taken 
with  respect  to  the  Atlantic  Groimdflsh 
Plan  and  Implementing  regulations  pur- 
suant to  section  305(C)  of  the  PCMA. 

Dated:  AprU  11,  1977. 

WiNFRED    H.    MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

[FRDoc.77-  1115G  Filed  4- 1 5-77 ; 8 : 4S  &m ] 

PENSION   BENEFIT  GUARANTY 
CORPORATION 

[  29  CFR  Part  2608  ] 

ALLOCATION   OF  ASSETS 

Supplemental  Notice  of  Proposed  Rule- 
making Benefits  Covered  by  Insurance 
Commitments 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 


ACTION:  Proposed  Rule. 

SUMMARY:  The  pension  plan  termina- 
tion insurance  provisions  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  require  tiiat  plan  assets  be  allo- 
cated to  cover  plan  benefit  liabilities 
when  a  defined  benefit  pension  plan 
terminates.  The  proposed  amendments 
preclude  the  allocation  of  plan  assets  to 
certain  benefits  and  identify  certain  re- 
quirements for  plans  that  own  insurance 
contracts.  The  proposed  amendments 
are  necessary  to  harmonize  the  proposed 
rules  for  allocating  a  terminating  pen- 
sion plan's  assets  with  the  proposed 
rules  for  valuing  Insurance  contracts 
owned  by  such  a  pension  plan.  The  effect 
Is  to  prevent  a  terminating  plan  from 
allcxating  Its  a-^sets  to  pay  for  benefits 
that  an  Insurance  company  is  already 
Irrevocably  committed  to  pay,  and  to 
alert  pension  plan  administrators  to  po- 
tential statutory  violations  associated 
with  Insurance  contracts. 

COMMENT  DATE:  June  2,  1977. 

ADDRESSES;  Comments  should  be  sent 
to  the  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
2020  K.  Street  mv.,  Washington,  D.C. 
20006.  Copies  of  written  comments  will 
be  available  for  public  inspection  in  the 
PBGC's  Office  of  Communications,  at  the 
siime  address,  between  9  a.m.  and  4  pjn. 
Each  person  submitting  comments 
should  include  his  or  her  name  and 
address,  identify  this  notice  and  give 
reason.s  for  any  recommendations. 

FOR  FIT^THER  INFORMATION  CON- 
TACT: 
Judith  F.  Mazo,  Special  Counsel.  Of- 
fice o;  ih.e  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Suite 
7200.  2020  K  Street  NW.,  Washington, 
DC    2C006,   202-254-4868. 

SUPPLFMENTARY  INFORMATION : 
On  November  3,  1976,  the  Pension  Bene- 
fit Guaranty  Coiporation  (the  "PBGC") 


publislied  in  the  Feder.^l  Register  41 
FR  48492  >,  proposed  regulation  govern- 
ing allocation  of  the  assets  of  terminat- 
ing pension  plans  subject  to  Title  IV  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  "Act"),  Today 
the  PBGC  Is  pniblishing  in  the  Federal 
Register  (42  FR  20158.1  proposed  amend- 
ments to  Its  regulation  on  the  valuation 
of  plan  assets,  29  CFR  Part  2611.  wiiich 
identify  Insurance  contracts  that  are 
plan  assets  for  purposes  of  Title  IV  of 
the  Act  and  set  forth  rules  for  deter- 
mining the  asset  value  of  insurance  con- 
tracts. To  accommodate  the  approach 
embodied  in  those  proposed  amendments. 
certain  adjustments  in  the  rule=;  for  al- 
locating assets  are  necessary.  Tlie  allo- 
cation amendments  proposed  today  do 
not  relate  directly  to  the  .substanti\e 
changes  proposed  on  November  3,  197C. 
As  the  comment  period  on  the  Noveinber 
proposal  has  expired,  the  PBGC  does  not 
Intend  to  defer  adoption  of  a  final  rule 
on  allocation  of  assets  because  of  today  s 
sttpplemental  proposal,  which  will  be 
considered  separately.  Therefore,  notice 
Is  hereby  given  that  the  PBGC  proposes 
to  amend  Part  2608  of  Chapter  XXVI  of 
Title  29  Code  of  Federal  Regulations,  as 
described  below. 

Benefits  Covered  by  an  Irrevocahle 
Commitment 

Under  the  proposed  amendment  to  the 
asset- valuation  regulation,  tlie  value  of 
an  Insurance  company's  irrevocable 
commitment  to  pay  benefits  to  a  named 
participant  ts  not  Included  In  the  value 
of  a  plan's  assets,  because  that  commit- 
ment cannot  be  used  to  satisfy  outstand- 
ing plan  benefit  obligations.  At  the  same 
time.  It  Is  unnecessary  to  allocate  plan 
assets  to  cover  benefits  for  which  the 
plan  has  already  made  provision  by  pur- 
chasing an  Insurer's  Irrevocable  commit- 
ment. For  that  reason,  the  proposed 
amendment  to  §2608  3(a)  excludes 
benefits  payable  by  an  insurer  under  an 
Irrevocable  commitment  from  the  allo- 
cation pr(x;ess,  by  specifying  that  such 
benefits  are  not  "benefits  provided  by  the 
plan"  for  all(X'atlon  purposes. 

Benefits  are  excluded  from  the  allo- 
cation only  to  the  extent  the  benefits  are 
covered  by  an  irrevocable  commitment, 
as  in  some  cases  the  Insurer  might  not 
be  contractually  obligated  to  continue 
paying  the  full  benefit  to  wlilch  a  par- 
ticipant Is  entitled  imder  the  plan.  Tlie 
concept  of  an  "irrevocable  commitment" 
is  more  fully  examined  in  the  preamble 
to  the  proposed  amendments  to  Part 
2611  of  this  chapter. 

The  proposed  amendment  to  §  2608.9 
makes  it  clear  that,  when  a  plan  has 
satisfied  part  of  a  i)articii)ant's  basic 
type  benefit  before  plan  termination  by 
buying  an  insurer's  iirevocable  cominii- 
ment  or  by  pa>ing  a  lump  sum  to  tlie 
participant  In  lieu  of  a  basic  type  benefit, 
the  benefits  that  have  thus  been  sati.>- 
fled  are  deducted  from  any  remaining 
benefit  the  participant  may  have  under 
the  plan  that  would  be  eligible  for 
PBGC's  gtiarantee.  The  procedures  de- 
scribed In  Part  2609  of  this  chapter. 
"Limitation    on    Guaranteed   Benefits," 
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are  to  be  used  to  determine  the  amount 
of  benefit  that  was  satisfied  prior  to  plan 
termination.  This  proposed  amendment 
is  necessary  to  make  sure  that  pre- 
termination  distributions  are  not  used 
to  evade  the  guarantee  limitations  set 
forth  in  section  4022  of  the  Act.  De- 
pending on  the  amount  of  the  benefit 
that  was  satisfied  before  plan  termina- 
tion, any  additional  benefits  to  which  a 
participant  Ls  entitled  under  the  plan 
might  not  be  guaranteed,  although  they 
would  be  included  in  the  alloration  as 
either  vested  or  accrued  benefits. 

Although  benefits  payable  vmder  an 
Insurer's  irrevocable  commitment  are,  In 
most  respects,  disre<?arded  in  all(5catlng 
a  plan's  assets  under  Title  IV  of  the  Act, 
in  many  cases  those  benefits  are  guaran- 
teed by  the  PBGC  if  the  insurer  for  some 
reason  stops  making  the  required  pay- 
ments. 

Violations 

Present  §  2608.5  warns  that  an  alloca- 
tion of  plan  assets  that  does  not  con- 
form to  section  4044  of  the  Act  and  Part 
2608  of  this  chapter  is  a  statutory  viola- 
tion. The  amendments  to  Part  2611  of 
this  chapter  being  prop(5sed  today,  and 
proposed  Part  2615  of  this  chapter.  "De- 
termination of  Sufficiency"  (41  FR  48504, 
November  3,  1976>.  highlight  certain  re- 
sponsibilities of  the  administrator  of  a 
terminating  plan  under  section  4044  of 
the  Act.  However,  the  language  of  many 
insurance  contracts  might  not  ade- 
quately enable  the  plan  administrator  to 
discharge  his  or  her  responsibilities  un- 
der section  4044  of  the  Act  and  the  im- 
plementing regulations.  For  this  reason. 
the  proposed  amendments  to  this  part 
explain  that  it  would  be  inconsistent 
with  the  statute  to  comply,  at  plan  ter- 
mination, with  insurance  contracts  that 
do  not  contain  certain  provisions  neces- 
sary for  full  compliance  with  Title  IV  of 
the  Act,  and  to  distribute  contracts 
without  those  provisions  to  participants 
at  any  time  prior  to  plan  termination. 

Tlie  PBGC  recognizes  that,  since  Sep- 
tember 2.  1974.  some  plans  covered  un- 
der Title  IV  of  the  Act  might  have  acted 
in  good  faith  in  conflict  with  the  stand- 
ards now  proposed.  Because  plan  admin- 
istrators would  not  have  had  notice  that 
their  acts  would  contravene  Title  IV  and 
Its  implementing  regulations,  the  PBGC 
will  take  no  action  under  proposed 
§  2608.5(C)  with  re.'^pect  to  the  distribu- 
tion or  discontinuance  of  Insurance  con- 
tracts prior  to  publication  of  these  pro- 
posed amendments. 

a.  Cancellation  of  participation  rights. 
As  more  fully  explained  in  connection 
with  the  proposed  amendments  to  Part 
2611  of  this  chapter,  a  plan  might  have 
the  right  under  an  insurance  contract-  to 
receive  a  stream  of  future  earnings  from 
the  insurer.  (This  is  called  a  "participa- 
tion right"  in  the  proposed  amend- 
ments.! In  most  cases  insurers  are  will- 
ing to  cancel  participation  rights  when 
a  plan  terminates,  and  give  the  plan 
credit  for  the  surrender  of  Its  rights  In 
the  form  of  a  cash  refund  or  the  Insur- 
er's Irrevocable  commitment  to  pay  par- 
ticipants' benefits. 


Under  proposed  Part  2615  of  this  chap- 
ter, the  administrator  of  a  sufficient  plan 
Is  required  to  distribute  plan  assets  un- 
less participants  elect  otherwise.  Such  a 
distribution  would  be  impossible  if  the 
plan's  assets  could  not  be  liquidated.  In 
addition,  without  a  contractual  ba":!?  for 
cancellation  of  participation  rights  It 
might  not  be  possible  to  determine  their 
fair  value  as  plan  assets,  as  required  for 
sections  4041,  4044  and  4062  of  the  Act. 
Therefore,  the  proposed  amendments  to 
J  2608  5  point  out  that  the  administrator 
of  a  terminating  plan  cannot.  consLstent 
with  Title  IV  of  the  Act,  comply  with  the 
discontinuance  provisions  of  an  insur- 
ance contract  that  rices  not  provide  for 
cancellation  of  participation  rights. 
Similarly,  any  participation  rights  a  plan 
may  have  vmder  an  individual  contract 
that  is  distributed  to  a  participant  must 
be  cancellable  at  plan  termination. 

b.  Presermtion  of  settlement  options. 
Under  the  proposed  amendments  to  Part 
2611  of  this  chapter,  the  asset  value  of 
an  insurance  contract  as  of  the  plan 
termination  date  depends  ln*part  on  the 
value  that  can  be  realized  under  the 
various  options  that  the  contract  offers 
for  converting  the  contract  to  cash. 
Often  the  options  are  only  available  for 
a  limited  time  after  a  contract  is  dis- 
continued. Section  4041  (a»  of  the  Act 
prohibits  a  plan  from  making  pa^^nents 
under  its  termination  provi.'^ions  until 
the  PB(3C  has  determined  whether  the 
plan's  assets,  after  allocation,  are  suffi- 
cient to  satisfy  guaranteed  benefits. 
Section  4044  of  the  Act  prescribes  the 
priority  sequence  In  which  the  assets 
of  a  terminating  plan  mu-«t  be  allocated. 
If  the  settlement  options  under  an  in- 
surance contract  are  allowed  to  expire 
before  the  PBGC  and  the  plan  ad- 
ministrator have  had  a  reasonable  op- 
portunity to  discharge  their  statutory 
responsibilities,  the  effect  could  be  an 
expenditure  of  plan  assets  after  termina- 
tion that  Is  not  permitted  by  sections 
4041  and  4044  of  the  Act. 

The  proposed  amendment  to  §  2608.5 
requires  the  plan  administrator  to  make 
sure  that  all  settlement  options  are 
preserved  for  at  least  180  days  from  the 
date  the  PBGC  receives  a  Notice  of  In- 
tent to  Terminate  the  plan.  Settlement 
options  need  not  be  preser\'ded  imless 
the  insurance  contract  Ls  being  discon- 
tinued in  connection  with  plan  termina- 
tion. 

Definitions 

The  proposed  amendments  to  Part  2608 
add  definitions  of  a  number  of  terms 
used  to  describe  the  treatment  of  in- 
surance contracts  under  the  substantive 
provisions  of  the  proposed  amendments. 
Those  definitions  parallel  the  definitions 
given  in  propo.sed  §  2611.6  of  this  chapter, 
and  the  principal  terms  are  explained 
in  the  preamble  to  the  proposed  amend- 
ments to  Part  2611. 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  Part  2608  of  Chap- 
ter XXVI  of  Title  29.  Code  of  Federal 
Regulatioilsby: 

I.  Amending  §  2608.2  to  add  the  fol- 
lowing definitions : 


§  260a.2      Dcfinitioius. 

•  •  •  •  • 

"Insurance  contract"  means  a  valid 
written  agreement  pursuant  to  which  an 
insurer  agrees  to  perform  services  in- 
cluding the  payment  of  specified  bene- 
fits in  return  for  the  payment  of  prem- 
iums or  similar  consideration. 

"Insurer"  means  a  company  authorized 
to  do  business  as  an  insurance  carrier 
under  the  laws  of  a  State  or  the  District 
of  Columbia. 

"Irrevocable  commitment"  means  an 
obhgation  by  an  Insurer  to  pay  benefits 
or  their  equivalent  to  a  named  plan 
participant  or  surviving  beneficiary, 
which  cannot  be  cancelled  under  the 
terms  of  the  insurance  contract  (except 
for  fraud  or  mistake)  without  the  con- 
sent of  the  participant  or  beneficiary  and 
which  Is  legally  enforceable  by  the  par- 
ticipant or  beneficiary. 

"Participaticai  right"  means  a  plan's 
right  imder  an  insurance  contract  to  re- 
ceive dividends,  rate  credits,  interest, 
experience  credits  or  other  earnings  from 
an  insurer. 

"Settlement  options  "  means  tlie  alter- 
natives available  to  the  owner  of  an  in- 
surance contract  under  the  express  terms 
of  the  insurance  contract  with  respect 
to  the  disposition  of  funds  credited  to  the 
insurance  contract  upon  contract  dis- 
continu.Hnce. 

•  •  •  •  • 

2.  Revising  §  2608.3(a)   as  follows: 

§  2608.3      Gonoral  rule. 

(a)  Upon  the  termination  of  a  plan  to 
which  this  part  applies,  the  assets  of  such 
plan  shall  be  allocated  to  benefits  pro- 
vided by  the  plan  in  the  maimer  pre- 
scribed by  this  part.  For  purposes  of  this 
part,  a  benefit  payable  by  an  Insurer  pur- 
suant to  an  Irrevocable  commitment  that 
Is  legally  enforceable  on  the  date  of  the 
plan  asset  allocation  Is  not  a  benefit  pro- 
vided by  the  plan. 

3.  Revising  §  2608.5  as  follows: 
§  2608.5      Violations. 

(a)  It  shall  be  a  violation  of  the  Act 
to  allocate  plan  assets  other  than  as  pre- 
scribed in  section  4044  of  the  Act  and  this 
part,  except  as  may  be  required  under 
section  4044(b>  (4>  of  the  .^ct. 

(b)  Distributions  in  contemplation  of 
termination.  A  distribution,  transfer  or 
allocation  of  assets  made  to  a  participant 
in  contemplation  of  plan  termination 
shall  be  treated  as  an  allocation  of  plan 
assets  upon  termination  of  the  plan. 

(c)  Insurance  contracts.  The  follow- 
ing are  violations  as  described  in  para- 
graph ( a  >  of  this  section : 

(1»  Compliance  at  plan  termination 
with  the  discontinuance  provisions  of  an 
Insurance  contract  owned  by  a  plan  If 
the  contract  does  not  provide: 

(1)  For  cancellation  of  all  participa- 
tion rights  under  the  contract  upon  ter- 
mination of  the  plan,  and 

( ii.»  That  all  settlement  options  may  be 
exercised  for  a  period  of  no  less  than  180 
days  from  the  date  a  Notice  of  Intent  to 
Terminate   the  plan   is   filed   with   the 
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PBGC  pursuant  to  section  4041  of  the 
Act.  If  the  Insurance  contract  Is  discon- 
tinued in  connection  with  plan  termina- 
tion. 

•  2)  Distribution  to  a  participant  of  an 
insurance  contract  purchased  with  funds 
contributed  to  or  under  a  plan  If  that 
contract  does  not  provide  for  cancella- 
tion of  the  plans  participation  rights 
under  the  contract  upon  termination  of 
the  plan. 

4.  Revising  §  2608.9  as  follows: 

J;  2608.'*       PriorilN  <:il«-;:«r>    I  Iwinfil^r 

<ai  Definition.  Except  as  provided  In 
paragraph  (b)  of  this  section,  the  bene- 
fits In  priority  category  4  consist  of  all 
basic  type  benefits  that  do  not  exceed  the 
limitations  on  the  guarantee  of  benefits 
set  forth  In  sections  4022ib>  il'.  4022 ib* 
(2>,  4022(b) (3>.  4022ib> (4i,  4022'bi (7) 
and  4022ibii8)  of  the  Act  as  imple- 
mented by  Part  2609  of  this  chapter, 
other  than  basic  type  benefits  as.signed  to 
priority  categories  2  or  3. 

ibi  Benefits  previmisly  satisfied.  If,  be- 
fore termination,  a  plan  has  provided  for 
an  insurer's  Irrevocable  commitment  to 
pay  a  participant's  basic  type  benefit,  or 
if  a  participant  has  received  a  lump  sum 
in  lieu  of  a  ba^^ic  type  benefit,  the  bene- 
fits described  in  para^aph  'a'  of  this 
section  shall  be  reduced  ito  no  less  than 
zero'  by  the  amount  of  the  t>;\sic  type 
benefit  that  has  been  satisfied  thereby. 
The  amount  of  benefit  that  has  been 
satisfied  shall  be  determined  In  the  man- 
ner prescribed  by  §§  2609.4  and  2609.5  of 
this  chapter. 

»c)  Valuation  The  value  of  each  par- 
ticipant's or  beneficiary's  benefit  de- 
scribed in  paragraph  (a>  of  this  section 
shall  be  computed  separately  with  resi^ect 
to  each  participant  as  follow.s: 

111  First,  determine  with  respect  to 
each  participant  the  value  of  all  of  the 
participant's  basic  type  benefits  that  do 
not  exceed  the  limitations  on  the  guar- 
antee o'  benefits  enumerated  in  para- 
graph lai  of  this  section  and  that  have 
been  reduced  as  described  In  paragraph 
<b'  of  this  section,  using  the  valuation 
factors  established  by  the  Pension  Bene- 
fit Guaranty  Corporation  applicable  as  of 
the  date  of  plan  termination 

•  •  •  •  • 

(Sec  40041  b)  (3).  4041.  4044,  Pub  L  93-406; 
88  StAt  1004.  1020-21.1025-27,  (29  USC  1302 
(b)  (3),  1341(b).  1344.) 

Issued  in  'Washington.  D.C.  this  8ih 
day  of  April  1977. 

Ray  Marshall. 
Chairman,  Board  of  Directors. 
Pension     Benefit     Guaranty 
Corporation. 

Issued  on  the  date  set  foi  Ui  above, 
pursuant  to  a  resolution  of  the  Board  of 
Dii-ectors  authorizing  its  Chairman  to 
issue  this  Supplemental  Notice  of  Pro- 
posed Rulemaking 

Henry  Rose. 
Secretary.  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc  77-11225  Filed  4-15-77  8  45  am) 


[  29  CFR  Part  2611] 

VALUATION  OF  PLAN  ASSETS 

Proposed  Amendments — Insurance 
Contracts 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  nile. 

SUMMARY:  The  proposed  amendments 
create  special  rules  for  identifying  insur- 
ance contracts  or  contract  rights  that  are 
assets  of  terminating  pension  plans  and 
for  determining  their  asset  value.  These 
special  rules  are  needed  because  the  pen- 
sion plan  termination  insurance  provi- 
sions of  tiie  Employee  Retirement  In- 
come Security  Act^f  1974  require  that 
the  assets  of  a  .^  ered  pension  plan  be 
valued  at  plan  termination,  and  the 
value  of  insurance  contracts  is  not  read- 
ily established.  The  basic  effect  of  the 
proposed  amendment  is  first,  to  provide 
that  the  value  of  an  Irrevocable  promise 
made  by  an  insurance  company  directly 
to  a  pension  plan  participant  is  not 
counted  in  the  value  of  the  pension  plan's 
assets,  and  secoyid.  to  provide  that  an 
insurance  contract  is  worth  the  benefits 
it  can  be  used  to  provide. 

DATE:  Comments  due  by  June  2,  1977. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  General  Counsel.  Pen- 
sion Benefit  Guaranty  Corporation,  2020 
K  Street.  N.'VV.,  Washington.  D.C.  20006. 
Copios  of  written  comments  will  be  avail- 
able for  public  inspection  In  the  PBGC's 
OfQce  of  Communications,  at  the  same 
addre.ss.  between  9  a.m.  and  4  p.m.  Each 
person  submitting  comments  should  in- 
clude his  or  her  name  and  address.  Iden- 
tify this  notice  and  give  reasons  for  any 
recommendations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Judith  F.  Mazo.  Special  Counsel,  Office 
of  the  General  Counsel,  Pension  Bene- 
fit Guaranty  Corporation.  2020  K. 
Street.  N  W..  •Washington,  D.C.  20006, 
202-254-4868. 

SUPPLEMENTARY  INFORMATION: 
On  May  7.  1976.  the  Pension  Benefit 
Guaranty  Corporation  <the  "PBGC") 
published  a  regulation  (41  FR  18992, 
codified  at  29  CFR  Part  2611)  that  pre- 
scribes standards  for  valuing  the  assets 
of  a  pension  plan  covered  under  Title  IV 
cf  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  <the  "Act")  when  the 
plan  terminates.  Under  the  regulation 
plan  assets  are  valued  at  their  fair 
market  value.  The  preamble  to  the  regu- 
lation noted  that  special  valuation  con- 
siderations apply  to  insurance  contracts 
held  as  plan  assets,  and  that  PBGC  would 
provide  guidance  on  that  issue  In  the 
future.  Because  an  Insurance  contract 
has  a  unique  value  to  a  plan  that  is  not 
freely  transferable,  traditional  fair  mar- 
ket value  concepts  cannot  measure  such 
a  contract's  value  appropriately.  There- 
fore the  PBGC  proposes  to  amend   Its 


asset -valuation  regulation  to  provide 
special  rules  for  computing  the  value  of 
Insurance  contracts  for  Title  IV  pur- 
poses. 

Several  essentially  technical  amend- 
ments that  do  not  afifect  existing  sub- 
stantive rules  are  proposed.  They  would 
restructure  the  present  regulation  and 
revise  the  language  of  two  of  its  sections. 
Those  amendments  are  necessary  to  ac- 
commodate the  new  rules,  contained  in 
proposed  Subpart  C  of  this  part,  for 
valuing  insurance  contracts.  Because 
proposed  Subpart  C  represents  the  only 
substantively  significant  aspect  of  the 
proposed  amendments,  tlie  remainder  of 
this  preamble  discusses  that  proposed 
Subpart  exclusively. 

General  Approach 

1.  Introduction.  A  pension  plan  that 
owns  an  Insurance  contract  owns  the 
right  to  enforce  the  promises  that  the 
insurer  has  made  in  the  contract.  The 
plan's  asset  is  the  Insurance  contract, 
rather  than  the  premiums  paid  to  pur- 
chase the  insurer's  contractual  obliga- 
tions. Proposed  Subpart  C  of  this  piiit 
("Subpart  C")  measures  an  insurance 
contract's  value  by  the  value  of  the  bene- 
fits that  the  contract  can  be  used  to  pro- 
vide, either  directly  or  after  liquidation 
of  the  contract  for  cash. 

Subpart  C  covers  Individual  and  group 
Insurance  contracts  issued  by  any  com- 
pany authorized  to  do  business  as  an  in- 
surance carrier  under  State  (or  District 
of  Columbia)  law.  'Within  this  broad 
spectrum,  contracts  use  widely  varyinr; 
language  to  define  similar  legal  relation- 
ships. In  addition.  Title  IV  of  the  Ac 
sometimes  expresses  uniquely  statutory 
ideas  In  words  that  have  a  diffei-ent  con- 
notation when  used  In  private  insurance 
contracts.  To  avoid  misleading  the  pub- 
lic and  the  Insurance  industry.  Subpart 
C  uses  its  own  uniform  terms  to  describe 
certain  fundamental  concepts.  Tho.se 
terms  and  the  related  concepts  are  dis- 
cussed In  greater  detail  below. 

2.  What  Miutt  Be  Valued.  A  terminat- 
ing plan's  as.sets  are  primarily  relevant 
under  Title  IV  of  the  Act  to  the  extent 
they  can  be  used  to  meet  outstanding 
plan  liabilities.  Thus  §  4044f  a)  of  the 
Act  requires  allocation  of  those  assets 
that  are  "available  to  provide  benefits," 
and  employer  liability  under  5  4062ib» 
of  the  Act  Is  ba.sed.  in  part,  on  the  "cur- 
rent value  of  the  plan's  assets  allocable 
to  [guaranteed!  benefits  •  *  •"  For  this 
reason,  only  those  contractual  promises 
that  offer  a  means  of  satisfying  the  i.ilans 
future  benefit  payment  obli!?ations  are 
included  among  the  plan  assets  to  be 
valued  under  Subpart  C. 

A  plan  that  has  distributed  an  in- 
surance contract  to  a  participant  before 
plan  termination  does  not  own  tliat  con- 
tract on  the  termination  date,  A  plan 
that  has  arranged,  under  a  group  in- 
surance contract,  for  an  insurer  to  make 
an  irrevocable  commitment  to  pay  bene- 
fits to  a  specific  participant  has  in  effect 
distributed  that  commitment  to  the  par- 
ticipant. In  either  case,  the  plan  cannot 
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alter  the  Insurer's  direct  commitment 
to  the  participant,  or  use  the  v&loe  ol 
the  commitment  to  provide  benefits  for 
other  participants.  Therefore,  the  value 
of  a  distributed  contract  or  of  an  In- 
surer's irrevocable  commitment  to  a  par- 
ticipant is  not  part  of  the  value  of  a 
plan's  assets  under  Subpart  C.  tlf.  under 
§  4045  of  the  Act.  a  trustee  recaptures 
part  of  a  distribution  that  was  made  to 
a  participant  in  the  form  of  an  insurance 
contract  or  commitment,  the  net  amount 
recaptured  would  be  a  plan  asset  It 
would  not,  however,  be  part  of  the  asset 
value  of  the  plan's  in.surance  contracts.) 

The  PBGC  is  publishing  in  the  Federal 
Register  today  <42  FR  20156>  proposed 
amendments  to  Part  2608  of  this  chap- 
ter, "Allocation  of  Plan  Assets."  to  make 
sure  tliat  a  terminating  plan  does  not 
allocate  its  assets  to  benefits  that  are 
or  wUl  be  paid  imder  an  insurer's  ir- 
revocable commitment. 

One  type  of  promise  made  to  a  plan 
by  an  insurer  has  value  as  a  plan  asset. 
even  If  its  value  is  not  part  of  the  asset 
value  of  an  insurance  contract  owned 
by  the  plan.  In  connection  with  the  pur- 
chase of  benefits  or  services  a  plan  might 
purchase  the  right  to  receive  future  in- 
terest, dividends  or  simUar  payments 
from  tlie  insurer.  Those  payments  can 
be  used  to  provide  benefits,  and  the  right 
to  receive  that  future  income  » called 
a  "participation  right"  >  is  a  plan  asset 
to  be  valued  under  Subpart  C. 

3.  Valuation  Rules.  In  many  cases  an 
Insurance  contract  owned  by  a  termi- 
nating pension  plan  can  be  used  to  pro- 
vide benefits  in  two  ways:  the  plan  can 
either  direct  that  the  funds  credited  to 
the  contract  be  used  to  buy  the  insurer's 
Irrevocable  commitment  to  pay  partic- 
ipants' benefits,  or  it  can  cash  the  con- 
tract in  and  provide  benefits  with  the 
proceeds.  Under  Subpart  C.  the  value  of 
an  insurance  contract  Ls  the  greater  of 
the  present  value  of  the  irrevocable 
benefit  commitments  that  can  be  pur- 
chased under  the  contract  or  the  con- 
tract's liquidation  value  Because  insur- 
ance contracts  do  not  invariably  offer  a 
choice  between  the  purchase  of  benefit 
commitment's  or  cancellation  for  cash, 
an  Insurance  contract's  asset  value  de- 
pends on  the  alternatives  expressly  avail- 
able under  the  contract  as  of  the  valua- 
tion date. 

Upon  tcnnination,  a  plan  covered 
under  Title  IV  of  the  Act  must  allocate 
Its  assets  to  provide  benefits  in  the  order 
prescribed  by  §  4044  of  the  Act.  There- 
fore, for  valuation  purposes,  the  pur- 
chase of  Irrevocable  commitments  under 
a  contract  must  follow  the  statutory 
order  of  priorities,  whether  or  not  the 
particular  contract  so  provides.  The  cost 
of  those  irrevocable  commitments  is  set 
by  the  contract.  Under  Subpart  C,  the 
present  value  of  the  benefits  that  can  be 
provided  through  those  irrevocable  com- 
mltmenta  Is  determined  according  to 
PBGC's  rules  for  valuing  plan  benefits, 
wiilch  are  contained  In  Part  2610  of  this 
chapter. 

In  most  cases  the  value  of  a  plan's 
participation  rlghta  will  be  reflected  In 


the  asset  value  of  an  Insurance  contract 
ovned  by  the  plan.  Under  Subpart  C, 
participation  rights  that  must  be  valued 
separately  are  worth  the  value  of  Uie 
amount  realizable  by  the  plan,  in  cash 
or  In  the  form  of  additional  Irrevocable 
benefit  commitments,  upon  cancellation 
of  the  participation  rights. 

.As  a  general  rule,  under  Subpart  C 
each  insurance  contract  is  valued  sepa- 
rately, and  the  benefits  that  it  can  pro- 
vide are  determined  by  applying  §  4044 
of  the  Act  as  if  the  contract  were  the 
plan's  only  asset.  If  the  plan  owns  two  or 
more  contracts  that  provide  for  the  co- 
ordinated purchase  of  irrevocable  com- 
mitments in  accordance  with  the  statu- 
torj-  allocation  requirements,  the  benefits 
that  the  contracts  can  provide  will  be 
determined  under  tiiat  cor.tractual  for- 
mula. In  addition,  the  plan  administrator 
may  elect  an  optional  procedure  by 
which  benefits  could  be  provided  under 
separate  contracts  in  any  order,  as  long 
as  a  combined  allocation  of  all  of  the 
plan's  assets  complies  with  the  statutory 
priority  scheme.  This  option  is  not  avail- 
able unless  it  would  yield  benefits  worth 
at  least  as  much  as  the  plan's  a-ssets 
could  otherwise  provide  and,  for  insuffi- 
cient plans,  unless  it  had  been  arranged 
with  the  insurer  t>efore  the  plan  termi- 
nation date.  To  take  advantajre  of  the 
optional  valuation  procedure  the  plan 
administrator  must  demonstrate  exactly 
how  the  combined  allocation  will  meet 
Subpart  C's  requirements, 

Basic  Concepts 

1,  Irrevocable  Commitment.  'Whether  a 
particular  commitment  made  by  an  in- 
surer is  irrevocable  depends  on  the  spe- 
cific contract  language.  For  example,  a 
retired  participant  may  be  "eligible"  to 
receive  benefits  from  an  Insurer  but  not 
contractually  "entitled"  to  continue  re- 
ceiving them,  because  the  contract  re- 
quires an  addition;d  premium  payment 
ijefore  the  entitlement  arises.  A  contract 
provision  limiting  the  insurer's  liability 
to  those  benefits  for  which  the  insurer 
actually  receives  paj-ment  could  create  a 
simlliar  problem,  if  by  the  plan  termina- 
tion date  the  fimds  held  under  the  con- 
tract had  dropped  below  the  level  neces- 
sary to  cover  the  cost  of  annuities  for 
participants  who  had  begun  receiving 
benefits  from  the  insurer.  If  an  insurer 
claims  the  right  to  cut  back  benefits  to 
any  participant  in  that  situation,  that 
would  indicate  that  all  similar  benefit 
payment  obligations  of  the  insurer  under 
that  contract  are  fully  revocable. 

An  insurance  contract  mieht  spe- 
cifically identify  a  portion  of  the  in- 
.surer's  commitment  as  irrevocable.  For 
example,  some  deposit  administration 
group  annuity  contracts  contain  "post- 
fimding  riders."  which  authorize  the  in- 
surer to  pay  full  benefits  to  a  retired 
participant  while  the  participant's  irre- 
vocable annuity  from  the  insurer  is  being 
purchased  In  installments  after  the  par- 
ticipant's retirement.  Under  Subpart  C, 
only  that  portion  of  the  retiree's  annuity 
that  had  been  purchased  from  the  in- 
surer before  the  plan  terminated  would 
be  treated  as  covered  by  an  Irrevocable 


commitment.  Similarly,  the  Insurance 
contract  might  state  that  annuity  com- 
mitments made  to  certain  plan  partici- 
pants are  subject  to  reduction  if  required 
by  the  Internal  Revenue  Service  to  pre- 
vent prohibited  discrimination  on  plan 
termination.  Unless  the  t>eneflt  cut-back 
is  in  fact  required,  the  fuU  annuity  com- 
irutm«it  would  be  irrevocable. 

•An  insurer  s  commitment  is  considered 
irrevocable  under  Subpart  C  even  though 
it  can  be  cancelled  with  the  participant's 
consent,  as  in  the  case  of  a  commitment 
tliat  offers  the  participant  an  option  to 
receive  a  lump  sum  m  lieu  of  future  bene- 
fit payments.  Similarly,  an  Insurer's  com- 
mitment is  not  considered  revocable 
solely  becau.se  it  proudes  for  assignment 
of  future  benefit  pa>Tiients  as  authorized 
or  required  by  law. 

2.  Contractholder.  The  contractholder 
is  the  identifiable  owner  of  an  insurance 
contract  purchased  with  funds  contri- 
buted to  or  under  a  plan.  Although  plan 
particiimnts  may  be  third -party  t)ene- 
ficianes  of  such  a  contract,  the  contract- 
holder  is  Uie  party  to  whom  all  of  the 
insurer's  promises  are  made  directly, 
regardless  of  how  that  party  is  designated 
in  the  contract.  For  example,  an  insur- 
ance contract  might  identify  a  named 
corporation  as  "tiie  Employer."  and  then 
define  the  insurer's  obligations  in  terms 
of  duties  owed  to.  or  rights  exercisable 
by.  tlie  Employer.  The  Employer  is  the 
owner  of  the  contract,  and  thus  the  con- 
tractholder within  the  meaning  of  Sub- 
part C. 

As  all  insurance  contracts  that  are 
plan  assets  need  not  be  held  In  a  trust 
fund  <see.  403 ib>  of  the  Act),  the  holder 
of  a  plan's  insurance  contract  is  often 
not  a  plan  trustee.  Nevertheless,  the  con- 
tractholder represents  the  plan's  hiteresta 
with  regard  to  the  insurance  contract, 
so  Subpart  C  treats  the  rights  of  the 
jjlan  and  the  rights  of  the  contractholder 
interchangeably. 

Because  a  contract  that  has  been  dis- 
tributed to  a  participant  is  not  considered 
a  plan  asset,  a  plan  participant  who  has 
become  the  owner  of  a  contract  bought 
by  the  plan  is  not  "the  contractholder" 
for  purposes  of  Subpart  C. 

3,  Contract  Assets.  Under  many  of  the 
insurance  contracts  in  which  pension 
plans  invest,  the  insurer  agrees  to  make 
a  specified  amount  of  money  available 
in  the  future  to  support  benefit  pay- 
ments. Ordinarily  those  amounts  are 
based  to  some  extent  on  the  premiums 
paid  by  the  plan,  and  are  credited  to  the 
contract  in  some  defined  form,  such  as 
the  cash  surrender  value  of  an  individual 
contract.  Group  contracts  often  contain 
one  or  more  accounts  to  which  funds  that 
will  be  used  to  cover  future  plan  liabilities 
are  credited.  Sut*3art  C  uses  the  term 
"contract  assets"  to  describe  the  funds 
credited  to  the  plan's  account  that  are 
available  to  meet  outstanding  plan  bene- 
fit obligations. 

Under  Subpart  C,  ftmds  are  not 
treated  as  contract  assets  If  they  have 
been  used  to  purchase  an  Irrevocable 
commitment  from  the  Insurer  prior  to 
the  date  of  plan  termination,  or  if  the 
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Insurer  has  a  contractual  right  to  use 
those  funds  to  pay  for  previously-issued 
Irrevocable  commitment.'^.  Money  credi- 
ted to  the  plan  that  must  be  used  to  pay 
pretermination  plan  debts  (such  as  ac- 
crued but  unpaid  benefits  to  retirees  who 
do  not  have  an  irrevocable  commitment 
from  the  in.surer>  is  also  excluded  from 
the  contract  assets,  as  are  funds  to  which 
the  insurer  is  contractually  entitled  In 
payment  for  administrative  or  other 
services  performed  on  behalf  of  the 
plan  Subpart  C  makes  clear  that  funds 
credited  to  the  sjjecial  accounts  kept  un- 
der some  types  of  group  contracts  solely 
for  determining  the  credits  due  under  a 
plan's  participation  ri^rhts  are  not  con- 
tract assets. 

The  propased  amendment  includes  as 
contract  assets  the  additional  fimds  that 
will  be  credited  to  the  plan  upon  can- 
cellation, as  provided  In  the  contract,  of 
any  outstanding  participation  rights 
owned  by  the  plan  under  the  contract. 
Subpart  C  values  a  plan's  participation 
rights,  to  the  extent  they  are  not  In- 
cluded in  an  Insurance  contract's  asset 
value,  at  the  amount  realizable  by  the 
plan  upon  cancellation  of  those  partici- 
pation rights.  An  in.'^urance  contract 
might  indicate  the  cancellation  value 
of  participation  rights,  or  an  insurer 
might  be  able  to  determine  their  value 
by  comparing  the  cost  of  similar  con- 
tracts Issued  on  a  non-participating 
basis.  Nevertheless,  the  PBGC  recog- 
nizes that  in  many  cases  It  might  be  dif- 
ficult for  the  contract-holder  to  assess 
the  reasonableness  of  the  insurer's  de- 
termination of  the  cancellation  value  of 
participation  rights.  The  PBGC  there- 
fore Invites  public  suggestions  on  appro- 
priate measures  that  the  PBGC  might 
take  to  assure  that  a  reasonable  value  Is 
attributed  to  a  plan's  participation  rights 
when  those  rights  must  be  cancelled  at 
plan  termination. 

4.  Present  Value  of  Benefits.  IJnder 
Subpart  C.  the  value  of  the  irrevocable 
benefit  commitments  that  can  be  bought 
under  a  contract  Is  to  be  determined  In 
accordance  with  Part  2610  of  this  chap- 
ter. "Valuation  of  Plan  Benefits"  (at 
present,  proposed  Part  2610,  41  FR  48499. 
November  3,  1976'.  That  part  sets  forth 
actuarial  factors  and  assumptions,  which 
are  periodically  revised,  to  be  used  to  de- 
termine the  present  value  of  plan  bene- 
fits. Proposed  5  2610.3'c>  contains  a 
special  valuation  rule  for  determining 
plan  sufBclency  and  allocating  plan  as- 
sets under  propa-^ed  Part  2615  of  this 
chapter.  "Determination  of  Sufficiency" 
(41  FR  48504.  November  3,  1976'.  Under 
proposed  §26118,  propored  §2610.3ic) 
would  apply  to  determine  the  a^sset  value 
of  an  Insurance  contract  for  purposes  of 
proposed  Part  2615  as  well. 

This  means  that,  for  a  plan  that  does 
not  receive  a  Notice  of  Inability  to  De- 
termine Sufficiency  under  proposed 
Part  2615,  an  insurance  contract's  value 
will  be  measured  in  part  by  the  actual 
cost  to  the  plan  of  purchasing  In  the  pri- 
vate sector  the  benefits  that  the  con- 
tract could  provide.  As  that  cost  may 
have  changed  by  the  date  that  assets 
must    be    distributed    under    proposed 


§2615.6id',  a  revaluation  for  alloca- 
tion purposes  may  be  necessary.  For  all 
other  plans,  the  value  of  the  benefits 
that  can  be  provided  by  an  Insurance 
contract  will  be  determined  at  PBGC 
rates  applicable  for  the  valuation  date, 
and  the  contract's  value  as  of  the  plan 
termination  date  will  be  used  for  all 
purposes  under  Title  IV  of  the  Act. 

Under  customary  contract  terms,  an 
individual  insurance  contract  cannot  be 
converted  Into  an  irrevocable  cc«nmit- 
ment  for  the  benefit  of  anyone  other 
than  the  participant  covered  under  the 
contract.  Since  each  contract  held  by  a 
plan  is  valued  as  If  it  were  the  plan's 
only  asset,  benefits  under  most  individ- 
ual contracts  cannot  be  allocated  in  ac- 
cordance with  §  4044  of  the  Act.  Con- 
tract liquidation  would  therefore  be  the 
only  acceptable  valuation  alternative 
available,  unless  the  plan  administrator 
elects  the  optional  valuation  procedure. 

5.  Cash  Settlement  Value.  The  con- 
tractholder's  choices  with  respect  to  dis- 
position 6i  contract  assets  upon  discon- 
tinuance of  an  insurance  contract  are 
labelled  "settlement  options"  In  Subpart 
C.  The  value  of  an  option  that  requires 
a  cash  payment  by  the  insurer  is  its  "cash 
settlement  value."  Under  Subpart  C.  the 
greatest  cash  settlement  value  (expressly 
available  under  the  contract  as  of  the 
valuation  date)  is  compared  to  the  pres- 
ent value  of  benefits  that  can  be  pro- 
vided under  a  contract  to  determine  the 
contract's  value  as  a  plan  asset. 

Individual  insurance  contracts  usually 
offer  one  option  tliat  entails  a  cash  pay- 
ment: the  cancellation  of  the  contract 
in  return  for  its  cash  surrender  value, 
less  any  outi^tanding  policy  loans.  A 
group  contract  might  include  several 
options,  depending  on  whether  the  cash 
is  withdrawn  Immediately  or  in  install- 
ments. Under  the  Subpart  C,  the  value 
of  a  cash  installment  option  Is  its  fair 
market  value,  that  is.  the  amount  a  will- 
ing buyer  would  pay  a  willing  seller  for 
the  right  to  receive  those  future  pay- 
ments from  the  insurance  company. 

Insurance  contractus  frequently  au- 
thorize the  transfer  of  funds  to  an  alter- 
native funding  agent,  usually  upon  certi- 
fication that  the  transfer  will  not  impair 
the  plan's  tax  qualification.  A  terminat- 
ing plan  might  wish  to  exercise  that 
right  In  order  to  purchase  annuities  from 
another  iiLsurer.  If  the  PBGC  has  become 
trustee  of  a  terminating  plan,  It  might 
choose  to  have  the  funds  transferred  to 
a  custodian  bank.  The  cash  settlement 
options  to  be  considered  in  determining 
a  contracts  asset  value  under  Subpart 
C  Include  the  option  to  have  funds  trans- 
ferred to  such  alternative  funding 
agents,  as  well  as  provisions  for  other 
tyj)es  of  cash  payments. 

Many  insurance  contracts  give  the  In- 
surer some  discretion  in  calculating  the 
cash  amount  available  under  settlement 
options.  The  PB(3C  anticipates  that  most 
Insurers  will  be  fair  and  reasonable  In 
Interpreting  and  implementing  their  con- 
tracts, and  will  not  discriminate  against 
small  employers  in  dLscharging  their 
contractual  obligations.  The  PBGC  In- 
v\tes  suggestions  from  the  public  on  the 


need  for  special  safeguards,  and  the  type 
of  safeguards  that  PBGC  might  adopt. 
In  this  context. 

In  conslderatl<Ki  of  the  foregoing,  It  Is 
proposed  to  amend  Part  2611  of  Chapter 
XXVI  of  Title  29,  Code  of  Federal  Reg- 
ulations by: 

§  261 1.2-2611. .5      [Redesignated] 

1.  Redesignating  §J  2611.2-2611.5  as 
follows : 

Old  5  2611.2— §  2611.5. 
Old  i  2611.3—5  2611.6. 
Old  5  2611.4— §2611.2. 
Old  5  2611.5 — §  2611.7. 

2.  Revising  paragraph  (a)  of  §  2611.1 
as  follows: 

§  2611.1      Fiirpo-r  and  sropc. 

(a)  This  part  sets  forth  standards  for 
valuing  plan  assets  In  connection  with 
the  determination  of  plan  asset  suffi- 
ciency under  section  4041(b)  of  the  Act. 
the  allocation  of  plan  assets  under  sec- 
tion 4044  of  the  Act  and  the  determina- 
tion of  employer  liability  under  §  4062  of 
the  Act. 


3.  Revising  |  2611.6  as  follows: 

S  261 1.6      Valualioii  of  plan  as>cl». 

Except  as  provided  in  Subpart  C  of 
this  part,  plan  assets  shall  be  valued  at 
their  fair  market  value  on  the  valuation 
date,  based  on  the  method  of  valuation 
that  most  accurately  reflects  such  fair 
market  value. 

4.  Designating  §§  2611.1  and  2611.2  as 
"Subpart  A  General;"  designating 
112611.5-2611.7  as  "Subpart  B— Assets 
Other  Than  Insurance  Contracts;"  and 
adding  a  new  Subpart  C  as  follows : 

Subpart  C — Insurance  Contracts 
Sec. 

2611.10  Deflnltlona. 

2611.11  Plan  assets. 

2611.12  Value  of  Insurance  contracts. 

2611.13  Contract  assets. 

2611.14  Value  of  participation  rights. 

.Appendix  A — Examples:  Valuation  of  insur- 
ance contracts. 

AxjTHORrrir:  Sees.  4002(b)(3),  4041,  4044. 
4062(b)  (1)  (B),  Pub.  L.  93-406;  88  Stat.  1004. 
1020-21,  1025-27,  1029  (29  U.S.C.  1302(b)(3). 
1341(b).  1344,  13e2(b)  (1)  (B)). 

§2611.10      Defii.ilic.ns. 

For  purposes  of  this  subpart.  "Act" 
means  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq. 

"Cash  settlement  value"  means  the 
value  of  any  settlement  option  that  re- 
quires a  cash  payment  by  the  insurer. 

"Contractholder"  means  tlie  owner  of 
an  insurance  contract  purchased  with 
funds  contributed  to  or  under  a  plan. 
References  In  this  subpart  to  a  plan's 
interests,  obligations  or  rights  under  an 
insurance  contract  include  the  interesus, 
obligation,?  or  rights  of  the  contract- 
holder.  A  paricipant  who  has  received  an 
Insiu-ance  contract  from  or  under  a  plan 
Is  not  a  "contractholder"  for  purpases 
of  this  subpart. 

"Insurance  contract"  or  "contract" 
means  a  valid  written  agreement  be- 
tween an  Insurer  and  a  contractholder 
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pursuant  to  which  the  Insurer  agrees  to 
perform  sen'ices  Including  the  payment 
of  specified  benefits  or  their  equivalent 
in  return  for  the  payment  of  premiums 
or  similar  consideration.  References  in 
this  subpart  to  "an  insurance  contract" 
include  more  than  one  contract,  unless 
the  plural  Is  clearly  inappropriate  in  this 
context. 

"Insurer"  means  a  company  autlior- 
ized  to  do  business  as  an  insui-ance  car- 
rier under  the  laws  of  a  State  or  the  Dis- 
trict of  Columbia. 

"Irrevocable  commitment"  means  an 
insurer's  obligation  to  pay  benefits  or 
their  equivalent  to  a  named  plan  partici- 
pant, which  cannot  be  cancelled  under 
the  terms  of  the  insurance  contract 
without  the  consent  of  the  participant 
(except  for  fraud  or  mistake)  and  which 
is  legally  enforceable  by  the  participant. 
An  otherwise  irrevocable  commitment 
that  authorizes  the  assignment  of  bene- 
fit payments  as  permitted  or  required  by 
law  is  an  irrevocable  commitment. 

"Participation  right"  means  a  plan's 
right  under  an  insurance  contract  to  re- 
ceive future  dividends,  rate  credits,  in- 
terest, experience  credits  or  other  earn- 
ings from  the  uisurer. 

"Participant"  means  a  person  who  is 
or  has  been  a  participant  as  defined  un- 
der the  terms  of  a  plan,  and  includes  the 
beneficiary  of  a  plan  participant. 

"PBGC"  means  Pension  Benefit  Guar- 
anty Corporation. 

"Plan"  means  a  pension  plan  to  which 
section  4021  of  the  Act  applies, 

"Plan  termination  date"  means  the 
termination  date  established  under  sec- 
Uon  4048  of  the  Act. 

"Present  value  of  benefits"  means  the 
present  value  determined  In  accordtaice 
with  Part  2610  of  this  chapter,  as  appli- 
cable for  the  valuation  date. 

"Settlement  options"  means  the  alter- 
natives available  to  the  contractholder 
under  the  express  terms  of  an  Insurance 
contract,  as  of  the  valuation  date,  with 
respect  to  disposition  of  contract  assets 
upon  discontinuance  of  the  insurance 
contract. 

§2611.11      Plan  Assets. 

For  purposes  of  this  subpart,  the  fol- 
lowing are  plan  assets  on  the  date  of 
plan  termination : 

I  a)  An  insurance  contract  purchased 
with  funds  contributed  to  or  under  the 
plan,  if  on  the  date  of  plan  termination 
the  contract  has  not  been  distributed 
to  a  participant  and  the  Insurer's  obliga- 
tions under  the  contract  have  not  been 
cancelled. 

(h">  Participation  rights  under  any  in- 
siu-ance  contract  purchased  with  funds 
contributed  to  or  under  the  plan,  to  the 
extent  the  value  of  those  participation 
rights  is  not  Included  In  the  value  of  an 
insurance  contract  that  is  a  plan  asset. 

§  261 1.12      Value  of  Insuranco  Contracts. 

(a)  General.  The  value  of  an  insur- 
ance contract  is  the  greater  of : 

(1)  The  contract's  greatest  cash  set- 
tlement value,  or 

(2)  The  present  value  of  the  benefits 
that  can  be  provided  under  the  contract 


by  application  of  the  contract  a.s&ets  to 
tlie  purchase  of  benefits  in  accordance 
with  the  order  of  priorities  prescribed  by 
section  4044  of  the  Act. 

ib>  Excliisive  plan  asset  test.  Except  as 
provided  In  paragraph  >  d »  of  this  section, 
the  benefits  that  can  be  provided  under 
the  contract  shall  be  determined  as  if 
each  Insurance  contract  that  Is  a  plan 
asset  were  the  plan's  only  asset  on  the 
date  of  plan  termination.  If  two  or  more 
insurance  contracts  owned  by  a  plan  ex- 
pressly provide  a  basis  for  coordinated 
allocation  of  contract  assets  in  conform- 
ance with  §  4044  of  the  Act.  the  benefits 
that  can  be  provided  under  the  contracts 
shall  be  determined  as  prescribed  by  the 
contracts. 

<c)  Ca^h  settlement  value.  <1>  The 
value  of  a  settlement  option  requiring  an 
immediate,  lump  sum  cash  payment  by 
the  insurer  is  the  dollar  amount  of  the 
cash  payment. 

(2)  The  value  of  a  !;ettlement  option 
requiring  cash  pa>'ments  by  the  Insurer 
in  installments  is  the  fair  market  value, 
determined  in  accordance  with  Subpart 
B  of  this  part,  of  the  right  to  receive 
that  stream   of  future  payments. 

I'd)  Optional  valuation  procedure,  d) 
'When  an  Insurance  contract  is  not  a 
plan's  only  asset  on  the  plan  termination 
date,  the  plan  administrator  may  value 
the  contract  by  applying  the  contract  as- 
-sets  to  purchase  benefits  under  the  insur- 
ance contract  without  regard  to  the  order 
of  priorities  prescribed  by  section  4044 
of  the  Act.  if  the  plan  admini.^trator 
demonstrates  to  the  PBGC  that : 

*i)  All  of  the  plan's  a^ssets  on  the  date 
of  plan  termination,  taken  together,  can 
be  allocated  in  a  manner  that  complies 
with  section  4044  of  the  Act; 

(II)  Under  the  combined  allocation, 
the  plan's  assets  will  provide  benefits 
with  a  total  present  value  that  equals  or 
exceeds  the  total  present  value  of  the 
benefits  that  could  otherwl.'^  be  provided 
by  the  plan's  assets,  and 

(III)  In  the  case  of  a  plan  that  receives 
a  Notice  of  Inability  to  Determine  Suffi- 
ciency under  Part  2615  of  tlus  chapter, 
arrangements  for  a  specific  combined 
allocation  that  satisfies  section  4044  of 
the  Act  were  made  prior  to  the  plan  ter- 
mination date. 

(2)  A  plan  administrator  who  elects 
the  valuation  procedure  described  in 
paragraph  (c'l'  of  this  section  mast 
furnish  the  PBGC  with  evidence.  iiiClud- 
ing  supporting  computatioiis.  that  the 
optional  valuation  meets  all  of  the  re- 
quirements of  that  paragraph. 

(3)  'When  a  plan  administrator  elects 
the  valuation  procedure  described  in 
paragraph  <c>(l)  of  this  section,  the 
total  value  of  the  plan's  as.sets  is  the  total 
present  value  of  the  benefits  that  can  be 
provided  through  the  combined  alloca- 
tion of  the  plan's  assets  pursuant  to  that 
paragraph. 

§  26 1 1 . 1  "i      Contract  a>-sils. 

(a)  Contract  asse.ts  are  the  funds 
credited  to  an  Insurance  contract  as  of 
the  plan  termination  date  that  are  avail- 
able to  provide  benefits.  Including  funds 
that  will  become  available  to  provide  ben- 


efits upon  the  exercise  of  the  contract- 
holder's  rights  under  the  Instirance  con- 
tract to  cancel  any  participation  rights 
held  by  the  plan  under  the  insurar.ce 
contract. 

(b.)  Contract  assets  do  not  Include 

a^  Funds  that  the  insurer  is  entitled, 
under  the  insurance  contract,  to  with- 
draw in  payment  for  an  irrevocable  com- 
mitment made  by  the  insurer  prior  to  the 
date  of  plan  termination: 

( 2 1  Funds  that  the  insurer  is  entitled, 
under  the  insurance  contract,  to  with- 
draw to  satisfy  liabilities  of  the  plan  that 
became  due  and  owing  prior  to  the  date 
of  plan  termination; 

1 3 )  F\inds  that  the  Insurer  Is  entitled, 
under  the  insurance  contract,  to  with- 
draw to  pay  for  administrative  or  other 
services  performed  by  the  insurer;  and 

(4>  Fmids  that  have  been  paid  to  the 
insurer  prior  to  the  date  of  plan  termi- 
nation in  return  for  benefits  or  services, 
which  are  credited  to  an  account  under 
the  contract  solely  for  the  purpose  of 
computing  amounts  payable  pursuant  to 
the  plan's  participation  rights. 

§  2611.1  t      Value  of  participation  rights. 

Tlie  value  of  a  participation  right  Is 
the  greater  of: 

(a)  The  dollar  amount  payable  by 
the  insurer  upon  cancellation  of  the  par- 
ticipation right  as  of  the  plan  termina- 
tion date,  or 

( b)  The  present  value  of  the  additlon- 
nl  benefits  that  the  Insurer  offers  to 
l;rovide.  pursuant  to  Irrevocable  commit- 
ments, uix)n  cancellation  of  the  partici- 
pation right  as  of  the  plan  termina- 
tion date. 

Appendix    A — Examples:    VAitjATioN    of 
INSURANCB  Contracts 

The  foUo-Ring  examples  assume  that  no 
amoimts  are  recapturable  on  behalf  of  th« 
plEm  under  4045  of  the  .^ct. 

(a)  Trusteed  pUin.  Contributions  to  the 
ABC  plan  are  depoelted  In  a  trust  fund, 
through  which  the  plan's  as.set«  are  Invest- 
ed In  bond*  and  common  stocks.  FYom  time 
to  time  the  trustee  uses  plan  funds  to  pur- 
cha.=^  an  irrevocable  commitment  from  sn 
Insurer  for  a  participant  who  retires  or  leaves 
employment  with  vei^ted  rights  under  the 
plan.  For  purposes  of  this  part,  that  irre- 
vocable commitment  is  the  property  of  the 
participant  and  is  not  a  plan  asset.  If  the 
plan  has  participation  rights  based  on  the 
purchase  of  that  Irrevocable  commitment, 
they  are  plan  assets  to  be  valued  under 
5  2611  14  of  this  part.  The  plan's  other  assets 
will  be  valued  in  accordance  with  Subpart  B 
of  this  part. 

(b)  Fully  imured  plan.  The  trustees  of  the 
DEF  Plan  Invest  the  plan's  assets  exclusive- 
ly in  individual  Insurance  contracts,  each 
covering  a  named  participant.  A  portion  of 
the  annual  premium  paid  to  the  Insurer  is 
credited  to  the  cash  surrender  value  of  the^ 
contract,  which  accumulates  cash  value  at 
a  rate  designed  to  amortize  the  cost  of  an 
annuity  for  the  covered  participant  at  re- 
tirement. Tlie  insurer  makes  no  irrevocable 
commitment  untU  an  Insurance  contract 
Is  distributed  to  a  participant,  either  direct- 
ly or  after  conversion  to  an  annuity.  For 
purposes  of  this  part,  once  an  insurance  con- 
tract Is  distributed  to  a  participant  it  is  no 
longer  a  plan  asset,  although  any  participa- 
tion rights  the  plan  may  have  In  distributed 
contracts  are  plan  assets. 

The  cash  surrender  values  of  the  Individ- 
ual contracts  held  by  the  plan  on  Ita  ter- 
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mlnatlon  date  *re  the  gpntract  assets,  a:- 
thougb  an  liidlrldual  contract  may  provide 
lor  conversion  to  an  annuity  at  oantmctu- 
»lly-«peclfled  rates,  each  contract  may  only 
be  used  to  purchase  benefits  for  the  partici- 
pant named  In  the  contract.  As  the  appli- 
cation of  the  contract  assets  to  purchase 
benefits  through  this  contractual  mecha- 
nism would  not  comply  with  I  4044  of  the 
Act,  under  S  2611.13(a)  the  value  of  the  con- 
tracts as  plan  assets  Is  the  sum  of  their  In- 
dividual cash  surrender  values  on  the  date  of 
plan  termination.  The  plan  administrator 
could  elect  the  optional  valuation  procedure 
described  in  {  2611.12(d)  If  that  would  yield 
aa  equal  or  higher  total  value  for  tlie  plan 
assets 

(c)  Split-funded  plan,  ri)  The  trustee  of 
the  OHI  Plan  uses  part  of  the  plans  asseta 
to  purchase  Individual  life  Insxirance  con- 
tracts covering  each  participant,  and  holds 
the  remaining  plan  assets  In  a  •'side  fund." 
which  It  Invests  In  equity  and  flxed-lncome 
securities.  When  a  participant  with  vested 
rights  leaves  employment  before  retirement 
age.  the  trustee  gives  the  participant  the  In- 
BT.irance  contract  on  his  or  her  life  plus  a 
share  of  the  side  fund.  For  participants  who 
retire,  the  trustee  purchases  irrevocable 
commitments  from  the  Insurer,  u.slng  the 
cash  value  of  the  Insurance  contracts  on 
their  lives  supplemented  as  needed  by  with- 
drawals from  the  side  fund.  The  trustee  Is 
the  contractholder.  who  owns  the  Individual 
contracts  of  insurance  on  active  participants. 
Those  contracts  may  be  cancelled  at  the  con- 
tractholder's  option  even  though  a  covered 
participant  ha,5  vested  rights  under  the  plan. 

For  purposes  of  this  part,  the  assets  of  the 
OHI  Plan  con.slst  of  the  side  fund,  the  Indi- 
vidual Insurance  contracts  held  by  the  trust- 
ee, and  any  participation  rights  held  by  the 
plan  Aa  In  paragraph  (b)  of  th!<!  Appen- 
dix the  value  of  the  tndlvUltial  life  Insur- 
ance contracts  is  the  sum  of  their  cash  sur- 
render val'iee  on  the  plan  termination  date, 
Tlie  as-set-s  in  the  Jlde  fund  are  value<)  In  ac- 
cordance  with   Subpart   B   of   this  piirt. 

(2)  The  trustees  of  the  JTvL  Plan  pay  all 
contributions  received  u:.der  the  plan  to  an 
Insurer,  which  Issues  Individual  life  Insur- 
ance c<^ntract.s  to  the  tru.Htees  and  credits 
the  rem.ilnder  of  the  money  received  from 
the  plan  to  a  side  fund  manared  by  the 
Insurer.  As  liquidation  of  the  side  fund  is 
subject  to  contractual  restraints,  the  side 
fund  must  be  valued  to  accordance  with 
J2flll8  fa)  and  (c).  rather  than  Subpart  B 
of  this  part. 

(d)  Deposit  adminUtration  contract  The 
sole  a-sset  of  the  MNO  Plan  is  a  group  Insur- 
ance contract  of  the  depoBlt  administration 
("DA")  type,  which  the  employer  purchases 
directly  from  the  lni?urer  with  funds  con- 
tributed under  the  plan.  The  insurer  credits 
premiums  (contrtbutlon.";)  to  an  account 
maintained  under  the  contract  (the  "active 
life  fund")  In  which  funds  for  the  benefits 
of  active  participants  accumulate  The  In- 
surer makes  an  Irrevocable  commitment 
when  a  participant  retires,  withdrawing  the 
amount  needed  to  purchase  the  promised 
benefits  from  the  active  life  fund,  pursuant 
to   the   contract,   at   that   time. 

The  active  life  fund  eontalnr,  the  bulli  of 
the  contract  assets  Because  the  plan  has 
participation  rights  based  on  previously  pur- 
chased benefits,  the  Insurer  maintains  an 
experience  account  under  the  contract  to 
compute  the  earnings  due  the  plan.  Under 
paragraph  (b)  (4)  of  I  2611.13.  the  experience 
account  would  not  contain  contract  assets, 
except  for  amounts  owed  to  the  plan  that 
had  not  yet  been  credited  to  the  active  life 

fUIKl. 

trndar  I  861 1.13(b)  (2),  the  balance  in  tbe 
active  life  fund  mtxst  b*  reduced  to  reflect 


ouij>tand:ng  claims  against  the  fuxKl  (e.g^ 
a -c  rued  benefits  payable  to  retlreee  that  are 
chargeable  to  the  fund  under  the  contract) . 
The  fund  balance  may  also  be  Increased. 
pursuant  to  5  2611.13(a),  as  the  result  of 
liquidation  of  any  separate  investment  ac- 
counts maintained  for  the  plan  under  the 
contract  or  cancellation  of  the  plan's  par- 
ticipation rights.  The  value  of  the  partici- 
pation rights  Is  Included  In  the  contract  as- 
sets even  though  the  contract  states  that 
the  eamlng-s  may  be  paid  to  the  employer, 
because  the  employer  is  the  contractholder. 
Under  5  2611.12.  the  contract  is  valued  by; 

(1)  Determining  the  bei\eflta  that  can  be 
provided  by  applying  the  assets  in  the  active 
Ufe  fund  (adjusted  as  described  above)  to 
the  ptirchase  of  irrevocable  commitments 
from  the  Insurer  at  rates  specified  In  the 
contract,  in  accordance  with  the  benefit 
priority  categories  established  by  !  4044  of 
the  Act.  and 

(2)  Comparing  the  present  value  of  the 
benefits  so  piu-chased  with  the  most  valu- 
able cash  settlement  option  available  on  the 
d.ite  of  plan  termination. 

(e)  Irrnnediate  participation  guarantee 
{"IPG")  contract.  The  Board  of  Trustees  of 
the  PQR  Plan  has  invested  all  contributions 
mrde  to  the  plan  in  an  IPG  contract,  which 
is  a  specialized  form  of  DA  contract  that 
enables  the  contractholder  (the  Boeuxi  of 
Trustees)  to  share  directly  in  the  insurer's 
experience  gains  and  losses  on  the  plan's 
retired  and  terminated-vested  participants. 
Under  the  plan's  IPG  contract  the  insurer 
issues  irrevocable  commitments  to  partici- 
pants as  they  retire  or  leave  employment 
with  vested  rights  under  the  plan.  How- 
ever, the  insurer  does  not  withdraw  the  cost 
of  the  benefits  covered  by  the  Irrevocable 
commitments  until  the  contract  Is  discon- 
tinued. The  insurer  maintains  an  IPG  ac- 
cotmt  under  the  contract,  which  contains 
funds  to  support  benefits  currently  payable 
to  retired  participants  as  we'.l  as  active  par- 
tlcloants'  future  benefits. 

Because  the  PQR  Plan's  insurance  con- 
tract entitles  the  insurer  to  withdraw  from 
the  IPO  account  the  amoimt  necessary  to 
pay  for  prevlotisly  Issued  irrevocable  com- 
mitments at  the  date  of  contract  discontin- 
uance, xinder  paragraph  (b)(2)  of  12611.13 
those  amounts  are  not  Included  in  the  con- 
tract assets.  Once  the  withdrawals  are  made 
the  discontinued  IPG  contract  operates  like 
a  conventional  DA  contract,  and  would  be 
valued  in  the  manner  described  In  paragraph 
(d)  of  this  Appendix. 

(f)  Grovp  deferred  annuity  contract.  Tlie 
trustees  of  the  RST  Plan  own  a  group  de- 
ferred annuity  contract,  under  which  the 
premiums  paid  by  the  plan  are  used  to  pur- 
chase deferred  annuities  for  active  partici- 
pants In  Increments  as  benefits  accrue.  Be- 
fore the  participants'  rights  to  benefits  be- 
come vested  under  the  plan,  the  insurer's 
commitment  to  pay  the  annutllcs  can  be  re- 
voked. For  purposes  of  this  part,  the  con- 
Uact  as.sets  under  the  RST  Plan's  group  de- 
ferred annuity  contract  consist  of:  (1)  the 
cash  surrender  values  of  the  deferred  an- 
nuity units  purchased  to  cover  benefits  that 
are  not  vested  on  the  earlier  of  the  date  of 
discontinuance  of  the  contract  or  the  plan 
termination  date,  and  (2)  any  participation 
rlt'hte  held  by  the  plan. 

(g)  Optional  valuation  procedure.  The 
XYZ  Plan  owns  two  DA  contracts.  No.  Ill 
and  No.  222,  each  Issued  by  the  same  Insurer 
and  held  by  the  employer  as  contractholder 
In  addition,  a  corporate  trustee  holds  »100,- 
000  worth  of  plan  assets.  Invested  In  corpo- 
rate bonds.  Under  5  2611.12  (a),  (b)  and  (c). 
the  value  of  Ctontract  No.  Ill  to  determined 
by  computing  the  present  Taiue  of  the  bene- 
fits that  oould  be  provided  by  applying  the 


contract  a&seta  to  the  purchase  of  benefits 
In  the  priority  sequence  prescribed  by  j  4044 
of  the  Act,  beglrming  with  the  first  priority 
category,  and  comparing  that  fleruri?  with  the 
greatest  amount  realizable  under  a  settle- 
ment option.  The  value  of  Contract  No.  222 
Is  determined  In  the  same  manner.  So  val- 
ued, each  contract  is  worth  $100,000. 

However,  because  the  rates  for  deferred 
annuities  are  different  under  the  two  con- 
tracts, benefits  in  the  statutory  fourth  pri- 
ority category  may  be  purchased  more 
cheaply  from  the  insxirer  under  Contract  No. 
222  than  vmder  Contract  No.  111.  If  the  plan 
administrator  agrees  to  purchase  additional 
benefits  from  the  Insurer  with  the  funds 
held  by  the  corporate  trustee,  the  insurer  is 
willing  to  allow  the  plan  to  use  all  of  the 
contract  assets  under  Contract  No.  222  to 
purchase  category  four  benefits,  applying  the 
Contract  No.  Ill  contract  assets  plus  the 
trust  fund  money  to  higher  priority  benefrt= 
This  arrangement  will  enable  the  plan  as- 
sets to  provide  $400,000  worth  of  benehus. 

The  plan  administrator  may  elect  the  op- 
tional valuation  procedure  ^'^'^''I'^c^  ^'^ 
5  2611.12(d),  by  demonstrating  to  t'.ie  PBGC 
that  the  result  would  comply  with  4044  oi 
the  Act  and  would  equal  or  Increase  the  totul 
amount  of  benefits  that  the  plan's  assets  can 
provide.  If  the  plan's  assets  would  still  not 
be  suflSclent  to  satisfy  aH  guaranteed  bene- 
fits. In  order  to  qualify  for  the  optional 
valuation  procedure  the  plan  administrator 
must  demonstrate  to  the  PBGC  that  the 
arrangement  with  the  insurer  had  been 
worked  out  prior  to  tlie  date  of  pl?.n  ter- 
mination. 

Issued  In  Washington,  D.C  this  8th 
dayof  Auril  1977. 

\  Ray  Marshall. 

Chairman.  Board  of  Directors. 
Pension  Benefit  Guaranty 
Corporation. 

Issued  on  the  date  set  fortii  above, 
purstiant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to 
issue  this  Notice  of  Proposed  Rule- 
making. 

Henry  Rose. 
Secretoj-y,  Pension 
Benefit   Guaranty  Corporation. 
1 FR  Etoc  77- 1 1226  Filed  4-  lS-77: 8 :45  am  ] 


Coast  Guard 
[46CFRPart401] 

[CGD  77-0451 
GREAT   LAKES  PILOTAGE  RATES 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Propased  Rules. 
SUMMARY:    The  Coast  Guard  is  pro- 
poeing  to  Increase  the  basic  rates  for 
Great  Lakes  Pilotage  by  15  percent  in 
Districts  1  and  3,  by  19  percent  in  the 
Welland  Canal,  and  by  adding  a  dock 
undock  charge  of  $115  in  the  WeUand 
Canal.  This  change  in  pOotage  rates  L^ 
proposed  In  order  to  Increase  U.S.  pilot 
compensation  which  presently  does  not 
meet    UB.    Urget    pilot    compensation 
levels. 

DATES:  Comments  must  be  received  on 
or  before  May  18,  1977. 
ADDRESSES :  Comments  should  be  sub- 
mitted to  and  are  available  for  examina- 
tion at  the  Marine  Safety  Council  (G- 
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CMC  81).  Room  8117,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  DC. 
20590.  Copies  of  data  referenced  in  this 
document  are  available  for  examination 
at  the  above  address.  A  copy  of  the  eco- 
nomic evaluation  from  which  the  eco- 
nomic summary  in  this  document  is 
taken  is  also  available  for  examinaiion 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  iG-CMC  Bli.  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW..  Washington,  DC.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION : 
Interested  pereon^  are  invited  to  par- 
ticipate in  this  nilemaking  by  submitting 
written  data,  views,  or  arguments. 
Written  comments  should  include  the 
docket  number  <CGD  77-045  > ,  the  name 
and  address  of  the  person  submitting  the 
comments,  and  the  specific  section  of  the 
proposal  to  which  each  comment  is  ad- 
dressed. The  proposal  may  be  changed 
in  light  of  comments  received  before  final 
action  is  taken  on  this  proposal.  No  pub- 
lic hearing  is  contemplated  at  this  time. 
A  public  hearing  may  be  held  at  a  time 
and  place  set  in  a  later  notice  in  the 
Federal  Register  if  requested  by  an  in- 
terested person  raising  a  genuine  issue 
and  desiring  an  opportunity  to  comment 
orally  at  a  public  hearing. 

Discussion  of  the  Proposed  Rate 
Increase 

U.S.  pilotage  revenues  for  1976  have 
been  reviewed,  pilotage  revenue  require- 
ments for  1977  have  been  developed,  and 
the  number  of  vessels,  their  size,  and 
route  patterns  have  been  analyzed  and 
projected  for  1977. 

The  amount  of  revenue  available  for 
distribution  to  U.S.  pilots  as  pUot  com- 
pensation is  that  amoimt  of  revenues  re- 
maining after  all  other  costs  of  provid- 
ing pilotage  services  have  been  paid.  The 
guideline  followed  in  the  development  of 
a  pilot  compensation  figure  is  that  the 
target  compensation  for  U.S.  pilots  is  to 
be  comparable  to  the  earnings  of  their 
licensed  counterparts  on  U.S.  Great 
Lakes  vessels.  With  the  exception  of  the 
U.S.  pilots  in  District  2,  U.S.  pilots  have 
not  attained  comparability  with  their  li- 
censed counterparts  on  U.S.  Great  Lakes 
vessels,  necessitating  this  rate  increase. 

In  District  2.  the  description  of  the 
points  of  origin  and  destination  for 
which  pilotage  fees  are  charged  in  the 
designated  waters  Ls  not  easily  tmder- 
stood.  It  is  confusing  and  difficult  to  de- 
termine the  appropriate  basic  rate  that 
applies  to  a  particular  transit.  For  this 
reason,  it  is  proposed  to  change  the  de- 
scriptions in  the  designated  waters  in 
District  2  to  spell  out  clearly  each  spe- 
cific trip  with  the  corresponding  basic 
rate  as.^^ociated  with  that  trip. 

Tlie  existing  basic  rates  are  in  dollars 
and  cents.  For  ease  in  computation  of 
tlie   appropriate   total   charge   for   any 


transit  tiie  basic  rates  are  rounded  off 
to  the  nearest  whole  dollar. 

The  basic  rate  for  a  6-hour  period  in 
Lake  Superior  is  currently  $6.25  less  than 
the  basic  rate  for  a  6 -hour  period  ta 
Lakes  Huron  and  Michdgan.  All  three 
age  district  i  District  3'  and  the  pilot- 
age service  provided  in  Lake  Superior  is 
comparable  to  the  pilotage  ser\-ices  pro- 
vided in  the  other  two  Lakes.  Therefore, 
it  is  proposed  to  make  the  basic  rates 
the  same  for  all  three  Lakes. 

The  proposed  15  percent  rate  increase 
is  not  applicable  to  District  2  for  services 
described  in  5  401.405'b)  <2i  through 
(15).  Tiie  proposed  increase  of  basic 
rates  of  15  percent  for  docking  and  un- 
docking  imder  5  401.410ia» .  cancellation, 
delay,  and  detention  under  5  401.420. 
and  carrying  beyond  the  normal  change 
IX)int  under  §401.428  are  applicable 
throughout  the  entire  pUotage  s>-stem. 
Tiie  15  percent  rate  increase  for  these 
pilotage  services  includes  District  2  be- 
cause it  is  easier  to  administer  these 
services  when  tlie  rates  are  consistent 
for  all  three  pilotage  districts. 

This  rule  has  been  reviewed  for  eco- 
nomic effects  under  Department  of 
Transportation  "■Policies  to  Improve 
Analysis  and  Review  of  Regulations"  *41 
FR  16200).  The  estimated  cost  of  this 
U.S.  regulatory  proposal  (as  distin- 
guished from  a  similar  Canadian  regu- 
latory proposal)  is  $426,781.  This  cost 
figure  is  the  amount  of  additional  rev- 
enue the  U.S.  pilots  should  receive  under 
this  proposal.  The  benefit  of  this  rule  is 
the  value  of  avoiding  of  minimizing 
costly  delays  and  disruptions  in  shipping 
attributable  to  the  failure  to  be  able  to 
retain  qualified  pilots  and  to  attract  new 
qualified  pilots.  The  overall  efficiency  of 
the  pilotage  system  is  enhanced  by  hav- 
ing an  appropriate  number  of  pilots 
available  to  provide  the  required  services. 
This  estimated  cost  figure  may  be  over- 
stated because  it  is  unlikely  that  this 
rule  can  be  finalized  until  after  the  begin- 
ning of  the  1977  shipping  season. 

Drafting  Information 

The  principal  project  manager  and 
lawyer  involved  in  the  drafting  of  this 
rulemaking  are:  John  J.  Hartke.  Ill, 
Project  Manager,  and  Stephen  D.  Jack- 
son, Project  Attorney. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  401  of  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows : 

1.  By  revising  §  401.405  to  read  as 
follows: 

§  tOl.iO.l      Itasic    rales    and    charpes    on 
cl<'>ii;iial«^(l  waIor>. 

Except  as  provided  under  5401.420.  the 
following  basic  rates  shall  be  payable 
for  all  services  and  assignments  per- 
formed by  U.S.  Registered  Pilots  in  the 
areas  descrit>ed  in  §  401.300: 

(a)  District  1: 

(1)  For  passage  through  the  District 
or  any  part  thereof,  $5  for  each  statute 
mile,  plus  $68  for  each  lock  transited, 
but  with  a  minimum  basic  rate  of  $151 
and  a  maximum  basic  rate  for  a  through 
trip  of  $664. 


'2)  For  a  movage  in  any  harbor,  $227. 

(b)  Distrlct2: 

(1>  Passage  through  the  WeUand 
Canal  or  any  part  thereof.  $19  for  each 
statute  mile,  plus  $70  for  each  lock 
transited  but  with  a  minimum  basic  rate 
of  $235  and  a  maximum  basic  rate  for 
a  through  trip  of  $866.  When  US.  ptioU 
are  changed  at  Lock  7  on  a  tlirough  trip, 
the  basic  rates  are  apportioned  as 
follows : 

( i  I  Between  northerly  limits  and  Lock 
7,  S433. 

(ii»  Between  Lock  7  and  southerly 
limits.  S433. 

(ill)  For  each  time  the  pilot  docks  or 
undocks  a  ship  for  the  purpose  of  load- 
ing or  unloading  cargo,  stores,  or  bunker, 
effecting  repairs,  correcting  overdraft,  or 
for  inspection.  $115. 

1 2 1  Southeast  Shoal  to  Toledo  or  any 
point  on  I.,ake  Erie  west  of  Southeast 
Shoal.  S335. 

( 3 )  Between  points  on  Lake  Erie  west 
of  Southeast  Shoal.  $198. 

'41  Southeast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River  when  pilots  are  not  changed 
at  Detroit  PUot  Boat,  $584. 

<  5 )  Southeast  Shoal  to  Detroit/Wind- 
sor or  any  !x>int  on  the  Detroit  River, 
$335. 

'6)  Southeast  Shoal  to  Detroit  Pilot 
Boat.  $243. 

( 7 1  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Port  Huron 
Change  Point,  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat,  $676. 

(8»  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Detroit ' 
Windsor  or  any  point  on  the  Detroit 
River.  $435. 

(9)  Toledo  or  any  !X)int  on  Lake  Erie 
west  of  Southeast  Shoal  and  the  Detroit 
Pilot  Boat  $335. 

(10)  Detroit^  "Windsor  or  any  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River.  $198. 

(Ill  Detroit  Windsor  or  any  point  on 
the  Detroit  River  ;,o  Port  Huron  Change 
Point  or  any  point  on  the  St.  Clair  River, 
$440. 

(12)  Detroit  Pilot  Boat  to  any  point 
on  the  St.  Clair  River.  $440. 

(13)  Detroit  Pilot  Boat  to  Port  Huron 
Change  Point,  S341. 

a4i  Between  points  on  the  St.  Clair 
River,  $198. 

(15)  Port  Huron  Change  Point  to  any 
point  on  the  St.  Clair  River,  $243. 

(c  I  District  3: 

<1)  Between  the  southemly  limit  of 
the  District  and  the  northerly  limit  of 
the  District  or  the  Algoma  Steel  Corpo- 
ration Wharf  at  Sault  Ste.  Marie.  On- 
tario, S604. 

1 2 1  Between  the  southerly  limit  of 
the  District  and  Sault  Ste.  Marie.  On- 
tario or  any  point  in  Sault  Ste.  Marie, 
Ontario  other  than  the  Algoma  Steel 
Corporation  Wharf.  $506. 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie.  Ontario, 
including  the  Algoma  Steel  Cor]X)ration 
Wharf,  or  Sault  Ste.  Marie,  Michigan. 
$227. 
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(4)   For  a  movage  jr.  any  harbor,  $227 

2.  By  revising  §  401.410  to  read  a.<:  fol- 
lows: 

§  401. tlO       r><i~ii    rail  •  atu]  i  iiar;;'  -  nil  un- 
desiKiiatt-il  waters. 

'a  I  Except  a.'^  provided  under  5  401.420 
and  subject  to  paragraph  (b)  of  this 
section,  tlie  basic  rates  to  be  paid  by  a 
ship  that  has  a  US.  registered  pilot  on 
board  In  the  undesignated  waters  shaU 
be: 

In  Lake  Ontario.  $121. 

In  Lake  Erie.  $158. 

In  Lakes  Huron,  Michigan  and  Supe- 
rior, $121. 

for  each  6  hour  period  or  part  thereof 
that  the  U.S.  pilot  L"  on  board,  plus  $115 
for  each  time  the  U.S.  pilot  performs  the 
docking  or  undocklng  of  the  ship, 
•  «  •  •  • 

3.  By  revising  J  401.420  to  read  u 
follows : 

?   irt  1.120      Caiirellaljon,    delay    or    Lnler- 

r'.niliiiii  ill  ri'ndilioii  of  serviios. 

(a)  When.  In  designated  or  un- 
deslgnatetl  waters,  the  passage  of  a  ship 
Ifi  Interrupted  for  the  purpose  of  loading 
or  discharging  cargo  or  for  any  reason 
and  the  services  of  the  US,  pilot  Etre 
retained  during  tlie  interruption  or  when 
R  U.S  pilot  Ls  detained  on  board  a  ship 
after  tlie  end  of  an  assignment  for  the 
convenience  of  the  ship,  the  ship  shall 
pay  an  additional  charge  calculated  on 
a  ba.slc  rate  of  $19  for  each  hour  or  part 
of  an  hour  during  which  each  Interrup- 


tion iast"^  » iih  a  miximum  basic  rate 
of  $302  00  for  each  24  hour  period  during 
which  the  interruption  continuep.  How- 
ever, the.'-e  is  no  charge  for  any  inter- 
ruption cau-^ed  by  ice.  weather,  or  traffic, 
e.xcept  during  the  period  bcKinning  the 
1st  of  Dectmber  and  ending  on  the  8th 
of  the  following  April.  Additionally,  no 
charcc  .shall  be  made  for  any  hitermp- 
tlon  if  the  total  Interruption  ends  during 
the  6  hour  period  for  which  a  charge  has 
been  made  under  §  401  410. 

lb'  When.  In  desi','nated  or  undes- 
igi\ated  waters,  the  departure  or  movage 
of  a  ship  for  wlilch  a  U.S.  pUot  has 
been  ordered  is  delayed  for  the  conven- 
ience of  the  siiip  for  nicre  than  one  hour 
after  the  U.S.  pUot  reports  for  duty 
at  the  designated  boarding  point  or  after 
the  time  for  which  he  Is  ordered,  which- 
ever Is  later,  the  ship  .shall  pay  an  addl- 
tlonail  charge  calculated  on  a  basic  rate 
of  $19  for  each  hour  or  part  of  an  hour 
after  the  first  hour  of  the  delay,  with 
a  maximum  basic  rate  of  $302  for  each 
24  hour  period  of  the  delay. 

ici  When,  hi  de.signated  or  undes- 
ignated waters,  a  U,S  pOot  rer-orts  for 
duty  as  ordered  and  the  order  Is  can- 
celled, the  ship  shall  pay ; 

'1)   A  cancellation  charge  calculated 

on  a  basic  rate  of  $114. 

'  2 '  If  the  cancellation  is  more  than 
one  hour  after  the  US.  pilot  reports 
for  duty  at  the  designated  boarding 
point  or  after  tiie  time  for  which  he 
Is  ordered,  whichever  is  the  later,  A 
further  charge  calculated  on  a  ba-slc  rate 
of  $19  for  each  hour  or  part  of  an  hour 


after  the  first  hour,  with  a  maximum 
basic  rate  of  $302  for  each  24  hour 
period. 

4.  By  revising  §  401.428  to  read  as  fol- 
lows: 

§401.42Ji  Basic  ratf.»  and  charms  for 
carr>inp  a  L'J^.  pilot  bevond  normal 
change  point. 

If  a  U.S.  pilot  Ls  carried  beyond  his 
normal  change  point  or  is  unable  to 
board  at  his  normal  boarding  place,  the 
U.S.  pilot  shall  be  paid  at  the  rate  of 
$115  per  day  or  part  thereof,  plus  rea- 
sonable travel  expenses  to  or  from  hi.s 
base.  These  charges  are  not  applicable 
If  the  ship  utilizes  tlie  services  of  the 
U.S.  pilot  beyond  his  normal  change 
point  and  the  ship  Is  billed  for  thase 
sendees.  The  change  points  to  which 
this  section  applies  are  dcsigr.ated  in 
§401.450. 

(Sec.  4  and  sec.  5.  74  Stat.  260  i46  U.S.C  216b, 
218ci  ,  sec.  eta  I  (4i,  80  Stat,  937,  as  amended 
(49  U.S,C.  1835(a)  (4) ;  49  CFR  1.46(a)  ) .) 

Note. — The  Coast  Guard  ha-s  determined 
that  thl"  document  does  not  contain  a  major 
propoeal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821,  ae  amended;  and  OMB  Cir- 
cular A-107. 

Dated:  April  14  1977. 

O.  W.  Silver. 
Admiral  US.  Coast  Guard, 
Commandant. 

[FR  Doc.77-1135fl  Piled  4-15-77;  10; CM  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  document*  othe  r  than  rules  or  proposed  ml«»  that  ar«  applicabla  to  the  public.  Notices 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Sen/ice 

GRAIN   STANDARDS 

Texas  Grain  Inspection  Point 

Statement  of  considerations.  Pursuant 
to  sections  7ie;  a)  and  7A(c>  (1*  of  the 
U.S.  Grain  Standards  Act  of  1976  '7 
U.S.C.  71  et  seq.j ,  hereinafter  tlie  "Act," 
the  Federal  Grain  Inspection  Service  is 
required  to  provide  officiai  inspection  and 
weighing  services  for  all  grains  required 
or  authorized  to  be  inspected  and 
weighed  by  the  Act,  at  those  export  port 
locations  where  a  state  is  not  delegated 
to  perform  these  official  services  i7  U.S.C. 
79(e)(1)   and  7  U.S.C.  79a(c)  (1,>). 

The  Federal  Grain  Inspection  Service 
will  assume  performance  of  official  in- 
spection and  weighing  services  at  such 
export  port  locations  within  18  months  of 
the  November  20,  1976,  effective  date  of 
the  amended  Act.  Provided  that,  subject 
to  meeting  certain  requirements  of  the 
Act.  existing  official  agencies  may  con- 
tinue to  fimction  during  such  transition 
period. 

Houston  Merchants  Exchange,  Hous- 
ton, Texas,  a  designated  official  agency 
at  HaJTis  Coimty,  Texas,  and  Alvin, 
Texas,  ceased  providing  official  inspec- 
tion services  effective  midnight,  March 
12,  1977,  In  accordance  with  prior  notice 
to  the  Federal  Grain  Inspection  Service. 

Notice  is  hereby  given  that,  effective 
March  13,  1977,  the  designation  of  Hous- 
ton Merchants  Exchajige,  Houston, 
Texas,  as  an  official  agency,  has  been 
canceled  pursuant  to  the  provisions  of 
section  7<g>'2)  of  the  Act  (7  U.S.C. 
79(g)  (2n. 

The  Federal  Grain  Inspection  Service, 
effective  March  13,  1977,  commenced 
providing  official  grain  inspection  and 
weighing  at  that  portion  of  HarrLs 
County  within  the  switching  limits  of 
Houston,  and  Alvin,  Texas,  at  those  loca- 
tions where  Houston  Merchants  Ex- 
change previously  perfonned  insi:>ection 
services,  in  accordance  with  sections 
7'ei(l)  and  7A'c)il)  of  the  Act  y" 
U.S.C.  79(e)(1)  and  7  U.S.C.  79a(c)  (1>>. 

(Sec.  7,  (Pub.  L.  94-582),  90  St^t.  2870  (7 
U.S.C.  79):  Sec.  7A  (Pub,  L  94  582).  90  Stat. 
2875  (7  U.S.C.  79A).) 

Effective  date;  This  notice  shall  be- 
come effective  AprU  18,  1977. 

Done  in  Washington.  D.C.  on  .April  13. 
1977. 

William  T.  Manley, 
Interim  Administrator. 

[PR  Doc.77-11166  Piled  4-15-77; 8: 45  am] 


Forest  Service 

SOUTHEAST  ALASKA  AREA   GUIDE 

Availability  of  Draft  Area  Guide  and 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service  has  prepared  a 
draft  area  guide  and  environmental 
statement  for  Southeast  .'Alaska,  Tongass 
National  Forest,  USDA-FS-RIO-DES 
(.^dm;  -77-05. 

The  Guide  and  Statement  proposes  a 
natural  resource  allocation  alternative 
fcr  the  Tongass  National  Forest  through 
land  use  designations,  describing  the 
forest  practice  or  coordination  policies 
that  need  to  be  Implemented,  and  con- 
cerns such  areas  as  timber  volume  out- 
puts, fish  and  wildlife  habitat  protection 
and  improvement,  wilderness  areas,  rec- 
reation areas. 

This  draft  guide  and  statement  was 
transmitted  to  CEQ  on  April  5,  1977. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations; 

U.S.  Forest  Service,  South  Agriculture  Build- 
ing, 12th  St.  and  Independence  Avenue 
SW..  Wa-shlngton.  DC    20250 

U.S.  Forest  Service.  A!a.ska  Regional  Office, 
Federal  Building,  Juneau,  Alaska  99602. 

Forest  Supiervlsor,  Chatham  Area,  Tongass 
Xational  Forest.  Federal  Building,  Sitka, 
Alaska  99835. 

Forest  Supervisor,  Ketchikan  Area,  Tongaas 
National  Forest,  Federal  Building,  Ketchi- 
kan, Alaska  99901. 

Pore.st  Supervisor,  Stlklne  .^rea,  Tongasf  Na- 
tional Fore'it.  Federal  Building,  Petersburg, 
Alaska  99833. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Regional 
Forester.  US,  Forest  Service.  Federal 
Building,  Po.'^t  Office  Box  1628,  Juneau, 
Alaska  99802. 

Copies  of  this  draft  guide  and  state- 
ment have  been  sent  to  various  Federal, 
State  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  whicli 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  specifically 
requested. 

Comments  concerning  tiie  proposed 
acticm  and  requests  for  additional  in- 
formation shoidd  be  addressed  to  John 
A.  Sandor.  Regional  Forester,  Alaska 
Region.  Post  Office  Box  1628,  Juneau, 
Alaska  99802.  Comments  must  be  re- 
ceived by  June  10,  1977.  In  order  to  be 


considered  in  the  prt  paration  of  the  firml 
area  guide  and  environmental  statement. 

Carl  W  Sw.'^n'so!?. 
Environmental  CoordT'iator, 
Alaska  Region. 
April  5,  1977. 
[FR  Doc  77-11157  Piled  4-15-77;8;46  am) 


Office  of  the  Secretary 

FOOD   SAFETY   AND   QUALITY    SERVICE 

Establishment  of  New  Agenf-y 

Notice  is  hereby  given  that  effective 
March  14.  1977.  the  Food  Safety  and 
Quality  Service  vas  established  in  the 
Department  of  Agriculture. 

The  new  agency  reporting  to  the  Sec- 
retary thirough  tlie  Assistant  Secretary 
for  Food  and  Consumer  Services  is  as- 
signed: 

( 1 )  The  functions  formerly  assigned  to 
the  Animal  and  Plant  Health  Inspection 
Service  relating  to  meat  and  poultry  in- 
spection, including  voluntary  inspection 
programs  under  tlie  Agricultural  Mar- 
keting Act  of  194G.  as  amended  (except 
witli  respect  to  animal  byproducts),  and 
functions  under  the  Humane  Slaugliter 
Act,  and  the  present  functions  of  the 
Agricultural  Marketing  Service  relating 
to  meat  and  poultry  grading  and  stand- 
ardization; and 

'2>  The  functions  formerly  assigned 
to  the  Agricultural  Marketing  Service 
relating  to  in.'^pection  and  grading  of 
dairy  products,  standardization  and  in- 
spection for  fresh  and  processed  fruit 
and  vegetable  products,  and  those  func- 
tions authorized  by  tlie  Egg  Products  In- 
spection Act  and  by  Section  32  of  tlie 
Act  of  August  24.  1935.  as  supplemented 
by  the  Act  of  June  28.  1937,  and  related 
legislation. 

Tlie  delegations  of  authority  appear- 
ing in  7  CFR  Part  2  wUl  be  amended  to 
reflect  the  above  assignment. 

Done  at  Washington.  D.C,  this  12th 
day  of  April.  1977. 

Bob  Bergland, 
Secretary. 

;fr  Doc. 77-11165  Filed  4-15-77;8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  27573.  .Agreement  CAB.  26544.  R  1 

through  R-8;   Order  77^-.';2i 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Commodity  Rotes 

Issued  under  delegated  authority 
AprU  11.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  4I2ia)  of  the 
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Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  tlie  International 
Air  Transport  Association  <IATAi,  and 
adopted  purj-uant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rales. 

A.S  set  forth  in  the  attachment,  the 
agreement  names  eight  additional  spe- 
cific commixiity  rates  under  existing 
specific  commodity  rate  descriptions,  re- 
flecting reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to 
unprotested  notice  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
March  30.,  1977. 

Pursuant  to  authority  duly  delegated 
by  tlie  Board  in  the  Board's  Regulations. 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  Ls  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
condition.s  hereinafter  ordered. 

Accordingly,  It  is  ordered.  That: 

Agreement  CAB.  26544.  R-1  through 
R-S.  is  npproved.  provided  that  la)  ap- 
proval shaU  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lications; lb'  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of  fil- 
ing: and  ici  where  a  specific  commodity 
rate  is  published  for  a  specified  mmimviin 
weight  at  a  level  lower  than  the  general 
commodity  rate  applicable  for  such 
weight,  and  where  a  general  commodity 
rate  is  published  for  a  greater  minimum 
weight  at  a  level  lower  than  such  specific 
commodity  rate,  the  specific  commodity 
rate  shall  be  extended  to  all  such  greater 
minimum  weights  at  the  applicable  gen- 
eral commodity  rate  level. 

Persons  entitled  to  petition  tlie  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations.  14  CFP  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  sen  ice  of  thus  order. 

Tins  order  .shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  it  will  review  this  order  on  its  own 
motion 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

Attachment 


Specific 
Agreement    eommodtty     Description  and  rate  * 
Item  Na 


Specific 
Agreement  commodity 
item  No, 


Description  and  rate  ' 


TAB 
26M4 
R-l. 


11-2 . 


1951  Ostrich  featliers,  aV)  r'kg.> 
niiiiimum  weight  100  kg. 
From  Johannesburg  to 
Miami.'New  York. 

2102  Cloth,  exclusively  in  bales, 
bolts,  or  pieces:  nul  further 
processed  or  mrtnufiictured, 
234  o/kg,  minimum  weight 
100  kg.  From  Libreville  to 
New  York. 


R-3 

R-l 

R-5 

R-6 

R-T...... 


R-S 


6109  Human  blood,  153  c/kg 
minimum  weight  100  kg- 
From  Zurich  to  New  York. 

0003  Foodstuffs,  spices,  and  bever- 
ages, 141  cfkg,  minimum 
weight  1,000  kg.  From  Los 
Angeles  to  Noumea. 

9202  Toys,  games,  athletic,  and 
sporting  g(K)ds,  205  c.Ttg,' 
minimum  weight  500  kg. 
From  Bombay/Delhi  to  New 
Y'ork. 

9518  Handicrafts.  276  c'kg.  mini- 
mum weight  100  kg;  226  cfkg, 
minimum  weight  500  kg. 
From  Dacca  to  New  York. 

2199  Y'am,  thread,  fillers,  textiles, 
textile  manufactures,  and 
wearing  apparel,  186  c/kg, 
mimniura  weight  100  kg;  157 
c'kg,  minimum  weight  200 
kg;  132  c/tg.  minimum 
weight  500  kg.  From  Sydney 
to  Honolulu. 

9906  Picture  hanging  kits  and/or 
picture  hooks,  189  c/kg.  mini- 
mum weiglit  .500  kg;  181 
c/kg.  minimimi  weight  1.000 
kg.  From  Melbourne  to  Los 
Angeles. 


'  Subject  to  applicable  cturency  conversion  factors  as 
shown  m  tarifts. 
!  Kxpires  June  30,  1«78. 
»  Expires  Mar.  31,  rj78. 

|PR  Doc.77-11146  Filed  4-15-77;8:45  am] 


See  footnotes  at  end  of  table. 


[Docket     27573.     Docl-cet     29123.     Agreement 
C  A.B   26536.  R-l  and  R-2,  Order  77-4-531 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

South  Pacific  Passenger  Fares  and  Cargo 
Rates 

Issued  under  delegated  authority  April 
11.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers. 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
a^'reement.  adopted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree- 
ment number. 

The  agreement  would  increase  South 
Pacific  passenger  fares  and  cargo  rates 
by  various  amounts  to  compensate  for 
rising  fuel  prices.  In  general,  all  pas- 
senger fares  would  be  increased  by  1.5 
rercent  of  the  currently  applicable 
normal  economy-class  fare.  'With  respect 
to  Hawaii,  the  amount  of  increase  for 
Honolulu  would  apply  to  all  other 
Hawaiian  points.  'With  respect  to  all 
other  points  within  TCI  (North  and 
South  America,  Greenland.  Bermuda, 
and  the  Caribbean  i .  the  amount  of  in- 
crease for  Los  Angeles  would  apply.  In 
addition.  South  Pacific  cargo  rates 
would  generally  be  increased  by  1.5  per- 
cent of  the  45-kilogram-and-over  gen- 
eral cargo  rate  for  Los  Angeles  and  com- 
mon-rated points  to /from  the  point  con- 
cerned within  TC3  (Asia  and  the  Pa- 
cific!. 

The  purpose  of  this  order  is  to  estab- 
lish procedural  dates  for  the  submission 


of  carrier  justification  in  support  of  the 
agreement  and  of  comments  from  in- 
terested persons.  In  view  of  the  fact  that 
the  Board  recently  acted  on  a  new  South 
Pacific  passenger  fare  agreement,  pres- 
ently subject  to  petition  for  reconsidera^- 
tion.  new  information  pertaining  to  th*e 
instant  agreement  is  required.  Further- 
more, although  the  Board  has  not  acted 
on  any  South  Pacific  cargo-rate  agree- 
ment in  the  immediate  past,  we  are  con- 
cerned over  the  excess-earnings  position 
of  these  operations  reflected  in  past  car- 
rier justifications. 

In  its  justification  of  the  South  Pacific 
fare  agreement  >  Order  77-2-32  < ,  Pan 
American  provided  forecast  data,  under 
present  fares,  for  the  year  ended  March 
31,  1978,  which  reflected  fuel  expenses 
of  $16,233,000.  In  order  to  expeditiously 
evaluate  and  process  the  instant  agree- 
ment, we  would  expect  Pan  American  to 
submit  revised  data,  annualizing  the  pro- 
posed cost  and  revenue  increases,  ade- 
quately documented  to  reflect  changes  in 
fuel  costs  and  revenue  impact,  both  with 
and  without  the  proposed  increases. 
These  data  should  be  based  on  the  level 
of  traffic  stipulated  to  in  Pan  American's 
justification  under  present  fares. 

Similar  data  concerning  the  proposed 
increases  in  cargo  rates  should  also  be 
submitted,  using  the  "space  method"  in 
assigning  costs. 

Accordingly.  It  is  ordered,  That:  1. 
Pan  American  World  Airlines.  Inc..  the 
only  United  States  air  carrier  member  of 
the  International  Air  Transport  Associa- 
tion providing  service  within  the  area 
concerned  by  the  agreement,  shall  file 
prior  to  April  25.  1977  full  documenta- 
tion and  economic  justification  for  the 
fares  and  rates  embodied  in  the  subject 
agreement; 

2.  Comments  and  objections  from  in- 
terested persons  and  parties  shall  be  sub- 
mitted prior  to  April  25.  1977; 

3.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and  2 
above  shall  be  submitted  no  later  than 
May  5.  1977:  and 

4.  Insofar  as  air  transportation  as  de- 
fined by  tiie  Act  is  concerned,  tartflfs  im- 
plementing the  subject  agreement  should 
not  be  filed  in  advance  of  Board  action 
on  the  subject  agreement. 

This  order  will  be  published  in  the 
Federal  Regi.ster. 

Phyllis  T.  K.aylor, 

Secretary. 

|PR  Doc.77-11147  Filed  4-15-77:8:45  am] 

COMMISSION   ON   CIVIL   RIGHTS 

ILLINOIS  ADVISORY   COMMITTEE 

Cancellation 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com- 
mission a  notice  previously  published  in 
the  Federal  Register  Thursday,  March 
17.  1977  (FR  Doc.  77-7878)  on  page 
14897  has  been  cancelled. 
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Dated  at  Washington.  DC  .  April  12, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

IPR  DOC77-11145   Piled   4-15-77:8  45   am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BROOKHAVEN    NATIOr    ,L    LABORATORY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entr\-  of  a  scien- 
tific article  pursuant  to  Section  6ic>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
rejjulations  issued  thereunder  as  amend- 
ed 115  CFR  301'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  76-00517.  Applicant: 
Brookhaven  National  Laborator>-,  Asso- 
ciated Universities.  Inc..  Upton.  Long  Is- 
land. New  York  11973.  Article:  Electron 
Gun.  Model  60  KW  and  acces.soriss. 
Manufacturer:  Kombinat  VEGKokomo- 
tivbau-Elektratechni.sche  Werke.  East 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
programs  to  invest igi^te  the  properties  of 
atom  nuclei.  In  particular,  a  Tandem 
Van  de  Graaf  accelerator  will  be  used  to 
produce  swift  beams  of  highly  ionized 
atoms  over  the  entire  range  of  the  pe- 
riodic table.  A  set  of  experiments  will  be 
conducted  to  measure  what  happens 
when  "-hese  beams  collide  with  energetic 
beams  of  electrons.  Tlie  data  obtained 
will  be  of  interest  in  the  fields  of  basic 
atomic  physics  and  the  related  areas  of 
astrophysics  and  the  magnetic  fusion 
energj-  program  of  ERDA. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  hitended 
to  be  used,  is  being  manufactured  in  the 
Uinted  States. 

Reasons:  Tlie  foreign  article  provides 
high  current  output  of  the  gun  <60  kilo- 
volts',  capability  of  operation  without 
serious  loss  of  power  in  a  poor  vacuum 
environment  (10  '  torn,  and  the  ability 
to  focus  as  well  as  direct  the  electron 
beam.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
March  2.  1977  that  (1)  features  described 
above  are  pertinent  to  the  apphc^^it's 
intended  use  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 


fC»tal£4j  of  Federal  Doiueslic  Assistance 
PYogram.  Ncx  11  105.  IxiiportaUon  of  Duty- 
PYee   EttucaOonal   and  Sc'.entinc    ^Ta^erlal£  ) 

Richard  M.  Seppa. 
Director,  Special 
Import  Programs  Division. 
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HARVARD   UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6<ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub. 
L.  89-651.  80  Stat.  897'  and  the  regula- 
tions issued  thereunder  as  amended 
<15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary-  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Progi-ams.  Department 
of  Commerce.  Washington.  D.C.  20230. 

Docket  Number:  77-00064.  Applicant: 
Harvard  University.  Purchasing  Depart- 
ment, 75  Mt.  Auburn  Street.  Cambridge. 
Massachusetts  02138.  Article:  Electron 
Microscope.  Model  EM-400  with  High 
Tilt  Goniometer  and  accessories.  Manu- 
facturer: Philips  Electronics  Instru- 
ments. NVD,  Tlie  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  microscopic 
samples  of  nervous  tu^sue  from  experi- 
mental animals,  including  brain,  spinal 
cord  and  peripheral  nervous  system:  in 
particular  the  .'^j-napses.  the  sites  of 
transmission  of  information  between 
nerve  cells.  Experiments  will  be  con- 
ducted with  the  objective  of  understand- 
ing the  structural  basis  of  nervous  func- 
tion in  a  sensory  system,  and  the  mech- 
anisms of  development. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
.•■trument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  pun^oses  as  this  article  Ls  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  <  October 
15,  1976). 

Reasons :  The  foreign  article  is  equip- 
ped with  a  high  tilt  eucentric  goniometer 
stage  <±60  tilt'  and  has  a  specified 
resolving  power  of  A.  The  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  March  22.  1977  that  the  high  tilt 
eucentric  goniometer  stage  of  the  article 
is  pertinent  to  tlie  applicant's  studies. 
HEW  further  advises  that  it  knows  of 
no  domestic  instrument  which  had 
scientifically  equivalent  eucentric  goni- 
ometer stage  at  the  time  of  order. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such  purposes  as  this  article 
IS  intended  to  t>e  used,  which  was  t)emg 
manufactured   in   the  United  States   at 

the  time  the  arucle  was  ordered. 

catalog  of  Federal  Domestic  AssKlaiice 
P.-ogram  Mo.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials  I 

Richard  M.  Seppa. 
Director.  Special 
Import  Progra  ms  Division  v 
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NATIONAL    BU.IEAU   OF   STANDARDS — 
DC. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c ' 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
'Pub.  L.  89-651.  80  Stat.  897'  and  the 
regulations  issued  tiiereunder  as 
amended  <  15  CFR  301 1. 

A  copy  of  the  record  pertaining  to  this 
decision  Ls  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  E>epartment  of 
Conunerce.  Washington.  D.C.  L0230. 

Docket  Number:  77-00077.  Applicant: 
National  Bureau  of  SUndards,  Bldg.  224, 
Rm.  A365,  Washington,  D.C.  20234. 
Article:  Zero -Span  Short -Span  Tensile 
Tester.  Manufacturer:  Pulmac  In- 
struments Ltd.,  Canada.  Intended  use 
of  article:  The  article  Ls  intended  to  be 
used  to  characterize  pulps  made  from 
an  unknown  mixture  of  paper  grades 
such  as  found  in  waste  so  that  higher 
quality  recycled  paper  can  be  manu- 
factured from  this  grade  of  waste  paper. 
Tlie  properties  to  be  detennined  will  be 
Lnterfiber  bond  strength,  fiber  length 
distribution,  the  extensibility  of  the 
fibers  and  a  measure  of  the  average  fiber 
strength. 

Comments:  No  comments  have  been 
received  witli  respect  to  this  application. 
DecLsion:  Apphcation  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  to  adjust  the  distance  be- 
tween the  jaws  of  the  tester  precisely  at 
very  small  distances  (0.05  to  1.0  milli- 
meters) .  Tlie  National  Bureau  of  Stand- 
ards I NBS)  advises  in  its  memorandum 
dated  March  17,  1977  that  the  capability 
of  the  article  described  above  is  pertinent 
to  the  applicant's  intended  purpose.  NBS 
also  advises  that  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special 
Import  Programs  Division. 
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PEORIA   SCHOOL   OF    MEDICINE 
(UNIVERSITY   OF   ILLINOIS) 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  aij- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-6.T1,  80  Stat.  897 >  and  the 
regulations  ts.sued  thereunder  as 
amended  a5CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Wa.shington,  DC.  20230. 
Docket  Number:  77-00050.  Applicant: 
Peoria  School  of  Medicine  i  University 
of  IlhnoLsi,  123  S\V.  Glendale  Ave.. 
Peoria.  111.  61605.  Article:  Electron  Mi- 
croscope. Model  JEM  lOOC  iwith  asso- 
ciated power  supply,  pump.  box.  and 
compressor).  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  the  study 
of  biological,  both  pathogenic  and  non- 
pathogenic, microorganisms  le.g.,  bac- 
teria, fungus  and  animal  viruses* ,  mam- 
malian ^  tissues  derived  from  experi- 
mental animals  and  of  human  origin  to 
exhibit  normal  and  pathologic  structure. 
The  experiments  to  be  conducted  iy- 
clude.  <  1 »  experiments  to  study  localiza- 
tion and  distribution  of  enzymes  in  both 
microbial  and  mammalian  cell  mem- 
brane; (2i  experiments  to  elucidate  the 
supramolecular  architecture  of  biolog- 
ical membrane  system;  (3)  experiments 
to  study  the  physiologic  and  pathologic 
changes  in  cell  ultrastructure;  and  <4» 
the  study  of  molecular  organization  of 
cells  and  their  changes  in  malignancy 
and  other  disease  states  for  diagnosis. 
In  afldition.  the  article  will  be  u.sed  in 
teaching  undergraduate  and  graduate 
level  courses  with  the  objective  of  train- 
ing both  medical  and  graduate  students 
to  study  cell  ultrastructure  and  the  ap- 
plication of  the  knowledge  of  cell  fine 
structure  and  function  in  medical  and 
nonmedical  problems. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle, for  such  purpo-ses  as  this  article  is 
intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  i  Octo- 
ber 23,  1976'.  Reasons:  The  foreign 
article  provides  a  resolution  of  3  Ang- 
stroms point  to  point  and  a  magni- 
fication range  of  90  to  SOO.OOOX  with- 
out a  pole  piece  change.  The  Depart- 
ment of  Health.  Education,  and  Welfare 


•  HEW  I  advises  in  its  memorandum 
dated  March  21,  1977  that  (1)  the  capa- 
bilities of  the  foreign  article  described 
above  are  pertinent  to  the  applicant's 
intended  purposes  and  ( 2 »  that  it  knows 
of  no  domestic  instrument  or  apparatus 
which  provided  the  pertinent  features  at 
the  time  of  order. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tiie  foreign 
article,  for  such  piu-poses  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
FYee  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 
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National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATISTI- 
CAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Scientific  and  Statistical  Committee 
of  the  Gulf  of  Mexico  Fishery  Manage- 
ment Council  established  by  Section  302 
of  the  FLshery  Conservation  and  Man- 
agement Act  of   1976    (Pub.  L.   94-265). 

The  Gulf  Fishery  Management  Coun- 
cil has  authority,  effective  March  1.  1977. 
over  fisheries  within  the  fishery  con- 
servation zone  adjacent  to  the  west  coast 
of  Florida.  Alabama.  Louisiana.  Missis- 
sippi and  Texas.  The  Council's  functions 
are,  among  other  things,  to  prepare  and 
submit,  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  au- 
thority, prepare  comments  on  applica- 
tions for  foreign  fishing,  and  conduct 
public  hearings.  The  Scientific  and  Sta- 
tistical Committee  assists  the  Council  in 
the  development,  collection  and  evalua- 
tion of  such  statistical,  biological,  eco- 
nomic, social  and  other  scientific  infor- 
mation as  is  relevant  to  the  Council's  de- 
velopment and  amendment  of  fishery 
management  plans. 

The  meeting  will  be  held  Monday  and 
Tuesday.  May  9  and  10,  1977.  in  the 
Hilton  Inn,  Central  Room.  901  Airline 
Highway.  Kenner.  Louisiana.  The  Com- 
mittee meeting  will  convene  at  9:00  a.m. 
on  May  9.  1977,  and  adjourn  at  about 
12:00  noon.  May  10.  1977.  The  meeting 
may  be  extended  or  shortened  depending 
on  progress  on  the  agenda. 
PRCPcsro  Agenda 

1.  Eii.J.'ing  on  Research  Status. 

2.  G'als  and  Objectives  of  Management 
Plui, 

3.  Othrr  Biisiners. 

This  meeting  is  oi)cn  to  the  public  and 
there  will  be  seating  for  a  limited  num- 
ber of  public  members  available  on  a 
first  come,  first  served  basis.  Members  of 


the  public  having  an  interest  in  specific 
Items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any.  made  to  the  agenda. 
interested  members  of  the  public  should 
contact  on  or  about  May  1.  1977: 

Mr.  Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil. Lincoln  Center.  Suite  881.  5401  West 
Kennedy  Boulevard.  Tampa.  Florida  33609. 

At  the  discretion  of  the  Committee. 
Interested  members  of  the  public  may 
be  permitted  to  speak  at  times  which 
will  allow  the  orderly  conduct  of  Com- 
mittee business.  Interested  members  of 
the  public  who  wish  to  submit  written 
comments  should  do  so  by  addressing  the 
Executive  Director  at  the  above  address. 
To  receive  due  consideration  and  facili- 
tate inclusion  of  these  comments  in  the 
record  of  the  meeting,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  Committee  meet- 
ing. 

Dated:  AprU  13.  1977. 

WiNFRED  H.  MeIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

|PRDoc.77-11214  Filed  4-15-77;8:45  am| 


MID-ATLANTIC   FISHERY   MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Mid-Atlantic  Fishery  Manage- 
ment Coimcil  established  by  Section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  I  Pub.  L.  94-265  >. 

The  Mid-Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
the  states  of  New  York,  New  Jersey. 
Delaware,  Pennsylvania,  Maryland  and 
■Virginia.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and 
conduct  public  hearings. 

This  meeting  of  the  Council  will  be 
held  on  May  11  and  12.  1977.  from  9:00 
a.m.  to  5:00  p.m.  and  8:30  a.m.  to  4:00 
p.m.  respectively,  at  the  Golden  Eagle 
Inn,  Beach  and  Philadelphia  Avenues. 
Cape  May,  New  Jersey. 

Proposed  Agenda 

1.  Review  of  foreign  fishing  applications, 
if  any. 

2.  Status  of  Surf  Clam/Ocean  Quabog  draft 
management  plan. 

3.  Status  of  Squid  management  plan. 

4.  Status  of  Maclcerel  management  plan. 

5.  Other  management  buslnes-s. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  app:oximately 
30  public  members  available  on  a  first- 
come,  first-served  basis.  Members  of  the 
public  having  an  interest  m  specific  items 
for  discussion  are  ^Iso  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
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the  public  should  contact  on  or  about  10 
days  before  the  meeting  to  receive  In- 
formation on  changes  in  the  agenda,  if 
any: 

Mr.  John  C.  Bryson.  ExecuUve  Director.  Mid- 
AUaatlc  Pichery  Management  CouncU. 
Boom  2115.  Federal  Buildiiig.  Dover.  Del- 
aware 19901. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  wUl  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  provide  written  comments  should 
do  so  by  submitting  them  to  Mr.  Bryson 
at  the  above  address.  To  receive  due  con- 
sideration and  facilitate  inclusion,  of 
these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  April  13.  1977. 

WrNFRED  H.  Meibohm. 

Associate  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc  77-11215  Filed  4-15-77:8:45  am] 


NOTICES 

meeimg.  Interested  members  of  the  pub- 
Uc  should  contact  on  or  about  10  days 
before  the  mcetuig  to  receive  information 
on  changes  m  the  agenda,  if  any : 

Mr.  John  C.  Bryson.  Executive  Director  Mid- 
Atlantic  Fishery  Management  Council. 
Boom  2115.  Federal  Building,  Dover.  Dela- 
ware 19901, 

At  the  discretion  of  tiie  Committee  in- 
terested members  of  the  public  m.iv  be 
permitted  to  speak  at  times  which  will 
allow  tlie  orderly  conduct  of  comm-.ttee 
business.  Interested  members  of  the  pub- 
lic who  wish  to  provide  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Bryson  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclusion 
of  these  comments  in  the  record  of  the 
meeting,  typewritten  .statements  should 
be  received  within  10  cays  after  the  close 
of  the  meeting. 

Dated:  April  13.  1977. 

WrNTRED  H.  Meibohm. 
Associate  Director. 
National  Marine  Fisheries  Service. 
[FR  Doc.77-11213  Filed  4-15-77;8:45  ami 
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FOR  FURTHER  INFORMATION  CON- 
TACT : 

C   W   Fletcher.  703-557-1146. 

SUPPLEMENT -ARY  INFORMATION : 
This  notice  is  published  pursuant  to  41 
use.  47'a'    J   .  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
pocicd  addiUon.  all  entities  of  the  Govern- 
ment will  be  required  to  procure  the 
sen-ice  listed  below  from  workshops  for 
the  blind  or  other  severely  handicapped. 

This  notice  supersedes  the  notice  of 
proposed  addition  of  this  service  which 
was  published  in  the  Pedbhal  Register 
on  December  27.  1976  '41  FR  56216). 

It  IS   proposed   to  add   tlie  following 
service   to  Procurement  List   1977,  No- 
vember 18,  1976  (41  FR  50975)  : 
SIC  7349 

Janitorial.  Elevator  Operator  Services,  Fed- 
eral BuUdlng.  201  Barlck  Street,  New  York. 
New  York. 

C.  W.  FLETCHER, 

Executive  Director. 
IFR  Doo  77-11136  Piled  4-15-77;8;45  am] 


MID-ATLANTIC     FISHERY     MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATIST! 
CAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Scientific  and  Statistical  Committee 
on  the  Mid -Atlantic  Fishery  Manage- 
ment Council  established  by  section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  <Pub.  L.  94-265' . 

The  Mid -Atlantic  Fishery  Management 
Coimcil  has  authority  over  fisheries 
within  the  fishery  conservation  zone  ad- 
jacent to  the  States  of  New  York.  New- 
Jersey.  Delaware.  Pennsylvania.  Mary- 
land and  Virginia.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish- 
eries w-ithin  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fi.shing,  and  conduct  public  hearings.  The 
Scientific  and  Statistical  Committee  as- 
sists the  Council  in  the  development,  col- 
lection and  evaluation  of  such  statistical. 
biological,  economic,  social  and  other 
scientific  information  as  is  relevant  to 
the  Council's  development  and  amend- 
ment of  fishery  management  plans. 

This  meeting  of  the  Scientific  and 
Statistical  Committee  will  be  held  on 
May  9  and  10.  1977,  from  9:30  a.m.  to 
4:00  p.m..  and  9:00  am.  to  3:00  p.m.. 
respectively,  at  the  Golden  Eagle  Inn. 
Beach  and  Philadelphia  Avenues.  Cape 
May.  New-  Jersey. 

Proposed  Agenda 

1.  Organization  and  AdmlnLstratlon. 

2.  Mackerel  Management  Plan. 

3.  Other  Business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately  20 
public  members  available  on  a  first  come, 
first  served  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  tn  the 


THE  COMMISSION   OF   FINE  ARTS 

FEDERAL   ADVISORY  COMMITTEES   ACT 

Request  for  Public  Comment 

Pursuant  to  Office  of  Management  and 
Budget  Circular  A-63.  Transmittal  Mem- 
orandum No.  5.  dat^d  March  7.  1977.  re- 
garding review-  of  Federal  Advisory 
Committees,  the  Commission  of  Fine 
Arts  is  soliciting  public  comment  on  its 
continuation  as  a  Federal  Advisory  Com- 
mittee. Interested  parties  should  address 
their  views  to  Charles  H.  Atherton.  Sec- 
retary-, Commission  of  Fine  Arts.  708 
Jackson  Place  NW..  Washington.  D.C. 
20006.  The  review  period  wUl  be  open 
until  May  18,  1977. 

Dated  in  Washington.  D.C,  April  13. 
1977. 

CH-i^RLES  H.  Atherton. 

Secretary. 

iPR  Doc.77. 11155  Filed  4-15-77:8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT    LIST    1977 

Proposed  Additions 

AGENCY ;  Committee  for  Purchase  from 
the  Blind  and  Othe|  Severely  Handi- 
capped. 

ACTION:  Proposed  Addition  to  Procure- 
ment List 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procurement 
List  1977  a  service  to  be  provided  by 
workshops  for  the  blind  or  other  severely 
liandicapped. 

COMMENTS  MUST  BE  RECEI\'ED  ON 
OR  BEFORE:  May  IS,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 


PROCUREMENT   LIST    1977 

Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
tlie  Blind  and  Other  Severely  Handi- 
capped 

ACTION:  Proposed  Additions  to  Pro- 
curement List 

SU'rvIM.ARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
w  orkshops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 

OR  BEFORE:  May  18,  1977 

ADDRESS:  Committee  for  Purchase 
from  tlie  Blind  and  Other  Severly  Hand- 
icapped, 2009  14tli  Street  North,  Suite 
610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INT^RMATION: 
ThL=:  notice  Ls  published  pursuant  to  41 
U.S.C.47ia.i  i2i.85  Stat.  77.  < 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Gov- 
ernment w-iU  be  required  to  procure  the 
commodities  lifted  below  from  workshops 
for  the  blind  or  other  severely  handi- 
capped. 

Tills  notice  supersedes  the  notice  of 
proposed  addition  of  the  first  six  items 
listed  wliich  was  published  in  the  Fed- 
eral Register  on  December  10,  1976  <41 
FR  54021  >  .■ 

It   L-5   proposed   to   add   the  following 

commodities  to  Procurement  List  1977. 

No^■ember  18.  1976  (41  FR  50975)  : 

Class  7220 

Mat,  Floor  7220-00-457-6046.  7220-00-457- 
8064;  7220-OO-*57-fl057;  7220-00-457-606,3: 
7220-00-477-3063;   7220-00-194-1609;   7220- 

00-151-6517.     7220-00-151-6518.     7220-00- 
151-6519. 
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Class  7530 

TApe,  Papar  (OSA-*eglona  1.  4  (Savannah, 
Georgia  supply  distribution  facility),  7,  8. 
9  and  10  only):  7530-00-286-9052;  7530- 
00-222-3465:  7530-OO-28&-9053;  7530-00- 
286-9054;  7530-OO-23&-8352:  7530-00-222- 
3456;    7530-00-286-9055. 

C.  W,  Fletcher, 
Executive  Director. 

[FR  DOC.77-1U20  Filed  4-15-77:8:45  am] 


PROCUREMENT    LIST    1977 
Proposed  Deletions 

AGENCY:  Committee  for  Purchase  from 
Uie  Blind  and  Other  Severely  Handi- 
c.ipped, 

ACTION:  Propased  Deletion  from  Pro- 
curement List. 

SXJSiMARY:  The  Commutee  has  re- 
ceived a  proposal  to  delete  from  Procure- 
ment List  1977  a  commodity  produced  by 
workshops  for  the  blind  or  other  severely 
handicapped 

COMMENTS  MUST  BE  RKC'EIVED  ON 
OR  BEFORE     M.iv  18,   1977. 

ADDRESS:  Cornrnittee  for  Purchase 
from  the  Blind  and  Other  Severly  Hand- 
icapped. 2009  14lh  Street  North.  Suite 
610,  Arlmgton,  Virginia  22201 

FOR  FURTHER  INFORM.\TION  CON- 
TACT: 

C,  W,  Fletcher,  703-,557-114,5. 

SUPPLEMENTARY  INFORMATION : 
ThLs  notice  is  published  pursuant  to  41 
U.S.C.  47(ai  (2>.  85  Stat.  77, 

It  is  proposed  to  delete  the  follcving 
commodity  from  Procurement  Li.->t  1977, 
November  18,  1976  i41  FR  50975'  . 
\^  Class  7920 

Brush.  Cleaning,  '7920-00-281-7009. 

Proposed  Additions — Amendment 

In  FR  Doc  77-10639  appearing  on  page 
18883  in  the  Federal  Register  of  Mon- 
day. April  11.  1977,  the  title  under  Class 
6230  should  read  Light  De^k  vice  Desk 
Lamps. 

C   W,  Fletcher, 
Executive  Director. 

(FR  r><or.77 -U137  Filed  4-15-77:8:45  am| 

CONSUMER   PRODUCT   SAFETY 
COMMISSION 

[Docket  No.  77-1] 

CENTRAL   TEXTILES,    INC. 

Notice  of  Prehearing  Conference 

On  March  8.  1977.  tlie  Secretary  of  the 
Commi-sston  issued  a  Notice  of  Enforce- 
ment against  Central  Textiles,  Inc..  a 
corporation,  and  Clinton  Butcher  and 
Donald  Schneider  individually  and  as  nfTi- 
cers  of  Central  Textiles.  Inc  ,  P.O.  Box 
314.  North  Web.-ter.  Indiana.  46553.  in 
which  the  Bureau  of  Compliance  charged 
Respondents  with  unlawful  acts  under 
Section  3  of  the  Flammable  Fabrics  Act. 
Specifically  it  is  alleged  that  Respond- 
ents produced  children's  sleepwear  which 
fails    to   confoiTn   to   the   SUndard   for 


Flammability  of  Children's  Sleepwear, 
size  0-6X.  and  its  rules  and  regulations. 
16  CFR  1615  m  that  Respondents  failed 
to  conduct  prototype  or  production  test- 
ing, failed  to  establish  garment  produc- 
tion units,  failed  t6  sample  at  random  for 
testing,  failed  to  affix  appropriate  label- 
ing and  failed  to  maintain  test  records 
required  by  the  Standard.  The  Notice 
also  charged  Respondents  with  falsely 
guaranteeing  that  Uieir  products  meet 
the  Standard. 

These  act.s  of  Respondents  are  al- 
leged to  be  unlawful  under  the  Flamma- 
ble Fabrics  Act  and  to  constitute  imfair 
tnetiiods  of  competition  and  unfair  and 
deceptive  acts  or  practices  in  commerce 
under  the  Federal  Trade  Commission 
Act.  Attached  to  the  Notice  Ls  evidence 
alleged  to  constitute  a  prima  facie  case 
and  a  proposed  order  to  cease  and  de- 
sist from  further  violations  and  to  re- 
call all  products  manufactured  and  sold 
in  violation  of  the  Act  from  distributors, 
retailers,  and  consumers. 

On  the  30th  of  March,  1977,  Respond- 
cnts  filed  an  answer  denying  that  the 
indinduals  charged  were  engaged  in 
manufacturing,  offering  for  sale  or  sell- 
ing garments  in  interstate  commerce. 
The  corporate  Respondent  denies  that  it 
was  selling  garments  which  failed  to 
meet  the  Standard  for  Flammability  of 
Children's  Sleepwear.  sizes  0-6X.  The 
Respondents  admit  certain  technical  vi- 
olations of  the  Standard,  but  allege  that 
adequate  tests  were  ccnducted  and  that 
all  garments  pa.ssed  the  Standard.  Re- 
spondents also  allege  affirmatively  that 
they  did  not  falsely  guarantee  the  prod- 
uct since  they  relied  on  a  registered  con- 
tinuing guarantee  from  the  supplier  of 
the  fabric  used  in  the  children's  sleep- 
wear.  Respondents  also  more  that  cer- 
tain of  tlie  exhibits  attached  to  the 
Notice  of  Enforcement  not  be  con- 
sidered in  evidence.  Respondents  fur- 
ther a.ssert  that  they  no  longer  sell, 
manufacture  or  distribute  any  Item  or 
products  which  come  under  the  jurisdic- 
tion of  the  Flammable  Fabrics  Act  nor 
do  they  intend  to  manufacture,  sell  or 
distribute  any  such  items  in  the  future. 
They  further  allege  that  the  rules  and 
regulations  cited  by  the  Commission  in 
the  Notice  of  Enforcement  are  arbitrary, 
capricious,  invalid  and  unenforceable, 
since  they  are  outside  of  the  scope  of, 
and  unreasonable  under,  the  legislation 
they  were  meant  to  enforce. 

Issue  having  been  joined,  a  prehearing 
conference  by  coi:;ference  telephone  will 
be  held  at  11  a.m.,  (e.s.t.),  10  a.m., 
ic.s.t.).  on  April  22,  1977,  originating 
from  the  third  floor  of  the  Consumer 
Product  Safety  Commission,  1111  18th 
St.,  NW.,  Washington.  DC.  20207.  The 
appropriate  telephone  numbers  are:  Paul 
N.  Pfeiffer,  Administrative  Law  Judge, 
202-634-7171:  Alice  'Wegman.  Esquire, 
Enforcement  Counsel.  301-492-6626;  and 
Michael  G,  Brady.  Fsquire,  Counsel  for 
Respondents.  Brady.  Kasher  and  Pavel, 
PC.  402-397-1140. 

The  conference  will  include  a  discus- 
sion of  the  following  subjects: 

(1)  The  scope  of  the  Issues  to  be  heard 
and  the  positions  of  the  parties  thereon. 


(2)  Whether,  and  to  what  extent,  the  par- 
ties may  enter  Into  a  stipulation  of  facts. 

(3)  The  need  for  discovery,  by  interrogato- 
ries, depositions,  requests  for  admissions  of 
fact,  if  any. 

(4)  The  possibility  of  entering  into  a  con- 
sent agreement  and  order  disposing  of  tiie 
Issues  in  the  proceeding  without  the  neces- 
sity of  a  hearing. 

(5)  The  schedvUing  of  future  procedural 
steps  Including  the  establishment  of  a  date, 
time,  and  place  for  hearing 

Any  person  desiring  to  participate  in 
the  forthcoming  hearing  should  file  a 
petition  for  leave  to  intervene  in  ac- 
cordance with  Part  1025  33  of  the  Com- 
mission's Interim  Rules  of  Practice  for 
Adjudicative  Proceedings.  The  Prehear- 
ing Conference  is  open  to  the  public  at 
the  location  noted  above. 

Dated:  Aprils,  1977. 

Paul  N.  Pfeiffer. 
Administrative  Laiv  Judge. 

(FR  Doc.77-11360FMIed  4-15-77:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

PRIVACY   ACT  OF   1974 

Systems  of  Records  Deletions 

In  Privacy  Act  Issuances,  1976  Comp.. 
■Vol  I,  pages  378  to  650,  the  Department 
of  the  Air  Force  set  forth  the  systems  of 
records  within  the  agency  prescribed  by 
the  Privacy  Act  of  1974.  Notice  is  given 
that  the  foUov^Ing  Department  of  the  Air 
Force  systems   of   records    are    deleted: 

FOIOOl    HC    V 

System  name: 

01001  HC  A  Chaplain  Privileged  Com- 
munication Files  I  p.  381 ' . 

Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  agency  records 
subject  to  the  provisions  of  the  Privacy 
Act 

FOIOOl  OJ  DP  A 

System  name: 

Humanitarian/Permissive  Reassign- 
ment Rles  (p. 383). 

Reason: 

This  system  has  been  eliminated. 

FOIOOl   OJ   DP  B 

System  name: 

Special  Interest  Assignment  Files   'p. 
3831. 
Reason : 

This  svstem  Ls  incorporated  with 
F03504  DPMRO  D. 

System  name: 

Officer  Utilization  Records  System  <p. 
483). 

FOIOOl   OJ  DP  G 

System  name: 

Sundval  Training  Elimination  Mes- 
sages (p. 354). 
Reason: 

This  system  of  records  has  been  elimi- 
nated. 
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FOIOOl    OMLCMMX 

System  name: 

Airman  NCO  Recognition  Program  (p. 
386', 
Reason: 

This  system  no  longer  exists  as  a  re- 
sult of  inactivation  of  2578AFG.  EUing- 
ton.  AFB  TX. 

FOllOl    0((,BIZ\ 
System  name: 

Reports,  Controlled  and  Uncontrolled 
(Bad  Check  Report'  ip.39P. 

Reason: 

This  system  is  incorporated  with 
F17718  OEACYVA 

System  name: 

Account  receivable  records  maintained 
by  Accounting  &  Finance  tp.  613  ' . 

FOllOl    OI\(\V\ 
System  name: 

Daily  Strength  Report  '  p.  391 ' . 
Reason: 

Not  a  system  of  records  under  the 
Privacy  Act 

FOllOl  O.I  i>r  n 

System  natne: 

Report  of  Processing  Time  for  Ad- 
ministrative Discharge  Actions  ip.  392». 

Reason: 

This  system  has  been  discontinued. 
FOnOI    OJMIMSB 
Sy stein  name: 

Source  Support  and  Control  Data  Spe- 
cial Training  Records  (p.  393) . 

Reason: 

This  system  was  discontinued  when  the 
\mit  maintaining  it  was  deactivated. 

FOllOl    UOSFXBMA 
System  name: 

Source  Support  or  Control  Data  (Dis- 
ciplinary Overweight  Chart)   (p.  397>. 

Reason: 

No  longer  in  use. 

FOllOl    OIJCGJB 

System  name: 

Career  Development  Graduates 
Monthly  Report  '  p.  396 ' . 

Reason: 

This   system   is   discontinued   on   the 
basis  that  it  duplicates  data  coiitalned  in 
FOllOl  OUJCGJC.  Monthly  reports  are 
no  longer  generated. 
System  name: 

Career  Development  Course  Enrollees 
<p. 396*. 

F01102  OKI'NO.SA""-^-.^^ 
System  name: 

Air  Force  Junior  ROTC  'AFJROTC 
Unit  Files  ip.  404). 


Reason: 

These  files  are  not  retrieved  by  a  per- 
son's name,  identification  number  or 
symbol,  or  other  particular  identifier  as- 
signed to  the  individual,  Tliey  are  main- 
tained by  the  school  name  and  a  code 
identifier  for  the  .-school, 

F01I02   0<.>l  MKHK 
System  nam^: 

Locator  or  Personnel  Data  'Lists  of 
Known  Criminals  >  •  p  405  > . 

Reason: 
Tliis  system  is  not  in  existence. 
FOllOl    OFOKK.AA 

System  name: 

6987  Security  Squadron  Office  Alpha 
Roster  and  Squadron  Roster  'p.  406  > . 

Reason: 

This  system  has  been  eliminated. 
F03001    Ol  \(  \VB 
System  name: 

Personnel  Data  System  'p,  427). 
Reason: 

Not  a  system  of  records  under  the  Pri- 
vacy Act. 

I  OliOOl    O.I    i»i'   .V 
Systevi  name: 

Air  Training  Command  lATC'  Officers 
Effectiveness  Analysis  File  'p.  427). 

Reason: 

This  system  is  covered  by  F03004 
AFDPMDB 


System  name: 

Advanced     Personnel     Data     System 
'APDSi— ADS:  E300  'P.  419'. 

F0.'iOO4  OJDPB 

System  name: 

Air  Training  Command  <  ATC »  Officer 
Add-on  Data  *p.  427). 

Reason: 
This  system  has  been  eliminated. 
F03004  OJDJDBA 

System  Names 

Advanced  Personnel  Data  System  Op- 
tional DIN  Y06  I  p.  429). 

Reason: 

This    system    is    covered    by    r03004 
AFDPMDB. 

System  name: 

Advanced     Personnel     Data     System 
I  APDS— ADS :  E300  '  p.  419) . 
F0300I   OJDJDBB 

System  name: 

Advanced     Personnel     Data     System 
CBPO  Optional  DINS  yd: -Y05  <p  429). 

Reason  ■ 

This    system    is    covered    by    F03004 
AFDPMDB. 

Sistem  name: 

Advanced     Personnel     Data     System 
'APDS'— ADS:  E300  'P  419'. 


FO."i,soi  o^p^o•^A 

Svsteyn  name 

Review  of  Application  for  Correction 
of  Military  Personnel  Record   ip.   455  •. 

Reason . 

This  system  is  covered  by  F035O1 
DPMAO  k. 

S:ustem  name: 

Officer  Effectiveness  Report  'OER)/ 
Airman  Performance  Report  <  .\rR  '  Ap- 
peal Case  Files  i  p  440 ' . 

F03501    OKI'\(,>sB 

System  name 

AU    OER-TR    Reviewing    Sheet    (p. 
456). 
Reason: 

This  .system  is  covered  by  F033501 
DPMDQIA 

System  name: 
Military  Personnel  Records  System  <p. 

441  '  . 

FOS.'iOl    OSGHINB 

System  name: 

Removal  of  Government  Operators 
HCCNSC  <p   458). 

Reason: 
No  longer  in  use. 

Fos.'sol  o>(;hfm: 

System  name: 

Ground  Safety  Accident  Briefing  'p. 
458). 

Reason : 

No  longer  in  use. 

F03,'5{il    <t-l'<  /»•<■ 

System  name: 
Personnel  Appearance  Commendation 

Violation  Citation  <p  459). 

Reason : 

This  system  of  records  has  been  dis- 
continued. 

F03501    OXOXA.^^X 

System  name: 
Personnel  Information  Pile   tp.  460'. 

Reason: 

This  system  is  covered  by  F03501  DP 
3. 

System  name: 

Unit  assigned  Personnel  Information 
File  I  p.  439). 

FO3.>01    XOIACVVV 

System  name: 

Biographical  File  (p.  475) . 

Reason: 

The  system  has  been  deleted 

F03505   OJI)JI)B\ 

System  7iame: 

Advanced  Personnel  Data  System  Con- 
solidated Base  Persoimel  Office  optional 
DINy07  (p  494). 

Reason: 

Information  from  the  Air  Force  Ad- 
vanced Personnel  Data  S^'stem  is  now 
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used  in  place  of  the  previous  locally  de- 
veloped record  system  For  that  reason, 
this  system  ha^  been  eliminated. 

F03508   OKI'NOSA 

System  name: 

Field  Grade  Officer  Promotion  Anal- 
ysis Worksheet  'p.  500) . 

Reason: 

This  system  has  been  determined  not 
to  be  a  system  of  records  as  defined  in 
the  Privacy  Act  of  1974. 

FOtOO:?   (M;kNMI)\ 

System  name: 

Personnel  Appraisal  Pacific  Air  Com- 
mand (PACAF)  Executive  Development 
Program  (p.  507). 

Reason: 

This  system  of  records  Is  covered  by 
F04003  DPCMT  A. 

System  name: 

Training  and  Employee  Development 
Record  Systems  (p.  506 J . 

F01003  06.SC1.VA 

System  name: 

Off  Duty  Education  File  (p.  507) . 

Reason : 

This  system  of  records  is  covered  bv 
F04003  DPCMT  A. 

System  name: 

Training  and  Employee  Development 
Record  Systems  (p.  506) . 

F0V003  OOSCEYC 

System   name: 

Executive  Development  Council  File 
(p.  508). 

Reason : 

This  svstem  of  records  is  covered  by 
F04003  DPCMT  A. 

System  name: 

Training  and  Employee  Development 
Record  Systems  'p  506  > . 

F01003\OI5\QPCV 

System  name: 

Supervisor's    Management    Training 
Profile  <p.  509). 
Reason : 

This  system  of  records  Ls  covered  by 
F040O3  DPCMT  A. 
System   name: 

Training  and  Employee  IXvelopment 
Record  Systems  (p.  506) . 

FOiont  DPrr  .\ 
Sy stein  name: 

Arbitration  (p.  509). 

Reason: 

This  system  is  covered  by  F04004 
DPCE  C. 

System    name: 

htibov  Management  Relations  (p.  510). 


F04008  OMOJKLA 

System   n^me: 

Employment  Orientation  Checklist  <p. 
511). 

Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to  the 
provisions  of  the  F>rivacy  Act  of  1974. 

FOjOOI   O.nGIIL.ND 

System  name: 

Electronic  Warfare  Officer  'Examina- 
tion Answer  Sheet  (p.  522). 

Reason: 

No  longer  in  use. 

F05003  OKI'N\)S.\ 

System  name: 

Air  Force  Institute  of  Technology 
Education    (AFIT)    Historical   File    (p. 

538). 
Reason: 

This  system  of  records  is  not  in  exist- 
ence. 

F0770I   OOJIBJC 

System  name: 

Vehicle  Integrated  Management  Sys- 
tem (VIMS>  «p.  553). 

Reason: 

Tliis  system  is  not  a  system  of  rec- 
ords as  defined  in  the  Privacy  Act  of 
1974. 

Fl  ISG.'S  OJ.MPLSA 

System  name: 

Deceased  Investigation  Dependent 
Military  Burial  cp.  582). 

Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to 
the  provisions  of  the  Privacy  Act  of  1974. 

r  16808  O.SSGBPA 

System  name: 

Medical  Service  Account — Authoriza- 
tions for  Supplemental  Care  (p.  599). 

Reason: 

Til  is  system  is  covered  by  F16808 
SGHC  A. 

System  name: 

Medical  Service  Accoimts  (p.  599). 

F17720  OJ.\CFA 

System  name: 

Security  Assistance  Training  Manage- 
ment Information  System  (p.  615), 

Reason: 

This  system  is  incorporated  With 
F17720  OEACYVA. 

System  name: 

Travel  Records    <p.  614). 
F 1772 1    FKR'^MA 
System  name: 

Individual  retireanent  record  (p.  616). 


Reason: 

This  system  is  an  integral  part  of 
F17721  OEACYVA. 

System  name: 

Civilian  pay  records  'p.  617). 

F17730\OJ   AfFB 

System  name: 

Lackland  Entry  Airmen  Pay  Svstem 
<LEAPS)   (p.  624). 

Reason: 

This  system  is  incorporated  with 
F17725  OEACY\^A  and  F17730 
OEACYVA. 

System  name: 

Air  Reserve  Pay  Allowance  System 
(ARPAS)  (p.  621)  and  Joint  Uniform 
Military  Pay  System  (JUMPS;    ip.  623  > . 

F2r>50ixoH\op(:n 

System  name: 

Cadet  Counseling  Interview  Files 
(p.  645). 

Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to 
Privacy  Act  of  1974. 

F90001  oj  \(:m\ 

System  name: 

Air  Training  Command  Management 
Analysis  Awards  Program  (p.  648). 

Reason: 

This  system  of  record  has  been  discon- 
tinued. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives,  OS  AD  <  Comptroller) . 

April  12,  1977. 

[FR  Doc.77-11072  Filed  4-15-77,8:45  am] 


Department  of  the  Army 

PRIVACY   ACT  OF   1974 

Systems  of  Records;  Deletions  and 
Amendments 

Following  are  systems  of  records  pre- 
.scribed  by  tlie  Privacy  Act  of  1974  <Pub. 
L.  93-579,  5  U.S.C.  552a)  pertaining  to 
the  Department  of  the  Army  that  are 
deleted  and  amended. 

Deletions 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  '40  FR  35151)  of  Au- 
gust 18,  1975  and  FR  Doc.  76-21185  (41 
FR  30796)  of  July  26.  1976  setting  forth 
the  systems  of  records  prescribed  by  the 
Privacy  Act  of  1974.  xhe  following  sys- 
tems of  records  are  deleted: 

A0225.11cAMC 

System  name: 

225.11  ADP  Master  and  Operating 
Piles  (40  FR  35174;. 

Reason: 

Records  are  now  covered  by  A087.14a 
D.APE  (41  FR  30921). 
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.A0601.07AMC 

System  name: 

601.07  Alcohol  and  Drug  Reference 
Paper  Files  '40  FR  35214'. 

Reason: 

Records  are  now  covered  by  ,^0917  09a 
DASG  '41  FR  30929). 

.\0607.01cDAEN 

System  name: 

607.01  Accident  and  Incident  Case  File, 
COE  (41  FR  30884'. 

Reason: 

Information  contained  in  thi^  system 
of  records  is  not  retrieved  by  an  individ- 
ual's name  or  by  any  identifying  num- 
ber, symbol,  code  or  other  identifying 
particular  assigned  to  the  individual  and 
therefore  not  subject  to  the  Privacy  Act. 

.\0701.07aAM(. 

System  name: 

701.07  Financial  Counseling  Reference 
Paper  Files  ( 40  FR  35218) . 

Reason: 

Records  are  now  covered  by  A0725.- 
OlbDAAG  '41  FR  30917'. 

AOSOl.OBaAMf;  ' 

System  name: 

801.08  AMC  Career  Intern  Training 
Record  and  Progress  Files  '41  FR  30920  > . 

Reason: 

Records  are  covered  by  United  States 
Civil  Service  Commission  System  Notice 
(CSC/CrOVT-3,  General  Personnel  Rec- 
ords (41  FR  42158,  as  amended  by  41  FR 
55568)  and  in  Army  System  Notice 
A0807.14aDAPE,  Department  of  the 
Army  Civilian  Personnel  System.s  '41  FR 
30921). 

A1203.19l)AM(. 

System  name: 

1203.19  Household  Shipment  Contract 
Files  (40  FR  35274'. 

Reason: 

Records  are  now  covered  in  A1203.19c- 
MTMC  <41  FR  30964', 

Amendments 

The  Department  of  the  Ai-my  proposes 
certain  amendments  in  Army  systems  of 
records  as  set  forth  below.  These  amend- 
ments do  not  fall  within  the  purview 
of  Office  of  Management  and  Budget  Cir- 
cular No.  A-108,  Transmittal  Memo- 
randum No.  1  dated  September  30,  1975. 
which  requires  submission  of  a  report  of 
an  agency's  intention  to  establish  or  alter 
systems  of  records,  as  required  by  the 
Privacy  Act  of  1974  (Pub.  L.  93-579,  5 
U.S.C.  552a(o) ) .  This  OMB  guidance  was 
set  forth  in  the  Federal  Register  '  40  FR 
45877)  on  October  3,  1975.  Public  com- 
ments are  invited,  however,  and  may  be 
submitted  to  The  Adjutant  General,  De- 
partment of  the  Army,  ATTN:  DAAG- 
AMR,  Forrestal  Building,  1000  Inde- 
pendence Avenue  SW..  Washington.  D.C. 


20314  on  or  before  May  18,  1977  Tlie 
amendments  will  be  effective,  as  pro- 
posed, without  further  notice  within  30 
days  of  thLs  publication  unless  comments 
are  received  which  result  in  a  contrary 
determination  requinng  publication 

In  FR  Doc  76-21185  published  in  liie 
Federal  Register  of  July  26.  1976.  public 
comments  were  invited  to  systems  no- 
tices published  therein.  As  a  result  of 
comments  received,  the  Army  favorably 
considered  amendments  to  systems  of 
records  set  forth  in  paragraphs  1 
through  4  below.  Following  the  identifi- 
cation of  the  record  .'-ystem  and  tJie  spe- 
cific changes  made  therein,  the  complete 
revi-sed  systems  are  published  in  their 
entirety. 

1,  Comment':  concerning  System  No- 
tire  A0201.08cOSA  SYSN.AME  Central 
Files,  Office.  SecretaiT  of  the  Army 
'S.AAA)  were  that  the  Records  Category 
should  be  described  in  greater  detail  and 
should  reflect  the  unlLmited  scoj^e  of  the 
category'  of  records  in  this  system. 
Amendments  arc  as  follows: 

A0201.08»-O.SA 

System  name: 

201.08  Central  Files.  O.lice.  Secretary 
of  the  Army  'SAAA;   '41  FR  30840) . 

Changes : 

Categories  of  records  ijCthe  system: 

Delete  tlie  entire  entry  and  substitute 
the  following:  "Originals  or  copies  of 
letters,  reports,  co.m:ilaints.  appeals,  in- 
quiries, investigations,  personnel  actions, 
requests  for  assistance  and  any  other 
documents  referring  to  an,v  subject  that 
requires  action  of,  or  that  should  be 
brought  to  the  attention  of  the  Office  of 
the  Secretary  of  the  Army." 

2.  Comments  concerning  System  Notice 
A0225.01  aDAPE.  SYSNAME-Vehlcle 
Registration  System  i\TRS'  and  Correc- 
tional Reporting  System  'CRS)  were 
that  two  distinctly  different  and  unre- 
lated systems  were  included  in  the  no- 
tice. The  Vehicle  Registration  System 
and  the  Correctional  Reporting  System 
are  two  of  several  modules  that  comprise 
an  automated  law  enforcement  system  in 
the  Department  of  the  Army,  For  the 
sake  of  clarity,  information  regarding 
the  Vehicle  Registration  System  '\nRSi 
has  been  deleted  from  System  Notice 
A0225.01aDAPE  and  incorporated  in  a 
system  of  records  directly  related; 
A0509  09aDAPE  SYSNAME  Traffic  Law 
Enforcement  Files  '41  FR  30879).  The 
SYSNAME  for  system  notice  A0225.01 
aDAPE  has  been  amended  to  delete  ref- 
erence to  the  Vehicle  Registration  Sys- 
tem. Amendments  are  as  follows: 

AO22.j.01i.l)\PE 

System  name: 

225.01  Vehicle  Registration  System 
(VRS)  and  Correctional  Reporting  Sys- 
tem 'CRS'  <41  FR  30842'. 

Changes: 

Name  changed  to  Military  Police  Man- 
agement Information  System  (MPMIS)  - 
Correctional  Reporting  System  '  CRS ' . 


Location: 

Decentraliaed  Copies:  Delete  entry. 
Substitute  "CRS  is  programed  for  .\rmy 
installations:  the  s>-stem  will  be  main- 
tained by  the  In.'^tallation  provost  mar- 
shal off,ce  'PMO'  OfBcial  mailing  ad- 
dres-ses  are  In  the  Department  of  De- 
feiise  directory  In  the  .ApjJendix.  The  CRS 
will  replace  command-unique  systems  at 
installations  where  tliey  exL^t  ' 

Categories  of  individuals  cornered  by  the 

system: 

Delete  entry.  Substitute  "Any  military 
member  confined  at  any  Army  confine- 
ment facility  Eis  a  re.sult  of.  or  pending. 
trial  by  courts-martial." 

Categories  of  records  in  the  system  : 

Delete  entry.  Substitute  "The  CRS  data 
are  added  to  the  corrections  master  file. 
Following  output  Is  produced:  a  daily  4 
part  prisoner  status  roster  which  pro- 
vides a  by  name  roster  showing  social 
•  security  number  'SSN'.  military  oc- 
cupational specialty  'MOS'.  religion. 
marital  status,  education  level  and  of- 
fense for  which  confined  Part  1  provides 
a  history  of  all  pri-soners  confined  in  the 
last  24  hours  and  shows  totals  by  status 
'i.e.,  detained,  pretrial,  detained  post 
trial,  adjudged,  etc  ' .  Part  2  shows  a 
recapitulation  by  custody  of  total  number 
of  prisoners  in  confinement  by  this  cate- 
gory. Part  3  lists  all  prisoners  that  de- 
parted the  facility  in  the  ^ast  24  hours 
and  lists  their  disposition.  Part  4  in- 
dicates those  individuals  in  pretrial  con- 
finement m  excess  of  25  days :  a  monthly 
status  roster  showing,  by  name,  all  pris- 
oners confined  or  released  for  the  re- 
porting period.  Report  shows  detailed 
additional  information  including  totals 
of  new  prisoners,  total  departures,  total 
escapes,  total  in  hospital  and  totals  by 
custody  grade,  race,  status  and  such  in- 
formation as  total  by  tyiDes  or  release. 
confinement  less  than  30.  60,  or  90  days; 
the  semiannual  prisoner  profile  report 
produces  a  series  of  two-dimensional 
matrices  for  each  type  offense  and  pro- 
files prisoner  age,  race,  education. 
marital  status,  and  religion  for  each 
offense." 

Routine  uses  oj  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses. 

Delete  entry.  Substitute  "The  CRS  is 
used  to  provide,  on  a  daily  basis,  per- 
tinent information  required  for  proper 
management  of  confinement  facility 
population;  to  provide  on  a  monthly 
basis,  statistical  information  required  by 
the  installation  commander  provost  mar- 
shal and  confinement  facility  com- 
mander pertaining  to  the  prisoner  pop- 
ulation, status  of  disciplme  and  respon- 
siveness of  personnel  procedures  relat- 
ing to  prisoner  persomiel :  to  provide  the 
installation  with  monthly  data  on  the 
total  spectrum  of  the  confinement  fa-_ 
cility  utilization,  I.e.,  population  turn-' 
over,  recidivism,  and  to  identify  'semi- 
annually, prisoner  profiles  showmt;  the 
relationship  of  particular  offenses  to  age, 
race,  education,  marital  stata-^  and  re- 
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Ugion.  CRS  output  will  be  furnished  to 
criminal  justice  elements  out-side  De- 
partment of  Defense  i  DOD)  and  Depart- 
ment of  the  Armv  (DAi  when  law  en- 
forcement and  crime  prewntion  func- 
tions fall  within  their  jurisdiction  or 
concurrent  jurisdiction  is  applicable. 
These  include  local,  state  and  Federal 
agencies  such  a>  the  Federal  Bureau  of 
Investigation,  U.S  Custom.^  Service:  U  S 
District  Courts.  US  Mas:i=;trates:  U.S. 
Federal  Marshals,  state  police  agencies, 
local  police  agencies:  and  In  overseas 
areas,  host  government  law  enforcement 
agencies." 

Storage: 

Delete  entrj'.  Substitute  "The  CRS 
master  file  is  stored  on  disks  at  the  In- 
stallation data  proccssinR  activity  The 
CRS  data,  produced  aL^^o  in  three  copies, 
are  maintained  at  the  installation  cor- 
rectional facility  in  file  folders." 

Retrievability : 

In  the  second  sentence  delete  the 
words  "VRS  or"  and  add  "and  policies" 
to  the  last  sentence. 

Safeguards: 

At  the  beginning  of  the  entry,  delete 
the  word  "BoUi". 

Retention  and  disposal: 

Delete  the  following  "An  individual's 
record  is  maintained  on  the  Vehicle  Reg- 
istration master  file  as  long  a=;  the  indi- 
vidual maintains  a  bona  fide  regi.stra- 
tlon  at  a  particular  installation.  Once 
he  no  longer  meet.^  the  criteria  a.s  a  reg- 
istrant described  in  .\R  190  5.  previously 
quoted,  he  Ls  deleted  from  the  Vehicle 
Registration  master  file.  Consequently. 
there  is  no  maximum  or  minimum  period 
of  record  mainten'\nce  for  this  modula." 

Systeimnanageris)  and  address: 

Add  "Decentralized  to  command 'in- 
stallation." 

Notification  procedure: 

Delete  "See  Exemption."  Substitute 
"Information  may  be  obtained  from  the 
command  installation/activity  ofHce  of 
record." 

Record  access  procedure: 

Delete  "See  Exemption."  Substitute 
■Requests  for  access  should  be  addressed 
to  the  command  installation  activity  at 
which  the  record  is  located  Written  re- 
quests .-^hould  contain  full  name  of  in- 
dividual, current  addre.-s.  SSN  and 
specificity  as  to  the  intormation  sought." 

Contesting  record  procedures: 

Delete    "See    exemption."    Substitute 
"Rules     for     contesting     contents     and 
appealing     initial     determinations     are 
contained  in  Army  Regulation  340-21." 
Record  source  categories : 

Delete  "and  any  other  individuals  or 
organizations  which  may  supply  per- 
tinent information."  Substitute  "person- 
nel records  of  the  individual  and  other 
individuals  and  organizations  which 
may  provide  exempt  information." 


3.  The  amendments  incorporating  the 
Vehicle  Registration  System  (VRS) 
deleted  from  System  Notice  A0225.01a 
DAPE  and  Incorporated  into  System 
Notice  A0509.09aDAPE  are  as  follows: 

AO509.09aDAPE 

System  name: 
509.09  Traffic  Law  Enforcement  Files 

'41  FR  30879). 

Changes: 

Categories  of  records  in  the  system: 

Add  "Rle  may  be  automated  as  a  part 
of  the  Vehicle  Registration  System 
fVRS'  which  is  a  part  of  the  Military 
Police  Management  Information  Sys- 
tem iMPMISi.  The  registration  In- 
formation may  be  coded  for  entry  on  the 
master  file,  normally  updated  weekly 
when  a  part  of  MPMIS  VRS.  The  master 
fil^  is  management  manipulated  to  pro- 
duce the  following  reports:  listing  of  all 
registrants  and  their  vehicles  on  an  as 
required  basis  by  decal  number,  state 
licence  number  or  name;  as  required, 
ra<:;ters  by  unit  and  decal  number  show- 
ing registrants  with  safety  inspections 
due  and  those  requiring  annual  verifica- 
tion of  DA  Form  3626;  monthly  rosters 
of  registrants  with  suspended  or  revoked 
driving  privileges." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  siLch  uses: 

Add  "VRS  is  used  to  insure  registrants 
attest  to  I  meeting  certain  insurance 
standards :\to  preclude  individuals  who 
have  suspended  or  revoked  installation 
driving  privileges  from  operating  motor 
vehicles  or  who  have  vehicles  that  fail  to 
meet  vehicle  inspection  standards:  to  as- 
sist in  rapid  identification  and  appre- 
hension of  traffic  violators;  to  provide 
management  data  on  which  to  base 
crime  prevention,  selective  enforcement 
and  improved  driving  safety." 

Storage: 

Add  Portions  of  VRS  and  index  cards 
may  be  automated  using  paper  tape,  disk, 
magnetic  tape  or  card." 

Notification  procedure: 

Delete  "See  Exemption."  Substitute 
"Information  may  be  obtained  from  the 
command/installation/activity  office  of 
record." 

Record  access  procedure: 

Delete  "See  Exemption."  Substitute 
■  Requests  for  access  should  be  addressed 
to  the  command 'installation/activity  at 
which  the  record  is  located.  Written  re- 
quests should  contain  the  full  name  of 
the  individual,  current  address,  social  se- 
curity number  and  specificity  as  to  the 
infonnation  sought." 
Contesting  record  procedures: 

Delete  "See  Exemption."  Substitute 
"The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions are  contained  in  AR  340-21." 


4.  Comments  concerning  System  No- 
tice A0704.09aUSARECSYSNAME  Cen- 
ter of  Influence  Card  Files  'USAREC 
Form  125)  were  referencing  the  term 
"mental  category"  in  the  category  of 
records  and  the  entry  in  the  retention 
and  disposal  section  did  not  limit  the  re- 
tention of  these  records.  The  amend- 
ments made  as  a  result  of  this  comment 
are  as  follows : 

A070l.09al.SARi:C 

System  name: 

704.09  Center  of  Influence  Card  Files 
(USAREC  Form  125)    (41  FR  30894). 

Categories  of  records  in  the  system: 

At  the  end  of  the  second  paragraph  de- 
lete "mental  category  '  and  substitute 
the  following:  "achievement  scores  re- 
sulting from  the  Armed  Forces  Qualifi- 
cation Test  <AFQT)." 

Retention  and  disposal: 

Delete  entry  and  substitute  tlie  fol- 
lowing which  limits  the  retention  of  these 
records:  "Center  of  influence  cards  are 
destroyed  by  the  Individual  recruiter 
when  they  are  no  longer  needed  for 
reference  and  are  not  transferred  to  any 
other  me." 

In  FR  Doc.  75-21075.  published  in  the 
Federal  Register  (40  FR  35151  •  Au- 
gust 18,  1975;  FR  Doc.  75-22781  (40  FR 
41970)  Of  September  9,  1975;  FR  Doc.  76- 
21185  (41  FR  30796)  of  July  26.  1976; 
setting  forth  the  system  of  records  pre- 
scribed by. the  Privacy  Act  of  1974  with- 
in the  Department  of  the  Army,  the  fol- 
lowing systems  of  records  are  amended. 
Following  the  brief  identification  of  the 
records  systems  and  the  specific  changes 
made  therein,  the  complete  revised  sys- 
tems are  published  in  their  entirety. 

A0301.07:iDAAG 

System  name: 

301.07  Army  Club  Membership  Regis- 
tration System  <41  FR  30848>. 

Changes : 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

After  the  word  "billing"  delete  the 
word  "purposes"  and  substitute  "by  local 
commercial  Institutions  maintaininij 
credit  systems  for  individual  Army  clubs 
or  for  billing  by  local  finance  and  ac- 
counting office." 

A0306.01aI)AC.\ 

System  name: 

306.01  Civilian  Employee  Fay  System 
(41  FR  30852). 
Changes: 

Storage: 
Add  "microfilm." 

Retention  and  disposal: 

In  the  paragraph  "Individual  retire- 
ment records  file",  after  the  words  "upon 
separation",  add  "Forward  to  CSC  when 
employee  transfers  to  another  installa- 
tion   with    the    Defense    Establishment 
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NOT  serviced  by  Army  or  upon  sepa- 
ration from  Federal  Service.  Forward 
microfilm  of  manually  maintained  in- 
dividual retu-ement  records  to  NPRC 
after  3  years." 

A0320.01aDAEN 
System  name: 

320  01  Corps  of  Engineers  Management 
Information  System  Files  <  41  FR  30855  • . 

Changes : 
System  location: 

Add    "US    Army    Engineer    Division. 
Europe.   Army  Post   Office    (APO)    New- 
York:  US  Army  Engineer  Division.  Mid- 
dle East.  APO  New  York." 
.\0412.0."aDAIO 
System  name: 

412.05  Press  Interest  Reference  Files 
140  FR  41972). 

Changes: 

Systems  exempt  from  certain  provisions 
of  the  act: 
Delete    entire    entry.    Substitute    the 
word  "None." 

A0503.08DAMI 
System  name: 

503.08  Unsolicited  Correspondence  Pile 
1 40  FR  335204). 

Changes: 

Systems  exerript  from  certain  provisions 
of  the  act: 

Delete  entire  entry.  Substitute  tiie 
word  "None". 

AO308. 1  TaDAPE 

System  name: 

508.17  Mlhtary  Police  'MP)  Reporting 
Files  (41  FR  30875). 

Changes : 

Categories  of  records  in  the  system: 

Add  "File  may  be  automated  as  a  part 
of  the  Military  Police  Management  In- 
formation System  (MPMIS)." 

Retrievability: 

Add  "Portions  of  files  and  index  cards 
may  be  automated. ' 

Notification  procedures: 

Delete  "See  Exemption";  substitute: 
"Information  may  be  obtained  from  the 
SYSMANAGER  or  from  appropriate  de- 
centraUzed  record  custodian." 

Record  access  procedures: 

Delete  "See  Exemption";  substitute: 
Requests  for  access  may  be  addre.s.'^ed  to 
the  SYSMANAGER  or  to  appropriate  de- 
centralized record  custodian.  Letter  must 
contain  the  full  name,  social  security 
number,  and  signature  of  tlie  requester 
and  must  be  notarized." 

Contesting  record  procedures: 

Delete  "See  Exemption";  substitute: 
"The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions by  the  individual  concerned  may 
be  obtained  from  the  SYSMANAGER." 


The  following  revL'^ed  system  notices 
are  published  in  their  entirety. 

AO201.08cOSA 

Sy>-lrtn  name : 

201.08  Central  Files.  Office.  Secretary 
of  the  Army  (SAAA) . 

Solem  liM-alion: 

Office.  Secret.ary  of  the  Army  lOSA). 
Administrative  Support  Group.  Rm.  3D- 
718.  The  Pentagon.  Washington,  DC. 
Relevant  segments  of  tlie  system  are 
maintained  throughout  Secretariat 
offices. 

Catcpories  of  indi\iduaU  i-ovi-n  li  il^  iIk^ 
sji-tciii : 

Any  military  or  civilian  employee  or 
correspondent  of  the  Army  who  may 
have  been  the  subject  of,  or  initiated, 
correspondence  referred  to  the  Office, 
Secretary  of  the  Army. 

(".alf'frorit^  of  iHK'ord"-  in  llic  >>>t«in  : 

Originals  or  copies  of  letters,  reports, 
complaints,  appeals,  inquiries,  investi- 
gations personnel  actions,  requests  for 
assistance  and  any  other  documents  re- 
ferring to  any  subject  that  requires  ac- 
tions of,  or  that  should  be  brought  to 
the  attention  of  the  Office  of  Secretary  of 
the  Army. 

.4utIiorily  for  maintenanre  of  the  sysleni: 

Title  10  U.S.C,  Section  3012. 

Roulino  u*o«  of  r*"*'*)!^!"  iiiainlained  in  llie 
STslrni.  includine  categories  of  UM^rs 
and  the  purposes  of  such  ut^es: 

Correspondence  control  and  reference 
files  used  by  action  officers  in  Headquar- 
ters. Department  of  the  Army  (HQDA), 
in  processing  paperwork  and  document- 
ing actions  taken  in  the  Office.  Secretary 
of  the  Army. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  di»po8> 
ing  of  records  in  llie  sy.steni: 

Files  are  coded,  hidexed,  and  filed  in 
alpha-numeric  files  arrangement  under 
The  Army  Functional  File  System, 

Storage: 

Paper  records  in  file  folders  are  stored 
in  mechanized  file  shelves. 

Kelrie\abilil>  : 

Location  of  file  folder  is  determined  by 
searching  files  record  index  sheets,  which 
are  filed  by  numerical  code,  and  alpha- 
betically arranged  by  subject,  with  fur- 
tlier  chloronological  breakdown  of  each 
entry.  Each  entry  is  cross  referenced  to 
all  previous  related  entries. 

Safeguards: 

Files  are  released  only  to  OSA  staff 
action  officers  cleared  and  authorized  ac- 
cess. The  Pentagon  employs  security 
guards.  Files  area  is  protected  by  elec- 
tronic surveillance  system  with  combina- 
tion lock  doors. 

Retention  and  disposal: 

Records  are  permanent.  They  are  re- 
tained in  active  file  until  end  of  calendar 
year,  held  2  additional  years  in  active 


file  and  subsequently  retired  to  Wash- 
ington National  Records  Center. 

System  nlanagcr(^)  and  addrf**: 

The  Administrative  Assistant.  Office, 
Secretary  of  the  Army.  The  Pentagon. 
Washington,  D.C.  20310. 

Nolification  procedure: 

Information  may  be  obtained  from: 
HQDA  iSASGi,  Room  3D-718.  The 
Pentagon,  Washington,  DC  20310, 
Telephone:  Area  Code  202  695-2092  or 

695-3565. 

Ke<ord  access  prtwcJures : 

Requests  from  individuals  should  be 
addressed  to:  Office,  Secretary  of  Army. 
SASG.  The  Pentagon.  Washington,  DC 
20310. 

(k»nleslin^  re<'ord  prtxttlures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and  appeal- 
ing initial  determinations  may  be  ob- 
tained from  the  SYSMANAGER 

Re<-ord  source  Ciiteg«>ri«"^ : 

Internal  action  correspondence  pro- 
cessed by  the  Army  Secretariat. 

Individuals  addressing  correspondence 
to  Department  of  Defense  or  the  Secre- 
tary of  the  Army  regarding  Army  mat- 
ters. 

Syslenii*  exempted  fi-on»  c«'rtain  pr«»»  isi«>ii> 
of  the  act : 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.SC  .  Section  552a  'jt  or 
(k)  as  applicable.  For  additional  infor- 
mation, contact  the  System  Manager. 

A0223.01..1»\n- 

.'System  name: 

225.01  Mlhtary  Police  Management  In- 
formation System  (MPMIS) — Correc- 
tional Reporting  System  ( CRS ) . 

System  location : 

Primary  System:  Law  Enforcement 
Division.  Human  Resources  Development 
Directorate.  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel.  Department  of 
the  Army,  (D.APE-HRE>.  Decentralized 
Copies:  CRS  is  programmed  for  Army 
installations:  the  system  will  be  main- 
tained by  the  installation  provost  mar- 
shall  office  (PMO'.  Official  mailing  ad- 
dresses are  in  the  Department  of  Defense 
directory  in  tlie  Appendix.  The  CRS  will 
replace  command-unique  systems  at  in- 
stallations where  they  exist. 

Caleporie*  of  records  in  the  system : 

Any  military  member  confined  at  any 
Army  confinement  facility  as  a  result  of, 
or  pending,  trial  by  courts-martial. 

( Categories  of  recor<l«  in  the  system : 

The  CRS  data  are  added  to  the  cor- 
rections master  file.  Following  output  Is 
Iir(xiuced:  a  daily  4  part  prisoner  status 
roster  winch  provides  a  by  name  roster 
showmtr  .social  security  number  (SSN), 
military  occupational  specialty  (MOS>. 
religion,  marital  status,  education  level 
and  offense  for  which  confined.  Part  1 
provides  a  history  of  all  prisoners  con- 
fined in  the  last  24  hours  and  shows  to- 
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tals  by  status  (I.e.,  detained,  pretrial,  de- 
tained post  trial,  adjudged,  etc.i.  Part  2 
shows  a  recapituliiuon  by  custody  of  total 
number  of  prisoners  in  confinement  by 
this  category  Part  3  lists  all  prisoners 
that  departed  the  facility  in  the  past  24 
hours  and  lists  their  disposition.  Part  4 
indicates  those  individuals  in  pretrial 
confinement  in  e.xcess  of  25  days;  a 
monthly  status  roster  .showing,  by  name, 
all  prisoners  confined  or  relea.sed  for  the 
reporting  period.  Report  shows  detailed 
additional  information  including  totals 
of  new  prisoners,  total  departures,  total 
escapes,  total  in  hospital  and  totals  by 
custody  grade,  race,  status  and  such  in- 
formation as  total  by  types  or  release, 
confinement  less  than  30,  60,  or  90  days; 
the  semiannual  pri.'oner  profile  report 
produces  a  series  of  two-dimensional 
matrices  for  each  type  offense  and  pro- 
files prisoner  age.  race,  education,  marital 
status,  and  religion  lor  each  offense. 

.Aulliorilv  for  niaintcnancc  of  ihc  sy!.tc':ii: 

Title  10  U.S.C.  Section  3012ig>. 

Kuiiliiu'  ii-cs  of  records  maintained  in  the 
•i>«ttni.  including  cateeories  of  users 
an<l  the  purposes  of  surli  iim^<i: 

The  CRS  is  used  to  provide,  on  a  daily 
basis.  t>ertinent  information  required  for 
proper  management  of  coiifiuement  fa- 
cility population:  to  provide  on  a  month- 
ly basis,  statistical  information  required 
by  the  installation  commander  provost 
marshal  and  confinement  facility  com- 
mander pertaining  to  the  pri'^oner  popu- 
lation, status  of  di.-^cipline  and  respon- 
siveness of  personnel  procedures  relating 
to  prisoner  personnel;  to  provide  the  in- 
stallation with  montlily  data  on  the  total 
spectrum  of  the  confinement  facility  uti- 
lization, i.e.,  population  turnover,  recidi- 
vism, and  to  identify  semiannually,  pris- 
oner profiles  showng  the  relationship  of 
particular  offenses  to  age,  race,  educa- 
tion, maritial  status  and  religion.  CRS 
output  will  be  furnished  to  criminal  jus- 
tice elements  outside  Department  of  De- 
fense iDOD)  and  Department  of  the 
Army  <DA)  when  law  enforcement  and 
crime  prevention  functions  fall  within 
their  jurisdiction  or  concurrent  jurisdic- 
tion is  applicable.  These  incluJe  local, 
state  and  Federal  agencies  su>  h  as  tlie 
Federal  Bureau  of  Investigation,  U.S. 
Customs  Service;  U.S.  District  Courts. 
U.S.  Magistrates;  U.S.  Federal  Marshals, 
state  police  agencies,  local  police  agen- 
cies; and  in  oversea  areas,  host  govern- 
ment law  enforcement  agencies. 

Pulieif*  and  pr.icliri-.  frir  -Idriiit.'.  rilrii  v- 
iii:;.  aric«»iiii;.  nl.ii.iin:;.  and  di-jx)*- 
iiii;  (if  roiir.l-  in  llir  »>»lcni: 

Slora^r : 

The  CRS  master  file  is  stored  on  disk 
at  the  installation  data  processing,'  activ- 
ity. The  CRS  data,  produced  also  in  three 
copies,  is  maintained  at  the  installation 
correctional  facility  in  file  folders. 

Retries  al.llily: 

Access  to  the  data  base/ipaster  file  Is 
restricted.  To  receive  CRS  output  person- 
nel must  utilize  a  "systems  control  card." 


Tliis  control  card  must  be  prepared  for 
each  specific  entry  and  requires  unique 
originator  codes.  Instructions  for  creat- 
ing and  using  the  control  card  are  main- 
tained at  two  locations;  the  PMO  and 
the  data  processing  facility.  Access  to 
hard  copy  output  is  prescribed  by  Instal- 
lation standard  operating  procedures 
iSOP'  and  policies. 

.Safesuard-s: 

The  data  base  and  output  are  man- 
aged through  extensive  SOP  and  policies 
prescribed  in  system  functional  users 
manuals.  Safeguards  include;  limited 
output  with  distribution  controlled  by 
the  PMO  and  released  only  to  designated 
persons:  output  is  controlled  at  both 
pick-up  and  delivery  points:  the  PMO. 
confinement  facility  and  data  processing 
activity  are  24  hour  per  day  operations; 
consequently,  reports  are  continuously 
under  scrutiny:  the  confinement  facil- 
ity and  the  data  processing  site  are  con- 
sidered secure  areas  with  limited  access. 

R<-lention  and  disposal: 

Individuals  are  deleted  from  the  CRS 
master  file  upon  their  departure  from 
the  correctional  confinement  facility. 
Certain  elements  of  information,  per- 
taining to  the  prisoner  are  posted  to  a 
corrections  history  tape  which  produces 
the  semiannual  prisoner  profile  report. 
A  prisoner  can  remain  on  this  history 
tape  for  as  long  as  5  months  or  until 
the  semiannual  report  is  produced.  Once 
this  occurs,  he  Is  then  deleted  from  the 
CRS  master  file. 

S_v>iein  iManaj;rr(s)  and  addre.s$: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  D.C.  20310. 
Decentralized  to  command  installation. 

Niitilicaliiin  priM  rdure: 

Information  may  oe  obtained  from  the 
command  installation/activity  oflQce  of 
record. 

Record  access  procedures: 

Requests  for  access  should  be  ad- 
dressed to  the  command/installation/ 
activity  at  which  the  record  Ls  located. 
Written  requests  should  contain  full 
name  of  individual,  current  address.  SSN 
and  specificity  as  to  the  information 
sought. 

(Ainti-.! ill};  record  procedures: 

Rules  for  conte.sting  contents  and  ap- 
pealing initial  determinations  are  con- 
tained in  Army  Regulation  340-21. 

HiTord  source  .cale^ories : 

Subjects,  suspects,  witnesses,  victims, 
military  police  and  U.S.  Army  Criminal 
Investigation  Command  personnel  and 
special  agents,  informants,  various  De- 
partment of  Defense  Federal.  State  and 
local  investigative  and  law  enforcement 
agencies,  departments  or  agencies  of  for- 
eign governments,  personnel  records  of 
the  individual  and  other  individuals  and 
organizations  which  may  provide  exempt 
information. 


Sy»tenii*  e.\eni|jied  from  certain  provisiona 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S  C.  552a  (j)  or  (k)  as 
applicable.  For  additional  Information 
contact  the  SYSMANAGER. 

A0301.07aD.\.\C 

Sy^teIn  name: 

301.07  Army  Club  Membership  Regis- 
tration System. 

System  location: 

Decentralized  at  Army  installations 
worldwide;  the  systems  will  be  main- 
tained by  the  OfiBcers'  or  NCO  club  man- 
ager at  Army  installations  having  club 
activities.  Official  mailing  addresses  z  re 
in  the  Department  of  the  Defense  Direc- 
tory in  the  Appendix. 

Categories  of  individuals  cohered  by  the 
system : 

Any  individual  active  military,  reserve 
component,  retired,  civilian,  or  depend- 
ent s'ho  voluntarily  applies  for  member- 
ship in  an  Army  club. 

Categories  of  records  in  the  system: 

File  contains  name,  grade,  social  secu- 
rity number  fSSN) ,  address,  phone  num- 
ber, name  of  spouse,  credits,  merchan- 
dise code,  date  of  purchase,  activities 
code.  Card  number,  club  bill,  date  esti- 
mated return  from  overseas  iDEROS> 
where  applicable. 

-Authority  for  maintenance  of  the  systep.i: 

Tllile  10  U.S.C,  Section  3012. 

Routine  uses  of  records  mainlainctl  in  llie 
system,  indudinis;  caIc>rori»s  of  users 
and  tile  piu-poscs  of  such  ii^cs  : 

Administration  of  club  membership, 
billing  by  local  commercial  institutions 
maintaming  credit  systems  for  individ- 
ual Army  clubs  or  for  billing  by  local 
finance  and  accounting  office,  prepara- 
tion of  club  membership  cards,  determi- 
nation of  eligibility  for  membership. 
Identification  for  collection  of  accounts 
due,  and  dissemination  of  information 
regarding  club  activities. 

Policies  aiul  pra<'tices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dis- 
posing of  records   in   the   system: 

.Storage : 

Pile  cards,  kardex  files,  automated 
files,  file  folders  jackets,  and  computer 
printouts. 

RclricNaliility  : 

Filed  alphabetically  by  name,  SSN,  or 
club  membership  number. 

Safeguards: 

Records  are  maintained  in  areas  ac- 
cessible only  to  authorized  personnel. 

Ret>'ntion  and  disposal: 

An  individual's  record  is  maintained 
on  the  individual  club  membership  reg- 
istration file  as  long  as  the  individual  re- 
mains a  bona  fide  member  of  the  par- 
ticular Army  club.  Routinely  destroyed 
after  three  years. 
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System  in.inager(s)  and  address: 

The  Adjutant  General,  Headquarters. 
Department  of  the  Army.  'DAAG-ZA', 

Washington.  DC  20310.  v 

\ 
Notification  procedure :  ' 

Information  may  be  obtaibed  from: 
Executive.  Club  Management  Direc- 
torate. The  Adjutant  General  Center. 
Washington.  DC  20314.  Telephone 
•  Area  Code'  202  693-1090. 
Rc<-ord  ac(e«-  procedures: 

Written  requests  for  information  by 
an  individual  pertaining  to  himself 
should  contain  the  full  name  of  individ- 
ual, the  club  at  which  the  individual  is 
a  member,  current  address  and  SSN. 
Requests  from  individuals  should  be  ad- 
dressed to  the  respective  club  at  wliich 
the  individual  is  a  member  or  has  been 
a  member  and  remains  on  records  as 
having  an  account  due.  For  personal  vis- 
its the  individual  should  be  able  to  pro- 
vide some  acceptable  identification  (e.g.. 
driver's  license,  employee  identification 
card I . 
Cxinlesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions mav  be  obtained  from  Army  Regu- 
lation 340-21.  The  Army  Privacy 
Program. 
Record  source  categories : 

Information  contained  in  membership 
registration  file  is  obtained  directly-  from 
individual  making  application  for  mem- 
bership in  the  respective  Anny  club. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


A0306.0)a!)ACA 


System  name: 

306.01  Civilian  Employee  Pay  System. 

System  location : 

Decentralized  Segments :  Approxi- 
mately 90  Army  Finance  Offices  and  Fi- 
nance &  Accoimting  Offices  <FAO) 
worldwide  having  Civilian  Pay i  oil  ac- 
tivities. 

Categories    of    iiidis  iduals   eov«'rcd    h\    llie 
system : 

Civilians  employed  by  Department  of 
the  Army  <  DA  i .  Department  of  Defense 
(DODi ;  some  departments  of  the  Navy 
and  Air  Force,  contract  teachers 

Categories  of  records  in  the  system : 

Individual  pay  record  files,  signature 
cards,  individual  retirement  record  files, 
individual  retirement  control  files.  Civil 
Sei-vice  retirement  fund  report  files, 
leave  record  card  files,  leave  record  files, 
authorized  timekeeper  list  files,  payroll 
control  files,  payroll  work  files,  individual 
withliolding  and  deduction  authoriza- 
tion files,  withholding  tax  exemption 
certificate  files,  withholding  tax  files, 
subsistence  and  quarters  files,  statement 
of  charges  files,  savings  bond  reporting 
files,  health  benefits  files,  personal  ex- 
ception and  indebtedness  files,  civilian 
personnel  claims  files,  repatriated  per- 


somiel  payment  files,  decedent  claim 
files,  and  unemployment  compensation 
data  request  files. 

Vulliorit>    for  maintenance  of  the  svslcni: 
Title    6.    General    Accounting    Office 
Policy  and  Procedures  Manual  for  Guid- 
ance of  Federal  Agencies. 

Koiiliiie  uses  of  record-  m.iintained  in  tlie 
s>-lem.  ineJuilint;  eat«-;:ories  of  User- 
and  llie  purpose-  iif  sueh  uses: 

FAO ;  Piirix)se  is  to  provide  a  basis  for 
establishment  of  computation  of  civilian 
pay  entitlements  and  deductions,  pro- 
vide a  permanent  history  of  pay  trans- 
actions, maintain  a  record  of  leave  ac- 
crued and  taken,  keep  a  record  of  bonds 
due  and  issued,  keep  a  record  of  taxes 
paid,  and  provide  information  to  answer 
inquiries  and  process  claims  pertaining 
to  such  entitlements.  This  inf  onnation  is 
also  used  to  provide  necessary  data  to 
the  Treasury  Department,  Social  Secu- 
rity Administration  i  SSA  > ,  Internal 
Revenue  Service  aRS*.  Civil  Service 
Commission  iCSC  < .  and  those  states  and 
cities  that  have  an  agreement  with  the 
DA  to  receive  taxable  earnings  informa- 
tion. 

Treasury  Department:  To  record 
check  and  bond  issue  data. 

IRS:  To  record  taxable  earnings  and 
taxes  withheld. 

SSA:  To  record  earned  wages  by 
member  under  the  Federal  Iiisurance 
Contributions  Act. 

CSC:  To  record  monies  paid  into  Fed- 
eral Retirement  Fimd  and  to  provide  in- 
formation pertaining  to  health  benefits. 

States  and  cities:  To  provide  taxable 
earnings  of  civilian  employees  to  those 
states  and  cities  which  have  entered  into 
an  agreement  with  DA  and  Treasury 
Department. 

Tolicies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  di-pos- 
ing  of  record-  in  tlie  s>  -lem  : 

.Storage: 

Paper  records  in  file  folders  and  in 
bulk  storage,  card  files,  computer  mag- 
ne*ic  tapes  and  disks,  computer  paper 
prmtouts,  and  microfilm. 

Relrieval)ilil>  : 

Filed  by  social  security  number  t  SSN  t 
within  payTOll,  also  filed  alphabetically 
by  last  name  within  payroll  for  manual 
system. 

."Safeguards: 

World-Wide  FAO:  Records  are  main- 
tained in  areas  accessible  only  to  au- 
thorized personnel  who  are  properly 
screened,  cleared  and  trained 

Retention  and  disposal: 

Individual  Pay  Record  Files'  Perma- 
nent. Forward  to  National  Personnel 
Records  Center  (NPRC'  after  3  years. 

Individual  retirement  records  file: 
Permanent.  Retain  at  installation  while 
member  is  actively  employed.  Forward 
to  new  installation  when  member  is 
transferred  to  another  DA  activity  or 
upon  separation.  Forward  to  CSC  when 
employee  transfers  to  another  installa- 
tion   with    the    Defense    Establishment 


NOT  .-erviced  by  .\rmy  or  upon  separa- 
tion from  Federal  Service.  Forward  mi- 
crofiLnt  of  manually  maintained  indi- 
vidual retirement  records  to  NPRC  after 
3  years. 

Personnel  exception  and  indebtedness 
files:  Permanent.  Piled  in  official  per- 
somiel  folder  (OPF.> .  Upon  separation  or 
transfer,  if  OPF  is  not  on  file  locally, 
files  are  forwarded  to  NPRC.  General 
Services  .^dminisu-ation,  St.  Louis.  MO. 
63118. 

Repatriated  persomiel  payment  files: 
Permanent.  Forward  to  NPRC  after  3 
yeare.  ' 

Subsistence  and  quarters  rate  devia- 
tion files:  Permanent.  Retire  on  discon- 
tinuance of  the  installation. 

Other  records :  Retention  periods  vary 
according  to  category  of  record.  The 
mmunum  retention  period  is  2  years  and 
the  maximum  period  12  years,  after 
which  records  are  destroyed. 

.•«>sl(  in  inanacor(s)  aiwi  addres.s: 

Comptroller  of  the  Army.  Headquar- 
ters. Depai-tment  of  the  Army  (HQDA>. 
The  Pentagon,  Washington,  DC  20310. 

Finance  and  Accounting  Officer, 
United  States  Army  FAO.  world-wide. 

Nolifiiation  proeiihire : 

Information  may  be  obtained  from: 
Comptroller  of  the  Army,  HQDA 
1  DAC.A-FAF-P  i .  Room  2A-664.  The 
Pentagon.  Washington,  DC  20310. 
Telephone:  Area  Code  202  695-1247. 
Finance  and  .Accounting  Officers  at  US 
Army  FAO.  world-wide. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Comptroller  of  the  Army 
( DACA-FAF-P  > .  Room  2A-664,  The 
Pentagon,  Washington.  DC  20310  or  to 
Finance  and  .Accounting  Officers,  FAO. 
world-wide. 

Written  requests  for  infoiTnation 
should  contain  full  name,  SSN  and  cur- 
rent address. 

Information  may  be  obtained  by  tele- 
phone:  Area  Code  202 '695-1247. 

Corileslint;  reeetrd  pi<K«-dures : 

The  Ai'my's  rules  for  access  to  records 
and  for  contesting  contents  and  appeal- 
ing initial  determinations  may  be  ob- 
tained from  the  SYSMANAGER 

Record  soiir<e  catcgorie-: 

Information  is  received  from  DOD 
staff  ■  agencies  and  field  installations, 
former  employers.  SSA,  financial  orga- 
nizations, Ti-easiiry  Department  and  au- 
tomated system  interface. 

Systems  evempted  from  certain  provisions 
of  the  act : 


None, 


A0320.01aDAEN 


.Sy-iem  name : 

320.01    Corps   of   Engineers   Manage- 
ment Information  System  FUes. 

.Sy-tem  hxation : 

US  Army  Engii^eer  Waterways  Experi- 
ment Station,  P.O.  Box  631,  'Vicksburg. 
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MS;  US  Army  Engineer  Division.  Mis- 
souri River.  P.O.  Box  103  Downtown  Sta- 
tion. Omaha,  NE;  US  Army  Engineer 
District.  Norfolk.  803  Front  Street.  Nor- 
folk, VA;  US  AiTny  Engineer  Division, 
Nortli  Central.  536  S.  Clark  Street.  Chi- 
cago. LL;  US  Army  Engineer  Division, 
North  Pacific.  220  N  W.  8th  Avenue, 
Portland.  OR;  US  Army  Engineer  Divi- 
sion. Oliio  River  550  Main  Street.  Cin- 
cinnati. OH;  US  Army  Engineer  Division, 
Soutii  Atlantic.  30  Pryor  Street,  S.W., 
Atlanta.  GA;  US  Army  Engmeer  Divi- 
sion. South  Pacific.  630  San.some  Street, 
San  Francisco,  CA;  US  Anny  Engineer 
Division,  Southwestern.  1200  Main 
Street.  Dallas.  TX:  US  Army  Engineer 
Data  Processing  Center.  P  O  Box  2828. 
Waslim'-Tton,  DC;  US  Army  Encineer  Di- 
vision. Europe.  Army  Post  OfTice  (APO) 
New  York;  US  Army  Engrineer  Division. 
Middle  East.  APO  New  York. 

f'iilrporlr-.  of  in(Ii\  iriii.il'-  i<i\irtil  li%  llii- 
s>  >t»'ni : 

US  Army  Corps  of  Engmcers  civilian 
and  military  employees  at  locations  cov- 
ered by  the  system  rceardless  of  whether 
they  are  employed  In  the  continental 
United  States  or  o\crseas:  whetlicr  em- 
ployed on  a  part  time,  full  time  or  in- 
termittent basis;  and  regardless  of  pay 
plan. 

Catrgorics  of  rocortl§  in  iho  o.vstoin : 

Files  contain  employee's  travel  ad- 
vance records  identified  by  social  secur- 
ity number  (SSNi.  For  computation  of 
employee's  labor  cost,  the  Finance  and 
Accounting  (F&A)  Subsystem  retrieves 
8  of  the  62  personal  data  elements  per 
employee  from  the  Personnel  Subsystem 
files  of  the  Corps  of  Engineers  as  follows: 
name,  SSN,  pay  rates,  employing  office, 
organizational  breakdown.  Fair  Labor 
Standards  Act  coverage,  cost  codes  and 
funds  (functional  designator) . 

.Autliorily  for  niaiiilrn.Tnci-  of  llir  »v  «.tpni : 

Title  5  U.S.C.  Section  301. 

Ruuliiir  uses  of  records  muintainrti  in  tlir 
.«v>toni,  iiicliicliiiu  raloiiiirirs  <if  UM-r?* 
unil  tlic  puiiMi-i-.  iif  Micli  ii»t»: 

The  employee  data  elements  are  re- 
trieved from  the  Personnel  Subsystem 
of  the  Corps  by  employee  SSN.  Tlicse 
data  elements  are  used  to  compute  and 
extend  the  employee  labor  costs  which 
are  charged  to  the  job  worked  on  by  the 
employee  identified  by  cost  code  and  re- 
flected as  obligations  and  expenditures. 
The  computer  printouts  produced  by  the 
common  system  F&A  programs  will  list 
the  employee  labor  costs  by  SSN  or  name 
and  are  used  for  control  and  checking 
costs  recorded  in  accountmg  records. 
The  acounting  records  of  the  F&.A  Sub- 
system will  identify  the  employee  labor 
by  cost  code  and  or  organization  cod^ 
Travel  advances  are  recorded  and  liqui- 
dated in  the  system  using  the  employee 
SSN.  The  Corps  of  Engineers  F&A  field 
offices  are  provided  computer  printouts 
which  are  u.sed  to  manage  and  control 
financial  expenditures  that  will  be  re- 
corded and  updated  in  the  applicable 
appropriation. 


FolirifS  and  practices  for  storine.  rctripT- 
ing.  accessing,  retaining,  and  di»p<M. 

iiiir  of  record.-  in  the  srstem: 

.•^•orafic : 

Computer  magnetic  tape  and  com- 
puter paper  printouts. 

IJetrievabilily : 

By  SSN. 
"■.ifciiiiard.- : 

Computers  are  housed  behind  locked 

doors. 

Rooms  are  accessible  only  to  author- 
ized persons  possessing  a  special  badge  or 
password. 

Unauthorized  access  to  the  employee 
file  is  precluded  through  a  system  of 
pd,ss  words. 

The  official  printouts  are  u.sed  by 
supervisors,  managers,  and  members  of 
the  comptroller's  office  in  carrying  out 
FkA  responsibilities. 

nctcntion  niid  di^posill: 

Corps  of  Engineers  Management  In- 
formation System  Finance  and  Account- 
ing (COEMIS  F&Ai  files  for  site  audits 
consist  of  cost  forms  as  input  documents 
and  voucher  output  listing  of  employee 
labor  and  travel  costs  "These  files  are 
destroyed  after  6  years  and  3  months. 
Punch  cards  that  process  these  data  into 
the  computer  are  destroyed  upon  com- 
pletion of  General  Accounting  Office 
audit. 

COEMIS  F&r.A  internal  or  external  out- 
put files  containing  this  data  are  de- 
stroyed after  30  years. 

COEMIS  F&A  utility  files  consisting 
of  output  reports  for  maintaining  and 
controlling  the  F&A  Subsystem  transac- 
tions are  destroyed  after  5  years. 

COEMIS  F&:A  magnetic  tape  data  base 
flies  that  contain  the  net  result  of  all 
transactions  processed  by  the  update 
progi-ams  are  retained  for  30  years. 

F&A  audit  trail  tape  files  contain  each 
valid  transaction  processed  by  the  up- 
date program.  These  files  are  retained 
for  6  years  and  3  months. 

.^>»!cni  niana;:cr(-)  and  address: 

Chief.  Office  of  the  Engineer  Comp- 
troller, Office  of  the  Chief  of  Engineers, 
Washington,  DC  20314. 

Notifiialion  procedure: 

Information   may   be   obtained   from 

the  servicing  comptroller  office. 

Hecord  access  procedures: 

Requests  from  Individuals  should  be 
addressed  to  the  servicing  comptroller 
office.  Written  requests  should  contain, 
as  a  minimum,  the  individual  employee's 
name  and  SSN. 

Conleslins:  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and  appeal- 
ing initial  determinations  are  contained 
in  Army  Regulation  340-21. 

Record  soiirci'  cale^orics: 

The  Official  Personnel  Folder  (201 
File)  maintained  by  the  employing 
Civilian  Personnel  Office. 


Svstenis  exempted  from  certain  prorisions 
of  the  act: 


None. 


A0H2.0,>aDAIO 


.•^vsteni  ftame: 
412.05     Press  Interest  Reference  Files. 

System  location : 

Primary  system:  Public  Information 
Division,  Office  of  the  Chief  of  Informa- 
tion, Headquarters,  Department  of  the 
Army  (HQDAj  (DAIO-PD  ,  Washington, 
DC. 

Decentralized  segments:  New  York 
Branch,  Office  of  the  Chief  of  Informa- 
tion. United  States  (US)  Army.  663  Fifth 
Avenue,  New  York.  NY;  Los  Angeles 
Branch,  Office  of  the  cniief  of  Informa- 
tion. US  Army.  llOOO  Wilshire  Boulevard. 
Suite  10104.  Los  Angeles,  CA.  Informa- 
tion Offices  of  major  subordinate  com- 
mands to  HQDA;  HQ  1st.  5th,  6th  US 
Army  and  major  active  Installations  in 
and  outside  continental  United  States. 

Categories  of  individuals  covered  liy  tlie 
svsteni : 

Army  members  and  civilians,  active 
and  retired  and  discharged,  who  are. 
have  been,  or  are  likely  to  again  become 
the  subject  of  press  Interest. 

Categories  of  records  in  the  system: 

File  contains  miscellaneous  documents 
depending  on  the  reason  for  the  indi- 
vidual's coming  to  the  attention  of  the 
press.  Most  common  items  are  query 
sheets,  fact  sheets,  statements  of  serv- 
ice, serious  incident  reports,  copies  or 
extracts  from  investigative  reports,  news 
clippings,  memoranda  and  correspond- 
ence relating  to  the  individual. 

-Authority  for  niainlenanrc  of  the  system: 

Title  10,  U.S.C.  Section  3012. 

Routine  u.ses  of  records  maintained  in  the 
sysleni.  including  categories  of  users 
and  the  jiiirpose-  of  such  uses: 

To  respond  to  queries  from  the  press 
relating  to  the  individuals  concerned  and 
to  respond  to  queries  from  the  Office  of 
the  Assistant  Secretary  of  Defense  (Pub- 
lic Affairs)  and  other  agencies  or  com- 
mands in  the  Army  for  information  about 
the  individual,  particularly  with  respect 
to  the  press  interest  displayed. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  di.-pos- 
ing  of  records  in  the  system  : 

.^forage: 

Paper  records  in  file  folders. 

Retricvability : 

Filed  alphabetically  by  last  name  of 
individual. 

Safeguards: 

Building     employs     security     guards. 
Records  are  maintained  in  security  con- 
tainers and  accessible  only  to  authorized 
personnel 
Retention  and  disposal : 

Records  maintained  as  long  as  In- 
dividual seems  likely  to  be  a  recurring 
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subject    of    press    Interest.    They    are 
routinely  destroyed  thereafter. 

System  manager(»)  and  address: 

The  Office  of  the  Chief  of  InfarmaUon. 
HQDA,  The  Pentagon,  Washington,  DC 
20310. 
Nolifu  alion  procedure: 

Information  may  be  obUined  from: 
HQDA  (DAIO-PI).  Room  2E-641,  Tlie 
Pentagon,     Washington,     DC     20310. 
Telephone:  Area  Code  202/695-5136. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQDA  (DAIO-P:),  Room 
2E-641,  The  Pentagon,  Washington,  DC 

20310. 

Written  requests  should  include  a  no- 
tarized sUtement  of  identity,  current 
address  and  telephone  number. 

Personal  visits  may  be  made  to  any  of 
the  three  Axmy  Information  Offices 
(Washington.  New  York  or  Los  .'^geles) . 
Presentation  of  acceptable  identification 
required. 

Cxmtesting  record  procedures: 

Tlie  Army's  rule  for  contesting  con- 
tents and  appealing  initial  determina- 
tions may  be  obtained  from  the 
SYSMANAGER.  | 

Record  source  categories: 

Query  sheets  and  fact  sheets  filed  by 
staff  information  officers;  statements  of 
service  from  the  US  Army  Military  Per- 
sormel  Center  or  National  Personnel 
Records  Center;  serious  incident  reports 
through  Information  channels  from 
orignating  commands;  clippings  from 
published  media;  copies  or  extracts  of 
investigative  reports  from  investigating 
agencies  to  include  US  Army  Inspector 
General  and  Auditor  General,  US  Army 
Criminal  Investigation  Command,  and 
US  Army  Assistant  Chief  of  Staff  for 
Intelligence;  memoranda  and  corre- 
spondence from  miscellaneous  sources 
relating  to  the  individual  case. 

Systems  exempted  from  certain  provisions 
of  the  act : 


None. 


.\0.S()3.08DAMI 


System  name: 
Unsolicited  Correspondence  File. 

.System  location : 

Pentagon  Counterintelligence  Force, 
The  Pentagon,  Washington,  DC. 

Categories   of    indi\iduals    covered   hy    tlie 
system  : 

Contains  information  on  individuals 
who  voluntarily  communicate  with 
United  States  Army  officials  to  express 
concern  or  complaints  about  Army 
operations  or  personnel. 

Categories  of  records  in  the  system: 

File  contains  material  forwarded  by 
the  individual;  summaries  of  verbal 
communications  with  the  individual; 
and  investigative  reports  from  other  In- 
telligence agencies  of  the  Federal  Gov- 


ernment  and  from  the  Federal,   state, 
and  local  law  enforcement  agencies. 

Authority  for  maintenance  of  the  system : 

Executive  Order  10450. 

Routine  uses  of  rei-ords  mainlained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

To  provide  the  counterintelligence 
analyst  with  a  reference  file  for  use  in 
evaluation  of  Information  received  from 
sources  of  unknown  reliability 

Referral  to  other  agencies  of  the  Ex- 
ecutive Branch  when  their  areas  of  re- 
sponsibility are  concerned. 

Policies  and  pra<  tices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  tlie  system: 

Storage : 

Piles  are  stored  as  paper  records  in  file 
folders.  Files  are  reviewed  annually  for 
pertinency. 

Relrievahility : 

Information  is  retrieved  on  a  name 
basis  from  alphabetical  storage. 

Safeguards : 

Files  are  stored  in  a  classified  con- 
tainer in  a  restricted  area  secured  by 
electronic  control  and  alarm  systems. 
Access  to  the  building  is  controlled  by 
security  guards. 

Retention  and  disposal : 

Files  may  be  retained  indefinitely,  but 
are  subject  to  annual  review  for  per- 
tinency and  retainability.  When  no 
longer  useful,  the  files  are  destroyed  by 
pulping. 

System  nianager(s)  and  address: 

The  Assistant  Chief  of  Staff  for  Intel- 
ligence. Headquarters,  Department  of 
the  Army,  the  Pentagon,  Washington, 
DC  20310. 

.Notification  procedure: 

Requests  for  information  from  the 
files  should  be  addressed  to  the 
SYSMANAGER. 

To  determine  if  the  system  contains 
information  pertaining  to  an  Individual, 
the  requester  should  provide  his  or  her 
full  name  and  address. 

Requester  may  contact  the  offices  of 
the  Pentagon  Counterintelligence  Force, 
Room  BE-800,  The  Pentagon,  Washing- 
ton, DC  20310,  for  information  on 
whetlier  the  system  contains  iiiforma- 
tion  on  him  or  her. 


ing     initial     determinations     may     be 
obUlned  from  the  SYSMANAGER. 

Record  source  categories : 

Information  Is  derived  primarily  from 
US  Army  Intelligence  unit  reports,  with 
derivative  Information  from  other  Fed- 
eral sind  local  agencies  resulting  from 
file  check  request*  to  those  agencies  on 
the  individuals  concerned. 
Systems  CNcmpled  from  certain  pro>i*ion5 
of  the  act : 


None. 


A0308.17aD.VPE 


Rec-ord  ac<ess  procedures: 

Requester  should  contact  the  SYS- 
MANAGER listed  above  for  access  to 
any  files  pertaining  to  him  or  her.  The 
SYSMANAGER's  address  is  listed  in  the 
Department  of  Defense  (DODi  directory. 
For  personal  vi.sits,  the  requester 
should  present  such  acceptable  proof  of 
identity  as  a  driver's  license,  military 
identification  card.  DOD  buUding  pass. 
or  other  type  of  identity  document  con- 
taining photograph  and  Identity  data. 

Cxjntcsting  record  procedures: 

The  Army's  rules  for  access  to  records 

and  for  contesting  contents  and  api>eal- 


.■systcm  name: 

508.17  MUitary  Police  <MP)  Reporting 
Files. 
System  location : 

Copies  of  reports  are  maintained  at 
the  li^stallation  producing  the  report 
Official  mailing  addresses  are  in  Depart- 
ment of  Defense  directory  in  the  Ap- 
pendix. Original  reports  of  special 
categories  of  military  police  'MP)  in- 
vestigations, defined  in  Army  Regulation 
(AR)  190-45,  are  maintained  at  Crime 
Records  Directorate.  United  States  Army 
Crin:iiiial  Investigation  Command  (USA 
CIDCi,  Washington.  D.C.  20318. 

Reference  card  .system  'manual  or 
automatic^  may  be  maintained  at  higher 
command  major  command  level  based 
on  input  from  subordinate  elements 
where  documents  originated. 

Categories  of   indi\iduals  covered   hy   the 

system : 

Any  citizen  who  is  the  subject,  victim, 
complainant,  or  witness  In  connAtion 
with  a  complaint. 

Any  citizen  or  group  of  citizens  who 
is  suspected  or  involved  in  a  criminal  or 
traffic  offense. 
Categories  of  records  in  the  system: 

File  contains  the  report  (DA  Form 
3975)  with  supporting  documents  such 
as  statements,  affidavits,  copies  of  pro- 
visional passes,  receipts  of  prisoners  or 
detained  persons.  dL^position.  and  similar 
dofument=.  System  includes  card  in- 
dexes containing  the  names  of  persons 
who  are  identified  in  MP  reports  as 
subject,  victim,  complainant,  or  witness. 
Also  contains  reported  traffic  violations 
and  reports  with  supporting  documents 
of  criminal  activity  directed  against  or 
involving  the  United  States  'US^  Army. 
Has  data  pertaining  to  name,  grade, 
organization,  social  security  number 
'SSN) .  category  of  involvement,  offense, 
case  report  number,  disposition.  May  be 
related  to  local  crmiinal  inlormatic«i 
files.  File  may  be  automated  as  a  part 
of  the  Military  Police  Management  In- 
formation System  iMPMIS). 

.\uthorilv  for  mainlcnam-e  of  the  systemt 

Title  10  U.S.C,  Section  3012'  g^ . 

Routine  uses  of  reeortl-  maintained  in  the 
svsiem.  including  categories  of  luers 
and  the  purpos*-*  of  sudi  uses: 

MP  reports  contain  Investigative  In- 
formation acquired  pursuant  to  routine 
complaints  received  and  incidents  ob- 
served by  or  reported  to  MP.  The  reports 
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provide  the  detailed  information  neces- 
sary for  agency  ofBcials.  commanders,  or 
civil  criminal  justice  agencies  to  meet 
their  responsibilities  regarding  the  main- 
tenance of  discipline,  law  and  order 
through  investigation  and  possible  crimi- 
nal prosecution,  civil  court  action,  or  reg- 
ulator>-  order.  Routine  users  within  the 
agency  include:  Commanders  m  exercis- 
ing their  authority  under  the  provisions 
of  Title  10.  U  S.C  .  Chapter  47.  "Uniform 
Code  of  Military  Justice":  persons  desig- 
nated by  the  commander  to  assist  him 
in  carn-'ing  out  his  judicial  and  admin- 
istrative responsibilities,  i.e..  stiiff  Judge 
advocate,  investigating  officers  appointed 
in  accordance  with  Army  regulations. 
military  intelligence  personnel  in  those 
incidents  involving  possible  or  actual 
sabotage  or  espionage:  other  persons 
having  a  need  for  such  information,  e.g.. 
Army-Air  Force  Exchange  System  in  re- 
ports pertaining  to  criminal  incidents 
involving  the  System:  USACIDC  for 
those  lncident,s  withm  Uicir  .jurisdiction 
for  investigation;  and  law  enforcement 
personnel  of  other  armed  services  when 
such  service  personnel  are  Involved.  MP 
reports  will  be  furnished  to  criminal  jus- 
tice elements  outside  of  the  agency  for 
Investigation  and  prosecution  when  such 
cases  fall  within  their  jurisdiction  or 
concurrent  jurisdiction  is  applicable. 
These  include:  Federal  Bureau  of  Inves- 
tigation: Drug  Enforcement  Administra- 
tion US  CiLstnms  Sen.-ice:  Bureau  of 
Alcohol.  Tobacco  and  Firearms;  US  Dis- 
trict Courts;  U.S  Magistrates;  local  law 
enforcement  agencies;  local  "wildlife 
conservation"  agencies;  and  in  oversea 
areas,  host  government  law  enforcement 
agencies 

F'olici**-*  iiiid  pr>i(li<<—  for  «t<irini:.  rilrii-\- 
iiiK,  a<  r<-«.>jiii;,  rrtiiitiiiij;.  mid  di-pci— 
ine  iif  riTonl-  in  the  s<>«l«-ni: 

'<l«iram- : 

Paper  records  In  file  folders,  reference 
cards,  magnetic  tape  punch  cards  and 
ctimputer  printouts. 

Retrievabilily  : 

Piled  chronologically  by  number,  by 
calendar  year,  with  alphabetical  cross 
reference  index  file.  Portions  of  files  and 
Index  cards  may  be  automated. 


NOTICES 

Nolifir;itii)ii  pint  tiliire: 

Information  may  be  obtahied  from  the 
SYSMANAGER  or  from  appropriate  de- 
centralized record  custodian. 


K 
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DLstrlbution  controls  are  specified  by 
AR  190-45.  and  only  authorized  person- 
nel have  access  to  files.  Physical  security 
measures  include  locked  containers  stor- 
age areas,  controlled  personnel  access, 
and  continuous  presence  of  authorized 
personnel. 

ni-t<-nlii>ii  ami  di^po^al :  — 

Destroyed  after  5  years  at  installa- 
tions; destroyed  4b  years  after  final 
action  at  Crime  Records  Directorate. 

Syslpni  nianaj:er(-^  arul  a(lclrt'«>: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters.  Department  of  the  Army, 
Washington.  DC  20310. 

Crime  Records  Directorate.  USACIDC, 
Washington,  DC  20318. 


proi-edurt-s : 

Requests  for  access  may  be  addressed 
to  the  SYSMANAGER  or  to  appropriate 
decentralized  record  custodian.  Letter 
must  contain  the  full  name,  social  secu- 
rity number,  and  signature  of  the  re- 
quester, and  must  be  notarized. 

(.oiilolin^  r<<-()rd  proofdim'.-* : 

Tlie  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions by  the  individual  concerned  may 
be  obtained  from  the  SYSMANAGER, 

IJeiord  >oiirrc  catepories: 

Subjects,  witnesses,  victims,  MP  and 
USACIDC  personnel  and  special  agents, 
informants,  various  DOD,  Federal,  State 
and  local  investigative  and  law  enforce- 
ment agencies;  departments  or  agencies, 
foreign  governments;  and  any  other  in- 
dividuals or  organizations  which  may 
supply  pertinent  information. 

.*»Vtoms  fxrinptt'd  from  rorlain  provis-iun^i 
of  lluact: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  552a  (j)  or  (k),  as 
applicable.  For  additional  information, 
contact  the  SYSMANAGER. 

AO.'JO'J.OyaDAPF: 

*>>>.|cin  naiiM- : 

509.09  Traffic  Law  Enforcement  Files. 

^y-Jfin  loralioii: 

Files  are  maintained  at  the  installa- 
tion producing  the  files.  Official  mailing 
addresses  are  in  the  Department  of  De- 
fense (DOD»  directory  in  the  Appendix. 

('alr^orifs   of   individuals   <-o\«T<'d   by   the 

Any  citizen  who.  at  a  military  instal- 
lation, registers  a  privately  owned  motor 
vehicle;  is  subject  of  a  traffic  violation/ 
summons;  is  a  subject,  victim,  complaint 
or  witness  to  a  traffic  accident;  or  has 
registered  to  participate  in  the  installa- 
tion car  pool  system  or  has  a  parking 
permit  Issued. 

(  alPSori<"<  (if  n  r<>rd>  in  the  .sy-itfin : 

Files  contain :  Etocuments  used  to  reg- 
ister privately  owned  motor  vehicles  and 
to  record  moving  traffic  violations  and 
chargeable  accidents  of  Individual  driv- 
ers: accident  reports;  traffic  violation 
reports,  notices  and  summons;  and  doc- 
uments relating  to  issuance  of  car  pool 
or  individual  parking  permits.  File  may 
be  automated  as  a  part  of  the  Vehicle 
Registration  System  (VRS'  which  Is  a 
part  of  the  Military  Police  Management 
Information  System  (MPMIS) .  The  reg- 
istration information  n^ay  be  coded  for 
entry  on  the  master  file,  normally  up- 
dated weekly  when  a  part  of  MPMIS 
VRS.  The  master  file  Is  management 
manipulated  to  produce  the  following  re- 
ports :  listing  of  all  registrants  and  their 
vehicles  on  an  as  required  basis  by  decal 


number,  state  license  number  or  name;  as 
required,  rosters  by  unit  and  decal  num- 
ber showing  regLstrants  with  safety  in- 
spections due  and  those  requiring  annual 
verification  of  DA  Form  3626;  monthly 
rosters  of  regLstrants  with  suspended  or 
revoked  driving  privileges. 

.Autliorily  for  mainlenanre  of  llie  .sv.ipui : 

Title  10  U.S.C,  Section  3012(g). 

Hitnline  iise.«  of  rrrords  maintained  in  llii 
system,  including  ratrporics  of  u-fr» 
and  the  pnrpowes  of  smh  iise»: 

Vehicle  registration  information  is  col- 
lected to  assist  the  commander  in  carry- 
ing out  effective  law  enforcement,  traffic 
safety,  and  crime  prevention  programs. 
Vehicle  registration  facilitates  Depart- 
ment of  Army  (D.^>  compliance  with 
Highway  Safety  Program  Standards 
("Title  23  use.  Section  402)  that  have 
been  made  applicable  to  federally  ad- 
ministered areas.  Information  is  re- 
leased only  to  authorized  law  enforce- 
ment agencies  upon  request.  To  assist  in 
identification  and  apprehension  of  indi- 
viduals who  commit  traffic  and  criminal 
offenses.  Car  pool  registrations  are 
utilized  to  assist  person  (s)  desiring  to 
participate  in  the  program,  to  be  identi- 
fied with  other  persons  within  the  same 
residential  geographical  area  to  create 
or  join  existing  car  pools.  Car  pools  park- 
ing permits  are  issued  and  are  a  means  of 
identifying  those  vehicles  authorized  to 
park  In  Car  Pool  Only  parking  spaces 
Information  is  released  only  to  any  law 
enforcement  agency  upon  request.  Traffic 
violation  reports,  notices,  and  summonses 
are:  basis  for  disciplinary  action  by  com- 
mander in  accordance  with  Chapter  47, 
Title  10,  U.S.C.  ••Uniform  Code  of  Mili- 
tary Justice":  referred  to  US  Magistrates 
and  US  District  Courts  in  accordance 
with  Title  18,  U.S.C,  Section  13.  "Assimi- 
lated Crimes";  and  referred  to  DOD 
agencies  and  host  State  Motor  Vehicle 
Departments  for  appropriate  driver  im- 
provement measures  Including  suspen- 
sion/revocation of  driving  privilege,  re- 
medial driver  training,  counseling,  or  re- 
habilitation/treatment. Accident  reports, 
which  Include  violation  data  described 
above,  are  used  to  identify  factors  con- 
tributing to  tlie  causes  of  accidents,  in- 
juries, and  deatlis  as  a  means  for  initi- 
ating appropriate  measures  (engineer, 
enforcement,  educational  >  to  reduce  the 
frequency /severity  of  accidents  occur- 
ring on  mllitaiT  installations.  Accident 
reports  are  routinely  distributed  to  com- 
manders, safety  directors,  facility  engi- 
neers, and  staff  judge  advocates.  Dis- 
closure outside  the  agency  is  only  made 
upon  request.  VRS  is  used  to  insure 
registrants  attest  to  meeting  certain  in- 
surance standards;  to  preclude  individ- 
uals who  have  ."ruspended  or  revoked  in- 
stallation driving  privileges  from  operat- 
ing motor  vehicles  or  who  have  vehicles 
that  fall  to  meet  vehicle  inspection 
standards;  to  a.ssist  in  rapid  identifica- 
tion and  apprehension  of  traffic  viola- 
tors; to  provide  management  data  on 
which  to  base  crime  prevention,  selective 
enforcement  and  improved  driving 
safety. 


Foli<i«--  and  practices  for  storinp,  retriev- 
inR.  acccs^inR  retaining,  and  dispon- 
ing of  records  in  the  sj  stem : 

Storage: 

Paper  records  in  file  folders  and  card 
files.  Portions  of  VRS  and  index  cards 
may  be  automated  using  paper  tape,  disk, 
maignetic  tape  or  card. 

Hitriev  ability : 

Vehicle  registrations  are  filed  alpha- 
betically by  name  and  or  by  any  cate- 
gory' of  information  contained  therein; 
traffic  violations  are  filed  alphabetically 
by  name;  and  accident  reports  are  filed 
by  location  of  accident.  A  cross-reference 
index  is  maintained. 

.'^afefruards: 

Distribution  controls  are  outlined  in 
Army  Regulation  'AR)  190-45.  and  only 
authorized  persormel  have  access  to  files. 
Physical  security  measures  include 
locked  containers  storage  areas,  con- 
trolled access,  and  continuous  presence 
of  authorized  personnel. 

Ktt«'ntion  anil  disposal : 

E>estroyed  after  two  years  or  discon- 
tinuance, unless  transferred  with  indi- 
vidual upon  reassignment. 

System  nianaperCs)  and  address: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters.  Department  of  the  Army. 
Washington.  DC  20310.  and  installation 
commanders  producing  the  records. 

>'otiri<-ation  proeodurc: 

Information  may  be  obtained  from  the 
command  'installation  activity   office  of 
record. 
Record  access  procedures: 

Requests  for  access  should  be  ad- 
dressed to  the  command  'installation  'ac- 
tivity at  which  the  record  is  located. 
Written  requests  should  contain  the  full 
name  of  Individual,  current  address, 
social  security  number  and  specificity  as 
to  the  information  sought. 

Contest inp  recortl  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

l{ecord  source  ra!e-ories : 

Subjects,  witnesses,  victims,  persons 
desiring  to  participate  in  the  car  pool 
system.  Military  Police  personnel  and 
special  agents.  Federal,  state  and  local 
investigative  and  law  enforcement  agen- 
cies, departments  or  agencies  of  foreign 
governments  and  other  individuals  or  or- 
ganizations which  may  supply  pertinent 
information. 

Systems  evcmpted  from  certain  provisions 
of  the  act: 

Parts  of  this  .system  may  be  exempt 
under  Title  5  U.S.C.  552a  (j>  or  (k>  as 
applicable.  For  additional  information, 
contact  the  SYSMANAGER. 


NOTICES 

System  location: 

Army  recruiting  stations  reached 
through  the  following  Recruiting  Com- 
mands: Northeast  Regional  Recruiting 
Command.  Ft  Meade.  MD;  Southeast 
Regional  Recrtutmg  Command,  1628 
Virginia  Avenue.  College  Park,  G.^; 
Southwest  Regional  Recruiting  Com- 
mand. Ft  Sam  Houston,  TX.  Midwest 
Regional  Recruiting  Conmiand,  Ft  Sher- 
idan, IL;  Western  Regional  Recruiting 
Command,  Ft  Baker.  CA. 
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System  name : 

704.09  Center  of  Influence  Card  Files 
lUSAREC  Form  125). 


Cliitcjiories    o{    indivi'iiial-    io\ere<l    by     llie 
system : 

United  States  .^rmv  Recruiting  Com- 
mand (USAREO  Form  125  Cards  are 
Initiated  and  maintained  on  persons  who 
actively  assist  the  recruiter  by  referring 
appUcants  for  enlistment. 

Cards  are  also  maintained  on  persons 
who  have  been  or  should  be  cultivated 
for  improvement  of  coinmunity  rela- 
tions. In  this  categoiT  are  program  di- 
rectors for  radio  and  TV  stations,  news- 
paper editors  and  important  civic  per- 
sons, such  as  the  town/city  mayors 
(when  applicable > . 

Cards  will  also  contain  by  name  ref- 
erences to  person  actually  referred  to 
the  recruiters  by  the  center  of  influence. 

Ciitepories  of  records  in  tlie  system : 

System  contains  name,  title,  address, 
phone  number,  and  specific  data  about 
the  person  which  has  caused  him  to  be 
selected  as  a  center  of  influence  for  a 
specific  recruiter,  and  the  manner  of 
assistance  and  effectiveness  of  the  center 
of  Influence. 

Additionally,  the  reverse  side  of  the 
US.'^REC  Form  125  is  used  to  record  the 
names  of  persons  referred  to  the  re- 
cruiter for  enlistment  by  the  center  of 
influence.  Other  information  about  the 
person  referred  includes  .social  security 
number,  date  enlisted,  option  selected, 
educational  level  and  achievement  scores 
resulting  from  tlie  Armed  Forces  Qualifi- 
cation Test  (AFQT). 
Antliority  for  maintenance  of  the  systeni: 

Title  10  U.S.C,  Sectioiis  503,  505,  510 
and  3012. 

Routine  u>es  of  records  maintained  in  tlie 
system,  iricludinc  categories  of  users 
and  the  purposes  of  such   uses: 

Used  by  the  recruiter  to  determine 
which  persons  are  providing  recruiting 
assistance,  and  to  recognize  and  reward 
those  persons  who  assist  the  recruiter. 

Policies  and  practices  for  storing,  retricv- 
inc.  a<-cessinff,  retaining,  and  dispo.— 
iiif;  of  record-'  in  the  system: 

Storage : 

Vertical  file  cards  in  metal  file  card 
container. 

Retrievability : 

Filed  alphabetically  by  last  name  of 
center  of  influence. 

Safeguards: 

Records  are  maintained  by  Individ- 
ual recruiter  and  are  considered  privi- 
leged information. 
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Retenlion  and  dispofial : 

Center  of  Influence  cards  are  de- 
stroyed by  the  mdividual  recruiter  when 
they  are  no  longer  needed  for  reference 
and  are  not  transferred  to  any  other  file. 

System  inanaf;er(»)  and  a<ldres»: 

Commandr,  USAREC.  Ft  Sheridan. 
IL  60037. 

Noliliealioii  prt>cediire: 

Individuals  who  desire  information  as 
to  whetlier  the  center  of  influence  card 
system  contains  information  about  them 
should  write  to  Commander.  US.'VREC. 
ATTN:  USARCRFM-A.  Ft  Sheridan.  IL 
60037. 

Requests  should  include  the  full  name 
of  the  individual  desiring  the  informa- 
tion, current  address  and  telephone 
number,  and  the  location  of  the  recruit- 
ing station  where  the  information  is  be- 
lieved to  be  stored. 

Rccortl  access  procedures: 

Requests  from  individuals  for  access 
to  informaiton  in  these  files  should  be 
addressed  to:  Commander.  US.^REC. 
ATTN:  USARCRFM-A  Ft.  Sheridan,  IL 
60037. 

Requests  should  include  the  full  name 
of  the  person  desiring  access  to  the  in- 
formation, current  address  and  tele- 
phone number,  and  the  location  of  the 
recruiting  station  where  the  informa- 
tion is  believed  to  be  stored. 
Contesting  record  prtx-edures : 

The  Army's  rules  for  contesting  con- 
tent of  records  and  appealing  Initial  de- 
termination are  contained  in  Army 
Regulation  340-21. 

Rccor«l  source  categories: 

Personal  information  is  solicited  di- 
rectly from  the  center  of  influence. 

Information  about  persons  referred 
for  enlistment  is  taken  directly  from  the 
US.^REC  Form  200,  Recruiting  Prospect 
Card. 

.Systems  e\<-mpted  from  certain  provisions 

of  the  act : 

None. 

MAtmicE  W.  Roche. 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

April  12,  1977. 

(FR  Doc. 77-1 1071  Piled  4-15-77:8:45  am] 


BOARD  OF  VISITORS.   UNITED  STATES 
MILITARY    ACADEMY 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
iPub.  L.  92-4631 ,  announcement  is  made 
of  the  following  meeting.  This  notice  is 
given  less  than  15  days  prior  to  the  sub- 
ject meeting  due  to  administrative 
exigencies. 
Name    of    Committee:     Board    of    Visitors, 

United  States  Military  Academy. 
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Dates  of  Meeting:  28  AprU-29  April  1977. 

Place  of  Meeting:  West  Point,  New  York. 

Time:  At  West  Point:  1900-2230.  38  AprU 
(Hotel  Thayer).  0800-1700.  29  April  (Su- 
perintendent's Conference  Room.  Bldg 
600). 

Proposed  Agenda :  Inquiry  Into  the  morale 
and  discipline,  the  curriculum.  ln.struc- 
tlon,  physical  equipment  fiscal  affairs, 
academic  methods  and  other  matters  re- 
lating to  the  Military  Academy  that  the 
Board  decides  to  consider. 

All  proceedings  are  open.  For  further 
Information,  contact  Major  Robert 
Lockwood,  USMA.  914-938-4110. 

For  the  board  of  visitors. 

D.^NA  G.  Mead, 
Colonel.  USA.  Executive 
Secretary.  Board  of  Visitors. 

IFR  DOC77-11364  Piled  4-15-77:10:45  am) 

DELAWARE    RIVER    BASIN 
COMMISSION 

NEW    YORK    CITY    RESERVOiR    RELEASES 
Notice  of  Intent 

The  Commission  ha.s  prepared  an  en- 
vironmental assessment  of  a  proposal  to 
undertake  a  temporary  modification  of 
the  present  procedures  for  releasing 
compen.sating  water  from  each  of  the 
three  New  York  City  Reservoirs  in  the 
Upper  Delaware  River  Basin.  During  this 
temporary  modification,  an  environmen- 
tal research  program  is  to  be  initiated 
in  the  rivers  down.stream  of  the  reser- 
voirs. The  research  will  attempt  to  de- 
velop a  release  program  which  could  be 
u.sed  on  a  long-term  basis  for  lowering 
the  adverse  impacts  in  downstream  rivers 
from  the  present  release  pattern  and  to 
improve  these  areas'  fishing  and  recrea- 
tional potential. 

The  assessment  has  shown  chat  bene- 
ficial impacts  can  be  expected  during 
the  period  of  experimental  modification, 
and  that  the  adverse  effects  to  the  Dela- 
ware River  Basin  and  New  'i'ork  City  are 
not  expected  to  be  significant.  Because 
the  proposal  is  an  experimental  program, 
requiring  no  direct,  physical  modification 
of  the  environment,  all  Impacts  are  ex- 
pected to  be  reversible  at  its  conclusion. 
In  addition,  the  proposal  provides  an 
opportunity  to  develop  a  greater  factual 
basis  for  considering  long-term  programs 
for  modifications  to  procedures  control- 
ling releases  from  these  reservoirs  and 
other  reservoirs  In  the  Upper  Delaware 
River  Basin. 

The  environmental  assessment  finds 
and  concludes  that  an  environmental 
Impact  statement  is  not  required 

Notice  Ls  hereby  given  of  the  Executive 
Director's  intention  to  issue  a  Negative 
Declaration,  based  upon  the  environ- 
mental a,'isessment,  in  accordance  with 
Section  2-4  5  of  the  Commis>ion's  Rules 
of  Practice  and  Procedure,  as  amended. 
Objection  to  the  issuance  of  this  Nega- 
tive Declaration  may  be  submitted  by 
an  interested  person  or  agency  in  a  writ- 
ten statement  showing  cause  why  an 
environmental  impact  statement  should 
be  prepared.  To  be  considered,  such  writ- 
ten statement  must  be  submitted  to  the 


NOTICES 

Executive  Director  no  later  than  5  p.m. 
on  April  26,  1977. 

Copies  of  the  environmental  assess- 
ment, dat«d  April  1977,  are  available 
from  the  Commission  on  request. 

James  F.  Wright, 
Executive  Director. 
April  U.  1977. 

IFR  Dnr  77-11198  Filed  4    1.5-77:8   45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

IOPP-30000/10A;  FRL  714-6} 

REBUTTABLE  PRESUMPTION  AG.MNST 
REGISTRATION  AND  CONTINUED  REG- 
ISTRATION OF  CERTAIN  Pf.STICIDE 
PRODUCTS  CONTAINNG  LINDANE 

Notice  of  Extension  of  Period  for  Submis- 
sion of  Rebuttal  Evidence  and  Comments 

Oil  Febiuarj-  8,  1977,  the  Environmen- 
tal Piotection  Agency  lEPA)  issued  a 
notice  of  presumption  against  registra- 
tion and  continued  registration  of  pes- 
ticide products  containing  the  ingredient 
lindane.  This  notice  was  published  in  the 
Federal  Register  on  February  17,  1977 
(42  P'R  98161.  The  regulations  govern- 
ing rebuttable  presumptions  provide  that 
the  applicant  or  registrant  of  such  pes- 
ticide products  shall  have  forty-five  '45) 
days  from  the  date  such  notice  is  sent  to 
submit  evidence  in  rebuttal  of  the  pre- 
sumption. However,  for  good  cause 
shown,  an  additional  sixty  1 60 1  days  may 
be  granted  in  which  such  evidence  may 
be  submitted  140  CFR  162.11(ai  (D  (i)  I. 

Requests  for  an  additional  60  days  in 
which  to  present  evidence  to  the  Agency 
have  been  received  from  many  of  the  ap- 
plicants and  registrants  who  were  af- 
fected by  the  notice  of  presumption  as 
well  as  by  other  interested  parties.  Re- 
questors have  specified  a  need  for  addi- 
tional time  to  retrieve,  review,  and  con- 
solidate a  wealth  of  available  data  to 
adequately  respond  to  the  issues  raised 
in  the  notice  of  presumption.  In  addi- 
tion, the  Agency  is  aware  that  the  U.S. 
Department  of  Agriculture  has  recently 
formed  a  lindane-BHC '  assessment 
team.  This  assessment  team  will  collect 
and  review  a  considerable  amount  of  in- 
formation that  will  require  coordina- 
tion with  a  number  of  States  and  other 
organizations  affected  by  the  notice  of 
presumption.  A  60-day  extension  would 
permit  a  more  effective  In-depth  data 
collection  effort. 

The  agency  agrees  that  additional 
time  would  be  beneficial  for  the  submis- 
sion of  complet*  and  accurate  responses 
to  this  notice  of  presumption.  Therefore, 
because  good  cause  has  been  shown  for 
an  extension  of  time  by  those  wishing  to 
respond  to  the  notice  of  presumption,  all 
registrants,  applicants  for  registration, 
and  other  interested  persons  shall  have 
until  June  20,   1977,  to  submit  rebuttal 


•  The  Agency  published  a  notice  of  rebut- 
table presumption  against  registration  and 
continued  resristration  of  pesticide  products 
containing  benzene  hexachlorlde  (BHC)  In 
the  Federal  REGisTiai  on  October  19.  1976 
I  41  FR  46024). 
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evidence  and  other  comments  or  infor- 
mation. Such,  evidence,  comments,  or 
other  information  relevant  to  the  pre- 
sumption agamst  registration  and  con- 
tinued registration  should  be  submitted 
to  the  Federal  Register  Section,  Tech- 
nical Services  Division  <WH-569i.  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  401,  East  Tower 
401  M  St,  SW,  ■Washington.  DC  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  efforts  of  the 
Agency  and  of  others  Interested  in  in- 
specting them.  All  comments  should  bear 
the  identifying  notation  "OPP-aoOOO  10". 
Comments  and  information  received  on 
cr  before  June  20.  1977.  shall  be  con- 
sidered before  it  is  determined  whether 
a  notice  shall  be  issued  in  accordance 
with  40  CFR  162.11<a)  (5 '  (li)  and  7 
U.S.C.  136(a) 'cm6)  or  7  U.S.C.  136td» 
I  b '  ( 11 .  Comments  received  after  June  20, 
1977,  shall  be  considered  only  to  the  ex- 
tent feasible  consistent  with  the  time 
limits  impo<^ed  by  40  CFTl  162.n'aM5i 
(ii) .  All  written  comments  filed  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  at  the  above  address 
from  8:30  a.m.  to  4  p.m.  on  normal 
business  days.  The  file  supixirting  the 
Agency's  presumption  against  this  pesti- 
cide is  available  for  public  inspection  in 
the  OfiBce  of  Special  Pesticide  Review. 
Rm.  447.  East  Tower,  during  the  same 
time  period. 

Dated;  March  11.  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Adminisfrator 

for  Pesticide  Prcc;rams. 
|PRDoc.77-11134  Piled  4-15-77:8:45  am] 
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COMMISSION 

jBeport  No.  853) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

April  11,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  us 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  <See  5  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comment  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 
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In  order  for  an  application  filed  under 
Part  21  of  the  Commi-ssion's  Rules  (Do- 
mestic Public  Radio  Services'  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: lai  The  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  tlie  pre- 
viouslv  filed  application;  or  (b  '  within  60 
davs  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application  is 
in  confiicti  as  having  been  accepted  for 
filing.  In  common  earner  radio  services 
otlier  than  those  li.^ted  under  Part  21,  the 
cut-off  date  for  filing  a  mutually  exclu- 
sive application  is  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  previously  filed  application  is 
designated  for  hearing  With  limited  ex- 
ceptions, an  application  which  is  sub- 
sequently amended  by  a  ma.ior  change 
will  be  considered  as  a  newly  filed  appU- 
cation  for  purposes  of  the  cut-off  rule. 
(See  5  1227(b)(3)  and  21.30(b)  of  the 
Commission's  Rules.; 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Applications    Accepted    fob    Filing 

DOMESTIC    PTTBLIC    LAND     MOBILE    RADIO    SERVICE 

20941-CD-B-77     Patterson  Anserphone 

Communications  Enterprises,  Inc.  d/b,  a 
AiLserphone  (KIY409).  Renewal  of  Ucense 
explrmg  AprU  1.  1977.  Term:  April  1.  1977 
to  April  1,  1979. 

21067-CD-AL-77  Radio  Telephone  Service, 
Inc.  Conseni  to  assignment  of  License 
from  Radio  Telephone  Service.  Inc.  as- 
.slgnor  to  Radio  Telephone.  Inc  .  Assignee. 
Station:  KFQ936.  South  Portsmouth, 
Kentucky. 

21068-CD-ALr-77  R.idio  Telephone  Service, 
Inc.  Consent  to  As.signment  of  License 
from  Radio  Telephone  Serv;ce.  Inc..  As- 
signor to  Radio  Telephone.  Inc.,  Assignee. 
Station:   KJU819,  Catlettsburp.  Kentucky. 

21069-CD-AI^77  Radio  Telephone  Service. 
Inc.  Consent  to  A.sslgr.meni  of  License 
from  Radio  Telephone  Service.  Inc..  As- 
signor to  Radio  Telephone.  Inc..  Assignee. 
Station:  KWT861.  Catlettsburg.  Kentucky. 

21070-CI>-P-(3»-77  Airsignal  International, 
Inc.  (KQB688),  C.P  to  relr>cate  facilities 
and  change  antenna  system  operating  on 
72.42,  72.46  and  72  50  MHz.  Control  from 
Loc,  No.  2  to  a  new  Loc  No.  5:  106  South 
Main  Street.  Akron.  Ohio. 

21071-CI>-P-77  Rochester  Telephone  Com- 
pany. Inc.  (new).  CP  for  a  new  l-way 
station  to  operate  on  43.22  MHz  to  be  lo- 
cated 3.25  miles  NNW  of  Rochester, 
Indiana. 

21072-CI>-P-77  A'.l  City  Telefihone  An.5wer- 
ing  Service,  Inc.  (KSA266).  CP  for  addi- 
tional facilities  to  operate  on  152.21  MHz 
at  Loc,  No-  2:  20600  West  National  Ave- 
nue, New  Berlin.  Wisconsin. 

21073-CD-P  ML-77     SoutJi western  Bell 

Telephone  Company  (KKV690),  C  P.  to  re- 
locate facilities  operating  on  35.62  MHz 
at  Loc.  No.  4:  510  Crown  Street.  Houston, 
Texas. 

21074-CI>-P-(4)-77  Hawaiian  Telephone 
Company  (KUA22n,  C.P  to  relocate  facil- 
ities operating  on  152.57  MHz  and  for  addi- 
tional facilities  to  operate  on  152.72  MHz 
at  Loc.  No.  1:  5.8  ml  SE  of  Walakoa,  Maul, 


Hawa.ii;  and  to  relocate  152  57  MHz  and 
for  additional  faculties  to  operate  on 
KaanapaJl.  Hawaii. 

21075-CD-P-77  Mobllefone  Servlc*.  Inc. 
(KPQ944),  C.P.  to  relocate  facilities  and 
152.72  MHz  at  Loc.  No.  2:  Maul  Surf  Hotel, 
chance  antenna  syst.em  operating  on 
152.09  MHz  from  Loc.  No.  2  to  Loc  No.  1 
and  also  delete  Control  faculties  operating 
on  454  15  and  454.30  MHz  at  Loc.  No.  1: 
South  Highway  31.  1  1  miles  Ea.st  of  Krebs. 
Oklahoma;  and  delete  Repeater  facilities 
operating  on  459  16  and  459.30  MHz  at  Loc 
No.  2:  Buffalo  Mtn  .  8  miles  West  of  Tall- 
hina,  Oklalioma. 

21076-CI>-P-77  Comex,  Inc.  (KIC1295,  C.P. 
for  additional  Control  facilUles  to  operate 
on  72.36  MHz  at  Loc.  No.  2:  Uncanoonuc 
Mtn.,  near  GofTstown.  New  Hampshire 

21077-CI>  P-77  Kenneth  F  Fischer  d  "b  a 
Sierra  Communications  (new).  C.P.  for  a 
new  l-way  station  to  operate  on  168  70 
MHz  to  be  located  at  NW  comer  Poplar 
and  Platinum  Streets,  Demlng.  New 
Mexico, 

2107&-CD-P-77  Radiotelephone  Communi- 
cators of  Puerto  Rico.  Inc  (KQZ767).  C  P. 
for  additional  facilities  to  operate  on  2164 
MHz.  Control  at  Loc.  No.  2:  Atop  El  Yun- 
que  Peak.  Puerto  Rico 

21079-CI>-P-(2)-77  Radiotelephone  Com- 
municators of  Puerto  Rico.  Inc  (WWA311), 
C.P.  for  additional  Control  facilities  to  op- 
erate on  2164  MHz  at  Loc.  No  3  Atop  El 
Yunque  Peak,  Puerto  Rico;  and  for  addi- 
tional Repeater  facilities,  to  operate  on 
2126  MHz  at  a  new  Loc.  No.  5:  Cerro  de 
Punta.  3  miles  South  of  Jayuya.  Puerto 
Rico. 

21080-CD-P-77  AAA  Anserphone.  Inc..  Jack- 
son (KRS618),  C.P.  to  change  antenna 
system  operating  on  454  325  MHz  at  Loc. 
No.  2:    I'/j   miles  NE  of  Petal,  Mississippi. 

21081-CD-TX:-77  B  P  Radio.  Inc.  Consent 
to  Transfer  of  Control  from  Arnold  J. 
Rubensteln  &  Llbby  R.  Rubensteln,  Trans- 
ferors to  Mara  J.  Rubensteln  and  Phillip 
D.  R\ibenfft*ln.  Transferees.  Station: 
KWH318.  Oswego.  New  Y'ork. 

MAJOR    AMENDMEKTS 

20439~CD-P-(2)-77  Mobllefone  of  Erie 
(new).  Amend  to  change  location  to  Erie 
(Erie)  Pa  5  miles  south  of  Erie,  Lat 
42°02'21"  N..  Long.  80  03'40"  W..  with  a 
reduction  in  power  and  change  in  antenna 
system.  All  other  pamlculars  remain  as 
reported  In  PN  No.  838  dated  December  27, 
1976. 

20188-CD-P-(3)-77  AAA  Mobllfone  Service 
Company.  Inc.  Poughkeepsle,  New  York 
(KEJ884).  Amend  to  change  orientation 
of  antenna  to  N.  225  degrees  E.  All  other 
particlars  remain  as  reported  in  PN  No. 
832  dated  November  15.  1976. 

CORRECTION 

20188-CD-P-(3)-77  AAA  Mobllfone  Service 
Company.  Inc,  Poughkeepsle,  New  York 
(KEJ884) .  Correct  Loc  No  3  to  add  opera- 
tion on  454.175  MHz.  All  ott-er  particulars 
remain  as  reported  In  PN  No.  832.  dated 
November  15.  1976. 

20997-Cr>-P-(6)-77  Michigan  Bell  Tele- 
phone Company  (KQKSSb)  Correct  PN  to 
read:  C.P.  for  additional  facilities  to  oper- 
ate on  152  54.  152.75.  454.450.  454.550.  and 
454.650  MHz.  Oil  other  particulars  to  re- 
main as  repeated  in  PN  No.  852  dated 
April  4,  1977. 

Rural  Radio 

60252-CR-P-77  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (new).  CJ». 
for  a  new  Rural  Subscriber  Station  to  oper- 
ate on  157.98  MHz  to  be  located  23.8  miles 
east-southeast  of  Lander,  Wyoming. 


POINT  TO   POINT   MICBOWANI   RADIO  Sl»^^C« 

1984-CF-P-77     Southern  Bell  Telephone  and 
Telegraph    Company    (KJC2n     5.6    miles 
South  of  Jasper,  nortda  Lat.  30'26"17*  N.. 
Long  82'56"17*  W  C  P.  to  change  polariza- 
tion   from   vertical    to   horizontal    on   fre- 
quencies 3770,  3850  4170.  and  horizontal  to 
vertical  on  3990  MHz  all  toward  Laiie  City. 
Florida. 
1985-CF-R-77     The    Pacific    Telephone    and 
Telegraph  Company   (KMQ44).  renewal  of 
developmental  radio  station  license  expir- 
ing Mav  4.  1977  term:  May  4.  19T7  to  May 
4.  1978" 
2004-CF-P-77     Oulf  States  United  Telephone 
Companv    (new),    508   E    Corslc&na  Street 
Athens.  Texas  Lat.  32'12"11*  N.  Long    95' 
50" 56'   W    C  P.  for  a  new  station  on  fre- 
quency    10935V     MHz     toward     Lapoynor. 
Texas  on  azimuth  120.5" 
2005-CP-P-77     Same    mew),    3  4    miles   NW 
of  Povnor.  Texas  Lat    32'64"04'   N    Long. 
95'38"56'  W   C  P   for  a  new  station  on  fre- 
quency   11545V    MHz    toward    Prankston. 
Texas  on  azimuth  112  4". 
2006^-CF-P-77     Same    (newl,    203    W     Main 
Street  Prankston,  Texas  Lat.  32'03"04*  N. 
Long.  95  30"32°   W   C  P    for  a  new  station 
on  frequency  10935V'  MHz  Lapoynor.  Texas 
on  azimuth  292.4V 
2007-CF-P-77     American      Telephone      and 
Telepgraph  Company  (KSH90)   Watertown 
Jet    4  0  miles  NE  of  Watertown.  Wisconsin 
Lat.  4314"28°  No.  Long  88'3S"54*  W.  CP. 
to  add  frequency  3750H  MHz  toward  Pox 
Lake,  Wisconsin. 
2008-CF-P-77     Same  (KYJ64) ,  4.5  miles  ENE 
of  Fox  Lake  Wisconsin  Lat    4357"02'    N 
Lone.  88'49"31"  W.  C.P.  to  add  frequencies 
371  OH    MHz    toward    Watertown    Jet.    and 
3710V  MHz  toward  FLsk.  Wisconsin. 
2009-CF-P-77     Same      (KYJ63).     2.0     miles 
East  of  Plsk.  WLsconstn  Lat    43'57"02*   N 
Lontr.  88'38"35'  W.  C.P.  to  add  frequenclee 
3750V   MHz   toward   Pox   I^ke    and   3750V 
MHz  toward  Hortonvllle,  Wisconsin. 
2010-CF-P-77     American      Telephone      and 
Telegraph    Company    (KTJ62).    2.0    miles 
ENE  of  Hortonvllle.  WLsconsln  Lat.  44'20" 
41'  N   Long.  88'36"22''  W   C.P   to  add  fre- 
cuencies  3710V  MHz  toward  Flsk,  Wiscon- 
sin and  4030V  KIHz  toward  Appleton,  Wis- 
consin, 
20I1-CF-P-77     Same     (KJY61).     126    North 
Superior   Street  Appleton,    Wisconsin   Lat. 
4415"45'  N.  Long  88'24"30'  W  C.P  to  add 
frequency    4070.0V    MHz    toward    Horton- 
vllle. Wisconsin. 
3873-CF-ML-76     N-Trtple-C.  Inc.   (WOH45). 
Lewis,  Iowa   Mod   of  License  to  correct  co- 
ordinates to  read  Lat.  41'18'03"  N..  Long. 
95  00  11"   W.:    and  correct  path  data  to- 
wards Bentley  to  285.7":  Casey  to  70.5*. 
3878-CF-ML-76     Same     (WOH50),    Malcom. 
Iowa  Mod  of  License  to  correct  coordinates 
to  read  Lat.  41  "44 •47"  N,  Long.  92'34'21" 
W  ;  correct  path  data  towards  Reasnor  on 
azimuth  247. 1';  Williamsburg  on  azimuth 
103  5". 
3881-CF-ML-76     Same  (WOH53) ,  Muscatine, 
Iowa.  Mod.  of  License  to  correct  station 
coordinates  to  read  Lat.  41'27'34"  N..  Long. 
91°00'26"   W:    correct  path   data  towards 
Iowa  City  on  Azimuth   301.5*;    Davenport 
on  azimuth  73.5°. 
2024-CF-MP-77     Goeken       Communications 
(WBA739).  Chicago.  233  S  Wacher  Drive. 
Chicago.  Illinois    Lat.  41°52'44"  N..  Long. 
87  =  38'10"  W.  Mod.  of  CP.   (4242-CF-P-75) 
to  decrease  transmit  and  receive  only  an- 
tenna structure  height;  change  location  of 
receive  station;  move  antenna  on  2177.0H 
MHz  towards  Lake  Zurich.  Illinois  on  azi- 
muth   318.40*;    replace    transmitter    and 
Increase  output  power. 
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2025-CP-MP-77  Same  (WBA740),  Lake  Zu- 
rich. 3  miles  N  of  Lake  Zurich.  Illinois.  Lat. 
42'1410  ■  N..  Long.  88  03  50  '  W.  Mod  of 
C.P.  (4243-CF-P-75)  to  change  location 
and  name  of  transmit  .station;  change  loca- 
tion of  receive  station;  Increase  transmit 
structure  height;  replace  transmitter  and 
increase  power  on  2127.0H  MHz  toward.s 
Chicago  on  azimuth  138.11';  2120H  MHz 
towards  Somers.  Illinois  on  azimuth  13.25\ 

2026-CF-MP-MP-77  Same  (WBA74U.  So- 
mers. 1.5  mile  NW  of. Somers.  Wisconsin. 
Lat.  42°3903"  N.,  Long.  87'55'50"  W.  Mod. 
of  C.P.  ( 4244-CF-P-75  >  to  change  name 
and  location  of  traiismit  station;  change 
location  of  receive  station  on  2170.0H 
MHz  to  Lake  Zurich  on  azimuth  193,44'; 
change  2113.0V  to  2163.0V  MHz  towards 
Milwaukee,  Wisconsin  on  azimuth  3.16'; 
replace  transmitters. 

2027-F-MP-77  Same  (WBA742),  Milwau- 
kee. 305  E  Wisconsin  Avenue,  Milwaukee, 
Wisconsin.  Lat.  43  0218"  N.,  Long.  87°54'- 
05"  W.  Hod.  of  CP.  (4245-CF-P-75)  to 
change  transmit  and  receive  station  loca- 
tion; change  2163  0V  to  2113.0V  MHz  to- 
wards Somers,  Wisconsin  on  azimuth  183  - 
18';  replace  transmitters. 

Note— File  Numbers  2024-CF-MP-77 
through  2027-CF-MP-77  appeared  on  April  4. 
1977  Public  Notice  as  Major  .'Vmendments  to 
the  CP  file  numbers  being  mtidlfled;  this 
entrv  will  replace  those  entries  that  ap- 
peared o!!  page  8  of  April  4.  1977  Public  No- 
tice 

1983-CF-P-77  Cascade  UtlUtles.  Inc.  (new), 
5>»,  miles  S.  of  Scottsbiu-g.  Oregon,  Lat. 
43"3436  '  N.,  Long.  123  4913"  W.,  C.P. 
for  a  new  station  on  frequency  2115  6V  MHz 
toward  Loon  Lake  PR  on  azimuth  296.4' 
and  from  passive  reflector  to  Elkton  RPTR, 
Oregon  on  azimuth  83.3°. 
2022-CF-P-77  Same  (new)  Elkton  RPTR 
2'^  miles  S3E  of  Elkton,  Oregon.  Lat.  43'- 
3714"  N,  Long.  123"'3205"  W,  CP  for  a 
new  station  on  frequencies  2165flV  MHz 
towardloon  Lake  PR  on  azimuth  263  5' 
and  fro"'m  the  passive  reflector  to  Ash  Val- 
ley, Oregon  on  azimuth  116.4°  and  2168. 8H 
MHz  toward  Elkton  Co,  Oregon  on  azimuth 
306  5  . 
2023-CP-P-77  Same  (new)  Elkton  Co., 
Highway  38,  Elkton,  Oregon,  Lat.  43-38'13" 
N.,  Long.  123'3355"  W.,  C  P.  for  a  new 
station  on  frequency  2118  8H  MHz  toward 
Elkton  RPTR,  Oregon  on  azimuth  126.4  . 
2032-CF-P-77  American  Telephone  and 
Telegraph  Company  (KSJ43).  Rib  Hill  Jet. 
3  5  miles  SW.  of  Wausau.  Wisconsin,  Lat 

44  55  13  ■  N.,  Long.  89'40'47"  W.  CP.  to 
add  frequency  4030V  MHz  toward  Medford, 
Wisconsin. 

2033-CF-P-77  Same  ( KSP41 ) ,  6.0  mUes  East 
of  Medford,  Wisconsin,  Lat.  45'08'41"  N.. 
Long.  90  12  36  '  W..  C.P.  to  add  frequencies 
4O70V  MHz  toward  Rib  HUl  Jet.  and  4070H 
MHz  u.vATird  Bellinger,  Wisconsin. 

2034-CF-P-77  Same  i  KSP40  ) ,  0  3  mile  W, 
of  Bellinger,  Wisconsin,  Lat  45'Of29"  N., 
Long  90''48'21"  W  .  C  P  to  add  frequencies 
4030H  MHz  toward  Medford  and  403(.)H 
MHz  toward  Eagleton,  WLscon.sin, 

2035-CF-P-77  Same  iKSP38)  Eagleton  1.5 
miles  ENE    of  Eagle  Point,  Wisconsin,  Lat. 

45  02'21"  N,  Long  91  2116"  W.,  C.P.  to 
add  frequencies  4070H  MHz  toward  Bel- 
linger and  3830H  MHz  toward  Eau  Claire, 
WlsconsUi. 

2036-CF-P-77  Stune  iKSP39l,  304  South 
Dewey  Street,  Eau  Claire,  Wisconsin,  Lat. 
44  48  41  N.,  Long  9r29'49"  W.,  C  P.  to 
add  frequency  3790H  MHz  toward  Eagle- 
ton, Wisconsin. 


205O-CF-MP-77  The  Rye  Telephone  Com- 
pany, Inc.  (WBA877),  Beckwlth  Dr.  and 
Valverde  Circle.  Colorado  City.  Colorado. 
Lat  37'56'42"  N.,  Long.  104  50'17"  W., 
Mod.  of  C.P.  (140O-CF-P-76)  to  delete 
passive  reflector  from  Colorado  City  and 
Greenhorn. 

2070-CF-AL-(4)-77  Carter  Goeken  Com- 
munlcation-s.  Application  for  consent  to 
Assignment  of  Radio  Station  Construction 
Permit  or  License  from  Cart«r  Goeken 
Communications,  Assignor,  to  Goeken 
Communications,  Assignee,  for  stations 
WBA739,  Chicago,  Illinois;  WBA740,  Chi- 
cago. Illinois;  WBA741.  Chicago.  Illinois; 
and  WBA742.  Chicago,  Illinois. 

2051-CF-P-77  Hawaiian  Telephone  Com- 
pany (WDD39),  1177  Bishop  Street,  Hono- 
lulu, Hawaii,  Lat  21°18'47"  N.,  Long,  157' 
51'  43"  W.,  C.P.  to  add  a  new  point  of 
communication  on  frequencies  5952. 6H, 
6071. 2H  MHz  toward  Kunla  RF,  Hawaii  on 
azimuth  308.8°. 

2052-CF-P-77  Same  (KUR96),  252  Koa 
Street,  Wahiawa,  Hawaii,  Lat.  21  30'19" 
N,  Long  158  01  35"  W.,  C.P.  to  replace 
transmitter  and  antenna  on  frequencies 
6204. 7H.  6323  3H.  11245H.  11365H  and 
11485H  MHz  toward  Kunla  PR.  Hawaii. 

2053-CF-P-77  Same  (KIJV95),  Kaala  4.3 
mUes  S.  of  Waialua,  Hawaii,  Lat.  21'30'51" 
N  .  Long.  158°0908"  W.,  C.P.  to  replace 
transmitters  on  frequencies  6775H,  6885H 
MHz  toward  Paiunalu  and  10715H,  10835H, 
10955H  MHz  toward  Kaala  PR.  Hawaii. 

2054-CF-P-77  Same  iKUV94),  Paumalu  5.3 
miles  W.  of  Kahuku.  Hawaii,  Lat.  21=40'  23" 
N.,  Long.  158"02'08  "  W.,  C.P.  to  replace 
transmitters  on  frequencies  6595H,  6675H 
MHz  toward  Kaala.  Hawaii. 

2058-CF-P-77  General  Telephone  Company 
of  the  Northwest,  Inc.  (new) ,  Oust  2nd  Be- 
tween C  &  B  Street.  Cuslck.  Washington. 
Lat.  48  20'13  "  N.,  Long.  11717'42'*  W., 
C  P.  for  a  new  station  on  frequencies  2118.- 
4H,  2118.4V  MHz  toward  Hoodoo,  Moun- 
tain. Idaho  on  azimuth  138.4',  2128.0V 
MHz  toward  Ruby  Mountain  DPR  353.0" 
and  from  passive  reflector  to  lone  on  azl- 
nuth  345.4° 

2059-CP-P-77  Same  (new),  Main  Street 
lone.  Washington,  Lat.  48''44'28"  N.,  Long. 
117°25'11"  W.,  C.P.  for  a  new  station  on 
frequency  2178  0V  MHz  toward  Ruby 
Mountain  DPR  on  azimuth  166.4°  and 
from  the  passive  reflector  to  Cusk,  Wash- 
ington on  azimuth  173.0''. 

2060-CF-P-77  Same  (new).  Hoodoo  Moun- 
tain 4  miles  NE.  of  Blanchard,  Idaho,  Lat. 
48"04'44"  N..  Long.  116°57'09"  W.,  CP.  for 
a  new  station  on  frequencies  2168.4H, 
2168.4V  MHz  toward  Cust,  Washington  on 
azimuth  3186  and  10795.V  MHz  toward 
Cral  TC,  on  azimuth  163. 8^ 

2061-CF-P-77  Same  (KZS57),  2115  Govern- 
ment Way  Coeur  D'Alene,  Idaho,  Lat.  47° 
51'52"  n'.  Long.  116"47'17'  W.,  C.P.  to 
lucrea.se  antenna  structtire  height  and  add 
a  new  point  of  communication  on  fre- 
quency 11325.V  MHz  toward  Hoodoo  Moun- 
tain, Idaho  on  a2Jmuth  343.9°, 

2065-CF-P  77  New  England  Telephone  and 
Tele^rraph  Company  (new) ,  Littleton,  No.  2, 
33  Plea.sant  Street.  Littleton,  New  Hamp- 
shire. Lat.  44  =  18'26  "  N..  Long.  71  46'12" 
W  ,  C  P.  for  a  new  station  on  frequency 
2115.2V  MHz  toward  Mt.  Washington  on 
azimuth  96  1  . 

2066-CF-P-77  Same  (new) ,  Mt.  Washington 
Stimmit,  Mount  Washington,  New  Hamp- 
shire. Lat  44°1614"  N.,  Long.  71''18'14" 
W  .  C.P.  for  a  new  station  on  frequency 
2165  2V  MHz  toward  Littleton  No,  2,  Mount 
Washington  on  azimuth  276.4". 

2ft38-CF-P-77  The  Western  Union  Tele- 
graph Company   (WQP61),  San  Francisco, 


No.  2,  50  California  Street,  San  Francisco. 
California,  Lat.  37'47'39"   N.,   Long.    122  - 
23'46"    W.,    C.P.    to   add    6226  9V,    6J75.2H. 
6404.8V  MHz  towards  Cordelia.  California 
on  azimuth  18.6°. 
2039-CF-P-77     Same  (WQP6O1.  Cordelia,  4  4 
miles  NW.  of  Cordelia.  C  lifornla,  Lat    38- 
1451"    N.,    Long.    122M2'02 "    W.,    C  P.    to 
add  5974.8H,  6034.2H  and  6063  8V  MHz  to- 
wards  San   Francisco.   No.   2.   on   azimuth 
198.7°;    add    10975H.    11135H.    10815H   MHz 
towards    a    new    point    of    communication 
at  Sky  Valley.  California  on  azimuth  9  7' 
2040-CF-P-77     Same    (new).    Sky    V:  lley.    5 
mUes  NE.  of  Vallejo.  California.  Lat.  38°-  " 
09'39"  N..  Long.  122''1118"   W.,  C  P.  for  a 
new    station    on    11425H.     11505H,    11665H 
MHz  towards  Cordelia,  California  on   azi- 
muth 352.7°. 
2069-CP-P-77     N-Trlple-C     Inc.      (WOH60). 
Glendale,  1.5  miles  NW.  of  Glendale,  Illi- 
nois,  Lat.    41°54'24"    N,    Long.    88  06'39" 
W.,  C.P.  to  add  6375.2V,   6197,2V,  6256  5V 
and    6315.9V    tow  rds   Lily   Lake,    Illinois 
This  replaces  that  fxjrtlon  which  was  de- 
leted m  application  3965-CF-P-76. 
The  following   timely   filed   renewals   have 
been  received:  Western  TV  Relay.  Inc.,  7848- 
CF-R-76,   KLP  85,   Weatherford"   Oklahoma: 
7849-CF-R-76,  KLT  80,  Elk  City,  Oklahoma 

Major  Amendments   (Corkections) 

3324-C1-P-68  Prank  K.  Spain,  d.b.a.  Micro- 
wave Service  Company  (new),  Frazier 
Mtn.,  California  (Lat.  34°46'30"  N.,  Long. 
116°5Q'06"  W.).  This  entry,  appearing  In 
Public  Notice  of  March  14,  1977,  is  cor- 
rected to  show  erroneoxisly  omitted  fre- 
quency— 6286  2H  MHz  toward  Iron  Mtn.. 
California,  via  power  split,  on  azimuth 
5.1  degrees.  All  other  particulars  remain 
the  same  as  previously  reported. 

304-CP-P-75  Microwave  Transmission  Cor- 
poration (new),  Bald  Ridge.  5  miles  NE 
of  Watsonville,  California  iLat  38  5800" 
N.,  Long.  121°41'31"  W).  This  entry,  ap- 
pearing In  Public  Notice  of  April  4.  1977, 
Is  corrected  to  show  frequency  (ies)  as 
follows  (all  via  power  split):  10735V, 
10895V,  10935H,  llOPSH.  10855H  and 
n055V  MHz  toward  Capitola.  Watson- 
ville, and  Salinas,  all  In  California,  on 
azimuths  274.6,  234  8.  and  173.1  degrees, 
respectively;  10735V.  10895V,  10935H. 
11095H,  10855H  MHz  toward  Monterey 
California,  on  azimuth  198.8  degrees: 
11015H  MHz  toward  Monument  Peak.  Cali- 
fornia, on  azimuth  345  1  degrees:  10855V 
and  10935V  MHz  toward  Escrlto.  Califor- 
nia, on  azimuth  163  8  degrees. 

3965-CF-P-76  N-Trlple-C.  Inc  (WOH60), 
Glendale,  Dlinols.  AnpUcation  amended  to 
delete  all  frequencies  toward  Lily  Lake, 
Illinois.  (All  crther  particulars  rermln  as 
reported  on  PN  No  80,  dated  Jtme  1,  1976  ) 

CORRECTION 

1716-CF-P-77  South  Central  Bell  Telephone 
Company  (KJN23),  corrected  polarization 
toward  4090V.  All  other  particulars  remain 
as  reported  on  PN  No.  849  dated  March  14 
1977. 

1765-CF-P-77  Michigan  Bell  Telephone 
Company  (K(3I80).  444  Michigan  Ave..  De- 
troit, Michigan,  corrected  frequency  to 
read  10875H.  All  other  particulars  are  to 
remain  as  reported  on  PN  No  850  dated 
March  21,  1977. 

618-CF-P-77  South  Central  Bel!  Telephone 
Company  (KLW27),  corrected  coordinate 
to  read  Lat.  32'30'37"  N.  All  other  particu- 
lars are  to  remain  as  reported  on  PN  No.  844 
dated  February  7,  1977. 
(FR  Doc.77-11201  Piled  4-15-77;8:45  am) 
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FEDERAL   ENERGY 
ADMINISTRATION 

CONSUMER   AFFAIRS/SPECIAL   IMPACT 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  Law 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Con.sumer  Affairs  Special 
Impact  Advisory  Committee  will  meet 
Friday,  May  6,  1977,  ai  9  am..  Room 
5041,  FEA  Headquarters,  12th  and  Penn- 
sylvania Avenue  NW.,  W'a.shington,  D.C. 
"  The  purpose  of  the  Committee  is  to 
provide  the  Federal  Energy  Administra- 
tion with  advice  concerning  the  impact 
of  FEA  policies  and  programs  on  con- 
sumers and  special  impact  groups. 

The  agenda  for  the  meeting  is  as 
follows ; 

1.  Old  Business^Report  on  the  Status 
of  CA  SI  Advisory  Committee  Recom- 
mendations and  Requests  and  FEA  Com- 
mitments. 

2.  Pending  Policy  Issues. 

3.  Subcommittee  Reports:  Energy  Ef- 
ficiency Standards  Conservation  and 
Ecology;  Energy  Consumption  Problems 
and  Utilities:  Transportation  Programs; 
Energy  Legislation  and  Regulations; 
Consumer  Representation;  Energy  Con- 
sumption and  the  Disadvantaged. 

4.  Discussion  and  Evaluation  of  the 
Impact  of  President  Carters  Proposed 
Energy  Policy  on  Consumers  and  Special 
Impact  Groups. 

5.  Items  for  Discussion  at  the  Next 
Meeting. 

6.  Public  Comment. 

The  meeting  is  open  to  the  public.  The 
Chainnan  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem- 
ber of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  state.ments 
should  irrform  Lois  Weeks.  Director,  Ad- 
visory Committee  Management,  (202) 
566-9969,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Tlie  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  2107,  FEA,  Federal  Build- 
ing, 12th  and  Pcnn;sylvania  Avenue  NW., 
Wa.'^hington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Lssued  at  Washington,  D.C,  on  April 
13,  1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 

[FR  Doc.77-11205  Filed  4-13-77; 4: 00  pm] 


CONSUMER     AFFAIRS/SPECIAL     IMP.ACT 
ADVISORY  COMMITTEE  SUBCOMMITTEES 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  1  Public  Law 
92-463.  86  Stat.  770'.  notice  is  hereby 
given  that  the  subcommittees  of  the 
Consumer  Affairs.  Special  Impact  Ad- 
visory Committee  will  meet  Thursday, 
May  5.  1977.  at  the  location  and  time  in- 
dicated below. 

The  objective  of  the  subcommittees  is 
to  make  recommendations  to  the  parent 
Committee  with  respect  to  matters  con- 
cerning consumer  aspects  of  FEA  pol- 
icies and  programs. 

The  agenda  and  schedule  of  meetings 
is  as  follows:  Energy  Consumption  Prob- 
lems and  Utilities  Subcommittee,  Room 
3000A.  FEA  Headquarters.  12th  &  Penn- 
sylvania Avenue,  mv.,  Washington.  D.C. 
9:00  a.m. 

Agenda:  Discussion  of  President  Car- 
ters Proposed  National  Energy  Policy, 
Utility  Issues;  Implementation  of  Sec- 
tion 205  of  the  Energy  Conservation  and 
Production  Act;  Discussion  and  Evalua- 
tion of  the  Preliminary  Report  on  Sec- 
tion 203  of  the  Energy  Conservation  and 
Production  Act. 

Energy  Efficiency  Standards  Conser- 
vation and  Ecology,  Room  5041A.  FEA. 
Headquarters,  12th  &  Pennsylvania  Ave- 
nue, NW.,  Washington,  D.C,  9:00  a.m. 

Agenda:  Discussion  of  President  Car- 
ter's Proposed  National  Energy  Policy, 
Conservation  and  Measures;  Discussion 
of  President  Carter's  Proposed  National 
Energy  Policy,  Consumer  Education. 

Transportation  Programs  Subcommit- 
tee, Room  5041B.  FEA  Headquarters, 
12th  &  Pennsylvania  Avenue  NW.. 
Wa-shington,  D.C,  9  00  am.  Agenda: 
Discu-ssion  of  President  Carter's  Pro- 
posed National  Energy  Policy,  Transpor- 
tation Programs. 

Energy  Legislation  and  Regulation 
Subcommittee,  Room  5041A,  FEA  Head- 
quarters. 12th  &  Pennsylvania  Avenue 
NW.,  Washington.  DC.  1:00  p.m. 
Agenda:  Discussion  of  President  Carter's 
Proposed  National  Energy  Policy.  Legis- 
lation and  Regulations;  New  Legislation 
Relating  to  Energy;  New  Regulations 
Promulgated  by  FEA. 

Energy  Consumption  Problems  and 
■he  Disadiiantaged.  Room  3000A.  FEA 
Headquarters,  12th  &  Pennsylvania  Ave- 
nue, NW.,  Washington.  DC.  1:00  p.m. 
Agenda:  Impact  of  President  Carter's 
Proposed  National  Enei-gj'  Policy  on  the 
Disadvantaged. 

The  subcommittee  meetings  are  open 
to  the  public.  The  Chairman  of  each 
subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  WTitten  statement 
with  a  subcommittee  will  be  permitted 
to  do  so.  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  should  inform 
Lois  Weeks,  Director,  Advisory-  Commit- 
tee Management  (202 1  566-9969,  at  least 


5  days  prior  to  the  meeting  and  rea- 
•■-onable  provision  wiU  be  m^ade  for  their 
appearance  on  the  aigenda. 

Further  mformation  concerning  these 
meetmgs  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

The  transcript  of  the  meetings  will  *" 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  2107,  FEA,  Federal  Build- 
mg.  12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  between  the  hours  of 
S :  00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  trans- 
cript from  the  reporter. 

Issued  at  Washington.  D.C.  on  April  13. 
1977. 

Eric  J.  P^'ci. 
Acting  General  Counsel. 

IFR  DOC.T7-11206  Piled  4-ia-77;4:00  pm] 
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SOLAR  ELECTRIC  GENERATION  SUBCOM- 
MITTEE OF  THE  ELECTRIC  UTILITIES 
ADVISORY   COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  <  Pubhc  Law 
92-463.  86  Stat.  770>,  notice  is  hereby 
given  that  tlie  Solar  Electric  Generation 
Subcommittee  of  the  Electric  Utih- 
ties  Advisor>'  Committee  will  meet  Mon- 
day. May  9,  1977,  10:30  a.m..  Room  300A, 
FEA  Headquarters.  12th  and  Penn- 
.sylvania  Avenue,  NW..  Washington.  D.C. 

The  objective  of  the  Subcommittee  is 
to  make  recommendations  to  the  parent 
Committee  with  respect  to  matters  con- 
cerning FEA  plans  and  programs  which 
are  related  to  the  responsibilities  of  the 
Electric  Utilities  Advisory  Committ^. 

The  agenda  for  the  meeting  istkfe  fol- 
lows: 

1.  Opening  Remarks, 

2.  Review  of  Studies  Made  to  Date  on 
the  Southwest  Project  and  Discussion  of 
the  Project  as  Related  to:  Construction 
Issues:  Financial  Considerations;  Elec- 
tric Utility  Operational  Considerations; 
State  Regulatory  Programs;  Consumer 
Issues;  Environmental  Issues. 

3.  Recommendations  regarding  the 
Southwest  Project:  Within  the  Scope  of 
the  Current  Contract;  Beyond  the  Scope 
of  the  Current  Contract. 

4.  Comments  from  the  Public. 

5.  Summation. 

The  Subcommittee  meeting  is  open  to 
the  pubhc.  The  Chairman  of  the  Sub- 
committee is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  wTitten  statement 
with  the  Subcommittee  will  be  permitted 
to  do  so.  either  before  or  after  the  meet- 
ing. Members  of  tlie  pubhc  who  wish  to 
make  oral  statements  should  inform  Lois 
Weeks.  Director,  Advisory  Committee 
Management  (202)  566-9996,  at  least  5 
days  prior  to  the  meeting  and  reason- 
able provision  will  be  made  for  their  ap- 
pearance on  tlie  agenda. 


FEDERAL   REGISTER,    VOt     4:?     NO     74— MONDAY     &PRII.    18,    1977 


20186 


NOTICES 


Fui-ther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory- Committee  Management  Office. 

A  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  2107.  FEA,  Federal 
Building,  12tli  and  Penn.';ylvania  Avenue, 
NW.,  Washington.  DC,  between  the 
hours  of  8:00  a  m,  and  4; 30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  m<iy  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington,  D.C.  on  April  13, 
1977. 

Eric  J.  F\-gi. 
Acting  General  Counsel. 

|FR  Doc  77-11204  Piled  4-13-77:3  59  pm] 

FEDERAL   MARITIME  COMMISSION 

BERMUDA  DISCUSSION  AGREEMENT 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  CommlSvSion  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  '39  Stat.  733,  75  Stat.  763, 
46  use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
CommL^sion.  1100  L  Street  NW..  Room 
10126;  or  may  inspect  the  agreement 
and  the  statement  of  justification  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  Louisiana,  San  Francisco, 
California  and  Old  San  Juan,  Puerto 
Rico.  Comments  on  such  agreements.  In- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission.  Washington,  DC. 
20573,  on  or  before  May  9,  1977.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  .shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al- 
legation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  Is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  clrcum.^tances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  sUlemcni  should 
also  be  forwarded  to  the  party  fihng  the 
agreement  'as  incUcated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Frederick  L   Shreves,  II,  Esq.,  Sedam,  Herge  & 

Shreves,     7600     Old     Sprlnghouse     Road, 

McLean,    Virginia   22101. 

Ai?reement  No.  10292,  belweeii  Pan  At- 
lantic Shipping  Ltd.  and  Bermuda  Expre.ss 
Service,  would  permit  the  partlen  to  dLscuss 
problem.'^  of  common  concern  and  cooper- 
ate in  developing  proposals  relating  to  their 
respective  services  In  the  trade  between  U.S. 
Atlantic  Coa.st  port.s  and  Bermuda.  Topics  of 
discussion  and  Information  exchanged  be- 
tween the  parties  shai:  be  llmiied  to  specific 


operational  and  energy  related  problema 
concerning: 

1.  Cargo  movements  and  the  seasonality 
and  other  fluctuations  of  traffic  fl.ow; 

2.  Sailing  and  berthing  schedules  In 
Bermuda: 

3.  Negotiations  for  stevedoring  services; 

4.  The  availability  and  terms  of  operations 
a.ssociated  with  Inland  cartage  services  In 
the  U.S.,  demurrage  problems,  rate  levels 
and  practices,  handling  charges  and  com- 
missions: 

5.  Energy  conservation  measures. 
Nothing  In  the  agreement  authorizes  the 

parties  thereto  to  carrj-  otit  any  substantive 
agreement  which  may  be  reached  except 
upon  the  prior  approval  of  the  Commission. 
The  agreement  shall  remain  In  effect  for  a 
period  of  18  months  from  the  date  of  Ita 
approval,  however.  Its  duration  may  be  ex- 
tended with   the  Commission's  approval. 

By  order  of  the  Federal  Maritime 
Conmiisslon. 

Dated:  AprU  13,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IPR  Doc. 77-11221  PUed  4-15-77;8:45  am) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  Is  hereby  given  that  the  fol- 
lowing vessel  owners  and 'or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  th^essels 
Indicated,  as  required  by  section  311'p) 
(1)  of  the  Federal  Water  Polljition  Con- 
trol Act.  and  have  been  issiled  Federal 
Maritime  Commission  Certificates  of  Pl- 
nancial  ResponslbUity  (OU  Pollution) 
pursuant  to  Part  542  of  Title  46  CFR. 

Otoner  /  Operator 

Certificate  No  and  Vessels 

01011 Aktleselskabet    Det    Ostaslatlske 

Kompagnl:  Sumbaica. 

01017 Westfal-Larsen      &      Co.      A/8: 

Brimanger . 

01039 Den    Norske    Amerikallnje    A/S: 

Oslofjord. 

01343 Hamburg     -      Sudamerikanlsche 

Dampf.schiffahrts-Gesellschaft 
Eggert  &  Amslnck:  Columbus 
Vir0nia. 

01613---  Reardon  Smith  Line  Ltd.:  Orient 
City. 

01817---  The  Clan  Line  Steamers  Ltd.:  Clan 
MacGiUivray,  Clan  Grant,  Clan 
MacGregor. 

01854-.-     Southern    Towing    Co.:    NBC-801. 

01904.--  Waterman  Steamship  Corp.: 
Thomas  Nelson. 

01905-.-  Tlie  Ben  Line  Steamers  Ltd.:  Ben- 
rinnes,  JeddQh  Crown. 

01908...  The  Union-Castle  MaU  Steamship 
Co.  Ltd.:   Dover  Castle. 

01966 Estrella  Prospera  Nav.  8  A.  of  Pan- 
ama: Christine. 

02032...  D.  B.  Denlz  Nakllyatl  T.A.S,: 
Amiral  Mehmet  AH  Ulgen. 

02138.-.  Sioux  City  &  New  Orleans  Barge 
Lines,  Inc.:  Mr.  Cole. 

02194...  Compagnie  Qenerale  Maritime: 
Fort  Ste-Marie,  Pointe  Marin, 
Aunis.  Atlantic  Champagne, 
Champlain,  Pointe  Madame, 
Pointe  Des  Colibris.  Pointe  San 
Souci,  Pointe  La  Rose,  Balaou, 
Baliste. 

02259...     Neste  Oy:  Neste/oz. 

02419...  Far  Eastern  Shipping  Ltd  :  Fed- 
eral Fraser. 


Certificate 

No, 
02419... 

02862... 

02911... 
02930... 

03004-.- 
03139... 

03460... 

03484... 
03501... 

03516... 

03637-.. 

03640... 

03690. . . 

03708-.- 

03727... 
03971... 

04226... 

04228--. 

04433... 

04794..- 
04803... 
04844.-- 

04855... 
04873... 

05079... 

05167... 

05180... 

06617... 

06736... 
06348... 


16596- . 
06760- - 
06958.- 
06995.. 
07271.. 

07527- . 
07880- - 
07904.. 
08195.. 

08840.. 

08964- . 

0899P-- 

09641.- 
09760- - 

09717-. 


09991- 
10093- 

10314. 


Owner /Operator  and  Vessels 
Slmms    Bros.    Towing    Co.,    Inc.: 

RWH  43.  JGH  33. 

Ocean     Shipping     &     Enterprises 

Ltd.:  Ocean  Elite.  Thana  Varee. 

Slg.  Bergesen  DA',  k.  Co.:   Larina. 

Compania     Dtis      Americana     De 

Vapores:  Chaiten. 
Rederi   AB  Soya:    Faust.  Falstaff. 
Offshore    Marine    Ltd.:    Cumbria 

Shore. 
Mlbae  Shosen  Kabushlki  Katsha : 

Sumida  Maru. 
Sanko  Risen  K  K.:  Kako  Maru. 
Osaka     Shosen     Mit.sul     Senpaku 

K.K. :   Katorisan  Maru. 
Toko    Kaiun    Kabushlki    Kaisha: 

Tokai  Maru,  Toten  Maru. 
P.A.  Van  Es  &  Co    N  V.:  Breehoek 
Pan    Ocean    Bulk    Carriers,    Ltd  : 

Bum  Chin. 
The  Harbor  Tug  &  Barge  Co.:  Artie 

Challenger. 
Puget   Sotind    Tug   &    Barge    Co.: 

Alaska. 
Continental  Oil  Co.:  7020. 
Korea    Shipping    Corp. :     Korean 

Runner. 
National     Marine     Service.     Inc  : 
NM.S.  No.  1461,  N.M.S.  No.  1462 
Compagnie         Maritime         Beige 

(Lloyd)   Royal  SA.:    Teniers. 
Allied  Chemical  Corp.:  NMS  1952. 

NMS  1953. 
Sea  King  Corp  :    Grand   Unity. 
Brent  Towing  Co.,  Inc.:  B~428. 
Sloman         Neptun         Schiffahrts 
Aktjengesellschaf  t :     Epsilongas. 
Maru  Shipping  Co.,  Inc.:  Frisky. 
Compania  Espanola  De  Petroleous 

SA  :  Geroruj. 
Van       Uden       Scheepvaart       En 
Agentuur  MIJ.  B  V. :  Seinehaven. 
Consorclo   Navlero    Peruano    SA  : 

Lima,  Monte  Crista. 
Navlgazione        Arenella:        Punt  a 

Stella. 
Marltlma   Del    Norte,   S.A.:    Sierra 
Estrella,    Sierra    Espuna,    Sierra 
Escudo. 
Stellman       Transportation       Co.: 

Tefas  100. 
Oommerclal       Corp        Sovrybflot : 
JfyS    Ermak.     Vulkan.    Kargat, 
MYS      Bobrora.      Mcdik,      MYS 
Ilmoviy. 
iBsel  Klsen  K.K.:  Kosei  Maru. 
AthelstaJie      Tankers      Co.      Ltd  : 

Athelmonarch. 
Cry.TtRl     Mat'nolia,     Inc.:     Crystal 

Cherry,  Crystal  Gardenia. 
NovoroesUsk  Shipping  Co.: 

Kavka^. 
Kyowa  Sulsan  Kabushlki  KaLsha: 

Mitomaru  No.  12. 
Korea  Line  Corp.:   Silver  Bell. 
Logicon,  Inc.;    GTC-5. 
K.K.  Koyo  Oyogyo:  Hoyo  Maru 
Aleutian        Corp.         (Monrovia)  : 

Amak. 
Bangladesh  Shipping  Corp.  Bang- 

lar  Alo. 
Houlder    Brothers    &    Co.,    Ltd.: 

Dun^tcr  Grange. 
Sause    Bros.    Ocean    Towing    Co., 

Inc.:  Chetco. 
Bulk  Navigation  SA  :    Viking. 
Amoco     Transport     Co.:      Amoco 

Voyager. 
The   Academy   of   Sciences   of   the 
USSR-      Akademik      Vprnadsky, 
Mihml  Lomonosov. 
Laurel  Limited:  Camellia. 
Universal  Giant  Shipping  Co    Ltd 

SA  :  Patricia. 
Arco    Irt«     Navlera     SA.  •     Global 
Splendour.  Global  Challenge. 
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Certifica 

No. 
10400-.. 
10584.-- 

10854... 

10997--- 
11000--- 

11141... 

11258--- 
11286..- 
11492--- 

11611--- 


11646-- 
11653.. 

11728-- 


11966- - 
11985-- 
12010-- 
12105.. 
12208- - 
12230.. 
12252.. 

12253. 
12255.. 

12271. 

12275. 

12283. 
12290. 


12298--- 
12300.— 

12303.-- 

12304--- 

12313--- 

12315--- 

12326-.- 

12327.-. 

12328... 

12329... 

12330... 

12331... 

12333... 

12334--- 

12336--. 
12337--- 
12338... 

12343..- 


Ou-ner  Operator  and  Vessels 
Odeco  Inc.:  Ocean  Liberty. 
Mobil     Tankships      (U.K.)      Ltd.: 

Sachem. 
The   Saudi   Arabian   Shipping  Co. 

Ltd.;  Bacca. 
Spanocean  Line  Ltd.:  Condora. 
An  Lee   Navigation   Co.   S.A.:    Fu 

Kana. 
Alpha     Maritime     Services     Inc.: 

Lorenzo  Halcoussi. 
J.  Jost  Ohg.  Hamburg:   Brooknes. 
Binion  Marine  Service  Inc.:  C-201. 
Wakamatsu      Kaiun      Kabushlki 

Kaisha:  Wakayoshi  Maru. 
Amphltrite  Shipping  and  Trading 
Corp.  S.A.:  Petrolas  Ocean  Mas- 
ter 24.  20  Seamaster,  Ikosi-Ena. 
Swift  Marine  Inc.:  Ft-18. 
Utah  Transport  Inc.:  Lake  .-Irrow- 

head. 
Talko   Suisan  Kabushlki  Kaisha: 
Taiko  Maru  No.  2,  Shinsei  Maru 
No.  5. 
Goshl    GaLsha    Maruhyo    Shoten: 

Fukucho  Maru  No.  23. 
Mobil     Overseas     Shipping     Co.: 

Mobil  Kestrel.  Mobil  Light. 
Bernhard  Hansen  &  Co.;   Muske- 
teer Fury. 
Transocean    Liners     (PTY)     Ltd.: 

Maritime  Courier,  Selinda. 
Manloglu    Gemi    Isletmeclligl    Ve 

Tlcaret  A.S.:  Manizade 
Dunmanus  Bay  Shipping  Co.  Ltd.: 

.4;  Sadiq. 
Maritime     Corp.     Dolphin     S.A.: 

Zacharia  Tsirlis. 
Showa  Lease  Co.  Ltd.:  Hatsnjuji. 
Ugland     Management     Co.     -A/3: 

Amai  Miner. 
Shyang  Mou  Ocean  Enterprise  Co. 

Ltd.:  No.  12  Shyang  Mou. 
Central      Marine      Service      Inc.: 

SYM-5.  SYM-6.  BP-IOO. 
Junzo  Sasaki;  Mitomaru  No.  82. 
Et    Intere.ssentskab    Bestaende   Af 
Aktleselskabet  Maersk  Oil  Drill- 
ing Corp.  Og  Maersk  Boreentre- 
prise  .Aktieselskab:  Maersk  Bat- 
tler,     Maersk     Beater.     Maersk 
Tackier. 
Pankada  Shipping  Co.  S  A  :   Agios 

Nicolaos. 
Mu  Multitank  Westfalla  Frlsla  Pi- 
oneer Uwe  R.  Ahrenklel  GmbH 
&  Co.,  KG.  Hamburg:  Multitank 
Westfalia. 
Pontones    Vigorosos    S.A.:     Eagle 

Turtle. 
Pontones    Robustos    S.A.:    Funny 

Turtle. 
United  Petroleum  Shipping  Ltd.: 

Marakanda. 
Tregu     Compania     Navlera     S.A.: 

Phantom. 
Marumo    Sulsan    Kabushlki    Ka- 
isha: Seisyo  Maru  No.  11. 
Komatsu   Gyogyo   Kabushlki    Ka- 

Lsha:  Kaiunmaru  No.  38. 
Goshi    Kaisha    Tashlchl    Shoten: 

Kumano  Maru  No.  15. 
Ftikushin    Sulsan    Kabushlki   Ka- 
isha: Fukushin  Maru  No.  5. 
Daiei      Gyogyo     Yugen      Kaisha: 

Manei  .Warn  No.  S. 
Shintaro    Yoshlda:     Shinei    Maru 

No.  21. 
Ampelos  Shipping  Co.  Ltd.:  Irenes 

Friendship. 
Compania  Marltlma  Sequoia  Lloyd 

S.A.:  Happy  Runner. 
Tower  Corp.  Inc.;  Aegean  Lion 
Patea  Shipping  Ltd.:   South  Star. 
Tanker     Services     Inc.:     Oriental 

Giant. 
Street  of  Ships,  Inc.:  Robert  Ful- 
ton. 


Certificate 

No.  Ouner  Operator  and  Vessels 

12344. --     KG   Topas  Schtffahrtsgesellschaft 

M.B.H    &  Co  :   Ivory  Sun. 
12346.--     Sagltarius    Steamship    Corp.:    So- 
phia II. 

12347 Partrederiet  Tamesis;  Tamesis. 

12348-.-     Finafin  Trust  Corp.:   Mystras. 

12349...     Zosma  SPA. ;  Oceano. 

12350...  Seavalor  Ocean  Transports  Corp. 
of   Liberia:    Mes!:iniaki   Anatoji. 

12351 Helicon  Shipping  Inc.:  Eurosea. 

12352.--     Jovial     Shipping     Corp.     Liberia: 
•V   Hudson  Bay,  Pacific  Glory,  Pa- 
cific  Pride.   Oriental   Merchant. 

12353...  Hielomarin  S.A.  Panama:  St. 
Marcos. 

12354..-  Artlcomarin  SA.  Panama:  St. 
Raphael. 

12355 Poloma  Co..  Ltd.:   Masluck. 

12356--.  Orinoco  Shipping  Co.,  Inc  ,  Pan- 
ama:  Dona  Placida. 

12357 Trawler  Tide.  Inc.:   Tide. 

12358 Jose      Pereira      Alvarez:      Puente 

Minor. 

12359---  Shen  Pao  Fishery  Co..  Ltd.:  Shen 
Poo  No.  27,  Shen  Pao  No.  30. 

12360 Kanenaka  Suisan  Yugen  Kaisha: 

Kiku  Maru  No.  2. 

12361--.  O.^ishi  Gyogyo  Kabushlki  Kaisha: 
Syotoku  Maru  No.  35,  Syotoku 
.Varu  No.  36. 

12362---  Konpiramaru  Gyogyo  Kabushlki 
Kaisha:   Konpiramaru  No.  7. 

12363..-  Honma  Gyogyo  Kabushlki  Kai- 
sha: Manyro  Maru  No.  31.  Man- 
ryo  Maru  No.  32. 

12364 Nanayo  Sulsan  Kabushlki  Kai- 
sha: Nanayo  Maru  No.  2. 

12365...  Honma  Suisan  Kabushlki  Kai- 
sha;  Ryoun  Maru  No.  15. 

12366...  Muroran  Kisen  Gyogyo  Kyodo  Ku- 
mlai:  Kyoyo  Maru  No.  2. 

12367...  Kagoshima  Prefectural  Govern- 
ment:   Satuma  Seiun   Maru. 

12368 Collins  Shipping  Corp  :   Maritime 

Brilliance. 

12371—-     Global  Marine  Enterprises  Corp.: 
-i  Atlaniica- 

12372---  Kuma  Shipping  Corp.:  Co-Op 
Maru. 

12373 Llberlan    Anoa   Transports,   Inc.: 

World  Prestige. 

12374. --  Bayard  Une  (Maldives).  Ltd.: 
Mouta  Maru,  Yuuta  Maru. 

12375..-  Maritime  Cargo  Express  SA.: 
Canadian  Express. 

12376 Sea  Horse  Navigation  S.A.:  Sea- 
ward. 

12378 Antletam    Tankers,    Inc.:    Antie- 

tam 

12381 Aeolls  Compania  Navlera  S. A.:  £/- 

pis   C. 

12382 Regort  Shipping  Co.   S.A.:    Ange- 

like  Dynamis. 

12383 Association  M.V.  E.R.  Legia:   E.R. 

Legia. 

12384 Argostoli  Compania  Navlera  S.A.: 

Nissos  Ithaki. 

By  the  Commission. 

Joseph  C.   Polking. 
Acting  Secretary. 

|FR  Doc.77-11219  Filed  4-15-77;8:45  am] 


time  Commission.  1100  L  Street.  NW  , 
Room  10126:  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans,  Louisiana,  San 
Francisco.  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretan,-.  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573.  on  or  before  May  9.  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accom.panied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  viola- 
tion or  detriment  to  commence. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Elkan    Turk.    Jr  .    Esq.,    Burllngham   Under- 
wood &  Lord.  One  Battery  Park  Plaza,  New 

York,  New  York  10004. 

Agreement  17-36  would  permit  the  Far 
East  Conference  to  establish  a  "mlsratlnt! 
program"  designed  to  ensure  "•  •  *  to  the 
greatest  degree  possible,  that  all  member 
lines  charge  freight  strictly  In  accordance 
with  the  tariff  rules  and  regulations."  The 
misratlng  program  would  be  supplemental 
to  the  self-pollclng  activity  of  the  Confer- 
ence's neutral  body. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  April  13,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
[FR  Doc.77-11216  Filed  4-15-77;8:45  am] 


FAR    CAST   CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  a,s 
amended  '39  Stat.  733.  75  Slat.  763.  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 


FAR  EAST  DISCUSSION  AGREEMENT 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.  20573.  on  or  before  May  9,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
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commerce  of  tiie  United  States  is  alleged. 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  01  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  siiould  indicate  that 
this  has  been  done. 

H.  P.  Blok.  Secretary.  Agreement  No.  9081. 
417  Montgomery  Street.  San  Francisco, 
California  94104. 

Agreement  No.  P981-5.  entered  Into  by  23 
U.S.  and  foreign  flag  common  carriers  by 
water,  Is  an  application  on  behalf  of  the 
member  lines  of  the  Far  Ea.st  Discussion 
Agreement  for  an  extension  of  the  authority 
conferred  under  the  terms  and  conditions  of 
said  agreement  for  a  period  of  one  year  be- 
yond the  present  expiration  date  of  June  20, 
1977. 

By  order  of  the  Federal  Maritime  Con- 
mission. 

Dated:  April  V3.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IFR  Doc.77-n217  Filed  4-15-77:8:45  am] 


Jlndependent  Ocean  Freight  Forwarder 
Ucen.se  No   1016] 

HANRAHAN-EVANS.   INC. 

Order  of  Revocation 

On  April  7.  1977,  Hanrahan-Evans. 
Inc.  9-11  Maiden  Lane,  New  York,  New 
York  10038,  voluntarily  surrendered  its 
Indepedcnt  Ocean  Freight  Forwarder 
License  No.  1016  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commis.sion  as 
set  forth  in  Manual  of  Orders.  Commis- 
sion Order  No.  201.1  I  Revised".  §  5.01<b>, 
dated  June  30,  1975: 

It  is  ordered.  Tliat  Independent 
Ocean  Freight  Forwarder  License  No. 
1016  issued  to  Hanrahan-Evans,  Inc.,  be 
and  is  hereby  revoked  effective  April  7. 
1977  without  prejudice  to  reai^ply  for 
a  license  in  the  future. 

It  is  further  ordered.  Tliat  a  copy  of 
this  Order  be  published  in  the  Feder.^l 
Register  and  ."^erved  upon  Hanrahan- 
Evans,  Inc. 

Leroy  F.  Fuller. 
Director.  Bureau  of  Certifica- 
tion and  Licensing. 

|FR  Doc  77-1  V?2-2  F:!-^d  1-15-77:8.45  am | 


[Independent  Ocean  Frelc;ht  Forwarder 
License  No.  16501 

INTERCREST    MARITIME    &    ASSOCIATES 

Reinstatement  of  License 

Bv  Federal  Maritime  Commission 
Order  served  March  28.  1977.  Inter- 
Crest  Maritime  and  .A.s.<:ociate.s'  In- 
dependent Ocean  Freight  Forwarder 
License  No.  1650  was  revoked,  effective 
March  26,  1977,  for  failure  to  maintain 
a  valid  surety  bond  on  file  with  the 
Commi-ssion.  Tlie  Order  of  Revocation 
was  publi.<;hed  on  April  1.  1977  in  42  FR 
17518. 


An  appropriate  surety  bond  has  been 
received  in  favor  of  Inter-Crest  Mari- 
time &  Associates  and  comphance  pur- 
suant to  section  44.  Shipping  Act,  1916 
and  ,'  510.9  of  the  General  Order  4  has 
been  achieved. 

Therefore,  by  virtue  of  authority  vested 
in  me  by  the  Federal  Maritime  Com- 
mission as  set  forth  in  Manual  of  Orders, 
Commission  Order  No.  1  (revised)  §7.04 
(a>.  dated  September  15,  1973,  In- 
dependent Ocean  Freight  Forwarder 
License  No.  1650  shall  be  reissued  to 
Inter-Crest  Maritime  &  Associates,  effec- 
tive March  26,  1977.  A  copy  of  this 
Notice  of  Reinstatement  shall  be  pub- 
lished in  the  Feder.\l  Register  and 
served  upon  Inter-Crest  Maritime  and 
A.ssociates, 

Francis  C.  Hurney, 
Acting  Manager  Director. 

[FR  Doc.77-11218  Piled  4-15-77;8:45  am] 


MEDTRANS   S.A.    AND   BLACK   SEA 
SHIPPING   CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amende<i  '39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interest/xl  parties  may  inspect  and  ob- 
tain a  copy  of  the  ac;reement  at  the 
Washington  office  of  the  Federal  Mari- 
time Coinmission,  1100  L  Street  NW., 
Room  10126,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y„  New  Orleans.  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  AprU  28.  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  vmfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Roy  R.  Sumner.  President,  Transworld  Tariff 

&  Research   Services,  Inc.   1301   G   Street 

NW.,  Suite  915,  Wafthlngton.  D.C-  20005. 

Agreement  No.  10291,  between  the  above 
named  carriers,  provides  for  the  Interchange 
of  cargo  containers  and/or  related  equip- 
ment in  accordance  with  the  terms  and  con- 
ditions set  forth  therein.  Medtrans  operates 
regularly  In  the  trades  between  ports  In 
Europe  Blasco  operates  regularly  In  the  trade 
between  ports  m  the  United  States  and  portfi 
in  Portugal  and  In  the  Medlterrane.in  and 
Black  Seas. 


By  Order  of  the  Federal  Maritmie 
Commission. 

Dated:  April  13, 1977. 

Joseph  C,  Polking, 
Acting  Secretary. 

[PR  Doc.77-n220  Pl'ed  4-15-77,8:45  am] 

FEDERAL   POWER  COMMISSION 

I  Docket  No    RP7'B-l0:  PO.\77-4! 

ARKANSAS   LOUISIANA  GAS  CO. 

Proposed  Change  In  Rates 

-     April  12,  1977. 

Take  notice  that  on  March  29,  1977. 
Arkansas  Louisiana  Gas  Company 
'Arkla)  tendered  for  filing  10th  Revised 
Sheet  No.  185  to  its  FPC  Gas  Tariff  Orig- 
inal Volume  No.  3.  to  become  effective 
May  1,  1977. 

Arkla  states  that  the  iiLstant  tanlT 
sheet  Is  being  submitted  pursuant  to  the 
Purchased  Gas  Cost  Adjustment  Clau.^e 
of  its  tariff  to  provide  for  a  current  ad- 
justment and  a  surcharge  adjustment  in 
accordance  with  apphcable  regulation:^ 

Arkla  also  states  that  copie.i  of  its  fil- 
ing were  mailed  to  the  jurisdictional  cus- 
tomer affected  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  CommLssion,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10  >.  All 
such  petitions  or  protests  should  be 
filed  on  or  before  April  25.  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  Petition  to  intervene 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pub!;: 
inspectlon. 

Kenneth  F.  Plumb. 

Secretary. 

IPRDoc.77   11187  FUed  4-15-77:8:45  am] 


[Docket  Nos    CP77-216,  CP77-217    CP77-218I 

DISTRIGAS   OF   MASSACHUSETTS  CORP. 
DISTRIGAS   CORP. 

Extension  of  Time 

April  11.  1977. 
On  March  22,  1977,  Distrigas  of  M;;.s- 
sachusetts  Corporation  (DOMAC)  filed 
a  motion  for  an  indefinite  extension  of 
time  for  filing  the  first  incremental  fee 
required  by  §  159.2  of  the  Commissions 
Regulations  under  the  Natural  Gas  Act 
Notice  of  DOMAC's  application  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity was  issued  Februai-y  24.  1977 
DOMAC's  request  is  based  on  a  question 
of  Commission  jurisdiction  over  the  con- 
struction and  operation  of  additional  fa- 
cilities at  its  Everett,  M2-ssachusetUs 
LNG  plant,  the  subject  of  the  pending 
application  in  the  captioned  proceeding. 
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Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  May  31,  1977, 
within  which  DOMAC  shall  file  the  re- 
quired fee. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-11192  Piled  4-15-77;8:45  am] 


[Docket  No  Rn7-49] 

MAGUIRE  OIL  CO. 

Petition  for  Special  Relief 

April  11.  1977. 

Take  notice  that  on  March  28,  1977, 
Maguire  Oil  Company  'Maguirei,  4200 
First  National  Bank  Building,  Dallas. 
Texas  75202.  filed  a  petition  for  special 
relief  in  Docket  No.  RI77-49  pursuant  to 
Section  2.76  of  the  Commission's  General 
Policy  and  Interpretations  <18  CFR 
2.76). 

Maguire  seeks  authorization  to  charge 
43  cents  per  Mcf  for  the  sale  of  gas  to 
Natural  Gas  Pipeline  Company  from  the 
Sullivan  No.  3  Well  located  in  the  Ann- 
Mag  Field,  Brooks  County.  Texas.  The 
subject  gas  is  currently  being  sold  at 
the  rate  of  35  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  29, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules, 

Kenneth  F.  Plumb, 

Secretary. 

(FRDoc.77-11189  Filed  4-15-77:8:45  ami 
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[Docket  No  RP73-14:  PGA  77-2a[ 


MICHIGAN   WISCONSIN    PIPE   LINE   CO. 
Proposed  Revised  PGA  Rate  Filings 
April  11.     1977. 

Take  notice  that  on  March  30.  1977 
Michigan  Wisconsin  Pipe  Line  Company 
'Michigan  Wisconsin!  tendered  for  fil- 
ing Substitute  Sixteenth  Revised  Sheet 
No.  27F  to  its  F.P.C.  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Michigan  Wiscon- 
.'■in  proposed  on  effective  date  of  May  1, 
1977  for  said  revised  sheet. 

The  foregoing  tariff  sheet  replaced  one 
that  was  filed  on  March  16,  1977  and 
which  did  not  include  a  concurrent  filing 
by  Great  Lakes  Gas  Transmission  Com- 
pany of  a  rate  reduction  to  reflect  a 
decrease  m  the  Canadian  currency  buy- 
ing rate  to  be  effective  May  1.  1977. 

Michigan  Wisconsin  further  states 
that,  as  noted  in  the  original  filing,  it 
requests  a  waiver  of  the  requirements  of 


Part  154  of  tlie  Commission's  Regula- 
tions under  the  Natural  Gas  Act  to  the 
extent  that  such  wEiiver  may  be  neces- 
sary to  permit  this  filing  of  Substitute 
Sixteenth  Revised  Sheet  No.  27F  to  be 
made  and  to  become  effective  May  1. 
1977.  However,  in  tlie  event  the  Com- 
mission does  not  accept  Substitute  Six- 
teenth Revised  Sheet  No.  27F  to  become 
effective  May  1.  1977.  Michigan  Wiscon- 
sin requests  that  Substitute  Alternate 
Sixteenth  Revised  Sheet  No.  27F  be  ac- 
cepted May  1,  1977  and  that  Substitute 
Sixteenth  Revised  Sheet  No.  27F  be  sus- 
pended for  1 1  >  day  to  become  effecti\e 
May  2.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inten-ene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington.  DC.  20426,  in 
accordance  with  Sections  18  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  '  18  CFR  1.8.  1.10> .  .-^s  such  pe- 
titions or  protests  should  be  filed  on  or 
before  April  22,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.77-1U88  Filed  4-15-77:8:45  am] 


(Docket  No   CS75-3831 

NELEH   GAS   &  OIL   CORP.,    ET  AL.' 

Order  Denying  Rehearing 

April  12.  1977. 

On  February  24.  1977,  Neleh  Gas  &  Oil 
Corporation,  et  al.  <  Neleh  i ,  filed  an  ap- 
plication for  rehearing  of  an  order  issued 
January  25.  1977,  granting  the  company 
a  small  producer  exemption,  subject  to 
certain  conditions,  to  cover  sales  by  tlie 
joint  venturers  under  Neleh  Pipeline 
Gathering  System.  Prior  to  1967  the 
Gathering  System  was  wholly  owned  by 
Neleh  Gas  &  Oil  Corporation,  a  small 
producer,  which  assigned  a  fifty  percent 
interest  to  MAPCO.  Inc.  iMAPCO'  a 
large  producer.  In  1970  the  Commission 
granted  Neleh's  request  that  its  remain- 
ing interest  be  covered  by  MAPCO's  large 
producer  certificate  and  related  rate 
schedule  and  that  Neleh's  small  producer 
certificate  be  cancelled.  On  February  1. 
1975,  MAPCO  sold  its  interest  back  to 
Neleh  Gas  &  Oil  Corporation,  which  sub- 
sequently assigned  part  of  its  interest  to 
other  joint  venturers. 

The  conditions  attached  to  the  Neleh 
certificate  resulted  from  tlie  Commis- 
sion's conclusion  that  under  Section 
157.40*0  of  tlie  Regulations  the  sale  by 
MAPCO  of  its  interest  was  no  different 
in  effect  than  a  sale  of  developed  reserves 
in  place  by  a  large  producer,  and  such 
interest  was  not  eligible  for  small  pro- 


ducer treatment.  Neleh  was  permitted  to 
sell  the  resen'es  formerly  attributable  to 
MAPCO  under  its  newly-issued  small 
producer  certificate  but  only  at  a  rate 
that  was  apphcable  to  comparable  sales 
by  a  large  producer.  Tlie  same  restric- 
tion would  apply  to  purchases  by  Neleh 
from  large  prc>ducers. 

Neleh  asserts  that  the  Commission 
erred  in  making  a  finding  that  Section 
157.40' c>  applied  to  the  fifty  percent  of 
the  volumes  attributable  to  the  former 
MAPCO-owned  interest  Even  if  that 
section  does  apply.  Neleh  argues  tliat  the 
so-called  'large  producer'  restriction 
should  be  withdrawn  because  the  con- 
tracts predated  the  commencement  of 
the  small  producer  exception  witli  tJie 
issuance  of  Order  No.  428  or.  at  worst, 
should  be  limited  to  fifty  percent  of  the 
volumes  derived  from  contracts  made 
by  Neleh-MAPCO  witli  large  producers 
during  their  Joint  ownership  of  tlie  Gath- 
ering System.  Furtlier,  Neleh  asserts  that 
the  rate  restriction  should  not  apply  to 
future  cc«itracts. 

The  main  force  of  Neleh's  request  is 
that  it  acquired  from  MAPCO  an  inter- 
est in  executory  ccmtracts  and  not  de- 
veloped reserves  in  place,  citing  as  au- 
thority the  Commission's  decision  in 
Suburban  Propane  Gas  Corporation.'  In 
Suburban  Propane  the  Commission  held 
that  where  a  large  producer  became  a 
small  producer  by  virtue  of  its  annual 
jurisdictional  .sales  falling  below  the  10.- 
000.000  Mcf  limit,  reserves  developed 
prior  to  attaining  small  producer  status 
were  not  "acquired  "  by  the  company  as 
that  term  is  used  in  Section  157.40(CJ 
of  tlie  Regulations.  The  effect  of  this  rul- 
ing was  that  Suburban  Propane  was  au- 
tliorized  to  sell  all  of  its  reserves,  whether 
developed  as  a  large  or  small  producer, 
at  the  small  producer  rate.  This  inter- 
pretation is  presently  under  reconsidera- 
tion in  a  pending  rulemaking  proceed- 
ing," but  as  of  this  time  the  Suburban 
Uropane  rule  applies  and  Neleh  asserts 
that  it  controls  the  instant  proceeding. 

In  its  Januar>-  25,  1977  order  the  Com- 
mission interpreted  the  acquisition  of 
AL\PCO's  interest  m  the  Gatheung  Sys- 
tem by  Neleh  as  the  equivalent  of  tlie  ac- 
quisition of  developed  reserves  in  place 
from  a  large  producer.  The  decision  in 
Suburban  Proi>ane  is  not  contra  In  that 
case  the  Commission  ruled  that  where  a 
company  went  from  large  to  .small  pro- 
ducer status  because  of  a  decline  in  pro- 
duction, there  had  been  no  acquisition  of 
reserves  since  title  to  the  gas  supply  re- 
mained in  Suburban  Propane  through- 
out. Similarly,  where  the  change  in  sta- 
tus is  due  to  a  loss  of  affiliation,  there 
would  be  no  acquisition.'  But,  neither  of 


=  Neleh  Gas  &  Oil  Corporation,  TBI  Man- 
agement. Inc.,  and  J.  L.  Davis 


■'  Docket  No.  GS75-396.  order  Issued  No- 
vember 19.  1975,  amended  on  rehearing.  May 
27,  1976. 

■■  Notice  of  Proposed  Rulemaking,  Docket 
No.  RM76-15. 

'  King  Resources  Company.  Docket  No. 
CS73-553.  Order  Granting  Rehearing  And 
Issuing  Small  Producer  Certificate  (March 
11.  1977).  On  March  15,  1977.  Neleh  filed  a 
motion  to  supplement  its  application  for 
rehearing  by  referring  to  the  Commission's 
decision  in  King  Resources,  but  that  case  is 
distinguishable  from  the  Neleh  proceeding 
for  the  reasons  set  forth  above 
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tliese  sltuatioiis  are  presented  here.  The 
purpose  of  the  reserve  nile  was  to  pre- 
vent large  producers  from  selhi-u,'  off 
their  proved  properties  to  small  produc- 
ers at  inflated  prices  rather  than  selhng 
the  reserves  at  the  applicable  large  pro- 
ducer ceiling.'  This  purpose  would  be 
frustrated  under  Neleh's  interpretation 
of  Section  157.4010. 

According  to  Applicant's  argument 
would  actively  frustrate  the  small  pro- 
ducer regulation.  Financial  advantage 
would  tempt  large  producer  plan  opera- 
tors to  sell  their  plants  to  small  produc- 
ers which  could  resell  all  of  the  plant 
residue  gas  at  small  producer  rates. 
Worse  still,  there  would  be  added  incen- 
tive for  large  producers  to  do  this  if  they 
owned  substantial  reserves  behind  the 
plant  for  they  could  share  in  small  pro- 
ducer prices  by  executing  percentage 
sales  contracts  with  the  small  producer 
to  which  the  plant  would  be  sold. 

The  remaining  arg\imenta  of  Neleh 
stem  from  a  misunderstanding  of  the 
conditions  imposed  by  the  Commission 
as  a  result  of  the  former  fifty  percent 
ownership  of  the  Gathering  Sy.stem  by 
a  large. producer.  The  effect  of  the  Com- 
missioa's  action  was  to  divide  each  con- 
tract that  was  executory  at  the  time  of 
the  transfer  of  the  interest  from 
MAPCO  to  Neleh'  into  fifty  percent 
M.APCO  and  fifty  percent  Neleh. 

As  to  the  MAPCO  fifty  percent,  for 
contracts  of  purchase  from  large  pro- 
ducers, Neleh  can  now  collect  the  ap- 
propriate large  producer  rates,  while 
purchases  from  small  producers  at  set 
rates  would  permit  Neleh.  as  successor 
to  a  large  producer,  to  file,  if  contrac- 
tually authorized,  imder  Section  157.40 
(f »  to  flow  through  any  small  producer 
rate  that  the  seller  could  have  charged 
MAPCO.  If  MAPCO  had  purchased  from 
a  small  producer  on  a  percentage  sales 
basu.  tlie  resale  limit  would  be  the  ap- 
plicable large  producer  rate,  because 
percentage  sales  do  not  qualify  under 
the  small  producer  exemption,  pursuant 
to  Section  157.40<  a)  1 1 » . 

Considering  the  flfty  percent  con- 
tinually owned  by  Neleh.  purchases  from 
large  p'roducers  would  be  restricted  to 
the  large  producer  rates,  while  pur- 
chases from  a  .small  producer  could  be 
resold  at  the  applicable  small  producer 
ceiling,  regardless  of  whether  the  pur- 
chase was  at  a  fixed  rate  or  on  a  per- 
centage basis."  As  to  new  contracts,  thote 
executed  after  the  date  of  tran.sfer  from 
\LAPCO  t-o  Neleh,  purchases  from  small 
producers,  fixed  or  percentage  .sales,  can 


be  resold  at  the  applicable  small  pro- 
ducer rates,  while  ptirchases  from  large 
producers  come  under  the  limitation  of 
Section  157.40ic),  and  the  resale  would 
be  restricted  to  the  appropriate  large 
producer  rates. 

The  Neleh  application  for  rehearing 
has  raised  no  new  facts  or  legal  prin- 
ciples that  require  us  to  modify  our  orig- 
inal order  of  January  25,  1977.  Accord- 
ingly, we  wUl  deny  the  Neleh  petition 
for  rehearing  in  its  entirety. 

The  Commission  finds:  The  Neleh 
petition  for  reheai'ing  of  the  order  in 
this  proceeding  dated  January  25,  1977, 
should  be  denied.  ^ 

The  Commission  orders:  The  applica- 
tion for  rehearing  filed  by  Neleh  is 
denied. 

By  the  Commission. 

Kenneth  F.  FttritB, 

Secretary. 

IPR  Doc.77-11191  Filed  4~15-77;8:45  ami 


FEDERAL  RESERVE  SYSTEM 


'U. 


1977  No.  131 


'Order  No.  428.  45  FFK:  454.  455-56  (1971). 

•  Neleh  mlsUkkenly  eui-sert  that  the  contnw:t 
date  controls  how  the  Conimi.s.slon's  condl- 
tloiia  should  operate  What  la  authoritative 
la  the  date  of  the  reaeslgnment  by  MAPCO 
to  Neleh.  since  prior  to  that  time  MAPCO. 
a  large  producer,  held  a  one-half  Interest  in 
all  executory  contracts  with  the  Gathering 
Systenru 

'  ThU  U  distinguished  from  a  simUar-type 
Rltuallon  for  the  MAPCO  fifty  percent,  bt- 
c&use  Neleh,  aa  a  small  producer,  Is  not  re- 
stnctad  In  Its  reaalOB  at  the  Bmall  producer 
rate,  provided  It  haa  contractual  authoriza- 
tion therefor. 


[Docket  No.  CI77-2081 

TENNECO,    INC. 

Further  Extension  of  Time 

April  11,  1977. 
On  March  23,  1977,  Sun  Oil  Company 
filed  a  motion  for  an  extension  of  time 
to  April  29.  1977.  to  file  its  response  to 
Tenneco's  February  28,  1977,  petition  for 
a  declaratory  order.  Continental  Oil 
Company  filed  a  motion  on  March  30, 
1977,  requesting  an  extension  to  May  1, 
1977.  By  Commission  order  issued  March 
8,  1S77,  responses  were  due  March  14, 
1977:  by  notice  issued  March  14.  1977, 
the  date  for  filing  responses  was  ex- 
tended to  April  1.  1977. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  responses 
is  extended  to  and  including  April  20, 
1977. 

Kenneth  P.  Plumb, 

Secretary. 

IPR  DOC77-11193  Filed  4-16-77:8:46  am) 


[Docket    Nos.    RP71-29,    et  al.    (Phase    III); 
RP75-69,  BP75-711 

UNITED  GAS   PIPE   LINE  CO. 

Extension  of  Time 

April  11,  1977. 

On  April  5,  1977,  Gulf  States  Utilities 
Company  fQulf  States)  filed  a  motion 
for  an  exten.sion  of  time  to  respond  to 
the  Motion  of  United  Gas  Pipe  Line 
Company  to  Lodge  Referral  Order,  filed 
March  25.  1977.  The  motion  states  that 
counsel  for  United  has  been  contacted 
and  has  no  objection  to  the  extension  of 
time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  April  25,  1977. 
for  filing  response-s  to  the  Motion  to 
Lodge  Referral  Order. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-11194  Piled  4-16-77;8:46  am) 


ACTIONS   OF   THE    BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  March  26,  1977 

Actions  of  the  B'j.vrd 

Statement  by  Chairman  Arthur  P.  Burns  be- 
fore the  Senate  Comniiitee  on  the  Budget. 
Statement  by  Governor  Henry  C.  WalUch  be- 
fore the  Subcommittee  on  Plnancial  Insti- 
tutions Supervision,  Regulation  and  Insur- 
ance of  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs  o\i  International 
lending  by  U.S.  banks. 
Mark  H.  WUles  was  named  President  of  the 

Federal  Reserve  Bank  of  Minneapolis. 
Report  on  bUl  H.R.  50,  the  "Full  Employmem 
and  Balanced  Growth  Act  of  1977"  response 
to  letter  requesting  the  Board's  views  on 
theblU. 
Report  on  bill  S.  406.  the  proposed  •"Commu- 
nity Reinvestment  Act  of  1977"  response  to 
letter  requesting  Board's  views  on  the  bUl 
Report  on  bill  H  R.  3816,  the  "Federal  Trade 
Commission  Amendments  of   1977"  a  bill 
that  would  subject  banks  to  the  FTC's  re- 
porting. Investigation  and  enforcement  au- 
thority by  repealing  exemptions  that  have 
been  In  the  Federal  Trade  Commission  Act 
since    Its    passage    in    1914;    views    of    the 
Board   sent   to   Chairman   Eckhardt,   Sub- 
committee  on    Con.sumer    Proieciion   and 
Finance,    House    Interstate    and    Foreign 
Commerce  Committee. 
Regulation   Q  amendments,   effective  March 
24,     1977,     to     5  217.4(d)     to     clarify    the 
Board's  penalty  i-ule  for  early  withdrawal-. 
( Docket  No.  R^089 ) . 
Privacy  Act  of  1974.  proposed  new  system  of 
records  which  Board  proposes  lo  maintain; 
public  comments  are  Invited  on  this  notice 
on  or  before  May  2,  1977. 
Regulations  H  and  Y,  notice  of  propo.sed  rule- 
making,    amendments    to     require     State 
member  lianks  and  bank  holding  compa- 
nies and  certain  of  their  subsidiaries,  de- 
partments,  and   divisions   which   are  mu- 
nicipal securities   dealers  to  file  with  the 
Board  Information  about  person.s  who  are 
associated  with  them  as  municipal  secuil- 
tles  principals  or  municipal  securities  rep- 
resentatives (Docket  No,  R-0090.) . 
Citizens  and  Southern  Holding  Company,  At- 
lanta. Georgia,  extension  of  time  to  June 
30,  1977,  within  which  to  open  for  busines- 
offlces  of  Citizens  and  Southern  Mortgage 
Company,    located   in    Albany,    Columbus 
and  Rome,  Georgia." 
Plrst     United     Bancorporatlon.     Inc..     Foil 
Worth,  Texas,  extension  of  time  to  May  15. 
1977,  within  which  to  open  for  business 
Laa  Collnas  National  Bank,  Irving.  Texas. 
a  proposed  new  bank  ' 
Michigan  Financial  Corporation.  Marquette. 
Michigan,  90-day  extension  of  time  within 
which  to  acquire  The  Iron  River  National 
Bank,  Iron  River,  Michigan.' 
SWB  Corporation,  Oklahoma  City.  Oklahoma. 
extension  of  time  to  May  20,  1977,  within 
which  to  consummate  the   acquisition  of 
Southwestern  Bank  and  Trust  Company. 
Oklahoma  City,  Oklahoma. 
Deregistration  under  Regulation  G  for  Re- 
public of  Texas  Corporation,  Dallas.  Texas; 
and  for  The  Howard  Corporation.   Dallas. 
Texas .» 
Termination  of  registration  for  Investment 
Pundtng   Corporation,   Memphis,   Tennes- 


1  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 
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Citizens  Commercial  and  Savings  Bank, 
Flint.  Michigan,  to  make  an  investment  in 
bank  premises.- 

Farmers  and  Merchants  Bank  of  Orfordvllle, 
Orfordville,  Wisconsin,  to  make  an  invest- 
ment in  bank  premises  ' 

Northwestern    Bank    of    Commerce.    Duluth. 
Minnesota,  to  make  an  investment  in  oank 
premises- 
Warren  Bank,  Warren,  Michigan,  to  make  an 
Investment  In  bank  premises,- 

Ewuig  Bank  and  Trust  Company.  West  Trezj- 
ton.  New  Jersey,  six-month  extension  of 
time  from  April  6.  1977.  wiihln  which  to 
establish  a  branch  office  in  the  Mercer 
County  Airport  Terminal,  Ewing  Township, 
New  Jersey.' 

Merrill  Trust  Company.  Bangor.  Maine,  ex- 
tension of  time  to  May  3,  1978,  within 
which  to  establish  a  branch  on  County 
Road,  Eastport,  Maine. ^ 

Glrard  Trust  Bank,  Bala  Cynwyd,  Penn- 
sylvania, request  for  permission  to  allow 
its  acceptances  outstanding  to  increase  to 
75   percent   of  capital   stock   and  surplus.' 

Bankers  National  Bank,  Elmwood  Park.  New 
Jersey,  proposed  acquisition  by  Valley  Na- 
tional Bank,  Passaic,  New  Jersey,  report  to 
the  Comptroller  of  the  Currency  on  com- 
petitive factors. > 

Calder  Avenue  State  Bank,  Beaumont,  Texas, 
proposed  merger  with  Beaumont  State 
Bank,  Beaumont.  Texas,  report  to  the  Fed- 
eral Deposit  Insurance  Corporation  on  com- 
petitive factors.' 

Columbus  National  Bank,  Columbus,  North 
Dakota,  proposed  acquisition  by  First  Na- 
tional Bank  of  Crosby,  Crosby,  North 
Dakota,  report  to  the  Comptroller  of  the 
Currency  on  competitive  factors,' 

East  Dallas  Bank,  Dallas.  Texas,  proposed 
merger  with  New  East  Dallas  Bank,  Dal- 
las, Texas,  report  to  the  Federal  Deposit 
Insurance  Corporation  on  competitive 
factors.' 

First  State  Bank  of  Sarasota  County.  Osprey, 
Florida,  proposed  merger  with  First  Na- 
tional Bank  of  Venice.  Venice.  Florida,  re- 
port to  the  Comptroller  of  the  Currency  on 
competitive  factors. ' 

To  establish  a  domestic  branch  pursu- 
ant to  section  9  of  the  Federal  Reserve 
act. 

APPROVED 

The  MerrUl  Trust  Company,  Bangor,  Maine, 

Branch   to   be  established  on  Route   1,   at 

Main  St.,  Woodland.= 
Peoples  Merchants  Trust  Company,  Canton. 

Ohio.  Branch  to  be  established  at  832  West 

Maple   Street,   Village   of   HartvUle,   Stark 

County.' 
The  Community  Bank,  Petersburg,  Virginia. 

Branch    to    be    established   at    2618   South 

Crater  Road,  Petersburg.^ 

»  •  *  *  » 

To  establish  an  overseas  branch  of  a 
member  bank  pursuant  to  section  25  of 
the  Federal  Reserve  Act. 

APPROVED 

Morgan  Guaranty  Trust  Company  of  New 
York:  re-Branch — British  Crown  Colony 
of  Hong  Kong. 

»  *  *  *  * 

Inteimational  investments  and  other 
actions  pursuant  to  sections  25  and  25 
fa)  of  the  Federal  Reserve  Act  and  sec- 
tions 4(c)(9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 


2  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


APPROVED 

Citicorp:  re- Reconsideration  of  the  Boards 
order  requiring  divestiture  of  AJax  Insur- 
ance ComiMny  LTD  and  Surrey  Insurance 
Company  LTD.,  both  of  Melbourne. 
Australia. 

Manufacturers  National  Bank  of  Detroit;  re- 
investment.— additional  in  Atlantic  Inter- 
national Bank.  London. 

To  form  a  bank  holding  company  pur- 
suant to  section  3iai(i)  of  the  Bank 
Holding  Company  Act  of  1956. 

WTTHDRAWN 

Kremmltng  Holding  Company,  Kremmling. 
Colorado,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  of  Bank  of  Krem- 
mling. Kremmling,  Colorado. 

APPRO  \i;d 

Audubon  Investment  Company,  Audubon, 
Iowa,  for  approval  to  acquire  97.83  per 
cent  or  more  of  the  voting  shares  of  Audu- 
bon State  Bank,  Audubon,  Iowa. 

Inland  Beloit  Corporation.  Milwaukee,  Wis- 
consin, for  approval  to  acquire  100  per  cent 
of  the  voting  shares  of  Financial  Network 
Corporation.  Beloit.  Wisconsin  and  Com- 
munity Holding  Corporation.  Beloit,  Wis- 
consin, and  indirectly  acquire  95  4  per  cent 
of  the  voting  .shares  of  The  Beloit  State 
Bank.  Beloit,  Wisconsin,  and  75,3  per  cent 
of  the  voting  shares  of  Community  Bank 
of  Beloit.   Beloit,  Wisconsin. 

American.  Inc. "Oswego.  Kansas,  for  approval 
to  acquire  85.2  per  cent  or  more  of  the 
voting  shares  of  The  American  State  Bank, 
Oswego,  Kansas  '- 

Financial  Diversified  Investment  Corpora- 
tion, Topeka,  Kansas,  for  approval  to 
acquire  98  per  cent  (less  directors'  qvialify- 
ing  shares)  of  the  voting  shares  of  The 
First  National  Bank  of  Wetmore,  Wetmore, 
Kansas.' 

The  Horizon  Financial  Corporation,  Burdett, 
Kansas,  for  approval  to  acquire  80.4  per 
cent  of  the  voting  shares  of  The  Burdett 
State  Bank,  Burdett,  Kansas.' 

Union  State  Bancshares.  Inc.,  Clinton,  Mis- 
souri, for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Union 
State  Bank  of  Clinton.  Clinton,  Missouri. = 

To  expand  a  bank  holding  company 
p-arsuaiit  to  section  3  *  a )  ( 3  »  of  the  Bank 
Holding  Company  Act  of  1956, 

APPROVED 

Associated  Bank  Corporation.  Mason  City, 
Iowa,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Cresco 
National  Bank,  Cresco,  Iowa. 

Inland  Heritage  Corporation.  Wauwatosa, 
Wisconsin,  for  approval  to  acquire  the 
successor  by  merger  to  Community  Hold- 
ing Corporation,  Beloit,  Wisconsin,  and  in- 
directly acquire  Community  Bank  of 
Beloit,  Beloit,  Wisconsin. 

Inland  Heritage  Corporation,  Wauwatosa, 
Wisconsin,  for  approval  to  acquire  the 
successor  by  merger  to  Financial  Network 
Corporation,  Beloit.  Wisconsin,  and  in- 
directly acquire  The  Beloit  State  Bank, 
Beloit,  Wisconsin. 

The  Jacobus  Company.  Wauwatosa,  Wiscon- 
sin, for  approval  to  acquire  the  successor 
by  merger  to  Community  Holding  Corpo- 
ration, Beloit,  Wisconsin,  and  indirectly 
acquire  Community  Bank  of  Beloit,  Beloit, 
Wisconsin. 

The  Jacobus  Company,  Wauwatosa,  Wiscon- 
sin, for  approval  to  acquire  the  successor 
by  merger  to  Financial  Network  Corpora- 
tion, Beloit,  Wisconsin,  and  indirectly 
acquire  The  Beloit  State  Bank,  Beloit, 
Wisconsin.  , 


King  Ranch  Inc.  Ktngsvllle,  Texas,  for 
approval  to  retain  1.5  per  cent  of  the  vot- 
ing shares  of  State  Bank  of  KingsvUle. 
KingsvUle.  Texas. 

Republic  of  Texas  Corporation.  Dallas,  Texas, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  i  less  directors'  qualifying 
shares)  of  the  successor  by  merger  to  Dal- 
las National  Bank  in  Dallas.  Dallas,  Texas. 

Republic  of  Texas  Corporation,  Dallas,  Texas, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  lo  First 
National  Bank  in  Garland,  Garland,  Texas, 

To  expand  a  bank  holding  company 
pui-suant  to  section  4ic>  '8i  of  the  Bank 
Holding  Company  Act  of  1956. 

RETURNED 

Trtist  Company  of  Georgia,  Atlanta,  Georgia, 
notification  of  Intent  to  engage  In  de  novo 
activities  ithe  business  of  acting  as  agent 
for  the  .sale  of  decreasing  term  credit  life 
and  credit  accident  and  health  insiorance) 
at  1945  The  Exchange,  Cobb  County:  8 
LaVista  Perimeter  Park.  Tucker:  1895 
Phoenix  Boulevard,  College  Park;  25  Park 
Place  NE..  Atlanta,  all  located  in  Georgia 
and  5444  Bay  Center  Drive  Tampa.  Flor- 
ida, through  a  subsidiary.  Adair  Mortgage 
Company  (3  21, '77  i  > 

WrrHDRAWN 

Beatrice  State  Company,  Beatrice.  Nebraska, 
notlfiication  of  intent  to  engage  in  de  novo 
activities  (Industrial  banking  activities) 
at  720  Court  Street,  Beatrice,  Nebraska, 
through  a  subsidiary,  Plrst  Security  Sav- 
ings (3/23/77)  ' 

REACrrVATED 

BaiikAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
in  de  vovo  activities  (making  or  acquiring, 
for  its  own  account  loan.s  and  other  exten- 
sions of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company  and  serv- 
icing loans  and  other  extensions  of  credit; 
such  activities  will  Include,  but  not  be 
limited  to,'  making  consumer  Installment 
loans,  purchasing  installment  sales  fi- 
nance contracts,  making  loans  and  other 
extensions  of  credit  to  small  businesses. 
and  making  loans  secured  by  real  and  per- 
sonal property:  acting  as  agent  or  broiler 
for  the  sale  of  credit  related  life  and  credit 
related  accident  and  chsability  Insurance 
in  connection  with  extensions  of  credU; 
made  or  acquired  by  FinanceAmerica  Cor- 
poration) at  5108  South  Broadway.  Engle- 
wood,  Colorado,  through  Its  subsidiary,  Fi- 
nanceAmerica Corporation  (a  Colorado 
Corporation)    (3  22  77)  » 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  loans  and  other  ex- 
tensions of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company  and 
servicing  loans  and  other  extensions  of 
credit:  such  activities  will  include,  but 
not  be  limited  to,  making  consumer  In- 
stallment loans,  purchasing  installment 
sales  finance  contracts,  making  loans  and 
other  extensions  of  credit  to  smaU  busi- 
nesses, and  making  loans  secured  by  real 
and  personal  property;  acting  as  agent  or 
broker  for  the  sale  of  credit  related  life 
and  credit  related  accident  and  disability 
Insurance  in  connection  with  extensions 
of  credit   made  or   acquired   by  Plnance- 


»4ic)(8)  and4ic)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 
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America  Corporation)  at  520  Nof.h  MatU- 
son  Avenue.  Greenwood,  Indiana,  through 
Its  subsidiary.  FlnanceAmerlca  Corpora- 
tion (an  Indiana  Corporation),  a  subsid- 
iary of  FlnanceAmerlca  Corporation  (3/ 
22/77 ).» 

BankAmerlca  Corporation,  San  Francisco. 
California,  notlflcatlon  of  Intent  to  en- 
gage In  de  novo  activities  (making  or  ac- 
quiring, for  their  own  account  extensions 
of  credit  such  as  would  be  made  or  ac- 
quired by  a  finance  company;  Finance- 
America  Corp>oralton  will  engage  In  mak- 
ing consumer  Installment  loans  and  other 
extensions  of  credit  to  small  businesses 
and  loans  secured  by  real  or  personal 
property,  FlnanceAmerlca  Industrial  Plan. 
Inc.  will  engage  in  purchasing  installment 
sales  finance  contracts;  both  corporations 
wUl  engage  In  servicing  loans  and  other 
extensions  of  credit;  and  will  act  as  agent 
or  broker  for  the  sale  of  credit  related 
life  and  credit  related  accident  and  dis- 
ability insurance  in  connection  with  ex- 
tensions of  credit  made  or  acquired  by 
FlnanceAmerlca  Corporation  or  Fiuance- 
Amerlca  Industrial  Plan.  Inc.  i  at  311  West 
Street.  Tupelo,  ML-wistilppl.  through  Its 
subsidiaries.  FlnanceAmerlca  Corporation 
*nd  FlnanceAmerlca  Industrial  Plan.  Inc 
(Mississippi  Corporations),  subsidiaries  of 
FlnanceAmerlca     Corporation     (2/22/77).' 

BankAmerlca  Corporation.  San  Francisco. 
California,  notlflcatlon  of  intent  to  engage 
In  de  novo  actlvlUes  i  making  or  acquiring, 
for  its  own  account  loans  and  other  exten- 
sions of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company  and  serv- 
icing loans  and  other  extensions  ot  credit; 
such  activities  will  include,  but  not  be 
limited  to.  making  consumer  Installment 
loans,  purchasing  Installment  sales  finance 
contracts,  making  loans  and  other  exten- 
sions of  credit  to  small  businesses,  and 
making  loans  secured  by  real  and  personal 
property;  acting  as  agent  or  broker  for  the 
Bale  of  credit  related  life  and  credit  related 
accident  and  disability  instirance  In  con- 
nection with  extensions  of  credit  made  or 
acquired  by  FlnanceAmerlca  Corporation) 
at  6910G  Montgomery  Bo\ilevard  NE..  Al- 
buquerque New  Mexico,  through  Its  sub- 
sidiary,  FlnanceAmerlca  Corporation  la 
New  Mexico  Corporation)  a  subsidiary  of 
FlnanceAmerlca  Corporation   (3 '22/77) .» 

PEBMrrTEO 

First  Bancorp  of  N  H  .  Inc  .  Manchester.  New- 
Hampshire,  notlflcatlon  of  Intent  to  en- 
gage In  de  novo  activities  (real  estate  lend- 
ing activities  Including:  originating,  sell- 
Inc  and  servicing  both  residential  and 
commercial  mortgages;  originating  and 
servicing  construction  loans;  providing 
placement  services  for  long  term  real  es- 
tate financing;  and  as  an  incident  to  the 
real  estate  lending  and  placement  activ- 
ities, providing  advice  and  appraisal  serv- 
ices for  self  and  others)  at  1000  Elm  Street, 
30th  Floor.  Manchester.  New  Hampshire, 
through  a  subsidiary.  FlrstBank  Mortgage 
Corp.   (3'25  77). > 

Union  Trust  Bancorp.  Baltimore.  Maryland, 
notlflcatlon  of  Intent  to  engage  In  de  novo 
activities  (making  Installment  loans  to  In- 
dividuals for  personal,  family,  or  house- 
hold pvirposes;  purchasing  sales  finance 
contracts  executed  in  connection  with  the 
sale  of  p>ersonal.  family  or  household  goods 
or  services;  acting  as  agent  In  the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance  directly  related  to  Its  extensions 
of  credit;  and  acting  as  agent  In  the  sale 
of  Instirance  protecting  collateral  held 
against    the    extension   of   credit)    at    135 


Caldwell  Street,  Rock  Hill,  South  Carolina, 
through  a  subsidiary.  Landmark  Finance 
Corporation  of  South  Carolina  (3/24/77).' 

Union  Trust  Bancorp.  Baltimore,  Maryland, 
notlflcatlon  of  Intent  to  engage  In  de  novo 
activities  (make  secondary  mortgage  loans 
secured  in  whole  or  in  part  by  mortgage, 
deed  of  trust,  security  agreement,  or  other 
lien  on  real  estate  situated  In  the  State  of 
South  Carolina  which  property  is  subject 
to  the  Hen  of  one  or  more  prior  encum- 
brances or  other  leasehold  Interests;  and 
acting  as  agent  In  the  sale  of  credit  life  In- 
surance and  credit  accident  and  health 
Insurance  in  connection  with  its  extension 
of  credit)  at  3710  Landmark  Drive,  Co- 
lumbia, South  Carolina,  through  its  sub- 
sldlarv.  Union  Home  Loan  Corporation 
(3 '25/77).' 

Alabama  Bancorporatlon.  Birmingham,  Ala- 
bama, notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
including  Is.sulng  letters  of  credit  and  ac- 
cepting drafts  such  a:s  would  be  made  by 
a  factoring  company  or  a  mortgage  com- 
pany; servicing  loans  and  other  extensions 
of  credit  for  any  person;  leasing  personal 
property  and  equipment,  or  acting  as 
agent,  broker,  or  adviser  in  leasing  of  such 
property  where  at  the  Inception  of  the  ini- 
tial lease  the  expectation  Is  that  the  effect 
of  the  transaction  and  reasonably  antici- 
pated future  transactions  with  the  same 
lessee  as  to  the  same  property  will  be  to 
compensate  the  lessor  for  not  less  than  the 
lessor's  full  Invetsment  In  the  property; 
additionally,  as  an  Incident  to  its  lending 
activities  and  If  requested  by  its  customers, 
such  subsidiary  will  make  provision  with 
Insurance  carrier  for  credit  life  accident 
and  health  Insurance  that  Is  directly  re- 
lated to  loans  to  such  customers)  at  813 
Shades  Creek  Parkway.  Birmingham.  Ala- 
bama and  1700  Sunset  Boulevard,  West 
Columbus.  South  Carolina,  through  a  sub- 
sidiary, Alabanc  Financial  Corporation. 
After  receipt  of  the  notification  the  address 
changed  from  Homewood.  Alabama  to  Bir- 
mingham,   Alabama    (3/'25/77).' 

Mercantile  Bancorporatlon  Inc.,  St.  Louis. 
Missouri,  notlflcatlon  of  Intent  to  engage 
in  de  novo  activities  (making,  acquiring, 
or  servicing  loans  or  other  extensions  of 
credit  for  personal,  family,  or  household 
purposes  such  as  are  made  by  a  finance 
company;  and  Insurance  agency  or  broker- 
age In  connection  with  selling  to  con- 
sumer finance  borrowers  credit  life  insur- 
ance) at  1990  Vandalia  Avenue.  ColUns- 
vlile.  Illinois,  through  a  .TUbsldlary.  Frank- 
lin Finance  Company  (3 '21/^7).' 

Bank.Amerlca  Corporation.  San  FYanclsco. 
California,  notlflcatlon  of  intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  loans  and  other  exten- 
sions of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company  and  serv- 
icing loans  and  other  extensions  of  credit; 
such  activities  will  Include,  but  not  be 
limited  to.  making  consumer  Installment 
loans,  purchasing  Installment  sales  flnance 
contracts,  making  loans  and  other  exten- 
sions of  credit  to  small  biislnesses,  and 
making  loans  secured  by  real  and  personal 
property;  acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  re- 
lated accident  and  disability  insurance  In 
connection  with  extensions  of  credit  made 
or  acquired  by  FlnanceAmerlca  Corpora- 
tion) at  5108  South  Broadway.  Englewood. 
Colorado,  through  Its  subsidiary.  Finance- 
America  Corporation  (  a  Colorado  Corpora- 
tion)   (3  22/77).' 


BankAmerlca  Corporation.  San  Francisco, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (making  or  acquiring. 
tor  ita  own  account  loans  and  other  exten- 
sions of  credit  such  as  would  be  made  or 
Eicqulred  by  a  finance  company  and  servic- 
ing loam>  and  other  extenfiions  of  credit; 
such  a«;tiviues  wLl  include,  but  not  be 
limited  to.  making  cor.sumer  uistallnieni 
loans,  purchasing  LasiAllment  sales  finance 
contracts,  mtvking  loans  and  other  exten- 
sions of  credit  to  small  buslnesties.  and 
making  loans  secured  oy  real  and  personal 
property;  acting  as  a^^ent  ur  broker  for  the 
sale  of  credit  related  life  and  credit  related 
accident  and  disaoLily  insurance  in  con- 
nection with  extensions  of  credit  made  or 
acquired  by  FlnanceAmerlca  Corporation) 
at  520  North  Madn.on  Avenue.  Greenwood, 
Indiana,  through  itt  subsidiary.  Finance- 
America  Corporation  tan  Indiana  Corpora- 
tion) ,  a  subsidiary  of  FinanceAmerica  Cor- 
portlon  (3/  22/77) . 

BankAmerlca  Corporauon,  San  Francisco. 
California,  notuication  of  intent  to  engage 
In  de  novo  activities  ^making  or  acquiring, 
for  their  own  account  extensions  of  cre(iit 
such  as  would  be  made  or  acquired  by  a 
finance  company;  FinanceAmerica  Corpo- 
ration will  engage  In  making  coniiumer  in- 
stallment loans,  and  other  extensions  ol 
credit  to  small  businesses  and  loans  secured 
by  real  or  personal  property;  Finance- 
America  Industrial  P.au.  Inc.  wLi  engage 
In  purchasing  installment  sales  finance 
contracts;  both  corporations  will  engage  in 
servicing  loans  and  other  extensions  ot 
credit  and  will  act  as  agent  or  broker  for 
the  sale  of  credit  related  Ule  and  credit 
related  accident  and  disabLity  uisurance 
in  connection  with  extensions  of  credit 
made  or  acquired  by  FinanceAmerica  Cor- 
poration or  FinanceAmerica  Industrial 
Plan,  Inc.)  at  311  West  Street,  Tupelo,  Mis- 
sissippi, through  its  subsidiaries,  Financc- 
America  Corporation  and  FinanceAmerica 
Industrial  Plan,  Inc.  tMiaBUit.ippi  Corpora- 
tions), subsidiaries  of  FinanceAmerica  Cor- 
poration (3/  2ii/  77 ) . 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  o:  inient  to  en^'age 
In  de  novo  activities  (making  or  acquiring. 
for  its  own  account  loans  and  other  ex- 
tensions of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company  and 
servicing  loans  and  other  extensions  of 
credit;  such  activities  will  Include,  but  not 
be  limited  to,  making  consumer  install- 
ment loans,  purchasing  installment  sales 
flnance  contracts,  maklrig  loans  and  other 
extensions  of  credit  to  small  businesses, 
and  making  loans  .secured  by  real  and  per- 
sonal property;  acting  as  agent  or  broker 
for  the  sale  of  credit  related  ^Ife  and  credit 
related  accident  and  disability  Insurance 
In  connection  with  extensions  of  credit 
made  or  acquired  by  FinanceAmerica  Cor- 
poratioii)  at  6lilUG  Montgomery  Boulevard 
N.E.,  Albuquerque,  New  Mexico,  through 
Its  subsidiary,  FinanceAmerica  Corporation 
(a  New  Mexico  Corporation),  a  subsidiary 
of  FinanceAmerica  Corporation  (3  22,  77) . 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  intent  to  engage 
In  de  novo  activities  (making  or  acquiring. 
for  its  own  account  loans  and  other  exten- 
sions of  credit  sucli  as  would  be  made  or 
acquired  by  a  finance  company  and  servic- 
ing loans  and  other  extensions  of  credit; 
such  activities  will  Include,  but  not  be 
limited  to,  making  cous\imer  installment 
loans,  purcliasing  installment  sales  flnance 
contratts,  and  making  loans  and  other  ex- 
tensions of  credit  to  small  businesses;  act- 
ing as  agent  or  broker  for  the  sale  of  credit 


'4(ci(8i  and4(c)(12)  notiflcat ions  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


'4(c)(2)  and  4(c)  (12)  notifications  proc- 
es.sed  by  Reserve  Bank  on  behalf  of 
the    Board    of    Governors    under    delegated 

authority. 


•  4(c)(8)  and  4(c)  (12)  notlflcation.s  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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relAtMl  life  and  ere<ilt  related  accident  »nd 
AmbfUty  tnsur&nc*)  »t  Suite  3S2,  25CS 
Btemmons  Freeway,  Dallas.  Texas,  throtigh 
tta  tndtrect  aabskUary,  PlnanceAmertca 
Oorparatlon  (a  Texas  Oorporatlon ) .  a  rut>- 
ildlary     of     FinanceAmerica     Corporation 

Walla  Fargo  &  Company.  San  Francisco  Call- 
Jomla.  notlflcatlon  of  Intent  to  eng^e  In 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit;  servicing  loans  and  other  extensions 
of  credit  for  other  persons)  at  1800  St. 
James  Place,  Houston,  Texrvi;  and  600  Mont- 
gomery Street.  San  Francisco,  California, 
tlirough  Its  indirect  subsidlarv.  WF-BGM. 
Inc.  (3,'25,'77).» 

Wells  Fargo  &  Company,  San  Francisco  Cali- 
fornia, notlflcatlon  of  Intent  to  engage  In 
de  novo  activities  (making  oc  acqutrlng. 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  exteiislons  erf 
credit;  leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  adviser  in  leas- 
ing such  property  where  the  lea.se  Is  to 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property  and  where  at  the  Inception  of 
the  Initial  lease  the  effect  of  the  tranis- 
actlon  (and,  with  respect  to  goveri-.menta; 
entitles  only,  reasonably  anticipated  fu- 
ture transactions)  will  yield  a  return  that 
will  compensate  the  lessor  for  not  less 
than  the  lessors  full  investment  In  the 
property  plus  the  estimated  total  cost  cxf 
fljianclng  the  ix'c^>erty  over  the  term  of 
the  lease,  from  rentals;  estimated  tax 
benefits  (Investment  tax  credit,  net  eco- 
nomic gain  from  tax  deferral  from  ac- 
celerated depreciation,  and  other  tax  bene- 
fits with  a  substantially  similar  effect) 
and  the  estimated  residual  value  of  the 
property  at  the  expiration  of  the  initial 
term  of  the  lease  which  In  no  case  shall 
exceed  20  percent  of  the  acquisition  cost 
of  the  property  to  the  lessor)  at  1206  Van 
Neea  Avenue,  FYesno,  California,  through 
Ite  subsidiaries.  Wells  Fargo  Leasing  Cor- 
poration, Wells  Fargo  Transport  Leasing 
Corporation  and  Wells  Fargo  Eq.iipment 
Leasing  Corporation   (3/21/77).' 

APPROVED 

American,  Inc..  Oswego,  Kansas,  for  permis- 
sion to  retain  Its  credit-related  Insurance 
agency  actlvtles  which  presently  are  con- 
ducted on  the  premise*:  of  The  American 
State  Bank,  Oswego,  Kansas.' 

D.  H.  Baldwin  Company,  Cincinnati.  Ohio, 
tar  approval  to  acquire  Louisville,  Mort- 
gage Service  Company,  Louisville,  Ken- 
tucky which  will  acquire  not  more  than  6 
percent  of  the  voting  stock  of  Heart  of 
IxrulsTllle,  Inc  Louisville,  Kentucky  and 
Applicant  will  divest  of  the  asserts  of  Gen- 
eral Realty  Corporation  of  Kentucky,  Inc., 
liOiulsvllle,  Kmtucky. 

Certifications  Issued  Pursuant  to  the 
Bank.  Holding  Company  Tax  Act  of  1976. 

HaLmerlch  St.  Payne,  Inc.,  Tulsa,  Oklahoma. 
prior  certification  pursuant  to  i  1101(b)  of 
the  Internal  Revenue  Code,  that  Its  iwo- 
poeed  divestiture  of  aubetantlally  all  of  the 
86,610  shares  of  Utlca  Bankshares  Corpo- 
ration, Tulsa,  CHtlaboma,  presently  held  by 
Helmerlch  &  Payne,  Inc.,  through  the  pro 
rata  distribution  of  such  shares  to  tbe 
common  abarehcdderB  of  HeOmerich  A 
Payne,  is  necessary  or  appropriate  to  ef- 
fectuate tbe  pollcicB  at  tbe  Bank  Holding 

•Application  prooeeaed  by  tbe  Reserve 
Bank  on  batuOf  ai  tb»  Board  of  Oovemora 
vxxler  delegated  authority. 


Oompany  AcC  (Legai  Divlsloc  Docket  TCS 
TB-117).' 

Appucatioiis  Rbcxtvxd 

To  Establish  a  Domestic  BrAnch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

The  Forest  Hill  StaU  Bank.  Forest  Hill,  Mary- 
land. Branch  to  be  eetabllshed  at  13&-42 
Mam  Street,  Bel  Air,  Hartford  County. 

Citizens  Commercial  Bank  of  Tallahassee, 
Tallaha-viee.  Florida.  Branch  to  be  estab- 
lished as  the  Capital  Office. 

Peoples  Trust  Company.  Brocikville.  Indiana 
Branch  to  be  established  at  Northeast  Cor- 
ner of  Intersection  R-R  No  3.  Rf*ervoir  Hiii 
Road  and  State  Road  No.  iOi.  Brookvlile. 
Franklin  County. 

State  Bank  of  Croswell,  Croswell.  Michigan 
Branch  to  be  established  at  52(X»  East  Peck 
Road,  Lexlnei.cn  Township,  Sanilac  County. 
Michigan 

WesU-rn  State  Bank,  Sioux  Palls,  South  Da- 
kota Branch  to  be  established  at  present 
location  and  rt-que-'tj  permission  to  mcve 
mR:n  office 

•  •  •  •  • 
T"r.irty    Day    Notice    of   Intention    to 

Establish   an    Additional   Branch    of    a 
Metiibcr  Bank  In  a  Foreign  Countr>-. 

Continental  Illinois  National  Bank  &  Trust 
Company  of  Chicago:  re — Branch — addi- 
tional In  Dusseldorf,  Federal  Republic  of 
Germany. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1^  of  the  Bank 
Holding  Company  Act  of  1956. 

Granite  Holding  Corp  ,  Granite  Palls,  Min- 
nesota, for  approval  to  acquire  ICX)  percent 
of  the  voting  shares  of  Granlt*  Palls  Bank. 
Granite  Falls,  Minnesota 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a>  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

city  National  Bank  Corporation.  Miami. 
Florida,  for  approval  to  acquire  22.5  per- 
cent or  more  of  the  voting  shares  of  City 
National  Bank  of  Lauderhlll,  Lauderhlll. 
Florida. 

Michigan  National  Corporation,  Bloomfield 
Hills,  Michigan,  for  approval  to  acquire 
1(X)  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Michigan 
National  Bank — Sterling,  Sterling  Heigh t/^. 
Michigan,  a  proposed  new  bank. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8>  of  the  Bank 
Holding  Company  Act  of  1956. 
Manufacturers  Hanover  Corporation.  New 
York.  New  York,  notification  of  Intent  to 
engage  In  de  novo  activities  (leasing  real 
and  personal  property  on  a  full -payout 
basis  and  acting  as  agent,  broker,  or  ad- 
viser In  leasing  of  such  property;  and  mak- 
ing and  acquiring,  for  Its  own  account  or 
for  the  account  of  others,  loans  and  other 
extensions  of  credit  with  respect  to  such 
property  and  serTlng  such  leases,  loans  or 
other  extensions  of  credit)  at  4000  Execu- 
tive Park  Drive,  Cincinnati.  C*ilo.  through 
tts  subsidiary.  Manufacturers  Hanover 
Leasing  Corporation  (3/22,'77)  • 


*  Processed  on  behalf  ot  the  Board  of  Gov- 
ernors under  delegated  authority. 


Manufacturers  HaiJcver  Corporation.  New 
York,  New  York,  notification  of  Intent  to 
•ngage  In  de  novo  activities  (making  or 
acquiring,  for  Its  own  account  or  for  the 
aoeount  of  oti>ers.  loans  and  other  exten- 
sions of  credit  such  as  would  be  made  by 
a  flnance  company;  serriclng  loans  and 
other  extensions  of  credit  for  any  person; 
and  acting  as  agent  or  broker  for  tlie  sale 
of  credit  related  life  accident  and  health 
Insurance  which  te  related  to  extension  of 
credit  made  and  acquired  by  Ritter  Finance 
Company  and  or  its  direct  and  Indirect 
subi'.dianef)  at  110  Courthou.se  Ave.  Bur- 
gaw,  North  Carolina,  through  Its  indirect 
nibsldiary.  Ritter  Finance  Company.  Inc. 
of  North  Carolina  (3/22,'771  » 

BankAmerlca  CX>rporaUon,  San  Francisco. 
Callfcrr.ia.  for  permission  for  Flnance- 
.\mer:ca  Ccrporatlon  AllentovkTi.  Pennsyl- 
vania, to  continue  to  engage  In  bookkeep- 
ing ar.d  data  processing  activities  for  Itself 
and  The  Stiiyvesact  Insurance  Company. 
Stuyvesant  Life  Insurance  Company. 
TYan^-GTcanic  Life  Insv.rance  Company, 
and  National  American  In^^urance  Com- 
pany of  New  York 

First  Security  Corporation.  Salt  Lake  City, 
Uta:-;  nctiflcaticr.  of  inunt  to  engage  in  de 
novo  activities  (making  or  acquiring,  for 
Its  own  account  or  for  the  account  of 
other'  loans  and  other  extension-;  of  credit 
such  as  wo'jld  be  made  by  a  mortgage 
company  and  servicing  of  such  loans  par- 
ticularly commercial  and  re-ldential  real 
estate  loans)  at  1325  South  800  East  Street. 
Orem.  Utah,  through  its  subsidiary.  Utah 
Mortgage  Loan  Corporation  (3  21/77).' 

First  Security  Corporation.  Salt  Lake  City. 
Utah  notlficaticn  of  intent  to  engage  in  de 
novo  activities  i making  cr  acquiring,  for 
its  own  tkccount  or  for  the  account  of 
others-  loans  and  other  extensions  of  credit 
Bucl'i  as  w  ould  be  made  by  a  mortgage  com- 
pany and  the  senictog  of  such  loans  par- 
ticularly cor.imercial  and  residential  real 
estate  loans^  at  1445  South  Poplar  Street. 
Rock  Spring?;  Wyoming,  through  Its  sub- 
sidiary. Utah  Mortgage  Loan  Cprporation 
(3  21/77)  •  "'      "'■  ' 

Wells  Fargo  &  Ccpmpany.  San  Francisco,  Caii- 
fomia.  notification  of  Intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  its  own  accciint  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit:  servicing  loans  and  other  extensions 
of  credit  for  other  person?;  acting  as  an 
insurance  agent  or  broker  with  respect  to 
the  following  types  of  in-surance  that  are 
directly  related  tc  the  extension  of  credit 
by  Wells  Fargo  &  Company  or  its  eub- 
Bldlarie«:  credit  life  a::d  credit  accident 
and  health  Insurar.f-e  mortgage  redemp- 
tion life  irisurance  and  group  mortgage 
disability  insurance  at  7650  Pacific  Ave- 
nue, Stockton  Caltfcrnia,  through  its  sub- 
Eldlariee,  Wells  Fargo  Mortgage  Company 
and  WFMC  Corporation  (3/ 18/77,' .' 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4  (c:» '12)  of  the  Bank 
Heading  Company  Act  of  1956. 

Warner  Communications  Inc  New  York,  New 
York,  notification  of  intent  to  acx^ulre 
Mallbu  Grand  Prix  Corp.,  Orange,  Cali- 
fornia (3  '26 '77)  • 

Arizona-Colorado  Land  &  Cattle  Company, 
Phoenix,  Arizona,  notlflcatlon  of  Intent  to 
acquire  an  Interest  In  Rectem  Corp., 
Dotiglaf,  Arizona  (3.'23/77)  ' 

Arkansas  Best  Corporation.  Fort  Smith. 
Arkansa.* ,  notification  of  Intent  to  acquire, 
tbrough  Its  wholly-owned  subsidiary, 
Ai^ansae  Bandag  Corporation,  an  ot  tbm 
capital  stock  ot  Sou tb west-Ban  dag.  Tnr. 
Hoaaton,  Toxaa  (3/21/77)  ■ 
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For  Certification  Pursuant  to  the  Bank 
Holding  Company  Tax  Act  of  1976. 

Schnltzler  Corporation,  Prold,  Montana,  to 
dlveet  shares  of  First  State  Bank  of  New- 
castle. Newcastle.  Wyoming  (Legal  Divi- 
sion Docket  TCR  76-136) 

Mankato  Stone  Company,  Mankato.  Minne- 
sota, to  divest  Ita  nonbanklng  asseta.  (Legal 
Division  Docket  TCR  76  137 ) . 

The  Jacobus  Company,  Wauwatosa,  Wiscon- 
sin, to  dlveet  shares  of  Inland  Heritage 
Corporation.  MUwaukee.  Wisconsin.  (Legal 
Division  Docket  TCR  76-138) 


Reports  Recewed 

Current  Report  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 
Piedmont  Tru.st  Bank.  Martln.tvllle.  Virginia 

Petitions  For  Rulemaking 
None 

Board  of  Governors  of  the  Fedei'al  Re- 
serve S.v.stem.  April  11,  1977. 

Ruth  A.  Relster. 
Assistant  Secretary  of  the  Board 
(PR  Doc.77-11203  Piled  4-15-77;8;45  am] 


CENTRAL   BANCO. 
Order  for  Oral  Presentation 

Central  Bancompany.  Jefferson  City. 
Mi.'i.sourl,  has  filed  an  application  pursu- 
ant to  section  3  >  a  m  3  >  of  the  Bank  Hold- 
ing Company  Act  of  1956  <  12  U.S.C.  1842 
lai  i3>  >  for  prior  approval  by  the  Board 
of  Governors  to  acquire  not  less  than  57 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Mexico.  Mexico.  Mis- 
souri. Notice  of  receipt  of  this  applica- 
tion wa.s  published  in  the  Federal  Regis- 
ter '41  FR  51462'  on  November  22.  1976 
The  published  notice  advised  that  the 
apphcation  was  available  for  inspection 
at  the  office.-;  of  both  the  Board  of  Gov- 
ernors and  the  Federal  Reserve  Bank  of 
St.  LouLs  and  designated  a  period  within 
which  comments  and  views  on  the  pro- 
posed acquisition  could  be  filed  with  the 
Board  of  Governors. 

Havmg  considered  the  numerous  com- 
ments submitted  on  the  proposal,  includ- 
ing a  request,  with  accompanying  state- 
ment of  reasons,  that  an  oral  presenta- 
tion be  conducted  on  this  application,  the 
Board  of  Governors  has  concluded  that 
the  public  interest  would  be  served  by 
the  conduct  of  an  oral  presentation  with 
respect  to  the  application. 

Accordingly .  it  is  hereby  ordered.  That 
pursuant  to  5  262.3igi  <3»  of  the  Board's 
rules  of  procedure  '12  CFR  262.3'gM3> 
1 1976 '  '  a  public  oral  presentation  be  held 
with  respect  to  this  application  before 
Baldwm  B  Tuttle.  Deputy  General  Coun- 
sel of  the  Board  of  Governors,  at  the 
Federal  Reserve  Bank  of  St.  Louts,  411 
Locust  Street.  St.  Louis,  Missouri,  in  such 
manner  and  at  such  date  and  time  as 
he  shall  designate  after  receipt  of  re- 
quests to  appetu-. 

It  is  further  ordered,  That  the  pro- 
ceeding will  consist  of  presentatlona  of 


statements  In  either  oral  or  written 
form,  together  with  any  supporting  or 
supplementary  written  submissions  al- 
lowed by  the  presiding  ofiQcer,  all  of 
which  submissions  are  to  be  addressed  to 
the  factors  set  forth  in  section  3(c>  of 
tlie  Bank  Holding  Company  Act  of  1956, 
as  amended,  with  respect  to  this  appli- 
cation. 

It  is  further  ordered.  That  any  person 
desiril^g  to  give  testimony,  present  evi- 
dence, or  otherwise  participate  in  the 
scheduled  oral  presentation,  should  fUe 
with  tlie  Secretary  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  on  or  before 
May  6,  1977.  a  written  request  to  appear 
at  .said  oral  presentation,  including  a 
statement  of  the  nature  of  the  peti- 
tioner's interest  in  the  pr-oceedings,  the 
extent  of  tlie  participation  desired,  and 
a  suiiimary  of  the  matters  concerning 
which  tlie  petitioner  desires  to  either 
give  testimony  or  submit  evidence.  Re- 
quests to  ptiJ-ticipate  in  the  proceedings 
will  be  submitted  to  the  presiding  offi- 
cer for  his  determination  and  petitioners 
submittmg  them  will  be  notified  of  the 
decision  as  well  as  the  date  and  time 
of  the  proceeding. 

By  order  of  the  Board  of  Governors,' 
effective  April  11,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

'  FR  Doc  77    11202  Filed  +-:5-77;8:45  am| 

DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Comments  and  Data  Acquisition  Activity 
Assistant  Secretary  for  Education 

COLLECTION   OF   INFORMATION 

Pur^-uunt  to  section  406ig)(2MB>. 
General  Education  Provisions  Act,  no- 
tice Ls  hereby  given  as  follows: 

Tlie  US  Office  of  Education  has  pro- 
posed a  collection  of  information  and 
data  acquisition  activity  which  will  re- 
quest information  from  educational 
Agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply 
with  paragraph  ig>  '2'  'B'  of  the  "Con- 
trol of  Paperwork"  amendment  which 
provides  that  each  educational  agency 
or  institution  subject  to  a  request  under 
the  collection  of  information  and  data 
acquisition  activity  and  their  representa- 
tive organizations  shall  have  an  oppor- 
tunity, during  a  30-day  period  before  the 
transmittal  of  the  request  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  to  comment  to  the  Administrator 
of  the  National  Center  for  Education 
Statistics  on  the  collection  of  informa- 
tion and  data  acquisition  activity. 

This  data  acquisition  activity  Is  sub- 
ject to  review  by  the  HEW  Education 


'Voting  for  thla  action:  Vice  Chairman 
Gardner  and  Governors  W&lUch,  Partee,  and 
LlUy.  Voting  against  this  action:  Governors 
Cotdwell  and  Jackaon.  Absent  and  not  vot- 
ing: Chairman  Bums. 


Data  AcquLsltion  Council  and  the  Office 
of  Management  and  Bxulgtt. 

Description  of  the  proposed  collec- 
tion of  information  and  data  acquisition 
activity  follow  below. 

Written  coments  on  the  proposed  ac- 
tivity are  invited.  Comments  should  re- 
fer to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  May  18.  1977,  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics,  atten- 
tion: Manager.  Information  Acquisition. 
Planning,  and  Utilization,  Room  3001. 
400  Maryland  Avenue  SW..  Washington. 
DC.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022. 

Iris  Garfield, 
Acting  Administrator,  National 
Center  for  Education  Statis- 
tics. 

Description   or  a   Proposed   Collection   or 
Information  and  Data  AgrisiTioN  Activity 

1.    TTTLE    OF    PROPOSED    ACTIVITY 

Third  Annual  Data  Collection  in  Response 
to  Section  437  of  the  General  Education  Pro- 
visions Act. 

t.  AGENCY    BUREAU/ OmCB 

U.S.  Office  of  Education.  OfBce  of  Planning, 
Budgeting,  and  Evaluation. 

3.    AGENCY    form    number 

OE  511 

4.   LEGISLATIVE     AUTHORITY     FOB     THIS     ACTIVITY 

Responsibility  of  States  to  furnish  Infor- 
mation: (a)  The  Commissioner  shall  require 
that  each  State  submit  to  him.  within  ninety 
days  after  the  end  of  any  fiscal  year,  a  report 
on  the  \ises  of  Federal  funds  In  that  State 
under  any  applicable  program  for  which  the 
State  Is  responsible  for  administration.  Such 
report  shall: 

(1)  List  all  grants  and  contracts  made 
under  such  program  to  the  local  educational 
agencies  and  other  public  and  private  agen- 
cies and  institutions  within  3\ich  State  dur- 
ing such  year: 

(2)  Include  the  total  amount  of  funds 
available  to  the  State  under  each  such  pro- 
gram for  such  fiscal  year  and  specify  from 
which  appropriation  Act  or  Acts  these  funds 
were  available; 

( 3 )  With  re.sp)ect  to  the  second  preceding 
fiscal  year.  Include  a  compilation  of  reports 
from  local  educational  agencies  and  other 
public  and  private  agencies  and  institutions 
within  such  State  which  seta  forth  the 
amount  of  such  Federal  funds  received  by 
each  such  agency  and  the  purposes  for  which 
such  funds  were  expended; 

(4)  With  respect  to  such  second  preceding 
fiscal  year,  include  a  statistical  report  ou 
the  Individuals  served  or  affected  by  pro- 
grams, projects,  or  activities  assisted  with 
such  Federal  fund;  and 

(5)  Be  made  readily  available  by  the  State 
to  local  educational  agencies  and  other  pub- 
lic and  private  agencies  and  institutions 
within  the  State,  and  to  the  public. 

(b)  On  or  before  March  31  of  each  year, 
the  Commlaslonjer  shall  submit  to  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
Senate  and  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  an 
analysis  at  these  revorta  and  a  compilation 
of  statistical   data   derived   therefrom 
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((30  VSC    1232f),  Enacted  August  21,  1974, 
F\*   L.  93-380,  aec.  512  (a^ ,  88  Stat   671.) 

•    VO*-CNTA*T/ OBLIUATOBT  WATUSX  OF  BXSPONSI 

Beq-alred  to  obtain  or  maintain  beneflte 

•    BOVS  INVOEMATlON  TO  BX.  COLLECTET 
WTUu    BE    USED 

Data  collected  In  this  acUvlty  wiU  be  com- 
pUed,  analyzed,  and  publicly  disseminated 
to  serve  multiple  uses 

(a)  To  respond  to  the  specific  Congres- 
Blonal  mandate  to  list  all  grants  and  con- 
fatuits  made  by  the  State  under  their  respon- 
BlbUltlee  to  admUUsfcer  certain  Federal  edu- 
cation program.":;  to  establish  the  spe-rlfic 
program  purposes  for  which  such  funds  are 
being  expended:  and  to  estimate  the  cum- 
bw^  of  proeram  participants  or  beneficiaries 

(b)  To  ectabllah  a  data  base  for  the  benett 
of  program  management,  assessment  of  pro- 
gram effectiveness,  program  evaluation,  re- 
search, and  future  legislative  actions; 

(c)  To  make  this  Information  readily  avai.- 
abl"  to  the  public. 

7.  DATA  ACQrlSITIvN  Pl-AN 

(a)  Method  of  Collection:  A  computer 
generated  data  coUect;lon  form  will  be  maUed 
to  respoQ dents. 

(b)  Time  of  CoUectlon:  At  or  before  the 
•Dd  of  the  fiscal  year,  Sept.  30,  1977;  return 
at  completed  forms  Is  specified  by  law  for  no 
later  tlian  Dec.  31.  1877. 

(c)  Frequency:   Annually. 

8  respondents 

(a)  Type:  Slave  education  agencies. 

(b)  Number:  61. 

(c)  BBtlmated  Average  Man-Hours  Per 
Respondent:  175. 

(a)  Type:  LSCA  program  offices  not  under 
B£As. 

(b)  Number:  35. 

(c)  Estimated  Average  Man-HouxB  Per 
Respondent:  8. 

(a)  Type:  VEA  program  offices  not  under 
BEAs. 

(b)  Number:  7. 

(c)  Estimated  Average  Man-Hours  Per 
Respondent:  80. 

(a)  Type:  AEA  program  offices  not  under 
BEA6. 

(b)  Number:  3. 

(c)  Estimated  Average  Man-Hours  Per 
RespoEdPrit :  6. 

».  myoaMATiON  to  be  closed 

Section  437  of  the  General  Education  Pro- 
Tlslons  Act  defines  two  broad  classee  of  data 
to  b»  collected  for  State  administered  Fed- 
eral education  programs.  These  classes  are; 
(a)  State  level  data,  and  (b)  local  level  data 

(a)  State  level  data.  Paragraph  (a)  (2)  re- 
qulree  that  the  State  report  "Include  the  to- 
tal amount  of  funds  available  to  the  State 
imder  each  stich  program  •  •  •  and  ^>eclfy 
from  which  appropriation  Act  or  Acts  these 
funds  were  available.*   •    •" 

For  this  data  collection  we  are  concerned 
with  Federal  funds  appropriated  for  flscAl 
years  1977  and  1976,  respectively.  The  al- 
h»»tion  of  fiscal  year  1977  funds  to  States 
by  program  is  available  at  USOE;  thla  data 
will  not  be  collected  from  the  respondents 
However,  we  will  ask  for  a  report  by  State 
and  program  of  fiscal  year  1976  funds  car- 
ried over  for  allocation  by  States  In  fiscal 
yectf  1977. 

(b)  Local  levtel  data.  Paragraph  (a)(1) 
requires  that  the  respondent  '^lBt  all  grants 
and  contracts  made  under  Buch  program 
to  tbe  local  aducational  agenctee  and  other 
public  and  private  agendea  and  institutions 
within  Buch  8t»t«  dDrlng  auch  year  .  .  ." 
We  are  therefore  aaking  reepondents  to 
jffoylde  BUCh  a  Dat  cA  granta  and  contrmcta 
mada  under  a4>pUcable  programs  during 
fiscal  year  1977. 


The  list  should  show  all  grantees  wh'.Lh 
are  ultimate  recipients  of  Federal  funds, 
and  the  amount  of  such  fund.«.  If  a  State 
agency  makes  a  grant  to  another  State 
agency,  which  in  turn  further  allocates 
Federal  funds,  the  intermediate  action 
should  not  be  sho'wn,  but  the  final  grant 
activity  must  be  reported  In  some  programs. 
Federal  fundi  have  been  commingled  with 
State  funds  for  cc^nvenience  Section  437 
requires  that  Federal  funds  alone  be  re- 
ported 

We  have  identified  seven  classes  of  recipi- 
ent agency:  local  education  agency.  In- 
stitution, liitermedlatc  administrative  agen- 
cy State  agency,  university,  public  library. 
aLd  other  These  classes  will  be  def.ned  in 
instructions  to  be  sent  to  respondents.  The 
ll5t  of  grantees  called  for  by  Paragraph 
(a)  (1)  should  contain  an  agency  name,  and 
the  proper  code  for  agency  type  For  local 
education  agencies,  the  standard  ELSEGIS 
code  should  be  Included  1  Cede  lists  will 
be  sent  to  respondents.! 

The  clerical  burden  of  compCicg  the  re- 
quired list  be  reduced  by  USOEs  use  of  a 
computer-generated  data  collection  form 
with  a  pre-prlnted  ll'^:  <.•'.  many  expected 
grantee; 

Paragraph  ib).3)  requires  that  with 
respect  ic-  the  second  preceding  fiscal  year 
(that  l5  fiscal,  year  19761.  the  respondents 
will  report  "the  amount  of  such  Federal 
funds  received  by  each  such  agency  and 
the  purposes  for  which  such  funds  were 
expended  .  "  This  requirement  is  a  report 
of  expenditures  made  against  grants  made 
in  fiscal  year  1976.  These  expenditure  re- 
ports mu«it  be  aggregated  to  the  total  for 
a  recipient  agency.  Partial  reports,  or  re- 
ports of  disbursement  by  project,  classroom, 
school  within  an  LEA,  etc  ,  are  not  accepta- 
ble. 

The  "purposes  for  which  such  funds  were 
expended  are  defined  below  for  each  ap- 
plicable program 

Paragraph  (a)(4)  requires  that  with  re- 
spect to  such  preceding  fiscal  year  the  re- 
spondent mu.st  Include  a  statistical  report  on 
"the  Individuals  served  or  affected  by  pro- 
grams,  projects,   or   activities    as,si'ted    with 

such  federal  fund* 

For  this  data  collection  (for  some  progranv' 
only)  we  require  a  single  program  partici- 
pant count  (from  best  data  available  to  State 
agencies)  along  with  a  code  identifying  data 
characterlsUca.  (Code  lists  will  be  furnished 
to  respondents.)  This  participant  count  will 
accompany  reports  of  eipendlttires  defined 
above,  for"  certain  applicable  progran.s  (See 
list  below.) 

Data  coUectwn  requirements  by  program 
For  the  third  annual  data  collection  in  re- 
sponse to  Sec.  437  of  the  General  BducaUon 
Provisions  Act  we  have  Identified  25  State  ad- 
ministered Federal  education  programs. 
There  are  common  collection  requirementfi 
for  all  programs  (««oept  as  noted) ;  however, 
with  reppect  to  program  purpose  and  par- 
ticipant data  collection  requirements  are 
varied. 

For  each  of  the  25  programs  (except  as 
noted)  we  will  require  from  reepondents 
(Where  appllcaWe)  a  list  of  all  granta  and 
contracts  made  under  that  program  during 
flacal  year  1977.  Each  Item  of  the  list  should 
sbow  the  name  of  the  recipient  agency,  the 
agency  type  code,  KI^BGia  code  for  LKAs, 
and  the  grant  or  contract  amotmt.  We  will 
also  require  a  report  by  Uadivlduai  recipient 
ta  expenditures  made  a«alnst  fiscal  year  1976 
grants  or  contractc. 

Program  purpose  and  participant  data  col- 
lection requlremente,  by  program,  are  ahown 
below: 

1.  KlemetiUay  oxd  SecoiuUtrj  Education 
Act  Of  IMS,  Title  I,  Kdiicationally  Deprived 


Children  Handicapped  OMB  Catalog  Kum- 
ber:  13.427 

A  report  of  progr.m  participants  Is  re- 
quired A  breakdown  of  program  expendi- 
tures l."  required  by  the  following  categories 
of  program  ptirpoae: 

1 1 )    State  AdminL'tration: 

(2)  Trainable  Mentally  Retarded: 

I  3 )    Educafcle  Mentally  Retarded; 

(4)  Specific  Learning  Disabled; 

(5)  EmctionaHy  Disturbed; 

(6)  Speech  Impaired; 

(7)  Orthopedlcally  Impaired; 

(8)  Visually  Handicapped; 
(9  I    Deaf -Blind 

tint   Deaf' 

ill)    Hard  of  Hearing. 

112)    Other  Health  Impaired 

2.  riementari'  and  Se^condary  Education 
Act  of  ises.  Title  I.  Edurationally  Deprived 
Children  M-.granrr  OKCB  Catalog  Number: 
13  429 

A  repcrt  of  program  pfcrtlclpants  is  re- 
quired A  breoidown  of  program  expendi- 
tures is  required  by  the  following  categories 
of  program  purpose : 

( 1)  Local  Projects 

(2)  Instructional  Serv.ces: 
1 3 )  Support  Serxices . 

i4i  Stan  Development: 

i6(  Other 

16)  State  Education  Agency. 

3  ElementoTf  and  Secondcy  Fdut-a'.ion 
Act  of  1965.  TxtU  1,  Ed-ucationally  Deprived 
Children  State  Administration.  OMB  Cata- 
log Number:  13  430. 

A  report  of  program  participants  is  not 
required  A  breakdown  of  program  expendi- 
tures Is  not  required 

4  Elementary  and  Se.coridary  Education 
Act  of  19€5.  Title  I  Educationa.ly  Deprived 
Children  in  State  Adminiftered  Inftitutions 
Serving  Neglected  or  Delinquent  Children. 
O^^B  Catalog  Number:   13  431 

A  report  of  program  pakrtlclpant*  Is  re- 
quired A  breakdown  o'  program  expendi- 
ttires  is  required  by  the  following  categories 
of  program  punsposes 

1 1 )  Neglected  Children. 

i2)  Delinquent  Children; 

1 3)  Children  in  State  Correct;'j:ial  liis':- 
t'iTio:;': 

(Note — A  new  set  o'  expenditure  cate-  \ 
gories  of  program  purpose  has  been  proposed  /' 
by  XJSOE  program  offices  for  several  Title  I. 
ESEA,  programs.  The  new  categories  will  be 
effective  for  this  program  during  next  years 
data  collection  (fourth  annual  cycle)  to 
show  the  breakdovn  of  eipendituree  made 
against  fiscal  year  1977  grant*  The  proposed 
new  categories  are . 

( 1 )  Limited  English  Background: 

(2i  Reading  and  Other  English  Language 
ArU; 

(8)  Mathematicf 

(4)  Special  Activities  for  Handicapped; 

(6)  All  Other  Direct  Educative  Service?^ 

(«)  Attendance,  Social  Work  Guidance 
and  Psychology; 

(7)  Health  and  Nutrition; 

(8)  Staff  Development; 

(9)  All  Other  Supporting  Services  ) 

5.  Elementary  and  Secondary  Education 
Act  of  19€5.  Title  I.  Part  A — Educatumally 
Deprived  Children — Local  Education  Agen- 
cies. OMB  Catalog  Number:   13.428 

A  report  of  program  participant.'-  is  re- 
qtilred.  A  breakdown  of  program  expendi- 
tures by  categories  of  program  purpose  is 
not  required  for  this  data  collection.  How- 
ever, as  noted  above,  new  expenditure 
categories  are  now  propwased  for  several  Title 
I,  ESEA,  programs  The  first  collection  of 
program  purpose  data  under  this  program 
will  be  made  next  year  for  expenditures  made 
against  fiscal  year  1977  grants.  The  categoriee 
to  be  used  for  this  program  are  thc»e  shown 
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■bove  for  EducatlornJly  Deprived  Children 
In  3tat«  Administered  Inatltutlona." 

6  Elementary  and  Secondary  Education 
Act  of  :965.  Title  I.  Part  B— Educationally 
Deprived  Children — Special  Iru-entne  Grants. 
OMB  Catalog  Number     13512. 

A  report  of  program  participants  Is  re- 
quired. A  breakdown  of  pro-am  expendi- 
tures by  categories  of  program  purpose  la  not 
required  for  this  data  collection  Ho'Aever, 
a?  noted  above,  new  expenditure  categories 
are  now  proposed  for  several  Title  I.  ESEA, 
programs.  The  first  collection  of  program 
purpase  data  under  this  program  will  be 
made  next  year  for  expenditures  made 
against  fiscal  year  1977  grants.  The  categories 
to  be  used  for  this  program  are  those  shown 
above  for  •Educationally  Deprived  Children 
in  State  Administered  Institutions." 

7.  Elementary  and  Secondary  Education 
Act  of  1965,  Title  II.  School  Library  Re- 
sources, Textbooks,  and  Other  Iriftr^ictional 
.Materials.  OMB -Catalog  Number:    13.480. 

Grants  were  not  mad©  under  this  program 
In  fiscal  year  1977  The  list  of  recipients 
iihould  show  name  of  recipient  agency,  agency 
type  code,  EX.SEOIS  code  for  LEAs,  and  ex- 
penditure amount  against  grants  made  in 
ft.scal  year  1976.  A  report  of  program  partlri- 
pants  is  not  required.  A  breakdown  of  pro- 
1,'ram  expenditures  Is  not  required. 

8.  Elementary    and    Secondary    Education 
Act  of  1965.  Title  III.  Supplementary  Educa- 
tional Centers  and  Services.  Guidance.  Coun- 
seling and   Tenting.   OMB   Ca'alog   Number 
1.3.519. 

Orants  were  not  made  under  this  program 
In  fiscal  year  1977  The  list  of  recipients 
should  show  name  of  recipient  a^'ency.  agency 
type  code.  ELSEOIS  code  for  LE.\3.  and  ex- 
penditure amount  against  grants  made  in 
fiscal  year  1976  A  report  of  program  par- 
ticipants Is  not  required.  A  breakdown  of 
progrtim  expenditures  is  not  required 

9.  Elementary  and  .'Secondary  Education 
.Act  of  1965,  Title  V,  Part  A,  Strengthening 
State  Departments  of  Ed^ication.  Grants  to 
States.  OMB  Catalog  Number:  13.486 

Grants  were  not  made  under  this  program 
In  fiscal  year  1977  The  ILst  of  recipients 
.should  show  name  of  recipient  agency,  agency 
type  code.  ELSEGIS  code  for  LEAs.  and  ex- 
penditure amount  agalast  grants  made  tn 
fiscal  year  1976.  A  report  of  program  par- 
ticipants Is  not  required  A  breakdown  of 
program  expenditures  U  not  required 

10.  National  Defense  Education  Act  of  1958. 
Title  in.  Strengthening  Instruction  Through 
Equipment  and  Minor  Remodeling.  OMB 
Catalog  Number:  13.483. 

Grants  were  not  made  under  this  program 
in  fi.scal  year  1977.  The  list  of  recipients 
should  show  name  of  recipient  agency, 
agency  type  code,  ELSEGIS  code  for  LEAs. 
and  expendlt\ire  amount  against  grants} 
made  in  fiscal  year  1976.  A  report  of  program 
participants  Is  not  required  A  breakdowii 
of  program  expenditures   Is   not   required 

U.   Elementary  and   Secondary   Education 
Act  of  1965.  Title  IV.   Part  B— Libraries  and 
Learning  Rcaources.  OMB  Catalog  Number 
13.570. 

A  report  of  program  participants  Is  not 
required.  A  breakdown  of  program  expendi- 
tures is  required  by  the  following  cate- 
gories  of   program   purpose: 

( 1 )  SEA  Administration; 

(2)  Public  School  Library  Resources  and 
Other  Instructional  Material: 

(3)  Public  Textbo<)k.s 

(4)  Public  Equipment. 

(5)  Minor  Remodeling; 
(6) Public  Testing: 

(7)  Public  Coun.sellng  and  Guidance; 


IB)    Private  School  Library  Resourcea  and 
Other  Instructional  Material. 
(9)  Private  Textbooks; 
I  10)  Private  Equipment; 
.  11 )  Private  Testing: 
(12)  Private  Counseling  and  Guidance. 

12.  Elementary  and  Secondary  Sducation 
.Act  of  1965,  Title  IV,  Part  C—Educationai 
Innovation  and  Support,  OMB  Catalog  Num- 
ber; 13.571. 

.A  report  of  program  participants  la  not 
required  A  breakdown  of  program  expendi- 
tures is  required  by  the  following  categortea 
of  program  purpose : 

1 1 )  SEA  Administration; 

(2)  Strengthening  Leadership  Resources  of 
SEAs: 

(3)  Strengthening  Leadership  Resourcea 
of  LEAs: 

i4t  Supplementary  Centers  and  Services: 
l>evelopmental  'Innovative  Projects; 

(5i  Supplementary  Centers  and  Services: 
.\dopter  Facilitator; 

iG)  Supplementary  Centers  and  Services: 
All  Other  Programs; 

( 7 )  Nutrition  and  Health: 

1 8 1  Dropout  Prevention. 

13.  Education  of  the  Handicapped  Act, 
Title  VI  Part  B,  Handicapped  Preschool  and 
School  Program.  OMB  Catalog  Number: 
13.449. 

A   report   of   program   participants   1«  re- 
quired.  A   breakdown   of  program  expendi- 
tures Is  required  by  the  following  categories 
■  of  program  purposes: 

U.se  the  .same  12  categories  shown  above 
for  Title  I.  Educationally  Deprived  Chil- 
dren. Handicapped." 

14.  .Adult  Education  Act,  Title  III.  Grants 
to  States,  OMB   Catalog  Number:    13.400. 

A  report  of  program  participants  is  re- 
quired. A  breakdown  of  program  expendi- 
tures is  required  by  the  following  categories 
of  program  purpose: 

(I)  State  Administration: 

1 2 )  Special  Projects,  Sec.  306; 

1 3 )  Teacher  Training.  Sec.  306;  i 

1 4)  Research; 

loi  Programs  of  Instruction.  Grades  1-8; 
•  6 )   Programs  of  Instruction,  Grades  9-12; 
(  7 1   State  Advisory  Councils; 
1 8  I   special  Projects.  Sec.  309: 
I  9 »   Teacher  Training,  Sec.  309; 
I  101    Programs   for   Institutionalized   Per- 
-,ons.  Grades  1-8: 

(II)  Programs  for  Institutionalized  Per- 
sons. Grades  9-12: 

15  Vocational  Education  Amendments  of 
1968.  Title  I.  Part  B.  Grants  to  States.  OMB 
Catalog  Number:  13.493. 

^  report  of  program  participants  la  re- 
quired. A  breakdown  of  program  expendi- 
tures is  required  by  the  following  categories 
of  program  purpose: 

( 1 )  Secondary: 

(2)  Postsecondary;  , 

(3)  Adult; 

(4)  Disadvantaged  Secondary; 

1 5)  Disadvantaged  Postsecondary; 
iGi    Di.^advantaged  Adult; 

(7)  Handicapped  Secondary: 

(8)  Handicapped  Postsecondary; 

(9)  Handicapped  Adult: 

(10)  Construction  Secondary; 

1 11 )   Construction  Postsecondary: 

(12)    Construction  Adult. 

16.  Vocational  Education  Amendments  of 
1968.  Title  I,  Part  B.  Special  Needs  (Special 
Program  for  Disadvantaged,  Sec.  102{b)), 
OMB  Catalog  Number:  13.49fl. 

A  rei>ort  of  program  participants  Is  re- 
quired. A  breakdown  of  program  expendi- 
tures Is  required  by  the  following  categories 
of  program  purpose: 


( 1 )  Secondary; 

(2)  Postsecondary:  * 

(3)  Adult. 

17.  Vocational  Education  Arr^endments  of 
1968,  Title  I.  Part  C— Research,  OMB  Cata- 
log Number:  13  498. 

A  repxDrt  of  program  participants  Is  not  re- 
quired. A  breakdown  of  program  expendi- 
tures Is  required  by  the  following  categories 
of  program  purpose : 

( 1 )  Coordinating  Unit: 

(2)  Grants  Secondary: 

(3)  Grants  Postsecondary: 

(4)  Grants  Adult, 

18.  Vocational  Education  Amendments  of 
1988,  Title  I.  Part  D — Innovation  i  Exemplary 
PrograTTis  and  Projects).  OMB  Catalog  Num- 
ber: 13.502. 

A  report  of  program  participants  Is  not 
required.  A  breakdown  of  program  expendi- 
tures Ls  required  by  the  following  categories 
of  program  purpose : 

( 1 )  Secondary; 

(2 1  Postsecondary: 

( 3 )  Disadvantaged  Secondary: 

(4)  Disadvantaged  Postsecondary 

19.  Vocational  Education  Ameridments  of 
1968,  Title  I.  Part  F — Consumer  and  Home- 
making.  OMB  Catalog  Number:   13.494. 

A  report  of  program  participants  Is  re- 
quired. A  breakdown  of  program  expendi- 
tures Is  required  by  the  following  categories 
of  {.rogram  purpose : 

( 1 )  Secondary; 

(2)  Postsecondary; 

(3)  Adult: 

(4)  Depressed  Area.s  Secondary: 

(5)  Depressed  Areas  Postsecondary, 

(6)  Depre.s.sed  Areas  Adult. 

20  Vocational  Education  Amendments  of 
1968,  Title  I.  Part  G — Cooperative  Education, 
OMB  Catalog  Number:  13.495 

A  report  of  program  participants  is  re- 
quired. A  breakdown  of  program  expendi- 
tures is  required  by  the  following  categories 
of  program  purpo.He 

( 1 )  Secondary; 

( 2 )  Po-stsecondary: 

(3)  Disadvantaged  Secondary; 

(4)  Disadvantaged  Po.st.secondary; 

(5)  Handicapped  Secondary; 

(6 1  Handicapped  Post-secondary 

21.  Vocational  Education  Aviendmentff  of 
1968,  Title  I.  Part  H—Work  Study.  OMB 
Catalog  Number:  13.501. 

A  report  of  program  participants  is  re- 
quired. A  breakdown  of  program  expendi- 
tures is  required  by  the  following  categories 
of  program  purpose : 

( 1 )  Student  Compensation  Secondary; 

(2)  Student  Compensation  Postsecondary: 

(3)  Administration. 

For  the  last  four  programs,  neither  a  re- 
port of  program  participants  nor  a  report  of 
program  expenditures  Is  required: 

22.  Library  Services  and  Construction  Act. 
Title  I,  Grants  for  Public  Libraries.  OMB 
Catalog  Number :  13.464. 

23.  Library  Services  and  Construction  Art, 
Title  III,  Interlibrary  Cooperation.  OMB 
Catalog  Number :  13  465 

24.  Higher  Education  Act  of  1965,  Title  I— 
University  Community  Service.  Grants  to 
States  {Community  Service  and  Continuing 
Education  Programs) ,  OMB  Catalog  Number: 
13.491. 

26.  Higher  Education  Act  of  1965,  Title  lY. 
Part  A,  Grants  to  States  for  State  Student 
Inctmtive,  OMB  Catalog  Number:  13.548. 
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NOTICES 


2<il! 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

1  Docket  No  NFD-468:  FT)AA-62<)-DR) 

KENTUCKY 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
tlie  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Ex- 
ecutive Order  11795  of  July  11,  1974.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority. 
Docket  No.  D-7 4-285;  and  by  virtue  of 
the  Act  of  Mav  22,  1974,  entitled  "Dis- 
aster Relief  Act  of  1974"  t88  Stat.  143 ' ; 
notice  is  hereby  given  that  on  April  6. 
1977,  the  President  declared  a  major  dis- 
aster as  follows : 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Kentucky  resulting 
from  severe  storms  and  flooding  beginning 
about  April  4,  1977,  to  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288  I  there- 
fore declare  that  such  a  major  disaster  exist* 
In  the  Stat©  of  Kentucky. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795.  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  13-74-285,  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  FDAA  Region  IV,  to 
the  act  as  the  Federal  Coordinating  Offi- 
cer for  this  declared  major  disaster 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kentucky  to  have 
been  adversely  affected  by  thi,'^  declared 
major  disaster: 

The  Counties  of ; 

Bell  Leslie 

Breathitt  Letcher 

Floyd  Magoffin 

Harlan  Martin 

Johnson  Perry 

Knotl  Pike 

Knox  ViTiitlev 

Lawrence 

(Catalog  of  Feaeral  Domestic  Assislame  No 

14  701.  Dlsa.ster  Assi.stanoe  ) 

Dated    April  6.  1977 

Thomas  P.  Dunne. 
Adminmrator,  Federal  Disaster 
Assistance  Administration. 

April  11,  1977 
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velopment  Delegation  of  Auihonty. 
Docket  No.  D-74-285:  and  by  \nrtue  of 
the  Act  of  May  22.  1974.  entitled  'Disas- 
ter Relief  Act  of  1974"  i88  Stat  143'^: 
notice  is  hereby  given  that  or.  April  7. 
1977.  the  Presider.t  d^n  larwi  a  ir.a.mr  dis- 
aster as  follows: 

I  have  determined  that  the  damaj.-e  m  cer- 
tain areas  of  the  State  of  Virgmis  resulting 
from  severe  storms  and  flooding  beginning 
about  AprU  3.  1977.  Is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288  I  there- 
fore declare  that  such  a  major  disaster  erlst.£ 
In  the  State  of  Virginia 

Notice  IE  hereby  given  tiiai  ;vjn-uain  to 
Uie  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegate  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Del- 
egation of  Authority,  Docket  No.  D-74- 
285,  I  hereby  appoint  Mr.  Arthur  T 
Doyle,  FDAA  Region  in.  to  act  a^  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Virpinia  to  have 
been  adversely  affected  by  thLs  declared 
major  disaster: 

The  Counties  of ; 


(Docket  No   NTD  454:  FDAA-530-DR) 
VIRGINIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Execu- 
tive Order  11795  of  July  11,  1974.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 


Bland 

Scott. 

Buchanan 

Smyth 

Dickenson 

Tazewell 

Grayson 

Washinpton 

Lee 

Wise 

P\ilaskl 

VVrthe 

Russell 

The  City  erf : 

Norton 

(Catalop     of     Federal     Domestic     A-'^i-'lanfe 

No   14  701 ,  Dlsa.ster  Assistance  ) 

Dated:  April  7.  1977. 

Thomas  P  DrsNE 
Administrator .  Federal  Disaster 
Assistance   Administration 

April  11,  1977. 
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IDocket  No  NFD  459.  FDAA-3037  EM  | 

WASHINGTON 

Notice  of  an   Emergency   Declaration   and 
Related  Determinations 

Pursuant  to  the  authority  vasted  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Execu- 
tive Order  11795  of  July  11.  1974.  and 
delegated  to  me  by  tlie  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority. 
Docket  No.  D-74-285:  and  by  virtue  of 
the  Act  of  May  22.  1974.  entitled  "DLs- 
aster  Relief  Act  of  1974"  <88  Stat.  1431 ; 
notice  is  hereby  given  that  on  March  31, 
1977.  the  President  declared  an  emer- 
gency as  follows : 

I  have  determined  that  the  impact  of  a 

drought  on  the  State  of  Wa.shlngt<:in  Is  of 
sufficient  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Pub.  L 
93-288  I  therefore  declare  that  such  an 
emergency  exists  In  the  PtRt.e  of  Wiishlng- 
ton 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  HoxLsing  and  Urban  Development  un- 
der Executive  Order  11795  and  delegated 
t-o  me  by  the  Secretar>-  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority  Docket 
No  D-74-285.  I  hereby  appoint  Mr  Wil- 
liam H.  Mayer  FDAA  Region  X.  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
thi.s  declared  emergency: 

Tlie  Counties  of 


BenTon 


Y;Ucima 


The  purix>se  ol  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  m  the  aforementioned  affected 
areas  effective  the  dat*  of  this  Notice 

I  Catalog  of  Federal  Domestic  Assistance  No. 
14  701    DlRa.<iter  Assistance.) 

Dated;  March  31.  1977. 

Thomas  P.  Dunne. 
Administrator.    Federal    Disas- 
ter Assistance  Ad7mnistration. 
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I  Docket  No  NFD-455:  FDAA-531  -DH ) 

WEST  VIRGINIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  m 
the  Secretary  of  Housing  and  Urban  De- 
velonment  by  the  President  under  Exec- 
utive Order  11796  of  July  11.  1974.  and 
delegated  to  me  by  Uie  Secretar>-  imder 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority. 
Docket  No.  D-74-285:  and  by  virtue  of 
tlie  Act  of  May  22.  1974.  entitled  'Dis- 
aster Relief  Act  of  1974"  '88  Stat.  143'  : 
notice  IS  hereby  given  that  on  April  7. 
1977.  the  President  declared  a  major  dis- 
aster a«  follows ; 

I  iTRve  determined  that  the  damage  in  ct-r- 
i,iin  areas  of  the  State  of  West  Vir(:iin.. 
resxiltlng  from  severe  storms  and  floodii.v 
beginning  about  April  3.  1977,  Is  of  sTjfflcieni 
'severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93 
288  I  therefore  declare  that  such  a  major 
disa^ttr  exists  in  the  State  of  West  Virglnir; 

Notice  is  hereby  given  that  pursuant 
t-o  the  authority  vested  in  tlie  Secretan 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795.  and  delegated 
to  me  by  the  Secretar>-  under  Depart- 
ment of  Housing  and  Urban  Development 
Delegation  of  Authority  Docket  No.  I>- 
74-285.  I  hereby  appoint  Mr.  Artliur  T. 
Doyle.  FDAA  Region  III.  to  act  as  tlie 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster 

I  do  hereby  determine  the  following 
areas  of  the  State  of  West  Virginia  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster: 

The  Counties  of : 


Cabell 

Greenbrier 

Lincoln 

Logan 

McDowell 


Mingo 

Raleigh 

Summers 

Wayne 

Wyoming 
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(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance.) 

Dated:  April 7. 1977. 

Thomas  P.  Dxtnne. 
Administrator.  Federal  Disaster 
Assistance  Administrator. 

April  U.  1977. 

(PR  Doc. 77-11161  Filed  4   15-77  8  45  am] 


(Docket  No,  NPD-455:  PDAA-3021  -EM) 

WEST   VIRGINIA 

Amendment  to  Notice  of  Emorcency 
Declar,ition 

Notice  of  emergency  for  the  State  of 
West  Virginia,  dated  January  19.  1977, 
is  hereby  amended  to  include  the  fol- 
lowing counties  among  those  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  dei-laration 
of  Jaiiuary  19, 1977: 

The  Counties  of: 


Fayette 
Pendleton 


Raleigh 
Wyoming 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  a-sslst- 
ance  only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No, 
14.701.  Disaster  Assistance  ) 

Dated:   Aprils.  1977. 

Thomas  P,  Dunne, 

Administrator.  Federal  Disaster 
Assistance  Adminictratwn. 

(FR  Doc, 77-1 11 64  Filed  4-15-77,8  45  am] 


Federal  Disaster  Assistance  Administration 
[Docket  No.  NFD  457;  PD.\A-3036  EM] 

IOWA 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  tlie 
Secretary  of  Hou5ing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11,  1974,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Hou.'iine  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285:  and  by  virtue  of  the  Act 
of  May  22.  1974.  entitled  "Disa-ster  Relief 
Act  of  1974"  '88  Stat.  143  •;  noUce  Is 
hereby  given  that  on  March  31,  1977.  the 
President  declared  an  emergency  as 
follows: 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  Iowa  la  of  .sufficient 
ueverlty  and  magnitude  to  warrant  a  decla- 
ration of  an  emergency  under  Public  Law 
93-288.  I  therefore  declare  that  .such  .^n  emer- 
gency exists  In  the  State  of  Iowa. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority.  Docket 
No.    E>-74-285.    I    hereby    appoint    Mr. 


Francis  X.  Tobin,  FDAA  Region  VTI,  to 
act  as  the  Federal  Coordinating  OfBcer 
for  this  declared  emergency. 

I  do  hereby  determine  the  following 
area.5  to  have  been  adversely  affected  by 
this  declared  emergency : 

The  Counties  of: 

Lyon  Sioux 

Plymouth 

The  purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  Notice, 

(Catalog  of  Federal  Domestic  As-slstance  No. 
14.701.  Disaster  Assistance.) 

Dated:  March  31,  1977. 

Thomas  P.  Dunne, 
Adtninistrator,  Federal  Disaster 
Assistance  Administration. 
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DEPARTMENT  OF  THE   INTERIOR 

Gcologicnl  Survey 

REGULATION  OF  MOBILE  OFFSHORE 
DRILLING  UNITS  ON  THE  OUTER  CON- 
TINENTAL SHELF  OF  THE  UNITED 
STATES 

Memorandum  of  Understanding  Between 
the  United  States  Coast  Guard  of  the 
Departmpnt  of  Transaction  and  the 
IJn.ted  States  Geological  Survey  of  the 
Department  of  the  Interior 

I.  Purpose 

niis  Memorandum  of  Understanding 
is  entered  into  by  the  United  States 
Coast  Guard  (USCG),  Department  of 
Transportation  iDOT),  and  the  United 
States  Geological  Survey  <USGS),  De- 
partment of  the  Interior  <DOI),  for  the 
purpose  of  coordinating  and  implement- 
ing consistent  and  comprehensive  re- 
quirements to  maximize  safety  with  re- 
spect to  the  design,  construction,  and 
operation  of  mobile  offshore  drilling  units 
having  United  States  nationality  on  the 
Outer  Continental  Shelf  ^OCS)  of  the 
United  States,  to  minimize  the  possible 
adverse  environmental  impact  of  such 
units,  axid  to  minimize  duplication  and 
avoid  possible  inconsistency  in  the  safety 
standards  applicable  to  these  imits,  A 
•mobile  offshore  drilling  unit"  or  "unit" 
Ls  defined  ;is  a  vessel  capable  of  engaging 
in  drilling  operations  for  the  exploration 
for  or  exploitation  of  resources  beneath 
the  seabed. 

n.  Agency  Responsibilities 

A.  General.  The  Department  of  the  In- 
terior Is  responsible  for  initiating  the 
OCS  leasing  program  and  coordinating 
governmental  control  over  this  program. 
The  Geological  Survey  Is  the  Bureau 
within  DOI  which  regulates  aU  drilling 
operations  conducted  on  oil  and  gas 
leases  or  under  exploration  permits 
issued  by  DOI.  Tills  responsiblUty  in- 
cludes the  review  and  approval  of  an  Ap- 
plication for  a  Permit  to  Drill  Including 
exploration  and  development  plana  for 
the  leased  area.  Approvals  and  permits 
are  granted  upon  ensuring  that  the  lessee 


complies  with  applicable  DOI  regulations 
and  rules,  standards,  and  OCS  Orders 
issued  by  the  USGS.  In  addition,  the 
USGS  conducts  an  inspection  of  each 
unit  before  authorizing  drilling  opera- 
tions by  that  unit  on  the  OCS  and  peri- 
odically reinspects  such  units  durirg 
drilling  operations. 

The  USCG  approves  the  design  and  in- 
-spects  the  construction  of  each  United 
States  unit.  Upon  completion  of  a  luUt 
and  compliance  with  the  USCG  regula- 
tions, certificates  are  issued  mcluding  a 
Certificate  of  Inspection,  a  Loadline 
Certificate,  and  appropriate  interna- 
tional certificates.  The  USCG  periodical- 
ly reinspects  vessels  and  renews  these 
certificates. 

Pursuant  to  the  provisions  of  this 
agreement,  each  Agency  will  .separately 
enforce  the  conditions  of  the  permits, 
licenses,  and  certificates  which  it  Lssues, 
and  pertinent  regulations  or  Order.s.  En- 
forcement, as  used  in  this  Memorandum, 
means  the  investigation  of  a  violation 
of  law  or  conditions  of  a  certificate  or 
license,  the  issuance  of  a  notice  of  viola- 
tion, or  the  imposition  of  sanctions  as 
appropriate.  To  the  extent  practicable, 
each  Agency  wUl  consult  with  the  other 
with  respect  to  any  enforcement  action 
concerning  matters  which  are  of  mutual 
concern. 

Each  Agency  agrees,  con.sistent  with 
its  respective  statutory  obligations,  to 
exercise  its  responsibilities  in  a  manner 
that  will  avoid  duplication.  To  this  end, 
each  Agency  may  use  personnel,  facil- 
ities, advice,  and  information  provided 
by  the  other  Agency  for  the  pun^iose 
of  carrying  out  its  respective  responsibili- 
ties. When  access  to  a  imit  offshore  is 
required  in  order  to  conduct  an  inspec- 
tion or  investigation,  either  Agency  may 
furnish  transportation  to  appropriate 
personnel. 

B.  Technical  review.  Tlie  USCG  will 
exercise  technical  review  and  approval 
responsibility  relating  to  the  safety  and 
health  of  personnel,  the  general  safety 
and  integrity  of  the  unit,  and  the  pro- 
tection of  the  environment  for  the  fol- 
lowing : 

1.  Structural  integrity  of  the  unit. 

2.  Construction  and  arrangement  in- 
cluding structural  fire  protection. 

3.  Stability. 

4.  Emergency  systems  including  fire 
protection  and  lifesaving. 

5.  Mechanical  and  electrical  standards 
for  machinery  installations  including 
propulsion  systems  and  industrial  sys- 
tems. 

6.  Standards  for  arc  or  acetylene  weld- 
ing or  cutting  operations  affecting  the 
stnictural  Integrity  of  installed  equip- 
ment. 

7.  Provisions  for  navigation  including 
lights  and  other  signals. 

8.  Pollution-prevention  measures  for 
sources  not  associated  with  the  drilling 
operations,  including  substances  such  m 
domestic  and  sanitary  water,  domestic 
waste,  fuel,  oU,  and  hazardous  sub- 
stances. 
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9,  Crane  standards. 

10.  Measures  for  the  transfer,  storage, 
and  handling  of  explosives  and  other 
dangerous  articles. 

The  USGS  wUl  exercise  technical  re- 
view and  approval  responsibility  relating 
to  safety  of  operations,  the  conservation 
of  natural  resources,  and  the  protection 
of  the  environment  for  the  following: 

1,  Drilling  equipment,  drilling  safety 
systems  and  other  well-control  equip- 
ment, and  operational  procedures  with 
regard  to  the  drilling  operations  to  be 
performed. 

2,  The  effects  of  oceanographical,  me- 
teorological, geological,  and  geophysical 
conditions  at  a  particular  drilling  site. 

3,  Pollution-prevention  measures  as- 
sociated wltii  the  drilling  operation,  e.g.. 
drilling  fluid,  drill  cuttings,  and  well 
effluents. 

4,  Proper  control  of  arc  or  acetylene 
welding  or  cutting  operations  during  the 
drilling  mode. 

5,  The  conduct  of  drilling  operations 
which  are  to  be  performed  imder  an  ap- 
proved Critical  Operations  and  Curtail- 
ment Plan. 

C.  Inspections.  Each  Agency  will  con- 
duct inspections  to  ensure  compliance 
within  Its  areas  of  responsibility  as  set 
forth  under  Technical  Review  above. 
Either  Agency  may  request  Inspection  as- 
sistance from  the  other  Agency  and 
establish  field  working  agreements  to  ac- 
commodate the  procedure  used  by  each 
Agency. 

D.  Casualty  investigations — USCG. 
The  USCG  wDl  continue  its  present 
function  of  conducting  investigations  of 
marine  casualties  which  involve  any  of 
the  following: 

1.  Actual  damage  to  property  in  excess 
of  $1,500. 

2.  Material  damage  affecting  the  sea- 
worthiness or  navigational  efficiency  of  a 
unit. 

3.  Stranding  or  grounding  except  when 
the  unit  Is  grounded  to  conduct  normal 
operations. 

4.  Loss  of  life. 

5.  Injury  causing  smy  persons  to  re- 
main incapacitated  for  a  period  in  excess 
of  72  hours. 

If  the  casualty  under  investigation  oc- 
curred while  the  unit  was  engaged  in 
drilling  operations  and  in  any  manner 
Involved  the  drilling  operations,  the 
USCG  will  consult  with  the  USGS  as  to 
the  scope  of  each  Agency's  respective  In- 
vestigative responsibilities.  During  an  in- 
vestigation, upon  request  by  the  USCG, 
the  USGS  may  provide  assistance  and 
techlncal  advice  hi  the  areas  of  its  ex- 
pertise. 

If  a  formal  Investigation  or  Marine 
Board  of  Investigation  Is  convened,  the 
USCG  may  afford  the  USGS  the  rights 
of  a  party  In  interest. 

The  USCG  will  provide  the  USGS  Area 
on  and  Gas  Supervisor  with  copies  of 
USCG  reports  of  Investigation  for  cas- 
ualties which  occurred  while  the  unit  was 
engaged  In  drilling  operations, 

E.  Casualty  invettigaticnu — USGS. 
The  USOS  will  Investigate  aU  casualties 
ooeurring  during  oil  and  gas  drilling  op- 


erations which  involve  possible  violation 
of  USGS  regulations  These  include,  but 
are  not  limited  to,  casualties  Involving: 

1 .  Drilling  procedures. 

2.  Down-hole  problems. 
3  Loss  of  well  control, 

4.  Failure  or  malfunction  of  drilling 
or  well  control  equipment. 

5.  Fire  or  explosion, 

6.  Pollution  originating  from  the  drill- 
ing operation, 

7.  Loss  of  life. 

The  USGS  will  coii.-ult  with  U.e  USCG 
as  to  the  scope  of  each  Agency's  respec- 
tive investigative  responsibilitie.'^  Dur- 
ing an  investigation,  upon  request  of  the 
USGS.  the  USCG  may  provide  assist- 
ance and  technical  advice  in  the  areas 
of  its  expertise.  The  USGS  may  afford 
the  USCG  the  rights  of  a  party  in  inter- 
est to  any  formal  proceedings  convened 
by  them. 

The  USGS  wUl  provide  the  USCG  Dis- 
trict Commander  copies  of  USGS  inves- 
tigative reports  of  casualties 

III.  Development  of  Standards, 
Regulations,  Orders  and  Notices 

To  the  maximum  extent  passible  earh 
Agency  shall  cooperate  with  the  other  in 
the  development  of  standards,  regula- 
tions. Orders,  and  notices  concerning 
mobile  offshore  drilling  units.  This  in- 
cludes appearance  at  public  hearings  or 
advisory  committees,  exchange  of  exper- 
tii=e,  relevant  information  or  data,  and 
ccoperation  in  appropriate  research  and 
development  activities. 

Each  Agency  shall  send  copies  of  all 
contemplated  Notices  of  Proposed  Rule- 
making (NPRM'si  concerning  mobile  off- 
shore drilling  units  to  the  other  for  re- 
view before  publication  in  the  Federal 
Register.  However,  publication  of 
NPRM's  is  not  contingent  upon  the  ex- 
change of  comments. 

In  developing  and  scheduling  activities 
in  the  rulranaklng  process,  each  Agency 
shall  satisfy  its  own  procedural  require- 
ments. 

Every  effort  shah  be  made  to  promul- 
gate final  standards  or  hnal  rules  which 
are  mutually  satisfactory  with  regard  to 
content  and  jurisdiction. 

IV,  Procedures 

The  Director  of  the  USGS  and  the 
Commandant  of  the  USCG  shall  each 
designate  one  senior  official  who  shall 
be  responsible  for  coordinating  and  im- 
plementing the  provisions  of  this  Memo- 
randiun. 

Each  Agency  shall  establish  procedures 
for  the  development  of  field  agreement 
to  implement  this  Memorandum 

Each  Agency  shaU  interpret  its  as- 
signed responsibilities  in  a  ruEmner  which 
best  achieves  the  purposes  of  this  Memo- 
randum, In  tiie  event  a  question  arises 
concerning  interpretation,  the  matter 
shall  be  brought  to  the  attention  of  the 
cognizant  USGS  Area  Oil  and  Gas  Super- 
visor and  USCG  District  Commander  for 
resolution.  If  the  matter  cannot  be  re- 
solved, it  shall  promptly  be  referred  to 
the  designated  senior  Agency  officials 
who  shall  confer  and  seek  mutual  resolu- 
tion 


A  committee  composed  of  representa- 
tives of  eacli  Agency  shall  be  e.'^t^blished 
to  evaluate  regulatory  policy  with  regard 
to  mobile  offshore  drilling  unit,s.  to  re- 
view legL<;lat!ve  initiatives  affecting  the 
scope  of  this  Memorandimi.  and  to  co- 
ordmate  Agency  positions  regarding 
legal  issues  raised  m  the  course  of  im- 
plementing Uiij  Memorandum 

V.  Effect  or  Other  Laws 
Nothing  in  this  Memorandum  shall  he 
deemed  to  restrict,  modify,  or  otherwise 
Imiit  the  application  or  enforcement  ol 
any  laws  of  M\e  Umted  States  with 
respect  to  matters  specified  herein,  nor 
tiie  apj.ilication  or  enforcement  of  such 
laws  to  matters  other  than  those  spe- 
cified herein,  nor  shall  anything  in  the 
Memorandum  be  construechas  modifying 
the  existing  authority  of  either  Agency. 
The  Memorandum  of  Understanding  be- 
tween the  Department's  of  the  Interior 
and  TraiL'-portation  relating  to  responsi- 
bilities under  the  National  Oil  and 
Hazardous  Substances  Pollution  Conting- 
ency Plan  dated  August  16,  1971,  will  not 
be  affected  by  this  Memorandum. 

VI.  Effective  Date 

This  Memorandtmi  of  Understanding 
shall  take  effect  upon  signature  by  tlie 
parties.  It  may  be  amended  at  any  time 
by  mutual  written  agreement  of  the 
Agencies  and  may  be  terminated  by 
either  Agency  upon  30  days  notice 

Dated  April  11.  1977. 

V.  E.  McKelvey. 
Director,  Geological  Survey, 
Department  of  the  Interior. 

Dated  April  11.  1977. 

O.    W.    SiLER. 

CoTumandant.  U.S  Coast  Guard, 
Department  of  Transportation. 

|FR  Doc.77-10831  Piled  4-11-77;   l:48pml 


Office  of  the  Secretary 

TAOS  PUEBLO  TRACT  C  BOUNDARY 

Order  Clarifying  Boundary 

Sec,  1  Purpose.  By  virtue  of  the  au- 
thority vested  in  the  Secretary  of  the  In- 
terior by  43  U.S.C,  2,  25  U.S.C.  176.  16 
UJ5.C.  488,  and  16  U.S.C.  472.  this  order 
Is  Issued  to  clarify  the  boundary  between 
certain  lands  condemned  by  the  United 
States  for  Taos  Pueblo  and  the  Carson 
National  Forest. 

Sec  2  Subject.  Pursuant  to  the  opin- 
ions of  the  Solicitor  dated  September  10. 
1976  (M-368841  and  Decemlx>r  3.  1976, 
this  order  shall  recognize  the  true 
boundary  of  Taos  Pueblo  Tiact  C 

Sec  3  Walker  Survey.  Tlie  courses 
and  distances  of  the  John  H.  Walker 
1894  Survey  of  the  Antonio  Martinez  or 
Lucero  de  Godoi  Grant  between  Station 
80  and  the  point  of  intersection  of  the 
survey's  north  boundary'  with  the  north- 
west boundary  of  Tract  C,  as  described 
In  Section  4  Infra  are  hereby  canceled, 
and  artificial  mMiuments  between  those 
points,  If  any.  shall  be  disregarded. 

Sec  4.  True  Boundary.  (a>  The  seg- 
ment of  the  survey  described  above  shall 
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be  correctc-d  to  follow  the  true  boundary 
of  that  portion  of  the  Martinez  Grant 
knowii  as  Tract  Q,  which  was  acquired 
by  the  United  States  In  trust  for  Taos 
Pueblo  by  condemnation  In  1941.  The 
boundary  follows  the  natural  monuments 
as  described  by  the  US  Court  of  Private 
Land  Claims  (decree  of  March  3,  1891, 
confirmtng  the  Martinez  Grants ,  by  the 
plat  and  field  notes  of  the  1894  Walker 
Survey,  and  by  the  Judgment  on  .-Vmcnd- 
ed  Declaration  of  Taking  dated  August 
29.  1941  in  the  condemnation  proceed- 
ings (Cause  No.  129  Civil,  U.S.  District 
Court  for  the  District  of  New  Mexico) . 
Those  natural  monuments  are: 

(1)  East  Boundary:  Rio  Lucero  lo  Its 
source; 

(2)  Northeast  Corner:  Source  of  Rio  Lu- 
cero: 

(3)  North  Boundary:  Head  of  Mwtlnez 
Canyon,  Peak  cf  Valieclto  Mountain,  Cu- 
chlllo  del  Medio. 

<b)  Tlie  corrected  survey  shall  follow 
the  Rio  Lucero  from  Station  80  to  It^ 
source  on  the  ridge)  Ine  to  the  north, 
thence  In  a  westerly  direction  along  the 
crest  of  the  ridgeline,  which  Itself  is  a 
natural  boundary,  to  the  head  of  Marti- 
nez Canyon  and  the  peak  of  VaUecito 
Mountain,  thence  on  a  connecting  line 
between  Valieclto  Mountain-  and  Cu- 
chlllo  del  Medio  to  a  point  of  intersec- 
tion with  the  northwc.st  boundary  of 
Tract  C.  wliich  is  described  In  the  1941 
condemnation  decree  as  a  line,  along 
the  bearing  south  70  16'  west  to  the  point 
of  beginning. 

Sec  5.  Environmental  Impactx.  In  :ic- 
cord  with  the  procedures  for  the  prep- 
aration of  environmental  Impact  state- 
ments, an  environmental  review  has 
been  performed  on  the  proposed  action. 
Following  that  environmental  review  it 
was  determined  that  an  environmental 
impact  statement  is  not  required,  in  that 
the  proposed  action  does  not  have  a  sig- 
nificant effect  upon  the  quality  of  the 
human  environment.  The  enviromnental 
impact  a.ssessment  and  negative  declara- 
tion are  on  file  at  tlie  Bureau  of  Indian 
Affairs  and  will  be  available  for  public 
Inspection  upon  request. 

Sec  6.  Effective  Date.  This  order  shall 
be  effective  Immediately.  Its  provisions 
shall  remain  In  effect  until  It  Ls  amended, 
superseded,  or  revoked. 

Date:  AprU  11,  1977. 

Cecil  D.  Andrus. 
Secretary  of  th^  Interior. 
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NUCLEAR    REGULATORY 
COMMISSION 

(Docket  No    50-313] 

ARKANSAS    POWER   &   LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion *the  Commission)  haa  issued 
Amendment  No.  21  to  Facility  Operating 
License  No.  DPR^l.  issued  to  Arkansas 
Power  &  Light  Company  (the  licensee) . 
which   revised  Technical  Speciflcatlooa 


for  operation  of  Arkansas  Nuclear  One — 
Unit  No.  1  (the  facility)  located  in  Pope 
County,  Arkansas.  The  amendment  Is 
effective  as  of  its  date  of  Issuance. 

The  amendment  revised  the  TechnlcaT 
Specifications  for  the  facility  to  au- 
thorise operation  with:  (1)  revised  core 
protection  limits  in  response  to  plant 
specific  analysis  for  cycle  2,  (2)  modified 
fuel  rod  bow  analyses,  (3>  the  revised 
Babcock  and  Wilcox  Company  model  for 
nucleate  boiling  heat  transfer  correla- 
tion during  blowdown,  (4)  new  limiting 
conditions  for  operation  and  surveillance 
requirements  regarding  core  internal 
vent  valves,  and  (5)  modified  operating 
limits  based  U!X>n  an  evaluation  of  emer- 
gency core  cooling  .system  <ECCS)  per- 
form:ince  calculated  in  accordance  with 
an  acceptable  ECCS  evaluation  model 
that  conforms  with  the  requirements  of 
Apix^ndlx  K  of  10  CFR  Part  50  of  the 
Commission's  Order  for  License  Modifi- 
cation dated  December  27,  1974.  with  the 
following  exception.  The  Commission's 
analysis  of  tlie  electrical  single  failtu-e 
criterion  is  stiU  under  consideration  and 
will  be  the  subject  of  a  separate  review. 
The  incorporation  of  the  modified  oper- 
ating limits  relating  to  ECCS  supersedes 
the  restrictions  imposed  by  the  Commis- 
sion's Order  dated  December  27,  1974. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  'the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mis.-,ion  h:is  made  appropriate  findings 
a.s  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Lssuance  of  Amendment  to  FacUlty 
Oi:)erating  License  in  connection  with 
item  '  5  <  above  was  published  in  the  Fed- 
ER.\L  Recister  on  July  30.  1975  (40  FR 
31996> .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  Intervene  was  filed  fol- 
lowing notice  of  the  proposed  action  on 
item  '5 1  above.  Prior  public  notice  of 
items  <1>  through  f4i  above  was  not 
required  since  these  actions  do  not  in- 
volve a  significant  hazards  cc«islderatlon. 

Tlie  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5'd)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  9.  1975,  and  De- 
cember 1.  1976,  as  supplemented  by  let- 
ters dated  August  8  and  22.  1975,  Octo- 
ber 15,  1975,  December  31.  1975.  Janu- 
ary 13.  1977.  February  7.  17,  22,  and  24. 
1977,  and  March  1.  9.  and  17.  1977.  (2) 
Amendment  No.  21  to  Facility  Operating 
License  No.  DPR^51  and  i3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW^ 
Washington,  DC.  and  at  the  Arkansas 
Polytechnic  College,  Russellvllle.  Arkan- 


sas 72801.  A  single  copy  of  Items  (2>  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regtilatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  this  31st 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 

[PR   Doc.77-11001   FUed   4r-I5-77;8:45   am] 


1  Docket  No.  50-313] 

ARKANSAS  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  22  to  Facility  Operating 
License  No.  DPR-51.  issued  to  Arkansas 
Power  &  Light  Company  <the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Arkansas  Nuclear  One — 
Unit  No.  1  (the  facUlty)  located  In  Pope 
County,  Arkansas.  The  amendment  Is 
effective  as  of  its  date  of  Issuance. 

This  amendment  authorized  changes 
in  the  Technical  Specifications  to  permit 
irradiation  of  the  remaining  Arkansas 
Nuclear  One— Unit  No.  1  (ANO-1)  reac- 
tor vessel  surveillance  specimens  at 
E>avls-Besse  Unit  No.  1  ^Docket  No.  50- 
346).  An  exemption  to  that  provision  of 
Appendix  H  to  Title  10  of  the  Code  of 
Federal  Regulations  Part  50.  which 
would  have  otherwise  required  irradia- 
tion of  the  capsules  In  the  ANO-1  vessel, 
has  been  issued  as  a  part  of  this  action. 
Such  action  was  in  response  to  a  generic 
failure  of  first-generation  design  Sur- 
veillance Specimen  Holder  Tubes 
(SSHTs)  at  ANO-1  and  other  operating 
Babcock  &  Wilcox  177  fuel  assembly  fac- 
tors. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  JVct  of 
1954,  as  amended  <the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10 
CFR  Ch.  I,  which  are  set  forth  In  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
erating License  was  published  in  the 
FEDER.^L  Reglster  on  October  21,  1976 
(41  F.R.  46521).  No  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  was 
filed  following  notice  of  tlie  proposed  ac- 
tion. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5fd)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 
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For  further  details  with  respect  to 
this  Action,  see  (l)  the  application  for 
•mendment  dated  Atigust  17.  1976,  as 
Bupplemented  by  letters  dated  Decem- 
ber 20  and  22,  1976,  and  January  13, 
1977,  (2)  Amendment  No.  22  to  Pacihty 
Operating  License  No.  DPR^51  and  <3' 
the  Ccwnmisslon's  related  Safety  Evalu- 
ation. All  of  these  Items  ase  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the  Ar- 
kansas Polytechnic  College,  Russellvllle. 
Arkansas  72801.  A  single  copy  of  Items 
(2)  and  (3)  may  be  obtained  upon  re- 
(luest  addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C 
20555,  Attention:  Director.  Di\-ision  of 
Operating  Reactors 

Dated  In  Bethesda.  Md.,  this  first  day 
of  April,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis. 
Adirw  Chief,  Operating  Reac- 
tors Branch  No.  2.  Division  cf 
Operating  Reactors. 

|PR  Doc  77-11035  Filed  4-15-77, 845  an:] 


IDocket  No.  50-38SA1 

FLORIDA  POWER  &  UGHT  CO.,  (ST    LUCIE 
PLANT,   UNIT   NO.   2) 

Antitrust  Hearing 

The  application  of  the  Florida  Power 
li  Light  Company  fcH-  a  construction  per- 
mit for  St  Lucie  Unit  No.  2  under  sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  42  U.S.C. 
2133  was  docketed  on  September  4,  1973. 
The  applicatlcn  concerned  a  proposed 
810  megawatt  nuclear  power  reactor  to 
be  constructed  In  St.  Lucie,  Florida. 

Pursuant  to  Section  105  of  the  Act. 
42  U.S.C.  2135,  the  Attorney  General  re- 
Tlewed  Information  submitted  by  the 
Applicant  and  on  November  14,  1973  ad- 
vised the  Atomic  Energy  Commission  '■ 
that  the  Department  of  Justice  did  not 
at  that  time  recommend  an  antitrust 
hearing.  The  Attorney  General  recom- 
mended that  the  Commission  abide  the 
outcome  of  certain  considerations  then 
pending. 

On  November  21,  1973  the  Commission 
published  a  Notice  of  the  Receipt  of  the 
Attorney  General's  Advice  and  Time  for 
Piling  of  Petitions  to  Intervene  on  Anti- 
tnutt  Matters,  38  FR  32159.  The  Notice 
provided  that  any  person  whose  Interest 
may  be  affected  by  the  proceeding  may, 
pursuant  to  the  provisions  of  10  CFR 
2.714,  file  a  petition  for  leave  to  Inter- 
rene  and  request  for  an  antitrust  hear- 
ing by  December  31.  1973.  No  such  petl- 
tloiui  or  requests  were  filed  during  the 
period  spectfled  In  the  Notice 


•  Pursuant  to  the  Energy  Reorganlzatloc 
Act  or  1974,  43  VM.C.  6801.  et  seq.  the  Nu- 
dear  BAgnlatcry  Oommloslon  supersedMl  tlM 
Atomto    Saergy    OcxninlasloD    In    BccBatng 


On  August  6,  1976  the  Florida  Munici- 
pal 'Utilities  Association,  the  Port  Pierce 
Utilities  Authority  of  the  City  of  Port 
Pierce,  the  Gainesville -Alachua  Cotmty 
Regional  Electric  Water  and  Sewer  Utili- 
ties, the  Lake  Worth  Utilities  Authority, 
the  Utilities  Commission  of  the  City  of 
New  SmjTna  Beach,  the  Orlando  Utili- 
ties Commission,  the  Sebring  UtiUtles 
Conuiiission,  and  the  Cities  of  Alachua. 
Bartow,  BushneU.  Chattahoochee,  Day- 
tona  Beach,  Port  Meade,  Key  West,  Lees- 
burp.  Mount  Dora.  Newberry.  Qulncy,  St. 
Cloud.  Tallaha.<3:ee  and  Wtlliston.  Flori- 
da, filed  a  Joint  Petition  For  Leave  to 
Intervene  Out  of  Time:  Petition  to  In- 
ter\ene;  and  Request  for  Hearing  (Joint 
Petition '  Subsequently  the  Cities  of 
Bushne!!  Chattahoochee,  and  Willlston 
Florida  withdrew  as  participants  In  the 
Joint  Petition. 

This  Atomic  Safety  and  Licensing 
Board  'the  Board)  was  constituted  for 
the  purpose  of  ruling  upon  the  petition.^ 
to  intervene  and  antitru-st  matters  in  this 
proceeding.  Cm  April  5.  1977  the  Board 
Issued  its  Memorandum  and  Order  grant- 
ing the  Joint  petition  and  ordering  that 
an  antitrust  hearing  be  held. 

Accordingly,  notice  Is  hereby  given 
that  a  hearing  wiH  be  held,  pursuant  to 
section  105c  of  the  Act,  to  determine 
whether  the  acthlties  under  the  pro- 
posed llcen.se  will  create  or  maintain  a 
situation  Inconsistent  with  the  antitrust 
laws. 

This  hearing  will  be  held  by  an  Atomic 
Safety  and  Licensing  Board  appointed  to 
conduct  this  proceeding.  The  members 
of  the  Board  designated  by  the  Chairman 
of  the  Atomic  Safety  and  licensing 
Board  Panel  are  John  M.  Fryslak.  Esq.. 
Daniel  M.  Head.  Esq.,  and  Ivan  W.  Smith, 
Esq  who  has  been  named  Chairman. 
The  time  and  place  of  the  hearing  will 
be  set  by  the  Board. 

The  record  of  this  antitriLst  proceed- 
ing to  date  is  available  for  public  inspec- 
tion In  the  public  document  room  of  the 
Nuclear  Regulatory  Commission  at  1717 
H  Street,  NW.,  Washington,  DC.  Fur- 
ther documents  relating  to  this  proceed- 
ing will  also  be  placed  in  the  public  doc- 
ument room  and  will  be  available  for  In- 
spection by  members  of  the  public. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  setting  forth 
his  position  <mi  the  antitrust  aspects  of 
this  proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene,  may  re- 
quest permission  to  make  a  hmit*d  ap- 
pearance pursuant  to  the  provisions  of 
5  2.715  of  the  Commission's  rules  of  prac- 
tice. 10  CFR  Part  2.  Limited  appear- 
ances win  be  permitted  at  the  time  of 
the  hearing  In  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  Inform  the 
Secretary  of  the  Commission,  UJ5.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555.  A  person  permitted  to 
make  a  limited  appearance  does  not  be- 
ccwne  a  party,  but  may  state  his  position 
and  raise  questions  which  he  would  like 


to  have  answered  to  the  e^tei:t  that  the 
questions  are  within  the  scope  of  the 
hearing. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mall  or  telegram 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
tngtcn.  D.C.  20555,  Attention:  Super- 
visor. Docketing  and  Service  Section, 
1717  H  Street,  NW..  Washington.  DC. 
Pending  further  order  of  the  designated 
Atomic  Safety  and  Licensing  Board, 
parties  are  requL'-ed  to  file,  pursuant  to 
the  provisions  of  5  2  708  of  the  Commis- 
sion's rules  of  practice,  an  original  and 
twenty  (20''  conformed  copies  of  each 
such  paper  with  the  Commission. 

Issued  at  Bethesda.  Md  .  Ihi?  lltii 
day  of  Apni  1977 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensins 
Board. 

Iv.^N  W.  Siura. 
Chairman. 

iFRDoc  77-11039  Filed  4-15-77.8  45  am! 


[Docket  NO.50-52C.  UceK^e  Kg  XR-111] 

GENERAL  ELECTRIC  TECHNICAL 
SERVICES  COMPANY,  INC.  (GETSCO) 

Issuance  of  Facility  Export  License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene having  been  filed  following  publica- 
tion of  notice  of  proposed  action  In  the 
Federal  Recisttr  on  December  23.  1975 
'40  FR  247;  and  the  Nuclear  Regulatory 
Commission  having  found  that: 

<a)  The  application  filed  by  General 
Electric  Technical  Services  Company, 
Inc.,  (GETSCO)  Docket  Number  50-552. 
compUes  with  the  requirements  of  the 
Act.  and  the  Commission's  regulations 
set  forth  in  Title  10,  Chapter  I,  Code  of 
Federal  Regulations,  and 

<bi  The  reactors  proposed  to  be  ex- 
ported are  utilization  facilities  as  defined 
In  said  Act  and  regulations. 

the  Commission  has  Issued  License  No. 
XEl-111  to  General  Electric  Technical 
Services  Company,  Inc.  iGETTSCO) .  San 
Jose.  California,  authorizing  the  export 
of  two  power  reactors  each  with  a  ther- 
mal power  level  of  2894  kilowatts  to 
ENTE  Natlonale  Per  L'energla  Elect- 
trlca,  Rome.  Italy 

The  export  of  these  reactors  to  Italy 
Is  within  the  purview  of  tlie  Additional 
Agreement  for  Cooperation  Between  the 
Oovemment  of  the  United  States  of 
America  and  the  European  Atomic  En- 
ergy Community    as  amended 

Dated  at  Bethesda,  Md  ,  this  5th  day 
of  April  1977. 

Per  the  Nuclear  Regulatory  Commis- 
sion. 

MiCHAIL    A.    GUHIN. 

Assistant  Director.  Export/Im- 
port and  International  Safe- 
ffuarda.    Office    of    Intema- 
uational  Protrrams. 
|PBDoc.77-11040FUe<14-l&-T7.8:46  am] 
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I  Docket  No.  8TN  50-531 1 

GENERAL  ELECTRIC  STANDARD  SAFETY 
ANALYSIS  REPORT  (GESSAR-251  NU- 
CLEAR STEAM  SUPPLY  SYSTEM  STAND- 
ARD DESIGN) 

Issuance  of  a  Safety  Evaluation  Report  and 
Preliminary  Design  Approval 

Notice  L>  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission  (the 
NRC  st.iCfi  has  Issued  a  Safety  Evalua- 
tion Report  *SER>  dated  March.  1975, 
and  a  Preliminary  Design  Approval  No. 
PDA-9,  dated  March  31.  1977,  for  the 
nuclear  steani  supply  system  portion  of 
a  nuclear  power  plant  as  described  In 
the  General  Electric  Company  GESSAPl- 
251  Safety  Analysts  Report.  The  GES- 
SAR-251 Safety  AnalysLs  Report  was 
reviewed  by  the  NRC  staff  pursuant  to 
Appendix  O  to  10  CFR  Part  50. 

The  GESSAR-251  Safety  Analy.sLs  Re- 
port contains  preliminary  safety -related 
design  Information  for  the  nuclear  steam 
supply  system  portion  of  a  boiling  water 
type  nuclear  power  plant  which  Includes 
the  reactor  system,  reactor  coolant  sys- 
tem, emergency  core  cooling  system.  In- 
strumentation and  control  systems,  and 
specified  auxiliary  systems.  The  GES- 
SAR-251  reference  system  is  designed  to 
operate  at  a  core  thermal  power  level  of 
4100  megawatts,  but  In  accordance  with 
Regulatory  Guide  1.49,  "Power  Levels  of 
Nuclear  Power  Plants,"  the  application 
for  the  Preliminary  Design  Approval  was 
based  on  a  core  thermal  pwwer  level  of 
3800  megawatts. 

Tlie  SER  documents  the  results  of  the 
NRC  staff's  review  and  evaluation  of  the 
GESSAR-251  Safety  Analy.sls  Report  in- 
cluding Amendments  1  through  23  there- 
to. The  SER  addresses  the  comments  of 
the  Advisory  Committee  on  Reactor 
Safeguards  lACRS'  as  reflected  in  Its 
report  to  the  CommLsslon  dated  Decem- 
ber 17.  1976.  A  copy  of  the  ACRS  report 
is  included  as  Appendix  C  to  the  SER. 

PDA-9  provides  NRC  staff  approval 
of  the  preliminary  nuclear  steam  supply 
system  design  described  in  the  GESSAR- 
251  Safety  Analysis  Report,  Including 
Amendments  I  through  23  and  described 
in  Sections  1  through  19  of  the  SER.  By 
the  issuance  of  PDA-9,  the  NRC  staff  has 
determined  that  the  design  is  acceptable 
for  referencing  In  utility  applications  for 
construction  permits.  The  GESSAR-251 
design  as  described  In  that  document, 
subject  to  the  conditions  of  PDA-9,  shall 
be  utilized  by  and  relied  upon  by  the 
NTIC  staff  and  the  ACRS  In  their  review 
of  facility  license  applications  for  con- 
struction permits  incorporating  by  ref- 
erence tlie  GESSARr-251  preliminary 
standard  design  unless  there  exista  sig- 
nificant new  information  which  subvstan- 
tlaily  affects  the  determinations  in  PDA- 
9  or  other  good  cause. 

Lssuance  of  PDA-9  and  the  NRC  staff  s 
Safety  Evsduatlon  Report  does  not  con- 
stitute a  commitment  to  issue  a  permit  or 
license  or  in  any  way  affect  the  authority 
of  the  Commission,  Atomic  Safety  and 
Licensing  Appeal  Bomrd.  Atomic  Safety 
and  Llcenslxig  Boards,  and  other  presid- 
ing officers  In  any  proceeding  imder  Sub- 


part Q  of  10  CFR  Part  2.  This  action  only 
approves  the  design  of  a  nuclear  steam 
supply  system  for  use  for  reference  pur- 
poses in  applications  for  permits  to  coi>- 
struct  a  nuclear  power  plant.  It  does  not 
authorise  the  construction  or  operation 
of  any  nuclear  power  plant  or  any  other 
facility.  The  environmental  Impacts  as- 
sociated with  any  facility  proposed  to  be 
constructed  utilizing  the  approved  ref- 
erence design  will  be  considered  In  ac- 
cordance with  the  Commission's  regula- 
tions in  10  CFR  Part  51. 

PD.A-9  is  effective  as  of  Its  date  of  is- 
suance and  shall  expire  on  March  31, 
1980,  unless  earlier  superseded  by  issu- 
ance of  an  appropriate  Final  Design  Ap- 
proval iFDA)  for  the  GESSAR-251 
standard  design  or  extended  by  the  NRC 
staff.  The  expiration  of  PDA-9  on  March 
31.  1980  should  not  affect  the  use  of 
PD.-\.-9  for  reference  in  any  construction 
permit  application  docketed  prior  to  that 
date. 

A  copy  of  (1)  the  Preliminary  Design 
.Approval  No.  PDA-9  dated  March  31, 
1977:  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  dated 
December  17,  1976,  (3)  the  NRC  staff's 
Safety  Evaluation  Report,  NUREG-0151, 
dated  March  1977;  (4)  the  General  Elec- 
tric Company  GESSAR-251  Standard 
Safety  Analysis  Report  and  Amend- 
ments 1  through  23  thereto,  and  (5) 
WASH-1341,  the  Commission's  "Pro- 
grammatic Information  for  the  Licens- 
ing of  Standardized  Nuclear  Power 
Planus"  dated  August  1974.  and  Amend- 
ment 1  thereto  dated  December  1974  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.  Washington.  DC. 
20555.  A  copy  of  PDA-9  may  be  obtained 
upon  request.  The  request  should  be  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555, 
Attention:  Director,  Division  of  Project 
Management.  Copies  of  the  Safety  Eval- 
uation Report  I  NUREG-0151)  may  be 
purchased  at  current  rates  from  Na- 
tional Technical  Information  Service. 
Springfield,  Va.  22161. 

Dated  at  Bethesda.  Md.,  this  31st  day 
of  March  1977. 

For  the  Nuclear  Regulatory 
Commission. 

Stbvkn  a.  Varga, 
Chief.    Light     Water    Reactors., 
Branch    No.    4.    Division    of 
Project  Management. 
lFRDoc.77- 11041  Piled  4-15-77;8:45  am] 


IDc-ket  Nos  5&-275-OL,  50  323-OLl 

PACIFIC  GAS  AND  ELECTRIC  CO.  (DIABLO 
CANYON  NUCLEAR  POWER  PLANT, 
UNITS   1   AND  2) 

Order  Scheduling  a  Prehearing  Conference 

As  stated  In  the  Board's  Order  of 
March  29,  1977  a  prehearing  conference 
wlU  be  held  on  May  12,  1977.  The  con- 
ference will  begin  at  10  a.m.  (local  tlme> 
In  Room  523,  Los  Angeles  County  Court- 
house, 110  North  Grand  Avenue,  Los  An- 
geles, California. 


The  purpose  of  the  conference  Is  to 
consider  final  language  for  those  Issues 
to  be  considered  in  an  evidentiary  hear- 
ing to  be  scheduled  at  a  later  date. 

The  public  is  welcome  to  attend.  No 
limited  appearance  statements  will  be 
accepted  at  the  prehearing  conference 
but  will  be  Invited  from  those  persons 
who  have  not  made  such  statements  at 
the  subsequent  evidentiary  hearing. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  April  1977. 

It  Is  so  Ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 

Chairman. 
[PR  Doc.77-1 1042  Filed  4-15-77:8:45  am] 


I  Docket  Nos.  50-448.  50-449] 

POTOMAC  ELECTRIC  POWER  CO.  (DOUG- 
LAS POINT  NUCLEAR  GENERATING  STA- 
TION,   UNITS   1    AND  2) 

Order  Relative  to  Prehearing  Conference 

A  prehearing  conference  will  be  held 
at  9:30  a.m.  (local  time)  on  May  10,  1977 
in  the  Fifth  Floor  Hearing  Room.  East- 
West  Towers,  4350  East  West  Highway, 
Bethesda,  Maryland.  This  wUl  be  a  Joint 
prehearing  conference  with  the  Mary- 
land Public  Service  Commission. 

The  purpose  of  the  conference  Is  to 
consider  the  validity  of  the  existing  evi- 
dentiary record  In  the  light  of  the 
changes  announced  by  the  Applicant,  to 
discuss  the  tidditional  issues  to  be  heard 
and  to  consider  scheduling. 

The  public  is  invited  to  attend.  No 
limited  appearance  statements  will  be 
accepted  at  the  prehearing  conference. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  April  1977. 

It  Is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman 

I FB  Doc.77-1 1043  FUed  4-15-77;8:45  am] 


IDoclcet  Nos.  STN  60-506,  3TN  50-50©] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM,  WPPSS  NUCLEAR  PROJECTS 
NOS.   3  AND  5 

Issuance  of  Limited  Work  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com- 
mission's (Commission)  regulations,  the 
Commission  has  authorized  the  Wash- 
ington Public  Power  Supply  System 
(WPPSS)  to  conduct  certain  site  activ- 
ities In  connection  with  the  WPPSS  Nu- 
clear Projects  Nos.  3  and  5  prior  to  a  deci- 
sion regarding  the  Issuance  of  a  construc- 
tion permit. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CFR  50.10'e)  (1)  and  include  the  fol- 
lowing: 

Cutting  timber;  clearing  construction  site; 
excavating  site;  constructing  retention  ponds. 
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ten-.por&rj  construction  rootls  aiul  pl&ct  ac- 
cess roaG*.  temporary  construction  offices, 
warehouse,  sajiltkry  facIUtlee,  materials  lab- 
oratory and  test  faculty;  Installing  temporsiry 
•ecurlty  ladllUes,  potabl«  w*ter  well*,  elec- 
trical switchyard  and  load  center,  electrical 
dlstrtbuOon  facilities  and  communication 
Bystems,  concrete  mixing  plant;  and  devel- 
c^lnp  on-site  aggrefate  and  cement  storage 
facilities 

.\::y  acti-.ities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Washington  Public  Power  Supply 
System  and  the  grant  of  the  authoriza- 
tion has  no  bearing  on  the  issuance  of  a 
construction  permit  with  respect  to  the 
requirements  of  the  Atomic  Energj-  Act 
of  1954,  as  amended,  and  rules,  regula- 
tions, or  orders  promulgated  pursuart 
thereto. 

A  Partial  Initial  Decision  Authorizing 
Limited  Work  Authorization  on  matters 
relating  to  the  Naticmal  Environmental 
Policy  ActAnd  site  suitability  was  issued 
by  the  Atomic  Safety  and  Licencing 
Board  in  the  above  captioned  proceed- 
ing on  April  8,  1977.  A  copy  of  il>  the 
Partial  Initial  Decision;  t2)  the  appL- 
cant's  Preliminary  Safety  Analj-sis  Re- 
port and  amendments  thereto ;  ( 3  ' 
the  applicant's  Environmental  Report, 
and  amendments  thereto;  <4)  the 
rtaCs  Pinal  Environmental  Statement 
(NIIREG-75/053)  dated  June  1975:  and 
(5)  the  Conamlsslon's  letter  of  authori- 
Batlon,  dated  April  8,  19r7,  are  available 
for  public  Inspection  at  the  Commls- 
Klon's  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC.  and  the 
W.  H.  Abel  Memorial  Library,  125  Main 
Street.  South,  Montesano.  Washington 

Dated  at  Rock\ille.  Md..  this  8th  day 
of  AprU  1977. 

For  the  Nuclear  Regulatory  ComniLs- 
don. 

Wm.  H.  Regan,  Jr.. 

Chiej,   Environmental   Projects 

Branch    2,    Division    of    Site 

Safety     and     Environmental 

AruUysis. 

IFR  Doc.77-11044  PUed  4-15-77,8:45  am] 
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dated  AprU  7,  1977.  remain  unchanged. 

Dated:  April  12.  1977. 

John  C  Hoyle, 
Advisory  Committee 
Managemen.  Officer. 

IFR  Doc  77-1 :  149  PUed  4-15-77  8  45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
SITING  EVALUATION 

Change  in  Date  and  Addition  to  Agenda 

The  April  28,  1977  meeting  of  the  sub- 
ject Subcommittee  has  been  rescheduled 
for  April  27  and  28,  1977.  The  agenda 
la  modified  to  include  a  discussion  of 
safety  considerations  Involved  in  the 
Kiting  of  liquid  metal  fast  breeder  re- 
actors as  well  as  those  of  light  water 
reactors.  This  meeting  will  be  open  to 
the  public  on  both  days.  The  meeting 
Is  scheduled  to  start  at  8:30  ajtn.  In 
Room  1046,  1717  H  Street  NW.,  WasMng- 
ion,  D.C.  20555  and  continue  until  the 
^OQcluslOQ  of  business  on  both  April  27 
and  28, 1977. 

All  other  items  Included  in  the  notice 
of  the  meeting  published  In  the  Federal 


;i>ocJurtNo  50-395] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS 
COMPANY  AND  SOUTH  CAROLINA 
PUBLIC  SERVICE  AUTHORITY  (VIRGIL  C. 
SUMMER   NUCLEAR   STATION) 

Receipt  of  Application  for  Facility  Operating 
License,  Availability  of  Applicant's  En- 
vironmental Report;  and  Consideration 
of  Issuance  of  Facility  Operating  License 
ar>d  Opportunity  for  Hearing 

Nouce  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  ithe  Com- 
mission) has  received  an  application  for 
facility  operating  license  from  South 
Carolina  Electnc  and  Gas  Company  (ap- 
plicar.t )  for  Itself  and  a^  agent  for  the 
South  Carolma  Public  Service  Authority 
'authority  to  possess,  use,  and  operate 
Virgil  C.  Summer  Nuclear  Station,  a 
pressurized  water  nuclear  reactor  (the 
facility  J ,  located  on  the  applicants  site 
located  in  Fairfield  County,  South  Caro- 
lina, at  a  steady-state  power  level  of  2785 
megawatts  thermal. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  CFR  Part  51,  an  envi- 
ronmental report.  The  report,  which  dis- 
cusses environmental  considerations  re- 
lated to  the  proposed  operation  of  the 
facUity  is  being  made  available  at  the 
State  Clearinghouse,  Division  of  Admin- 
istration. 1205  Pendleton  Street.  4th 
Floor.  Columbia.  South  Carolina  29201 
and  at  Central  Midlands  Regional 
Planning  Council.  800  Dutch  Square 
Boulevard.  Suite  155.  Columbia,  South 
Carolina  29210. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Nuclear  Reactor  Regulation  or 
his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com- 
mission's staff.  Upon  preparation  of  the 
draft  environmental  statement,  the 
Commission  will,  among  oilier  things. 
cause  to  be  published  In  the  Fedekal 
RcGisTXB  a  summary  notice  of  avail- 
ability of  the  draft  statement,  request- 
ing comments  from  interested  persons  on 
the  draft  statement.  The  summary  no- 
tice will  also  contain  a  statement  to  the 
effect  that  any  comments  of  Federal 
agencies  and  State  and  local  officials  will 
be  made  available  when  received.  The 
draft  environmental  statement  will  focus 
only  on  any  matters  which  differ  from 
those  previously  discussed  in  the  final 
envirorunental  statement  prepared  in 
connection  with  the  issuance  of  the  con- 
struction permit.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  reg- 


ulatory staff  will  prepare  a  final  en\irou- 
ment&l  statement,  the  availability  of 
which  will  be  published  in  the  Tr-attAx. 
Regis  TTF, 

Ttie  Comisiion  will  coiis^der  the  i^s'.^- 
ance  cf  a  facility  operating  license  to 
South  Carolina  Electric  and  Gas  Com- 
pany, acting  on  behali  of  ll^lf  and  as 
agent  for  Soutii  Carolina  Public  Service 
Authority  which  would  authorize  the  ap- 
plicant to  poesess,  use,  and  operate  the 
VirgU  C.  Summer  Nuclear  Station,  m 
accordance  with  tlie  provisions  of  the 
license  and  the  technicAl  specifications 
appended  tiiereio,  upon;  il)  The  com- 
pletion of  a  favorable  safely  e%aluaticn 
on  the  application  by  the  Of&ce  of  Nu- 
clear Reactor  Regulation;  (2)  the  com- 
pletion of  the  enviroiuneiital  review  re- 
quired by  the  Commissions  regoUations 
in  10  CFR  Part  51;  '3'  Uie  receipt  of  a 
report  on  tlie  applicant's  application  for 
a  facility  operating  license  by  the  Ad- 
visory Committee  on  Reactor  Safe- 
guards; and  14.)  a  finding  by  ihe  Com- 
mission tliat  Uie  application  for  the  fa- 
cility license,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Eiiergy 
Act  of  1954,  as  amended  (Act'  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facility 
was  authorized  by  Construction  Permit, 
No.  CPPR^94.  issued  by  the  Comnn.'^.'^ion 
on  April  2,  1973.  Construction  of  the 
facility  is  anticipated  to  be  completed  by 
December  31, 1980. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facihty  to  determine  whetljer  it  ha5  been 
constructed  in  accordance  with  the  ap- 
plication as  amended,  and  the  prov;- 
sions  of  the  Construction  Permit.  In  ad- 
dition, the  License  will  not  be  Issued  untH 
the  Commission  has  made  the  findings 
reflecting  its  review  of  the  application 
under  the  Act.  which  will  t^  set  forth  in 
the  proposed  Ucense,  and  has  concluded 
that  the  issuance  of  the  license  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  Issuance  of  the  hcenpe. 
the  applicant  will  be  required  to  execute 
an  indemnity  agreement  as  required  by 
section  170  of  the  Act  and  10  CFR  Part 
140  of  the  Commission's  regulations. 

On  or  before  May  18.  1977,  the  appli- 
cant, or  any  person  whose  interest  may 
be  affected  thereby,  may  file  a  request 
for  a  hearing  with  respect  to  Issuance  of 
the  facility  operating  license.  Any  person 
whose  Interest  may  be  affected  by  this 
proceeding  and  has  filed  a  request  for  a 
hearing,  shall  do  so  in  the  form  of  a 
petition  for  leave  to  intervene  Requests 
for  a  hearing  and  or  petitions  for  leave 
to  Intervene  shall  be  filed  In  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice" in  10  CFR  Part  2.  If  a  request  for 
a  hearing  and 'or  petition  for  leave  to  in- 
tervene is  med  within  the  time  pre- 
scribed in  this  notice,  the  Commission  or 
an  Atomic  Stifety  and  Licensing  Board, 
designated  by  tiie  Commission  or  by  t2ie 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Pane'.,,  vrill  rule  on  the  re- 
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quest  and/or  petition  and  the  Secretary 
or  the  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of  hear- 
ing or  an  appropriate  order. 

Any  petition  and  or  request  must  be 
filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2  714.  Any  "petition  and  or  request  shall 
be  accompanied  by  a  supportmg  affidavit 
identifving  the  specific  aspect  or  aspects 
of  the  -subject  matter  of  the  proceeding 
as  to  which  he  wishes  to  mtervene  and 
or  on  which  he  bases  his  request  for  a 
hearing  and  setting  fortli  with  particu- 
larity both  the  fact^s  pertaiiiing  to  his  in- 
terest and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  Intervene.  As  required  in  10 
CFR  5  2  714.  a  petition  for  leave  w  inter- 
vene shall  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  a£fe<ned  by  ilie  results 
of  the  proceeduig.  and  any  otlier  conten- 
tions of  the  petitioner  mcludmg  the 
facts  and  reasons  why  he  should  be  per- 
mitted to  intervene,  with  parlicuhu-  ref- 
erence to  the  followmg  factors:  '1'  The 
nature  of  the  peUtioners  right  under  the 
Act  to  be  made  a  party  to  the  proceed- 
ing; <2i  the  nature  and  extent  of  the 
petitioner's  property,  financial,  or  other 
interest  m  the  proceeding;  tmd  t3i  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the  peti- 
tioner's interest.  A  petition  that  sets 
forth  contentions  relatmg  only  to  mat- 
ters outside  the  jurusdiction  of  tiic  Com- 
mission will  be  denied 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  CommLsslon. 
VVashmgton.  DC  20555.  Attention 
Docketing  and  Service  Section  or  may  be 
delivered  to  the  Commissions  Public 
Document  Room.  1717  H  Street,  NW.. 
Washmgton,  DC.  by  May  18.  1977.  A 
copy  of  the  petition  and  or  request 
should  also  be  sent  to  the  Executive 
L€gal  Director.  United  States  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555  and  to  Troy  B.  Conner,  Jr., 
Esq..  1747  Pennsylvania  Avenue.  NW., 
Washiiigton.  D.C.  20006.  attorney  for  the 
applicaiit. 

A  petition  and  or  request  which  is  not 
timely  will  not  be  granted  unless  the 
CommLsslon.  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board  des- 
ignated to  rule  on  the  petition  and  or 
request  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
considering  those  factors  specified  in  10 
CFR    §  2  714'ai  I  li-'4)    and   §2.714<d). 

For  further  details,  see  the  application 
for  the  facility  operating  Ucense.  dated 
February  25,  1977,  and  the  applicant's 
envirorimental  report,  dated  February 
25.  1977,  which  are  available  for  public 
inspection  at  the  Commission's  E*ublic 
Document  Room.  1717  H  Street.  NW.. 
•Washington.  DC.  and  at  the  Richland 
County  Public  Library,  1400  Sumter 
Street.  Columbia,  South  Carrtlna  29201. 
As  they  become  available,  the  following 
documents    may   be   Inspected   at   the 


above  locations:  'li  Tlie  safety  evalua- 
tion report  prepared  by  the  Office  of  Nu- 
clear Reactor  Regulation:  (2>  the  draft 
environmental  statement;  (3i  the  final 
environmental  statement;  i4>  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facil- 
ity operating  licenses;  <5)  the  proposed 
facility  operating  license;  and  (6)  the 
technical  .specifications,  which  will  be 
attached  to  the  proposed  facility  oper- 
ating license. 

Copies  of  the  proixxsed  opei-ating  li- 
cense and  the  ACRS  report,  when  avail- 
able, may  be  obtained  by  request  to  the 
Director,  Division  of  Project  Manage- 
ment. U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  DC  20555.  Copies  of 
the  Office  of  Nuclear  Reactor  Regula- 
tions safety  evaluation  and  final  envi- 
ronmental statement,  when  available, 
may  be  purchased  at  cmrent  rates,  from 
the  National  Technical  Information 
Senice.  Springfield.  "Virginia  22161. 

Dated  at  Bethesda.  Maryland,  this  31st 
day  of  March.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  P.  Stolz. 
Chief.    Light    Water    Reactors 
Branch    No.    1.    Divusion    of 
Project  Management. 

'FR  Doc.77-!1150  Filed  4-15-77:8:45  am  | 


I  Special  Nuclear  Material  License 
No9.  SNM-U5,  414) 

BABCOCK  &  WILCOX  CO.,  NUCLEAR  MA 
TERIALS  DIVISION  (FACILITIES  AT 
APOLLO  AND  LEECHBURG.  PENNSYL- 
VANIA) 

Motira    and    O.  Jer    Scheduling    Prehearing 
Conference 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  Commission's  "Notice  of 
Hearing",  dated  April  1,  1977.  and  pub- 
lished in  the  Federal  Register  on  April 
7.  1977  '42  FR  18456 1  a  Prehearing  Con- 
ference will  be  held  in  the  above-cap- 
tioned  proceeding  on  Friday.  April  22, 
1977.  beginning  at  10  a.m.  in  the  Nuclear 
Regulatory  Commission  Hearing  Room, 
5th  floor.  East  West  Towers  BuUding, 
4350  East  West  Highway.  Bethesda. 
Maryland. 

Tlie  Prehearing  Conference  will  deal 
with  the  Licen-see's  and  Regulatory 
Staff's  proposed  settlement  of  the  issues 
which  are  set  forth  In  the  Commission's 
Notice  of  Hearing.  The  Conference  wUl 
also  deal  with  any  other  pertinent  ques- 
tions which  may  arise. 

A  copy  of  this  Notice  and  Order  Sched- 
uling Prehearing  Conference  will  be  pub- 
lished in  the  Federal  Register. 

/( is  so  ordered. 

Dated  at  Bethesda.  Maryland,  this 
12th  day  of  April.  1977. 

The  Atomic  Safety  and  Licensing 
Board. 

JOHH  P.  WoLr. 

Chairman. 

[PBDOC.T7-U286  Piled  4-15-77; 8: 4«  am] 


BABCOCK  &  WILCOX  CO. 

Request  For  Action  Pursuant  to  10  CFR 
2.206 

Notice  Is  hereby  given  that  by  letter 
dated  April  8,  1977,  the  Babcock  and  WU- 
cox  Company  requested  the  NRC.  pursu- 
ant to  10  CFR  2.206  of  the  NRC  Rules  of 
Practice,  to  take  certain  emergency  ac- 
tion with  respect  to  the  announced  in- 
tention of  the  United  Technologies  Cor- 
poration to  acquire  controlling  shares  of 
the  Babcock  and  Wilcox  Company.  B&W 
holds  Facility  License  Nos.  R-47.  CX-10: 
Special  Nuclear  Material  License  No.- 
SNM-778.  SNM-1168,  SNM-145.  SNM^ 
42.  SNM-414  and  Byproduct  Material  Li- 
cense Nos.  45-00105-04.  37-7031-1.  37- 
04456-01.  37-04456-03  and  SMB-502 
The  specific  action  requested  of  the  NRC 
is  that  it : 

(1)  Seelc  injunctive  relief  to  prohibit 
tran.sfer  of  control  to  United  Technologies 
Corporation  of  the  above  referenced  Ucenses. 
or  take  action  to;  and 

(2)  Require  that  applications  for  transfer 
of  the  above  referenced  liceiLses  be  filed  with 
the  NRC  by  United  Technologie*  Corporation 

In  accordance  with  the  procedures 
specified  in  10  CFR  §  2,206  appropriate 
action  will  be  taken  on  this  request 
within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C.  20555. 

Dated  at  Bethe.sda.  Maryland  this  14th 
day  of  April,  1977, 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Ernst  "Volgenau. 
Director.  Office  of 
Inspection  and  Enforcement . 

|FR  noc  77-11286  Piled  4-15-77:8:45  amj 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

In  accordance  with  the  punwses  of 
sections  29  and  182  b,  of  the  Atomic 
Energy  Act  (42  U.SC  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  May  5-7, 
1977,  in  Room  1046.  1717  H  Street  NW.. 
Washington.  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows : 

Thursday,  May  5.  1977:  8:30  A.M.— 
9:15  AM.;  Executive  Session  (Open)  — 
The  Ccwnmittee  will  hear  and  dlscus.s 
the  report  of  the  ACRS  Chairman  regard- 
ing miscellaneous  matters  relating  to 
ACRS  activities.  The  Committee  will  also 
hear  and  discuss  the  report  of  the  ACRS 
Subcommittee  and  consultants  who  may 
be  present  related  to  the  request  for  a 
construction  permit  for  the  Phipps  Bend 
Nuclear  Station  Units  1  and  2. 

9:15  A,M,— 12:45  P.M.:  Phipps  Bend 
Nuclear  Station  Units  1  and  2  (Open)  — 
The  Committee  wlU  hear  presentations 
and  hold  discussions  with  r^resentatlves 
at  the  NRC  Staff  and  the  applicant  re- 
lated to  the  request  for  »  Ckxistructlon 
Permit  for  this  nuclettr  station.  Portions 
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of  this  session  wUl  be  closed  if  required 
to  discuss  Proprietarj-  Information  re- 
lated to  this  station.  Portions  will  also 
be  closed  If  necessary  to  discuss  securit>- 
arrangements  at  this  station. 

1:45  PJkt.— 2:15  PM.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS  En- 
vironmental Subcommittee  and  consult- 
ants wh6  may  be  present  regarding  Emer- 
gency Planning  at  Nuclear  Faculties  and 
Related  Radiation  Dose  Calculations, 

2:15  PJkl.— 3:45  Pi^I  :  Emergency 
Planning  at  Nuclear  Facilities  and 
Related  Radiation  Dose  Calculations 
I  Open) — The  Committee  will  hear  and 
discuss  presentations  by  representatives 
of  the  NRC  Staff  and  various  other  fed- 
eral and  state  government  and  non- 
government agencies  and  organizations 
and  ACRS  consultants  who  may  be  pre- 
sent related  to  Emergency  Planning  at 
Nuclear  Facilities  and  Related  Radiation 
Dose  Calculations. 

3:45  P.M.— 6:30  P.M.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  reports  of  ACRS  Subcommit- 
tees, Working  Groups,  members,  and 
consultants  who  may  be  present  related 
to  various  generic  matters  including: 

Further  development  and  application 
of  the  Reactor  Safety  Study  (WASH- 
1400) .  "An  Assessment  of  Accident  Risks 
In  U.S.  Commercial  Nuclear  Power 
Plants." 

Interpretation  of  (jeneral  Design  Crl- 
terion-19.  Control  Rooms, 

Proposed  Regulatory  Guides  and  Re- 
lated Regulatory  Activities, 

Preparation  of  ACRS  annual  report  on 
Reactor  Safety  Research. 

Friday.  May  6,  1977:  8:30  A.M.— 9:00 
A.M.:  Meeting  with  the  NRC  Executive 
Director  for  Operations  (Open) — The 
Committee  will  meet  with  the  Executive 
Director  for  Operations  and  his  repre- 
sentatives to  discuss  NRC  ACRS  pro- 
cedures Including: 

NRC  request  for  further  elaboration 
of  ACRS  rectMnmendatlons. 

Proposed  NRC  Staff  Interpretation  of 
ACRS  report  dated  March  18.  1977  on 
the  site  for  the  Sundesert  Nuclear  Power 
Plant. 

9:00  A. M.— 11:15  AM.:  Meeting  with 
NRC  Staff  (Open) — The  Committee  will 
hear  and  discuss  presentations  regard- 
ing recent  operating  experience  at  nu- 
clear facilities  and  licensing  actions, 
generic  matters  related  to  reactor  li- 
censing, and  the  future  schedule  for 
ACRS  activities.  This  discussion  will 
include : 

Repair  of  the  containment  liner  at 
the  Midland  Nuclear  Plant, 

Criteria  regarding  defects  in  primary 
coolant  pimip  flywheels. 

Development  and  application  of  IAEA 
reactor  safety  standards,  and 

The  NRC  Inspection  and  Enforcement 
Program. 

11;  15  A  J^.— 12:30  PM.  Executive 
Session  (Closed)— The  Committee  will 
meet  In  closed  session  to  prepare  le- 
ports/c<»nments  regarding  the  following : 
Preparatkn  of  ACRS  rep<M^  on  the 
Phlppe  Bend  Nuclear  Station  Units  1 
and  2, 


Preparation  of  ACRS  supplemental 
comments  regarding  the  proposed  site 
for  the  Sundesert  Nuclear  Plant 

1:30  P.M. — 5:00  P.M  :  Executive  Ses- 
sion (Open) — The  Committee  will  dis- 
cuss proposed  ACRS  action  regarding 
generic  matters  related  to  the  following: 

Emergency  Planning  at  Nuclear  Fa- 
cilities and  Related  Radiation  Dose 
Calculations. 

Interpretation  of  (general  Design  Cri- 
terion-19.  Control  Room. 

Development  and  application  of  the 
Reactor  Safety  Study  i  WASH-1400  > ,  and 

Preparation  of  periodic  ACRS  report 
regarding  matters  which  deserve  the  at- 
tention of  tiie  Commissioners. 

5:00  P.M. — 6:30  P.M.:  Executive  Ses- 
sion (Closed) — The  Committee  will  pre- 
pare its  report  on  the  Phipps  Bend  Nu- 
clear Station  Units  1  and  2.* 

Saturday.  May  7.  1977:  8  30  A.M.— 
9:30  A.M.:  Executive  Session  iClased'  — 
Tlie  Committee  will  prepare  Its  report  on 
the  Phlppe  Bend  Nuclear  Station  Units 
1  and  2. 

9:30  A.M.- 12:30  P.M,;  Executive  Ses- 
sion (Open) — The  Committee  will  com- 
plete preparation  of  reports  comments 
regarding  generic  Items  discussed  during 
this  meeting, 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463 
that  it  Is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  pro- 
prietary data  (5  U.S.C.  552b.(c)  <4)  ) .  and 
to  preserve  the  confidentiality  of  in- 
formation related  to  safeguarding  of 
special  nuclear  material  s«id  the  physical 
protection  of  nuclear  facilities  <5  US.C 
552b. (c)  <4' ) .  That  portion  of  the  meet- 
mg  during  which  the  Committee's  reports 
on  the  Phipps  Bend  Nuclear  Station  and 
the  Sundesert  Nuclear  Plant  site  are 
drafted  will  be  closed  pureuant  to  exemp- 
tion (10)  of  5  U.SC.  552b. (c I  since  it 
Involves  the  Committee's  participation  in 
an  adjudicatory  proceeding.  Separation 
of  factual  Information  and  Information 
considered  exempt  from  disclosure  under 
exemption  (4)  and  exemption  '10)  of  5 
U.S.C.  552b.  during  these  portions  of  the 
meeting  Is  not  considered  practical. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  In  his  judgment  will  fa<^ili- 
tate  the  orderly  conduct  of  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed session  from  one  day  to  the 
next. 

The  AdvLsory  Committee  on  Reactor 
Safeguards  Is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  esich  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the  pub- 
lic and  provide  for  oral  or  written  state- 
ments to  be  considered  as  a  part  of  the 
Committee's  Information  gathering  pro- 
cedure ctmcemlng  the  health  and  safety 
of  the  public,  they  are  not  adJudlcat<H7 
type  hearings  such  as  are  conducted  by 


the  Nuclear  Regulatory  Commissions 
Atomic  Safety  and  Licensing  Board  as 
part  of  the  Commission's  licensing  proc 
ess  ACRS  meetings  do  not  normally  deal 
with  matters  pertaining  to  environmen- 
tal Impacts  outside  the  safety  area 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply; 

lai  Persons  wishing  to  submit  writ- 
ten statemoits  regarding  the  agenda 
Items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Committee  at 
the  beginning  of  the  meeting.  Comment* 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Persons 
desiring  to  maU  written  ccanments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  con.<:ideratlon  at 
this  meeting.  Comments  postmarked  no 
later  than  April  27,  1977.  to  the  Executive 
Director.  Advisory  Committee  on  Reactor 
Safeguards,  Nuclear  Regulatory  Commi.--- 
sion,  Washington.  D.C.  20555  wUl  nor- 
mally be  received  in  time  to  be  considered 
at  this  meeting.  Background  informa- 
tion concerning  items  to  be  considered 
at  this  meeting  can  be  found  in  docu- 
ments on  file  and  available  for  public 
inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC 
20555  and  at  the  following  Public  Docu- 
ment Rooms: 

Phipps  Bend  Nuclear  Station.  Kingsporl JPub- 
llc  Library.  Board  and  New  Streets.  Kings- 
port.  TN  37660 

Sundesert  Nuclear  Power  Plant  Palo  Verde 
Valley  District  Ubrary,  125  West  Chan-slor- 
way.  Blythe.  C.\  92266 

'bi  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request 
to  do  so  prior  to  the  meeting.  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  In  safety-related  area.s  within 
the  Committee's  purview  at  an  appro- 
priate time  cha«en  by  the  Chairman  of 
the  Committee 

I  c  I  F\irther  information  regardmg 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  May  4,  1977, 
to  the  OfiBce  of  the  Executive  Director  of 
the  Committee.  202-634-1371  between 
8:15  A.M.  and  5  P.M..  Ea.stern  Time.  It 
should  be  noted  that  the  above  schedule 
Is  tentative,  based  on  the  anticipated 
availability  of  related  information,  etc.  It 
may  be  necessary  to  reschedule  items  to 
accommodate  required  changes.  The 
ACRS  Executive  Director  will  be  pre- 
psu*ed  to  describe  these  changes  on  May  4. 
1977. 

( d )  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  Its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installaticm 
and  presence  of  which  wHl  not  Interfere 
with  the  conduct  <rf  the  meeting  wID  be 
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permittod  both  before  and  after  the 
meeting  and  durmg  aiiy  recess.  Tlie  u^e 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  ii  in  session. 
Recordings  of  the  proceedings  will  be 
permitted  only  during  those  open  ses- 
sions when  a  transcript  is  being  kept. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  In- 
formation other  than  safeguards  In- 
formation may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  bein?  dLscus'^ed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  3  days  prior  to  the  meet- 
ing so  that  the  agreement  can  be  con- 
firmed and  a  determination  can  be  made 
regarding  the  applicability  of  this 
agreement  to  the  material  th:;t  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  Include 
information  regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be 
requested  to  Identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  he  provided  to  the 
Executive  Director  at  the  beginning  of 
the  meeting. 

(g^  A  copy  of  the  transcript  of  the 
open  portlontsi  of  the  meeting  where 
factual  Information  Is  presented  will  be 
available  for  Inspection  during  the 
following  workday  at  the  Nuclear  Regu- 
latory CommLv^lon's  Public  Document 
Room.  1717  H  Street,  NW  ,  Wa,shington. 
DC.  Copias  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  CommLsslon's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington.  DC.  on  or  after 
August  5.  1977.  Copies  may  b€  obtained 
upon  payment  of  appropriate  charges. 

Dated:  AprU  14.  1977. 

John  C.  Hoyle, 
Advisory  Committee  Management 

Officer. 

(FR  Doc.77-11324  FUed  4-15-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  JOINT  MEETING  OF  THE 
WORKING  GROUP  ON  FIRE  PROTEC- 
TION AND  THE  SUBCOMMITTEE  ON 
REGULATORY  ACTIVITY 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  <42  use.  2039.  2232  b  '.  the 
ACRS  Working  Group  on  Fire  Protec- 
tion and  the  Subcommittee  on  Regula- 
tory Activity  wUl  hold  an  oi>en  meeting 
on  May  4.  1977  in  Room  1046.  1717  H 
Street,  NW..  Washuigton.  DC.  20555. 
The  purpase  of  this  meetini?  Ls  to  review 
a  revision  to  Regulatory  Guide  1  120, 
•Fire  Protection  Guidelines  for  Nuclear 
Power  Plants." 

The  agenda  for  subject  meeting  .shall 
be  as  follows:  Wednesday,  May  4.  1977, 


1  p.m.  until  the  conclusion  of  business. 

Members  of  the  Working  Group,  the 
Subcommittee,  and  their  consultants, 
will  hear  presentations  by  and  hold  dis- 
cussions with  representatives  of  the  NRC 
Staff,  and  its  consultants,  pertinent  to 
a  proposed  revision  of  Regulatory  Guide 
1.120.  "Fire  Protection  Guidelijaes  for 
Nuclear  Power  Plants." 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule, The  Chairman  is  empowered  to 
conduct  the  meeting  in  a  manner  that, 
in  his  judgment,  will  facilitate  the  or- 
derly conduc*  of  business,  including  pro- 
visions to  carry  over  an  incompleted  ses- 
sion from  one  day  to  the  next. 

The  Advisory  Committee  on  Rector 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committees  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of 
the  Committees  Information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  ad- 
judicatory type  hearings  such  as  are 
conducted  by  the  Nuclear  Regulatory 
Commissions  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commissions  licens- 
ing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental Impacts  outside  the  safety 
area. 

With  respect  to  public  participation 
In  the  meeting,  the  following  require- 
ments shall  apply: 

I  a)  Persons  "wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Working  Group  and 
Subcommittee  at  the  beginning  of  the 
meeting.  Comments  should  be  limited  to 
safety  related  areas  within  the  Commit- 
tees purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  April  27,  1977 
to  Mr.  Robert  L.  Wright.  Jr.,  ACRS, 
NRC,  Washington,  DC.  20555,  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting. 

1  b  >  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  and 
the  Subcommittee  will  receive  oral  state- 
ments on  topics  relevant  to  Its  purview 
at  an  appropriate  time  chosen  by  the 
Chairman. 

<c)  Further  information  regarding 
topics  to  be  discu.ssed.  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 


on  May  3,  1976  to  the  Office  of  the  Exec- 
utive Director  of  the  Committee  (tele- 
phone 202,/634-1919,  Attn:  Mr.  Robert 
L.  Wright,  Jr.  1  between  8:15  a.m.  and 
5  p  m.,  EST. 

(d>  Questions  may  be  propounded  only 
by  members  of  the  Working  Group,  the 
Subcommittee,  and  their  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  televLslon  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
open  portion(s)  of  the  meeting  where 
factual  Information  is  presented  will  be 
available  for  inspection  on  or  after  May 
11,  1977  at  the  NRC  Public  Document 
Room,  1717  H  St.,  NW.,  Washington,  DC 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  R<jom  1717  H 
St..  NW.,  Washington,  D.C.  20555  after 
AugTist  4,  1977.  Copies  may  be  obtained 
upon  pajment  of  appropriate  charges. 

Dated:   April  13,  1977. 

John  C.  Hoyle, 

Advisory  Committee 
Management  Officer. 

(FR  Doc.77-11322  Filed  4-15-77:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  MEETING  OF  THE  REAC- 
TOR SAFETY  STUDY  WORKING  GROUP 

Notice  of  Meeting 

In  accordance  with  the  purpases  of 
Sections  29  and  182b.  of  the  Atonnic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Reactor  Safety  Study  Working 
Group  will  hold  an  open  meeting  on 
May  4,  1977  In  Room  1046.  1717  H  Street, 
NW..  Washington,  D.C.  20555.  The  pur- 
pose of  this  meeting  is  to  consider  fur- 
ther ACRS  action  regarding  the  reactor 
safety  study  WASH-1400  iNUREG-75/ 
014) 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  May  4,  1977, 
6  p.m.  untU  the  conclusion  of  business. 

Members  of  the  Working  Group  will 
hold  discussions  pertinent  to  tlie  cited 
reactor  safety  study. 

Practical  con:ilderations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that.  In 
his  judgment,  will  facilitate  the  orderly 
conduct  of  business,  including  provisions 
to  carry  over  an  incompleted  session  from 
one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
ix>rt  on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  Ucense  for  a  reactor  facil- 
ity and  on  certain  other  nuclear  safety 
matters.   The   Conmiittee's   reports   be- 
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come  a  part  of  the  pubhc  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered  as 
a  part  of  the  Committee's  Information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  &  Licensing 
feoard  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  safety 
area. 

With  respect  to  public  participation 
In  the  meeting,  the  following  require- 
ments shall  apply : 

(a)  Persons  wishiiig  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Working  Group  at  the  be- 
ginning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  pun  iew 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  thLs  meeting.  Comments 
postmarked  no  later  than  April  27.  1977 
to  Mr.  John  C.  McKinley.  ACRS,  NRC, 
Washington,  D.C,  20555.  wUl  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

lb)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  relevant 
to  Its  purview  at  an  appropriate  time 
chosen  by  the  Chairman. 

(O  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled. 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  ttaie  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
May  3,  1976  to  the  Office  of  the  Executive 
Director  of  the  Committee  (telephone 
202/634-1371,  Attn:  Mr.  John  C.  McKin- 
ley) between  8:15  a.m.  and  5  p.m.,  EDT. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Working  Group, 
the  Subcommittee,  and  their  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  tele'vlslon  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, win  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  wiU  not,  how- 
ever, be  allowed  while  the  meeting  Is  in 
session.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meet- 
ing when  a  traiiscript  Is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
open  poriilon  of  the  meeting  wiU  be  avail- 
able for  inspection  on  or  after  May  11, 
1977  at  the  NRC  Public  Document  Roc«n, 
1717  H  St.,  NW.,  Washington,  D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Piddle  Doctunent  Room,  1717 
H  St.,  NW.,  Washington,  D.C.  20555  after 


August  4,  1977   Copies  may  be  obtained 
xipon  payment  of  appropriate  charges 

Dated:  April  14,1977. 

John  C  Hoyle, 

Advisory  Committee 
Management  Officer. 

IPRDoc.77-11323  Piled  4  15-77.8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  AD  HOC  WORKING 
GROUP  OF  THE  SUBCOMMITTEE  ON 
THE  CLINCH  RIVER  BREEDER  REACTOR 

Meeting  Postponed 

The  April  27.  1977  meeting  of  subject 
Workliag  Group  has  been  postponed  In- 
definitely. 

Announcement  of  tills  meeting  was 
made  In  FR  Vol.  42.  Monday.  April  11. 
1977.  page  18909. 

Dated:  April  14.  1977. 

John  C.  Hoyle. 
Advisory  Committee  Management 

Officer. 

|FR  Doc.77-11319  Piled  4-15-77:8:45  am) 


ADViSORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  REG- 
ULATORY  ACTIVITIES 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.t ,  the 
ACRS  Subcommittee  on  Regulator'  Ac- 
tivities will  hold  an  open  meeting  on  May 
4.  1977  at  20  Massachusetts  Ave..  NW., 
Washington.  DC.  20555. 

The  ageiida  for  subject  meetmg  shall 
be  as  follows:  Wednesday,  May  4,  1977, 
9:00  a.m.  until  the  clo.se  of  business. 
(Open.i 

The  Subcommittee  will  hear  presenta- 
tions from  the  NFIC  Staff  and  wiU  hold 
discussions  with  this  group  pertinent  to 
the  following  Items: 

(1)  A  Working  Paper.  Regulatory 
Guide  IJCX.  "Laboratory  Investigations 
of  Soils  for  Engineering  and  Design  of 
Nuclear  Power  Plants." 

(2)  A  Working  Paper.  Regulatory 
Guide,  l.xx,  "Material  for  Concrete 
Contaliunent." 

Portions  of  this  meeting  may  be  closed 
If  required  to  discuss  proprietary  mate- 
rial related  to  the  design,  construction. 
or  operation  of  specific  equipment. 

I  have  determined.  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-^63, 
that  It  may  be  necessary  to  close  por- 
tions of  the  meeting  as  noted  above  to 
proprietar>'  data  under  5  U.S.C.  552b(c) 
(4). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  Is  empowered  to  con- 
duct the  meeting  In  a  maimer  that.  In 
his  judgment,  will  facilitate  the  orderly 
conduct  of  business,  Including  provisions 
to  carry  over  an  incompleted  open  ses- 
sion from  one  day  to  the  next. 

"nie  Advisory  Committee  on  Reactor 
Safeguards  Is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  cotutruc- 


tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  cm  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  beccnne  a 
P6Lrl  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a  part 
of  the  Committee's  information  gather- 
ing procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  k  Licensing 
Board  as  part  of  the  Commission's  U- 
censlng  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  safety 
area 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(A)  F\irther  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  to  the 
Office  of  the  Executive  Director  of  the 
Committee  i  telephone  202  634-1374. 
Attn:  Mr.  G.  R.  Quittschreiber i  between 
8:15  a.m.  and  5  p.m..  EST. 

<B)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  their  consultants. 

'O  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  iJi 
se.ssion. 

iD)  Persons  with  agreements  or  or- 
ders permitting  access  to  proprietary  in- 
formation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discus.sed 

The  Executive  Director  of  tlie  ACRS 
should  be  Informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Mmlmum 
information  provided  should  include  In- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded In  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be 
requested  to  Identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  O. 
R.  Quittschreiber  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(E)  A  copy  of  the  transcript  oi  iine 
open  portl(Mi(8)  of  the  meeting  where 
factual  Information  Is  presented  and  a 
copy  of  the  minutes  ol  the  meeting  win 
be  available  for  Inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.,  NW, 
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Washington.  DC.  20555  on  or  after  May 
11.  1977,  and  August  4,  1977.  respectively. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  AprQ  14,  1977. 

John  C.  Hoyle, 
Advisory  Committee  Management 

Officer. 

I FRDoc.77-J1321PUed  4-15-77;  8:46  am) 


(Docket   Noa-    50-282-,    50-3i)6| 

NORTHERN  STATES  POWER  CO.  (PRAI- 
RIE ISMND  NUCLEAR  GENERATING 
PLANT.    UNITS   1   AND  2) 

Spent  Fuel  Pool  Modification;  Order 
Rescheduling  Prehearing  Conference 

The  Prehearing  Conference  originally 
scheduled  to  be  held  on  Thursday, 
April  21  Is  hereby  rescheduled  to  be  held 
on  Friday.  April  22,  1977,  at  9:30  a.m.,  at 
the  US.  Federal  Courthouse,  Roc«n  No. 
584.  316  North  Robert  Street,  St  Paul, 
Minnesota. 

All  of  the  parties  to  this  proceeduig 
shall  attend  the  Prehearing  Conference 
and  shall  be  prepared  to  discuss  all  out- 
stiindlng  matters.  The  parties  should  be 
especially  prepared  to  discuss  the  ad- 
missibility of  each  of  the  contentions 
a-sserted  by  the  Intervenor  Minnesota 
Pollution  Control  Agency. 

So  ordered. 

Dated  at  Bethesda,  Marj'land.  this  14th 
day  of  Aprtl  1977. 

The  Atomic  Safety  and  Licensing 
Board 

Edward  Luton, 

Charim^n. 

[PR  Doc.77-11320  Piled  4-15-77:8:45  am] 

OFFICE  OF  THE   FEDERAL 
REGISTER 

EDUCATIONAL  WORKSHOPS   ON   HOW 
TO   USE  THE   FEDERAL   REGISTER 

Region  VIII  Workshops  in  Denver,  Colorado 

Tlie  Office  of  the  Federal  Register 
'Om>  will  hold  two  separate  workshops 
on  "The  Federal  Register— What  It  Is 
and  How  To  Use  It"  in  Denver,  Colorado, 
as  part  of  the  General  Services  Admin- 
istration's Consumer  Representation 
Plan.  Workshop  dates:  Thursday.  May 
19.  9:30  a.m.;  Friday.  May  20,  9:30  a.m.; 
I  reservations  required  for  each  se.ssion'. 
Location:  Room  2330,  Denver  Federal 
Building,  19th  and  Stout,  Denver, 
Colorado. 

For  reservations  call  Ida  Martinez  or 
Velita  Bonney  at  303-234-2216. 

Agenda 

The  content  of  each  workshop  session 
wUl  be  Identical.  Each  workshop  will  last 
for  approximately  three  hours  and  will 
cover  the  following  areas: 

1.  A  brief  history  of  the  Feder.^l 
Register. 

2  The  difference  between  legislation 
and  regulations. 

3.  The  relationship  at  the  Pn)«At 
Register  and  the  Code  Or  Pebexai 
Regulatiows. 


4.  Important  elements  of  a  typical 
Federal  Registbk  document. 

5.  An  Introduction  to  the  finding  aids 
of  the  OFR  and  a  practical  exercise  using 
those  finding  aids. 

The  OFR  does  not  interpret  specific 
agency  regulations  and  the  workshops 
will  not  provide  a  forum  for  the  discus- 
sion of  substantitlve  questions.  Rather, 
the  workshops  are  designed  as  an  intro- 
duction for  the  person  who  discovers  that 
he  or  she  must  use  Federal  Register 
publications  to  keep  track  and  to  gain 
an  understanding  of  Federal  regulations. 

Fred  J.  Emery, 
Director  of 
the  Federal  Register. 

;FR  Doc  77-11171  Piled  4-1 5-77;  8; 45  am] 

SMALL   BUSINESS 
ADMINISTRATION 

[Proposed  License  No.  02/02-0327] 

CONCORDE   COMMUNICATIONS  CAPITAL 
CO.,   A   LIMITED   PARTNERSHIP 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  Ls  hereby  given  that  an  appli- 
cation has  been  filed  with  the  SmaU 
BusLness  Administration  iSBA),  pur- 
suant to  §  107.102  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.102  (1977))  under 
the  name  of  Concorde  Communications 
Capital  Company,  a  limited  partnership. 
425  Park  Avenue,  New  York,  New  York 
10022,  for  a  licen.se  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended  (the  Act), 
and  the  rules  and  regulations  promul- 
gated thereunder. 

Tlie  propo.sed  members  of  the  partner- 
ship are  as  follows : 

Mlben.  Inc.,  (general  partner),  100  West  lOth 
Street,  Wilmington,  Delaware  19801. 

Michael  Bennahum,  (limited  partner),  2  Rue 
Dufreney.  Paris.  Prance. 

Peter  Victor  Miller,  (see  below) .  40  East  84th 
Street,  New  York,  New  York  10028. 

Robert  OUn  McDonald  (see  below) ,  2641  But- 
ler Drive,  Norman,  Oklahoma  73069. 

Messrs.  Bennahum.  Miller  and  McDon- 
ald comprise  the  officers  and  sharehold- 
ers of  Mlben,  Inc.,  which  company  la  to 
be  the  General  Partner  of  the  applicant, 
Concorde  Communications  Capital  Com- 
pany, a  limited  partnership. 

The  applicant  proposes  to  commence 
operations  with  a  minimum  capitaliza- 
tion of  $500,000  provided  by  Mlben.  Inc. 
|$2.50,00O>,  and  Michael  Bennahum 
($250,000).  which  represent.s  two  (2) 
limited  partnership  units.  The  applicant 
Ls  authorized  to  issue  48  limited  partner- 
ship shares  for  a  total  of  $12,000,000.  Ap- 
plicant Intends  to  conduct  its  operations 
principally  in  New  York,  New  York,  and 
the  State  of  California,  as  well  as  in  other 
areas  of  the  United  States  as  may  be 
approved  from  time  to  time  by  the  Small 
BiLsincs.s  Administration.  While  applicant 

contemplates  making  investments  In  all 
types  of  qualified  small  business  con- 
cerns. It  may  initially  focus  on  commu- 
nications oriented  businesses. 


Matters  involved  In  SBA's  considera- 
tion of  the  application  Include  tiie  gen- 
eral business  reputation  of  the  partner- 
ship and  management,  and  the  probabil- 
ity of  successful  operations  of  the  new 
company,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  June  2,  1977.  submit 
to  the  Small  Business  Administration,  in 
writing,  relevant  comments  on  the  pro- 
posed licensing  of  this  company.  Any 
such  communications  should  be  ad- 
dressed to:  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Business 
Administration,  1441  "L"  Street  NW., 
Washington.  DC.  20416. 

(Catalog  of  Federal  Dome.stlc  Asslstanca 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  April  7, 1977. 

Peter  F.   McNeish. 
Deputy  Associate  Administrator 

for  Investment. 
[PR  Doc. 77-11153  Filed  4-15-77;8:43  am] 


[Application  No.  09  09-5196] 
EIGER  INVESTMENT  CORP. 

An  Application  for  a  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  Investment  company 
under  Section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958.  as  amended 
(Act)  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Eiger  Investment  Company  (Ap- 
plicant) with  the  SmaU  Business  Admin- 
istration (SBA)  pursuant  to  13  CFR 
107.102  (1976'. 

The  officers  and  directors  are  as  fol- 
lows: 

John  T.  Hall,  President  and  Director,  700 
South  Flower  Street,  Los  Angelee.  Cali- 
fornia 90017. 

Doris  C.  Hall.  Vice  President  and  EHrector, 
24(X)  Westrldge  Road.  Loe  Angeles.  Cali- 
fornia 90049. 

Vlto  A.  Rotunno.  Secretary-Treasurer  and 
Director.  5995  South  Sepulveda  Blvd..  Cul- 
ver City,  California  90230. 

The  applicant,  a  California  corpora- 
tion, will  maintain  an  office  at  700  South 
Flower  Street,  Suite  808,  Los  Angeles, 
California  90017,  and  will  begin  opera- 
tions with  $505,000  of  paid-in  capital  and 
paid-in  surplus  derived  from  the  sale  of 
50,500  shares  of  common  stock  to  Mrs. 
Doris  C.  Hall. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 
forming the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  as  amended,  from  time  to  time,  and 
will  provide  a.ssistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  economy  by  facilitat- 
ing ownership  in  such  concerns  by  per- 
sons whose  participation  in  the  free  en- 
terprise system  is  hampered  because  of 
social  or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  Include  the  gen- 
eral business  reputation  and  character  of 
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the  proposed  owner  and  managemoit 
and  the  probability  of  siiccessful  opera- 
tions of  the  Applicant  under  this  man- 
agement, including  adequate  profltabillty 
and  financial  soundness.  In  accordance 
with  the  Act  and  SBA  Rules  and  Regu- 
lations. 

Applicant  intends  to  concentrate  its 
investments  in  real  estate  development 
of  low  income,  single  family,  residential 
dwellings  and  general  contracting.  A 
substantial  portion  of  its  investments 
will  be  in  the  form  of  construction  loans 
or  guarantees  of  such  loans  made  by 
third-party  lenders  to  the  minority- 
owned  business  concerns. 

Any  person  may.  not  later  than  May 
3.  1977,  submit  to  SBA  written  comments 
on  the  proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  1441  L  Street  NW.,  Wash- 
ington, D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles,  California. 

(Catalog  of  Federal  Domestic  .Assistance  Pro- 
gram No.  59.011,  SmaU  Business  Investment 
Companies.) 

Dated:  April  11,  1977. 

Peteh  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-11154  Piled  4-16-77;8:45  am) 

DEPARTMENT  OF  STATE 

[Public  Notice  No.  CM-7'571 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT   SEA 

Meeting 

The  working  group  on  bulk  chemicals 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea.  a  subcommittee  of  the  Shipping  Co- 
ordinating Committee,  will  hold  an  open 
meeting  at  9:30  a.ni.  on  Wednesday, 
May  18.  1977.  In  Room  8236  of  tiie  De- 
partment of  Transportation,  400  Seventh 
Street  SW.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be 
to  discuss  preparations  for  the  Third  Ses- 
sion of  Uie  Intergovernmental  Maritime 
Consultative  Organization  (IMCOi  Sub- 
committee on  Bulk  Chemicals,  tenta- 
tively scheduled  for  October  17-21,  1977. 
in  London,  specifically: 

Review  the  outcome  of  the  second  ses- 
sion of  tlie  Subcommittee  on  Bulk  Chem- 
icals; 

Preparation  of  Guidelines  on  Means 
for  Ensuring  the  ProvisiCMi  of  Adequate 
Reception  Facilities  in  Ports; 

Hazard  evaluation  of  noxious  .sub- 
stances ; 

Draft  standards  for  procedures  and 
an-angements. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Mr. 
F.  Wybenga,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-1217. 


The  Chairman  will  Mitertain  com- 
ments from  the  public  as  time  permit*. 

Caw,  Tayloi.  Jr., 
Acting  Director, 
Office  of  Maritime  Affairs. 

ApRn,7,  1977. 

IFREXx:.77-ni05  FUed  4-15-77.8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

REGULATION  OF  MOBILE  OFFSHORE 
DRILLING  UNITS  ON  THE  OUTER  CON- 
TINENTAL SHELF  OF  THE  UNITED 
STATES 

Memorandum  of  Understanding  Between 
the  United  States  Coast  Suard  of  the 
Department  of  Transportation  and  the 
Geological  Survey  of  the  Department  of 
Interior 

Cross  reference:  For  a  document 
ronceming  the  above  entitled  matter,  see 
FR  Doc.  77-10931,  in  tlie  notices  section 
of  this  issue  under  Department  of  the 
Interior/  Geological  Survey. 


Federal  Aviation  Administration 

FAA    FLIGHT   INFORMATION   ADVISORY 
COMMITTEE   (FIAC) 

Meeting 

Pursuant  to  section  10 (a>  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  I)  notice  Is 
hereby  given  of  a  meeting  iNo.  1-77)  of 
the  Federal  Aviation  Administration 
(FAA)  Flight  Information  Ad\'isory 
Committee  iFIAO  to  be  held  beginning 
at  9:30  a.m.,  e.d.t..  May  19,  1977,  in 
Rooms  6  A  &  B,  at  FAA  Headquarters, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  The  agenda  for  this  meeting 
is  as  follows : 

1.  Approval  of  minutes  of  meeting  2- 
76. 

2.  Approval  of  the  agenda. 

3.  Report  on  Survey  of  members  on 
time  of  meetings. 

4.  Status  report  on  consolidating 
oceanic  procedures  under  one  cover.  See 
minutes  of  meeting  2-76. 

5.  Status  report  on  profile  descents. 
See  minutes  of  meeting  2-76. 

6.  Discussion  on  showing  terrain  on 
Enroute  Charts.  See  muiut«s  of  meeting 
1-76. 

7.  Discussion  on  realigning  H-2  and 
Alaska  High  Altitude  Charts.  See  min- 
utes of  meeting  1-76. 

a.  Pivoting  H-2  at  the  SE  comer  to 
accommodate  SFO  on  the  same  chart. 

b.  RevLsing  the  Alaska  Enroute  High 
Altitude  Charts  from  a  2  Chart  layout 
to  a  single  chart,  minimizing  U.S.  and 
Canada  coverage.  The  revised  single 
high  altitude  cliart  wiU  extend  from 
Seattle  northward. 

8.  Status  report  on  converting  the  re- 
vision cycle  for  Instrument  approach 
procedure   charts — The   present   7   day 


cycle  compared  to  a  14  28  day  cycle.  Se« 
minutes  of  meeting  2-76. 

9  Status  report  on  LAP  Bound  Vol- 
ume. See  minutes  of  meetings  1-76  and 
2-76. 

10.  Discussion  on  showing  waypoints 
on  lAP  Charts  other  than  RNAV  L-^-Ps. 

11.  Discussion  of  proto-type  LAP 
Charts.  See  minutes  of  meeting  1-76.  

12.  Discussion  on  the  charting  of  Mili- 
tary Training  Routes.     • 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  May  5,  1977,  and  Infor- 
mation may  be  obtained  from,  Mr.  Mil- 
ton Wassmann,  Executive  Secretary.  800 
Independence  Avenue  SW,  Washington, 
D.C.  20591,  202-426-3758  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  In  Washington,  D.C.  on  March 
24,  1977. 

Charles  V.  Hannan. 
Chcirman,  Flight  Information 

Advisory  Committee. 

[FR  Doc  77-11080  Piled  4-15-77.8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept  Circular,  Public  Debt  Series  No  9-77] 

TREASURY  NOTES  OF  APRIL  30,  1979, 
SERIES   P-1979 

.^PRiL  13.  1977. 
1.  Invitation  for  Tenders 

1.  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $1,469,000,000 
of  United  States  .securities,  designated 
Treasury  Notes  of  April  30,  1979.  Series 
P-1979  iCUSIP  No.  912827  GR  7 ' ,  Tlie 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  acepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  det^ermined  in  the  manner 
described  below.  Additional  amounts  of 
these  .securities  may  be  issued  to  Gov- 
ernment accounts  and  Federal  Reser\'e 
Banks  for  their  own  account  in  exchange 
for  maturing  Trea.sur>-  securities.  Addi- 
tional amounts  may  also  be  Issued  for 
cash  to  Federal  Reserve  Banks  as  agents 
of  foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.  1.  The  securities  will  be  dated  May 
2.  1977.  and  will  bear  interest  from  that 
date,  payable  on  a  .-semiannual  basis  on 
October  31,   1977,  and  each  subsequent^ 
6  months  on  April  30  and  October  31  ' 
until    the    principal    becomes    payable. 
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Tliey  will  mature  April  30  1979,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  2.  Tlie  income  derived  from  tlie 
Becurities  is  subject  to  all  taxes  impu-ed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  arc  subject  to  estate. 
Inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  SUte,  but  are  exempt 
from  all  taxation  now  or  hereaft^er  im- 
posed on  the  principal  or  mterest  thereof 
by  any  State,  any  possession  of  the 
United  States,  or  any  local  taxing  au- 
thority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.  4  Be-arer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  £ind  Interest,  will 
be  Issued  in  denominations  of  $5,000. 
$10,000,  $100,000  and  $1  000.000.  Book- 
entry  securities  will  be  available  to 
eligible  bidders  in  multiples  of  those 
amounts  Securities  held  In  one  form 
I  coupon,  regustered.  or  book-entry  i  may 
be  exchanged  for  like  securities  held  in 
another  form  in  the  same  denomination 
or  for  different  denominations.  The 
transfer  of  registered  'securities  will  be 
permitted. 

2,  5  The  Department  of  the  Treas- 
Bury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  In  this  circular.  These 
general  regulation's  include  those  cur- 
rently in  effect  of  those  issued  at  a  later 
date. 

3.  Sale  Procedubes 

3  1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt.  Wash- 
ington. DC  20226.  up  to  1;30  pm  .  Ea.st- 
em  Standard  time.  Tuesday,  April  19, 
1977.  Noncompetitive  tenders,  as  de- 
fined below,  will  be  considered  timely  If 
postmarked  no  later  than  Monday.  April 
18,  1977. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  desired.  The  mini- 
mum bid  Is  $5,000  and  larger  bids  must 
be  In  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the  yield 
desired,  expressed  In  terms  of  an  annual 
yield  with  two  decimals,  e.g..  7,11  per- 
cent. Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must  show 
the  term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield.  No  bidder 
may  submit  more  than  one  noncompeti- 
tive tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.  3.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  in  and  bor- 
rowings on  such  securities,  may  submit 
tenders  for  accoxint  of  customers,  If  the 
names  of  the  customers  and  the  amount 
for  each  customer  are  furnished.  Other 
bidders  are  cxily  permitted  to  submit 
tenders  for  their  own  account. 


3  4  Tenders  will  be  received  with- 
out deposit  for  their  own  account  from 
commercial  banks  and  other  bajiklng  in- 
stitutions; primary  dealers,  as  defined 
above;  FederaJly-lnsured  savings  and 
loan  a.^.sociations;  States,  and  their  po- 
litical subdivisions  or  instrumentalities; 
public  i^ension  and  retirement  and  other 
public  funds;  in tematioioal  organizations 
In  which  the  United  States  holds  mem- 
bership; foreign  central  banks  and  for- 
eign states;  Federal  Resei-ve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5  percent  of  the  face  amount  of  secu- 
rities applied  for  lin  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectible  checks) .  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
primary  dealer. 

3.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  oE>ened.  Subse- 
ciuenily  there  will  be  a  public  announce- 
ment of  the  amomit  and  3aeld  range  of 
accepted  bids.  Subject  to  the  reserva- 
tions expressed  in  Section  4.  noncom- 
petitive tenders  will  be  accepted  In  full 
at  the  weighted  average  price  <in  three 
decimals'  of  accepted  competitive  ten- 
ders, and  comf)etitlve  tenders  with  the 
lowest  yields  will  be  accepted  to  the  ex- 
tent required  to  attain  the  amount 
offered.  Tenders  at  the  highest  accepted 
yield  will  be  prorated  if  necessary.  After 
determining  which  tenders  to  accept,  a 
coupon  rate  will  be  established  at  an 
increment  of  's  of  one  percent  which 
has  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  Issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  Interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be  de- 
termined and  each  successful  competitive 
bidder  will  be  required  to  pay  the  price 
equivalent  to  the  yield  bid.  Price  calcula- 
tions will  be  carried  to  three  decimal 
places  ou  the  basis  of  price  per  hundred, 
e.g.,  99,923,  and  the  determinations  of 
the  Secretary  <rf  the  Treasury  shall  be 
final.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or  most 
of  the  offering,  competitive  tenders  will 
be  accepted  In  an  amount  sufficient  to 
provide  a  fair  determination  of  yield. 
Tenders  received  from  Govemiment  ac- 
counts and  Federal  Reserve  Banks  will 
be  accepted  at  the  w«lghted  average 
price  of  accepted  competitive  tenders. 

3.  6.  Competitive  bidders  will  be  ad- 
vised of  tiie  acceptance  or  rejection  of 
their  tenders.  Those  submitting  noncom- 
petitive tenders  will  only  be  notified  if 
the  tender  Is  not  accepted  in  full  or 
when  the  price  is  over  par 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  In  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  In  Section 
1,  and  to  make  different  percentage  allot- 
ments to  various  classes  erf  applicants 
when  the  Secretary  considers  tt  to  the 
public  Interest.  The  Secretary's  action 
under  thLs  Section  Is  final. 


5.  Payment  and  Delivery 

5  1.  Settlement  for  allotted  securi- 
ties must  be  made  or  complete  on  or  be- 
fore McMiday,  May  2,  1977,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  tn  cash ; 
in  other  funds  immediately  available  to 
the  Treasury;  tn  Treasury  bills,  notee  or 
bonds  (with  aU  coupons  detached)  ma- 
turing on  or  before  the  settlement  date 
but  which  are  not  overdue  as  defined  in 
the  general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  Institution  no  later 
than: 

(a)  Thursday.  April  28.  1977.  if  the 
check  Ls  drawn  on  a  bank  In  the  Federal 
Reserve  IMstrict  of  the  Institution  to 
which  the  check  Is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

(b)  Tuesday.  April  26,  1977,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set  forth 
In  the  preceding  sentence  will  not  be  ac- 
cepted imless  they  are  payable  at  the  ap- 
plicable Federal  Reserve  Bank.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
aiJpropriate  identifying  number  a^ 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Reve- 
nue Service  (an  Individual's  social  se- 
curity number  or  an  employer  identifica- 
tion number  I  is  not  furnished.  When 
payment  is  made  in  securities,  a  cash 
adjustment  will  be  made  to  or  required 
of  the  bidder  for  any  diffeence  between 
the  face  amount  of  secui-ities  presenter 
and  the  amoimt  payable  on  the  securi- 
ties allotted. 

5,  2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States, 

5.  3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted  se- 
curities are  not  required  to  be  assigned 
If  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  asslgrunents  of 
the  securities  surrendered.  Specific  in- 
structions for  the  Issuance  and  deliveiT 
of  the  new  securities,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities  pre- 
sented. Otherwise,  the  presented  securi- 
ties should  be  assigned  by  the  registered 
payees  or  their  assignees  as  provided  In 
the  general  regulations  governing  United 
States  securities.  When  the  new  securi- 
ties are  to  be  registered  to  names  and 
forms  different  from  those  to  the  ta- 
Bcrtptlons  or  assignments  of  the  securi- 
ties presented,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  clrciilar)  to  the 
name  of  (name  and  taxpayer  Identifying 
number)."  If  new  Becurities  In  coupon 
form  are  desired,  the  assignment  should 
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be  to  'The  Secretary  erf  the  Treasury  for 
coupon  (securities  offered  by  xius  cir- 
cular) to  be  dehvered  to  (name  and  ad- 
dress)." Securities  tendered  in  payment 
should  be  surrendered  to  the  Federal  Re- 
serve Bank  or  Branch  to  the  Bureau  of 
the  Public  Debt.  Washington.  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  mterun  cer- 
tificates. Tliese  certificates  shall  be  Is- 
sued In  bearer  form  and  shall  be  ex- 
changeable for  definitive  securities  of 
thiis  issue,  when  such  securities  are 
available,  at  any  Federixl  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Wa,shington.  D.C.  20226.  The  in- 
terim certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5.  Delivei-y  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

f).  1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tend- 
ers, to  make  allotments  as  directed  by 
ihe  Secretary  of  the  Treasury,  to  Issue 
appropriate  notices,  to  receive  payment 
for  and  make  delivery  of  securities  on 
full-paid  allotments,  and  to  issue  in- 
terim certificates  pending  delivery  of  the 
definitive  securities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering. 

W.  Michael  Butmenthal, 
Secretary  of  the  Treasury. 

[PR  Doc.77-11273  Filed  4-l&-77;8:«  am] 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION   WAGE 
COMMITTEE 

Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  94-463,  notice  Is  hereby 
given  that  meetings  of  the  Veterans  Ad- 
ministration Wage  Committee  wlU  be 
held  on ; 

Thursday,  May  5,  1977; 
Thursday,  May  19,  1977; 
Thursday.  June  2,  1977; 
Thursday.  June  16.  1977; 
Thursday.  June  30.  1977. 

The  meetings  will  convene  at  2  ;30  p.m. 
and  will  be  held  in  Room  1144C.  Vet- 
erans Administration  Central  OCQce,  810 
Vermont  Avenue  NW.,  Washington.  D.C. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  make  recommenda- 
tions to  the  Chief  Medical  Director.  De- 
partment of  Medicine  and  Surgery,  on 
all  matters  involved  to  the  development 
and  authorization  of  wage  rate  sched- 
ules for  Federal  Wage  System  (blue- 
collar)  employees. 


.A.t  the.'se  scheduled  meetings,  the 
Committee  will  consider  wage  sunr-ey 
specifications,  wage  sur\ey  data,  local 
committee  reports  and  recommenda- 
lions,  statistical  analyses,  and  proposed 
wage  schedules  derived  tiierefrom 

Under  the  provisions  of  section  lOid* 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  as  amended  by  Pub.  L. 
94-409,  meetings  may  be  closed  to  the 
public  when  tliey  are  concerned  with 
matters  listed  under  section  552b,  Title 
5.  United  States  Code  Two  of  the  mat- 
ters so  listed  are  those  related  solely  to 
the  totemal  personnel  rules  and  prac- 
tices of  an  agency  '5  USC  552b'c>i2)), 
and  those  involving  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential  (5  USC  552b(c)  (4:» ) . 

Accordingly,  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the  in- 
ternal rules  and  practices  of  the  Vet- 
erans Administration  '5  USC  552b<c) 
<2)  > .  and  the  detailed  \va.ge  data  consid- 
ered by  the  Committee  during  its  meet- 
ings have  been  obtained  from  ofBcials  of 
private  establishments  with  a  guarantee 
that  the  data  will  be  held  in  confidence 
'5  USC  552b(ci  (4)>. 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  ma- 
terial in  wTiting  to  the  Chairman  regard- 
ing matters  believed  to  be  deserving  of 
tlie  'Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
(Thairman,  Veterans  Administration 
V/age  Committee,  Room  1175,  810  Ver- 
mont Avenue  NW.,  Washington,  DC. 

Dated:  April  12.  1977. 

Max  Cleland. 
Administrator. 

[FRDoc.77- 11 183  Filed  4-15-77.8  45  tun] 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  339] 

AMTRAK  THROUGH    ROUTE  AND  JOINT 
FARE   STUDY 

AGENCTY:  Interstate  Commerce  Com- 
mission. 

ACmON;  Notice  of  Request  for  Com- 
ments. .'' 

SUMMARY:  The  Interstate  Commerce 
CDmmlsslon  Is  conducting  a  itudy  for 
submission  to  the  Congress  of  the  United 
S'^ates  of  through  routes  and  Joint  fares 
between  the  National  Railroad  Passenger 
Corporation  (Amtrak)  and  other  toter- 
city  common  carriers  of  passengers  by 
rail  and  motor  carriers  of  passengers. 
Such  action  Is  prescribed  by  section  IOC 
of  the  Rail  Transportation  Improvement 
Act  (Pub.  L.  94-555).  The  study  would 
be  used  to  encourage  such  tirrangements. 

D.\TES:  Comments  must  be  received  on 
or  before  30  days  from  the  service  date 
of  the  attached  order. 


ADDRESSES  Send  comments  to:  Office 
of  Proceedings.  Interstate  Commerce 
CoinmLssion.  Room  5342.  Washington. 
DC    20423. 

FOR  FLTITHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak.  Deputy  Director, 
Section  of  Rates  or  Hanxy  Gobetz. 
Assistant  Deputy  Director.  Seciion  of 
Rates  Office  of  Proceedings.  Interstate 
Commerce  Commission,  202-275-7693 
or  275-7656. 

SUPPLEMENTARY       INFORMATION: 

Background 

Although  the  railroads  of  this  nation 
initially  commenced  operations  as  com- 
mon carriers  of  both  passengers  and 
freight,  over  the  years  the  railroads  dis- 
continued, in  whole  or  in  part,  their  pas- 
senger services  Prior  to  the  inception  of 
the  National  Railroad  Passenger  Corpo- 
ration, established  by  Congress  '  (herein- 
after called  Amtrak  or  the  Corporation' . 
the  trend  in  railroad  intercity  operations 
was  one  of  "persistently  declining  patron- 
age and  revenues."  Interstate  Commerce 
Commission  Eightieth  Annual  Report, 
page  86. 

The  passenger  rail  system,  as  it 
evolved,  did  not  contemplate  eitlier  its 
ventual  decline  or  the  development  of 
the  presently  comprehensive  intercity 
bus  mdustry  which  would  serve  points 
no  longer  served  by  rail  as  well  as  those 
where  rail  .service  still  exists.  Nor  was 
the  eventual  need  for  intermodal  con- 
necting services  and  joint  use  of  pas- 
senper  terminals  in  order  to  facilitate 
pa.<;senger  travel  contemplated.  The  Am- 
trak legislation  of  1970.  therefore,  de- 
clared as  its  purpose  the  creation  of  a 
"modem,  efficient,  intercity  railroad  pas- 
senger service"  as  a  'necessary  part  of 
a  balanced  transportation  system."  An 
the  Commission  noted  to  Adequacy  of 
Intercity  Rail  Passenger  Service,  351 
ICC.  883.891. 

Amtrak  ha.s  achieved  very  Important  ad- 
vances toward  creating  a  credible  national 
system  of  int.<>rrlty  rail  pas5*nper  service  But 
it  would  be  stretching  reality  much  too  far 
to  say  that  Amtrak  In  the  foretie«»able  futur* 
will  be  playing  a  major  role  In  a  balanced 
national   transportation  system. 

It  is  now  becoming  increasingly  appar- 
ent that  a  balanced  national  transporta- 
tion system  requires  that  the  various 
modes  and  carriers  engaged  In  trans- 
portation of  passengers  coordinate  their 
efforts. 

.Authority  fob  Study 

Section  306  of  the  Rail  Passenger  Serv- 
ice Act  (.45  U.S.C.  4097)  was  amended 
by  section  106  of  the  Rail  Transporta- 
tion Improvement  Act  <  Amtrak  Improve- 
ment Act  of  1976)  by  adding  new  provi- 
sions which  (1)  permit  the  Corporation 
to  enter  toto  agreements  with  other  In- 
tercity common  carriers  by  rail  and 
motor  carriers  of  passengers  for  th«  e»- 
tahlishmerU  of  through  routes  and  )otal 


'  Rail  Passenger  Service  Act.  «  VS.C.  400t> 
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fare},  and  1 2 '  require  the  Interstate  Com- 
merce Commission  to  submit  to  Congress 
no  later  than  September  30,  1977,  a 
study  of  through  route  and  Joint  fare 
arrangements  between  Amtrak  and  other 
mterclty  common  carriers  by  raU  and 
ip.otor  carriers  of  pa.s.sengers  Such  study 
shall  Include  but  Is  not  limited  to  the 
JoUowlng: 

(1)  A  history  of  throu^-h  route  and  Joint 
fare  arrangements  between  motor  carriers 
of  paisiengers  and  carriers  of  passengers  by 
rail; 

(2)  lAws  and  ret-ulations  pre6«ntly  ap- 
plicable or  related  to  such  through  route 
and  Joint  fare  arrant-'ements: 

(3)  Analysis  of  the  need  for  intermodal 
termlnaLs,  through  ticketing  and  baggage 
handling  arrangements  aiid  the  means  by 
which  such  needs  should  be  met: 

(4 1  The  extent  to  which  any  existing  ar- 
rangements haxe  Improved  or  lessened,  or 
might  Improve  or  les&en.  the  adequacy  of 
service  and  passenger  convenience; 

(6)  Methods  of  formulating  Joint  fares  and 
divisions  thereof; 

(6)  Views  of  the  Corporation,  other  inter- 
city common  carriers  by  rail,  and  organiza- 
tions representing  Intercity  bus  operators; 
and 

(7)  Recommendations  relative  to  the  ee- 
tabllshment  of  through  routes  and  Joint  fares 
between  ralln.iads.  and  mot<ir  carriers  of  pas- 
sengers, including  any  reconunendatlon.s  for 
leeis'.atlon 

Definitions 

A  •through  route"  is  an  agreement,  ex- 
press or  Implied,  between  connecting  car- 
riers for  the  continuous  travel  of  persons 
on  a  single  ticket  from  a  point  on  the 
lines  of  one  carrier  to  a  point  one  the 
lines  of  the  connecting  carrier.  A  "joint 
fare"  is  a  single  fare  extending  over  the 
lines  of  two  or  more  carriers,  rather  than 
a  combination  of  fares  of  the  separate 
carriers  and  may  be  established  by  volun- 
tary agreement  or  pursuant  to  an  order 
of  the  Commission.  Throuah  routes  gen- 
erally do  not  exist  without  a  joint  fare 

Rail-Motor  Coordination 

In  considering  tlirough  routes  and 
Joint  fares  between  rail  passenger  car- 
riers smd  motor  passenger  carriers,  at- 
tention must  be  given  to  the  basic  differ- 
ences as  well  as  the  similarities  in  the 
two  services.  While  the  requirement  of  a 
seat  Ls  a  common  denominator,  the  fa- 
culties required  for  rail  and  motor  op- 
erations are  vastly  different.  While  rail 
carriers  require  an  enormous  physical 
plant  and  relatively  unchanging  route 
network,  motor  carriers  of  pas.sengers  are 
able  to  use  existing  public  highways  and 
allow  any  number  of  buildings  to  serve 
as  a  depot  A  primary  purpose  of  our  re- 
port to  Congress,  therefore,  Is  to  develop 
information  relating  to  true  Intermodal 
facilities  as  opposed  to  Joint-use  facili- 
ties which  offer  little  more  than  drive-up 
arrangements 

Existing  Joint  Fare  and  Throi  i;h  Route 
Arrangements 

There  currently  exist  numerous  rail- 
to-bus  connections  which  lack  through 
ticketing  tmd  through  baggage  handling. 
We  have,  on  a  preliminary  basis  evalu- 
ated four  cities  where  Amtrack  has  un- 


dertaken arrangemenus  with  passenger 
motor  carriers  for  the  through  ticketing 
of  pas.sengers  and  through  checking  of 
baggage.  There  are:  New  Orleans  Union 
Passenger  Terminal.  New  Orleans.  La  : 
South  Station.  Boston.  Mass.;  Jackson- 
ville Terminal,  Jacksonville.  Fla.;  and 
Amtrack  Kalamazoo  Station.  Kalajna- 
700.  Mich.  Generally,  the  stations  are 
well  lighted,  have  adequate  signs  and 
other  informational  devices,  and  provide 
personnel  to  assist  pa.ssengers  In  making 
ijus-rall  or  rail-bus  connections.  The  ar- 
rangements at  these  terminals  afford 
connecting  passengers  the  benefit  of  In- 
termodal transfers  although  only  one, 
the  New  Orleans  Terminal.  Ls  a  true  in- 
termodal station  Insofar  as  It  houses  fa- 
cilities for  both  modes.  At  the  other  sta- 
tions, passengers  transferring  from  rail 
to  bus  or  bus  to  rail  do  so  at  curbside. 
Nonetheless,  passengers  may  be  ticketed 
by  either  mode  from  origin  to  destina- 
tion through  the  connecting  point  and 
are  able  to  travel  one-way  or  round-trip. 
The  ticket  developed  for  joint  use  by  the 
Corporation  and  a  bus  line  has  the  nec- 
e.ssary  coupons  for  each  mode,  allows 
for  the  advance  reservation  of  rail  ac- 
commodations and  provides  the  selling 
carrier  with  approximately  a  ten  percent 
commission  from  sales  over  the  connect- 
ing mode.  Through  baggage  handling, 
however.  Is  not  available  In  all  Instances. 
In  addition,  there  currently  exist  con- 
nections between  the  Corporation  and 
routes  of  three  other  intercity  common 
carriers  of  passengers  by  rail,  namely. 
Southern  Railway  System.  Denver  and 
Rio  Grande  Western,  and  the  Chicago. 
Rock  Island  and  Pacific  Railroad.  The 
locations  of  connections  include:  cities 
where  both  the  Corporation  and  the  con- 
necting carrier  u.se  the  same  station; 
cities  where  each  carrier  u.ses  a  different 
station;  two  cities  bridged  by  motor  car- 
rier transfer  where  no  direct  rail  con- 
nection exists;  and  International  con- 
nections. The  operations  at  these  con- 
necting terminals  are  similar  to  those  at 
the  rail-bus  terminals  except  that 
through  ticketing  and  tlirough  baggage 
checking  as  those  terms  are  used  In  this 
notice,  while  available  on  select  move- 
ments  are  very  limited. 

Purpose  of  Study 

Ultimately,  the  purpose  of  the  study 
is  to  improve  through  travel  capability, 
whether  the  connection  be  between  bus 
and  rail  or  rail  and  rail.  The  easier  it  Is 
for  passengers  to  obtain  a  ticket  to  a  final 
destination  and  to  check  baggage 
through  to  that  destination,  making 
necessary  transfers  enroute.  the  more 
nearly  we  approach  true  intermodal 
capability. 

At  present,  there  are  numerous  limita- 
tions placed  on  passengers  traveling  by 
rail  and  bus  because  of  the  limited  avail- 
ability of  through  routes,  Joint  fares,  and 
Intermodal  facilities.  However,  through 
ticketing,  through  baggage  checking,  and 
joint  fares  can  and  have  been  used  in 
rail-to-rail  movemients.  and  although 
significant  differences  exist  In  the  man- 
ner In  which  one  might  travel  by  rail 


as  (H>posed  to  bus,  these  differences  are 
limited  largely  to  the  physical  charac- 
teristics of  the  equipment  associated 
with  each  mode.  Because  of  the  fixed 
routes  and  established  terminals  of  rail 
passenger  service,  rail  service  will  mesh 
comfortably  with  the  flexibility  of  routes, 
equipment,  and  schedules  of  passenger 
motor  carriers.  The  interline  agreement,'- 
undertaken  by  Amtrak  and  Greyhound 
are  examples  of  Increased  passenger  fa- 
cility which  can  exist  through  coopera- 
tion and  which  can  alleviate  passenger 
transportation  problems  Including  the 
connection  of  isolated  regional,  State 
and  local  communities  with  the  rest  of 
the  nation. 

Comments  Invited 

The  concept  of  intermodal  passenger 
transport  is  not  new;  however,  to  aid  us 
in  preparing  our  report  to  Congress  and 
in  assessing  present  intermodal  passen- 
ger transportation,  we  sollctt  the  views 
of  the  Corporation,  other  intercity  com- 
mon carriers  of  passengers  by  rail,  or 
motor  vehicle,  organizations  represent- 
ing intercity  bus  operators,  and  the  gen- 
eral public  in  any  one  of  the  following 
areas: 

( 1 )  Analysis  of  the  need  or  demand  for 
Intermodal  terminals,  through  ticketing,  and 
baggage  handling  arrangements,  and  the 
means  by  which  such  needs  should  be  met; 

(2)  The  Boclo-economlc  criteria,  if  any. 
which  are  or  should  be  applied  in  selecting 
locations,  routes,  or  fares,  and.  In  evaluat- 
ing the  success  of  the  arrangement: 

(3)  The  extent  to  which  any  existing  ar- 
rangements have  improved  or  lessened,  or 
might  improve  or  lessen,  the  adeq\iacy  of 
service  and  pa.'^senger  convenience; 

(4)  The  extent  to  which  Joint  fares  may 
be  expected  to  be  lower  than  the  combina- 
tion of  the  separate  modal  rates; 

(5)  Methods  and  principles  which  should 
be  adhered  to  in  formulating  through  rout^p."^ 
and  Joint  fares,  divisions  thereof,  and  state- 
ment of  through  routes  and  Joint  fares  once 
established; 

(6)  Predictions  regarding  the  ultlmat*  ef- 
fect of  Intermodal  coordination  on  consumer 
demand  for  travel,  quality  of  service,  com- 
petition among  modes,  and  structure  and. 
financial  conditions  of  the  transport  system 

(7)  Recommendations,  both  pro  and  con. 
relative  to  the  establishment  of  through 
routes  and  Joint  fares  between  railroads  and 
motor  carriers  of  passengers,  including  ar.y 
recommendations  for  legislation. 

Robert  L.  Oswald. 

Secretary. 

[PR  Doi;  77   11144   Filed  4-15-77:8  46  ami 


[Notice  No    369] 
ASSIGNMENT  OF   HEARINGS 

April  13.  1977 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  OfiBcia] 
Docket  of  the  Commission.  An  attempt 
wiU  be  made  to  publish  notices  of  can- 
cellation of  hearings  as  promptly  as  pos- 
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dble.  but  Intereeted  parties  should  take 
appropriate  st^w  to  Insure  tbat  they  are 
notified  (rf  cancellatiMi  or  postpone- 
ments of  hearings  in  which  they  are 
interested. 

MC      124678      (Sub-No.     9i.     Lapadula     Air 
Freight      Transfer.      Inc.      now     assigned 
May    16.    1977,   at  New   York,   N.T.   Is  can- 
celed and  reassigned  for  May   16.    1977   (1 
week  I .    at    Philadelphia,    Pa.,    location   of 
lieajlng  room  wlU  be  by  subsequent  notice 
MC  22301  Sub  22,  Sioux  Transportation  Com- 
pany.    Inc.     and     MC     134477     Sub     127. 
Schanno    Transportation,    Lnc  .    now    as- 
signed May  3.   1977.  at  Omaha.  Nebr..  wUl 
be  held  In  Room  616,  Union  PUza  110  N 
14th  Street. 
MC   136611   Sub    1.   Red  &  White  Market  & 
Tran-sfer.   lnc  .    now    asigned   May   9.    1977, 
at  Hastings,  Nebr.,  will  be  held  in  the  Dis- 
trict   Court    Room.    Adams    County    Court 
House.  3rd  and  Denver  St. 
MC   120472  Sub  3.  Gollott  &  Sons  Transfer 
&  Storage,  Inc.  now  assigned  June  6.  1977 
at  New  Orleans.  Louisiana  Is  cancelled. 
No.    MC     106195     (Sub-No.    9).    Clark    Bro.s 
Transfer.  Inc..   now  assigned  May  5.   1977, 
at  Omaha.  Nebr  .  will  be  held  in  Room  616, 
Union  Plaza,  110  N.  14th  Street 
MC  82841    (Sub-No.   175 1,  Hunt  Transporta- 
tion,   Inc..    now   assigned   May   4.    1977.   at 
Omaha.   Nebr.,  will   be  held  in  Room  616. 
Union  Plaza,  110  N.  14th  Street 
MC-C-9547.    Clark    Tank   Lines    Co  .    lnc     v 
Wycoff    Company.    Inc.    and    MC-C-9458, 
W.  S.  Hatch  Co.  v.   Wycoff  Company.  Inc. 
now  being  assigned  July  7,  1977   (2  days) 
at  Salt  Lake  City.  Utah  in  a  hearing  room 
to  be  later  designated. 
MC-F-12826.  F-B  Truck  Line  Co. — Purchase 
I  Portion  1 —.\rcher  Freight  Lines.  Inc..  MC 
125433  Sub  69.  F-B  Truck  Line  Co..  MC-F- 
12827.   Lester  Smith  Trucking,   lnc — Pur- 
chase    (Portion) — Archer    Freight    Line.s. 
Inc.    and   MC   57697    Sub   2.   Lester   Smith 
Trucking.    Inc.    now    being    assigned   July 
11.  1977  (2  weeks)   at  Salt  Lake  City.  Utah 
in  a  hearing  room  to  be  later  designated. 
MC    1074   Sub    16.    .A.Uegheny   Freight   Lines. 
Inc.  now  assigned  May  9.  1977  at  Charles- 
ton,   West    Virginia   and    wlU    be   hrtd    In 
Room   D.   Bldg    7.   2nd  Floor     1900   Wash- 
ington Street  East  through  May  12th  and 
on  May   13th,   Room  E,   Bldg.,   2nd   Floor 
of  the  same  address. 
MC  104623  (Sub-No.  65),  Huston  Truck  Line, 
Inc.,  now  assigned  May  4.  1977.  at  Dallas, 
Texas  will  be  held  In  Ro.om  5A15-17.  Fed- 
eral  Building.    1100   Commerce  Street. 
MC  142426.  C.  T    Dykes,  DBA  Dykes  Oarage, 
now  assigned  May  5.  1977.  at  Dallas.  Texas 
will    be    held    in    Room    5A15-17.    Federal 
Building.  1100  Commerce  Street. 
MC     120761     (Sub-No.     16).    Newman    Bros, 
Trucking  Company,  now  assigned  May  10 
1977.  at  Dallas.  Tex.  will  be  held  in  Room 
5A16-17,  Federal  Building.  1100  Commerce 
Street. 
MC  139495   (Sub-No.   165).  National  Carriers, 
lnc    now  assigned  May  11.  1977,  at  Dallas. 
Texas  will  be  held  in  Room  5A15-I7.  Fed- 
eral Building.    1100   Commerce  Street. 
MC  340   (Sub-No.  41),  Quemer  Truck  Lines, 
lnc  .  MC  127(M2  (Sub-No.  174i  Hagen.  Inc. 
and  MC   140033   (Sub-No.   15).  Cox  Refrig- 
erated Express,  Inc.,  now  assigned  May  12, 
1977,  at  Dallas,  Tex.  will  be  held  in  Room 
5A16-17.  Federal  Building.  1100  Commerce 
Street. 
MC    129328    (Sub-No.   6),  Pal  Tex  Transport 
Co..  now  assigned  May  3,  1977.  at  I>allas, 
Tex.  will  be  held  In  Room  5A15-17.  Fed- 
eral Building,  1100  Oommerce  Street. 


MC  129806  'Sub-No  23),  Grand  Island  Con- 
tract Carrier.  Inc.  now  assigned  May  9. 
1977,  at  DaUa*.  Tex.  wtU  be  held  In  Room 
5A16-17.  Federal  Building  1100  Commerce 
Street. 

MC  108676  iSub-No.  971  A  J  Metier  Haul- 
ing and  Rigging.  Inc.  now  a.sslgned  May  4. 
1977.  at  Atlanta,  Oa.  win  be  held  In  Room 
324.  US  Court  Hou.se.  56  Forsyth  St..  in- 
stead of  Room  305.  1252  W  Peachtree  St.. 
N  W. 

MC  85970  I  Sub-No  8i.  Sartaln  Truck  Line. 
Inc..  now  being  aivslgned  May  16.  1977  (2 
weeks) ,  at  the  Biltmore  Motor  Hotel  High- 
w:»y  51  Bypass.  Union  City.  Tenn 

Robert  L.  Oswald. 

Secretary. 

FR  Doc  77   1'22.1  Piled  4-15-77:8  45  am] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  followmg  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212ibi.  206iai.  211. 
312ibi.  and  410igt  of  the  Interstate 
Commerce  Act. 

Each  application  i  except  as  otherwise 
specifically  noted  i  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
ni^cant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  Uie 
application,  wliich  may  include  a  re- 
quest for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  May  30. 
1977.  Failure  sea.'^onably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  prcKeeding. 
A  protest  must  be  served  upon  apph- 
cants"  representative's  I .  or  applicants 
(if  no  such  representative  is  named', 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  pro- 
tests must  specify  with  particularity  the 
factual  basis,  &nd  the  .section  of  the  .^ct, 
or  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
wDuld  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  >ubm!tted  through  the  use 
of  a^BdaviUs 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persor.s  on 
notice  of  the  proposed  transfer. 

No.  MC-MC-77034,  filed  March  17. 
1977.  Transferee:  LEONARD- WHERLEY 
MOVING  SYSTEMS,  INC.,  540  South 
George  Street,  York,  Pennsylvania  17401. 
Transferor:  Michael  L.  Wherley.  doing 
business  as  Leonard's  Moving  and  Stor- 
age, 212  North  George  Street,  York, 
Pennsylvania  17401.  Applicant's  repre- 
sentative: Cliristian  V.  Graf,  Esquire, 
407    North    Front    Street.    Harrisburg, 


Pennsylvania  17101  AuthM-ity  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC-141440.  issued 
February  10.  1976.  as  follows:  House- 
hold goods  as  defined  by  the  CommL«;- 
sion.  between  York,  Pa.,  and  points  in 
Pennsylvania  withm  25  miles  of  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland.  Delaware,  New  York,  New 
Jersey,  and  the  District  of  Columbia; 
and  between  York,  Pa.,  and  points 
within  25  miles  of  York.  Pa.,  other  than 
Harnsburs  and  Lancaster.  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Virginia.  West  Virginia.  Ohio.  Michigan. 
Indiana,  and  Illinois.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a'b' . 

No.  MC-PC-77035,  filed  March  16. 
1977.  Transferee-  New  Hamp.shire  Bus 
Lines.  lnc  .  P.O  Box  325,  Dublin.  New 
Hampshire  03444.  Transferor:  Harold  A. 
Clukay.  Dublin.  New  Hampshire  03444. 
Applicant  s  representative:  Charles  A. 
DeGrandpre.  Attorney  at  Law.  40  Stark 
Street.  Manchester.  New  Hampshire 
03105.  Authority  .nought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferror,  as  set  forth  in  Certificate  No. 
MC  49257  issued  November  10.  1959.  as 
follows:  Pas.sengers  and  their  baggage  re- 
stricted to  traffic  beginning  and  ending 
at  the  point,':  indicated  in  charter  opera- 
tions from  points  in  Hillsboro  and 
Cheshire  Counties.  N.H..  to  points  in 
Maine.  Massachusetts,  Connecticut. 
Rhode  Island.  New  Hampshire,  and 
points  in  that  part  of  Vermont  south  of 
US  Highway  4  and  return.  Tran.sferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a  b' . 

No.  MC-PC-77038,  filed  March  15, 
1977.  Transferee:  Mi-Glenn  Produce 
Corp.,  doing  business  as  Mi-Glenn  Corp.. 
P.O.  Drawer  J.  South  Fallsburg.  NY. 
12710.  Transferor:  Glenn-Dor  Products 
Corp..  36  Fraser  Ave..  South  FalLsburg. 
N.Y.  12710.  Applicants'  representative; 
Roy  D.  Pinsky.  .Attorney  at  Law.  345 
South  Warren  St..  Syracuse.  N  Y.  13202. 
.Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificates  No.  MC 
56967  Sub-1.  and  56967  Sub-4.  issued 
June  21.  1965.  and  March  11.  1977.  re- 
spectfully as  follows:  Ltve  poultry,  from 
Watkins  Glen,  NY.,  to  New  York,  N.Y.. 
serving  intermediate  and  off -troute  points 
in  that  part  of  New  York  boundec^  by  a 
line  beginning  at  the  New  York-Penn- 
sylvania State  line  south  of  Waverly. 
N.Y..  and  extending  along  New  York 
Highway  34  to  Venice  Center.  N.Y.. 
thence  in  a  westerly  direction  to  Benton 
Center.  NY.,  thence  along  New  York 
Highway  14-A  to  Pen  Yan.  N.Y  ,  thence 
along  New  York  Highway  54-A  via 
Branchport,  NY.,  to  Hammondsport. 
NY.      thence      in      a      southwesterly 
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dlrecUoi.    u.    Ort-*  i.wtxxi,    NY      tl^ieru. 
south    to    the    New    York-PennsylvamH 
State   line,    thence  east  along   the   New 
Yark-F'fi.n.sylvanJa    State    line    U)     the 
point  of  beginning  suuth  of  Waverlv ,  U.- 
cludlnK  the  points  specified,  for  pkk-up 
only    PYum  Watkln.-  Cilen  over  New  Yofk 
Hlf.!i*a,y     14    U)    Mi)nt-ovir    Pall*     NY', 
theuce  over  New    Y'ortt  Highway  224  to 
Van  Etten    N  Y  .  thence  over  New  York 
Hithway    34    to    Silencer,    NY.    thence 
over  New  York  Highway  223  to  Candor 
N  Y    thence  over  New  Y'ork  Highway  96 
to  (»*(>'"    NY,   thence  over   New    York 
Highway      IT      to      the      New      Y'ork- 
New     Jersey     State     lir.e      i.-..r     H  Un- 
burn.   NY.    thence    over    New     Jerbey 
Highway     17    to    jimction    New    Jersey 
Hnt.wH'.     4      thence    over    New     Jerse;- 
Hlghwa-     4    u,    Fort    I^ee     NJ      thence 
across  tlip  Cieorge  VVa.shlngton  Bridge  W> 
New    Y'ork    axid   return    over    the  same 
route  wiU^i  no  trimj-iKjrtation  for  coni- 
peii'^ation  excefii   aj>   othenMbe   author- 
teed    Prom    WatKin?   Glen   to   the  New 
York-New    Jersej    St^U-    lu-e    a.-    speci- 
fied atxjve  thence  over  New  Jersey  High- 
way 17  U)  JuncUon  New  Jersey  Highway 
3.  tiience  over  New  Jer.-ey  Highway  3  U' 
Junction    U  S     Highway    1     thence    over 
US     Highway     :    to    Jersey    City     NJ 
thence  throu^.!.  tiie  Holland  Tunnel  to 
New    YorK     arid    return    over    the    same 
route  with  no   transportation  for  con.- 
pensation   except   as  otherwL!>e   author - 
lze<l  Empty  eQ^j  and  pouUry  craCes.  from 
New  York.  N  Y     to  Watkin.^  Glen    N  Y 
•ervlng   the  Intermediate   aiid  off -route 
points    in    tlie   New    Y'ork   territory   de- 
scribed above    for  dehvery  only     Frotn 
New  York,  N  Y  .  over  the  above -specified 
routes  to  WatklrLs  Glen,  and  return  over 
the  same  routes  with  no  tran.sportation 
far    compensation    except    as   otherwise 
authorized    Grooervs    from  New  York 
N  Y  .  to  Elmira    N  Y  .  serving  no  Inter- 
mediate  pointf      Prom    New    York   over 
above-speciflpd    route?    to   Owego.   NY' 
thence  over  New  York  Highway  17  to  El- 
mlra    and  return  over  the  same  routes 
with   no  transportation   for   oompensa- 
tlon    except    as    otherwi.se    auth<Mized 
Honev.  during  tlie  season  extending  from 
the  Ist  day  of  October  to  the  31st  day  of 
December.  Inclusive  Prom  Watklns  Qlen. 
NY.,  to  New  York    N  Y  ,  serving  the  In- 
termediate  point  of   Odessa    N  Y     and 
the  off- route  point 

No  MC-FX?-77041,  filed  Majch  15, 
1977  Transferee  Centennial  Truck 
Unef.  Irw:  .  2300  8&th  St..  North  Bergen, 
NJ  07047  Transferor:  L  J  P  Truck 
Unea,  Inc  ,  273  Meeerole  St..  Brooklyn, 
NY.  11222.  Applicants'  representative: 
Robert  B  Pepper.  Registered  PracU- 
Uoner.  168  Woodbrldge  Ave.,  Highland 
Park,  N.J  08904  Authority  sought  for 
purchase  by  transferee  of  that  portion 
of  the  operating  rights  of  transferor  set 
forth  In  Certificate  No  MC  27965,  Issued 
August  23.  1974,  to  Concord  Motor  Unes, 
Inc.,  Brooklyn.  NY.,  and  acquired  by 
transferee  herein  pursuant  to  No.  MC- 
FC-7«04«.  approved  8ept«nber  18,  1»76, 
and  consummated  October  29,  1S^5,  as 
foUovB:  General  commodities,  with  the 
wual  eKceptlom,  from  New  York.  N.Y, 


Uv  Bottor.  and  Lowe'.],  Mass.  Transferee 
presently  holds  no  authority  from  this 
Commission  .Application  has  been  filed 
for   temporary   authority   under  section 

2l0a(b>. 

No  MC  PC-77050,  filed  March  28, 
1977  lYaru-feree:  Steven  A.  Rankin,  do- 
ing business  as  Steven  Rankin  Truck- 
ing Co.  Box  247,  I-AJ-Tiax.  IllinoLs  61454. 
Tran-sferor  Alvin  W  Mumm,  doing  busl- 
nes.s  a.'.  M  Arnold  Trucking  Company, 
2108  Ridge  Row.  Burlington.  Iowa  52601. 
AppliCcUits  repre.-ciitative:  Thomas  E. 
Lealiy  Jr  ,  .\tu>mey  at  Law,  1980  Finan- 
cial Center  Dt-s  Moines,  Iowa  50309,  Au- 
Uiority  .-.ou&ht  for  purchase  by  transferee 
of  the  0(>€-rating  rights  of  transferor,  as 
set  forth  In  Certificate  No.  MC  113805 
and  MC  113805  » Sub-No.  1)  Issued 
March  22.  1954  and  January  8,  1971,  as 
follow^:  Brick  and  Ule  from  points  in 
Marsluiil,  Verniiilion.  Madison,  and  Mer- 
cer Co  intie,'^  ni  to  points  In  Des 
Momes.  Ijoulsa,  Lee  Mu.'^catlne,  Henry, 
and  Washington  Counties,  Iowa  and 
sarid.  gravel,  and  luneslone  from  points 
In  Mu.sca'une  Lxiui.<a,  De.-  Moines,  and 
Lee  Countle*  Iowa  to  points  In  Rock  Is- 
land, Henry,  Mercer.  Henderson,  and 
Warren  Countle.'  Illinois;  and  sand, 
gravel.  Imie&lone,  and  asphaltlc  concrete 
between  points  in  Muscatine.  LouLsa,  Des 
Molne-  and  Ijee  Countie?  Iowa;  Hen- 
derson, Wan-eii.  Hani  ck  k.  Mi  Donough, 
CarroU,  Cass,  Fulton,  Ma.son.  Kiiox, 
Bureau.  Marshall,  Adam.-,  Pike,  Morgan, 
Lee.  WTilteslde,  Mercer,  Putnam.  Rock 
Island,  and  Henry  Counties,  Illinois 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210aib' 

No  MC-PC-77051.  filed  March  28 
1977  Transferee:  Richard  Williams,  do- 
ing business  as  Thomas  William .s  the 
Mover,  59  Mechanic  Street.  West- 
field.  Massachusetts  01086  lYansf error 
Thomas  Williams  i  Sophie  Talashak 
Williams,  Adminlstratix  1 ,  domg  iHisl- 
ness  as  Thomas  Williams  the  Mover.  69 
Mechanic  Street,  Westfleld,  Massachu- 
setts 01085,  Applicant's  representative 
Patrick  A  Doyle,  Attcwney  at  Law,  60 
Robbins  Road,  Springfield,  Massachu- 
setts 01104,  .Authority  sought  for  pur- 
chase by  transferee  of  the  operathig 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC-60878,  Issued  March  11 
1939,  as  foUows;  Household  goods  be- 
tween Westfield  and  Sprtngfield,  Mas.- 
and  environs,  on  the  one  hand,  and,  on 
the  other,  points  and  places  In  Maine, 
New  Hampehire,  Vermont,  New  York, 
Connecticut,  and  Rhode  Island  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  fUed  for  temporary  authority  im- 
der  section  210a(b^ . 

No  MC-PC-77056,  filed  March  30 
1»77.  Transferee:  J,  A.  Qrtmm  k  Wheel- 
ing Motor  Express,  Inc.,  2995  Grand  Av- 
enue, Pittsburgh,  Pennsylvania  15225 
Transferor:  Dorothy  H.  Loughman,  do- 
ing business  as  Waynseburg-Plttsburgh 
Local  Express,  RJD.  No.  1,  Sycamore 
Pennsylvania   15364.   Applicants   repre- 


sen'ailve  John  A.  Pillar,  Attorney  at 
Law  205  Ross  Street.  Pittsburgh,  Penn- 
sylvania 15219.  Authority  sought  for 
purcha.se  by  transferee  of  the  operatine 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No  MC-19000.  Issued  December 
20,  1965  a.s  foilows  General  commoa;- 
tles  wltli  the  usual  exceptions  over  speci- 
fied regular  routes  between  Wa5'iie>bure, 
Pa  and  specified  points  in  Penr-yivania; 
between  CarmichaeLs.  Pa.  and  Union- 
town,  Pa  ;  and  over  irregular  routes. 
household  gocxis  and  specifiexl  conimodi- 
tles  used  in  the  development  and  opera- 
tion of  facilities  for  the  discovery  and 
production  of  natural  gfus  l>etween  point.': 
in  Greene  County,  Pa  ,  on  the  one  hand, 
and,  on  the  other,  points  In  New  Jer.sey. 
Marj'land.  New  Y'ork,  West  Virginia, 
Virginia,  Ohio,  atxi  the  District  of  Co- 
lumbia. Transferee  is  presently  author- 
ized to  operate  as  a  common  carrier  un- 
der Certificate  No  MC-21788  Applica- 
tion has  not  been  filed  for  tempurary  au- 
thority under  section  210a*bK 

No.  MC-P<:'- 7701:7.  filed  March  31, 
1977.  Transferee  Joseph  S  Horaneck 
416  Belgrove  Drive  Kearny,  New  Jersey 
07032.  Transferor.  Stanley  Slemlnski, 
364  Walnut  Street,  Newark,  New  Jersey 
07105,  Applicants  representative:  Na- 
thaniel H  Yohalem.  Attorney  at  Lav 
Sutton  Metropark,  Woodbrldge.  New  Jer- 
sey 0709,')  Authority  sought  fw  purchase 
by  transferee  of  the  operating  rights  of 
transferor  as  set  forth  In  Certificate  No 
MC-14502.  Issued  August  27,  1943.  as 
follows;  Leather  and  material  and  sup- 
plies used  In  the  manufacture  of  leather 
goods  from  New  York,  NY.,  to  Newark. 
Pa-s.-aic.  and  Paterson,  N.J.  and  leather 
gocxl.s  from  Newark,  Passaic,  and  Pater- 
son N  J  to  New  York,  NY.  Transferee 
presently  holds  no  authority  from  this 
Conmil.ssion  Application  has  not  been 
filed  for  temporary  authoiity  under  sec- 
tion 210aibi 

No,  MC- PC- 77058  filed  March  31. 
1977.  Trainsferee:  Stewart  Truck  Line, 
Inc  ,  P  O  Box  109,  XSS.  Highway  25,  Dry 
Ridge  Kentucky  41035.  Transferor;  WU- 
liam  A  Stewart,  doing  business  as  Ste- 
wart Truck  Une,  P.O  Box  109,  D.S. 
Highway  25  Dry  Ridge.  Kentucky  41035 
Applicants  representative.  William  P, 
Whitney,  Jr  ,  Attorney  at  Law,  Suite  708, 
McCIure  Building,  Frankfort,  Kentucky 
40601  Authority  sought  for  purchase  by 
ti-ansfcree  of  the  operating  rights  of 
trar.,^fcrur,  as  set  fort.h  In  Certificate  No 
MC  76429.  MC  76429  (Sub-No.  5),  and 
MC  76429  (Sub-No.  6i  Issued  October  29, 
1973  December  18,  1973,  and  July  10. 
1975  resf^ectively.  as  follows:  General 
ccwnmodltles  with  the  usual  exceptions 
over  specified  regtilar  routes  between 
Sherman,  Ky.  and  Cincinnati,  Ohio;  be- 
tween Sherman,  Ky.  and  Corinth,  Ky 
between  Corinth,  Ky.  and  Lexington, 
Ky  between  Holbrook,  Ky,  and  Owen- 
ton,  Ky  and  farm  products  from  E,Y. 
Randall  Farm  near  Hebron,  Ky.  to  Cln- 
clnnaU.  Ohio;  over  irregular  routes  gen- 
eral commodities  between  points  In  Ken- 
ton County,  Ky,,  on  the  one  hand,  and, 
on  the  other.  Cincinnati,  Ohto.  Trans- 
feree presently  holds  no  authority  from 
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Uiis  Commission^-  Application  has  not 
been  filed  for  terijporary  authority  imder 
section  210atb» . 

No,  MC-PC-77069,  filed  April  11,  1977 
Transferee:  H  S  Universal  Tours.  Inc., 
485  Madison  Ave.,  New  York,  NY  10022. 
Transferor;  Robert  S  LeBeau,  Harry  S, 
I^Beau  and  Winifred  LeBeau,  LeBeau 
Tours,  Ii\c,,  6  East  43rd  St..  New  York, 
N.Y.  10017  Applicants'  representatives 
David  .\    Sutlierlund,  Esq  ,  Atttuney  for 
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Transferee,  PullM-lght  ft  Jaworskl,  1150 
Connecticut  Ave.  N  W,,  Washington.  DC. 
20036,  Hynam  Wolfson,  Esq.,  Attorney 
for  Transferor,  637  Michelle  Place,  North 
Woodmere,  NY  11578  .^uthorlty  sought 
for  purchase  by  transferee  of  the  stock 
of  transferors  in  LeBeau  Tours,  Lnc  ,  a 
broker  holding  authority  irom  this  Com- 
mission under  Licence  No  MC  12461,  is- 
,sued  September  10,  1962,  autiiorizing  op- 
erations as  a  broker  at  New    Vurk.  N.Y., 


20215 

in  connection  with  the  transportation 
of  passengers  axid  their  baggage  in  round 
trip  all-expense  tour.«!,  l^eglnnlng  and 
ending  at  New  Y'ork  N  \'..  and  ext-eiui- 
ing  to  points  in  the  United  States  t ex- 
cept .Maska  and  Hawaii. '  Transferee 
presently  holds  no  authority  from  this 
Commission. 

Robert  L.  Oswald, 

Secretary. 

I  PR  Doc  77-11224  Piled  4-15-77:8:45  am  1 
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sunshine  act  meetings 


Thtt  t^rtiop  oi  th«  FEDERAL  REGISTER  cCMitalns  notices  of  meetings  pubHshed  xmCr-  tt.e 

S  use  552b<e!r?-,. 


"Gcv^mmeni  ir  ttie  Sunshine  Act"  (Pub.  L  >4— 409), 


CONTEN"rS 


IteiD 


Commodity  Futures  Tradir.g  Com- 
mission  -  1 

Federal  Power  CMnmissiOR ^ 

Nuclear  Reg-^ila'-ory  Commission.-  3 

1 

ACt^C'i  HOUDING  THE  MEETING: 
Conimodity  Futures  Tradjng  Commis- 
Rior. 

Commission  Meeting 

N'.ticp  ;>  hereby  given,  pursua:'.:  to 
Section  :  H  of  the  Government  m  the 
SuiLsh'.:>?  Act.  5  U.SC.  552  b  e  5  , 
and  ::  CFR  14T.4ie',  that  the  Commod- 
ity I-'^jtare.'^  Trading  Commission  wii: 
condiKt  a  meeting  of  the  Comjr.is.Mon  en 
AprU  19,  19'77.  at  2033  K  Street  K^"  . 
Washington.  DC.  in  Room  520,  begin- 
ning at  10:00  am..  The  Commission  in- 
tends to  con.<^ider  the  following  Item.s  m 
open  .session: 

i    TT.e   Live   Cattle   Putu.'^f   Contract 

;    Rjisenthal  &  C*   Request  for  Kxenaptlon 

JYorr.    the    Segiepatlon    R-equlren  "r  t    o?    t>-,e 

Cptlon  Rides 

3    .Sector.    £a' 12>     Approval    or    New    R  .:e 

60  13   SJiri   sjneudmeijta  to  R.;ie  44  '2   o'   t.,e 

New   YorE   Me.TantUe  Exchange. 

The  Can-imis.sion  also  Intends  to  con- 
sider the  fr.::owing  Items  In  clr>cec  ?*-•  - 
Blon 

:    EnTorcemeci  matters. 


QuestlCTi.'^    ro:. 


nng   the  agenda 


the  April  19,  1977.  Commission  meeting. 
or  possible  ciianges  thereLn  m.ay  be  di- 
rected to  the  Comim.i.ssion  s  Off.ce  of  the 
BecJetar.at  at  :02-254-6126, 

DaU-;    .».;  -.:  ::    ".977. 

J.1.VE  K.  STi'<;KEy. 
Director   Office  of  the  Secretar- 
iat. Cornvwdi':  Fiit:.^'-!:  T'ad- 
ing  Co^nrnussiu\. 

|S-17a-7-  r:.'-<.  4-13-77;3:0€  pml 


AGENC\-    HOLDLNG    THF    MYETING 
Federal  Power  Commi.s^lon 

TIME  .\ND  D.^TE     .^p^^  20.   1977,  2.09 

pjii 

PLACE    825  .N\..'-th  Capitol  Str--:    F.j:'.->m 

»306,  Wa&hlnetcn,  DC    20426 

STATUS     Open. 

MATTEP-S      TO      BE      CONSIDERED 

Agenda.     Note— Items     listed     on     the 

agenda  may  be  d'lftec  without  further 

notice 

CONT.ACT  PERSON  PXDR  MORE  IN- 
POR\L\TION:  KenneUi  F  Plumb  Sec- 
retary. Telephone  202-275-4165 

This  Is  a  ILst  of  the  matters  to  oe  con- 
sidered by  tlie  CommL'iElon  It  does  not 
Include  a  listing  of  all  papers  relevaint 
to  the  Items  on  the  agenda  However,  all 
public  documents  may  be  examined  to 
the  OfQce  of  Public  Information,  Room 
1000. 


Ga^  A:•^:^    76<^~TH  MKETrNC-    .^prtl  30.  1977, 
REcr-^F.   Mj-etinc— PiiT   I    (3  00  PM.) 

G-:  EK'Cliet  No.  RP7&-;02.  Panhandle  Bast- 
(3-D  Pipe  Line  Company. 

G  2  Docket  No  RP7&-66,  McCuUcx:li  Inter- 
siat-e  Gas  Company. 

0--3  Docket  No.  RP76-13.  Cities  Service  Gas 
Companv. 

0-4  Docket  No.  RF73-89  (PGA7&-1),  Sea 
Re  bin  Pipeline  Company. 

G  8  Docket  No.  RP76-e6,  Genera:  If  of  or  j 
Corporation  v.  Natural  Gas  Pipeline  Com- 
jiany  ot  America. 

0-6  Docket  No  RI76  144,  Aztec  OU  and  Gas 
Company. 

o:  l>ockfcl  No.  RI77- 11,  Oruy  Management 
Service  Company  (Operator),  for  V.  A. 
Hughes,  et  al. 

G  *  Docket  No  RI77-21.  Bettdfl,  Boyle  and 
.■^•ovall  (Operator),  et  ai. 

G  t  Docket  No.  RI77  9,  Kentucky  Ohio  Gas 
CXjmpany. 

O  ;o  Docket  No  RI76-14G,  Equipment,  Inc. 
ai.ci  Annco  Petroleum,  Inc. 

G-:;  Docket  No.  RI77-14,  S.S.C.  Gas  Pro- 
ducing Company. 

G-:2  EX?l:et  No.  C174-319,  James  M.  Por- 
p^.-.sor..  Operator  for  GuLT  Coast  Venture, 

O  13  Docket  Nos.  cn6-208,  CI76-635,  and 
CI7&  627,  South  Louisiana  Production 
Company,  Inc.  et  al. 

G  :i  Docket  No,  CP74-299.  Kansas-Nebras- 
t£.  Natural  Gas  Company.  Inc. 

G-::  Docket  CP77-71.  Natural  Gas  Pipeline 
Company  of  America;  Docket  No.  CP77-118, 
Columbia  Gas  Transmission  Corporation 
and  Columbia  Guif  Transmission  Com- 
pany Docket  No.  CP77-125,  Texas  Gas 
Transnaisslon  Corporation. 

a  .&  Doclcei  No,  CP7 6-448.  National  Fuel 
Ga;  D'.ttributlon  Corporation, 

G  17  Docket  Nos  CP76-408  and  CP75 -232. 
Northwest  Pipeline  Corporation. 

G    18     Docket   No     CP77-126,   Columbia   Gas 

Tran.'^mis&ion  Corporation. 
G-19  Docliet  No  CP76~611.  Natural  Gas 
Pipe  Line  Company  of  America;  Docket 
No  CP77-  106.  MLssifislppl  River  Transmis- 
sion CorDoratlon;  Etocket  No.  CP77-131, 
Nat..ra;  Gas  Pipe  Line  Company  of  Amer- 
ica. 
Mi&xi.uA.N-Eous  Agenda.  7587th  Mzetikg— 
Ari.r^  20.  1977,  Regtjlaji  nHniNc — Part  I 

M-:  IXicK.et  Nc  RM77  8,  Deletion  of  re- 
qu..'eii.ent  'or  physical  removal  of  emer- 
pent-v  facilities  contemplated  in  j§  167.22 
and  157.29  of  U-.e  regulations  under  the 
.Natural  Gas  Act. 

Gas  Agenda,  75«7th  MrtTiNo— -Apbil  20,  1977, 
Regui-af.  ^!Lr-:.NG— Past  U 

CG-:  Dociiet  No,  RP72-110  (PGA  No.  77-7), 
Algonquin  Gas  Transmission  Company. 

CG2  Docket  No  RP77-38,  Texas  Gas  Trans- 
mis.«lon  Corporation. 

CG-3  Docket  No  RP77-39,  Consolidated 
Oik     S'lpci^  Corporation. 

CO-4  Docket  No  RP76-166,  United  Gae  Pipe 
Line  Companv 

CQ-5  Docket  No  CI76-736.  Union  Oil  Com- 
panv of  California.  ' 

CO-e  '  Docket  Nos.  0-11854  and  C?IT7-74, 
Sun  Oil  Company 

CO-7  I>xket  No  O-l  1 138,  Texas  Gaa  Tran»- 
mUseion  Corporation,  Southern  Nattiral 
Ofk'   C  ..-npanv. 

CO- 8  Docket  No.  CP77-268,  CNG  Transmis- 
sion Companv 

00-9  Docket  -No  CP77-171,  Coltunbla  Gas 
Tranpmis.slon  Corporatlon. 

CG-10  Docket  No  CP77-231.  Tranacontl- 
nenta.  Oa?  Pipe  Line  Corporation;   Docket 


No.  CP77-266    United  Gaf  Pipe  Line  Con.- 
Iiany. 

CG-11  Docket  Nc  CP77-259,  Co:-.imt:a  G-^. 
Tranamlsslon  Corporation 

CG-12  Docket  No  CPT7-95,  Urlted  Oa= 
Pipe  Line  Company  Mid  Loutlaiia  Gfe.> 
Company. 

CG-13  Docket  No,  CP77-215,  Cities  Service 
Gas  Company, 

CG-14  Docket  Nc,  CP77-112,  Panhanc'.:e 
Eastern  Pipe  Line  Company, 

CG-15  Docket  No.  CP77-222,  Arkansas  Lou- 
isiana Gas  Company. 

CG-:6  Docket  No,  CP77-134,  Mississippi 
River  Transm.isslon  Corporation, 

ca-17  Docket  No  CP77-211,  Consolidated 
Gas  Supply  Corporation. 

CO-18  Docket  No  CP74^12e.  e:  Pa.so  Natu- 
ral Gas  Company;  Docket  No  CP74-162, 
Natural  Gas  Pipeline  Company  of  .^-ner- 
ica, 

CG-19  Docket  No,  CP75-137,  Graniie  Stat« 
Gas  Transmission,  Inc, 

ca-20  Docket  No  CP61-79,  Unlfrd  Gas 
Pipe  Line  Company  Texa.s  Ga?  Trar..smis- 
slon  Corporation 

CO-21    Docket    No     CP74-177,     Washington 
Natural  Gas  Company,  as  project  operator. 
CG-22     Docket  N06    RP77-26  and  RP76  136. 
Tran.scontinenta;  Gas  Pipe  Une  Corpora- 
tion. 

Kenneth  F,  Ple'me. 

^.^  Secretary. 

IS-174-77  Piled  4-13-77.3:40  pm) 


AGENCY    HOLDING    THE    MEETING: 
Nuclear  Regulatory  Commis-^ion 

Meetings  of  the  Nuclear  Regelat 'RY 
Commission  I>tjrlng  the  Week  cf 
April  18,  1977  ■Chance  Notice  > 

In  accordance  with  the  requirements 
of  the  Governjnent  m  the  Sunshine  Act 
and  the  CommLssion  s  R'oles  Implem.ent- 
Ing  the  Act.  this  Notice  Identifies  changes 
in  prevft)u^ly  announced  meeting.-. 
Monday.  .\rF.n    18 

The  BrielinE  on  the  Mid-Year  Financial 
Review  has  been  reecJieciuled  to  Friday  .fprll 
22.Bt2  30pm    (Public  Meeting  ) 

The  .Vftrmatlon  schediied  for  M^-ndrty  at 
4;30  p.m.  will  be  held  at  3  00  p  m  Mond.<iy. 
(Public  Meeting  ) 

FRIDAT.  APF.m  22 

The  Dlscu-sslon  of  Tarap'^ir  Con.s-:':;dhtion 
Petition  and  Export  Llcens*  scheduled  for 
10:00  ajn.,  (closed  meeting  i,  and  tr.e  Brlef- 
Uig  on  American  Physlca:  Society  Study  on 
Nucle&r  Fuel  Cycles  and  Watte  M».riii<ement 
(public  meeting)  are  cancelled. 

The  meetings  will  be  held  In  the  Com- 
missioner's Conference  Room,  1717  H 
Street  NW,  Wa.-5hlngton,  D.C.  For  fur- 
ther Information,  contact  Walter  Magee, 
Office  of  the  Secret,a.-y.  telephone:  634- 
1410. 

Dated  at  Washington.  DC  this  14th 
day  of  April  1977. 

For  the  C<»n  miss  Ion. 

John  C.  Hoyle, 
Aisistant  Secretary 
of  the  Commission. 

IS-183-T7  Plied  4-15-77;8:4j5  am] 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

|COD  75   1681 

PART    183— BOATS   AND   ASSOCIATED 
EQUIPMENT 

Flotation  Standards  for  Boats 
AGENCY;  Coast  Guard  DOT 
ACTION :  Pinal  Rule 
eUMMARY:  These  amendments  to  the 
Coast  Guard  flotation  standard  are  de- 
signed to  lncrea.-e  the  vislbUity  and  sur- 
vivability of  boaters  following  a  boating 
accident,  by  requirmg  manufacturers  to 
design  certain  boats  less  than  20  feet  In 
length  to  float  In  an  approximately  level 
attitude  when  swamped,  thus  providing 
»  platform  from  which  the  occupants 
can  be  rescued. 

EFFECTIVE  DATE.  This  regulation  Is 
effective  on  August  1.  1978.  however, 
manufacturers  may  voluntarily  comply 
with  the  regulations  at  the  time  of  this 
publication 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  CotmcU  (G-CMC/81).  Room 
8117.  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington  DC.  20590  (202- 
428-1477'. 

SUPPLEMENTARY  INFORMATION;  A 
notice  of  proposed  rulemaking  for  thla 
amendment  was  published  In  the  Fed- 
eral Recisttr  on  April  29.  1976.  The  pub- 
lic contunent  period  ended  July  30,  1976. 
All  of  the  comments  received  were  care- 
fully considered,  and  some  changes  have 
been  made  to  the  regulation  as  a  result 
of  the  comments. 

The  principal  persons  Involved  In 
drafting  this  rule  are;  Mr.  Lars  Gran- 
holm,  Project  Manager  and  Lieutenant 
Edward  J   Gill,  Jr.,  Project  Attorney 

Discussion  of  Comments 

Passenger  carrying  area.  One  com- 
mentor  requested  that  J5  183.205  and 
183  305,  which  define  passenger  carry- 
ing au-eas,  be  modified  to  Include  an  ex- 
planation of  how  the  length  of  the  pas- 
senger carrying  area  Is  established  on  a 
boat  that  has  a  cabin.  The  commentor 
pointed  out  that  the  passenger  carrying 
area  extends  into  the  cabin  of  the  boat, 
but  the  proposed  regulation  does  not 
specify  how  the  length  of  the  passenger 
currying  area  Inside  the  cabin  Is  deter- 
mined The  commentor  suggested  that 
the  length  of  the  passenger  carrying 
area  should  extend  Into  the  cabin  of  the 
boat  to  a  place  where  there  Ls  a  clearance 
riimen.sion  of  at  least  two  feet  between 
the  cabin  top  and  the  waterllne  in  the 
swamped  boat.  The  commentor  pointed 
out  that  tests  with  persons  demonstrated 
a  .strong  reluctance  by  passengers  to 
swamped  boats  to  enter  low,  cuddy- 
cabins  where  the  headroom  above  the 
wiiter  Inside  the  boat  Is  less  than  12 
inches  However,  the  tests  Indicated  that 
people   are  willing  to  enter  the  cabin 
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area  If  the  clearance  Is  more  than  12 
Inches. 

The  merits  of  this  comment  have  been 
evaluated  and  the  comment  Is  accepted. 
Paragraphs  183.205<c)  and  183  305(c) 
and  new  Illustration,  Figure  6.  are  added 
to  this  rule  to  Indicate  that  the  length 
of  the  passenger  carrying  area  extends 
Into  the  cabin  to  a  place  where  there  Is 
a  minimum  vertical  distance  of  two  feet 
between  the  Inside  cabin  top  and  the  sur- 
face of  the  water  inside  the  swamped 
boat. 

Tat  weight  One  commentor  re- 
quested that  the  requirement  In  §§  183.- 
230ic)*2t  and  183.330<c)  (2) ,  which  re- 
quires that  te.st  weights  have  their  cen- 
ter of  gravity  four  Inches  above  the  floor 
or  seat,  be  reduced  to  two  Inches,  The 
commentor  had  participated  In  some 
tests  where  the  weights  used  had  a  cen- 
ter of  gravity  two  inches  above  the  floor 
or  seat. 

This  comment  Is  rejected.  The  weights 
are  used  hi  the  stability  test  to  simulate 
the  center  of  gravity  of  persons  sitting 
on  the  boat  seats  or  kneeling  on  the  floor 
whUe  helping  somebody  climb  Into  the 
boat.  If  the  regulation  were  changed  by 
making  the  center  of  gravity  two  inches 
above  floor  or  seats,  the  test  would 
no  longer  simulate  the  distribution  and 
weight  of  people  Inside  a  swamped  boat. 
One  error  was,  however,  noticed  In 
J§  183.230(c>(2>  and  183.330fc)  (2> .  The 
proposal  required  that  each  weight 
placed  on  floor  or  seat  must  have  Its 
center  of  gravity  at  least  four  Inches 
above  the  floor  or  seat.  This  Is  In  error. 
The  Intent  of  the  rule  Is  not  that  each 
Individual  weight  must  meet  the  require- 
ment, but  that  the  mass  of  weight,  which 
Ls  composed  of  all  of  the  Individual 
weights  that  are  placed  on  a  seat  or  on 
the  floor,  have  Its  center  of  gravity  lo- 
cated at  least  four  Inches  above  the  floor 
or  seat.  Paragraphs  183.230(c)  (2>  and 
183.330(c)(2)  are  modified  by  replacing 
the  word  "each,"  which  appears  before 
the  words  "weight  placed  on  the  floor 
In"  £ind  "weight  placed  on  a  seat,"  with 
the  phrase  "the  amount  of." 

Quantity  of  flotation  required.  A  man- 
ufacturer suggested  that  a  formula  for 
determining  the  required  amount  of 
flotation  be  included  as  an  alternative  to 
having  to  test  a  boat  by  submerging  It  In 
a  test  tank  In  order  to  determine  com- 
pliance with  this  rule.  The  formula  ap- 
proach Is  based  on  variable  factors  such 
as  density  of  construction  material  and 
expansion  of  flotation  foam.  Because  of 
these  variable  factors,  this  suggestion 
Is  not  accepted.  Unless  a  manufacturer 
actually  tests  his  boat  by  swamping  It.  he 
cannot  be  absolutely  sure  that  the  boat 
has  suflBcient  flotation  to  comply  with 
tins  rule 

One  commentor  asked  If  the  proposed 
standards  have  been  thoroughly  tested 
to  determine  whether  or  not  a  boat  that 
meets  the  requirements  of  5§  183.202  or 
183.302  will  be  difficult  to  right  If  It  cap- 
sizes. The  commentor  Is  concerned,  be- 
cause he  feels  that  a  boat  that  floats 
level  upside  down  wUl  be  difficult  to 
right,  and  that  a  boat  In  this  condition 
will  not  provide  a  platform  from  which 
the  Tictlms  can  be  rescued. 


Extensive  testing  was  performed  to 
establish  that  a  boat  that  compiles  with 
these  rules  is  very  unlikely  to  turn  up- 
side down  and  that  it  can  be  turned  right 
side  up  In  case  it  capsizes.  For  these  rea- 
sons, the  rule  Is  not  changed  In  re- 
sponse to  this  comment. 

One  commentor  proposed  that  a  label 
that  states  how  much  Inherent  buoyancy 
the  boat  has  be  placed  on  the  boat.  ThLs 
comment  Is  rejected.  A  boat's  inherent 
buoyancy  is  taken  Into  consideration  in 
determining  the  amount  of  flotation  the 
boat  Is  required  to  have  under  these 
regulations  The  persons  capacity  is 
stated  on  the  boat's  capacity  label.  The 
addition  of  a  boat's  Inherent  buoyancy  to 
the  label  might  mislead  the  occupants 
Into  believing  that  the  boat  can  carry  a 
heavier  load  than  is  safe  for  it  to  carry. 
Preconditioning  for  tests.  One  com- 
mentor suggested  that  §:  183.220(b)(2) 
and  183.320(b)(2)  be  modified  by  de- 
leting the  reference  to  the  weight  shown 
In  column  6  of  Table  4.  Column  6  of  Table 
4  contains  the  weight  of  various  sized 
outboard  motors  and  their  related  equip- 
ment. If  the  reference  to  Table  4  Is  re- 
moved from  §S  183.220(b)  (2)  and  183.320 
^b)  (2) ,  the  weight  of  the  motor  and  Its 
related  equipment  would  not  be  In- 
cluded when  the  boat  Is  tested  for  com- 
pliance with  these  rules.  The  result  of 
this  change  would  require  the  persons 
In  a  swamped  boat  to  remove  the  engine 
before  the  boat  would  assume  the  level 
floating  attitude  required  by  these  rules. 
The  commentor  argues  that  this  result 
Is  desirable  because  It  lessens  the  weight 
the  boat  has  to  support  and  because  It  Is 
easy  to  jettison  an  outboard  engine  from 
a  swamped  boat. 

If  a  boat  will  float  level  only  when  the 
outboard  engine  Is  removed,  the  swamped 
boat,  with  the  engine  attached,  will  float 
at  an  angle  with  the  engine  below  the 
water  surface.  In  order  to  Jettison  the 
engine  without  altering  the  boat's  stabil- 
ity, a  person  would  have  to  dive  down 
Into  the  water  to  release  the  engine  from 
the  boat.  This  would  be  extremely  diffi- 
cult for  a  person  wearing  a  personal 
flotation  device  (PPD).  For  this  reason, 
the  comment  Is  rejected. 

Flotation  test  for  persons  capacity. 
One  commentor  suggested  that  the  flota- 
tion test  for  persons  capacity  In  SI  183.- 
225  and  183.325  be  changed  to  include 
different  floatkig  attitude  requirements 
for  dinghies  than  for  larger  boats.  He 
claimed  that  it  Is  possible  to  design  a 
six-foot  long  boat  which  would  pass  the 
proposed  test  while  floating  absolutely 
upright  with  the  bow  pointed  to  the  sky 
This  comment  Is  rejected  Under 
51  183.220(f I  and  183.320(f)  a  boat  has 
to  be  keel  down  In  the  water.  Further- 
more, tests  have  shown  that  a  boat  in  an 
attitude  with  the  bow  extremely  hiph 
does  not  pass  the  stability  test. 

Flotation  materials  and  air  chambers. 
One  commentor  suggested  that  the  phys- 
ical properties  of  foam  flotation  material 
be  specified  In  SS  183.110,  183.222  and 
183.322.  TTiese  sections  contain  require- 
ments for  flotation  materials.  Th\s  sug- 
gestion la  being  studied  and  may  be  the 
subject  of  future  rulemaking. 


One  commentor  suggested  t!:at  rigid 
hull  boats  under  10  feet  in  length  be  per- 
mitted to  use  flotation  air  chambers  that 
are  integral  with  the  hull.  The  com- 
mentor's  reason  Is  that  air  chambers 
provide  more  buoyancy  and  are  less  ex- 
pensive than  foam. 

Under  these  rules,  only  boats  that  are 
rated  for  two  horsepower  or  less  are  al- 
lowed to  use  integral  air  chambers  for 
flotation.  Tlie  rea^son  for  this  rule  is  that 
because  of  their  slow  speed,  boats  with 
low  horseiX)wer  engines  are  less  likely  to 
puncture  an  integral  hull  air  chamber 
than  are  boats  with  high  horsepower 
engines.  If  boats  are  allowed  to  use  in- 
tegral air  chambers  rcgardle.ss  of  motor 
size,  they  will  be  less  safe  than  if  they 
meet  the  requirements  of  tliis  regulation. 
For  these  reasons,  this  comment  Is 
rejected. 

Table  of  Outboard  Motor  Weights.  One 
commentor  suggested  that  Table  4.  which 
lists  weights  of  outboard  engines.  Include 
an  additional  category  for  engines  of  two 
iiorsepower  or  less.  The  lowest  weights 
listed  in  the  table  are  for  3.9  horsepower 
engines.  The  commentor  claimed  that 
these  weights  are  excessive  if  a  boat  is 
rated  for  two  horsei>ower  or  less  because 
it  requires  tlie  boat  to  liave  an  unneces- 
sary amount  of  flotation.  This  suggestion 
is  accepted.  A  new  weight  category  for 
engines  rated  for  two  horsepower  or  less 
is  added  to  the  regulation  to  give  boat 
manufacturers  the  benefit  of  using  less 
flotation  in  boats  rated  for  two  horse- 
power or  less. 

Visibility.  Another  commentor  sug- 
gested that  the  Coast  Guard  initiate  a 
rulemaking  project  that  would  require 
retroreflective  treatments  on  all  personal 
flotation  devices.  This  treatment  would 
enhance  the  objective  of  the  level  flota- 
tion regulation  by  increasing  the  visi- 
bility of  a  boater  In  distress  at  night. 
This  suggestion  Is  being  considered  in 
connection  with  a  project  on  night  time 
visibility. 

Prep.aration  or  Compliance  GmoELiNE 

A  grant  has  been  awarded  to  the 
*  American  Boat  and  Yacht  Council.  Inc. 
lABYC)  under  §5  25  and  27(d)  of  the 
Federal  Boat  Safety  Act  of  1971  (46  U.S.C. 
1451.)  Under  the  grant.  ABYC  Is  pre- 
paring a  compliance  manual  for  these 
regulations.  The  manual  will  contain  ex- 
planatory and  interpretative  information, 
illustrations,  and  diagrams  to  aid  manu- 
facturers In  complying  with  the  regula- 
tions. The  manual  will  not  dictate  the 
method  a  manufacturer  must  follow  to 
comply  with  the  regulations,  but  it  will 
be  a  guide  to  methods  that.  If  followed, 
will  be  acceptable  to  the  Coast  Guard  as 
meeting  the  Intent  and  purpose  of  the 
rules.  The  manual  will  be  distributed  by 
the  Coast  Ouard  through  the  National 
Technical  Information  Service  and  wHl 
be  available  to  the  public  at  cost  before 
this  rule  is  effective. 

Economic  Impact 

This  rule  has  been  reviewed  for  eco- 
ncHnlc  effects  under  Department  of 
Transportation  "Policies  to  Improve 
Analysis  and  Review  ol  Regulations"  (41 
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CFR  16200'  The  economic  impvacts.  and 
the  evaluation  of  benefiU"=  of  the^c  regu- 
lations have  been  carefully  evaluated. 
The  regulations  .should  result  in  a  cost  to 
industry  of  approximately  $5  million  to 
16  milhon  per  year.  These  industry  coets 
should  result  in  an  increased  cost  to  the 
consumer  of  1  percent  to  5  percent,  de- 
pending on  the  size  of  the  boat  pur- 
chased. The  benefit  of  the  regulations  Is 
a  savings  of  several  hundred  lives  per 
year. 

Authority 

Tliis  regulation  is  adopted  under  au- 
thority of  the  Federal  Boat  Safety  Act 
of  1971  (46  U.S.C.  1454).  Tlie  authority 
vested  In  the  Secretary  of  the  Depart- 
ment of  Transportation  by  tlie  Act  is 
delegated  to  the  Commandant  of  the 
Coast  Guard  at  49  CFR  1.46(n)(l). 

Accordingly,  the  amendments  &re 
adopted  w  ith  changes  as  set  forth  below. 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposai  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Order  U821.  as  amended,  and  OMB  Circular 
A-107. 

Dated;  Aprils,  1977. 

O.  W.  SiLEF. 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

Subpart  E — Flotation 

1.  By  amending  Subpart  E  by  revising 
§  183.61  to  read  as  follows: 

§  183.61      Applirabilitr. 

This  subpart  applies  to  monohull 
boats,  the  construction  or  assembly  of 
which  Is  begun  after  July  31,  1973,  but 
before  August  1,  1978,  that  are  less  thsm 
20  feet  in  length,  except  monohull  boats 
that  meet  the  requirements  of  Subparts 
F',  G.  or  H  of  this  Part,  sailboats,  canoes, 
kayaks,  inflatable  b(5ats,  submersibles, 
surface  effect  vessels,  amphibious  vessels, 
and  raceboats. 

2.  By  adding  new  subparts  P,  G,  and 
H  to  follow  Subpart  E  and  to  read  as 
follows ; 

Subpart  F — Flotation  Requirement*  for  lnl>oard 
Boats,  lnt>oard/Outdrive  Boats,  and  Alrboats 

Sec. 

183,101     Applicability. 
183.106     Quantity  of  flotation  required. 
163  110     Flotation   materials   and  air  cham- 
bers. 

Subpart  F — Flotation  Requirements  for  lr>- 
board  Boats,  In  board /Outdrive  Boats, 
and  Airboats 

§  183.101      AppliiabilitT. 

This  subpart  applies  to  monohull  In- 
board boats.  Inboard/outdrive  boats,  and 
airboats  less  than  20  feet  In  length,  the 
construction  or  assembly  of  which  Is  be- 
gun after  July  31,  1978,  except  sailboats, 
canoes,  kayaks.  Inflatable  boats,  sub- 
mersibles, surface  effect  vessels,  am- 
phibious vessels,  and  raceboats. 

§  183.105      Quantity      of      flotation      re- 
quired. 

'a)  Each  boat  must  have  enough  flo- 
tation to  keep  any  portloD  ol  the  boai 
above  the  surface  of  tbe  water  when  Sm 
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boat  has  been  submerged  in  calm  fresh 
water  for  at  least  18  hours  and  loaded 
with— 

1 1)  A  weight  tliat,  when  submerged, 
equals  two-fifteenths  of  the  persons  ca- 
pacity marked  on  the  boat; 

(2)  A  weight  that,  when  submerged, 
equals  25  percent  of  the  dead  weight; 
and 

(3  >  A  weight  in  pounds  that,  when  sub- 
merged, equals  62.4  times  the  volume  in 
cubic  feet  of  the  two  largest  air  cham- 
bers, if  air  chambers  are  used  for  flota- 
tion. 

ibi  For  the  purpose  of  this  section, 
"dead  weight"  means  the  maximum 
weight  capacity  marked  on  the  boat 
minus  the  persons  capacity  marked  on 
the  boat. 

§  183.110      Flotation     materials     and     air 
rliaiiibers. 

'a*  As  installed  In  a  boat,  flotation 
materials  must  withstand — 

<1>  The  combined  effects  of  contact 
with  oU.  oU  products,  or  other  liquids  or 
compound5  with  which  the  material  may 
be  expected  to  come  In  contact  during 
normal  use;  and 

(2 1  The  combined  effects  of  exposure 
to  sunlight,  vibration,  shock,  and  tem- 
perature variations  expected  during  nor- 
mal use. 

(bi  Air  cliambers  used  to  meet  the 
flotation  requirements  of  this  subpart 
must  not  be  integral  with  the  hull. 
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183  225     I^otatlon  test  for  persons  capacity 
183.230     Stability  test. 

183  235     Level  floatlon  test  without  weight* 
for  persons  capacity. 

Subpart  G — Flotation  Requirements  for 
Outboard  Boats  Rated  for  Engines  of 
More  Than  2  Horsepower 

General 

§  183.201      .\pplicabiUt7. 

(a)  This  subpart  applies  to  monohull 
outboard  boats  that  are — 

( 1 )  Less  than  20  feet  in  length ; 

(2)  Rated  for  outboard  engines  of 
more  than  2  horsepower;  and 

(3>  Constructed  or  assembled  after 
July  31.  1978. 

(bi  This  suljpart  does  not  apply  to 
sailboats,  canoes,  kayaks.  Inflatable 
boats,  submersibles,  surface  effect  ves- 
sels, amphibious  vessels,  and  raceboats. 

§  183.202      Flotation  and  certification  re- 
quirements. 

Each  boat  to  which  this  subpart  ap- 
plies must  be  manufactured,  constructed, 
or  assembled  to  pass  the  stability  and 
flotation  tests  prescribed  in  SS  183.225 
(a),  183.230(a),  and  183.235(a). 
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§   183.20.'>       Pa>v,np<T  «  arrjiiig  art-ii. 

<a>  For  the  purpo.se  of  this  section  a 
boat  Ls  level  when  It  Ls  supported  on  Its 
keel  at  the  two  points  shown  In  Figure  2 

»b'  As  used  in  this  subpart,  the  term 
"passenger  ca.rr>Lng  area"  means  each 
area  in  a  boat  in  which  persons  can  sit 
In  a  normal  sitting  position  or  stand 
while  the  boat  is  in  operation.  Pai^enger 
carrying  area.<;  are  illustrated  in  Figures 
3  through  8. 

I  c  '  The  length  of  the  passenger  carry- 
ing area  Is  the  dLstanc*  along  the  center- 
line  of  the  boat  between  two  vertical 
lines,  one  at  the  forward  end  and  one  at 
the  aft  end  of  the  passenger  carrying 
area  when  tlie  boat  is  level  as  illustrated 
In  Figures  3  and  4  For  boats  with  a 
curved  stem  inside  the  passenger  carry- 
ing area,  the  forward  vertical  line  Is 
•A  here  a  Ime  45  degrees  to  the  horizontal 
when  tlie  boat  Ls  level  is  tangent  to  the 
curve  of  the  stem,  as  Illustrated  in 
Figure  5.  For  boats  with  cabins,  the  for- 
ward vertical  line  is  where  there  L*;  a 
niinlmum  distance  of  two  feet  between 
the  inside  top  of  the  cabin  and  Uie  water 
line  formed  when  the  boat  Ls  swamped 
and  loaded  with  weights  under  J  183  ■-'20 
a.s  illustrated  in  Figure  6 

'd>  The  breadth  of  each  passenger 
carrying  area  is  the  distance  between  two 
vertical  lines  at  the  mid-length,  exclud- 
ing consoles,  of  the  passenger  carrying 
area  when  the  boat  is  level  as  illustrated 
in  Figures  7  and  8  For  boats  with  round 
chmes  Inside  Uie  passenger  carrying 
area,  the  vertical  line  is  where  a  trans- 
varse  line  45  degrees  to  the  horizontal 
Is  tai^gent  to  *he  arc  of  the  chine,  as 
Illustrated  in  ngiu-e  8 

8  183.210      Refer.ii.eHr.a-. 

'ai  The  forward  reference  area  of  a 
boat  Ifi  the  forward  most  2  feet  of  the 
top  surface  of  the  hull  or  derk  a.s  illus- 
trated In  Figure  9 

ib>  The  aft  reference  area  of  a  boat  is 
llie  aft  most  two  feet  of  the  top  surface  of 
tiie  hull  or  deck  a.-  illustrated  In  Fig- 
ure 9 

5   183.21.'.      H.f.r.  t...  (I.pili. 

Reference  depth  is  the  muumum  dis- 
tance between  the  upper  most  surface  of 
the  submerged  reference  area  of  a  boat 
and  the  surfac-e  of  the  water  measured 
at  the  centerline  of  the  boat,  as  Illus- 
trated In  Figure  10.  If  there  Is  no  deck 
surface  at  the  centerline  of  the  boat  from 
which  a  measurement  can  be  made,  the 
reference  depth  is  the  average  of  two 
depth  measurements  made  on  opposite 
sides  of,  and  at  an  equal  distance  from, 
the  centerline  of  the  boat. 

§   183.220      Prcondilioning  for  test!*. 

A  boat  must  meet  the  foUowlng  condi- 
tions for  at  least  18  hours  before  the  testa 
required  by  SS  183  225.  183.230.  and  183.- 
235 

(a>  Manufacturer  supplied  permanent 
appurtenancee  such  as  windshields  and 
convertible  tope  must  be  Installed  on  the 
boat. 

(b)  The  boat  must  be  loaded  with  a 
quantity    of    welc^t    that,    whta    mib- 


merged,  Is  equal  to  the  sum  of  the  follow- 
ing: 

1 1 '  The  sum  of  50  percent  of  550 
pounds  of  the  persons  capacity  marked 
on  the  boat  and  12 '-2  percent  of  the  re- 
mainder of  the  persons  capacity. 

i2)  Twenty-five  percent  of  the  result 
of  the  following  calculation,  but  not  less 
tlian  zero:  the  ma.ximum  weight  capacity 
marked  on  the  boat:  less  the  weight 
.shown  in  Column  6  of  Table  4  for  maxi- 
mtun  horsepower  marked  c«i  the  boat; 
less  tlie  pei-sons  capacity  marked  on  the 
bosit. 

I  c  I  The  weights  required  by  paragraph 
ibi  of  this  section  must  be  placed  in  the 
boat  so  that  the  center  of  gravity  of  each 
amount  of  weight  required  by  paragraphs 
'  b  >  1 1 )  and  ( b '  1 2  >  of  this  section  is  with- 
in the  shaded  area  illustrated  In  Figixre 
11.  The  location  and  dimensions  of  the 
shaded  area  are  as  follows; 

'  1 '  the  shaded  area  Ls  centered  at  the 
mid-length  of  the  passenger  carrying 
area  and  at  the  mid-breadth  of  the  boat; 

1 2 1  the  length  of  the  shaded  area, 
measured  along  the  centerline  of  the 
boat.  Is  equal  to  40  percent  of  the  length 
of  the  passenger  carrying  area  of  the 
boat:    and 

'  3  >  the  breadth  of  the  shaded  area, 
measured  at  the  midlength  of  the  passen- 
ger carrying  area,  is  equal  to  40  percent 
of  the  breadth  of  the  passenger  carrying 
area  of  the  boat. 

I  d )  Weight  must  be  placed  in  the  nor- 
mal operating  position  of  the  motor  and 
controls  and  the  battery  in  lieu  of  this 
equipment.  Tlie  required  quantity  of 
weight  used  for  this  purpose  depends 
upon  the  maximum  rated  horsepower  of 
the  boat  being  tested  and  is  specified  in 
Columns  2  and  4  of  Table  4  for  the 
swamped  weight  of  the  motor  and  con- 
trols and  for  the  submerged  weight  ol 
the  battery,  respectively. 

I  e  I  Permanent  fuel  tanks  must  be  filled 
with  fuel  and  each  external  opening  into 
the  fuel  tank  miLst  be  sealed. 

if)  The  boat  must  be  keel  down  m  the 
water. 

(g)  The  boat  must  be  swamped,  al- 
lowing water  to  flow  between  the  Inside 
and  outside  of  the  boat,  either  over  the 
sides,  through  a  hull  opening,  or  both. 
Entrapped  air  In  the  flooded  portion  of 
the  boat  must  be  eliminated. 

I  h  <  Water  must  flood  the  two  largest 
air  chambers  and  all  air  chambers  In- 
tegral with  the  hull 

§  183.222      Flotation      niulerial     and     air 
rh  ambers. 

I  a)  As  Installed  In  a  boat,  flotation 
materials  must  withstand — 

<1)  The  combined  effects  of  contact 
with  oil,  oU  products,  or  other  liquids  or 
compounds  with  which  the  material 
may  be  expected  to  come  In  contact  dur- 
ing normal  use;  and 

(2)  The  combined  effects  of  exposure 
to  sunlight,  vibration,  shock,  and  tem- 
perature variations  expected  during 
normal  use. 

(b)  Air  chambers  used  to  meet  the 
flotation  requlronentB  of  this  subpart 
must  not  be  Integral  with  the  hull 


Tksts 

§  183.225      Flotation  te«t  for  p.'r.>unR  ra- 
pacitT. 

Flotation  standard.  When  the  condi- 
tions prescribed  In  i  183.220  are  met,  the 
boat  must  float  In  fresh,  calm  water  as 
follows ; 

<a)  The  angle  of  heel  does  not  exceed 
10  degrees  from  the  horizontal. 

lb)  Any  point  on  either  the  forward 
or  aft  reference  area  is  above  the  surface 
of  the  water. 

<c)  The  reference  depth  at  the  ref- 
erence area  that  is  opposite  the  reference 
area  that  Is  above  the  surface  of  the 
water  Is  6  inches  or  less. 

§  183.230      .Stability  test. 

(a)  Flotation  standard.  When  the  con- 
ditions prescribed  In  §183.220  (a),  'd' 
through  (h)  and  paragraphs  ib)  and  ici 
of  this  section  are  met,  the  boat  must 
float  in  fresh,  calm  water  as  follows : 

'  1 )  The  angle  of  heel  does  not  exceed 
30  degrees  from  the  horizontal. 

(2)  Any  point  on  either  the  forward 
or  aft  reference  area  Is  above  the  surface 
of  the  water. 

'3)  The  reference  depth  at  the  ref- 
erence area  that  Is  opposite  the  reference 
area  that  Is  above  the  surface  of  the 
w-ater  Is  12  Inches  or  less. 

(b)  Quantity  of  weight  used.  Load  the 
boat  with  a  quantity  of  weight  that, 
when  submerged,  is  equal  to  the  stun  of 
the  following : 

f  1 )  One-half  of  the  quantity  of 
weight  required  by  S  183.220ib)  (1). 

1 2)  The  quantity  of  weight  required 
by  §  183.220<b)(2>. 

<c)   Placement  of  quantity  of  weight 
starboard  side.  Place  the  weight  required 
by  paragraph  (b>  of  this  section  in  the 
boat  so  that — 

1 1 )  The  quantity  of  weight  required 
by  5  183.220(b)(2)  Is  positioned  in  ac- 
cordance with  iS  183.220(c)  ;  and 

(2)  One-half  the  quantity  of  weight 
required  by  §  183.220(b)  (1)  is  uniformly 
distributed  over  a  distance  along  the  out- 
board perimeter  of  the  starboard  side  of 
the  passenger  carrying  area  that  Is  equal 
to  at  least  30  percent  of  the  length  of 
the  passenger  carrying  area  so  that  the 
center  of  gravity  of  the  quantity  of 
weight  is  located  within  the  shaded  area 
Illustrated  in  Figure  12,  the  center  ol 
gravity  of  the  amount  of  weight  placed 
on  the  floor  of  the  boat  is  at  least  4  inches 
above  the  floor,  and  the  center  of  gi'avity 
of  the  amount  of  weight  placed  on  a  seat 
Is  at  least  4  Inches  above  the  seat.  The 
location  and  dimensions  of  the  shaded 
area  are  as  follows: 

(1)  The  shaded  area  Ls  centered  at  the 
mid-length  of  the  passenger  cairying 
area; 

(ill  The  length  of  the  shaded  area  Is 
equal  to  70  percent  of  the  length  of  the 
passenger  carrying  area;  and 

(ill)  The  breadth  of  the  shaded  area 
is  6  inches  from — 

(A)  For  weights  placed  on  the  floor, 
the  outboard  perimeter  of  the  passenger 
carrying  arefi;  and 
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B'  For  weights  placed  on  a  seat,  a 
vertical  line  inside  the  passenger  carry- 
ing area  as  Illustrated  In  Figure  13. 

(d)  Placement  of  quantity  of  weight: 
port  side.  The  quantity  of  weight  re- 
quired by  paragraf>h  'b)  'D  of  this  sec- 
tion is  placed  along  the  port  side  of  the 
passenger  carrying  area  in  accordance 
with  the  conditions  prescribed  in  para- 
graph I  c  I  1 2 )  of  this  section. 

§  183.235      I.e\el     flotation    test     Hillioiit 
weights  for  per>ons  capacity. 

When  the  conditions  prescribed  in 
;  183.220iai,  id)  through  <h>  are  met. 
the  boat  must  float  in  fresh,  calm  water 
as  follows: 

'  ai  The  angle  0:  heel  does  not  exceed 
10  degrees  from  the  horizontal. 

1  b  1  Any  point  on  either  the  forward 
or  aft  reference  area  is  above  the  sur- 
face of  the  w  ater. 

c>  The  reference  depth  at  the  refer- 
ence area  that  is  opposite  the  reference 
area  that  is  above  the  surface  of  the 
water  is  6  inches  or  less. 

Subpart  H — Flotation  Requirements  for  Outboard 
Boats  Rated  for  Engines  of  2  Horsepower  or  Less 

General 

183.301  Applicability. 

183  302  Flotation  requirements. 

183.305  Passenger  carrying  area. 

183.310  Reference  areas. 

183  315  Reference  depthi. 

183  320  Preconditioning  for  tests. 

183.322  Flotation  materials. 
Tests 

183.325     Flotation  test  for  persons  capacity. 

183  330     StabUlty  test. 

183  335     Level  flotation  test  without  weights 
for  persons  capacity. 

Subpart  H — Flotation  Rtquirements  for 
Outboard  Boats  Rated  for  Engines  of  2 
Horsepower  or  Less      , 

General 

S  183.301      ApplicabilitT. 

lai  This  subpart  applies  to  monohull 
boats  that  are — 

1 1 1   Less  than  20  feet  in  length ; 

i2i  Rated  for  manual  propulsion  or 
outboard  engines  of  2  horsepower  or  less; 
und 

1 3)  Constructed  or  assembled  after 
July  31, 1978. 

ib»  This  subpart  does  not  apply  to 
sailboats,  canoes,  kayaks,  Inflatable 
boats,  submersibles,  surface  effect  ves- 
sels, amphibious  vessels,  and  raceboats. 

§  183.302      Flotation  requirements. 

Each  boat  to  which  thLs  subpart  ap- 
plies must  be  manufactured,  constructed, 
or  assembled  to  pass  the  stability  and 
flotation  tests  prescribed  in  5  183.325iai. 
183.330(a^and  183.335(a). 

§  183.305      Passenger  carrying  are*. 

I  a  1  For  the  purpose  of  this  section,  a 
boat  Ls  level  when  it  is  supported  on  its 
keel  at  the  two  points  shown  in  Figure  2. 

ib»  As  tised  in  this  subpart,  the  term 
"passenger  carrying  area"  meems  each 
area  in  a  boat  In  which  persons  can  sit 
in  a  normal  sitting  position  or  stand 
while  the  boat  Is  in  operation.  Psissenger 
carrying  areas  are  lUustrated  In  Figures 
3  through  8. 


(c)  Tht  length  at  each  passenger 
carrying  area  Is  the  distance  along  the 
centerline  of  the  boat  between  two  verti- 
cal lines,  one  at  the  forward  end  and  one 

at  the  aft  end  of  the  passenger  carrying 
area,  when  the  boat  is  level,  as  illustrated 
in  Figtires  3  and  4.  For  boats  with  a 
curved  stem  inside  the  passenger  carry- 
ing area,  tlie  forward  vertical  Ime  is 
where  a  line  45  degrees  to  the  horizon- 
tal when  the  boat  Ls  level  is  tangent  to 
the  ciu-ve  of  the  stem,  as  illustrated  in 
Figure  5.  For  boats  with  cabins,  the  for- 
ward vertical  Ime  is  where  there  is  a 
minimum  distance  of  two  feet  between 
the  inside  top  of  the  cabin  and  the  water 
line  formed  when  the  boat  is  swamped 
and  loaded  with  weights  under  §  183.220 
as  illustrated  in  Figure  6. 

id)  Tlie  breadth  of  the  passenger  car- 
rying area  is  the  dLstance  between  two 
vertical  lines  at  the  mid-length,  exclud- 
ing consoles,  of  the  passenger  carrying 
area  when  the  boat  is  level  as  illustrated 
in  Figures  7  and  8.  For  boats  with  round 
chines  inside  the  passenger  can-ying  area. 
the  vertical  line  is  where  a  transverse  hne 
45  degrees  to  the  horizontal  Ls  tangent 
to  the  arc  of  the  chine,  as  illustrated  in 
Figure  7 

§  183.310      Reftrenci-  areas. 

\&)  The  forward  reference  area  of  a 
boat  is  the  forward  most  2  feet  of  the  top 
surface  of  the  hull  or  deck  as  illustrated 
in  Figure  9. 

lb)  The  aft  reference  area  of  a  boat 
is  the  aft  most  two  feet  of  the  top  sui-f ace 
of  the  hull  or  deck,  as  illustrated  in 
Figure  9. 

§  183.315       Ktfereiuc  (i.pth. 

Reference  depth  Ls  the  minmium  dis- 
tance between  tlie  upper  most  surface 
of  the  submerged  reference  area  of  a  boat 
and  the  surface  of  the  water  measured 
at  the  centerline  of  the  boat,  as  illus- 
trated in  Figure  10.  If  there  is  no  deck 
surface  at  the  centerline  of  the  boat  from 
which  a  measurement  can  be  made,  the 
reference  depth  is  the  average  of  two 
depth  measurements  made  on  opposite 
sides  of.  and  at  an  equal  dLstance  from. 
the  centerline  of  the  boat. 

§  183.320      Preconditioning  for  tests. 

A  boat  must  meet  the  following  condi- 
tions for  at  least  18  hours  before  the  t^sts 
required  by  5§  183.325.  183.330.  and 
183,335; 

'  a )  Manufacturer  supplied  permanent 
appurtenances  such  as  windshields,  and 
convertible  ^ops  must  be  installed  on  the 
boat. 

(bi  The  boat  must  be  loaded  with  a 
quantity  of  weight  that,  when  submerged, 
is  equal  to  the  sum  of  the  following: 

(1»  Two-flfteentlis  of  the  persons  ca- 
pacity marked  on  the  boat. 

(2)  Twenty-five  percent  of  the  result 
of  the  followLag  calculation,  but  not  less 
than  zero:  the  maximum  weight  capacity 
marked  on  the  boat;  less  the  weight 
shown  In  column  6  of  Table  4  for  the 
maximiun  horsepower  marked  on  the 
boat;  less  the  persons  capacity  marked 
on  the  boat. 

(c)  TTie  weights  required  by  paragraph 
(b)  of  this  section  are  placed  in  the  boat 


so  that  the  center  of  gravity  of  each 
amount  of  weight  reqtilred  by  subpttra- 
grairfis  (b)  (1)  and  (b)  (2)  of  this  section 
is  within  the  shaded  area  Illustrated  In 
Figure  11.  The  location  and  dimensions 
of  the  shaded  area  are  as  follows 

1 1  >  the  shaded  area  is  centered  at 
the  mid-length  of  the  passenger  carry- 
ing area  and  at  the  mid-breadth  of  the 
boat: 

'  2 1  the  length  of  the  shaded  area, 
measured  along  the  centerline  of  the 
boat,  is  equal  to  40  percent  of  the  length 
of  the  passenger  carrying  area  of  the 
boat:  and 

'3'  tlie  breadth  of  the  shaded  area, 
measured  at  the  mid-length  of  the  pas- 
senger carrying  area,  is  equal  to  40  per- 
cent of  the  breadth  of  the  passenger 
carrying  area  of  the  boat 

idi  Weight  must  be  placed  in  the 
normal  operating  position  of  the  motor 
and  controls  in  lieu  of  this  equipment. 
The  quantity  of  weight  used  for  this  pur- 
pose depends  upon  the  maximum  rated 
horsepower  of  the  boat  being  tested  and 
is  specified  in  Column  2  of  Table  4  for 
the  swamped  weight  of  the  motor  and 
controls. 

le'  Pennanent  fuel  tanks  must  be 
filled  with  fuel  and  each  external  open- 
ing into  tlie  fuel  tank  must  be  sealed. 

I  f  I  The  boat  must  be  keel  down  in  the 
water. 

(gi  The  boat  must  be  ^wamped.  allow- 
ing water  to  flow  between  the  inside  and 
the  outside  of  the  boat,  either  over  the 
sides,  through  a  hull  opening,  or  both.. 
Entrapped  air  in  the  flooded  portion  of 
the  boat  must  be  eliminated. 

§  183.322      Flotation  materials. 

As  installed  in  a  boat,  flotation  mate- 
rials must  withstand — 

I  a  I  The  combined  effects  of  contact 
with  oU,  oil  products,  or  other  liquids  or 
compounds  with  which  the  material  may 
be  expected  to  come  in  contact  during 
normal  use;  and 

lb'  Tlie  combined  effects  of  exposure 
to  sunlight,  vibration,  shock,  and  tem- 
perature variations  expected!  during 
normal  use. 

§  183.32.T      Flotation  tt-st  for  persons  ca- 
pacity. 

Flotation  i^tandard.  \Vlien  tlie  condi- 
tions prescribed  in  §  183.320  are  met,  the 
boat  must  float  in  fresh,  calm  water  as 
follows : 

I  a )  The  angle  of  heel  does  not  exceed 
10  degrees  from  the  horizontal. 

I  b  I  -Any  point  on  either  the  forward  or 
aft  reference  area  is  above  the  surface 
of  the  water. 

(C)  The  reference  depth  at  the  refer- 
ence area  that  is  opix>site  the  reference 
area  that  is  above  the  surface  of  the 
water  is  6  inches  or  less. 

§  183.330      stability  t'-i. 

I  a)  Flotation  standard.  When  the  con- 
ditions prescribed  In  5  183.320'a),  (d) 
through  (g)  and  paragraphs  (b)  and  (O 
of  this  section  are  met,  the  boat  must 
float  In  fresh,  calm  water  as  follows: 

( 1 )  The  angle  of  heel  does  not  exceed 
30  degrees  from  the  horlzcmtal. 
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(2;  Any  point  u::  eititr  the  forward  or 
alt  reference  &n-u  b-  abcve  the  rarface 
of  the  water 

(3)  The  refertiice  deftti:  at  tr.e  refer- 
ence areii  th.u  is  oppoi^lte  u^--?  reference 
area,  that  b-  above  the  surface  ol  Uie  wa- 
ter If  12  iiiche.-^  or  les.-. 

(b'  Quantity  o;  irc:;.*.:  ^ed.  UxA  the 
boat  wltl:  quantity  of  weight  tiiat,  when 
Bubir.ergtx-  t>  c<;u:.:  u:  th-  su.t.  of  -Jrx 
f  oUow  Ui^ 

(1  Or.c-r.alf  the  Quantity  of  weight 
reciu:recl  by  5  :S3,3L'C  b'  '!    . 

iC  The  Q'^.,:.:.:;  c :'  weight  required 
by  §  183.320- b)  1.2;. 

(c)  Placement  o)  quantity  of  weight 
starboard  sidr  Place  the  quantity  of 
weight  required  by  paragraph  (b)  of  this 
section  in  the  boat  so  that — 

'1'  The  quantity  of  weight  required 
b\  §  183.320'b)  <2)  Is  positioned  In  ac- 
cordance wiLh  5  183  320<ci  ;  and 

\1-  One-hall  the  quantity  of  weiglit 
required  by  5  183.320  b '  1 '  is  unlfomilv 
distributed  over  a  distance  along  the  out- 
board peruiiete-r  of  the  suirboard  side  of 
the  passenger  carr)a:g  area  that  is  e<iua: 
to  at  iefist  30  percent  of  the  length  of  Uie 
passenger  carry uip  area  so  that  the  cen- 
ter of  gravity  of  Uie  quantity  of  weiv-ht 
Is  located  within  the  sJiaded  area  lllas- 
trate-d  li:  Pig'ore  12.  the  center  of  gravity 
of  the  amount  of  u  eight  placed  on  the 
floor  of  the  boat  is  at  least  4  inches  above 
tlie  fioor  and  tlie  center  of  praviiy  of  tht 
amount  of  weight  placed  on  a  seat  is  at 
least  4  inches  above  the  seat  The  loca- 
tion and  dimensions  of  tne  shaded  arcii 
are  as  follows: 


fl>  The  shaded  area  Is  centered  at  the 
mid-length  of  the  passenger  carrying 
area; 

(11)  The  length  of  the  shaded  area  is 
equal  to  70  percent  of  the  length  of  the 
passenger  carrying  area;  and 

(Ul)  The  breadth  of  the  shaded  area 
Is  6  Inches  from — 

(A)  For  weights  placed  on  the  floor, 
the  outboard  perimeter  of  the  passenger 
carrying  area ;  and 

(B)  For  weights  placed  on  a  seat,  a 
vertical  line  inside  the  passenger  carry- 
ing area  as  illustrated  in  Figure  13. 

(d)  Placement  of  quantity  of  weight: 
part  side.  The  quantity  of  weight  re- 
quired by  paragraph  (b)  (1)  of  this  sec- 
tion is  placed  along  the  port  side  of  the 
passenger  carrying  area  in  accordance 
with  the  conditions  prescribed  In  para- 
f-rarh  'ci(2)  of  this  section. 

«  183,3.^3      Level    flotation    lest    xuhoul 
MPcipit«  fur  persons  capacity. 

When  the  conditions  prescribed  In 
5  183.320(a),  (d)  through  (g)  are  met, 
the  boat  must  float  in  fresh,  caln.  water 
as  follows : 

<  a)  The  angle  of  the  heel  does  not  ex- 
ceed 10  degrees  from  the  horizontal. 

(b)  Any  point  on  either  the  forward  or 
aft  reference  area  Is  above  the  surface 
of  the  water. 

c)  The  reference  depth  at  tiie  ref- 
erence area  that  is  opposite  the  reference 
area  that  L--  above  the  surface  of  the 
wat<-r  1.-  6  inches  or  less. 
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FiCyjflE  2  LOCATION  OF  SUPPORTS  FOO  LTv'El  BOAT 
L£><GT>^  Oe  PASSE MGEB  CAnOYiNG  ^H£A 


nouRE  r. 


PA^EMOER  rAnHY:NC  ABEA 


FIGURE  11  PASSENGER  CARRYING  AREA;  LOCI' ON  or 
CENTER  Of  ORAVinr  OF  WEICX7S 

t  PAiSE'lCCn  ORIl>  INO  ABtA 


in?       Fif    X 


'^ 


"~y 


Figure  j.  bcat  with  deck 


LENGTH  OF  PAii£NGeR  CAKfl>  If^  AR£^ 


BREAOTMOF  PASSE ►J<;-Et<CA«flYiNC  A-TEA 


FIGURE  4.  boat  with  CEN-£R  CONSOLE 


L£f*G'H  OF  PASSENOER  CAnRy;f*-.  A.CA 


I  / 

FIGURE!.  BOAT  WITH  R0(.  SO  Ch  SE 


PASSENGER  CAM 


Figure  n.  stability  test  lo:a't.  :■*  zcs-w^  cf 

GRAVITY  OF  WEIGMTSrSTABBCARC  .  .€ 


\Lplq 


FIGURE  5.  OPEN  BOAT  WITH  CURVED  STEM 
LENGTH  OF  PASSENGER 


?f^k«NlluUM 

ATENTU« 

l£NOTH 


-~^         FlGu'RE«.  REFE-X'.CE 
f^f^^'-^       AREAS 


Figure  n  LOCATiON  of  center  of  GRAWTY  o^ 

V»'Ei(lHTS  ON  SEATS 


RGURE  i.  BOAT  WITH  CABIH 


FIGURE  10.  REFERENCE  DEPTH 
[Fm  DocrT-11074  PU«<1  4-16-77,8  45  wnl 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETARY   FOR   COMMUNITY    PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 
Docket  No    R- 77  293] 
PART    570— COMMUNITY    DEVELOPMENT 
BLOCK  GRANTS 

Eligible  Activities 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  nUe. 

3UMMAKY:  This  rule  amends  the 
Community  Development  Block  Grant 
Program  by  defining  Centers  for  the 
Handicapped"  to  take  Into  account  the 
definition  recommended  by  various  han- 
dicapped assistance  groups.  It  also 
amends  the  regulations  which  describe 
ineligible  activities  imder  the  program. 
Tlie  amendments  respond  to  public 
comments  that  were  received  as  a  result 
of  the  invitation  In  a  notice  of  proposed 
rulemaking  The  purpose  Is  to  clarify  the 
requirement  of  pubhc  ownership  and  to 
establish  standards  for  determining  the 
type  of  facilities  eligible  to  receive  assist- 
ance under  the  provision. 

EFFECTIVE  DATE    April  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
T.ACT; 

Mr.  William  Hammer,  Program  Stand- 
ards  DivLslon.    Office   of   Community 

Planning  nnd  Development,  202-755- 
6304. 

SUPPLEMENTARY  INFORMATION . 
On  October  4,  1976.  the  Department  of 
Housing  and  Urban  Development  >  HUDi 
published  in  the  Feder.il  Register  '41 
FR  43887 1  interim  regulations  for  deter- 
minmg  the  eligibility  of  activities  re- 
lated, to  centers  for  the  handicapped  to 
be  carried  out  under  the  community  de- 
velopment block  grant  program  under 
Title  I  of  the  Hou.sing  and  Community 
Development  Act  of  1974.  as  amended  by 
section  IS^bi  of  the  Housing  Authorisa- 
tion Act  of  1976  'Pub  L.  94-375' .  Inter- 
ested persons  were  given  until  Decem- 
ber 31.  1976  to  submit  written  com- 
ments. Subsequently,  on  Januarv  17, 
1977.  HUD  published  in  the  Feder.il  Reg- 
ister '42  FR  32921  a  notice  of  proposed 
rulemaking  that  contained  certain  cor- 
ollary amendmenUs  for  determining  the 
eligibility  of  other  activities  related  to 
centers  for  the  handicapped.  Interested 
persons  were  given  until  Februarv-  18. 
1977.  to  submit  wntten  comments.  All 
comments  with  respect  to  the  int-erim 
regulations  and  notice  of  proposed  rule- 
making were  given  due  consideration. 

As  a  result  of  the  comments  received, 
the  following  changes  were  made: 

1.  Paragraph  iaH2iixii>  of  5  570.200 
has  been  changed  to  provide  a  definition 
of  the  term  'center  for  the  handi- 
capped." The  definition  indicates  that  a 
center  for  the  handicapped  may  be 
either  single  or  multipurpose  in  nature 
to  a.sslst  persom  with  physical,  mental. 
developmental  and,  or  emotional  im- 
pairments  to   become   more   functional 
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members  of  the  commimlty.  The  services 
and  programs  offered  by  such  a  facility 
may  Include,  but,  are  not  limited  to, 
recreation,  education,  health  care,  social 
development.  Independent  living,  physi- 
cal rehabilitation  and  vocational  re- 
habilitation. A  facility  providing  resi- 
dential accommodations  or  24-hour  care 
or  supervision  for  its  service  group  is 
specifically  excluded  from  the  definitlcm 
of  facilities  eligible  for  assistance  as  a 
center  for  the  handicapped. 

Several  comments  requested  clarifica- 
tion whether  a  center  for  the  handi- 
capped may  be  either  single  or  m.ultl- 
purpose  in  nature.  The  definition  of 
center  for  the  handicapped  in  §  570.200 
lauxil)  indicates  that  such  a  facility 
may  be  either  single  or  multipurpose  in 
nature.  For  example,  a  sheltered  work- 
shop which  provides  a  single  program  of 
vocational  rehabilitation  Is  considered 
a  single  purpose  center  for  the  handi- 
capped, and  a  facility  which  provides 
several  services  or  programs  Is  con- 
sidered a  multipurpose  center  for  the 
handicapped. 

Several  comments  requested  clarifica- 
tion whether  a  park  district  and  non- 
profit agencies  are  eligible  to  apply 
directly  to  the  Department  for  assistance 
under  the  community  development  block 
grant  program.  Direct  assistance  under 
this  part  is  provided  only  to  "units  of 
general  local  government"  <£is  defined 
in  §  570  3' v  '  which  are  responsible  for 
determining,  within  statutory  require- 
ments, the  activities  for  which  grant 
funds  are  to  be  expended. 

Several  comments  requested  clarifica- 
tion whether  centers  for  the  handi- 
capped otherwise  eligible  for  assistance 
pursuant  to  5  570.200ia>  i2>  ixii>  may  be 
communitywide  in  nature  or  are  limited 
to  serving  a  neighborhood  area  as  are 
neighborhood  facilities  pursuant  to 
S  570.200iai  i2Hi) .  A  center  for  the 
handicapped  is  not  restricted  to  serving 
a  particular  neighborhood  area  and  may 
provide  communitywide  benefits. 

Several  comments  requested  clarifica- 
tion of  the  "public"  status  of  centers  for 
the  handicapped.  Section  15'b>  of  the 
Hoasing  Authorization  Act  of  1976 
amended  section  105ia>  i2>  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  by  adding  centers  for  the  handi- 
capped to  the  list  of  public  facilities 
eligible  for  assistance  under  the  com- 
munity development  block  grant  pro- 
gram. Under  the  prior  categorical 
programs  recognized  as  precedents  for 
this  program  and  under  the  meaning 
apphed  to  other  public  facilities  eligible 
for  assistance  pursuant  to  5  570.200<ai 
1 2',  a  public  facility  is  a  facility  the 
ownership  of  which  is  vested  In  a  public 
body  such  as  a  unit  of  general  local 
government.  The  Department  recognizes 
that  many  services  provided  by  centers 
for  the  handicapped  have  traditionally 
been  performed  by  private  groups  and 
nonprofit  agencies.  Although  ownership 
of  a  center  for  the  handicapped  assisted 
under  this  Part  cannot  be  vested  in  such 
a  private  group  or  nonprofit  agency  the 
operation  of  such  a  facility  on  behalf  of 


a  pubUc  body  by   private  or   nonprofit 
groups  would  be  acceptable. 

Several  comments  also  requested 
clarification  whether  a  center  for  the 
handicapped  could  be  constructed  or 
acquired  by  a  public  body  for  disposition 
to  a  private  or  nonprofit  group.  Tlie 
disposition  of  such  a  public  facility  to  a 
private  or  nonprofit  group  would  con- 
travene the  requirement  that  ownership 
be  vested  in  a  public  body  and  is  not 
permitted. 

A  number  of  comments  indicated  that 
group  homes,  halfway  houses  and  simi- 
lar transitional  living  arrangements 
should  be  included  among  those  facili- 
ties eligible  for  assistance  as  centers  for 
the  handicapped.  The  Department  rec- 
ognizes that  many  efforts  are  being 
made  with  these  tyi>es  of  facilities  to 
provide  alternatives  to  institutionaliza- 
tion, as  steps  toward  a  return  to  society, 
and  to  assist  those  persons  who  canno. 
fimctlon  successfully  without  super- 
vision. 

Tlierefore,  a  careful  review  of  the  leg- 
islative history  on  thLs  matter  was  again 
conducted.  This  review  of  the  legislative 
history  indicated  a  clear  Congressional 
intent  not  to  fund  the  construction  of 
faculties  which  are  residential.  For  KUD 
to  p>ermit  the  development  of  housing  m 
the  form  of  residential  centers  for  the 
handcapped  with  community  develop- 
ment block  grant  assistance  would  frus- 
trate the  legislative  intent  against  the 
provision  of  newly  constructed  housing 
with  these  funds.  Accordingly,  residen- 
tial care  facilities  such  as  group  homes 
and  halfway  houses  have  been  specifi- 
cally excluded  from  the  definition  of 
those  facilities  eligible  for  assistance  as 
centers  for  the  handicapped.  This  exclu- 
sion is,  however,  not  intended  to  pre- 
clude the  location  of  a  center  for  the 
handicapped,  which  is  otherwise  eligible 
for  assistance,  in  close  proximity  to  a 
complex  where  its  users  may  reside  so 
Long  as  community  development  block 
grant  assistance  is  not  used  for  the  con- 
struction of  such  housing  facilities. 

2-.  Paragraph  *  a'  <  3)  of  I  570.201  is  not 
being  adopted  in  final  form  with  this 
amendment.  Rather,  other  changes 
relating  to  communitywide  facilities 
were  published  in  the  Federal  Register 
(42  FR  3292'  on  January  17,  1977,  for 
public  comment.  As  indicated  above, 
centers  for  the  handicapped  are  not 
limited  to  serving  a  neighborhood  area 
and  may  be  communitywide  in  nature. 
3.  Several  comments  also  indicated 
that  paragraph  (a'(4>  of  §570.201 
should  be  revised  to  indicate  that  a  cen- 
ter for  tiie  handicapped  which  provides 
educational  services  should  not  be  con- 
sidered as  an  educational  facility,  which 
is  ineligible  for  as.sistance  under  the 
provisions  of  that  paragraph,  to  the 
same  extent  as  a  senior  center  is  ex- 
cluded from  this  prohibition.  As  a  part 
of  the  notice  of  proposed  rulemaking,  a 
revision  was  pubhshed  for  public  com- 
ment conforming  to  §  570.201 'a' i4' 
which  indicates  that  a  center  for  the 
handicapped  which  provides  certain 
practical  and  vocational  programs  is  not 
to  be  considered  as  an  educational  facll- 
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ity,  which  is  ineligible  for  assistance.  Ac- 
cordingly, as  the  period  for  public  com- 
ment on  this  proposed  revision  has  now 
closed  and  all  comments  have  been  con- 
sidered, the  revision  Is  being  adopted  as 
a  part  of  this  amendment  in  order  to 
provide  for  a  comprehensive  adoption  of 
changes  that  relate  to  centers  for  the 
handicapped. 

4.  Paragraph  (a:)(6i  of  J  570.201,  has 
been  revised  to  clarify  that  neighbor- 
hood facilities,  senior  centers  and  cen- 
ters for  the  handicapped  where  general 
health  services  are  provided  are  not  to 
be  considered  medical  faclhties  which 
are  ineligible  for  assistance  under  the 
provisions  of  this  paragraph. 

5.  In  the  notice  of  proposed  ruling, 
conforming  amendments  were  proposed 
to  5  570.201(f)  which  Included  group 
homes  and  halfway  houses  as  examples 
of  residential  facilities  which  cannot  be 
constructed  with  community  develop- 
ment block  grant  program  assistance.  A 
number  of  comments  requested  a  modi- 
fication of  this  position.  However,  rep- 
resentatives of  several  national  organi- 
sations concerned  with  services  to  the 
handicapped  expressed  support  for  the 
HUD  position.  In  view  of  the  expressed 
Intent  of  the  legislative  history  which 
precludes  the  construction  of  residential 
facilities  with  OHnmunity  development 
block  grant  program  assistance,  HUD 
has  determined  that  this  prohibition  will 
be  retained. 

Other  comments  on  the  proposed  nile- 
n^aklng  Issued  January  17,  1977,  re- 
quested clarification  regarding  the  eligi- 
bility of  activities  that  may  be  conducted 
In  support  of  the  development  of  low-  or 
moderate-income  housing.  Accordingly, 
the  examples  have  been  clarified  to  Indi- 
cate that  clearance,  site  assemblage,  pro- 
vision of  sites  and  provision  of  public 
Improvements  may  be  assisted,  but  that 
payment  of  preconstruction  costs  such 
as  architectural  fees  and  processing  fees 
for  obtaining  commitments  of  mortgage 
Insurance  may  not  be  assisted.  Tliese 
costs  are  considered  a  part  of  the  costs  of 
construction. 

Therefore,  the  period  for  comment 
having  closed  and  all  comments  ha\ing 
been  carefully  considered,  Paragrar*i  (f  > 
of  5  570.201  is  being  adopted  as  a  part  of 


this  amendment  to  order  to  provide  for 
a  comprehensive  adoption  of  changes 
that  relat*  to  centers  for  the  handi- 
cap?: ed 

Jr.  connecuon  with  the  envixoiimental 
review  of  these  amendments  to  the  reg- 
ulations, a  Finding  of  InapplicabiUty  has 
been  made  under  HUD  Handbook  1390.1 
(38  FR  19182'.  A  copy  of  the  Finding  Is 
available  for  Inspection  In  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the  Sec- 
retar>'.  Room  10141.  451  7th  Street.  SW., 
Washii:gton.  DC.  20410. 

Nan— It  is  hereby  certified  that  tbe  •oo- 
nomic  and  Inflatlonarv  Impacts  of  tbeee 
amendments  hare  been  carefully  evaluated 
In  accordance  with  OMB  Circular  A-107. 

(Tlwe  I  o1  the  Housing  and  Comm',:nlty  E>e- 
Telopment  Act  of  1974  (42  VSC.  6301  et 
se<5  i;  sec  15 'b)  of  the  Housing  Authoriza- 
tion Act  of  1976  (Pub  L.  94-375),  eec.  7(d), 
TifTg<"e  and  TTrtMA  Development  Act  (4S 
CJBC   3635id))  ) 

In  consideration  of  the  foregoing,  24 
CFR  Part  570  Is  amended  as  foDows: 

1.  By  amending  §  570  200'aM2» 'xlD 
as  follows ; 

§  570^00      ElipibJp  ariivities. 

<a>    •  *   • 

(2)    •   •   • 

(xii^  Centers  for  the  handicapped.  For 
the  purpose  of  this  paragraph,  the  term 
"center  for  the  handicapped"  shall  mean 
anj-  single  or  multipurpose  facility  which 
seeks  to  assist  persons  with  physical, 
mental,  developmental  and  or  emotional 
Impairments  to  become  more  functional 
members  of  the  community  by  providing 
programs  or  services  which  may  Include, 
but  are  not  limited  to,  recreation,  educa- 
tion, health  care,  social  development.  In- 
dependent living,  physical  rehabiUtation 
and  vocational  rehabUitation;  but  ex- 
cluding any  facility,  the  primary  func- 
tion of  which  is,  to  provide  residential 
care  on  a  24-hour  day  basis  (such  as  a 
group  home  or  halfway  house) .  For  ex- 
ample, a  sheltered  workshop  would  be  a 
single  purpose  center  for  the  handi- 
capped, and  a  facility  providing  several 
services  for  the  handicapped  would  be  a 
multipurpose  center  for  the  handicapped, 
both  of  which  are  eligible  for  assistance. 

2.  By  amending   §  570.201(a)  (4),   (a) 
(6    and  'f  i  as  follows; 


§  570.201      Ineligible  acli*!!!**. 

(a^    •   •   • 

(4)  Schools  and  educational  facilities 
(including  elementary,  secondairy.  college 
and  university  faculties ' .  For  tlie  purpose 
of  this  paragraph. 

(1)  A  neighborhood  facility,  senior 
center  or  center  for  the  handicapped  in 
which  classes  In  practical  and  vocational 
activities  (such  a?  first  aid,  homemaking, 
crafts.  Independent  living,  etc.)  are 
among  the  services  pro\ided.  Is  not  con- 
sidered as  a  school  or  educational  facil- 
ity; and 

•  111    [Reserved" 


<6)  Hoepitals,  nursing  homes,  and 
other  medlCAl  facilities.  For  the  purpose 
of  this  paragraph,  a  neighborhood  facil- 
ity, senior  center,  or  center  for  the 
handicapped  which  provides  general 
health  services  Is  not  considered  to  be 
a  medical  facility. 


(f)  Sew  housing  comtruction.  The  use 
of  assistance  provided  imder  this  Part 
for  the  construction  of  new  permanent 
residential  structures  or  facilities  isuch 
as  dormitories,  group  homes  and  hall- 
way houses ' ,  or  for  any  program  to  sub- 
sidize or  finance  such  new  construction 
Is  not  permitted,  except  as  provided  un- 
der the  last  resort  housing  provisions  set 
forth  in  24  CFR  Part  43.  For  the  purix)se 
of  this  paragraph,  activities  in  support 
of  the  development  of  low-  or  moderate - 
Income  housing  which  may  include 
clearance,  site  assemblage,  and  provision 
of  site  and  pubhc  improvements  (but 
may  not  include  housing  preconstruction 
costs  such  as  paj-ment  of  architectural 
fees  and  pajTnent  of  costs  associated  v.  ith 
processing  of  FHA  insured  loan  com- 
mitments ' ,  are  not  considered  as  pro- 
grams to  subsidize  or  finance  new  resi- 
dential construction. 

•  •  •  •  * 

John  J.  Ttite, 
Acting  Deputy  Assistant  Secre- 
tary for  Community  Planning 
tend  Develovm^'nt. 

\VR  Doc.77-i:2n  Piled  4-l&-77;B  45  am) 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFRCE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

.Doclcet  No.  B- 77-2921 

PART    570 — COMMUNITY   DEVELOPMENT 
BLOCK   GRANTS 

Areawide  Programs;  Final  Rule 

AGEINCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth 
application  requirements  and  procedures 
for  community  development  block  grants 
for  two  tMJes  of  areawide  programs.  ( 1  > 
Grants  in  support  of  Areawide  Housing 
Opportunity  Plans  (§  570.404(b) )  will  be 
made  to  participating  units  of  general 
local  government  to  carry  out  activities 
that  aid  or  further  the  implementation  of 
selected  Areawide  Housing  Opportunity 
Plans.  *2)  Grants  In  Nonmetropolltan 
Rural  Areas  '5  570.404ici  )  will  be  made 
to  selected  States  for  activities  which 
will  further  the  coordinated  delivery  of 
combined  resources  and  programs  to 
lower  income  persons  and  families  living 
in  nonmetropolltan  rural  areas,  with  a 
heavj-  reliance  on  State  community  de- 
velopment and  housing  agencies. 

EFFECTrVHE  DATE:   May  13.  1977. 

FOR  FURTHER  INFORMATION  (X)N- 

TACT: 
Grants  In  support  of  Areawide  Housing 
Opportunity  Plans. — Mary  E.  Youle, 
Office  of  Community  Planning  and 
Program  Coordlnatlofi.  HUD'Com- 
munity  Planning  and  Development, 
Room  7233.  451— 7th  Street  SW., 
Washington,  DC.  20410  <  202-472- 
3980 >. 

Grants  In  nonmetropolltan  niral 
areas. — Robert  L.  Blake,  OfQce  of 
Policy  Planning.  HUD/Communlty 
Planning  and  Development.  Room 
7164.  451— 7th  Street  SW^  Washing- 
ton, DC.  20410  f 202-75 5-5970). 

SUPPLEMENTARY  INFORMATION: 
Section  107' a)  f2)  of  the  Housing  and 
Community  Development  Act  of  1974  au- 
thorizes community  development  block 
grants  to  States  and  units  of  general 
local  government  which  join  in  carr-'- 
Ing  out  housing  and  community  develop- 
ment programs  that  are  areawide  in 
scope.  On  September  29.  1976,  HUD  pub- 
lished for  comment  In  the  Feder.al  Reg- 
ister 1 41  FR  43104'  Interim  regulations 
regarding  the  application  requirements 
and  selection  policieK  and  procedures  for 
grants  for  areawide  programs  authorized 
by  section  107iaii'J>  The  interim  res- 
ulations  described  requu-ements  and 
procedures  for  two  types  of  grants:  <1) 
Grants  in  support  of  Areawide  Housing 
Opportunity  Plans  ( §  570.404ib>  )  and 
i2i  Grants  in  Nonmetropolltan  Rural 
Areas  '  I  570  404' c)  » . 

First,  under  J  570.404(b),  Grants  In 
support  of  Areawide  Housing  Opportu- 
nity Plans,  grants  will  be  made  available 
to  assist  In  the  implementation  of  Area- 


wide  Housing  Opportunity  Plans  which 
were  selected  as  the  basis  for  supple- 
mental allocations  of  housing  assistance 
in  the  corresponding  fiscAl  year  pursu- 
ant to  24  CFR  Part  891,  Subpart  E.  These 
grants  will  be  made  to  units  of  general 
local  government  identified  as  Partici- 
pating Jurisdictions  in  the  selected  Area- 
wide  Housing  Opportunity  Plans  and 
will  be  used  to  carry  out  eligible  activ- 
ities that  aid  or  further  the  implementa- 
tion of  tlie  selected  Areawide  Housing 
Opportunity  Plans.  Proposed  activities 
will  be  given  preference  according  to 
priorities  and  recommendations  submit- 
ted by  the  appropriate  Areawide  Plan- 
ning Organization.  Policies,  procedures 
and  requirements  for  the  selection  of 
Areawide  Housing  Opportunity  Plans  as 
a  basis  for  supplemental  allocations  of 
housing  assistance  are  described  In  final 
regulations  for  24  CF  Part  891  pubilshed 
on  August  23,  1976  i41  FR  35660).  Pro- 
posed amendments  to  Subpart  E  of  Part 
891  were  published  on  January  27,  1977 
'  42  FR  5099  ' . 

Second,  under  §  570.404(c),  Grants  in 
Nonmetropolltan  Rural  Areas,  commu- 
nity development  block  grants  will  be 
made  available  for  eligible  activities  that 
are  part  of  a  program  for  the  coordi- 
nated delivery  of  combined  resources 
and  programs  to  lower-Income  persons 
and  families  living  in  nonmetropolltan 
rural  areas,  with  a  heavy  reliance  on 
Slate  community  development  and  hous- 
ing agencies.  The  Department  of  Hous- 
ing and  Urban  Development  has  been 
cooperating  with  the  U.S.  Department 
of  Agriculture  agencies,  including  the 
Farmers  Home  Administration  and  the 
Extension  Service,  to  develop  ways  to 
coordinate  Federal  programs  with  State 
and  local  agencies  to  support  commimlty 
development  activities  and  provide  hous- 
ing assistance  to  meet  the  needs  of  lower 
income  families  living  in  substandard 
housing  in  nonmetropolltan  rural  areas. 
Accordingly,  grants  will  be  made  to 
States,  selected  by  HUD  and  USDA.  that 
will  utilize  the  technical  assistance,  proc- 
essing and  financing  capacities  of  State 
agencies  to  Implement  conimunlty  devel- 
opment and  housing  programs  admin- 
istered by  HUD,  USDA,  and  other  Fed- 
eral departments  to  improve  the  quality 
of  life  in  nonmetropolitan  rural  areas. 

A  Notice  publLshed  on  September  28, 
1976  (41  FR  42692)  stated  that  applica- 
tions for  Grants  in  support  of  Areawide 
Housing  Opportunity  Plans  and  letters 
of  Intent  for  Grants  in  Nonmetropolitan 
Rural  Areas  were  to  be  submitted  to 
HUD  by  December  31,  1976.  A  Notice 
published  on  November  23.  1976  '41  FR 
51658)  postponed  the  closing  date  for 
submission  of  letters  of  Intent  piu-suant 
to  FY  1976  Grants  In  Nonmetropolltan 
Rural  Areas  ( §  570.404ic) )  to  Febru- 
ary 28,  1977.  A  more  recent  Notice  has 
further  postponed  this  submission  detid- 
line  to  April  8.  1977.  The  deadline  for 
submission  of  applications  for  FY  1976 
Grants  in  support  of  Areawide  Housing 
Opportunity  Plans  (§  570.404(b) )  was 
postponed  to' April  13,  1977  In  a  Notice 
published  on  December  17.  1976  <41  FR 
55243). 


Section  §  570.404  was  published  as  an 
interim  regulation  efifective  on  the  date 
of  publication  in  order  to  make  discre- 
tionary grants  for  areawide  programs  out 
of  appropriations  for  fiscal  year  1976  in 
a  timely  manner.  However,  interested 
persons  were  invited  to  participate  in  the 
development  of  final  regulations  for 
these  two  types  of  areawide  grants  by 
submitting  comments  on  the  Interim 
regulations.  HUD  received  seven  com- 
ments concerning  §  570.404(b),  Grants 
in  support  of  Areawide  Housing  Oppor- 
tunity Plans,  and  four  comments  con- 
cerning 5  570.404(c),  Grants  in  Non- 
metropolltan Rural  Areas.  All  of  these 
comments  were  seriously  considered  and 
have  resulted  in  revisions  to  the  regula- 
tions. 

DisctrssiON  OF  Comments  Regarding 
Grants  in  Support  of  Areawide  Hous- 
ing Opportunity  Plans 

Following  is  a  summary  of  comments 
received  concerning  §  570.404(b) ,  Grants 
In  support  of  Areawide  Housing  Oppor- 
tunity Plans,  and  the  resulting  changes: 

1.  Several  comments  requested  a 
change  in  the  definition  of  "eligible  ap- 
pUcants"  In  §  570.404(b)  (1).  As  a  result, 
the  regulations  have  been  amended  to  in- 
clude as  eligible  applicants  all  tmits  of 
general  local  government  Identified  as 
Participating  Jurisdictions  In  an  Area- 
wide  Housing  Opportunity  Plan  selected 
as  the  basis  for  a  supplemental  alloca- 
tion of  housing  assistance  during  the 
corresponding  year  pursuant  to  24  CFR 
Part  891.  Subpart  E.  This  change  has 
been  made  In  recognition  of  the  fact 
that,  first.  Participating  Jurisdictions 
may  be  making  a  significant  contribu- 
tion to  the  Implementation  of  the  Area- 
wide  Housing  Opportunity  Plan  whether 
or  not  they  actually  receive  supplemen- 
tal housing  assistance  and,  secondly, 
ffl*tthe  allocation  and  actual  commit- 
menx  of  the  supplemental  housing  as- 
sistance may  not  have  been  completed 
prior  to  the  time  at  which  Participating 
Jurisdictions  must  begin  to  develop  and 
process  their  applications  for  commu- 
nity development  areawide  grants.  In 
addition,  a  provision  has  been  added 
which  allows  States  to  develop  appli- 
cations on  behalf  of  eligible  Participat- 
ing JurLsdlctlons. 

2.  Other  comments  requested  that 
eUgibility  be  expanded  to  include  juris- 
dictions participating  in  Areawide  Hous- 
ing Opportunity  Plans  which  met  the 
general  criteria  for  acceptable  plans 
under  24  CFR  Part  891.502,  but  which 
were  not  .selected  as  the  basis  for  supple- 
mental housing  assistance.  Some  com- 
ments requested  that  eligibility  be  ex- 
panded to  support  other  types  of  area- 
wide  housing  programs  besides  Areawide 
Housing  Opportunity  Plans.  These 
changes  cannot  be  made  with  regard  to 
the  FY  1976  community  development 
block  grants  for  areawide  programs 
since  the  notice  of  fund  availability  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 28,  1976  (41  FR  42692)  stated 
tliat  FY  1976  fimds  were  being  made 
available  only  for  the  two  areawide  pro- 
grams described  under  §  570.404(b), 
Grants  in  support  of  Areawide  Housing 
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Opportunity  Plans  and  8  570.4(K(c), 
Grants  in  Nonmetropolltan  Rural  Areas. 
However,  the  Secretary  has  reserved  the 
right  to  make  areawide  grants  for  other 
purposes  In  the  future. 

3.  Provisions  are  being  added  to 
5  570.404(b)  (3)  to  clarify  the  Areawide 
Plaimlng  Organlzaticms'  proceduree  for 
submitting  consolidated  application 
packages  for  grants  to  support  of  Area- 
wide  Housing  Opportunity  Plans  on 
behalf  of  eligible  participating  jurisdic- 
tions. 

Di.scDssioN  OF  Comments  Regarding 
Grants  in  Nonmetropolitan  Rural 
Areas 

As  a  result  of  the  four  letters  of  com- 
ment received  pertaining  to  §  670.404(c ' . 
Grants  In  Nonmetropolltan  Rural  Areas, 
the  f oUowing  changes  were  made : 

1.  Several  comments  requested  a  clar- 
ification of  the  term  "nonmetropolltan 
rural  areas"  and  suggested  definitions 
linking  Title  I  and  USDA  program  re- 
quirements. For  the  purposes  of  these 
areawide  grants.  It  has  been  determined 
that  a  nonmetropolltan  niral  area  must 
be  an  area  outside  the  boimdartes  of  an 
SMSA.  Inasmuch  as  the  demonstration 
program  envisions  high  use  of  Farmers 
Home  Administration  (PmHA)  loan  and 
grant  programs,  the  target  area  should 
be  within  an  FmHA  service  area,  as 
defined  by  currait  FmHA  regulations. 
Accordingly,  5  570.404(c)  has  been 
amended  to  clarify  the  term  nonmetro- 
politan rural  areas  and  Hie  use  of  pro- 
gram  resources   in   the   demonstration. 

2.  Several  comments  requested  clari- 
fication regarding  the  eligibility  require- 
ment that  the  State  or  State  agency  be 
authorized  to  process  Section  8  projects. 
The  authority  to  process  Section  8  proj- 
ects means  that  the  State  or  State 
agency  Is  formally  authorized  by  HUD 
to  use  special  procedures  In  processing 
Section  8  projects.  The  term  also  implies 
approval  by  the  appropriate  legislative 
and  executive  bodies  of  the  State  to 
process  Section  8  projects.  Accordingly, 
S  570.404(c)  i2)  (11)  has  been  amended  to 
clarify  this  requirement. 

3.  Several  comments  expressed  con- 
cern that  special  Section  8  set-asides 
were  not  earmarked  for  use  in  these 
areawide  grants.  It  is  Intended,  however, 
that  the  States  be  encouraged  to  use 
Section  8  fimds  which  may  be  allocated 
by  the  responsible  Area  Office  to  the 
appropriate  State  agency. 

4.  A  number  of  States  requested  an 
extension  In  the  date  for  submission  of 
letters  of  intent  becatise  of  the  time 
needed  for  planning  coordination  in- 
volved with  local  governments  and  other 
agencies  and  the  preparation  of  high 
quality  letters  of  Intent.  Accordingly, 
HUD  pubilshed  a  Notice  In  the  Federal 
Register  extending  the  due  date  for  sub- 
mission of  letters  of  Intent  to  April  8, 
1977.  The  Notice  also  clarified  the  re- 
quirements for  the  designation  of  a  sin- 
gle State  agency  to  be  responsible  for 
the  State's  program  and  the  A-95 
clearinghouse  procedure. 

5.  The  majority  of  comments  ques- 
tioned the  purpose  of  the  basic  eligibility 


reQulrementB  contained  In  |670.404<c) 
(2)  of  the  Interim  regulations.  TTie  pur- 
pose of  the  reqtilrements  Is  to  promote 
the  broadest  coordination  of  relevant 
PederaL  State,  local  and  private  re- 
sources by  the  grantee  in  this  demon- 
stration effort  and  especially  to  maxi- 
mize the  use  of  the  additional  Federal 
resources  made  available.  Further,  the 
grantee's  ability  to  contribute  housing 
and  commimlty  development  resources 
and  to  use  Section  8  resources  Increases 
the  potential  for  success  and  tr?.nsfern- 
bility  of  the  demonstration. 

impact  statements 

Tlie  interim  regulations  included  a 
Fuidmg  of  Inapplicability  with  respect 
to  environmental  review  mider  HUD 
Handbook  1390.1  (38  FR  19182  > .  The  in- 
terim regulations  also  certified  that  the 
economic  and  Inflation  impacts  were 
carefully  evaluated  in  accordance  with 
Office  of  Management  and  Budget  Cir- 
cular No.  A-107.  Inasmuch  as  there  are 
only  minor  changes  to  the  final  regtila- 
tions  for  clarification  purposes,  which 
do  not  affect  these  findings,  the  original 
findings  stand.  Copies  of  these  findings 
are  available  for  public  inspection  at  the 
above  address. 

Accordingly,  {  570.404  appearing  in  24 
CFR  Part  570.  Subpart  E  is  amended 
and  adopted  as  follows : 

ii  .iTO.tOt       Arrawiili- profiriimt.. 

(a)  General.  This  section  covers 
grants  made  to  States  and  units  of  gen- 
eral local  government  which  join  in  car- 
rying out  housing  and  community  devel- 
opment programs  that  are  areawide  in 
scope.  Subject  to  a  reservation  by  the 
Secretary  to  make  areawide  grants  for 
other  purposes  consistent  with  the  Act. 
grants  will  be  made  for  two  basic  pur- 
poses. First,  grants  will  be  made,  as  de- 
scribed in  paragraph  (b)  of  thL'^  section, 
to  assist  In  the  Implementation  of  Area- 
wide  Housing  Opportunity  Plans  selected 
as  the  basis  for  supplemental  allocations 
of  housing  assistance  under  24  CFR  Part 
891,  Subpart  E  (published  in  41  FR  35660 
on  August  23,  1976:  amendments  pro- 
posed In  42  FR  5099  on  January  27,  1977). 
Second,  grants  will  be  made,  as  described 
in  paragraph  (O  of  this  section,  to 
States  which  are  carrying  out  their 
housing  and  community  development  ac- 
tivities in  conjunction  with  HUD  and  the 
U.S.  Department  of  Agriculture  (USDA) . 

(bi  Grants  in  support  of  Areawide 
Housing  Opportunity  Plaii-i. —  ■!>  Eli- 
gible applicants.  Eligible  applicants  are 
only  those  units  of  general  local  govern- 
ment which  are  Participating  JurLsdlc- 
tlons m  an  Areawide  Housing  Opportu- 
nity Plan  at  the  time  tlie  Plan  is  selected 
as  the  basis  for  supplemental  allocations 
in  the  corresponding  fiscal  year  pursu- 
ant to  24  CFR  Part  891.  Subpart  E.  A 
Participating  Jurisdiction  as  defined  in 
?891102il(.  published  on  Januarv  27, 
1977  (42  FR  5099),  L^  a  jurisdiction, 
whether  or  not  It  Is  covered  by  a  Hous- 
ing Assistance  Plan  (Including  counties 
and  other  local  governments  > .  with 
which  the  Areawide  Planning  Organiza- 
tion (APOi    (defined  in  24  CFR  891.102 


(e'  )  has  reached  agreement  on  numer- 
ical or  percentage  goals  for  the  distribu- 
tion of  lower  income  housing  assistance 
and  on  measures  for  the  Implementation 
of  the  Areawide  Housing  Opportunity 
Plan.  States  may  develop  applications  on 
behalf  of  the  eligible  Participating  Ju- 
risdictions 

(2)  Use  of  grant  funds.  Grant*^  will  be 
made  for  eligible  activities  under  the 
commimlty  development  block  grant 
program  which  will  aid  or  further  the 
implementation  of  Areawide  Housing 
Opportunity  Plans  (defined  in  24  CFR 
891.102(d>  of  Subpart  -A'  in  accordance 
with  the  recommendations  made  by  the 
.^po 

'3'  Application  requirements.  >i>  The 
State  or  local  government  applicant 
shall  develop  an  application  which  will 
consist  of  the  following  items : 

(A)  A  Community  Development  Pro- 
gram as  described  in  ?  570.303(bi  : 

(B)  A  Housing  Assistance  Plan  (HAP' 
as  described  In  5  570.303(0  which  is 
consistent  with  the  Areawide  Housing 
Opportunity  Plan,  or  a  reference  to  an 
existing  HUD  approver]  HAP  wha«e  goals 
are  not  less  than  or  inconsistent  with 
the  goals  identified  in  the  .Areawide 
Housing  Opportunity  Plan : 

(O  A  community  development  budget 
a":  described  tn  S  570.303 (d»  ;  and 

(D)  The  assurances  described  In 
5  570.303(6' .  except  for  'e)  (4  '  Although 
the  citizen  participation  as.>;urance 
( 5  570.303(e)  (4) )  Is  not  requii-ed.  appli- 
cants are  encouraged  to  involve  citizens 
in  the  development  of  the  application. 

(11)  Tlie  State  or  local  government 
application  shall  be  submitted  to  the 
APO  which  developed  the  Areawide 
Housing  Opportunity  Plan  selected  as 
the  basis  for  supplemental  allocations  of 
hoa<=lng  assistance  under  24  CFR  Part 
891.  Subpart  E.  The  APO  .shall  then  de- 
velop a  consolidated  application  package 
for  submission  to  KUD.  The  application 
package  submitted  by  the  APO  to  HUD 
shall  include: 

'  A I  all  applications  ( described  in 
5  570.404(bi  <3)  d) )  which  are  submitted 
to  the  APO  by  eligible  applicant's: 

(B)  a  cover  memo  signed  by  the  ex- 
ecutive director  or  the  chairman  of  the 
APO  which  provides  recommendations 
and  ranks  the  applications  according  to 
funding  priority; 

(Ci  comments  or  information  which 
support  the  priority  ranking,  indicating 
how  the  proposed  activities  aid  and  fur- 
ther the  implementation  of  the  selected 
Areawide  Housing  Opportunity  Plan  and 
relate  to  any  preferential  selection  cri- 
teria which  HUD  may  set  forth  for  com- 
munity development  block  grants  in  .'■up- 
port  of  Areawide  Housing  Opportunity 
Plans  for  that  fiscai  year. 

(iii'  A~95  review  and  comment  The 
normal  OMB  Circular  No.  A-95  notifica- 
tion and  review  procedures  ( requiring 
that  applicants  notify  all  appropriate 
clearinghouses  of  their  intent  to  apply  at 
least  60  days  prior  to  submitting  their 
applications  and  tliat  the  application.^  be 
submitted  for  review  at  least  30  days 
prior  to  submission  to  HUD)  shall  apply 
for  purposes  of  these  areawide  grants  in 
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support  of  Area'Aide  nou.slr.g  Opix)rtu- 
nity  Plans. 

(4)  The  Secroteo'  shall  announc* 
through  a  notice  In  the  F-ederal  RrcLs-nn, 
the  amount  of  funds  to  be  made  avail- 
able for  grants  under  §  570.404' b>  dur- 
ing any  fiscal  year,  any  additional  or 
special  criteria  which  may  be  e.stablbhed 
for  grants  for  areawlde  programs  for  a 
particular  fiscal  year,  the  number  of  cop- 
ies and  the  closing  date  and  address  for 
submission  of  application  packages  to 
HUD. 

(c)  Grants  in  Nonmetropolitan  rural 
areas.  HUD  will  make  grants  to  States  for 
eligible  community  development  block 
grant  activities  which  will  further  the  co- 
ordinated deUvery  of  the  combined  re- 
sources and  programs  of  HUD.  the  De- 
partment of  Agriculture  and  other  Fed- 
eral agencies,  to  lower  income  persons 
and  families  living  in  nonmetropolitan 
rural  areas,  with  a  lieavy  reliance  on 
State  community  development  and  hous- 
ing agencies.  For  the  purposes  of  these 
areawide  grants,  HUD  has  determmed 
that  a  nonmetropolitan  rural  area  must 
be  an  area  outside  the  boundaries  of  a 
Standard  Metropolitan  Statistical  Area 
<SMSA> .  Inasmuch  as  the  demonstration 
program  envisions  high  use  of  Fiu-mers 
Home  Administration  iFmlL'\i  loiin  and 
grant  programs,  the  target  area  should 
be  within  an  FmlM  service  area,  as  de- 
fined by  current  FmlL\  regulations. 

(1>  Eligible  applicants.  Only  Sua<^s 
are  eligible  applicants  under  this  para- 
graph. .A-s  provided  m  5  570.500,  the  Gov- 
ernor of  a  State  may  designate  one  or 
more  public  agencies  to  undertake  hous- 
ing and  community  development  activi- 
ties. 

(2>  Basic  requirements.  The  eligibility 
requirements  for  funding  under  this  par- 
agraph are; 

'1'  The  State  .-hall  have  e^tablushed 
a  suite  housmg  or  other  agency  tor  a 
lombination  of  State  agencies)  which  Is 
autliorized  to  finance,  insure,  or  other- 
wise implement  housing  projects  without 
HUD  mortgage  Insurance;  and 

'  111  The  State  or  the  State  agency  Is 
autiiorized  to  process  section  8  projects. 
For  purposes  of  this  demonstration  pro- 
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gram,  authority  to  process,  .section  8  proj- 
ects means  that  the  Stiite  or  State  agency 
la  formally  authorized  by  HI'D  to  'as« 
special  procedures  In  processing  section 
8  projects.  The  term  also  implies  ai>- 
proval  by  the  appropriate  legislative  or 
executive  bodies  of  the  State  to  process 
section  8  projects. 

(3)  Criteria  for  selection,  Grants  will 
be  made  for  activities  eligible  under  the 
community  development  block  grant 
program.  In  selecting  among  applicants, 
priority  will  be  given  to  tliose  States 
which : 

'D  Have  demonstrated  experience  in 
providing  housing  assistance  to  lower 
income  persons  and  families  in  non- 
metropolitan  rural  areas; 

di)  Have  a  general  plan  and  capa- 
bility for  contacting  and  assisting  lower 
Income  persons  and  families  living  in 
ncnmetropolitan  rural  areas  wiio  are  not 
bi.-ir.g  adequately  assisted;  and 

111  I  Have  developed  a  plan  for  co- 
ordinating tlie  dehvery  of  housing  as- 
.slstance  for  lower  income  families  living 
In  substandard  housing,  with  the  provi- 
sion of  public  faculties  and/or  supp>ortive 
social  services  on  an  areawide  Intergov- 
ernmental basis. 

4'  Applicction  requirements.  (1)  Let- 
ter of  Intent  States  meeting  the  require- 
ments of  paragraph  'C  i2i  of  this  sec- 
tion may  .'-ubmit  a  letter  of  Intent  which: 
.•\  •  Describes  how  the  State  meets  the 
basic  requirement.^  In  pairagraph  (c)  (2) 
of  this  section; 

B  i  Describes  how  the  State  meets  the 
criteria  for  selection  in  paragraph   (c) 
1 3)  of  tills  section ;  and 

'  C '  Describes  the  area  or  Jurisdictions 
to  be  served,  and  identifies  the  units  of 
general  local  government  with  which  It 
proposes  to  enter  hito  cooperation  agree- 
ments for  carrving  out  community  devel- 
opment and  housing  acU\itles,  The  Sec- 
retary shall  announce  through  a  notice 
In  the  Federal  Register,  the  amount  of 
funds  to  be  made  avaUable  dvirtng  any 
fiscal  year,  any  additional  or  special  cri- 
teria which  may  be  establl-vhed  for  grants 
for  areawide  programs  and  the  closing 
date  for  submission  of  letters  of  intent 


(11)  FuU  appli-ation.  Based  upon  a 
joint  review  by  HUD  and  the  Depart- 
ment of  .\.gTlciilture  of  the  lett-er  of  In- 
tent, a  limited  number  of  full  applica- 
tions will  be  Invited  A  full  application 
shall  consist  of  the  following: 

(A)  A  description  of  community  devel- 
opment needs  and  objectives  to  be  served 
in  the  area  or  jurisdictions  In  which  ac- 
tivities are  to  be  carried  out: 

(B)  A  Community  Developm.ent  Pro- 
gram as  described  In  5  570,303 'b'  ; 

(C>  A  plan  for  providing  housing  a.^- 
sistance  in  the  area  to  be  served: 

(D)  A  community  development  b■.idge^ 
as  described  in  §  570.303 '  d  >  ; 

(E)  The  assurances  descril^ed  in 
§  576.303(e) ,  except  for  (e)  (4) ;  and 

(F)  Evidence  of  execution  of  cooper- 
ation agreements  with  those  units  of  gen- 
eral local  government  in  which  commu- 
nity development  and  housing  activities 
will  be  canied  out.  The  application  sub- 
mission deadline  wtU  be  establLshed  at 
the  time  HUD  invites  full  apphcatlons. 
The  Secretary  may.  in  the  letter  of  invi- 
tation, establish  additional  or  specific 
submission  requirements  F\ill  applica- 
tions will  be  reviewed  jointly  by  HUD 
and  the  Department  of  Agriculture.  Due 
to  the  limited  resources  and  the  demon- 
stration nature  of  grants  for  areawide 
programs,  no  more  than  four  States  wUl 
be  funded 

(5)  A-95  Rcrieic  and  Comment.  In 
accordance  with  OMB  Circular  No.  A-95. 
a  copy  of  the  letter  of  intent  shall  be 
sent  to  the  appropriate  State  and  area- 
wide  clearinghouses  at  least  30  days  prior 
to  being  sent  to  HUD.  A  copy  of  the  full 
application  shall  also  be  sent  to  the  ap- 
propriate State  and  areawide  clearing- 
houses at  least  30  days  prior  to  being 
sent  to  HUD. 

(Title  I,  Housing  and  Community  Develop- 
ment Act  of  1974  (42  use.  5301  et  seq  ) ; 
sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
8S35(<1)  ).) 

John  J.  Tuitk, 
i4r*mg  Deputy  Assistant  Secre- 
tary for  Communitv  Planning 
and  Development. 
IFR  Doc. 77-11233  Filed  4-l^-77;B:«  am] 
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Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20909;  FCC  77  226] 

PUBLIC  SAFETY  RADIO,  INDUSTRIAL 
RADIO,  AND  LAND  TRANSPORTATION 
RADIO    SERVICES 

Reallocation  of  Land  Mobile  Channels 
470-512  MHz  Band 

AGENCY:       Federal      Communicatiofis 

Commission 

ACTION:  Report  and  Order 

3UMM.ARY:  In  September.  1976.  Che 
CommLssion  initiated  rule  making  in 
Docket  No.  20909.  ThLs  rule  making 
looked  toward  reallocation  of  certain 
radio  channels  in  the  470-512  MHz  band 
from  the  ■■ser\'ice  pools"  (in  which  they 
were  currently  available  to  ehglbles  in 
the  Public  Safety.  Industrial  and  Land 
Transportation  Radio  Services*  to  a 
newly  created    Gtneral  Acces.s  Pool  " 

Under  the  new  plan,  the  channels  were 
to  become  available  on  a  more  flexible 
bo-sis,  permittmg  licensmg  of  .=;ome  of 
the  -unassigned"  chamiels  to  users 
whose  communication  requirements 
could  not  t>e  satisfi.^d  under  existing, 
more  rigid  assignment  policies. 

Upon  consideration  of  comments  and 
replies  of  interested  parties,  it  was  de- 
termmed  that  adoption  of  the  rule 
changes  to  pennit  this  would  be  in  the 
public  interest;  and,  accordingly,  the 
amendments  to  §5  89,123.  91.114.  and 
93.114  of  the  Commission's  Rules  to  ac- 
complish this  were  adopted  on  March 
24.  1977. 

EFFECTIVE  DATE,  ^lay  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Mr.  Jolin  B  Letterman,  Federal  Com- 
munications Commission,  Safety  and 
Special  Radio  Services  Bureau,  202- 
632-6497. 

In  tlie  matter  of  amendment  of  Parts 
89,  91,  and  93  of  the  Rules  to  reallocate 
land  mobile  channels  In  the  470-512  MHz 
band  in  the  Boston.  Chicago.  Cleveland. 
Detroit,  bos  Angeles.  New  York.  Phila- 
delphia. Pittsburgh,  San  Francisco,  and 
Washington.  D  C  urbanized  areas.  <  41 
FR41719> 

Adopted:  March  24,  1977. 

Released;  March  31,  1977, 

By  the  Commission;  1.  We  initiated 
this  proceeding  in  September,  1976.'  pro- 
posing to  reallocate  "unasslgned"  fre- 
quencies In  the  470-512  MHz  band'  to 


a  General  Access  Pool" '  Our  plan 
called  for  making  channels  in  this  poc^ 
available  to  applicants  when  all  previous- 
ly assigned  frequencies  In  the  "service 
group"  *  in  which  they  were  eligible  were 
■  .substantially"  loaded.  Further,  once  an 
a.->sigTiment  had  been  made  fnxn  the 
■General  Access  Pool,"  then  that  chan- 
nel, too,  was  to  be  loaded.  In  accordance 
with  practices  described  in  our  Notice, 
before  other  frequencies  were  to  be  made 
available.' 

2.  Additionally,  assignments  from  the 
"General  Access  Pool"  were  to  be  made 
sequentially,  beginning  with  licensing  of 
channel  parts  at  the  low  end  of  the  band 
to  eli;-:ibles  in  the  Public  Safety  Services 
and  licensing  pairs  at  the  high  end  to 
eligibles  in  the  Industrial  and  Land 
Transportation  Radio  Services,  This 
methodology-,  we  pointed  out,  would  per- 
mit assignments  at  the  lower  and  up- 
per ends  of  the  band  to  coverage  towards 
the  center  of  the  "General  Access  Pool." 
giving  greater  flexibility  to  the  way  li- 
censing could  be  carried  out." 

3.  With  respect  to  the  Cleveland  and 
Detroit  urbanized  areas,  we  observed 
that  no  a.ssignments  of  470-512  MHz 
chamiels  had  been  made,  because  of 
pending  negotiations  with  Canada  on  the 
use  of  UHF  frequencies  in  this  band  in 
border  zones.  We  said,  however,  that 
when  these  matters  were  resolved,  we 
would  follow  I  in  Cleveland  and  Detroit) 
the  plan  developed  for  and  used  in,  the 
Dallas  Fort  Worth-Houston-Miaml  ur- 
u  ir.ized  areas. 

4.  Finally,  we  pointed  out  that  in  the 
Chicago  Region  the  Channel  15  frequen- 
cies allocated   there  could  not  be  tised 


'  Notlc*  of  Propo,se<l  Rule  Making.  Docket 
No.  20909.  41  PR.  41719  (September  23. 
1976) 

'Frequencies  In  the  470-512  MHz  band 
had  been  mad©  available  for  land  mobU© 
U3«  in  th»  t«n  urbanized  areas  set  out  In 
the  caption  In  tiie  prior  proceeding  In  Docket 
No  18261.  3e«  Land  ttoWle-VHF  TV  (TTuin- 
n«i  ShariTvg.  30  PCC  ad  2ai  (1871).  See  aiao 
Land  Hobile/UHF-TV  Sftaring  Plan.  48  PCC 
id  360  ( 1974) .  In  thAt  nile  making,  the  ahar 
mg  plan   (modified  In  certain  respect*) 


extensively  for  'normal"  base/mobile 
operatlona,  because  of  UHF-TV  protec- 
tion requirements.  In  view  of  this,  we 
proposed  to  authorize  use  of  Channel  15 
frequencies  for  radio  "paging"  in  addi- 
tion to  the  low-power  mobile  operations 
presently  allowed.' 

5.  Comments  on  the  rule  making  were 
filed  by  a  number  of  parties.*  The  major 
points  made  are  discussed  below.  Gen- 
erally, those  who  supported  our  proposal 
agreed  that  the  plan  would  permit  a 
greater  degree  of  flexibility  in  assigning 
channels  in  the  470-512  MHz  band  to 
meet  urgent  and  critical  needs  as  they 
developed  in  the  several  urbanized  areas 
involved.  Moreover,  it  was  observed  that 
the  "unassigned"  channels  ithe  subject 
of  reallocation!  had  been  available  in 
the  several  "service  pools"  for  some  time, 
that  is,  since  1971.  In  view  of  this,  it  was 
acknowledged  that  "reserving"  them 
further  <for  use  exclusively  by  persons 
eligible  in  the  respective  "service  pools"  i 
would  not  be  consistent  with  fostering 
more  effective  and  efficient  use  of  the 
470-152  MHz  spectrum. 

6.  Some  of  the  parties  indicated  that, 
because  of  special  circumstances,  they 
had  not  been  able  to  apply  for  facilities 
at  470-512  MHz;  and  they  asked  that  the 
"service  pools"  be  continued."  We  would 


extended  to  three  additional  urbanized  area-s. 
..ainely,  Dallas  Fort  Worth  and  Houstuti, 
Texas,  and  Miami.  Florida. 

The  term.  ■General  Access  Pool,"  Is  used 
iiroadly  to  refer  to  the  frequency  resource 
to  be  available  at  470-512  MHz  In  each  of 
the  urbanized  areas  affected.  The  specified 
channels  and  the  number  of  frequency  pairs 
involved  In  the  reallocation  vary,  depending 
upon  current  uaage  and  demand. 

'  At  present,  there  are  seven  "service 
groups"  or  "pools,"  namely:  Public  Safety 
I  all  of  Part  89  services  except  the  State 
Guard  and  Special  Emergency  Radio  Serv- 
ices); the  UtUlty  group  (Power  and  Tele- 
phone Maintenance  Radio  Services)  ;  Special 
Industrial  (Special  Industrial  Radio  Service) ; 
Buslne.s»  (Business  Radio  Service):  Taxi- 
cab  (Taxlcab  Radio  Service);  Land  Trans- 
portation (Automobile  Emergency,  Motor 
Carrier,  and  Railroad  Radio  Services)  :  and 
the  Petroleum-Manufacturers  group  (Forest 
Products.  Manufacturers,  and  Petroleum 
Radio  Services) , 

•Notice,  op.  c4t.  fin.  1,  supra,  at  paras.  4-5 
and  7. 

•  Notice,  op.  cit.  fn.  1,  supra,  at  para.  4. 

'  Negotiations  with  Canada  on  the  use  of 
the  UHF  spectrtim  in  border  zones  are  In 
progress,  but  we  cannot,  at  this  time,  give 
a  definite  Indication  as  to  the  specific  terms 
under  which  the  channels  allocated  can  be 
employed.  Decisions  on  this,  of  course,  must 
await  agreements  with  Canada.  Neverthe- 
less, as  stated,  assuming  such  an  agreement 
U  reached,  we  will  follow  closely  the  alloca- 
tion scheme  developed  for  Dallas  Port  Worth, 
Houston,  and  Miami,  as  It  Is  described  In 
our  Fifth  Report  and  Order  in  Docket  No. 
18262.  See  op.  clt.,  supra,  fn.  2. 


"Notice,  op.  cit.  supra,  fn.  1.  at  para.  8. 
ATA  hais  suggested  expanding  this  concept 
to  Channel  20  a.sslgnments  in  Philadelphia 
and  Channel  17  assignments  In  Washington. 
D.C.,  but  this  goes  beyond  the  scope  of  our 
proposal,  here,  and  we  will  not  consider  It 
further  at  this  time.  RTA  also  has  asked 
consideration  of  an  alternative  plan  to  use 
of  Channel  15  frequencies  in  Chicago.  It 
recognized  that  its  propcsal  wa.s  beyond  the 
scope  of  the  pre.sent  proceeding;  and.  for 
that  reason,  as  in  the  ca.se  of  ATA.  we  will 
not  go  Into  that  matter  further,  here. 

"Timely  Comments  were  filed  by:  Ameri- 
can Trucking  Association.s,  Inc.  (ATAi;  As- 
sociated Public-Safety  Communications  Of- 
ficers. Inc.  (APCO);  International  Taxlcab 
Association  (ITA):  National  A-ssoclatlon  of 
Business  and  Educational  Radio.  Inc. 
(NABER);  and  Regional  Transportation  Au- 
thority (RTA) .  Timely  Reply  Comments  were 
filed  by:  Associated  Public-Safety  Commu- 
nications Officers,  Inc.  (APCO):  California 
Mobile  Radio  Association  (CMRA);  and  Of- 
fice of  Frequency  Coordination.  State  of  New- 
Jersey  (OPCNJ).  Other  pleadings  were  sub- 
mitted by:  Covinty  of  Los  Angeles  Depart- 
ment of  Communications;  County  of  Los 
Angeles  Fire  Department;  County  of  Los  An- 
geles Sheriff;  Greater  Boston  Police  Council; 
and  Northern  California  Chapter  of  the  As- 
sociated Public-Safety  Communications  Of- 
ficers, Inc.  (NAPCO).  While  thts  latter  group 
of  pleadings  was  not  submitted  within  the 
time  allowed  for  the  purpose  and.  hence, 
cannot  be  considered  specifically  (Section 
1.415  of  the  Rules),  the  arguments  made  In 
them,  nevertheless,  were  advanced  In  sub- 
stance In  the  comments  and  replies  of  others. 
and  they  are  covered  In  our  decision. 

■•  APCO  and  ITA  took  this  position.  ITA 
added  that  the  470-512  MHz  channels  were 
made  available  In  the  "service  pools"  under  a 
long-range  program;  and  It  felt  that  the 
present  proposal  was  not  consistent  with  that 
plan.  However,  as  pointed  out,  ITA  users  are 
not  bemg  denied  access  to  the  band.  Ttiey 
wUl  be  at  parity  with  all  other  eligible*  la 
this  regard.  In  these  circumstances,  then,  w» 
do  not,  as  we  have  said,  find  public  Interest 
reasons  for  continuing  the  "service  pool"  res- 
ervation any  longer. 
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point  out,  however,  that  these  channels 
have  now  been  available  for  over  five 
years,  and  we  do  not  believe  It  would  be 
In  the  public  interest  to  continue  holding 
the  frequencies  in  "storage,"  particularb' 
In  the  presence  of  a  demonstrated  need 
for  them.  F^irther.  all  frequencies  In  the 
"General  Access  Pool"  will  be  available 
to  all  now  ehgible;  and,  for  long-range 
requireme''.ts.  frequencies  at  806-821 
MHz  and  851-866  MHz  are,  and  wtU  be. 
available."^  In  these  circumstances,  we 
do  not  find  the  relief  asked  junified 

7.  Additionally,  In  our  Notice,  we  mdi- 
cated  that  where  a  channel  had  been 
previously  assigned  from  one  of  the 
"service  pools."  and  where,  after  a  pe- 
riod of  time,  it  was  not  being  used  (such 
as.  when  the  authorized  facility  had  not 
been  constructed^  then  that  channel 
would  also  be  made  available  in  the 
"General  Access  Pool."  -  On  thii  point. 
PubUc  Safety  groups  have  expressed  con- 
cern.'* They  feel  that  such  action  might 
be  taken  without  giving  consideration  to 
the  difficulties  governmental  agencies 
have  in  developing  plans  for  communica- 
tion systems;  having  them  approved  by 
legislative  bodies;  securing  the  nece-ssarv' 
funding;  and  then  implem.enting  the 
plan  through  special  procedures  which 
they  are  required  to  follow  under  local 
law.  We  are  aware  of  these  problems,  of 
course,  and  we  do  not  intend  to  take  any 
action,  here,  which  would  change  exist- 
ing practices  and  procedures  for  han- 
dling questions  raised  by  delays  in  im- 
plementation of  frequency  assignment 
plans  by  Public  Safety  or  other  land  mo- 
bfle  licensees.  We  did  not  propose  any 
changes  in  our  administrative  practices 
In  that  regard.  Rather,  we  intended  to 
Indicate  only  that  where  a  frequency 
pair  was  presently  assigned  and  for  some 
reason  it  became  available  again,  then  it 
would  go  into  the  "General  Access  Pool" 
and  not  revert  back  to  the  "service  pool" 
In  which  it  had  been  allocated  under  the 
rules  prior  to  amendment.  Accordingly, 
the  concern  expressed  by  these  parties  in 
this  connection  does  not  appear  to  be 
well  foimded. 


"In  the  proceedings  U.  Docket  No  18262. 
we  allocated  30  MHz  for  u,se  by  eligibles  In 
the  mibllc  Safety,  Industrial,  and  Land 
Transportation  Radio  Services.  This  spec- 
trum is  available  now  and  can  be  employed 
In  most  areas  to  meet  any  developing  com- 
munication requirement  of  private  land  mo- 
bile users.  See  Land  Mobile  Radio  Service,  46 
FOC  2d  752  (1974) ;  and  Land  Motolle  Service. 
61  FCC  2d  945  (1876).  Thus,  those  who  lor 
■CKne  reason  cannot  now  Implement  their 
plans  to  add  communication  capacity  to  •!- 
iBtlng  gystems  or  to  build  new  systems  can 
k>ok  to  the  900- MHz  channels  for  tbls 
purpose. 

»  Notice,  op.  dt.,  Bupr*.  fn.  1,  at  para  7. 

"APOO,  In  Ita  eoBunmta,  addreaBed  Itwlf 
to  this  anbjeet  on  bshalf  at  Its  member  er- 
g»Qliiatk>ns  and  entttlee. 


8  Further,  there  Is  a  feeMng  on  the 
part  of  some  Pubhr  Safety  groups  that 
should  channels  "unassigned"  in  the 
-P'ublic  Safety  Pool"  be  reallocated  to 
the  "General  Acre.'=.s  Pool."  they  will  be 
totally  ab.sorbed  by  eligibles  in  faster 
growing  radio  services,  such  as  the  Busi- 
ness Radio  Senice.  Eligibles  in  the  Pub- 
he  Safety  Senices.  it  is  said,  are  not 
always  able  to  act  as  speedily  as  others, 
beca'jse  of  the  nature  of  the  process  they 
must  go  tl:rough  to  have  plans  approved 
and  funded.  While  tliat  may  be  tl:e  case 
In  many  instances,  we  would  point  out 
that  this  hns  not  been  our  experience  in 
the  470-512  MHz  band  Tliere.  in  a  num- 
ber of  urbanized  areas,  all  Public  Safety 
Pool  allocations  have  been  exhausted. 
TTius.  none  are  now  available  in  Boston 
(Channels  15  and  16>:  in  Chicago 
■Channel  14' :  in  Los  Angeles  (Channels 
14  and  20^  ;  in  New  York  'Channels  14 
and  15):  and  in  Washington.  DC. 
'Channel  18).  Significantly,  in  some  of 
these  urbanized  areas,  frequencies  allo- 
cated m  other  "service  pools"  are  "un- 
assigned" and  would  go  into  the  "Gen- 
eral Access  Pool."  and  this  would  provide 
additional  frequencies  to  Public  Safety 
eligibles  where  none  now  exist.  *  We  see 
this  as  an  advantage  to  that  group  and. 
accordingly,  not  prejudicial  to  Public 
Safety  hcensees  or  to  eligibles  in  that 
senice  category.  Therefore,  we  find  in 
these  arguments  no  bar  to  the  adoption 
of  u:e  plan  as  proposed. 

9  Other  comments  were  directed  to 
the  method  under  in  which  users  em- 
ploying channels  in  the  "General  Access 
Pool  '  would  be  grouped.-^  It  was  felt  that 
this  might  be  done  in  a  way  that  would 
lead  to  operating  conflicts,  due  to  inher- 
ent incompatibilities  in  the  manner  in 
which  some  users  might  employ  their 
respective  facilities.  Channel  assign- 
ments must  be  shared,  of  course;  but,  as 
is  the  practice  nov.  we  wouM  guard 
against  assigning  frequencies  to  ap- 
plicants so  as  to  give  rise  to  the  kinds  of 
problems  memtloned.  In  this  regard,  as 
we  have  mentioned,  we  plan  to  license 
channels  at  the  low  end  of  the  band  to 
eligibles  in  the  Public  Safety  Services 
and  license  those  at  the  high  end  to  eli- 
gibles in  the  Industrial  and  Land  Trans- 
portation Radio  Service:  and  through 
this  approach  and  by  careful  screening, 
we  will  avoid  corJllcts  of  the  type  men- 
tioned. 

10.  Overall,  then  we  are  persuaded 
that  the  rule  changes  proposed  should  be 
adopted,  because  we  believe  that  they 
will  lead  to  more  effective  and  efficient 
use  of  the  channels  we  have  made  avail- 
able for  land  mobile  radio  systenu  at 


•*  Sea  Notice,  op.  clt.,  mipra,  fn  1,  at  Appen 
dlx-A." 

■  APCO    and    ATA    eomsaented    c«i 
point. 


470-512  MHz:  and  that  the  creation  of 
the  "Genera!  Access  Pool"  will  provide 
frequency  relief  where  It  Ls  needed.  Ac- 
cordingly, the  plan,  essentially  as  it  is  set 
out  in  our  Xoiice.  will  be  adopted  As  to 
Cleveland  and  E>etro:t,  the  allocation 
scheme  will  follow  that  developed  for  as- 
s:gnnients  in  the  Dallas  Fort  Worth- 
Houston-Miana  urbanized  areas  as 
mentioned:  but  implementation  of  this 
a-^pect  of  the  rule  making  nvost  await 
resolut:o:-.  of  the  border  problems  with 
Canada  When  this  is  accomplished,  we 
wiU  take  such  additional  procedtu^l 
steps  a.";  n..".y  he  required  to  car:y  out  this 
decision 

11.  In  the  Chicago  Region,  as  pointed 
out.  the  476-482  MHr,  Channel  15  fre- 
quencies can  be  employed  for  paging  and 
low-power  mobile  operations.  They  can- 
not be  used  for  normal  base.  n:obile  fa- 
cilities. In  these  circumj^tances.  we  con- 
clude that  the  proposal  to  use  these 
channels  in  this  way  to  be  m  tlie  public 
interest.  Accordmgly.  our  practices  are 
modifled  ^i  permit  this 

12  In  hght  of  all  of  the  foregoing  con- 
siderations, we  find  that  the  public  in- 
terest wo'dld  be  served  by  adopting  the 
rules  set  forth  below. 

13.  Accordingly,  it  is  ordered  That. 
pursuant  to  the  authority  contained  in 
Sections  4'i'  and  303  of  the  Cwnmunl- 
cat>ons  Act  of  1924.  as  amended.  Parts 
89.  91,  93  of  the  Commission's  Rules  are 
amended  effective  May  28,  1977.  as  set 
out  belo^x-, 

14  It  IS  jurther  ordc~i:d  The.:  this 
proceeding  is  terminated. 

'S«<-f  4.  303  48  Stot.,  as  amended;  1066.  2062; 

47  U  S  C    :54   303) 

Federal  CoMMrNiCATioss 

Commission. 
VnccENT  J.  MntrNs, ' 

Secrefcrp. 

APPESDIX  B 

Pcxru<  8P  91.  and  93  of  Chapter  1  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follcw.c : 

PART  89 — PUBLIC  SArETY  RADIO 
SERVICE 

1  Section  89.123  of  the  Commission'! 
Rules  Is  amended  by  deleting  paragraphs 
'c),  (d>,  le),  (f>,  (1>,  and  (J):  redesig- 
nating paragraphs  (g)  and  (h)  as  para- 
graphs (e)  and  (f ) ;  and  adding  new 
paragraphs  (e'  and  (d)  to  read  at  fol- 
lows : 

g  89,123      Fr*quenric»  in  the  band  47<K- 
512  MHi. 

The  following  criteria  ihall  fovem 
authorlzatloc  and  ok  of  frCQueDetai  M 
the  band  470-613  liIHa. 


(c)  Table: 


i 
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RULES  AND   REGULATIONS 


Notes  : 

1.  Frequencies  '.r.  the  470  512  MHa  txuvl 
are  assigned  in  25  KHz  cha:inel»  with  3  MH« 
separation  between  the  ba.^  and  mobt)« 
transmit  frequer.'-lps  for  two  frwi'iency 
operation. 

2.  A  channel  pair  may  be  reaottigued  at  dis- 
tances 40  miles  (20  miles  for  Channel  20, 
Phlladeljjhia;  and  Channel  17,  Washington, 
D.C.)  or  more  from  the  location  of  base  sta- 
tions authorized  on  that  pair  without  refer- 
ence to  loading  at  the  point  of  original  In- 
stallation. Following  authorization,  the  li- 
censee shall  notify  the  Commission  either 
during  or  at  the  close  of  the  8  month  period 
of  the  number  of  units  In  operation. 

3.  The  chaiuiel  loading  for  assignments  to 
ellglbles  in  the  Public  Safety  Pool  is  50 
units,  except  for  channels  primarily  used  In 
connection  with  the  operation  of  buses,  street 
cars,  and  other  Intra-urban  mass  transit 
(passenger  carrying)  vehicles,  where  the 
channel  loading  Is  150  imlts.  A  unit  Is  de- 
fined as  on©  vehicular  mobile  unit  or  two 
hand  carried  transmitter-receivers.  Loading 
standards  will  be  applied  In  terms  of  the 
number  of  units  actually  In  vise  or  to  bo 
placed  In  use  within  8  montlis  following  au- 
thorization. A  licensee  will  be  required  to 
show  that  an  assigned  frequency  pair  Is  at 
full  capacity  before  that  licensee  may  be  as- 
signed a  second  or  additional  frequency 
Channel  capacity  may  t>e  reached  either  by 


the  req-jlrements  of  a  ?.ing\e  ::  e::.^'^  or  by 
several  users  sharing  a  charmei  L'l.t:;  a  -■^^an- 
ne!  Is  !r.ade<l  to  capacity.  It  will  b©  available 
for  ;w.--:f"-.'r.e:it  to  other  users  In  the  same 
area. 

4.  Channel  availability  In  the  General  Ac- 
cess Pool  In  any  of  the  urbanized  areas  re- 
ferred to  In  the  table  depends  ujwn  whether 
that  channel  is  presently  assigned  to  users  In 
one  of  the  several  service  pools.  11  unasslgned, 
or  should  a  channel  subsequently  become  un- 
asslgned. It  will  be  treated  as  available  In 
the  General  Access  Pool. 

5.  In  the  Chicago,  lUlnols,  urbanized  area. 
Channel  15  frequencies  may  be  used  for  pag- 
ing operations  in  addition  to  low  power  base/ 
mobile  usages,  where  applicable  protection 
requirements  for  UHP  television  stations  are 
met. 

6.  Use  of  allocations  In  Channels  14  and 
15  in  the  Cleveland,  Ohio,  urbanized  area  and 
Channel  15  and  16  allocations  In  the  Detroit, 
Michigan,  urbanized  area  Is  deferred  pending 
completion  of  negotiations  with  Canada  re- 
lating to  licensing  of  frequencies  In  the  470- 
512  MHz  band  for  land  mobile  operations  In 
these  areas. 

( d  I  Frequencies  in  the  General  Access 
Pool  will  be  made  available  to  applicants 
eligible  in  the  Public  Safety  Radio  Serv- 
ices after  all  channels  presently  assigned 
In  the  Public  Safety  Pool  are  substantial- 


ly loaded  In  accordance  with  the  stand- 
ards set  out  above  at  Note  3  to  para- 
graph (c)  of  this  section.  Channels  from 
the  General  Access  Pool  will  be  assigned 
starting  with  the  lowest  frequency  avail- 
able at  the  time  and  progress  towards 
the  high  end  of  the  General  Access  Pool. 
Normally,  each  ciiarmel  should  be  sub- 
stantially fiUed  before  the  next  one  will 
be  assigned. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

2.  Section  91.114  of  the  ComniLi<^lon's 
Rules  Is  amended  by  deleting  paragrapiis 
(c) ,  (d> ,  (e),  Cf ),  (g) ,  ihi .  and  '[>  ;  re- 
designating paragraphs  <i<  and  ^k)  as 
paragraphs  (e)  and  (f) ;  and  adding  new 
paragraphs  (c)  and  (d>  to  read  as  fol- 
lows: 

§91.111      Frequencies  in   the  !)an(l    170— 
512  MHz. 

The  following  criteria  .shall  govern  the 
authorization  and  use  of  frequencies  in 
the  band  470-512  MHz. 

•  •  •  *  • 

(c)  Table: 
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N'-iTF^  — ■  Frequences  In  the  470-513  MH« 
band  axe  .-vs.'.igTied  In  25  KHz  ctiannela  wltti  3 
MHz  separation  between  th«  baa©  and  mobile 

transmit  frequencies  for  two  frequency  oper- 
ation 

2  A  chaiine'.  pair  may  be  reassujned  at  dis- 
tances 40  milee  i20  miles  for  Channel  20, 
Philadelphia;  and  Channel  17.  Washington. 
D  C  I  or  more  from  the  location  of  base  sta- 
tions authorized  on  that  pair  without  refer- 
ence to  Icxidlng  at  the  point  ot  ortglnal 
.ixstallation.  F\>llowmg  authorization,  the  li- 
censee shall  notify  the  Commission  either 
during  or  at  the  close  of  the  8  m.'i'.rh  per:r-d 
of  the  numl>er  of  units  m  operation 

3.  The  channel  loading  for  assignments  U) 
eligibles  in  the  Industrial  PooLs  is  70  unite, 
except  In  the  Business  Pool,  Channel  loading 
is  90  units  For  channels  used  primarily  in 
connection  with  the  operation  of  buses, 
street  cars  and  other  intra-urbau  ma.-is  tran- 
sit (passenger  carrying  >  vehicles,  the  loading 
IS  150  units  A  unit  is  defined  as  one  vehicu- 
'.ar  mobile  unit  or  three  hand  carried  trans- 
mitter-receivers Loading  standards  will  be 
applied  in  terms  of  the  number  of  units  ac- 
tually in  use  or  to  be  placed  In  use  within 
8  months  following  authorization.  A  licensee 
*iU  be  required  to  show  that  an  as'^itined  fre- 
quency pair  iB  at  full  capacity  before  that 
licensee  will  bo  assigned  a  second  or  addi- 
tional frequency.  Channel  capacity  may  be 
reached  eltJher  by  the  requirements  of  a 
single  licensee  or  by  several  users  sharing  a 
channel.  Until  »  channel  Is  lOEwled  to  ca- 
pacity. It  will  be  available  for  assignment  to 
other  iisers  In  the  same  area.  Notwlthstand- 


RULES   AND   REGULATIONS 

mg  the  foregoing.  If.  In  the  Bu.slness  Radio 
Servlc©.  tiie  base  station  facility  is  to  be  used 
by  more  than  a  single  licensee  the  frequency 
aaelgned  to  It  will  not  be  reassigned  for 
'ase  by  another  facility  within  40  mllea  lor 
20  miles  where  applicable  i  for  a  period  of 
13  months.  Provided.  That  the  facility  is 
conijtructed  within  ro  days  from  the  date 
of  She  first  grant;  meets  the  loadiiig  stand- 
ards to  at  least  50  percent  within  9  months: 
and  meet  a'.l  loading  =;tandard?  within  13 
n;onths. 

4  Channel  a-,  aiiabiht  y  m  the  Cienerai  Ac- 
es* Pool  in  any  of  the  -urbanii-ed  areas  re- 
ferred to  in  the  table  depends  up^n  whether 
that  channel  is  presently  as,-;gned  to  user? 
in  one  of  the  several  service  pools  If  un- 
a.-signed.  or  should  a  channel  subsequently 
become  unassigned  it  will  be  trea'ed  .v=  avail- 
able in  the  General  Access  Pool 

5  In  the  Chicago.  Illinois.  urbar.;<'ed  area 
Channel  15  frequencies  may  be  used  for  patr- 
mg  operations  m  addition  to  low  power  base 
mobile  usages,  where  applicable  protection 
requirements  for  UHF  television  stations  are 
met. 

6-  Use  of  a. locations  iti  Ci.ai.i.e.s  14  and 
15  In  the  Cleveland,  Ohio,  urbanized  area 
and  Channel  15  and  16  allocations  in  the  De- 
•roit.  Michigan.  tirba.nized  area  Is  deferred 
pending  completion  of  negotiations  with 
Canada  relative  to  the  licensing  of  frequen- 
cies in  the  470-512  MHz  band  for  land  mobile 
operations  in  these  areas. 

'  d  •  Frequencies  in  the  General  Access 
Pool  will  be  made  available  to  applicants 


20269 

eligible  In  the  Industrial  RAdio  Servicf-s 
aifter  all  channeLs  presently  assignee  \v. 
the  Industrial  Pools  are  substantially 
loaded  in  accordance  with  the  .<^tandarri- 
set  out  above  at  Note  3  to  paragraph  -  c 
of  this  section.  Channels  from  the  Gt\.- 
eral  Access  Pool  will  be  assigned  sUirtiii^; 
with  the  highest  frequency  available  iit 
the  time  find  progress  towards  the  lov>. 
end  of  the  General  Access  Pool  Normal- 
ly, each  channel  shall  be  substantially 
filled  before  the  next  one  will  be  a.v:;e-ned. 


PART  93— l-AND  TRANSPORTATION 
RADIO  SERVICES 

3  Section  93.114  of  the  ComniLSMons 
Rules  is  amended  by  deleting  paragraphs 
'C>,  <^d^  (e>,  if^  'g*.  and  <j'  redesk- 
nating  paragraphs  ih»  and  li*  as  para- 
graphs tei  and  if';  and  adding  new- 
paragraphs  ic  and  'd>  to  reed  as  fol- 
lows: 

SQ3.IU       Frcqiiciii  M  -    in    lli.     h.uid     170- 

.>12MHz. 

The  following  criteria  sliall  go\eni  the 
authorization  and  use  of  frequer.ric.^  lu 
the  band  470-5   :  MHz 

•  •  •  •  • 

C'  Table; 
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RULES   AND    REGULATIONS 


N.n:,';  -  :  Froq-^.  r.f'.es  In  the  470-512  MHj; 
band  an  ajBSlgned  m  M  KH»  chwinela  wttto 
1    MHz    BeparaUon    between    tJ>e    bttae    and 

mobile    tranflmlt    frequencies    for    two    fre- 
quency operation 

3  A  cbamnel  pair  may  be  reae^lgned  at 
dlKtanceii  40  miles  (30  miles  for  Channel  20, 
Philadelphia;  and  Channel  17,  Washington, 
D  C  1  or  more  from  the  location  of  base 
•  trt'lons  authorized  on  that  pair  without 
reference  to  loading  at  the  point  of  original 
In.'-'aHatlon  Following  authorization,  the 
licensee  .shall  notify  the  Comml.sslon  either 
d'lrlng  or  at  the  cla-^e  of  the  8  month  period 
o'   'he  number  of  unlta  In  operation. 

i  The  channel  loading  for  a.'-slt-'nn-.er.tf;  to 
:>■  ii.  the  Land  Tran.--i)oriallon  Pools  Is 
i.;-,-.  except  in  the  Taxlcab  Pool,  the 
ng  snail  be  160  units  In  all  urbanized 
areivs  except  New  Yorlt-N.E  New  Jersey, 
w.;,c.-o  1*  shall  be  200  units  and  for  the  Intra- 
i.ri'iiii  [i<i.'..-e:,ge.-  carrier  sub-category  of  the 
Miitor  Carrier  Radio  Service  the  channel 
1^  adlng  shall  be  150  unltp  A  unit  Is  dehned 
a-  one  vehlculiir  mv>blle  unit  fir  three  hand 
-I'^ied  tran.'-nilfer-rece'.vers  L.-'adi!ig  stand- 
n    I     a   ::   he  aoi'lled  in  t.prni."  I'f  the  rminber 


el;. 

70 

lou 


of  unite  actually  Ln  u.se  or  u>  be  placed  in  use 
within  8  month*  following  authorization.  A 
licensee  will  be  required  to  show  that  an 
assigned  frequency  pair  Is  at  full  capacity 
before  that  licensee  will  be  assigned  a  second 
or  additional  frequency  Channel  capacity 
may  be  reached  either  by  the  requirements 
of  a  single  Ucen-see  or  by  several  users  shar- 
ing a  channel  Until  a  channel  Is  loaded  to 
capacity,  It  will  be  available  for  assignment 
to  other  users  In  the  same  area. 

4  Channel  availability  In  the  General  Ac- 
ces.-  Pool  In  any  of  the  urbanized  areas 
referred  to  In  the  table  depends  upon 
whether  that  channel  Is  presently  assigned 
to  users  In  one  of  the  several  service  pools. 
If  una.s,--lgned.  or  should  a  channel  sub- 
se<iuentiy  become  unasslgned,  It  will  be 
treated  as  available  In  the  General  Access 
To..; 

5  Tr.  the  Chicago,  Illinois,  urbanized  area, 
Cliar.ne!  16  frequencies  may  be  used  for 
paging  operations  \n  addition  to  low  power 
ba.se  mobile  usage-  where  applicable  pro- 
tection requirement*  for  UHF  television 
stations  are  met 


6.  Use  of  allocations  in  Channels  14  and  1.5 
ill  the  Cleveland,  Ohio,  urbanized  area  ano 
Channel  15  and  16  allocations  In  the  Detroit 
Michigan,  tirbanized  area  Is  deferred  pend- 
ing completion  of  negotiations  with  Canada 
relative  to  the  licensing  of  frequencies  m  the 
470—512  MHz  band  for  land  mobile  operat,L,ii^ 
In  these  areas. 

id>  Frequencies  in  the  General  Acces.^ 
Pool  will  be  made  available  to  applicant.s 
eligible  in  the  Land  Transportation  Ra- 
dio Services  after  all  channels  presently 
assigned  In  the  Land  Transportation 
Pools  are  .substantially  loaded  in  accord- 
ance with  the  standards  set  out  above  at 
Note  3  to  paragraph  (O  of  this  section 
Channels  from  the  General  Access  Pool 
will  be  assigned  starting  with  the  highest 
frequency  available  at  the  time  and 
progress  towards  the  low  end  of  the 
General  Access  Pool.  Normally,  each 
channel  shall  be  substantially  filled  be- 
fore the  next  one  will  be  assigned 
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RUIFS   ANO   REGL'l-ATiONS 


2027: 


APFEIDIX      "A" 


Present   Allocation 
(Service) 


BOSTON, 

Channel  14 

No.  Ch 

lans . 

No.  Chans 

Allocated 

Dsed 

36 

1. 

34 

6 

0 

5 

4 

9 

2 

6 

0 

1 1 

17 

U 

4 

lU 

11 

8 

0 

Nc  .    Chans  .    Avbl 
for   Gen.    Access 


Public  Safety 

Reserve  Pool  "A" 

Power  &  Tel.  Malnt, 

Special  Industrial 

Reserve  Pool  "B" 

Business 

Taxlcab 

ER/MC/AE 

Pet./F.P./Kfr. 


0 
6 
1 
7 
6 
5 

3 
6 


Totals  108 


72 


Jb 


BOSTON,  Channel  16 


Present  Allocation 

No, 

,  Ch 

ans  . 

Nc .  Chans 

(Service) 

Al] 

[oca 

ted 

Used 

Public  Safety 

34 

34 

Reserve  Pool  "A" 

6 

0 

Power  &  Tel.  Maint. 

5 

0 

Special  Industrial 

9 

1 

Reserve  Pool  "B" 

6 

0 

Business 

22 

22 

Taxlcab 

4 

0 

RR/MC/AE 

14 

0 

Pet./F.P./Mfr. 

-- 

8 

0 

Nc   Chan? -  Avb \ 
for  Geo ■  Access 

0 
6 
5 
8 
6 
0 
4 
14 
8 


Totals     108 


CHICAGO,    Charinel    U 


Present  Allocatiou 
(Service) 


No .  Chans . 
Allocated 


No.  Chans 

Used 


Public  Safety 

Reserve  Pool  ''A" 

Power  &  Tel.  Malnt. 

Special  Industrial 

Reserve  Pool  "B" 

Business 

Taxlcab 

RR/MC/AE 

Pet./F.P./Mfr. 


34 
6 
5 
9 
6 

32 
4 
8 
4 


34 
0 
0 
9 
0 

32 
0 
8 
1 


51 


No.  Chanc   Avrbl 
for  Gee   Access 


0 
6 
5 
0 
6 
0 
4 
0 
3 


Totals     108 


84 


24 


FH>tRAl   Rt«)STEIl,    VOL    42,    NO     74 — MONDa'.    APRH     18        ^'7 


20276 


RULES   AND   REGULATIONS 
LOS  ANGELES.    ChAtmel   14 


Present  Allocation 

No.  Chans. 

No .  Chans  . 

■o. 

Ghana.  Avbl. 

(Service) 

Allocated 

Used 

for 

Gen.  Acceas 

Public  Safety 

34 

34 

0 

Power  i   Tel.  Malnt. 

3 

2 

3 

Special  Indiiatrlal 

9 

9 

0 

Bualness 

38 

38 

0 

Taxi cab 

4 

1 

3 

RR/MC/AE 

n 

14 

0 

Pet./P.P./Mfr. 

u 

2 

2  ' 

Totals 

108 

LOS  ANGELES 

100 

,  Channel  20 

8 

Present  Allocation 

No.  Chans. 

No .  Chanfe . 

No. 

Chans.  Avbl. 

(Service) 

Allocated 

Used 

for 

Gen.  Access 

Public  Safety 

39 

39 

0 

Power  4  Tel.  Maint . 

2 

3 

Special  Industrial 

9 

0 

Business 

33 

33 

0 

Taxi cab 

1 

3 

IR/MC/AE 

14 

14 

0 

Ptt./F.P./Mfr. 

2 

2 

Totals 

108 

100 

8 

NEW  YORK. 

Channel  16 

\ 

• 

• 

Present  Allocation 

No.  Chans. 

No.  Chans 

No. 

Chans.  Avbl. 

(Service) 

Allocated 

Used 

for 

Gen.  Access 

Public  Safety 

A5 

4  5 

0 

Power  &  Tel.  Maint 

2 

2 

1 

0 

Special  Industrial 

9 

9 

0 

Business 

34 

34 

0 

Taxi cab 

9 

8 

1 

IR/MC/AE 

, 

7 

7 

0 

Pet./F.P./Mfr. 

2 

0 

2 

Totals 

108 

105 

3 

\ 


ftDtSA 
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RULES  AND  REGULATIONS 
MEW  TOlKt  Channel  15 


2027 


Preaent  Allocation 

Ko. 

No 

.  Chans. 

No, 

Chans.  Avbl. 

<Servlce) 

Allocated 

1 

Dsed 

for 

Gen.  Access 

Wblic  Safety 

45 

4  5 

0 

Power  4  Tel.  Maint. 

2 

2 

0 

Special  InduBtrial 

9 

9- 

0 

Business 

34 

3^ 

0 

Taxlcab 

9 

7 

2 

ML/MC/AE 

7 

7 

0 

Pet./F.P./Mfr. 

' 

0 

2 

Total* 

108 

104 

4 

• 

PHILADELPHIA, 

Channel  19 

Present  Allocation 

Ik). 

Chans. 

No 

.  Chans. 

No. 

Chans .  Avb 1 . 

(Service) 

All 

.ocated 
34 

Used 

for 

Gen.  Access 

Public  Safety 

22 

12 

Reserve  Pool  "A" 

6 

0 

6 

Power  &  Tel.  Maint. 

5 

0 

5 

Special  Industrial 

9 

3 

6 

leserve  Pool  "B" 

6 

0 

Business 

22 

22 

0 

Taxlcab 

4 

0 

4 

RK/MC/AE 

14 

14 

0 

Pet./F.P./Mfr. 

6 

0 

8 

Totals 

108 

61 

47 

No, 

PHILADELPHIA, 

Channel  20 

No. 

Present  Allocation 

.  Chans. 

No 

.  Chans . 

Chans.  Avbl. 

(Service) 

Allocated 

Used 

for 

Gen.  Access 

Public  Safety 

34 

0 

34 

Reserve  Pool  "A" 

0 

o 

Power  4  Tel.  Maint. 

0 

y 

Special  Industrial 

0 

r 

Reserve  Pool  "B" 

0 

Business 

22 

21 

Taxlcab 

0 

RR/MC/AE 

14 

0 

14 

Pet./F.P./Mfr. 

0 

Totals 


108 


21 


77 
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20278 


RULES  AND  lEGULATIONS 

PITTSBORGH.  Channel  1^ 


Fresect  Allocation 
(Service) 


Ro.  Chans. 
Allocated 


Ho .   Chans  . 
Used 


So.   ChaotB.  Avbl. 
for  Gen.  Access 


Public   Safety 

Eeserve  Pool   "A" 

Pcfwer   &  Tel.   Malnt. 

Special   Industrial 

Reserve  Pool   "B" 

Business 

Taxicab 

RR/MC/AZ 

Pet./F.F./Hfr. 


3A 
6 
5 
9 
6 

22 

14 
8 


0 
0 
0 
0 
0 

1 

0 
0 
0 


34 
6 
5 

9 

6 
21 

4 
14 

8 


Totals     108 


107 


PITTSBURGH ,   Channel   18 


Present  Allocation 

Ho.  Chans. 

Ro .  Chans . 

Ho. 

Chans.  Avbl. 

(Service) 

Allocated 

Used 

for 

Gen.  Access 

Public  Safety 

34 

0 

34 

Reserve  Pool  "A" 

6 

0 

6 

Power  &  Tel.  Malnt. 

5 

0 

5 

Special  Industrial 

9 

0 

9 

Rescrv*  Pool  "B" 

6 

0 

6 

Business 

22 

0 

22 

Taxicab 

4 

0 

4 

RR/MC/AE 

14 

0 

14 

Pet./F.P./Mfr. 

8 

0 

8 

Totals  106 

0 

108 

^ 

SAH  PRAHCISCO.  Channel  16 

Ho. 

Chans.  Avbl. 

Present  Allocation 

Ho.  Chans. 

Ho .  Chans . 

(Service) 

Allocated 

Used 

for 

Gen.  Access 

Public  Safety 

34 

21 

13 

Reserve  Pool  "A" 

6 

0 

Power  &  Tel.  Malnt. 

5 

0 

Special  Industrial 

9 

9 

Reserve  Pool  •*B" 

6 

0 

Business 

22 

22 

Taxicab 

4 

0 

~ 

RR/MC/AE 

14 

14 

Pet./?.P./Mfr. 

8 

0 

'  • 

'\ 

Totsla  106 

66 

42 
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RULfS  AND  REGULATIONS 


,H_':9 


SAR  PIAWCJSCO,   (aisnnel  17 


Present  Allocation 

No .  Chans . 

Ho.  Chans. 

No. 

Chans .  Avbl . 

(Service) 

Allocated 

Used 

for 

Gen.  Access 

Public  Safety 

34 

22 

12 

Reserve  Pool  "A" 

0 

6' 

Power  &  Tel.  Maint. 

0 

5 

Special  Industrial 

9 

0 

Reserve  Pool  "B" 

0 

6 

Business 

22 

22 

0 

Taxi  cab 

0 

4 

RR/MC/AE 

14 

10 

4 

Pet./F.P./Mfr. 

u 

4 

Total 

s   108 

67 

37 

• 

WASHINGTON 

,  Channel  17 

Present  Allocation 

No.  Chans. 

No.  Chans. 

No. 

Chans.  Avbl. 

(Service) 

Allocated 

Used 

for 

Gen.  Access 

Public  Safety 

- 

34 

0 

34 

Reserve  Pool  "A" 

6 

0 

6 

Power  &  Tel.  Maint. 

5 

0 

5 

Special  Industrial 

9 

0 

9 

Reserve  Pool  "B" 

6 

0 

6 

Business 

22 

1 

21 

Taxicab 

4 

0 

4« 

RR/MC/AE 

14 

0 

lu 

Pet./F.P./Mfr. 

8 

0 

8 

Total 

8   108 

WASHINCl'ON 

1 

,  Channel  18 

107 

Present  Allocation 

No .  Chans . 

No.  Chans. 

No. 

Chans .  Avb 1 . 

(Service) 

Allocated 

Used 

for 

Gen.  Access 

Reserve  Pool  "C" 

0 

9 

Public  Safety 

.45 

45 

0 

Reserve  Pool  "A" 

0 

6 

Power  &  Tel.  Malnt. 

0 

2 

Special  Industrial 

3 

1 

Reserve  Pool  "B" 

0 

6 

Business 

22 

22 

0 

Taxicab 

. 

2 

1 

RR/MC/AE 

7 

0 

Pet./F.P./Mfr. 

0 

4 

Totals  108 

79 

29 
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Latest  Edition 


Guide  to 

Record  Retention 

Requirements 

{^K-j\iM'J  as  of  January  1, 1976} 


■■1 


W 


«ar<Md  M  <4  J 


qukJelo 
£COfd 

t 

retention 
requiremeTits 


This  usefi.I  reference  tool,  com;  i:cJ 
from  ac.cn. \  :c^^:'.Atv '■'■',  an!  I  ".>. 
Statutes  is  designed  tJ  assise  l:^Ai:-,::  , 
and  the  public  v.  Irh  t':e:r  re,  ..rukccpin- 
oblig.;'-i    ;>• 

The  var:.j;;5  diger.s  in  the  "6-page 
"Guide"  :c!l  the  user  (1)  \^r...t  rcc'^rf^ 
must  he  kept,  (2)  \sho  ru:s:  keep  tiie.:-. 


and  (3)  how  long  they  must  be  kept. 
Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  Ia\>.  or  regula- 
tion providing  for  such  reter. 'ion. 

The  booklet's  inde::  lists  for  ready  refer- 
ence the  categories  of  persons,  groups, 
and  products  affected  by  Federal  record 
retention  requirements. 


Price;  $2.00      ! 

Zor'.;A'e^  bv  C''ft.:e  0/  t;'>e  Fedc.:  Register,  National  Archives  a'\i  "ecads  Ser/ice, 

Genera;  S'-vices  Administration 

Order  from  Superintendent  of  Documents.  U.S.  Goverr^enf  Printing  Office 

Washington,  D.C.    2Q402 


MAIL  ORCER  -ORM  To;  Sup«rir.tendent  o<  Doc^n-.c-'.s,  Zz-,c:r.n\t:.\  Printing  Ottice 

Washlrgfcn,  DC.     2C-:C2 

Eic  osed  find  $  (z-ock.  mora-,  c-der,  or  Supt.  o(  Documents  coupons).  Please  send 

me  copies  d  :hc  Gl-CE  TO  RECORD  RETENTION  RLGLMRfMEV-^S    1976,  at  $2.00 

per  copy 

(Cata  ;  7  '. :    32  4  ■::  a  =:-(5  976)  (Stock  No.  022-003-0091 5-9) 


PleB'e  charge  this  order 
to  r-.y  Ceposit  .^ccoun: 
Ko 


Name   

£:;;?>:'  acJarecs 

C/(,  ar.d  S:a'.e. 


ZIP  Code. 


Vol.42— No.75 
4-19-77 

PAGES 
20281-20454 


TUESDAY,  APRIL  19,  1977 


highlights 


SUNSHINE  ACT  MEETINGS 


20364 


NATIONAL   MARITIME   DAY 

Presidential  proclamation  


20281 


ASPIRIN   CONTAINING   POWDERS 

CPSC  interim  regulation  exempting  from  cnild-resistant 
packaging  requirements  certain  aspirin  m  unit  dcses  o' 
not  more  than  13  grams:  comments  by  5-19-77,  eflec- 
tive  4-19-77     

NEW  DRUGS 

HEW/FDA  proposes  requirements  for  new  drugs  co^ta-- 
ing  hexachlorophene:  comments  by  5-19-77 


20291 


20213 


RURAL   HOUSING   LOANS  AND  GRANTS 

USDA/FmHA  proposes  to  add  specific  maximum  square 
footage  area  guidelines  for  rental  units  and  community- 
social  areas  m  housing  projects;  comments  by  5-19-77 

INCOME  TAX 

Treasury/IRS  adopts  regulations  en  special  rules  fc 
elections  and  salary  reduction  agreem-ents  for  1976 

TRAINING  PERSONNEL  FOR  THE  EDUCATION 
OF  THE   HANDICAPPED 

HEW/OE  sets  forth  program   priorities    

ELECTRIC  TRANSMISSION  FACILITIES  CROSS- 
ING  PUBLIC   LANDS 

Intenor/BLNi  proposal  on  minimum  power  transmission 
level  requiring  wneel  stipulation;  comments  by  5-16-77-- 

TELEPHONE   EQUIPMENT   REGISTRATION 

PROGRAM 

FCC  proposal  on  the  connection  of  telephoi>e  equipment 
to  lamp  and/or  annunicator  functions  of  sy?.ems,  co" 
ments  by  5-10-77 


20304 


20297 


20298 


20315 


PRIVACY  ACT 

DOD/Army  proposes  to  amend  systems  of  records;  com- 
ments   by   5-19-77  

DOD/Army  notice  on  system  of  records  

DOD/DCA  adopts  exemptions;  effective  4-19-77 

HUD/Secy     amends     svstemis     of     records:     effect've 
4-12-77  . 


20315 


20314 
20326 
20298 


20296 
CONTINUED  INSIDE 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Rsgister  users.  Inclusion  or  exclusion  £rom  this  list  has  no  legal 
Blgnlficance.  Since  this  list  Is  intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Note:  There  were  no  ilents  eligible  for  in- 
clusion In  the  list  of  Rules  Going  Into  Ef- 
fect Today. 


Note;  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  op 
Public  Laws. 


AGENCY  PUBLICATION  ON    ASSIGNED   DAYS  OF  THE  WEEK 

The  Six  month  tridl  pencd  ended  Aiinust  6    The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  Ai^gust  6,  1976).  The  following  agencies  have  agreed  t6  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

DOT,  NHTSA 

USDA /APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

• 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Dociiments  ncrmally  scheduled  on  a  aay  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


0) 

I 


'i^^'. 


Publ'^hed   ci.uly    Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  federal 
holidays  1,    by    the    Office   of    the   Federal    Register.   National    Archives   and^Records^Service^General^^SerT.^ic^b 


The  Fe 
by  Federal  a 


Admuustration    Washington,  D.C.  20408.  under  the  Federal  Register  Act   (49  Stat.  500,  as  amended.   44  U.SC 
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presidentiQl  dcxuments 

Title  3— The  President 

PROCLAMATION  45u2 

National  Maritime  Day,  1977 

B\   the  Prtsidcut  of  the  United  Statts  c*  An:erica 
A  Proclamation 

For  more  than  two  centuries,  the  United  States  has  relied  on  the  Merchant 
Marine  for  trade  and  defense.  The  Merchant  Marine  has  contributed  to  our  economic 
growth  and  military  strength. 

The  men  and  \vom,en  of  our  Merchant  Manne  have  \-.orkcd  hard  to  pxr.ort  our 
products  to  foreia:n  markets,  and  import  foreign  goods  for  our  use  ar,a  p:-  asurc. 

Those  who  scr\-e  in  the  Merchant  Marine  have  the  ^puit.  the  chara.:ter,  and 
devotion  to  dutv  tiuit  b.axe  made  our  nation  strong,  free,  and  prosperous. 

In  recognhion  of  the  importance  of  the  Am.encan  Merchant  Marnie,  the  Con- 
gress, bv  joint  resolution  of  ^Lav  20,  1933  (48  Stat.  73.  '36  USC-  145)  designated 
Mav  22  of  each  vear  a>  National  Maritunc  Dav  sn  rA:n:ncmorat;on  of  th^  departure 
from  Savannaln  Georgia,  on  that  date  in  1819  of  the  SS  S.\\'.\NN.\H  on  the  first 
transatlantic  voyage  by  any  steamship,  and  requested  the  President  to  i^vuc  annually 
a  proclamation  callintr  for  its  appropriate  obscr\-ance. 

Bccau>e  Mav  22  falls  on  Sunday  this  year,  and  In  keepine  -A/.h  custom,  it  is 
appropriate  to  obser\-c  National  Maritime  Dav  on  the  following  Mondav, 

NOW.  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  urge  the  people  of  the  United  States  to  honor  our  American 
Merchant  Marine  on  Mav  23.  1977,  by  displaying  the  flag  of  the  United  States  at 
their  homes  and  other  suitable  places,  anc  I  request  that  all  ships  sailing  under  the 

Am.erican  fiae  dress  shijj  on  tr.at  dav. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  n;v  hand  thi^  nfteenth  day  of 
April  in  the  vear  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  tnc  Independence 

of  the  United  States  of  .\m,enca  th.e  two  iiundred  and  first. 


-cC7>> 


v>^> 


[FRDoc.77-li4S8F:!ed4-15-::,4  55pn^] 
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rules  ond  regulotions 


ThiS  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  wfiich  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Feoerai  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER    issue   of   each    month. 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

I  Amrtl    No    92  I 

PART    272— PARTICIPATION    OF    RETAIL 
FOOD  STORES,  WHOLESALE  FOOD  CON 
CERNS,    AND    MEAL    SERVICES,    AND 
BANKS 

AGENCY;  Food  and  Nutrition  Service. 
USDA. 

ACTION;  Final  Rule. 

SUMMARY:  This  rule:  fli  requires 
firms  winch  are  authorized  to  accept 
food  coupons  to  update  any  or  all  of 
the  information  submitted  on  original 
applications  for  authorization:  ^2'  pro- 
vides that  failure  by  an  authorized  firm 
to  update  the  information  on  its  original 
application  may  result  m  the  withdraw- 
al of  a  firm's  approval  lo  participate  in 
the  program:  i3i  specifies  that  author- 
ized firms  shall  not  unpose  expiration 
dates  on  the  redemption  of  credit  slips 
or  tokens  issued  to  recipients  by  those 
firms:  "i<  more  specifically  details  pro- 
cedures which  authorized  wholesale  food 
concerns  shall  follow  in  acceptmg  cou- 
pons for  redemption  from  authorized  re- 
tail food  stores  and  meal  services;  '5' 
provides  that  retailers,  wholesalers,  eaid 
meal  services  may  respond  to  letters  of 
charges  on  violations  within  10  days  of 
their  receipt  date;  '  6  i  provides  that  FNS 
shall  not  be  liable  for  losses  or  thefts  of 
food  coupons  from  authorized  firms. 

This  rule  is  designed  to :  '  1  >  ensure 
that  FNS's  computerized  compliance- 
monitoring  system  has  the  accurate,  cur- 
rent information  on  participating'  firms 
which  it  needs  to  be  efficient  and  effec- 
tive;  1 2  I  give  FNS  a  means  to  ensure  that 
the  information  is  furnished;  '3  '  protect 
food  coupon  users  from  loss  of  a  part  of 
their  coupons  through  failure  to  use  food 
stamp  credit  slips  prior  to  any  arbitrary 
expiration  date;  (4)  guard  against  abuse 
of  the  provisions  for  redeemmg  food  cou- 
pons through  wholesalers;  (5)  ensure 
that  all  firms  charged  with  violations  of 
the  regulations  have  a  reasonable  period 
of  time  in  which  to  answer  the  charges; 
(6)  state  the  established  fact  that  FNS 
will  not  repay  authorized  firms  for  losses 
or  thefts  of  food  coupons. 
EFFECTIVE  DATE;   April  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Nancy  Snyder,  Director,  Food  Stamp 
Program,  Food  and  Nutrition  Service, 
U.S.  Departm^ent  of  Agriculture.  Wash- 
ington, D.C. 20250, 202-447-8982. 


SUPPLEMENTARY  INFORMATION 
On  November  16,  1976,  the  Food  and 
N.;tru,ion  Service  published  a  proposed 
rule  41  FR  504,54'  to  amend  Part  272  of 
the  Food  SiamiP  Program  Regulations, 
Most  of  the  comm.ents  received  were 
favorable. 

Discussion  of  M,^jor  Co.vmk.vts 

There  were  13  letters  received  contain- 
ing 16  com.m.ents.  Of  the  letters  received 
six  were  from  grocer  associalions  lone  oi 
which  requested  a  30-day  extension  of 
the  comment  period',  three  from  State 
agencies,  one  from  a  legal  aid  t-roup.  two 
irom  retail  stores  and  one  from  a  special 
interest  group.  One  respondent  felt  the 
pioposed  changes  would  provide  addi- 
tion:u  controls  to  help  eliminate  program 
abuse.  The  following  is  an  analysis  of  the 
othei  comments  received. 

Urt.'^TiNG  0:";iGi\At  .Application  Form 

Five  comments  oppcsed  this  provision. 
Ine  writers  felt  it  would  impose  unneces- 
sary recordkeeping  and  paper  work  on 
.-mail  firms,  that  the  added  costs  would 
far  outweigh  the  possible  benefits  m 
improving  program  administration  and 
they  could  not  see  how  it  would  improve 
effectiveness  of  USDA's  compliance  mon- 
itoiing  system.  One  of  the  conunents 
questioned  tiie  necessity  of  annually  up- 
aatmg  information  and  suggested  that 
il  annual  updating  of  sales  volume  were 
a'Dsolutely  necessary,  it  be  reported  by 
category  of  sales  rather  than  actual  dol- 
lar and"  cents,  e.g.,  £300,000  to  $500,000; 
$500,000  to  $750,000,  etc  FNS  has  de- 
cided to  publish  this  section  as  it  ap- 
peared in  the  proposed  rule.  No  addi- 
tional recordkeeping  is  reauircd  of  au- 
thorized f.rms  by  this  section,  nor  was 
any  intended.  Sales  volume  figures 
recorded  by  category,  such  as  $300,000  to 
$500. OCO,  would  be  too  imprecise  to  be  of 
any  value  to  FNS. 

Prohibiting  Expiration  Dates  on  Credit 
Slips  or  Tokens 

We  received  three  comments  in  favor 
of  prohibiting  expiration  dates  on  credit 
slips  or  tokens.  The  wnters  felt  it  would 
protect  recipients  and  ensure  they  re- 
ceived full  value  of  coupon  allotments. 
Two  commented  that  there  wa^  a  need 
for  a  reasonable  cut-off  period  since  al- 
lowing the  crecit  slips  or  tokens  to  re- 
mam  valid  indefinitely  was  not  in  the 
best  mterest  of  recipients.  One  writer 
felt  that  although  it  was  an  impro\e- 
m^ent.  it  still  required  that  credit  slips  be 
returned  to  the  issuing  store  and  rec- 
ommended that  USDA  develop  a  stand- 
ard credit  slip  for  use  by  all  authorized 
food  stores-  if  this  recommendation  ls 
not   acceptable,    then   elimunate   'use   of 


credit  .slips  or  tokens  in  favor  of  cash 
change  of  less  than  $1,00.  FNS  has  de- 
cided to  publish  this  section  as  it  ap- 
peared in  the  proix)sed  rule.  We  believe 
that  it  would  be  disadvantageous  to  re- 
cipients to  allow  expiration  dates  on 
credit  slips. 

Extending  the  Time  Period  for 
Responding  to  Letter  of  Charges 

One  comimenter  opposed  extending  the 
tune  period  because  he  felt  it  would  be 
difficult  to  know  when  the  letter  was  re- 
ceived and  it  would  create  another  loop- 
hole for  offenders.  Since  FNS  uses  Certi- 
fied Mail,  Fteturn  Receipt  Requested,  to 
send  letters  of  charges,  the  delivery  date 
is  reported  to  FNS.  FNS  will  publish  this 
section  as  it  appeared  in  the  proposed 
rule. 

Acceptance  of  Coupons  by  Wholesalers 

T^vo  comment,s  opposed  the  language 
of  tliLs  provision  and  one  suggest,ed  that 
rather  than  directing  a  food  wholesaler 
not  to  accept  coupons  "if  he  is  aware  or 
has  reason  to  believe  that  the  coupons 
were  not  legally  obtained  for  eligible 
food",  the  reasonable  cause  doctrine  be 
applied  and  the  language  be  changed  to 
"if  such  wholesaler  knows  or  has  reason- 
able caiL^e  to  believe  •  •  •  ."  We  have 
accepted  thL';  suggestion. 

Llability  for  Claims  for  Lost  or  Stolen 

COfPONS  FROM   RITAILERS 

One  comment  rece;vc»d  opposed  the 
provision  that  FNS  siiall  net  be  l.a:,:c  l"or 
claims  from  authorized  firms  for  lost  or 
stolen  coupons  The  writer  felt  that  small 
businessmiCn  already  suffered  large  losses 
m  connection  with  bad  checks  and 
thefts.  According  to  counsel,  FNS  is  not 
now  liable  for  claims  for  last  and  stolen 
coupons.  Smce  the  proposed  rule  simply 
states  thLs  fact.  FNS  will  publish  this 
section  as  it  appeared  in  the  proposed 
rule. 

Accordingly.  Pan.  272  is  am.cnded  as 
follows : 

1.  Section  272.1  is  amended  by  addmg 
a  new  paragraph  (i)  to  read  as  follows; 

§  272.1  Appr«)\a!  of  retail  food  slorr*. 
>«holf>aU'  food  concern'^  and  mtal 
ser\  ifes. 

•  •  •  *  • 

'  i '  FNS  may,  from  time  to  time,  but 
not  more  than  once  each  Federal  fiscal 
year,  require  a  firm  to  update  any  or  all 
of  the  information  on  the  original  appli- 
cation form.  Failure  to  provide  such  in- 
formation may  result  in  the  withdrawal 
of  a  firm's  approval  to  participate  in  the 
program. 

2.  Section  272.2  is  amended  by  adding 
a  new  paragraph  ^e.'  i8j  to  read  as  fol- 
lows; 
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§272.2       Parliripation      of      ntail       food 
slurc--,  ami  inial  services. 


(e)   •  •  • 

<8)  Credit  slips  or  tokens  shall  not 
bear  expiration  dates.  No  retail  food 
store  or  meal  service  authorized  to  ac- 
cept coupoiis  shall  refuse  to  accept  credit 
slips  or  tokens  from  an  eligible  house- 
hold because  such  credit  slips  or  tokens 
are  not  redeemed  within  a  specified  time 
limit. 

«  «  •  •  • 

3.  Section  272.3  is  amended  by  redes- 
ignating paragraph  tb)  to  (d)  and  add- 
ing new  paragraphs  <b),  (c),  and  (e». 
The  new  paragraphs  of  §  272.3  read  as 
follows : 

§  272.3  Participation  of  whote>ale  food 
concerns. 

«  «  •  *  • 

'b'  It  an  authorized  wholesale  food 
concern  knows  or  has  reasonable  cause 
to  believe  that  a  person  presenting  cou- 
pons for  redemption  has  no  right  to 
possession  of  such  coupons,  the  whole- 
saler should  request  to  see  the  retail  food 
store's  or  meal  service's  authorization 
card. 

(c»  No  authorized  wholesale  food  con- 
cern shall  accept  coupons  if  such  whole- 
saler knows  or  has  reasonable  cau.'^e  to 
believe  that  the  coupons  were  not  legally 
obtained  for  eligible  food. 

*  *  •  •  « 

te)  No  authorized  wholesale  food  con- 
cern shall  alter,  prepare,  or  complete  an 
authorized  retail  food  stores  or  meal 
service's  reaemption  certificate. 

§  272.6  Di>((itialifK'ulion  of  retail  food 
-lores,  meal  services,  and  nlioUwale 
food  toncern»  (  \mendedj. 

4.  In  §272  6.  paragraph  ibi  is 
amended  by  deleting  the  word  "matlinR" 
and  inserting  in  lieu  thereof  the  word 
"receipt." 

5.  Section  272  7  is  amended  by  adding 
a  new  paragraph  i  f )  to  read  as  follows ; 

§  272.7  Determination  and  disposition  of 
elainiH^— retail  food  -tores,  meal  serv- 
irc-,  and  nholesaU-  food  eoneerns. 

•  «  •  •  • 

'f)  FNS  shall  not  be  liable  for  claims 
from  retail  food  stores,  meal  services,  or 
wholesale  food  concerns  for  lost  or 
stolen  coupons. 

(78   Stat.   703.   as   amended;    7   U.S.C    2011- 
2028  ) 

Note — The  Pood  and  Nutrition  Service 
has  determined  that  this  dixrument  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A 
107. 

Note — The  reporting  and  or  recordkeeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Office  of  Mana^^emenc  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams. No.   10.551,  Food  Stamps.) 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
April  14,  1977. 
IFRDoc.77-11372  Filed  4-18-77:8.45  ami 


CHAPTER  XVIil— FARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  I — LOAN  AND  GRANT  PROGRAMS 

(INDIVIDUAL) 

PART    1918 — PLANNING   AND   PERFORM- 
ING DEVELOPMENT  (INDIVIDUAL) 

Subpart  C — Complaints,  Suspension,  and 
Debarment  Proceedings 

AMEN'DMENT 

AGENCY:  Farmers  Home  Administra- 
tion. 


ACTION :  Final  Rule. 

SUMMARY :  This  amendment  is  intend- 
ed to  encourage  borrowers  to  make  con- 
struction complaints  in  writing.  "This 
amendment  is  necessarj-  in  order  to  pro- 
tect the  borrower  in  case  legal  action  is 
necessarj'." 

EFFECTIVE  DATE:  April  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Frank  Colon,  Farmers  Home  Adminis- 
tration, U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  202-447- 
4808. 

SUPPLEMENTARY  INFORMATION: 
Section  1918  112  of  Subpart  C  of  Part 
1918.  Title  7.  Code  of  Federal  Regula- 
tions '41  FR  10442)  is  amended  to  de- 
lete reference  to  other  than  written  con- 
struction complaints  by  owner  from 
paragraphs  <a),  ibnl) ,  (b)  (2*,  and  id). 
This  amendment  is  not  being  published 
in  proposed  rule  making  form  as  the 
change  is  editorial  in  nature  and  has 
no  substantive  effect. 

As  amended,  I  1918.112  (a),  (b)  (1) 
and  '  2  .  and  '  d '  read  as  follows: 

§1918.112      Handling    of    dwellinp    con- 
struetion  eoniplaints. 

'a>  Each  complaining  homeowner 
should  be  requested  to  put  the  com- 
plaint in  wTiting. 

ib>    *   *    • 

1 1 1  The  homeowner  should  be  urged 
to  give  the  builder  a  written  list  of  the 
alleged  defects. 

1 2 '  The  homeowner  should  be  in- 
formed that  Lf  after  30  days  the  defects 
have  not  been  corrected  or  other  satis- 
factory arrangements  have  not  been 
made  by  the  builder,  the  homeowner 
should  notify  the  County  Supervisor  in 
writing. 

•  •  •  •  • 

idi  If  the  homeowTier  notifies  the 
County  Supervisor  that  the  complaint 
has  not  been  satisfied,  the  County  Super- 


visor should  request  the  homeowner  to 
furnish  copies  of  all  correspondence  be- 
tween the  builder  and  himself. 

•  «  •  •  • 

(7  U.S.C.  1989;  42  U  S.C.  1480;  42  U  S.C.  2942; 
5  U.S.C.  301;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23;  dele- 
gation of  authority  by  the  As.sistant  Secretary 
for  Rural  Development,  7  CFR  2.70.) 

Dated:  April  1.  1977. 

Frank  W.  Naylor.  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc  77-11253  Filed  4-18-77;8;45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FEDERAL   RESERVE   SYSTEM 

(Reg.  Q;  Docket  No.  R-00171 

PART  217— INTEREST  ON  DEPOSITS 

Individual  Retirement  Accounts  and  Keogh 
(H.R.  10)  Plans 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a  new- 
category  of  time  deposit  for  IRA  and 
Keogh  funds  deposited  with  member 
banks.  The  rule  permits  member  banks 
to  pay  interest  on  funds  with  a  maturity 
of  three  years  or  longer  deposited  pur- 
suant to  IRA  and  Keogh  Plans  estab- 
lished with  the  bank  at  a  rate  of  up  to 
7.75  percent. 

This  action  is  intended  to  encourage 
depositors  to  establish  IRA  and  Keogh 
Plans. 

EFFECTIVE  DATE:  July  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Allen  L.  Raiken,  Assistant  General 
Counsel,  Legal  Division.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC  20551  1 202-452-3625) . 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  has  amended 
Regulation  Q  'Interest  on  Deposits)  (12 
CFR  Part  217)  to  establish  a  new  cate- 
gory of  time  deposit  for  Individual  Re- 
tirement Accounts  (IRAs»  and  Keogh 
(H.R.  10;  Plans  established  at  member 
banks.  The  Board's  action  will  become 
effective  in  90  days  in  order  to  provide 
sufficient  time  for  member  banks  to  make 
necessary  adjustments  to  their  operating 
procedures  and  marketing  materials  to 
implement  the  regulatory  change. 

The  new  deposit  classiiicalion  enables 
member  banks  to  pay  interest  on  IRA 
and  Keogh  time  deposits  at  a  rate  of 
Interest  not  in  excess  of  the  highest  of 
any  of  the  permissible  rates  that  can  be 
paid  on  any  time  deposit  under  $100,000 
by  any  Federally  insured  commercial 
bank,  mutual  savings  bank,  or  savings 
and  loan  association.  The  highest  per- 
missible rate  is  currently  7.75  percent 
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per  annum.  No  minimum  denomination 
would  be  required  for  IRA  and  Keogh 
time  deposits.  Tlie  new  deposit  cla.ssifi- 
cation  for  IR.Vs  and  Keoths  will  require 
a  maturity  cf  three  years  or  more.  Tlie 
three  year  minimum  maturity  require- 
ment was  adopted  because  tax  provisions 
permit  an  IRA  participant  to  rollover 
his  or  her  IR\  contributions  from  one 
institution  to  another  without  incurring 
a  tax  penalty  once  in  three  years.  While 
this  new  category  of  account  is  available 
only  for  IR.^  and  Keogh  deposits,  indi- 
viduals may  still  elect  to  use  other  exist- 
ing categories  of  deposits,  such  as  savings 
accounts  and  time  deposits  with  maturi- 
ties of  less  than  three  years  for  IRA  and 
Keogh  funds.  When  other  types  of  ac- 
counts are  used,  however,  such  deposits 
would  be  subject  to  the  existing  ceiline 
rates  of  interest  presciibed  by  Regula- 
tion Q  for  such  categories. 

The  Board's  action  is  taken  in  view  of 
Congress'  enactment  of  the  Employment 
Retirement  Income  Security  Act  of  1974 
(Pub.  L.  93-406  •  rERIS.A  "i.  which  pro- 
vides, in  part,  for  the  establishment  of 
IRAs  by  individuals  not  covered  by  em- 
ployer pension  plans  and  for  increased 
contributions  to  Keogh  Plans  by  self- 
employed  persons.  In  adopting  ERISA, 
Congress  provided  tax  incentives  to  en- 
courage qualified  individuals  to  save  for 
their  retirement  through  the  establish- 
ment cf  personal  retirement  savings  pro- 
grams. The  Congress  has  indicated  that 
approximately  one-half  of  all  employees 
in  private  employir.ent  are  not  covered 
by  retirement  plans  '  H.  Rpt.  No.  93-807 1 . 
Accordingly,  the  Board  believes  that  it  is 
in  the  public  interest  to  accommodate 
the  Congressional  cbjective  by  enabling 
an  IRA  or  Keogh  Plan  participant  to 
obtain  the  highest  possible  return  on  his 
or  her  retirement  savings  regardless  of 
the  type  of  depository  institution  in 
which  the  depositor  maintains  his  or  her 
funds.  The  Board's  action  is  taken  after 
extensive  consideration  £)f  substantial 
public  comment  received  on  the  issue  of 
enabhng  member  banks  to  offer  IRA  and 
Keogh  deposit  programs  on  a  fully  com- 
petitive basLs  with  ether  financial  insti- 
tutions (see  40  FR  28644,  57663,  41  FR 
31576,  50242). 

Since  IRA  and  Keogh  time  deposit  ac- 
counts are  expected  to  be  in  existence 
for  long  periods  of  time  as  funds  for  re- 
tirement are  gradually  built  up,  the  de- 
posit alternatives  presently  available  at 
commercial  benks  and  thrifts  can  create 
a  difference  in  total  interest  accumulated 
of  as  much  as  $10,000  for  IRA  plans 
and  S50.000  for  Keogh  accounts  (a.ssum- 
ing  a  30  year  investment  period  and  the 
maximum  permissible  annual  deposit  of 
SI, 500  for  IR.^  end  $7,500  for  Keogh  de- 
posits). Such  a  penalty  for  choosing  de- 
posits at  a  particular  type  of  institution 
is  clearly  inconsistent  with  the  objec- 
tives of  maximizing  the  total  amount  of 
earnings  on  retirement  savings  that  the 
Congress  sought  to  encourage  through 
establishment  of  the  IRA  and  Keogh 
programs.  Some  retirement  sivers  may 
not  even  be  aware  of  the  currently  higher 
rates  available  at  thrifts  or  may  not  have 


easy  access  to  such  institutions.  The 
Board  believes  that  creation  of  a  new- 
category  of  time  deposit  is  appropriate  in 
order  to  reflect  the  special  characteris- 
tics and  benefits  provided  to  retirement 
savers  under  the  ERISA  legislation. 

In  adopting  this  amendment,  the 
Board  has  considered  the  applicability  of 
Pub.  L.  94-200.  Under  that  law.  an  in- 
terest rate  differential  for  any  category 
of  deposit  that  was  in  effect  on  December 
10,  1975,  may  not  be  eliminated  without 
obtaining  approval  of  Congress.  The  pro- 
visions of  Pub.  L.  94-200  do  not  apply, 
however,  to  categories  of  deposit  estab- 
lished after  December  10.  1975.  Since  tlie 
Board's  action  e.stablishes  an  entirely 
new  deposit  categoiT  for  IRA  and  Keogh 
savers,  whicli  differs  in  significant  as- 
pects  from  any  categories  tiaat  existed 
on  December  10,  1975.  the  provisions  of 
Pub.  L.  94-200  are  not  applicable.  Con- 
sequently, the  Board's  action  in  estab- 
lishing this  new  category  of  deposit  for 
IRA  and  Keogii  participants  will  become 
effective  in  90  days  i  July  6.  1977  >. 

Under  the  Board's  existing  Regulation 
Q  withdrawal  of  funds  made  prior  to  the 
maturity  are  subject  to  a  penalty  for 
early  withdrawal  il2  CFR  217  4'di'. 
However,  funds  held  pursuant  to  IRA  or 
Keogh  agreements  entered  into  by  the 
depositor  and  the  bank  may  be  with- 
drawn from  time  deposits  prior  to  ma- 
turity without  penaltj-  when  the  deposi- 
tor attains  age  59'^  or  is  disabled,  in  ac- 
cordance with  the  exceptions  previously 
adopted  by  the  Board  i40  FR  57663  and 
41  FR  50242).  These  provisions  also  will 
be  applicable  to  the  new  IRA  and  Keogh 
time  deposit  categories. 

In  order  to  permit  existing  retirement 
savers  to  obtain  the  most  advantageous 
IRA  and  Keogh  programs,  member  banks"' 
may  modify  the  terms  of  existing  IRA 
and  Keogh  plans  entered  into  prior  to 
the  effective  date  of  this  amendment 
without  imposition  of  an  early  with- 
drawal or  interest  conversion  penalty 
otherwise  required  under  the  Board's 
regulations. 

Issues  relating  to  the  creation  of  a  new 
deposit  categorj-  for  IR.A.  and  Keogh 
funds  have  been  the  subject  of  ."substan- 
tial public  comment  presented  to  the 
Board  on  .several  occasions  On  June  27. 
1975,  tlie  Board,  iia  conjunction  with  the 
other  Federal  financial  regulatory  agen- 
cies, requested  public  comment  on  sev- 
eral issues  pertaining  to  the  offering  of 
IR.\  programs  under  the  Board's  Regu- 
lation Q  (40  FR  28644'.  Public  com- 
ment was  solicited  on  a  num'oer  of  IR.^ 
issues  including  whether  the  existing 
schedule  of  ceiling  interest  rates  that 
can  be  paid  on  IRA  deposits  should  be 
increased  and  whether  member  b.->nks 
should  be  permitted  to  pay  interest  on 
IRA  deposits  at  rates  that  are  equal  to 
those  that  may  be  paid  by  savings  and 
loan  associations  and  mutual  savings 
banks. 

Over  325  public  comments  w-ere  re- 
ceived by  the  Board  on  the  IRA  issues 
presented.  Two  himdred  eleven  respond- 
ents indicated  the  view  that  the  Regula- 
tion Q  penalty  for  early  withdrawal  un- 


necessarily interferes  with  the  distribu- 
tion of  retirement  savings  and  favored 
removal  of  the  Regulation  Q  penalty  re- 
strictions when  retirement  funds  are 
distributed  to  an  individual  who  retires 
or  becomes  disabled.  Only  29  persons  op- 
posed elimination  of  the  penalty.  Two 
hundred  forty-nine  respondents  stated 
the  belief  that  commercial  banks  should 
be  permitted  to  pay  interest  on  IRAs  at 
rates  equal  to  Uiose  paid  by  thrift  insti- 
tutions. Sixty-eight  respondents  op- 
posed such  action.  In  addition,  one 
hundred  seventy-one  respondents  fav- 
ored the  creation  of  a  new  category  of 
time  deposit  for  IR.\s  while  forty  re- 
spondents opposed  the  action.  Fifty-one 
respondents  favored  an  increase  in  the 
existing  ceiling  on  interest  rates  per- 
mitted to  be  paid  on  IRA  deposits  by 
member  banks  Forty-four  comments 
opposed  such  action. 

In  order  to  encourage  the  establish- 
ment of  IR.As  and  in  response  to  the 
views  expressed  by  tlie  public,  the  Board 
amended  its  Regulation  Q  in  December 
1975  to  permit  a  bank  to  pay  a  time 
deposit  prior  to  maturity  in  accordance 
with  the  payout  terms  of  the  IRA  agree- 
ment w-ithout  imposing  the  Regulation 
Q  interest  penalty  when  the  IRA  partici- 
pant attains  age  59',;  or  becomes  dis- 
abled. In  addition,  the  SI, 000  minimum 
denomination  requirement  for  longer 
tenn  time  deposits  was  waived  for  IRA 
funds  (40  FR  57663).  Similar  action  was 
taken  by  the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Home  Loan 
Bank  Board.  The  Board  indicated  that 
the  action  taken  at  that  time  applied 
solely  to  funds  deposited  pursuant  to 
IRA  plajis  and  no  to  Keogh  Plans  and 
that  the  Board  was  studying  further  the 
differences  in  the  statutory  provisions  re- 
lating to  tlie  administration  and  opera- 
tion of  Keoghs  in  order  to  determine 
w'hether  Uie  amendments  adopted  for 
IRAs  should  be  made  applicable  to 
Keoghs.  It  was  also  indicated  that  the 
Board  was  continuing  to  exam.ine  the 
question  of  whether  member  banks 
should  be  permitted  to  pay  Interest  on 
IRA  deposits  at  rates  that  are  equal  to 
tliose  that  may  be  paid  by  savings  and 
loan  associations  and  mutual  savings 
banks. 

In  July  1976  the  Board  announced  that 
it  was  of  tlie  view  that  IRA  participants 
should  be  permitted  to  obtain  the  highest 
rate  of  interest  permissible  on  their  re- 
tirement savings  regardless  of  where 
their  funds  are  maintained  *  41  FR 
31576) .  The  Board  stated  that  continua- 
tion of  this  inequity  was  inconsistent 
with  the  objective  of  providing  IRA 
depositors  with  a  means  of  obtaining  the 
highest  earnings  possible  on  retirement 
savings.  The  Board's  announcement  also 
discussed  the  findings  of  a  survey  of  IRA 
funds  conducted  by  the  Board  in  con- 
junction with  the  FDIC  and  Federal 
Home  Loan  Bank  Board  Among  the  data 
obtained  from  all  Federally  insured  com- 
mercial banks,  savings  and  loans,  and 
mutual  .savings  banks,  were  statistics  on 
the  amount  and  distribution  of  IRA 
funds,  distribution  of  IRA  fimds  accord- 
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ing  to  size  of  institution,  and  maturity 
classifications  of  IRA  funds  at  commer- 
cial banks  and  mutual  savmgs  banks. 
Tlie  results  of  this  suney  mdicate  that 
as  of  March  31,  1976.  thrift  institutions 
possessed  relatively  more  IRA  funds  than 
commercial  banks.  The  Board  ^'.ated  that 
further  monitoring  for  several  months 
would  be  necessan.-  in  order  to  determine 
whether  member  banks  are  at  a  competi- 
tive disadvantage  In  competing  for  IRA 
funds  and  that  if  the  present  trend  m 
the  competitive  structure  for  IRA  funds 
continued,  the  Board  would  then  con- 
sider taking  appropriate  steps  to  ro-;tore 
competitive  balance  between  commer- 
cial banks  and  thrift  institutions  in  the 
offeruic  of  IRAs.  It  was  anticipated  that 
further  action  by  the  Board  to  permit 
member  banks  to  offer  IRAs  on  a  fully 
competitive  basis  would  be  appropriate 
in  early  1977.  A  second  survey  con- 
ducted in  early  1977  indicated  that  a>  of 
December  31,  1976,  commercial  banks 
continued  to  have  a  substantially  smaller 
share  of  the  IRA  market.' 

In  November  1976,  the  Board  amended 
Regulation  Q  to  extend  the  am.endments 
adopted  in  December  197.5  for  early 
withdrawal  of  IRA  funds  to  fund.-  depos- 
ited to  member  banks  pursuant  to  Keo^h 
plans  entered  into  bv  the  depositor  with 
the  bank.  This  action  wa^s  taken  in  re- 
sponse to  public  comments  requesting 
such  action  and  because  the  Board  de- 
termined that  the  numerous  operational 
similarities  between  Keoghs  and  IRAs 
warranted  similar  treatment  with  regard 
to  withdrawals  at  retirement  and  waiver 
of  the  minimum  denomination  require- 
ment '41  FR  50242'. 

During  the  course  of  this  rulemaking 
proceeding  initiated  in  June  1975,  the 
Board  has  received  numerous  comments 
on  the  question  of  permitting  member 
bank*  to  offer  IRA  and  Keogh  programs 
on  a  fully  competitive  basis  with  other 
depository  institutions.  The  Board  has 
carefully  reviewed  these  comments 
and  has  considered  the  results  of 
studies  it  has  conducted  and  other 
information  submitted  concerning  the 
establishment  of  IRAs  and  Keotrhs  at 
financial  institutions.  Accordingly,  the 
public  has  had  ample  opportunity  to 
comment  on  the  issues  relevant  to  the 
Board's  action  establi-hmg  a  special 
category  of  deposit  for  IRAs  and  Keoghs 
By  adopting  a  final  rule  immediately. 
the  Board's  action  will  remove  the 
public  uncertainty  that  exists  concern- 
ing the  characteristics  of  a  new  IRA 
and  Keoghs.  By  adopting  a  final  rule  im- 
mediately, the  Board's  action  will  remove 
the  public  imcertamty  that  exists  con- 
cernmg  the  characteristics  of  a  new  IRA 


'  As  of  that  date,  comnserci.il  banks  held 
35  percent  of  IRA  funds  and  47  perrent  ot 
total  household  time  <uid  savinkT^  deposits 
Savings  and  lo.ins  ftss.-riAt'.ons.  however,  ac- 
counted for  49  percent  of  IRA  funds  and  M 
percent  of  total  household  tune  and  sa.  uigs 
deposits. 


and  Keogh  deposit  category  and  will  en- 
able retirement  savers  to  begin  imme- 
diately to  plan  their  retirement  pro- 
grams. The  effective  date  of  the  amend- 
ment has  been  deferred  for  90  days  until 
July  6.  1977.  to  provide  member  banks 
with  sufficient  opportunity  to  make  op- 
erational changes  and  promotional  plans 
that  wil!  be  necessary  in  order  to  incor- 
porate the  new  amendments  into  their 
IRA  and  Keogh  offerings.  The  90  day 
df^lay  will  ensure  that  all  member  banks 
will  have  the  opportunity  to  compete  for 
IRA  and  Keogh  deposits  on  an  equal 
basis  and  will  provide  an  orderly  transi- 
tion period  during  which  adjustments  to 
existing  plans  can  be  made.  Based  on 
these  considerations,  the  Board  for  good 
cause  finds  that  further  opportunity  for 
public  comment  regarding  this  amend- 
ment is  unnecessary  and  would  be  con- 
trary to  the  public  interest. 

Effective  July  6.  1977,  pursuant  to  its 
authority  under  §  19  of  the  Federal  Re- 
sene  Act  to  define  the  terms  used  in  that 
section  and  to  prescribe  different  rates 
of  interest  on  different  classes  of  depos- 
its thp  Board  has  amended  §  217.7  of 
Regulation  Q  1 12  CFR  217.7)  as  follows: 

s  217.7      Maximum  rates  of  interest  pay- 

iil)!f  l)v   nitnilxr  lianks  on  time  and 
«a\  ini:-  iltpo-il-. 

,  •  «  «  • 

(b)  Time  deposits  of  less  than  $100,- 
000.  (1)  Except  as  provided  in  para- 
graphs ia>.  'di.  and  le)  of  this  section 
and  subparagraphs  >2)  and  (3)  of  this 
paragraph,  no  member  bank  shall  pay 
interest  on  any  time  deposit  at  a  rate 
in  excess  of  the  applicable  rate  under  the 
following  schedule: 

.  •  •  •  • 

ie  '  Individual  retirement  account  and 
Keogh  H.R.  10'  plan  deposits  of  less 
than  $100,000.  Exceot  as  provided  in 
paragraph  •  a  >  of  this  section,  a  member 
bank  may  pay  interest  on  any  time  de- 
posit with  a  maturity  of  three  years  or 
more  that  consists  of  funds  deposited  to 
the  credit  of,  or  in  which  the  entire  ben- 
eficial interest  is  held  by.  an  individual 
pursuant  to  an  Individual  Retirement 
Account  agreement  or  Keogh  tH.R.  10 » 
Plan  established  pursuant  to  26  U.S.C. 
iI.RC.  19541  sections  408,  401,  at  a  rate 
not  m  excess  of  the  highest  of  any  of  the 
permissible  rates  that  can  be  paid  on 
time  deposits  under  $100,000  by  any  Fed- 
erally insured  commercial  bank,  mutual 
savings  bank,  or  savings  and  loan  asso- 
ciation.' 

By  order  of  the  Board  of  Governors  of 
the    Federal   Reserve   System,   April   7, 

1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
FR  Dot  77-11257  Filed  4-18-77:8:45  ami 


'  The  huhest  permissible  rate  Is  currently 
7.75  percent  per  annum  (12  CFR  329.7  and 
12  CtR  526.5). 


Title  14 — Aeronautics  &  Space 
CHAPTER  II — CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER   A — ECONOMIC    REGULATIONS 

[Regulation   ER-986.    Amendment    26. 
Doc    271061 

PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED  AIR   CARRIERS 

Payroll,  Employment  Statistics;  Revision  of 
Form  41  Schedule  P-10 

Correction 

In  FR  Doc.  77-5959.  appearing  at  page 
11826  in  the  issue  for  Tuesday.  March  1. 
1977,  make  the  following  changes: 

1.  In  the  4th  full  paragraph  of  the 
first  column  on  page  11827,  the  7tli  and 
8th  lines  should  read  "ule  P-10,  they 
feel  that  full-time  equivalents  should  also 
be  used  in  reporting  *    '    *" 

2.  The  tenth  line  in  tlie  same  para- 
graph should  read  "ule  P-l(a> .  Eastern's 
main  concern  re-    "   •   •" 

Title  13 — Business  Credit  and  Assistance 

CHAPTER   I— SMALL  BUSINESS 
ADMINISTRATION 

[Amdt.  4) 

PART  112— NONDISCRIMINATION  IN  FED- 
ERALLY ASSISTED  PROGRAMS  OF 
SMALL  BUSINESS  ADMINISTRATION — 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

Addition  of  an  Appendix  A  to  Part  112 
Which  Lists  the  Types  df  Federal  Finan- 
cial Assistance  Which  Are  Covered  by 
This  Part;  Correction 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Correction. 

SUMMARY:  This  amendment  corrects  a 
final  rule  that  was  published  in  the 
Federal  Register  of  March  11,  1977  at 
page  13537.  It  deletes  the  reference  to 
the  footnote  &t  the  end  of  §112.2(b.>. 
and  clarifies  the  listing  of  the  types  of 
Federal  financial  assistance  which  are 
covered  by  this  part. 

EFFECTIVE  DATE:  April  19.  1977. 

ADDRESS:  1441  L  Street,  NW.,  Wash- 
ington, D.C. 20416 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Arnold  Feldman,  Chief,  Compliance 
Division,  Office  of  Equal  Employment 
Opportimity  and  Complianc,  653-6598. 

Part  112  of  Chapter  1  of  Title  13  CFR 
is  hereby  amended  by: 

1.  Changmg  5  112.2<bi   to  read: 

§  112.2      Application  of  this  part. 

»  •  •  •  * 

(b)  This  part  does  not  apply  to  finan- 
cial assistance  extended  by  way  of  insur- 
ance or  guarantee. 

,  •  •  •  • 

2.  Adding  an  Appendix  to  the  end  of 
Part  112. 
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Navie  of  Program 

Regular  business  loans 

Economic    opportunity 


loans. 


Revocable  revolving  line  of  credit- 


Pool    loans 

Displaced    business   loans 

Handicapped  assistance  loans 

State  development  company  loans 
l501). 

Local  development  company  loans 
(502). 

Disaster  loans  iphysical,  includ- 
ing riot). 


Disaster  loans  (ecouomic  injury). 


Appendix  A 

Avthoritp 

Small  Buskiess  Act.  sec  7(a) . 

SmaU  Business  Act   sec.  7(1)    (formerly  title  IV  of  the 

Economic  Opportunity  Act). 
SmaU  Business  Act.  sec.  7(a)  and  7(1)    (guaranty  pla:. 

only  not  covered  by  title  VI,  but  covered  by  13  CKR 

113). 
Small  Business  Act.  sec.  7(a»  (5) . 
Small  Business  Act,  sec.  7(b)  (3). 
Small  Buslnes.s  Act,  sec.  7(h). 
Small  Business  Investment  Act,  sec.  501 

Small  Business  Investment  Act,  sec.  502. 

SmaU  Business  Act.  sec.  7(b)(1),  as  amended  by  sec 
231,  234,  aiid  237  of  the  Disaster  Relief  Act  of  1970. 
Public  Law  92  385,  Public  Law  93-24,  and  Public  Law 
94-68 

SmaU  Business  Act,  sec.  7(b)  (2)  as  amended  by  sec.  231 
and  234  of  ine  Disaster  Relief  Act  of  1970,  Public  Law 
92-385,  Public  Law  93-24,  and  Public  Law  94-68. 

Small  Business  Act,  sec.  7(b)(4);  Public  Law  92-385. 
Public  Law  93-24,  and  Public  Law  94-68. 

Small  Business  Act,  sec.  7(b)  (6) . 


Do. 


Do. 


Do. 


Disaster  loans  (product  disaster) . 

Disaster  loans — Coal  mine  health 
and  safety  loans. 

Disaster  loans — consumer  protec- 
tion. 

Disaster  loans — occupational 
safety  and  health. 

Disaster  loans — other  regulatory- 
Disaster  loans — strategic  arms 
economic  injun»'  loans. 

Air  pollution  control  loans 

Disaster  loans — base  closing  eco- 
nomic injury. 

Water  pollution  control  loans 

E:r.erL-ency  energy  shortage  eco- 
non-iic  injury 

Note  —All  programs  listed  above  are  also  covered  by  Part  113  of  Title  13  of  the  Code  of 

Federal  Regulations. 

Effective  date:   April  19,  1977. 
Dated:   April  8,  1977. 

A.  Vernon  Weaver. 
fFRDoc.77-11334  Filed  4-18-77:8:45  am]  Administrator. 


Small  Business  Act,  sec.  7(b)  (6) . 

Small  Business  Act,  sec.  7(b)  (5). 
Small  Business  Act,  sec.  7(b)  (7) . 

Small  Business  Act,  sec.  7(g)  (i). 
SmaU  Business  Act,  sec.  7(b)  (8). 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  C-2871] 

PART  13 — PROHIBITED  TRAf'E  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

American  College  of  Radiology      t 

AGENCY:  Federal  Trade  Commission. 
ACTION :  Order  to  Cease  and  Desist. 

SUMMARY:   Consent  order  requiring  a 

Chicago.  111.,  medical  a.s:sociation,  among 
other  tilings,  to  cea,se  developing,  pub- 
lishing and  circulating  relative  value 
scales  which  tend  to  establish  prices  or 
otherwise  influence  fees  for  medical  and 
sui-gical  procedures  and  services  Addi- 
tionaDy.  respondent  is  required  to  with- 
draw relative  value  scales  already  pub- 
lished and  to  send  copies  of  the  com- 
plaint and  order  to  all  recipients  of  ihis 
data  requestmg  the  return  of  all  copies 
of  the  material. 

DATES:  Complaint  and  Decision  and 
Order  issued  March  1.  1977,' 


1  Copies  of  the  Complaint  and  Decision 
and  Order  with  Appendices  filed  with  the 
original  dociunent 


FOR  FURTHER  INFORMATION-  CON- 
TACT: 

Alan  K.  Palmer.  Assistant  Director. 
Bureau  of  Competition,  Federal  Trade 
Commission.  6th  and  Penna.  Ave.. 
NW.,  WashSBgton.  D.C.  20580  202-724- 
1341. 

SUPPLEMENTARY  IN'FORMATION 
In  the  Matter  of  The  American  College 
of  Radiology,  a  corporation.  The  pro- 
hibited trade  practices  and  or  corrective 
actions,  as  codified  imder  16  CFR  13.  are 
as  follo'.vs: 

Subpart — Com.bining  or  Conspiring: 
S  13,430  To  enhance,  maintain  or  unify 
prices:  §  13,470  To  restrain  or  monop- 
olize trade.  Subpart — Corrective  Ac- 
tions and  or  requirements:  §  13,533 
Corrective  actions  and  or  requirements; 
§  13.533-53  PvecaU  of  merchandise,  ad- 
vertismg  material,  etc.  Subpart — Main- 
taining resale  prices:  §  13,1155  ,  Price 
schedules  and  annoimcements. 
'Sec.  6,  38  Stat,  721;  15  US.C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.SC.  45.) 

The  order  to  cea.se  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


Order 


A.  Tlie  term  "relative  value  scale 
means  any  list  or  compilation  of  sur- 
gical amd  or  medical  procedures  and/ or 
services  which  sets  forth  comparative 
numerical  values  for  such  procedures 
and  or  services,  without  regard  to 
whether  those  values  are  expressed  in 
monetary  or  non-monetary  terms. 

B.  The  term  "ACR"  means  The  Am,er- 
ican  College  of  Rauioiogy. 

C.  The  term  'effective  date  of  this  or- 
der" means  the  date  of  service  of  this 
order. 

n 

It  is  ordered.  That  ACR.  its  successors, 
or  assigns,  and  its  officers,  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device,  shall: 

A.  Cease  and  desist  from  directly  or 
indirectly  initiating,  originating,  de- 
veloping, publishing,  or  circulatmg  the 
whole  or  any  part  of  any  proposed  or 
exi-tmg  relative  \alue  scale's)  ; 

B  Cease  and  desist  from  directly  or 
indirectly  advismg  in  favor  of  or  against 
the  use  of,  or  contributing  to  the  whole 
or  any  part  of  any  proposed  or  existing 
relative  value  scale ts) ;  Provided,  how- 
ever. That  nothing  contained  herein 
shall  prohibit  ACR  from  furnishing 
testimony  to  any  government  body, 
committee,  or  instrumentality,  or  from 
furnishing  to  any  third  party  or 
government  body,  committee,  or  instru- 
mentality such  information  as  may  be 
requested;  to  the  extent,  however,  that 
such  information  or  testimony  may  bear 
directly  or  indirectly  on  compensation 
levels  for  radiological  or  nuclear  medi- 
cine services  or  procedures,  it  shall  be 
limited  to  historical  data,  free  of  editing 
or  interpretation,  and  shall  be  com- 
pletely described  as  to  methodology; 

C.  Permanently  cancel,  repeal,  abro- 
gate, and  withdraw  any  and  all  relative 
value  scales  which  it  has  heretofore  de- 
veloped, published,  circtilated,  or  dis- 
stmmated; 

D.  Within  thirty  (30)  days  after  the 
effective  date  of  this  order,  distribute 
by  fir.'it  cla.ss  mail  a  copy  of  the  Com- 
mission's complaint  and  order  in  this 
matter,  as  well  as  a  letter,  in  the  form 
shown  in  Appendix  "A"  to  this  order,  to 
each  of  its  fellows  and  members  and  to 
each  of  the  third- party  payers  and 
others  listed  in  Appendix  "B"  to  this 
order,  instructing  such  members  and  fel- 
lows and  third-party  payers  and  others 
to  return  to  ACR  all  copies  of  ACR 
relative  value  scales  in  their  possession. 

m 

It  is  further  ordered.  That  ACR  shall 
notify  the  Commission  at  least  thirty 
(30^  days  prior  to  any  proposed  change 
in  its  organization  which  might  affect 
compliance  obligations  tmder  this  order, 
such  as,  but  not  limited  to,  dissolution, 
tlie  em*ergence  of  a  successor  corpora- 
tion, and  the  creation  and  or  dissol'ution 
of  subsidiaries. 
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IV 


It  is  further  ordered.  That  ACR  shall, 
within  sixty  <60)  days  after  the  effective 
date  of  this  order,  file  with  the  Commis- 
sion a  written  report  showing  in  detail 
the  manner  and  form  of  its  compliance 
with  each  of  the  provisions  of  the  order. 

V 

Nothing  in  this  order  shall  be  con- 
strued to  exempt  The  American  College 
of  Radiology  from  complying  with  the 
antitrust  laws  or  the  Federal  Trade  Com- 
mLssion  Act.  The  fact  that  any  activity 
is  not  prohibited  by  this  order  .shall  not 
bar  a  challenge  to  it  under  such  laws. 
Appendix  A 

(ACR    LETTCTHEADI 

To:  Recipients  of  ACR  Relative  Value 
Studies. 

As  you  may  be  aware,  the  FTC  has  been 
Investigating  various  components  of  health 
care,  including  relative  value  scale  activities 
of  ACR.  The  Board  of  Chancellors  of  the 
College  no  longer  desires  to  continue  such 
activities  and  has  discontinued  them.  It  has 
entered  Into  aji  agreement  with  the  Federal 
Trade  Commission  to  formalize  the  discon- 
tinuance of  Its  relative  value  scales. 

This  agreement  resulted  In  the  Issuance 
by  the  Federal  Trade  Commission  on 
MiTCh  1.  1977,  of  a  complaint  and  the  entry 
of  a  con.sent  order  which  requires,  in  essence. 
that  ACR: 

(a)  stop  publishing  and  participating  in 
the  development  of  relative  value  scales; 

(b)  withdraw  the  relative  value  scales  it 
has  already  publl.shed; 

(c)  distribute  a  copy  of  the  complaint 
and  consent  order  to  every  ACR  relative 
value  scale  recipient:  and 

(d)  Instruct  all  recipients  of  ACRs  rela- 
tive value  scales  to  return  them  to  ACR 

The  complaint  alleges  basically  that  ACR's 
relative  value  scales  have  tjje  effect  of  influ- 
encing fees  charged  by  radisloglsts  and  nu- 
clear physicians.  The  consent  agreement 
with  the  FTC  states  that  it  Is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  the  College  of  the  charges  In 
the  complaint  or  that  the  law  has  been  vlo- 

In  accordance  with  the  provisions  of  the 
FTC's  order,  you  are  to  cease  using  and  to 
return  all  copies  of  any  College  relative  value 
scale  In  your  possession. 

The  proper  mailing  address  Is: 

The  American  College  of  Radiology,  20  North 
Wacker  Drive,  Chicago,  Illinois  60606.  At- 
tention: 
Copies  of  the  PTCs  complaint  and  order 

are  enclosed. 
Sincerely, 


President. 


Appendix  B 


Commissioner,  Medical  Services  Administra- 
tion, Social  and  Rehabilitation  Service. 
Deoartment  of  Health,  Education,  and 
Welfare.   330   C   Street.   SW..   Washington. 

DC  20201. 
Commissioner    of    Socla'.    Security.    Dep.irt- 
ment  of  Health,  Ei'icatlon,  and   Welfare. 
6401    Security   Boulevard,    Baltimore,    MD 

oi  035 

National  Association  of  Blue  Shield  Plan.s. 
211    East    Chicago    Avenue,    Chicago.    IL 

finfii  1 
Deputy '  Assistant  Secretary   for  Health   Re- 
sources and  Programs.  Department  of  De- 
fense, Washington,  DC  20301. 


Directorate.  OCHAMPU3,  Department  of  De- 
fense, Washington,  DC  20301.  ^ 
OCHA.MPUS,   Department  of  Defense,  Den- 
ver, CO  80240. 
Health  Application  Systems.   1633   Bayshore 

Highway.  Burlingame.  CA  94010. 
Blue  Cross  and  Blue  Shield  of  Alabama,  930 

S.  20th  Street.  Birmingham,  AL  35298. 
Blue  Cross  of  Arizona,   Inc.,   321   W.  Indian 
School  Road.  Box  13466.  Phoenix,  AZ  85002. 
Arizona  Blue  Shield  Medical  Service,  321  W. 
Indian  School  Road.  Box  13466,  Phoenix, 
AZ  85002. 
Blue  Crass  of  Southern  California,  Box  27747, 
4777   Sunset   Boulevard,   Los  Angeles,   CA 
90027 
Blue    Cross    of    Northern    California,    1950 

Franklin   Street,   Oakland,   CA  94659. 
Blue    Shield   of   CalUornia,    2   North   Point, 

San  Francisco.  CA  94113. 
Colorado  Hospital  Service— BC.  244  Univer- 
sity Boulevard,  Denver,  CO  80206. 
Arkansas  Blue  Cross  and  Blue  Shield,  Inc., 
601  Gaines  Street,  Box  2181,  Little  Rock, 
AR  72203. 
Connecticut  Medical  Service,  Inc.,  221  Whit- 
ney Avenue,  New  Haven,  CT  06509. 
Blue    Cross    and    Blue    Shield   of   Delaware. 
Inc..  201   W.    14th   Street.  Box  1991.  Wil- 
mington, DE  19899. 
Group    Hospitalization.   Inc.— BC.    550    12th 

Street.  S.W.,  Washington,  DC  20024. 
Colorado  Medical  Service,  Inc.— BS.  244  Uni- 
versity  Boulevard.   Denver.  CO  80206. 
Connecticut   Blue   Cross.   Inc..   Box   504,   370 

Bassett  Road,  North  Haven,  CT  06473. 
Hawaii    Medical    Service    Association,     1504 
Kapiolani   Boulevard,   Box  860.   Honolulu, 
HI  96808.  BS.  _ 

Blue  Cross  of  Idaho,  Inc.,  1501  Federal  Way, 

B  X7408.  Boise.  ID  83707. 
Medic il  Service  of  the  District  of  Columbia— 
BS,  550  12th  Street,  SW.,  Washington,  DC 
20024.  __,     , 

Blue  Cross  of  Florida,  Inc..  532  Riverside  Ave- 
nue Box  1798.  Jacksonville.  FL  32201. 
Blue  Shield   of  Florida.  Inc..  532  Riverside 
Avenue,  Box  1798,  Jacksonville,  FL  32201. 
Blue    Cro.ss    of    Georgia  Atlanta,    Inc.,    1010 
West  Peachtree  St.,  N.W..  Box  4445.  Atlanta, 
GA  30302. 
North  Idaho  District  Medical  Service  Bureau, 
Inc.— BS,  1602  21st  Avenue,  Box  1106,  Lew- 
Lston,  ID  83501. 
Illinois    HosDital    and    Health-BC    Service, 
Inc.,  227  N.  Wyman  Street,  Rockford,  IL 

Hospital  Service  Corporation— BC,  233  North 
Michigan   Avenue,   Box   1364,   Chicago.  IL 

Illinois  Medical  Service— BS.  233  North'Mlch- 

Igan  Avenue.  Chicago,  IL  60601. 
Blue  Cross  of  Georgia/Columbus  Inc.,  2357 
Warm  Springs  Road,  Box  1520,  Columbus. 

GA  31902.  ,  ,„,„ 

BIMP   Shield   of   Georgia/Atlanta,   Inc.,   1010 

West  Pe.ichtree  St.,  N.W..  Box  4445,  Atlanta, 

GA  30302.  ^  „.,_ 

Blue  Snield  of  Georgia 'Columbus  Inc.,  2357 

Warm  Springs  Road.  Box  1520,  Columbus, 

GA  31902.  ,^ 

Blue  Shield  of  Iowa.  Liberty  Building,  Des 

Moines.  lA  50307.  ,    .  „.      ^ 

BUie  Cr^ss  of  Indiana,  120  W.  Market  Street. 

Indlanaoolls,  IN  46204.  ,^  ,„ 

Mutual  Medical  Insurance  Inc.— BS.  120  W. 

Market  Street,  Indianapolis,  IN  46204. 
Blue  Cross  of  Iowa,  Liberty  Building,  Sixth 

Street  and  Grand  Avenue,  Des  Moines.  lA 

50307.  _ 

Blue   Cross  of   Michigan.   600  Lafayette  E., 

Detroit.  MI  48226. 
Kansas    Hosnital    Service    Association.   Inc. 

1133  Topeka  Avenue.  Box  239.  Topeka,  KS 

66601. 
Kansas    B.ue   Shield,    1133   Topeka   Avenue, 

Box  239.  Topeka.  KS  66601, 


Blue  Cross  Hospital  Plan  Inc.,  3101   Bards- 
town  Road,  Louisville,  KY  40205. 
Kentucky     Physicians'     Mutual,     Inc.     3101 

Bardstown  Road,  Louisville,  KY  40205. 
Blue  Shield  of  Michigan,  600  Lafayette  E., 

Detroit,  MI  48226. 
Blue    Cross   and   Blue    Shield   of   Minnesota, 
3535  Blue  Cross  Road,  Box  3560,  St.  Paul, 
MN  55165. 
Blue  Cross   and  Blue   Shield   of  Minnesota, 
2344    Nicollet    Avenue,    Minneapolis,    MN 
55404. 
Blue  Cross  and  Blue  Shield  of  Mississippi, 
Inc..   530   E.   Woodrow   Wilson   Drive,   Box 
1043,  Jackson,  MS  39205. 
Blue  Cross  of  Louisiana,  10225  Florida  Boule- 

vard,.Box  15699.  Baton  Rouge,  LA  70815. 
Hospital  Service  Association  of  New  Orleans — 
BC.  2026  St.  Charles  Avenue.  New  Orleans. 
LA  70130. 
Maine  Blue  Cross  and  Blue  Shield,  110  Free 

Street,  Portland,  ME  04101. 
Blue  Cross  of  Maryland,  700  E.  Joppa  Road, 

Box  9836,  Towson.  MD  21204. 
Blue  Cross  of  Kansas  City.  3637  Broadway, 

Box  169,  Kansas  City.  MO  64141. 
Blue  Cross  Hospital  Service.  Inc.  of  Missouri, 

1430  Olive  Street,  St.  Louis,  MO  63103. 
Blue  Shield  of  Kansas  City,  3637  Broadway, 

Box  169,  Kansas  City,  MO  64141. 
St.  Louis  Blue  Shield,  5775  Campus  Parkway, 

Hazelwood,  MO  63042. 
Blue  Shield  of  Maryland.  Inc.,  700  E.  Joppa 

Road,  Towson.  MD  21204. 
Blue   Cross    of    Massachusetts,    133    Federal 

Street.  Boston,  MA  02106. 
Blue  Cross  and  Blue  Shield  of  South  Caro- 
lina. 1-20  East  at  Alpine  Road,  Columbia. 
SC  29219. 
Blue  Cross  of  Western  Iowa  and  South  Da-    . 
kota.  Third  and  Pierce  Street.s,  Box  1677, 
Sioux  City.  10  51102. 
Blue  Cross  of  Montana,  3360  10th  Avenue  S.. 

Great  Falls,  MT  59405. 
Montana  Physicians'  Service — BS,  404  Fuller 

Avenue,  Box  1677.  Helena,  MT  59601. 
Blue    Cross   of    Virginia,    2015    Staples    Mill 

Road.  Box  27401,  Richmond,  VA  23279. 
Blue   Cross   of   Southwestern    V'lrginla.    1212 
Third  Street  SW  .  Box  2770,  Roanoke,  VA 
24001. 
South  Dakota   Medical   Service,   Inc.,   711   N. 

Lake  Avenue,  Sioux  Fails,  SD  57104. 
Blue  Cross-Blue  Shield  of  Tennessee,  801  Pine 

Street,  Chaltanooga.  TN  37402. 
Kitsap  Physicians'   Service,  820  Pacific  Ave- 
nue. Box  339,  Bremerton,  WA  98310. 
Blue  Cross  Hospital  Service.  Inc.,  Ccmmerce 

Square,  Box  1343.  Charleston.  'WV  25325. 
Blue   Shield   of   Virginia,    2015   Staples   Mill 

Road,  Box  27401,  Richmond,  VA  23279. 
Blue  Shield  of  .Southwestern  Virginia.   1212 
Third  Street  SW.,  Box  2770,  Roanoke,  VA 
24001. 
Associated  Hospitals.  Inc  .  401  Federal  Street, 

Box  131.  Bluefleld,  WV  24701. 
Parkersburg  Hospital  Service.  Inc.,  203  Union 
Trust    Building,    Box    1948.    Parkersburg. 
WV  26101. 
West    Virginia  Hospital    Service.    Inc.,   20th 
and  Chapllne  Streets,  Wheeling,  WV  26003. 
Blue  Shield  of  Southern  West  Virginia,  Inc.. 
Commerce  Square,   Box    1353,   Charleston, 
WV  25325. 
Morgantown  Medical -Surgical   Service,   Inc., 
265  High   Street,   Mor^'anlown,   WV   26505. 
West  Virginia  Medical  Service,  Inc.,  20lh  and 
Chapllne  Streets,  Box  6246,  Wheeling,  WV 
26003.  „      , 

Surgical    Service,    Inc.,    Commercial     Bank 

Building,  Box  131.  Bluefleld,  WV  24701. 
Medical-Surgical  Service.  Inc.,  Union  Na- 
tional Bank  Building,  Clarksburg,  WV 
26301. 
Memphis  Hospital  Service  and  Surgical  As- 
sociation, Inc.,  85  N.  Danny  Thomas  Boule- 
vard. Box  98,  Memphis,  TN  38101. 
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Group  Hospital  Service,  luc  .  Main  at  N. 
Central  Expressway,  Dallas.  TX  75201. 

Associated  Hospital  Service,  Inc..  4115  N. 
Teutonia  Avenue,  Box  2025.  Milwaukee.  WI 
53'201. 

Wisconsin  Physicians'  Service.  330  E.  Lake- 
side Street.  Box  1109.  Madison.  WI  53701. 

Surgical  Care.  The  Blue  Shield  Plan  of  the 
.Medical  Society  of  Milwaukee  County,  756 
N.  Milwaukee  Street.  Milwaukee   WI  53202. 

Blue  Cross  of  Wyoming,  4020  House  Avenue. 
Box  2266,  Cheyenne.  WV  82001. 

Group  Life  and  Health  Insurance  Co..  Main 
at  N   Centra!  Expressway,  Dallas,  TX  75201. 

Blue  Cross  of  Utah,  2455  Parley's  Way.  Box 
270,  Salt  La'se  City,  UT  84110, 

Blue  Shield  of  Utah.  2455  Parley's  Way,  Box 
270.  Salt  Lake  City.  UT  84110. 

Blue  Shield  of  Wyoming,  4020  House  Avenue. 
Box  2266,  Cheyenne,  WY  82001. 

Genesee  Valley  Medical  Care,  Inc.,  41  Chest- 
nut Street.  Rochester,  NY  14647. 

Blue  Shield  of  Central  New  York,  Inc..  344 
S,  Warren  Street.  Syracuse.  NY  13202. 

.Medical  and  Surgical  Care,  Inc.,  5  Hopper 
Street,  Utica.  NY  13501. 

Blue  Cro-ss  and  Blue  Shield  of  North  Caro- 
lina, PO,  Box  2291,  1830  Chapel  Hill- 
Durham  Blvd.,  Durham,  NC  27702. 

Medical  Mutual  of  Cleveland.  Inc.,  2060  E. 
Ninth  S:reet.  Cleveland,  OH  41115. 

Ohio  Medical  Indemnity,  Inc.  6740  N.  High 
Street,    Wdrthington.   OH  43085. 

Blue  Cross  and  Blue  Shield  of  Oklahoma, 
1215  S  Boulder  Avenue,  Box  3283,  Tulsa, 
OK  74102, 

Blue  Cross  of  Oregon.  100  SW.  Market  Street, 
Box    1271,  Portland,   OR  97207. 

Blue  Cross  of  North  Dakota,  301  S.  Eighth 
Street.  Fargo,  ND  68102. 

Blue  Shield  of  North  Dakota,  301  S.  Eighth 
Street.  Pargo.  ND  58102. 

Blue  Cross  Hospital  Plan,  Inc.,  201  Ninth 
Street  NW,,  Canton.  OH  44702. 

Blue  Cro?s  of  Southwest  Ohio,  1351  William 
Howard  Taft  Rd.,  Cincinnati,  OH  45206. 

Blue  Cross  of  Northeast  Ohio.  2066  E.  Ninth 
Street,  Cleveland,  OH  44115. 

Oregon  Physicians'  Service.  619  SW.  11th 
Avenue,  _Box  1071.  Portland.  OR  97207. 

Blue  Cross  of  Lehigh.  Vallev.  1221  Hamilton 
Street.  Allentown,  PA  I8I02. 

Capital  Blue  Cross,  100  Pine  Street,  Harris- 
burg,  PA  17101. 

Blue  Cros.s  of  Greater  Philadelphia.  1333 
Chestnut   Street,    Philadelphia.    PA    19107. 

Blue  Cross  of  Western  Pennsylvania.  1 
Smithfleld   Street,    Pittsburgh.    PA    15222. 

Blue  Cross  of  Central  Ohio,  174  E.  Long 
Street,  Columbus,  OH  43215. 

Blue  Cross  of  Lima.  Ohio.  7  Public  Square, 
Box  1046,  Lima.  OH  45802. 

Blue  Cross  of  Northwest  Ohio,  Inc..  3737 
Sylvanla  Avenue.  Box  943.  Toledo,  OH 
43656. 

Blue  Cross  of  Nebraska,  Box  3248,  Main  P.O. 
Station.  Omaiia.  NB  68103. 

Blue  Cross  of  Northeastern  Pennsylvania,  15 
S   Franklin  Street    Wilkes-Barre,  PA  18701. 

Peiinylvania  BUie  Shield.  Blue  Shield  Build- 
ing. Camp  HiU,  PA  17011. 

Blue  Cross  and  Blre  Shield  of  Rhode  Island. 
Box  1298.  444  Westminster  Mall,  Provi- 
dence. RI  02901. 

Chautauqua  Region  Hospital  Service  Cor- 
poration. 306  Spring  Street,  Box  1119, 
JamestO'.rn,  NY  14701. 

Blue  Shield  of  Nebrasi'a.  Box  3248,  Main  P.O. 
Station.  Omaha,  NB  68103. 

Nevada  Blue  Shield,  3660  Baker  Lane.  Reno 
NV  8')502. 

New  Hampshire-Vermont  Hospitalization 
Service— BC,  2  Pillsbury  Street.  Concord, 
NH  03301 

New  Hampshire-Vermont  Physicians'  Serv- 
ice, 2  Pillsbury  Street.  Concord.  NH  03301- 

As.sociated  Hospital  Service  of  New  York,  622 
Third  Avenue,  New  York,  NY  10017. 


Rochester  Hospital   Service  CorjKiration,   41 

Chestnut  Street.  Rochester.  NY   14647 
Blue  Cross  of  Central  New  York.  Inc.,  344  S. 

Warren     Street,     Box    271,    SjTacuse,     NY 

13201. 
Hospital  Plan,  Inc.,  S  Hopper  Sueet,  Utica. 

NY   13501. 
Hospital    Service   Plan   of   New   Jersey — BC, 

33   Washington   Street,   Box   420,   Newark, 

NJ  07101. 
Medical-Surgical  Plan  of  New  Jersey — BS.  33 

Washington  Street.  Newark.  NJ  07102. 
New  Mexico  Blue  Cross  and  Blue  Shield,  Inc.. 

12800  Indian  School  Road  NE..  Albuquer- 
que. NM  87112. 
Blue  Cross  of  Northeastern  New  York,  Inc., 

1251  New  Scotland  Road,  Box  8650,  Albany, 

NY  12208. 
Hospital    Service    Corporation    of    Jefferson 

County,  158  Stone  Street.  Watertown.  NY 

13601. 
Blue  Shield  of  Northeastern  New  York,  luc  . 

Box  8650.  Albany,  NY  12208. 
Blue  Shield  of  Western  New  York,  Inc.,  298 

Mam  Street,  Bu.Talo.  NY  14202. 
Chautauqua    Region    Medical    Service,    Inc., 

306  Spring  Street,   Jamestown.   NY   14701 
Blue  Cross  of  Western  New  York  Inc.,  298 

Main  Street.  Buffalo,  NY  14202. 
Blue  Cross  of  Washington-Alaska,  Inc..  15700 

Dayton    Aventie   N  ,    Seattle,    WA   98133. 
The  Indiana  State  Medical  Association  _  3935 

North    Meridian   Street,    Indianapolis.    IN 

46208. 
Continental    Service   Life    &    Health    Insur- 
ance   Company.    Box    3397.    5353    Florida 

Boulevard   Baton  Rouge.  LA  70821 
United  Medical  Service.  Inc..  2  Park  Avenue. 

New  York.  NY  10016. 
California  Physicians'  Service,  P.O.  Box  7608, 

San  Francisco,  CA  94120. 
Colorado  Medical  Service.  Inc.,  244  University 

Blvd..  Denver.  CO  80206. 
Connecticut   Gereral   Life   Insurance    Com- 

panv.  Hartford,  CT  06115. 
Blue  Cross  and  Blue  Shield  of  Greater  New 

York   622  3rd  Avenue.  New  York.  NY  10016- 
Missouri  Medical  Service.  5775  Campus  Park- 

wav    Hazelwood.  MO  63042. 
Washington    Physicians'    Service.    220    West 

Harrison  Street,  Seattle.  WA  98119. 
New  York  Life  Insurance  Company,  51  Madi- 
son Avenue.  New  York,  NY  10010. 
Medical  Association  of  Georgia  938  Peachtree 

Street  NE.,  Atlanta,  GA  30309, 
Miss'ssiDDl    State    Medical    Association,    735 

Riverside  Drive.  Jackson.  MS  39216. 
Medical-Surgical  Care,  Inc.,  203  Union  Trust 

Building.  Box  1948,  Parkersburg.  WV  26101. 
Metropolitan  Life  Insurance  Company,  1  Mad- 
ison Avenue.  New  York,  NY  10010. 
Prudential  Insurance  Company  of  America, 

Prudential  Plaza.  Newark,  NJ  07101. 
Continental  Assurance  Company,  CNA  Plaza, 

Chicago,  IL  60605. 
Bankers  Life  Comnany,  711  High  Street,  Des 

Moines.  lA  50307, 
Nationwide    Life    Insurance    Company,    246 

North   High    Street,   Columbus.   OH   43216. 
The  Travelers  Insurance  Company,  1  Tower 

Square.  Hartford.  CT  06115. 
Aeti:ia  Life  Insurance  C<3mF>any.    151   Parm- 

mgton  Avenue.  Hartford.  CT  oet  15 
Employers  Life  Insurance  Company  of  Wau- 

sau.    2000    Wesrwood    Drive.    Wausau     W'l 

54401. 

Colonial  Penn  Life  Insurance  Company.  5 
Penn  Center  Plaza.  Philadelphia.  FA  19103. 

Equitable  Life  Assurance  Society  of  the  U.S.. 
1285  Avenue  of  the  Americas,  New  York, 
NY  10019, 

Reliance  Insurance  Group.  4  Penn  Center 
Plaza,  Philadelphia,  PA  19103. 

Occidental  Life  Insurance  Company  of  Cali- 
fornia, Box  2101  Terminal  Annex,  Los 
Angeles,  CA  90054. 


Blue  Shield  of  Massachusetts.  Inc..  133  Fed- 
eral Street.  Boston,  MA  02106. 

Nevada     State     Medical     Association.     3660 

Baker  Lane.  Reno,  NV  89502. 
Firemen's   Fund    Insurance   Company.    3333 

California  Street.  San  Francisco,  CA  94118 
Zurich  Life  Insurance  Company.    Ill   West 

Jackson  Boulevard.  Chicago.  IL  60604. 
Mutual     of     Omaha     Insurance     Company, 

Dodge  at  33rd  Street,  Omaha,  N'E  68131. 
Blue    Crofs    of    Eastern    Ohio.    2400    Market 

Street,  Youngstown.  OH  44507 

John  F  Ducan. 
Acting  Secretary. 

[FR  Doc.77-11260  PUed  4-18-77:8:45  ami 


'Docket  No   90951 

PART  13— PROHIBITED  TRADE  PRAC 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

BIC  Pen  Corp..  etal. 

AGENCY;  Federal  Trade  Commission. 

ACTION.  Order  dismissing  complaint. 

SUMMARY:  Order  dismissing  a  com- 
plaint issued  against  a  Mil  ford.  Conn., 
manufacturer  and  seller  of  disposable 
butane  lighters,  pantj-hose.  and  dis- 
posable shavers  and  a  New  York  City 
manufacturer  and  seller  of  cigarettes, 
beer,  and  razors  and  blades,  alleging 
violations  of  the  sections  of  the  Clayton* 
Act  and  the  Federal  Trade  Commission 
Act  which  prohibit  unfair  methods  of 
coihpetition  in  commerce.  The  complaint 
was  dismissed  as  moot  upon  the  termina- 
tion of  the  proposed  acquisition  of 
American  Safety  Razor  Division  of  Philip 
Morris.  Inc.  by  BIC  Pen  Corporation. 

DATES:  The  Complaint  was  issued 
February  9.  1977  and  the  Final  Order, 
March  1.  1971.- 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Owen  M.  Johnson.  Jr.,  Director, 
Bureau  of  Competition.  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Ave.  N^W.,  Washington.  D.C.  20580 
•202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  In 
the  Matter  of  BIC  Pen  Corporation,  a 
corporation,  and  Philip  Morris  Incorpo- 
rated, a  corporation,  iSec.  6,  38  Stat. 
721;  '15  use.  46K  Interpret  or  apply 
sec  5,  38  Stat,  719.  as  amended:  sec.  7, 
38  Stat.  731,  as  amended;  fl5  U.S.C.  45. 
18M 

The  Final  Order  is  as  follows: 

On  February  25,  1977,  the  parties  filed 
a  joint  motion  with  the  administrative 
law  judge  requesting  that  he  issue  an 
Order  and  Initial  Decision  dismissing 
the  complaint  on  grounds  of  mootness. 
the  proposed  acquisition  which  is  the 
subject  of  the  complaint  having  been 
abandoned.  The  same  day,  the  ALJ  is- 
sued his  Initial  Decision  and  Order  dis- 
missing the  complaint  as  moot. 

The  parties  have  now  filed  a  joint  mo- 
tion requesting  that  the  Commission  ex- 


■  Copies  of  the  Complaint,  Initial  Decision 
and  Final  Order  filed  with  the  original  docu- 
ment. 
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peditiously  enter  a  Final  Decision  in  this 
matter  dismissing  the  complaint.  Upon 
consideration  of  the  litter  motion. 

It  is  ordered.  That  the  complaint  in 
this  matter  be.  and  it  hereby  is,  dis- 
missed. 

John  F.  Dugan. 
Acting  Secretary. 

|FR  Doc. 77-11275  FiU-i  4-18-77:8:45  am] 


[Docket  9048] 

PART  13— PfROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Matsushfta  E.ectnc  Corporation  of  Amerxa 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  Cease  and  Desist. 

SUMMARY:  Consent  order  requiring  a 
Secaucus.  N.J.,  manufacturer  of  bicycles, 
television  and  audio  equipment,  and 
major  home  appliances,  among  other 
things,  to  cease  falsely  or  misleadingly 
referring  to.  or  misrepresenting  the  re- 
sults of  tests,  surveys  and  studies  to  sup- 
port superiority  claims  for  its  consumer 
products. 

DATES :  Tlie  Complaint  v.as  issued  July 
22,  1975.  the  Decision  and  Order,  March 
4,  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  B.  Herzog,  Assistant  Director 
for  National  Advertising,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Ave.  NW..  Washington,  DC.  20580 
(202)   724-1499. 

SUTPLEMENTARY  INFORMATION :  In 
the  Matter  of  Matsushita  Electric  Cor- 
poration of  America,  a  corporation.  Tlie 
prohibited  trade  practices  and  or  cor- 
rective actions,  as  codified  under  16  CFR 
13.  areas  follows: 

Subpart— Ad-.^'tising  Falsely  or  Mis- 
leadingly: §  13.10  Advertising  falsely  or 
misleadingly.  S  13.20  Comparative  data 
or  merits:  13.20-20  Competitors'  prod- 
ucts; 5  13.205  Scientific  or  other  rele- 
vant facts;  §  13.255  Surveys;  §  13.265 
Tests  and  investigations.  Subpart — Mis- 
representing Oneself  and  Goods — Goods: 
§  13.1575  Comparative  data  or  merits; 
5  13.1585  Competitive  inferiority; 
S  13.1740  Scientific  or  other  relevant 
facts;  §  13.1757  Surveys;  §  K3.1762 
Tests,  purported;— Services:  5  13.1835 
Cost.  Subpart — Offering  Unfair,  Im- 
proper and  Deceptive  Inducements  To 
Purchase  or  Deal:  §  13.2063  Scientific 
or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  use.  45.) 

The  order  to  cease  and  desist,  includ- 
ing furtlier  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


'  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 
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Order 

It  is  ordered,  That  respondent,  Mat- 
sushita Electric  Corporation  of  America, 
a  corporation,  its  successors  and  assigns, 
and  respondent's  officers,  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporation,  division,  or 
other  device,  in  connection  wuth  the  ad- 
vertising, offering  for  sale,  distribution, 
or  sale  of  video  and  audio  equipment, 
major  home  appliances,  and  bicycles  to 
consumers  for  personal,  family,  or  house- 
hold use.  in  or  affecting  commerce,  as 
•commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  forthwith  cease 
and  desist  from: 

1.  By  any  reference  to  a  test  or  the  re- 
sults thereof,  representing,  directly  or 
by  implication,  that  any  such  product  is 
superior  to  any  other  product  in  any  re- 
spect unless: 

( a  I  Such  test  is  appropriately  designed 
and  conducted  for  the  comparative  eval- 
uation of  the  characteristic  or  attribute 
about  which  the  specific  representation 
is  made; 

(b>  The  results  of  such  test  establish 
the  comparative  superiority  represented; 

(c)  Such  test  establishes,  to  a  degree 
significant  to  consumers,  that  such  prod- 
uct is  superior  to  each  compared  product 
in  the  characteristic  or  attribute  about 
which  the  specific  representation  is 
made;  and 

(d)  Such  test  is  based  upon  a  broad 
sample  of  the  major  or  well-known 
brands  of  such  product,  except  when  the 
brands  involved  in  the  test  are  named. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  television  receiver  is 
easier  to  service  than  any  other  televi- 
sion receiver  when  respondent  knows  or 
should  know  that  the  television  receiver 
is  in  fact  more  costly  or  more  time  con- 
suming to  service  than  such  other  tele- 
vision receiver. 

3.  Misrepresenting  in  any  manner,  di- 
rectly or  by  implication,  the  results  or 
conclusions  of  any  test,  survey,  evalua- 
tion, report,  study,  research,  or  analysis 
of  a  television  receiver. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondent 
submit  to  the  Federal  Trade  Commission, 
within  sixty  (60)  days  from  the  effective 
date  of  this  Order,  a  detailed  report  de- 
scribing the  actions  that  respondent  has 
taken  in  order  to  comply  with  said  Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one  (1)  year 
intervals  from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade  Com- 
mission a  report,  in  writing,  setting  foith 
in  detail  tlie  manner  and  form  in  which 
It  has  complied  with  this  Order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30>  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 


the  creation  or  dissolution  of  any  sub- 
sidiary or  any  other  changes  in  the  cor- 
porate structure  which  may  affect  any 
compliance  obligation  arising  out  of  this 
Order. 

John  F.  Dugan. 
Acting  Secretary. 

[PR  Doc.77-11261  Filed  4-18-77:8:45  am] 


PART  703— INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Home  Owners  Warranty  Corp.;  Exemption 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Home  Owners  'War- 
ranty Corporation,  (HOWi.  has  been 
granted  a  limited  exemption  until  May 
1.  1978  to  utilize  its  required  conciliation 
process. 

EFFECTIVE  DATE:  The  exemption  is 
effective  on  April  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  Laden,  Attorney,  Division  of 
Special  Statutes,  Bureau  M  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  DC.  20580,  202-724- 
1145. 
SUPPLEMENTARY  INFORMATION: 
The  Home  Owners  Warranty  Corpora- 
tion, <HOWi,  has  requested  that  the 
Commission  consider  amendment  of  its 
Rule  on  Informal  Dispute  Settlement 
Procedures,  16  CFR  Part  703,  to  permit 
HOW  to  incorporate  into  its  warranty  a 
required  conciliation  process  prior  to 
resorting  to  an  informal  dispute  mech- 
anism under  the  Commission's  rule. 
HOW  further  requests  that  it  be  per- 
mitted to  use  technically  cualified  ex- 
perts to  be  conciliators,  to  charge  re- 
fundable fees,  and  to  have  30  days  to 
complete  the  required  conciliation 
process. 

The  Commission  has  decided  that 
while  an  amendment  is  neither  neces- 
sary or  appropriate  at  this  time,  a  limited 
exemption  would  be  in  the  public  in- 
terest. The  Commission  also  determined 
that  it  is  contrary  to  the  public  interest 
for  it  to  publish  notice  of  proposed  rule- 
making and  to  receive  comment  on  the 
grant  of  tlie  exemption  in  accordance 
with  5  U.S.C.  Sec.  553  'b)  and  'O.  Such 
procedures  would  unnecessarily  delay 
the  full  operation  of  HOW's  warranty 
program. 

Accordingly,  the  Commission  has 
granted  HOW  a  limited  exemption  imtil 
May  1,  1978  to  utilize  its  required  con- 
ciliation process,  subject  to  the  follow- 
ing conditions: 

1 .  Technical  or  commercial  experts  can 
act  as  conciliators,  provided  they  do  not 
take  part  in  any  subsequent  decision- 
making mechanism ; 

2.  Any  conciliation  requirement  must 
be  accompanied  by  an  oral  and  written 
disclosure  that  it  is  the  option  of  the 
parties  to  terminate  conciliation  at  any 
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time  and  request  arbitration  without 
penalty ; 

3.  Conciliation  may  proceed  no  longer 
than  20  days. 

HOW'S  request  to  be  permitted  to 
charge  refunclable  fees  was  denied  The 
Commission  also  requested  HOW  to  sub- 
mit a  report  on  its  conciliation  process 
no  later  than  February  1,  1978  and  to 
maintain  records  for  that  process. 

By  direction  of  the  Commission. 

John  F.  Dugan, 

Acting  Secretary. 

IFRDoc.77-11248  Piled  4-18-77:8:45  ami 


CHAF»TER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1700— POISON  PREVENTION 
PACKAGING 

Certain  Aspirin-Containing  Powders;  Ex- 
emption From  Child-Resistant  Packaging 
Standards 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Interim  rule  on  which  com- 
ment is  solicited. 

SUMMARY:  The  Commission  issues  as 
an  interim  rule  and  requests  public  com- 
ment on  an  amendment  to  requirements 
for  child-resistant  packaging.  The 
amendment  increases  from  10  grains  to 
13  grains  the  size  of  packages  of  some 
aspirin-containing  powders  that  are  ex- 
empt from  child-resistant  packagmg  re- 
quirements. The  Block  Drug  Company 
petitioned  the  Commission  to  take  this 
action.  The  Commission  granted  the  re- 
quest for  the  reasons  stated  in  this 
document. 

DATE:  The  amendment  will  be  effec- 
tive, on  an  interim  basis,  immediately 
on  April  19.  1977.  Comments  concern- 
ing the  interim  amendment  should  be 
received  by  May  19,  1977. 

ADDRESS:  Comments  to:  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street,  NW.. 
Third  Floor,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fred  Marozzi,  Director,  Division  of 
Poison  Prevention  Packaging.  Bureau 
of  Biomedical  Science,  CPSC.  Wash- 
ington, DC.  20207,  301-492-6485. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  February  16 
1972  (37  FR  3427)  and  under  provi- 
sions of  the  Poison  Prevention  Pack- 
aging Act  of  1970.  a  regulation  -now 
16  CFR  1700.14ia)(l)).  was  Lssued  es- 
tablishing child  protection  packaging 
requirements  for  preparations  contain- 
ing aspirin.  The  regulation  was  Ls.sued 
because  it  was  found  that  the  degree 
and  nature  of  hazard  to  children  in  the 
availability  of  these  substances,  by 
reason  of  their  packaging,  was  such 
that  special  packaging  was  required  to 
protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  these  sub- 


stances and  that  the  required  special 
packagmg  was  technically  feasible, 
practicable,  and  appropriate.  The  effec- 
tive date  for  this  regulation  was  August 
14.  1972. 

In  the  FEDERAL  Register  of  Decem- 
ber 28,  1972  c37  FR  28624 1  an  exemp- 
tion from  this  regulation  was  granted 
for  unflavored  aspirin-containing  prepa- 
rations in  powder  form  (other  than 
those  intended  for  pediatric  use)  that 
are  packaged  in  unit  doses  providing 
not  more  than  10  grains  of  aspirin  per 
unit  dose  and  that  contain  no  other  sub- 
stance subject  to  special  packaging  re- 
quirements The  exemption  was  based 
on  the  findmg  that  such  powders  do  not 
lend  themselves  to  accidental  ingestion 
by  children,  a  finding  supported  by  hu- 
m.an  experience  data. 

Exemption  Petition 

The  Consumer  Product  Safety  Com- 
milssion  has  received  a  petition  (PP 
76-1  Ij.  dated  May  17.  1976.  from  Block 
Drug 'company  Inc..  Jersey  City.  N.J., 
requesting  an  exemption  for  certain  im- 
flavored  aspirin-containing  preparations 
in  powder  form  containing  not  more 
than  13  grains  of  aspirin  per  unit  dose 
from  the  child  protection  packaging  re- 
q.urements  of  16  CFR  1700.14ia  Ml) . 

The  petitioner  manufactures  B.C. 
Analgesic  Powders,  an  unflavored  as- 
pirin-containing preparation  ui  powder 
form,  packaged  either  in  paper  envelopes 
with  a  cellophane  overwrap  or  in  card- 
board packages  with  a  cellophane  over- 
urap,  m  quantities  of  2,  6,  24,  and  50 
unit  dose  powders. 

Grounds  for  Exemption 

The  company  bases  its  petition  for  ex- 
emption on  the  low  incidence  of  acci- 
dental ingestions  among  children  under 
five  and  on  a  study  conducted  by  Foster 
D.  Snell  Company  which  indicates  that 
children  are  not  likely  to  consume  a 
toxic  amount  of  the  product  due  to  its 
physical  form  and  bitter  taste. 

Although  market  packages  of  6,  24, 
and  50  dosage  units  are  sold,  the  Block 
Drug  Company  states  that  70  ^r  of  the 
B  C.  powders  are  sold  in  unit  packages 
containing  only  2  dosage  units. 

Conclusion  and  Proposal 

Having  considered  the  petition,  hu- 
man experience  data  as  reported  to  the 
National  ClearinghotL^e  for  Poison  Con- 
trol Centers,  and  other  medical  and  sci- 
entific literature,  and  having  consulted, 
pursuant  to  section  3  of  the  PPPA  of 
1970.  with  the  Technical  Advisor>-  Com- 
mittee on  Poison  Prevention  Packaging 
established  in  accordance  with  section 
6  of  the  Act.  the  Consumer  Product 
Safety  Commission  concludes  that  an 
amendment  to  the  exemption  for  as- 
pirin-containing powders  to  raise  the 
maximum  allowable  aspirin  content 
from  10  to  13  grains  per  unit  dose  should 
be  proposed  as  set  forth  below.  The  Com- 
mission's decision  to  propose  the  exemp- 
tion is  based  on  the  low  incidence  of  re- 
ported accidental  ingestions,  and  on  the 
Foster  D.  Snell  Inc.  study  indicating  that 
children  are  not  likely  to  consume  a 


toxic  amount  of  the  product.  The  fact 
tliat  only  4  percent  of  the  children  in 
the  Snell  study  consumed  more  than  one 
gram  of  the  powder  suggests  that  the 
amount  of  aspirin  consumed  would  sel- 
dom exceed  one  unit  dose  of  13  grains. 
Furthermore,  mcreasmg  the  amount  of 
aspirin  exempted  under  the  specified 
condiuons  should  not  make  it  easier  for 
children  to  transport  the  powders  to 
their  mouths  smce  the  packaging  form 
and  texture  of  the  product  will  remain 
the  same.  The  low  incidence  of  mgestions 
among  children  Is  evidenced  by  the  fact 
tliat  only  five  children  under  five  years 
of  age  were  reported  to  have  ingested 
aspirin  powders  during  the  five  year  pe- 
riod 1969-1973.  None  of  these  accidental 
ingestions  resulted  in  any  symptoms  or 
hospitalizations  The  Commission  em- 
phasizes that  thL';  interim  amendment  is 
limited  to  an  exemption  from  onlj'  those 
special  packaging  standards  for  aspirin 
products  imposed  by  S  1700. 14'ai  '  1 1  and 
is  further  hmited  to  only  unflavored  as- 
pirin-containing preparations  in  powder 
form,  not  intended  for  pediatric  use, 
that  are  packaged  in  unit  doses  provid- 
ing not  more  than  13  grains  of  aspirin 
and  containing  no  other  substance  sub- 
ject to  requirements  for  special 
packaging. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Poison  Prevention  Packag- 
ing Act  of  1970  'Pub.  L.  91-601,  sees. 
2i4i,  3,  5.  84  Stat.  1670-72;  15  U.S.C. 
1471(4),  1472,  1474)  and  under  au- 
thority vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573.  sec.  30(  a ) ,  86  Stat.  1231 ;  15  U.S.C. 
2079  a)  I,  the  Commission  amends  16 
CFR  1700.14(a)  (1)  (u)  to  read  as  follows : 

§  1700.lt      .'^ub»tanres   requiring   special 
ptK'kticiiif;. 

(a)    '    *    • 

'1'  Aspirin.  Any  aspirin-containing 
preparation  for  human  lise  in  a  dosage 
form  intended  for  oral  administration 
-Siall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15  (a),  (b).  and 
(o.  except  the  following: 

•  •  «  »  » 

<iii  Unflavored  aspirin-containing 
preparations  in  powder  form  ( other  than 
those  intended  for  pediatric  use)  that 
are  packaged  in  unit  doses  providing  not 
more  than  13  grams  of  aspirin  per  unit 
do.se  and  tiiat  contain  no  other  substance 
subject  to  the  provision  of  this  section. 
.  .  » 

Smce  the  Commission  finds  that  this 
drug  does  not  pose  a  risk  of  serious  per- 
sonal Illness  or  injury  to  children,  the 
Commission  finds  that  it  would  not  be 
in  the  public  interest  to  continue  to  re- 
quire special  packaging  for  this  drug 
pending  consideration  of  comments  and 
Lssuancc  of  a  final  regulation.  Therefore, 
the  Commission,  for  good  cause,  finds 
that  the  notice,  pubhc  procedure,  and 
delayed  effective  date  provisions  of  5 
use.  553  are  contrary  to  pubhc  interest 
and  should  not  be  followed  In  this  pro- 
ceed mg.  Pending  completion  of  rule- 
making proceedings,  the  amendment  will 
be  effective  on  an  interim  basis  immedl- 
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ately  on  April  19.  1977.  Before  Lssuing  a 
final  regulation,  the  Commission  will 
consider  any  timely  comments  receivsd 
concerning  this  interim  amendment. 
This  interim  amendment  shall  in  no 
other  way  abrogate  or  restrict  the  special 
packaging  standard  covering  other  prep- 
arations containing  aspirin. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  May  19.  1977  written 
comments  regarding  this  interim  amend- 
ment. Comments  received  after  this  date 
will  be  considered  if  practicable.  Com- 
ments and  any  accompanying  data  or 
material  should  be  submitted  preferably 
in  five  copies,  addressed  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments and  accompanying  data  may  be 
seen  in  the  Office  of  the  Secretary.  1111 
18th  Street.  NW„  Third  floor,  Washing- 
ton. D.C. 20207. 

Dated:  April  11,  1977. 

Sadye  E.  Dunn, 
Secretary.  Consumer  Product 

Safety  Commission. 

IFR  Dor  77-11241  Filed  4-1R-77  8:45  am  | 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER    I— FEDERAL   POWER 
COMMISSION 

[Do-'KC^  No    RM  74-16] 

PART  260— STATEMENTS  AND   REPORTS 
(SCHEDULES) 

Order  Reopening  Record  and  Providing  for 
Additional  Evidence;  Correction 

AGENCY:  Federal  Power  Commission. 
ACTION';  Correction. 
SUMMARY;  This  document  corrects  an 
order   that  appeared  on  Page  9017  in  the 
Federal  Register  of  February  14.  1977 
iFRDoc.  77-4268). 
EFFECTIVE  DATE;  April  19,  1977. 
FOR  FURTHER  INFOR\L\TION  CON- 
TACT; 

Kim    Clark.    202-275-4331,    Office    of 

General  Counsel. 

The  following  correction  Is  made; 
Page  9017,  Paragraph  3.  line  9;  Change 
August  15,  1975,  to  August  18,  1975. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.77-11107  PUed  4-18-77  8  45  am] 


RULES  AND   REGULATIONS 

Title  21  —  Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER    B— FOOD    FOR    HUMAN 
CONSUMPTION 

(Docket  No.  75N-0n71 

PART  105— FOODS  FOR  SPECIAL 
DIETARY   USE 

Vitamin  and  Mineral  Products;  Action  on 
Petit  ons  for  Reconsideration  of  Final 
Regulations 

AGENCY:  Food  and  Drug  Administra- 
tion, HEW. 

ACTION;  Rule.     .- 

SUMMARY;  In  response  to  petitions 
for  reconsideration,  the  Food  and  Drug 
Administration  (FDAi  is  generally  re- 
affirming its  vitamin  and  mineral 
res?ulations  published  in  the  Federal 
Regi.ster  of  October  19,  1976  <41  FR 
46156'  However,  certain  regtdations  are 
revised  to  provide  in  general  terms  that 
vitamin  and  mineral  preparations  newly 
authorized  by  Congress,  for  which  par- 
ticular names  have  not  been  established 
by  regulation,  shall  bear  "an  appropri- 
ate descriptive  term." 

EFFECTIVE  DATE:  January  1,  1978,  for 
all    products    mitially    introduced    into 
interstate   commerce   on   or   after   this 
date. 
Voluntary  compliance:  immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

John  E.  Vanderveen,  Bureau  of  Foods 
iHFF-260',  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Wa^shington,  DC,  20204,  202-245-1064. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October  19, 
1976  141  FR  46156'.  FDA  issued  revised 
final  regulations  governing  the  labeling 
and  composition  of  dietary  supplements 
and  other  foods  that  purport  or  are  rep- 
resented to  be  for  special  dietary  use 
because  of  their  vitamin  and/or  mineral 
properties.  The  regulations  were  issued 
pursuant  to  remand  directions  by  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit.  "National  Nutritional 
Foods  As.sn,  v,  FDA."  504  F.2d  761  i2d 
Cir.  1974'.  and  the  1976  vitamin  and 
mineral  amendments  to  the  Federal 
Food.  Drug,  and  Co.smetic  Act  '21  U.S.C. 
350) .  The  Food  and  Drug  Administration 
provided  that  voluntary  compliance  with 
the  regulations  might  begin  immediately 
and  that  all  products  initially  introduced 
into  interstate  commerce  on  or  after 
January  1,  1978,  shall  fully  comply. 


Subchapter  B  of  Chapter  I  of  Title 
21.  which  contairLS  all  FDA  regulations 
for  food  for  human  consumption,  was 
reorganized  and  republished  in  the  Fed- 
eral Register  of  March  15,  1977  (42  FR 
14302).  Former  Parts  80  and  125.  under 
which  the  regulations  of  Oc  to  tier  19, 
1976,  were  issued,  were  transferred  to 
Part  105 — Foods  for  Special  Dietary  Use. 
For  the  convenience  of  the  reader,  the 
former  designation  o^  the  recodified  sec- 
tion numbers  used  tliroughout  this  docu- 
ment are  set  forth  as  follows : 

Old 
section 
New  section  No. :  No. 

101.9 1   17 

105.3 125.  1 

105.60 125  2 

105.62  - 125.8 

105.65 125.5 

105.67 - 125.6 

105.69 125.9 

105.77  - ---  125.3 

105.79 125  7 

105.85 80.  1 

The  Commissioner  of  Food  and  Drugs 
has  received  two  petitions  for  reconsid- 
eration and  one  request  for  confirmation 
of  interpretation  filed  in  response  to  the 
October  19,  1976  regulations; 

1.  A  letter,  dated  November  12,  1976, 
from  Miles  H.  Robinson,  M.D.,  "for  him- 
self, Federation  of  Homemakers,  Mary  S. 
Hill,  Ralph  P.  Glaser.  Karl  F,  Lutz, 
Janie  A.  Meeter.  and  National  Health 
Federation"  stating  that  they  "cannot 
agree"  with  the  Commissioner's  judg- 
ment that  the  cross-examination  of  Dr. 
Alfred  E.  Harper  at  the  reopened  admin- 
istrative hearing.  November  10-17,  1975 
did  not  "impugn  the  U.S.  RDA's"  'rec- 
ommmended  daily  allowances)  ;  and 

2.  A  petition,  dated  November  30.  1976, 
from  the  National  Nutritional  Foods  As- 
sociation, the  National  Association  of 
Pharmaceutical  Manufacturers,  and  the 
Solgar  Co.,  Inc..  asking  that  the  Com- 
missioner reconsider  the  procedural 
propriety  of  amending  the  regulations 
to  comply  with  the  1976  vitamin  and 
mineral  amcndment-s  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  without 
first  issuing  a  proposal  providing  an  op- 
portunity for  a  formal  administrative 
hearing.  The  petition  a.sked  that  the 
Commissioner  withdraw  the  regulations 
until  such  procedural  steps  are  under- 

3.  A  letter,  dated  November  22,  1976, 
from  Tillie  Lewis  Foods,  Inc.,  asked  for 
confirmation  of  its  interpretation  that 
its  products  are  not  subject  to  §  105.85. 

Copies  of  these  documents  are  on  file 
with  the  Hearing  Clerk,  FDA,  and  they 
are  available  for  public  inspection. 
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The  Commissioner  has  reconsidered 
the  regulations,  and  he  concludes  that 
certain  changes  should  be  made.  The 
petitions  and  request  for  confirmation 
received  and  the  Commissioner's  re- 
sponses are  discussed  below. 

Letter  From  Dr.  Robinson 

Dr.  Robinson's  letter  lists  eight  rea- 
sons for  his  belief  that  the  cross-exami- 
nation of  Dr.  Harper  at  the  reopened 
administrative  hearing,  held  November 
10-17.  1975.  substantially  impugned  the 
validity  of  the  U.S.  RDA's. 

The  Commissioner  has  already  ad- 
dressed the  issues  raised  by  the  letter 
(See  the  Commissioner's  discussion  and 
rulings  on  exceptions  filed  by  Dr.  Rob- 
inson and  others  who  responded  to  the 
report  and  recommended  order  of  the 
Administrative  Law  Judge,  published  in 
the  Federal  Register  of  October  19.  1976 
(41  FR  46158-46166).)  Except  for  one 
issue,  the  Commissioner  concludes  that 
his  discussion  and  rulings  in  the  Federal 
Register  of  October  19,  1976  are  re- 
affirmed without  further  discussion. 

Dr.  Robinson's  letter  of  November  12, 
1976.  states: 

We  believe  the  cross-examination,  among 
other  things,  showed  •  •  •  (3)  improper  re- 
liance on  current  nutrient  content  of  the 
US  food  supply,  emphasized  by  substantial 
evidence  from  the  U.S.  Department  of  Agri- 
culture published  shortly  after  the  crcs- 
examination  and  not  available  theretoiore 
which  we  believe  was  Improperly  denied  ad- 
mission Into  evidence  •   •   *. 

The  "evidence  from  the  U.S.  Depart- 
ment of  Agriculture"  consists  of  an 
article  by  W.  A.  Gortner,  entitled  "Nu- 
trition in  the  United  States.  1900  to 
1974."  published  in  "Cancer  Research' 
'November  1975'.  In  the  Federal  Reg- 
ister of  October  19,  1976  (41  FR  46163  >, 
the  Comm.Lssioner  ruled: 

9  ■Motion  to  Receive  in  Evidence  U.S  D  A. 
Article  on  Nutrient  Availability".  On  March 
30,  1976.  after  the  hearing  was  completed. 
Dr  MUes  H.  Robin.son,  et  al..  filed  with  the 
Commissioner  a  "Motion  to  Receive  in 
Evidence  U.S.D.A.  Article  on  Nutrient  Avail- 
ability "  This  article  wa.s  never  mentioned 
during  the  reopened  hearing.  This  article 
should  have  been  produced  at  the  hearing 
so  that  a  proper  foundation  could  have  been 
made  as  to  its  authenticity,  reliability,  and 
relevancy.  Accordingly,  this  motion  is  denied. 

Although  it  appears  from  the  date  of 
the  periodical  (November  1975 »  that  the 
article  was  available  during  the  re- 
opened hearing  'held  November  10-17, 
1975'  and  that  Dr.  Robinson  should 
have  produced  the  article  at  the  hearing 
if  he  wished  to  rely  on  it.  the  Commis- 
sioner has  decided  not  to  stand  on  pro- 
cedural grounds  but  to  receive  the  article 
into  the  record.  A  copy  of  the  article  is 
on  file  with  the  Hearing  Clerk,  FDA,  and 
is  attached  to  Dr.  Robinson's  motion  of 
March  30,  1976. 

The  Commissioner  has  considered  this 
article,  and  he  concludes  that  it  d(5es  not 
show  that  the  U.S.  RDA's  reflect  Dr. 
Robinson's  assertion  of  "improper  re- 
liance on  current  nutrient  content  of 
the  U.S.  food  supply." 


As  stated  in  his  motion  of  March  30. 
Dr.  Robinson's  thesis  is  that  the  Food 
and  Nutrition  Board  of  the  National 
Academy  of  Sciences  National  Research 
Council  'NAS  NRC'  has  been  "covertly 
lookmg  over  its  self-interested  shoulder 
at  the  ceiling  of  available  nutrients  in 
the  U.S.  fcx)c  supply;  and  so  far  as  it 
dared,  the  Board  has  tailored  its  RDA's 
to  keep  tliem  from  rising  above'  that 
ceiling"  'Motion  p.  3). 

However.  Dr.  Robinson's  motion  of 
March  30  states  that  the  Gortner  article 
shows  that  "the  food  supply  is  below 
the  RDA  for  calcium  '95^;  >  and  mag- 
nesium '87'-  ',  and  uncomfortably  close 
for  iron  (102'V'.  B«  (IH'i)  and  niacin 
<117^c)"  (Motion  p.  5;  emphasis  in 
original).  The  Commjissioner  concludes 
that,  if  relevant  at  all,  such  statistics 
militate  agaii:ist  Dr.  Robinson's  argu- 
ments that  the  Food  and  Nutrition  Board 
has  pursued  a  result-oriented  policy  of 
settmg  Its  RDA's  at  a  level  so  low  that 
tlie  food  supply  of  the  United  States  will 
appear  to  provide  an  ample  surplus  of 
nutrients.  For,  to  use  Dr.  Robinson's 
figures,  if  the  Board  really  were  pursuing 
a  result-oriented  policy  of  making  the 
United  States  food  supply  "look  good," 
it  would  hardly  have  adopted  figures  for 
calcium  and  magnesium  that  might 
cause  the  food • supply  to  appear  de- 
ficient in  those  nutrients,  nor  would  it 
have  adopted  figures  for  iron,  vitamin  B„, 
and  niacin  so  "uncomfortably  close"  (to 
use  Dr.  Robinson's  words  >  to  the  levels 
provided  by  the  food  supply. 

Furthermore,  contrary  to  Dr.  Robin- 
sons assertions  that  the  Board  was 
oriented  toward  low  levels,  to  cause  the 
food  supply  to  appear  to  be  nutritious. 
Dr.  Harper  explained  during  the  re- 
opened hearing  that  the  RDA's  were  set 
to  exceed  people's  needs  and  that  "you 
may  well  expect  half  the  population  to 
e.it  less  than  the  RDA  and  still  meet 
their  needs  completely  "  (Tr.  33078). 

The  Commissioner  notes  that  a  funda- 
mental assumption  of  Dr.  Robinson's  is 
that  lower  RDA's  are  in  the  interest  of 
the  food  industry.  This  assumption  is 
doubtful — higher  RDA's  might  favor  cer- 
tain segments  of  the  industry.  For  ex- 
ample, higher  RDA's  migiit  suggest  to 
some  consumers  that  the  food  supply  is 
inadequate  and  that  more  vitamms  and 
minerals  snouid  be  consumed.  Tiius, 
manufacturers  and  sellers  of  vitamms 
and  minerals  and  ingredients  used  as 
.sources  of  vitamins  and  minerals  might 
find  ii:icreased  markets  for  their  prod- 
ucts if  RDA's  were  raised.  Also,  foods 
recognized  as  good  natural  sources  of 
particular  vitamins  and  minerals  migiit 
increase  their  sales  if  RDA's  for  vitamins 
and  minerals  were  raised.  In  any  event, 
the  Commissioner  finds  no  convincing 
arguments  or  data  to  support  Dr.  Robin- 
sons  allegations  that  the  Board  was 
guided  by  the  purpose  of  satisfying  in- 
terests of  the  "food  industry." 

The  Commissioner  concludes  that  the 
cross-examination  of  Dr.  Harper  at  tne 
reopened  administrative  hearing  con- 
firms that  the  methodology  use  in  the  de- 


velopment of  the  NAS  NRC  RDA's  was 
appropriate  and  tliat.  to  the  extent  that 
the  Committee  on  Dietary  Allowances  of 
the  Food  and  Nutrition  Board  took  into 
consideration  the  nutrient  content  of  the 
United  States  fcxxi  supply,  it  did  so  in 
accordance  with  sotmd  scientific  prmci- 
ples  The  Commissioner  reaffirms  his  dis- 
cussion of  "Allegations  of  im.proper  reli- 
ance on  the  'f(xxl  supply'  "  published  in 
the  Federal  Register  of  Octot>er  19.  1976 
(41 FR  46159-46160'. 

NNFA  PETrriON 

The  petition  by  the  National  Nutri- 
tional Foods  Association  and  others 
("NNFA  petition")  raises  a  legal  issue 
that  was  not  extensively  addressed  in  tlie 
preamble  to  the  October  19.  1976  regula- 
tions, and  accordingly  the  Commissioner 
takes  this  opportunity  to  explaui  more 
fully  why  he  has  concluded  that  the 
FDA  vitamin  and  mineral  regulations, 
55  105.3.  105.60,  105  77.  and  105.85  (21 
CFR  1D5  3.  105.60.  105.77.  and  105.85), 
may  properly  be  amended  m  response  to 
requirements  of  the  1976  vitamin  and 
mineral  amendments  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  without 
FDA  first  issuing  a  proposal  and  provid- 
ing an  opportunity  for  a  formal  adminis- 
trative hearing. 

On  April  22.  1976.  the  President  signed 
the  new  legislation  that  amended  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
inter  alia  to  restrict  FDA  authority  to 
limit  the  inclusion  of  ingredients  and 
maximum  potency  of  vitamins  and  min- 
erals in  dietarj'  supplements  (m  tablet, 
capsule,  droplet,  or  other  form  not  re- 
semblmg  "conventional"  food'  that  are 
offered  for  use  by  adults,  other  than 
pregnant  or  lactating  women,  and  are 
recognized  as  safe  'Pub.  L.  No.  94-278, 
Title  V,  sections  501-502,  90  Stat.  410- 
413;  codified  in  part,  21  U.S.C.  350) .  This 
new  legislation  was  discussed  in  detail 
in  the  CommLssioner's  Federal  Register 
document  of  October  19,  1976.  'See  "1976 
Amendments  to  Federal  Food,  Drug,  and 
Cosmetic  Act"  i41  FR  46169-46170'  .> 

Congress  specifically  provided  that  any 
existing  FDA  regulations  that  were  in- 
consistent With  the  new  vitamin  and 
mineral  legislation  must  be  amended ; 

The  Secretary  of  Health,  Education,  and 
Welfare  shall  amend  any  regulation  promul- 
gated under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  which  is  inconsistent  with  sec- 
tion 411  of  such  Act  (as  added  by  subsection 
|501](a))  and  such  amendments  shall  be 
promulgated  in  accordance  with  section  553 
of  title  5,  United  States  Code  |Act  of  Ann! 
22,  1976.  Pub.  L.  No.  94-278,  Title  V,  section 
501(b).  90  Stat,  411  (21  U.S.C.  350  note).] 
INoTE.^-Section  501(a)  of  Title  V.  to  which 
section  501(b)  refers,  adds  a  new  section  411 
(codified  as  21  U.S.C.  350)  to  the  Federal 
Pood.  Drug,  and  Cosmetic  Act,  and  it  is  this 
new  section  of  the  act  on  which  the  changes 
in  the  regulations,  discussed  below,  were 
premised  I 

Thus  Congress  provided  that  any 
changes  in  FDA's  vitamin  and  mineral 
regulations  needed  for  consistency  with 
the  new  legislation  should  be  promul- 
gated pursuant  to  U.S  C.  553,  the  gen- 
eral provosion  of  Ihe  Administrative  Pro- 
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ceiure  Act  governing  "Rule  making." 
The  Commissioner  believes  that  this  pro- 
vision authorises  him  to  amend  the  FDA 
vitamin  and  mineral  regulations  to  coin- 
cide with  the  provisions  of  the  ne-.v 
vitamin  and  mineral  amendments  to  the 
FVderal  Food.  Drug,  and  Cosmetic  Act 
without  prior  notice  of  proposed  rule 
making  and  public  procedure  because  5 
use.  553'b>>Bi  specifically  provides 
that  notice  and  public  procedure  are  not 
required  "when  the  agency  for  good 
cause  finds  (and  incorporates  the  finding 
and  a  brief  statement  of  reasons  therefor 
In  the  rules  issued)  that  notice  and  pub- 
lic procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  As  discus.sed  below,  the  Com- 
missioner specifically  concludes  in  this 
case  that  notice  and  public  procedure 
would  be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

It  should  be  noted  here  that  only  a 
small  portion  of  the  text  of  the  regula- 
tions published  in  the  Federal  Register 
of  October  19  consists  of  revision.s 
prompted  by  the  new  vitamin  and  min- 
eral amendments  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act:  most  of  the  text 
of  the  regulations  consists  either  of  re- 
publication of  provisions  upheld  by  the 
Second  Circuit  or  of  revisions  resulting 
from  the  remand  directions  of  the  Sec- 
ond Circuit. 

The  provisions  of  the  vitamin  and 
mineral  regulations  published  in  the 
Federal  Register  of  October  19  that  were 
prompted  by  the  new  legislation  are  as 
follows: 

1.  Reinsion  of  §;05Jifii.  This  para- 
graph defines  the  term  "special  dietary 
use"  It  was  revised  to  incorporate 
verbatim  the  definition  of  "special 
dietary  use"  provided  by  Congress  in  new 
section  411ic>i3i  of  the  act  <21  US.C. 
350 1  c  >  '  3 1  » .  The  Commissioner  concludes 
that  no  useful  purpose  would  be  served  in 
notice  and  public  procedure  regarding 
inclusion  of  a  definition  establi.'^hed  by 
Congress.  The  Commissioner  concludes 
that  notice  and  public  procedure  regard- 
ing revision  of  5  105.3iai  would  be  im- 
practicable" and  "unnecessary"  within 
the  meaning  of  5  U  S  C  553'bMBi .  'Sec- 
tion 1251'ai  had  previously  defined 
"special  dietary  use"  in  slightly  different 
terms — .see  the  Federal  Register  of  Au- 
gust 2.  1973  t38  FR  20717>.) 

2.  New  1105.85  e>.  This  paragraph 
provides  that  pursuant  to  section  411(a* 
H  I  of  the  act  i21  U  S  C.  3bO'a.)  (DK  the 
limitations  established  by  the  FDA 
vitamin  and  mineral  regulations  regard- 
ing inclusion  of  vitamins,  minerals,  and 
other  ingredients  and  maximum  limits  on 
potency  shall  not  apply  to  a  food  for 
special  dietary  use  that  is  or  contains 
any  vitamin  or  mineral  and  complies 
with  the  following  criteria; 

i.i)  The  preparation  is  intended  for 
Ingestion  in  tablet,  capsule,  or  liquid 
form,  or,  if  not  intended  for  ingestion 
in  such  a  form,  does  not  simulate  and  is 
not  represented  as  conventional  food  and 
is  not  represented  for  use  as  a  sole  item 
of  a  meal  or  of  the  diet;  and 
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(ii)  The  preparation  is  not  represented 
for  use  by  individuals  in  treatment  or 
management  of  specific  diseases  or  dis- 
orders, by  children,  or  by  pregnant  or 
lactating  women. 

This  new  regulation  only  incorporates 
an  exemption  from  formulation  restric- 
tions for  certain  adult  preparations — an 
exemption   explicitly   mandated   by   the 
new  legislation.  Tliat  legislation  provides 
that  the  Secretary  of  Health,  Education, 
and  Welfare   (SecreUry)   "may  not  es- 
tablish, under  section  201 'n),  401,  or  403 
<of  the  Federal  Food,  Di-ug,  and  Cos- 
metic Act,  le.,  21  use.  321<n),  341,  and 
343.  the  statutory  sections  upon  which 
FDA's  vitamin  and  mineral  regulations 
were  premLsed'.  maximum  limits  on  the 
potency  of  any  synthetic  or  natural  vita- 
min or  mineral  within  a  food  to  which 
this  section  applies  '  and  that  the  Secre- 
tary "may  not  limit,  under  section  201 
<  n  1 ,  401  or  403.  the  combination  or  num- 
ber of  any  s>'nthetic  or  natural — <i)  vita- 
min, lii)  mineral,  or  <iii>  other  ingredi- 
ent of  food,  within  a  food  to  which  this 
section    applies"    <21    US.C.    350(a)(1) 
I A I  and  i  C  i  i .  The  language  of  the  regu- 
lation   describing    the    special    dietary 
food  preparations  to  which  the  exemp- 
tion applies,  quoted  above,  is  taken  sub- 
stantially verbatim  from  the  new  legisla- 
tion i21  use   350  <a)(2)   and  (c)(1)). 
There  would  be  no  useful  purpose  in 
engaging  in  notice  and  public  procedure 
in  adopting  this  section  of  the  regula- 
tions. Congress  has  effectively  exempted 
certain   vitamin  and   mineral   prepara- 
tions from  FDA  regulations  establishing 
formulation  restrictions,  and  FDA  has 
amended  its  regulations  for  consistency 
with  the  statutory  exemption.  Accord- 
ingly, the  Commissioner  concludes  that 
notice  and  public   procedure  regarding 
§  105.85(61     would    be    "Impracticable" 
and  "unnecessary"  within  the  meaning 
of  5  U.S.C.  553' b)  (B). 

3.  Revision  of  i  105.60<b)  (5) .  This  par- 
agraph generally  has  the  effect  of  pro- 
hibitmg  the  combination  with  vitamins 
and  or  minerals  of  "ingredients  or  prod- 
ucts such  as  rutin,  other  bioflavonoids, 
para-aminobenzoic  acid,  and  similar 
substances  which  have  in  the  past  been 
represented  as  having  nutritional  prop- 
erties but  which  have  not  been  shown  to 
be  essential  to  human  nutrition."  The 
provision  was  upheld  by  the  Court  of 
Appeals  (504  F.  2d  at  804-805) . 

However,  the  new  vitamin  and  mineral 
amendments  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  provide  that,  with  re- 
spect to  vitamin  and  mineral  prepara- 
tions subject  to  the  new  legislation,  the 
Secretary  "may  not  limit  •  '  *  the 
combination  or  number  of  any  sjmthetic 
or  natural — li)  vitamin,  (li)  mineral,  or 
(iiii  other  ingredient  of  food  '  *  *."  (21 
use.  350ia)  (1)  (C>.)  As  discussed 
above,  the  Commissioner  added  S  105.85 
(e'  to  incorporate  the  new  statutory  ex- 
emption. Section  105  60<b)(5»  was 
amended  simply  to  cross-reference  the 
exemption  recognized  in  Si  105.85(e>.  by 
adding  the  introductory  clause  "Except 
as  provided  in  §  105.85(e)  of  this  chap- 
ter •  •  V" 


No  useful  purpase  would  be  served  in 
notice  and  public  procedure  regarding 
adoption  of  this  amendment  to  S  105.60 
(b)(5).  Congress  has  directed  that,  with 
respect  to  the  food  products  to  which  the 
new  vitamin  and  mineral  legislation  ap- 
plies, FDA  may  not  limit  the  combinatic«i 
or  number  of  ingredients.  To  comply 
with  this  statutory  command,  the  Com- 
missioner amended  the  vitamin  and  min- 
eral regulatioas  in  §  105.85(e)  so  that 
they  no  longer  limit  the  combination  or 
number  of  ingredients  in  foods  to  which 
the  new  legislation  applies.  Accordingly, 
regarding  the  amendment  to  §  105.60(b) 
(5),  which  simply  cross-references  the 
exemption  recognized  by  S  105,85  fe) 
pursuant  to  the  new  legislation,  the 
Commissioner  concludes  that  notice  and 
public  procedure  would  be  "impracti- 
cable" and  "unnecessary"  within  the 
meaning  of  5  U.S.C.  553(b)  (B) . 

4.  Deletion  of  §  125.1  (h^  (would  have 
appeared  ini  105.3 <h)  if  it  had  not  been 
deleted  before  recodification) .  This  para- 
graph had  provided  that,  with  certain 
exceptions,  "Any  product  containing 
more  than  the  upper  limit  of  the  U.S. 
RDA  per  serving  '  or.  where  appropriate, 
per  daily  recommended  quantity)  of  a 
vitamin  or  mineral  as  specified  in  §  80.1 
(f)(1)  (recodified  as  §  105.85(f)  d) )  of 
this  chapter  is  a  drug  '  •  V"  (38  FR 
20717;  August  2. 1973). 

The  new  vitamin  and  mineral  legisla- 
tion specifically  provides  that  the  Secre- 
tary "may  not  classify  any  natural  or 
synthetic  vitamin  or  mineral  (or  combi- 
nation thereof )  as  a  drug  solely  because 
it  exceeds  the  level  of  potency  which  the 
Secretary  determines  is  nutritionally  ra- 
tional or  useful"   (21  U.S.C.   350<a)(l) 
(B) ).  Section  125.1(h)  had  the  effect  of 
classifying  a  vitamin  or  mineral  prepara- 
tion as  a  drug  solely  because  it  exceeded 
the  level  of  potency  determined  by  the 
Secretary  (FDA)  to  be  nutritionally  ra- 
tional or  useful,  i.e.,  if  it  exceeded  the 
upper  limit  of  the  U.S.  RDA  as  then  spe- 
cified in  I  80,1  (f  I  (1)  (recodified  as  §  105.- 
85(f)(1)),  Accordingly,  to  comply  with 
the  new  legislation  (21  U.S.C.  350(a)  (1) 
(B) )  it  was  necessary  for  the  Commis- 
sioner to  delete  §  125.1(h)  from  the  reg- 
ulations. 

Furthermore,  as  discussed  In  the  pre- 
amble to  the  October  19,  1976  regulations 
(41  FR  46166)  the  deletion  of  §  125.1(h) 
was  independently  required  by  the  re- 
mand directions  of  the  Second  Circuit. 
The  Court  of  Appeals  specifically  ruled 
that  5  125.1  (h»  was  Invalid,  and  thus  its 
deletion  was  required  even  in  the  ab- 
sence of  the  new  vitamin  and  mineral 
legislation  (504  F.2d  789) . 

No  useful  purpose  woiold  have  been 
served  in  further  notice  and  public  pro- 
cedure regarding  deletion  of  §  125.1(h)  — 
it  was  effectively  required  both  by  the 
Court  of  Appeals  and  by  Congress,  Ac- 
cordingly, the  Commissioner  concluded 
that  further  notice  and  public  procedure 
regarding  deletion  of  §  125.1(h)  were 
"impracticable"  and  "unnecessary" 
within  the  meaning  of  5  U.S.C.  553(b) 
tB). 
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o.Scw  §  105.85(h^  (2)(vii'  and  (3'  (r». 
The  vitamin  and  mineral  regulations 
generally  provide  that  the  na.me  of  a 
dietary  supplement  shall  consist  df  a 
term  descriptive  of  the  vitamin  and  or 
mineral  composition  of  the  product,  e.g.. 
•multivitamin  and  multimineral  supple- 
ment", together  with  a  phrase  or  phrases 
designating  the  group(S'  for  which  the 
supplement  is  intended,  e.g..  "for  chil- 
dren under  4  years  of  age  '.  'See  §  105  85 
(h)(1). I  Section  105.85'hi'2i  specifies 
the  terms  to  be  used  to  describe  the  com- 
position of  certain  formulations,  and 
§105  85ih)(3)  specifies  the  phrases  to 
be  used  to  designate  certain  groups  for 
which  a  supplement  may  be  intended. 
The  Second  Circuit  took  specific  note  of 
.5  105.85'h>  (then  codified  at  §  80.1(h)) 
(.see  504  F.2d  770 >  and  made  no  require- 
ments for  any  changes  in  its  remand 
directions. 

The  new  vitamin  and  mineral  legisla- 
tion, however,  has  the  effect  of  permit- 
ting sale  of  certain  dietary  supplement 
preparations  for  adults  (other  than 
pregnant  or  lactating  women  >  that  FDA 
regulations  formerly  had  proscribed — 
preparations  containing  more  than  150 
percent  of  the  US.  RDA  of  included  vita- 
mins and  minerals,  preparations  con- 
taining ingredients  not  shown  to  have 
nutritiortfel  usefulness,  and  multinutri- 
ent  preparations  containing  less  than 
the  full  spectrum  of  vitamins  and/or 
minerals  classified  by  FD.A  as  "manda- 
tory". As  discussed  above,  §  105.85(e» 
was  added  to  the  regulations  to  comply 
with  the  statutory  command  that  FDA 
not  prohibit  such  preparations.  It  there- 
fore became  necessary  al.so  to  amend  the 
regulations  to  provide  for  appropriate 
nomenclature  for  these  preparations 
that  previously  had  not  been  authorized 
for  sale:  and  accordingly,  in  the  Fed- 
eral Register  of  October  19.  1976  (41  FR 
46173  >,  the  Commissioner  added  new 
paragraphs  (h)(2)(vii)  and  (hi(3)iv) 
to  .5  105.85. 

These  new  paragraphs  were  intended 
to  provide,  in  general  terms,  for  appro- 
priately descriptive  labeling  for  the  vita- 
min and  mineral  preparations  newly  au- 
thorized by  Congress.  They  provided  that 
such  a  preparation  "shall  bear  a  term 
that  is  accurately  descriptive  of  its 
vitamin  and  or  mineral  composition" 
(§  105.85(h>  (2Mviiu  and  that  such  a 
preparation  "shall  accurately  identify 
the  group  for  which  it  is  offered"  (|  105.- 
85ih) (3) (v)). 

Upon  reconsideration,  the  Commis- 
sioner has  determined  that  §  105.85(h) 
<2)  (vii)  should  be  revised.  The  Commis- 
sioner is  revising  §  105  85(h' (2)  (vii)  to 
provide  simply  that  a  preparation  which, 
pursuant  to  the  new  legislation,  does  not 
comply  with  any  of  the  formulation  cri- 
teria previously  established  for  particu- 
lar products,  shall  bear  as  a  part  of  the 
name  "an  appropriately  descriptive 
term."  If  the  Commissioner  concludes 
that  more  definite  rules  of  nomenclature 
are  needed  for  the  products  recently  au- 
thorized by  Congress,  he  will  issue  appro- 
priate proposals. 

Section  105,85 'h)  (2)  (vii)  continues  to 
provide,  however,  that,  with  one  specified 


exception,  the  terms  multivitamin"  and 
"multimineral '  shall  not  be  u-scd  to  de- 
scribe a  product  that  fails  to  provide  all 
the  "mandatory"  vitamins  and  minerals 
established  by  J  105.85(d'.  The  Commis- 
sioner concludes  that  this  provision  Ls 
necessary  as  a  matter  of  law  to  prevent 
consumer  confusion.  The  regulations  al- 
readj-  provide  that  products  labeled  as 
"multivitamin"  and/or  "multimineral" 
preparations  must  contain  certain  "man- 
datory" vitamins  and  or  minerals  that 
have  been  recognized  as  essential  to  hu- 
man nutrition  ( 5  105.85(h  ' '2) 'i)-'iv)  ) . 
Although  Congress  has  now  authorized 
multinutrient  supplements  containing 
less  than  the  full  spectrum  of  needed 
vitamins  and  or  minerals,  it  would  not 
be  proper  to  allow  such  preparations  to 
be  labeled  as  "multivitam.in  '  or  "multi- 
mmeral"  preparations  because  use  of 
these  particular  terms  would  cause  con- 
fusion with  the  lull-spectrum  "multi- 
vitamin" aiid  or  "multimmerar'  prepa- 
rations, in  violation  of  21  U.S.C.  343ig>, 
and  would  also  be  misleading,  in  viola- 
tion of  21  U.S.C.  343 'a).  As  the  Court  of 
Appeals  stated  with  respect  to  a  vitamin 
or  mineral  preparation  that  does  not 
contain  the  full  range  of  needed  nutri- 
ents: "Obviously,  the  manufacturer  of 
a  product  in  this  latter  category  could 
be  prohibited  from  using  the  words  "mul- 
tivitamin' and  or  'multmiineral."  (504 
F.2d785,  fn.  29.) 

The  Comnussioner  has  concluded  that 
§  105.85(h)  (3>  (V)  should  not  be  revised. 
"This  paragraph  simply  requires  that  a 
subject  preparation  "•  •  »  accurately 
identify  the  group  for  which  it  is  offered, 
e.g., 'For  adults'  •  *  •."  Such  a  require- 
ment is  obviously  reasonable,  and  the 
Commissioner  believes  that  no  one  would 
oppose  the  provision.  In  any  event,  such  a 
provision  is  nece.ssary  to  avoid  mislead- 
ing labeling — dietary  supplements  are 
used  by  different  population  groups  with 
distinct  nutritional  requirements,  for  ex- 
ample, infants,  pregnant  or  lactating 
women,  adults  (see  Finding  of  Fact  No. 
14  in  the  preamble  to  the  dietary  supple- 
ment regulations  published  in  the  Fed- 
eral Register  of  August  2.  1973  (38  FR 
20735  I  I ,  and  a  dietary  supplement  that 
failed  to  describe  the  group  for  which  it 
is  offered  would  be  misbranded  because 
its  labeling  would  be  misleading  for 
failure  to  reveal  a  material  fact  within 
the  meaning  of  21  U.S.C,  321(n)  and  343 
la) .  Congress  specifically  stated,  in  pass- 
ing the  new  vitamin  and  mineral  legisla- 
tion, that  although  it  intended  to  au- 
thorize tlie  sale  of  certain  safe  vitamin 
and  mineral  preparations  previously 
proscribed  by  FD.\,  it  was  not  authoriz- 
ing the  use  of  misleading  labeling  for 
such  preparations  (H.R.  Rep.  No.  94- 
1005.  94th  Cong..  2d  Sess.  29  (April  2, 
1976);  S.  R*p.  No.  94-743,  94th  Cong., 
2d  Sess.  29  (April  8,  1976) ). 

The  Commissioner  concludes  that  no 
useful  purpose  would  be  served  in  notice 
and  public  procedure  regarding  §  105.85 
(hi  (2' (Vii)  and  (3)(v».  which  concern 
nomenclature  for  the  vitamin  and  min- 
eral preparations  newly  authorized  by 
Congress.  These  amendments  simply  pro- 
vide for  basic  nomenclature  with  respect 


to  the  preparations  newly  authorized  by 
Congress,  nom.enclature  which  is  neces- 
sary to  avoid  misleading  labeling  and 
w  hich  1?  consistent  with  tlie  general  pat- 
tern of  nomenclature  for  dietary  sup- 
plements as  previously  established  by 
5  105.85'hi  (formerly  codified  as  §80.1 
(h')  after  a  2-year  formal  administra- 
tive hearing  and  sustained  on  judicial 
review  (504  F.2d  770,  786).  Accordingly, 
he  concludes  that  notice  and  public  pro- 
cedure were  "impracticable"  and  "un- 
necessary" within  tlie  meaning  of  5 
U.S.C.  553'b)(B). 

6.  Section  105.85  (axJ),  (b),  «c). 
Tliese  paragraphs  were  amended  to 
cross-reference  new  5  105.85'e),  which  is 
discussed  above.  Notice  and  public  pro- 
cedure on  cross-referencing  would  be  a 
pointless  waste  of  time — "impracticable" 
and  "unnecessary"  within  the  meaning 
of  5  use.  553(b)  (B>. 

In  summary,  these  revisions  of  the  reg- 
ulations essentially  represent  FDA's  non- 
discretionary  compliance  with  specific 
restrictions  upon  its  authority  imposed 
by  Congress  in  the  new  legislation.  None 
of  the  revisions  raises  substantial  fac- 
tual or  policy  issues  for  resolution  by 
FDA  for  which  notice  and  public  pro- 
cedure would  have  been  useful.  Congress, 
in  promulgating  the  new  legislation,  re- 
solved tlie  relevant  factual  and  policy  is- 
sues by  legislative  fiat. 

The  Commissioner  disagrees  with  the 
assertion  in  the  National  Nutritional 
Foods  Association  petition  that,  with 
respect  to  changes  in  the  regulations  re- 
sulting from  the  new  vitamin  and  min- 
eral legislation,  the  Commissioner  should 
have  followed  the  procedures  described  in 
section  701(e)  of  the  act  (21  U.S.C.  371 
(e)  ).  That  section,  if  applicable,  would 
require  a  protracted  formal  rulemaking 
proceeding  before  FDA  could  promulgate 
changes  required  by  Congress. 

Ordinarily,  standards  of  identity  and 
special  dietary  food  regulations  are 
promulgated  pursuant  to  21  U.S.C.  341 
and  343' j).  and  subject  to  the  rulemak- 
ing procedures  of  21  U.S.C.  371  (e(.  (See 
21  U.S.C.  371  <e)  'IK)  Indeed,  all  the  pro- 
visions of  §§  105.3,  105.60.  105.77  and 
105.85,  other  than  the  few  changes,  dis- 
cussed above,  mandated  by  the  new  \ata- 
min  and  mineral  legislation,  were  the 
subject  of  full  21  U.S.C,  371(e)  procedures 
including  lengthy  formal  administrative 
hearings  held  in  1968-1970  and,  pursuant 
to  the  remand  directions  of  the  Court  of 
Appeals,  reopened  in  1975.  (For  a  de- 
scription of  the  14 -year  process  of  rule- 
making supporting  the  dietary  supple- 
ment regulations  published  in  the  Fed- 
eral Register  of  October  19,  1976,  see: 

( 1 )  The  sections  entitled  "History"  in 
the  preambles  to  the  tentative  regula- 
tions published  in  the  Federal  Register 
of  January  19,  1973  '38  FR  2143,  2153) ; 

(2)  the  preambles  to  the  final  regulations 
published  m  the  Federal  Registek  of  Au- 
gust 2,  1973  '38  FR  20708,  20730)  (sub- 
sequently stayed  by  the  Court  of  Ap- 
peals' :  (3'  the  preamble  to  the  Federal 
Register  document  of  May  28,  1975  '40 
FR  23244;  instituting  further  nUemaking 
pursuant  to  the  remand  directions  of  the 
Court  of  Appeals;  and  (4'  the  section  en- 
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titled  "History"  in  the  preamble  to  the 
revised  final  regulations  published  in  the 
Federal  Register  of  October  19,  1976  (41 
FR  461561.) 

Congress  specLflcally  provided  in  the 
new  vitamin  and  mineral  legislation 
that: 

The  Secretary  of  Health.  Education,  and 
Welfare  shall  amend  any  regulation  promul- 
gated under  the  Federal  Food,  Dr'.ig.  and 
Cosmetic  Act  which  Is  Inconsistent  with  (the 
new  vitamin  and  mineral  legislation)  and 
such  amendments  shall  be  promulgated  in 
accordance  with  section  553  of  title  5.  United 
States  Code  (Act  of  April  22,  1976,  Pub.  L. 
94-278,  Title  V,  section  501(b).  90  Stat.  411 
(21  use.  350  note).) 

If  Congress  had  intended  that  changes 
made  to  conform  FDA  regulations  with 
the  new  legi-slation  be  accomplished 
pursuant  to  the  formal  administrative 
procedures  set  forth  in  21  US.C.  371(e», 
there  would  have  been  no  purpose  in  men- 
tioning 5  U.SC.  553  instead  of  21  U.S.C. 
371<e>  in  the  new  legislation.  The  logical 
inference  is  tliat  Congress,  recognizing 
that  there  was  no  useful  purpose  in  hold- 
ing further  rulemaking  proceedings,  in- 
cluding another  formal  administrative 
hearing,  for  the  essentially  ministerial 
purpose  of  amending  FDA  regulations  for 
consistency  with  the  explicit  provisions 
of  the  new  vitamin  and  mineral  legisla- 
tion, instead  intended  that  amendment 
of  FDA  regulations  for  consistency  with 
the  new  legislation  could  be  accomplished 
in  a  manner  consistent  witii  5  U.S.C.  553. 
In  short,  notice  and  public  procedure, 
being  unnecessary  and  impracticable  for 
ministerial  execution  of  explicit  Congres- 
sional commands,  were  not  required  (5 
U.S.C.  553tbi  (Bi  ). 

Furthermore,  the  amendments  to  the 
vitamin  and  mineral  regulations  result- 
ing from  the  new  legislation  are  not 
amendments  under  21  US  C.  341  and  343 
(j) ;  the  amendments  are  under  21  US  C. 
350  21  use.  350  is  not  one  of  the  sec- 
tions of  tlie  Federal  Food,  Drug,  and 
Cosmetic  Act  listed  m  21  US.C.  371 'e> 
<  1 ) .  and  thus  the  procedural  require- 
ments of  21  US.C  31l'e>  are  not  appU- 
cable  to  the  few  amendments  to  the  vita- 
min and  mineral  regulations  resulting 
from  the  new  legi.'^lation. 

If  a  new  21  U.S.C.  371  <e)  proceeding 
were  required  to  implement  the  require- 
ments of  Congress,  the  effective  date  of 
the  new  regulations  would  be  substan- 
tially further  delayed.  The  Commis- 
sioner recognizes  that  certain  interests 
would  benefit  from  such  delays,  but  he 
believes  that  such  delays  would  clearly 
be  contrarj-  to  the  public  interest. 

TiLLiE  Lewis  Foods,  Inc.:  Request 
FOR  Confirmation  of  Interpretation 

In  addition  to  the  two  petitions  for 
reconsideration,  a  canner  of  fruits  and 
vegetables  (Tillie  Lewis  Foods.  Inc.) 
filed  a  letter  requesting  confirmation  of 
its  interpretation  of  the  status  of  canned 
fruits  and  vegetables  that  naturally  pro- 
vide per  serving  more  than  50  percent  of 
the  U.S.  RDA  cf  a  vitamin  or  mineral 
but  are  not  represented  as  dietai-y  sup- 
plements. The  Commissioner  advises 
that,    consistent    with    the    company's 


stated  assumption,  such  a  canned  fruit 
or  vegetable,  e.g.,  canned  carrots,  is  not 
subject  to  §  105.85.  Such  a  product  is 
not  within  the  scope  of  §  105.85ia>  (D  — 
no  exemption  is  needed  in  §  105.85(a)  (2) 
to  make  it  clear  that  §  105.85  is  not  ap- 
plicable in  this  case.  Ordinary  nutrition 
claims  for  such  a  product  are  covered 
bv  nutiition  labeling  regulations  under 
j'lOl.g   '21  CFR  101.9). 

In  promulgating  the  final  regulations 
of  October  19,  1976.  the  Commissioner 
endeavored  to  comply  conscientiously 
with  tile  remand  directions  of  the  Court 
of  Appeals.  Furthermore,  obeying  ex- 
plicit new  statutorj-  commands,  the 
Commissioner  at  the  same  time  also  re- 
vised the  regulations  to  be  consistent 
with  the  new  vitamin  and  mineral  legis- 
lation; for  example,  the  regulations  no 
longer  purport  to  limit  the  inclusion  of 
ingredients  or  maximum  potency  of  vi- 
tamins and  minerals  in  preparation  sub- 
ject to  the  new  legislation.  Two  petitions 
for  reconsideration  and  a  request  for 
confirmation  of  interpretation  were  filed 
with  the  Commissioner  in  response  to 
the  October  19  regulations,  and  he  has 
now  ruled  upon  these  submissions,  re- 
vising the  regulations  in  one  respect. 

The  Commissioner  believes  that  there 
is  no  valid  pretext  for  further  litigation 
over  the  propriety  of  these  regulations. 
However,  if  anj-  of  the  petitioners  for 
reconsideration  believes  that  the  new 
regulations  fail  to  comply  with  the  re- 
mand directions  of  the  Court  of  Appeals 
as  controlled  by  new  requirements  of 
Congress,  the  Commissioner  asks  that 
any  such  person  seek  relief  from  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  forthwith  so  that  the 
matter  can  be  resolved  as  quickly  as  pos- 
sible The  regulation  of  dietary  supple- 
ments has  been  a  matter  of  controversy 
for  14  years,  with  almost  constant  ac- 
tivity and  uncertainty  in  the  administra- 
tive, judicial,  and  legislative  arenas. 
There  is  need  now  for  certainty  and  fi- 
nality in  the  rules  that  govern  this 
subject. 

Voluntary-  compliance  with  these  regu- 
lations may  begin  immediately,  and  all 
products  initially  introduced  into  inter- 
state commerce  on  or  after  January  1, 
1978,  shall  fully  compli-. 

Therefore,  in  accordance  with  the 
foregoing  discussion,  and  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  <secs. 
201(n),  401.  403  'a)  and  (j),  411.  701 
(a)  and  <e»,  52  Stat.  1041  as  amended, 
1046-1048  as  amended.  1055,  70  Stat.  919, 
90  Stat.  410-411  (21  U.S.C.  321(n),  341, 
343  lai  and  (j),  350,  371  (a)  and  (e))), 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1  >.  the  vitamin 
and  mineral  regulations  published  in  the 
Feder.»l  Register  of  October  19,  1976  (41 
FR  46156-461761,  are  reaffirmed,  except 
that  Part  105  is  amended  by  revising 
§  105.85(h)  (2)  (vii)  to  read  as  follows: 

§  lO.'J.tt.'i      Di(  larv    supplements    of    vifa- 
niin§  and  niincTal!!. 


(hj    •  *  * 
(2)    •   •   * 

(vUi  If,  pursuant  to  section  411(a)  (1), 
of  the  act  and  paragraph  (e)  (1)  of  this 


section,  the  dietarj-  supplement  contains 
more  than  one  vitamin  or  mineral  but 
does  not  meet  the  criteria  for  any  of  the 
preparations  identified  in  paragraph  ih) 
(2)  (i)  through  (vii  of  this  section,  the 
preparation  shall  bear  as  a  part  of  the 
name  an  appropriately  descriptive  term: 
Provided,  That  the  term  "multivitamin" 
shall  not  be  used  to  describe  a  product 
that  fails  to  provide  all  the  vitamins 
identified  as  "mandatory,"  for  the 
group (s)  for  which  the  supplement  is 
offered,  in  the  table  in  paragraph  (d)(1) 
of  this  section,  except  as  provided  in  the 
second  provLso  clause  of  paragraph  (b> 
(1)  of  this  section  with  respect  to  a 
liquid  multivitamin  preparation  that 
does  not  include  folic  acid:  And  provided 
furl<her,  That  the  term  "multimineral" 
shall  not  be  used  to  describe  a  product 
that  fails  to  provide  all  the  minerals 
identified  as  "mandatory,"  for  the 
group (s)  for  which  the  supplement  is 
offered,  in  the  table  in  paragraph  (d) 
( 1 )  of  this  section. 

•  *  •  *  * 

Effective  date:  Voluntary  compliance 
with  these  regulations  may  begin  imme- 
diately, and  all  products  initially  intro- 
duced into  interstate  commerce  on  or 
after  January  1,  1978,  shall  fully  comply. 

(Sees.  201(n).  401,  403  fa),  (j),  4iJ.  701  (a), 
(e),  52  Stat.  1041  as  amended,  1046-1048  as 
amended,  1055,  70  Stat.  919,  90  Stat.  410-411 
(21  U.S.C.  321(n).  341,  343  (,a),  (J),  350, 
371  (a),  (e)).) 

Dated:  April  12,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc. 77-11240  Filed  4-18-77, 8;45  am] 

Title  24 — Housing  and  Urban  Development 

SUBTITLE  A — OFFICE  OF  THE  SECRE- 
TARY, DEPARTMENT  OF  HOUSING  AND 
URBAN    DEVELOPMENT 

[Docket  No.  R-77-3501 

PART    16— IMPLEMENTATION    OF  THE 
PRIVACY   ACT  OF   1974 

Final  Rule 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  document  makes  final 
an  interim  rule  published  October  8. 
1976,  at  41  FR  44556  permitting  HUD 
Privacy  Officers  to  deny  access  to  rec- 
ords contained  in  HUD  Privacy  Act  Rec- 
ords Systems  v. hen  the  Privacy  Act  pro- 
vides a  specific  exemption. 

EFFECTIVE  DATE:  April  12,  1977. 

ADDRESS:  Rules  Docket  Clerk,  Office 
of  the  Secretan-',  Room  10141,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street  S.W..  Washington, 
D.C.  20410.  202-755-6703. 
SUPPLEMENTARY  INFORMATION: 
Public  comments  were  solicited  on  the 
interim  rule  with  comments  to  be  sub- 
mitted on  or  before  November  8,  1976.  No 
comments  were  received.  The  rule  is  al- 
ready effective  as  an  interim  rule  to 
avoid  disclosures  which  might  seriously 
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interfere  with  the  Department's  abihty 
to  perform  its  functions  properly.  The 
rule  is  being  finalized  to  cbntmue  to  per- 
mit denial  of  access  to  records  covered  by 
a  specific  statutory-  exemption  as  set 
forth  in  the  Privacy  Act,  for  the  reason 
indicated. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  rule 
have  been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107. 

Accordingly,  §  16.6(a)(1)  of  24  CFR 
Part  16  is  revised  to  read: 

§  ]Ci.f»      Initial  di'iiial  of  inrf->. 

'a'  Grounds.  Access  by  an  individual 
to  a  record  which  pertains  to  that  indi- 
vidual will  be  denied  only  upon  a  deter- 
mination by  the  Privacy  Officer  that: 

1 1 1   The  record  is  subject  to  an  ex- 

em.ption  under  §  16.14,   §16.15  or  to  an 

exemption      determined      by      another 

agency  noticing  the  system  of  records; 

•  «  •  •  • 

(5  U.S.C.  552a;  sec.  7(d),  Department  of 
HUD  Act  (42  use   3535(d)  ).) 

L'isued  at  Washington,  D.C,  on  April  5. 
1977. 

Patricia  Roberts  Harris, 
Secretary,  Department  of  Housing 
and  Urban  Development. 

[FR  Doc.77-1 1242  Piled  4-18-77;8:45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

SUBCHAPTER  A— INCOME   TAX 

(ID.   74821 

PART  11— TEMPORARY  INCOME  TAX  REG 
ULATIONS  UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

Special  Elections  for  Section  403(b)  Annu- 
ity Contracts  Purchased  by  Educational 
Institutions,  etc. 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION;  Temporary  regulations. 

SUMMARY:  This  document  amends  the 
Teniporary  Income  Tax  Regulations  Un- 
der the  Employee  Retirement  Income 
Security  Act  of  1974  relating  to  section 
403'bi  annuity  contracts  and  salary  re- 
duction agreements.  TliLs  amendment 
has  been  prepared  in  respcpnse  to  requests 
by  the  public.  Tliis  amendment  affects 
employees  of  some  tax-exempt  organiza- 
tions and  provides  them  with  somewhat 
easier  rules  for  complying  with  the  law. 

DATE:  ThLs  amendment  is  applicable 
for  a  taxable  year  beginning  in  1976  and 
for  a  limitation  year  ending  with  or 
within  a  taxable  year  beginning  in  1976. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Norman  J.  Misher  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue  Sen- 
ice,  1111  Constitution  Avenue  NW  . 
Wasiiington.  DC.  20224  (Attention: 
CC:LR;T)    (202-566-3737). 

SUPPLEMENTARY       LNFORMATION: 

Backgrocnd 

This  document  amends  §  11.415ic)'4'- 
Kb)  of  the  Temporary  Income  Tax  Reg- 
ulations under  the  Employee  Retirement 
Income  Security  Act  of  1974.  relating  to 
annuity  contracts  and  salar>'  reduction 
agreements.  Tlie  temporary  regulations 
provided  by  this  document  will  remain  in 
effect  until  superseded  by  final  regula- 
tions on  this  subject. 

Special  Rules  for  Elections  Pursuant 
to  Annuity  Contracts 

The  regulations  provide  guidance  for 
an  individual  who  wishes  to  make  a 
special  election  for  1976  pertaining  to 
amounts  contributed  for  section  403<b' 
annuity  contracts.  Before  tliis  amend- 
ment, the  regulations  required  the  indi- 
vidual to  file  a  statement  of  intention 
specifying  which  election  he  intended  to 
make.  The  statement  was  to  be  filed  with 
his  individual  tax  return  for  that  year. 
Under  this  amendment,  the  individual 
may,  but  need  not,  file  the  statement  of 
intention  with  his  tax  return.  If  he  does 
not  file  a  statement  of  intention,  he  may 
still  take  advantage  of  a  special  election 
for  1976.  He  can  do  this  if  he  determines 
his  1976  income  tax  liability  in  a  way 
that  is  consistent  with  one  of  the  special 
elections. 

Special  Rules  for  Salary  Reduction 
Agreements 

This  amendment  also  extends  the  time 
for  making  a  salary  reduction  agree- 
ment. Some  salary  reduction  agreements 
enable  taxpayers  to  make  special  elec- 
tioiis  allowed  under  section  415' c)  '4i  of 
the  Internal  Revenue  Code  of  1954  for 
annuity  contracts  purcha,sed  by  educa- 
tional institutions,  hospitals  and  home 
health  service  agencies. 

Before  this  amendment,  the  regula- 
tions provided  that  a  salary  reduction 
agreement  for  the  taxable  year  beginning 
in  1976  had  to  be  entered  into  before 
the  end  of  that  year.  Becai;se  the  regu- 
lations were  pubhshed  on  November  29, 
1976  1 41  FR  52295',  and  many  of  the 
people  affected  by  the  regulations  were 
on  midyear  recesses  during  much  of  De- 
cember 1976.  they  failed  to  make  the 
agreements  permitted  under  the  regula- 
tions. 

This  amendment  extends  the  time  for 
making  a  salary  reduction  agreement  to 
June  15,  1977.  It  also  requires  an  amend- 
ed Form  W-2  to  be  filed  on  behalf  of  the 
taxpayer  if  the  agreement  is  entered  into 
after  December  31,  1976. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Norman  J.  Misher  of  the  Legis- 


lation and  Regulations  Division  of  the 
Office  of  Chief  Counsel.  Internal  Reve- 
nue ^Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regvilation, 
both  on  matters  of  substance  and  style. 

Adoption  of  Amendment  to  the 
Regulations 

Accordingly,  subparagraphs  '  1 )  and 
(2i  of  u  11.415(C' t4i-libi  of  the  Tem- 
porar>-  Income  Tax  Regulations  Under 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  are  amended  to  read  as 
follows : 

§  11.415(»)  (4)-l  Spe<ial  elections  for 
sociiori  403(b)  anniiilv  contract". 
purrlia*«'d  b>  rducaliuiial  in>lilu- 
lion*,  tio»pital!)  and  homo  in  altli 
MTvift'  ag<'H(-it>. 
•  •  •  •  • 

(b)  Special  rules  for  elections  and  sal- 
ary reduction  agreements  for  1976 — (1) 
Election,  di  For  a  limitation  year  that 
ends  with  or  within  a  taxable  year  be- 
ginning in  1976  <or  for  that  taxable 
year',  an  individual  may  wish  to  take 
advantage  of  the  alternative  limitations 
described  m  section  415(c)  <4».  One  way 
of  doing  this  is  to  attach  a  statement  of 
intention  to  his  individual  income  tax 
return  for  that  taxable  year.  The  state- 
ment should  provide  that  the  individual 
intends  to  elect  one  of  those  alternative 
limitations.  It  should  also  specify  which 
alternative  he  intends  to  elect.  No  form 
is  prescribed  for  the  statement  of  inten- 
tion, but  it  must  include  the  individual's 
name,  address  and  Social  Security  num- 
ber. If  the  individual  is  not  required  to 
file  an  income  tax  return  for  1976,  the 
statement  of  intention  may  still  be  filed 
at  the  Internal  Revenue  Service  Center 
where  that  individual  would  file  the  re- 
turn if  he  were  required  to  file.  It  should 
be  filed  by  the  time  he  would  have  filed 
his  return.  The  Internal  Revenue  Service 
will  treat  the  statement  of  intention  as 
an  election  for  1976  for  all  purposes  ex- 
cept that  It  will  not  be  irrevocable.  If  an 
individual  does  not  file  a  statement  of 
intention,  he  will  still  be  able  to  take 
advantage  of  the  alternative  limitations 
for  1976  He  will  be  able  to  do  this  if  he 
determines  his  1976  income  tax  liability 
in  a  way  which  is  consistent  with  one  of 
the  alternative  limitations. 

(ii)  The  actual  election  for  1976  will  be 
made  by  filing  the  election  with  the  In- 
ternal Revenue  Service  on  or  before  the 
due  date  of  the  individual's  income  tax 
return  for  1977.  The  Internal  Revenue 
Service  will  publish  rules  regarding  how 
this  should  be  done. 

~  (iii)  When  an  individual  makes  the 
actual  election  for  1976,  he  may  choose 
any  of  the  alternative  limitations,  even 
if  his  choice  is  inconsistent  with  the  al- 
ternative lim.itation  which  he  used  in 
determining  his  1976  income  tax  liability. 
He  may  also  choose  not  to  elect  any  of 
the  alternative  limitations,  even  if  he 
used  one  of  them  m  determining  his  1976 
income  tax  liability.  However,  if  his 
choice  is  different  from  the  choice  which 
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he  used  in  determining  his  1976  income 
tax  habihty.  there  may  be  an  adjustment 
in  his  tax  for  1976.  For  purposes  of  sec- 
tion 6654  (relating  to  failure  of  an  indi- 
vidual to  pay  estimated  taxi ,  a  difference 
in  tax  for  1976  resulting  from  a  differ- 
ence in  these  choices  will  not  be  treated 
as  an  underpayment.  This  rule  applies 
to  the  extent  the  difference  in  tax  is  due 
to  the  actual  election  of  one  ot  the  al- 
ternative limitations  or  to  a  final  deci- 
sion not  to  use  one  of  the  altemative 
limitations  for  1976. 

(2 1  Salary  Reduction  Agreement!^,  li' 
An  individual  who  is  employed  by  an  or- 
ganization described  in  paragraph  'a' 
(3)  of  this  section  may  make  a  salary 
reduction  agreement  for  his  taxable  year 
beginning  in  1976  at  any  time  before 
the  end  of  that  year  v/ithout  the  agree- 
ments  being  considered  a  new  agree- 
ment within  the  meaning  of  §  1.403<b)- 
K b I ' 3  I  'i • .  The  agreement  may  be  made 
on  or  before  June  15,  1977.  if  that  date 
is  later  than  the  end  of  the-  individual's 
1976  taxable  year. 

(li>  This  subparagraph  applies  only  if 
the  individual  actually  elects  one  of  the 
alternative  limitations  under  section 
415icm4i  for  1976. 

(iii)  The  salary  reduction  agreement 
may  be  made  effective  with  respect  to 
any  amounts  earned  during  the  taxpay- 
er's most  recent  one-year  period  of  serv- 
ice 'as  described  in  §  1.403'bi-lif i  » 
ending  not  later  than  the  end  of  the 
1976  taxable  year,  notwithstanding 
§  1.403'bi-libi  (3)  li). 

uv  I  If  the  salary  reduction  agreement 
is  entered  into  at  any  time  after  De- 
cember 31.  1976,  an  amended  Form  W-2 
must  be  filed  on  behalf  of  the  individual. 

There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions  con- 
tained in  this  Treasury  decision.  For  this 
reason,  it  is  foimd  impracticable  to  issue 
it  with  notice  and  public  procedure  un- 
der subsection  ib)  of  section  553  of  Title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub- 
section Id)   of  that  section. 

(This  Treasury  decision  i.s  issued  under  the 
authority  contained  in  sections  415(c)(4) 
(D)  and  7805  of  the  Internal  Revenue  Code 
of  1954  (88  Stat.  983  and  68A  Stat.  917;  26 
U.SC.  415ic)  (4)  (D)  and  7805).) 


Wm.  E.  Williams. 
Acting  Cormnissioner  of 
Internal  Revenue. 

Approved:  April  13,  1977. 

Laurence  N.  Woodworth. 
Assistant  Secretary 
of  the  Treasury. 

|FR   Doc  77-11305   Filed  4-14-77:3  22  pml 

Title  31 — Money  and  Finance 

CHAPTER    I — MONETARY   OFFICES, 
DEPARTMENT   OF  THE   TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND    LOCAL   GOVERNMENTS 

Interim  Regulations 

Correction 

In   PR   Doc    77-10158.   appearing   at 
page  18362  of  the  issue  for  Wedllec^day. 


April  6.  1977,  and  corrected  at  page  19479 

of  the  issue  for  Thursday.  April  14,  1977: 

The  second  word  in  the  seventh  line 

of  j  51.58'a).  appearing  at  42  FR  18368, 

should  read,  "execute". 

Title  32 — National  Defense 

CHAPTER   I— OFFICE   OF  THE 
SECRETARY   OF   DEFENSE 

|DCA  Instruction  210-225-2] 

PART  287a— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR   PERSONAL    RECORDS 

Exemptions 

AGENCY:      Defense      Coinmimications 

Agency,  DOD, 

ACTION:  Rulemaking  Amendment. 

SU^I^LA.RY:  Tlie  Defense  Communica- 
tions Agency  amends  their  Privacy  Act 
regulation  to  delegate  to  the  Director. 
Defense  Communications  Agency,  the 
authority  to  exempt  from  disclosure  cer- 
tain information  to  the  publi;.  This  pro- 
vision was  previously  omitted  through 
oversight.  The  intended  effect  of  this 
amendment  is  to  fully  implement  the  re- 
quirements of  the  Privacy  Acfrv 

EFFECTIVE  DATE:  April  19.  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  C.  Lucero.  202-692-2009.  Defense 
Commimications  Agency,  8th  and 
South  Courthouse  Rd.,  Arlington,  'Vir- 
gmia  20390. 
SUPPLEMENTARY  INFORMATION: 
On  November  28,  1975.  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
555351  a  final  rule  adoption,  effective 
September  27.  1975.  pertaining  to  the 
Privacy  Act  of  1974  iPub.  L.  93-579.  5 
use.  552a ^  implementation  by  the  De- 
fense Communications  Agency  concern- 
ing procedures  and  requirements  on  per- 
sonal privacy  and  rights  of  individuals 
regarding  their  personal  privacy.  On  16 
March  1977  there  was  publi.shed  in  the 
Federal  Register  i42  FR  14738)  a  notice 
of  a  Defense  Communications  Agency 
proposal  to  amend  these  final  rules  by 
adding  a  new  paragraph  (287a.8  Exemp- 
tions I  to  the  rules  which  would  authorize 
the  Director.  Defense  Commimications 
Agency,  the  right  to  create  exemptions 
and  to  permit  any  information  in  the 
records  systems  which  is  properly  clas- 
sified to  be  exempt  from  the  access  re- 
quirements of  the  Privacy  Act.  No  writ- 
ten comments,  recommendations,  or  ob- 
jections have  been  received  and  the  pro- 
posed Rulemaking  Amendment  is  hereby 
adopted  without  change. 

Lee  M.  Paschall, 
Lieutenant  General.  USAF, 
Director. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
{Comptroller) . 

April  14.  1977. 

The  following  new  section  is  added: 


§  287a.8     Exemptions. 

Section  5  U.S.C.  552a  (3>ij)  and  '3< 
(k)  authorize  an  agency  head  to  exempt 
certain  systems  of  records  or  parts  of 
certain  systems  of  records  from  some  of 
the  requirements  of  the  act.  This  part 
reserves  to  the  Director,  DCA.  as  liead 
of  an  agency,  the  right  to  create  exemp- 
tions pursuant  to  the  exe.-nption  provi- 
sions of  the  act.  All  systems  of  records 
maintained  by  DCA  shall  be  exempt  from 
the  requirements  of  5  U.S.C.  552aidi 
pursuant  to  5  U.S.C.  552ai3 i (k) i 1)  to 
the  extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  11652,  "Classification 
and  Decla.ssification  of  National  Security 
Information  and  Material."  dated  March 
8.  1972  (37  FR  10053.  May  19,  1972)  and 
which  is  required  by  the  Executive  Order 
to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy.  This  ex- 
emption, which  may  be  applicable  to 
parts  of  all  systems  of  records,  is  neces- 
sary because  certain  record  systems  not 
otherwise  specifically  designated  for  ex- 
emptions may  contain  isolated  informa- 
tion which  has  been  properly  classified. 

(FR  Dcc.77-11271  Filed  4-18-77:8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  121f— TRAINING  PERSONNEL  FOR 
THE  EDUCATION   OF  THE  HANDICAPPED 

Subpart  B — Applications  for  Grants 

AGENCY:     U.S.    Office    of    Education, 

HEW. 

ACTION:  Final  Regulation. 

SUMMARY:  This  rule  sets  forth  pro- 
gram priorities  for  new  awards  for  pro- 
grams training  personnel  for  the  educa- 
tion of  the  handicapped.  This  rule  also 
informs  applicants  that  priorities  are  not 
ranked  in  order  of  importance  and  that 
the  amount  of  money  available  in  each 
priority  depends  on  Congressional  ap- 
propriation. Finally,  this  rule  clarifies, 
but  does  not  alter,  an  applicant's  right 
to  request  reconsideration  if  a  program 
application  is  deferred  or  not  selected. 

This  rule  sets  forth  the  program  pri- 
orities because  Congress  now  appropri- 
ates money  according  to  each  of  these 
priorities.  The  Appeals  section  was  de- 
leted to  avoid  duplication  and  confusion 
with  reconsideration  provisions  avail- 
able to  applicants  in  a  section  of  the 
Office  of  Education  General  Provisions. 

Pubhshing  program  priorities  as  regu- 
lations rather  than  with  the  annual  pro- 
gram announcement  will  permit  earlier 
publication  of  the  program  announce- 
ment. 

DATES:  See  Supplementary  Informa- 
tion. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Jasper  Harvey,  Director,  Division 
of  Personnel  Preparation,  Bureau  of 
Education  for  the  Handicapped,  U.S. 
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Office  of  Education.  4C0  Maryland  Ave- 
nue SW.  (Room  4805,  Donohoe  Build- 
ing', Washington.  DC.  20202,  or  by 
telephone  i202)   245-9886. 

SLT-PLEMENTARY  INFORMATION. 

Introduction 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
September  1,  1976  '41  FR  36822-36823) 
setting  forth  proposed  amendm.ents  to 
Part  121f  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  which  would  add  new 
§§  121f.21  and  121f.22  and  which  would 
delete  §  121f.30.  New  §  121f.21  sets  forth 
several  program  priorities  for  the  award 
of  new  awards.  Applications  must  con- 
tain descriptions  of  persormel  prepara- 
tion programs  relevant  to  these  priorities 
as  well  as  meeting  other  requirements  in 
45  CFR  Parts  100a  and  121f.  These  pri- 
orities are  in  addition  to  the  evaluation 
criteria  set  out  in  45  CFR  Parts  lOOa.26 
lb)  and  121f.20.  New  §  121f.22  informs 
applicants  that  the  priorities  are  not 
weighted  or  ranked  in  order  of  impor- 
tance and  that  tlie  amount  of  money 
for  each  priority  depends  on  the  appro- 
priation by  Congress.  In  the  past,  Section 
121f.30  I  Appeal)  provided  applicants 
under  this  program  with  the  right  to 
request  reconsideration  of  a  decision 
concerning  action  taken  by  the  Office  of 
Education  on  an  application.  Albeit  the 
section  is  entitled  "Appeal",  the  Office  of 
Education  has  never  interpreted  this 
section  to  have  granted  to  an  applicant 
the  right  of  appeal  itself,  with  its  at- 
tendant array  of  rights.  The  section 
solely  speaks  to  "requests  for  reconsid- 
eration". The  Office  of  Education  has 
never  given  effect  to  this  section  as  other 
than  granting  a  right  to  reconsideration. 
At  the  present  time,  this  and  other  Edu- 
cation of  the  Handicapped  Act  discre- 
tionary programs  are  covered  by  45  CFR 
100a. 27,  which  provides  that  an  anplica- 
tion  which  is  deferred  or  not  selected  for 
funding  is  not  precluded  from  reconsid- 
eration or  resubmis.'^ion.  Applicants 
under  this  program  will  retain  this  right 
to  reconsideration  or  resubmission.  The 
deletion  of  Section  121f  30  eliminates  one 
statement  of  an  applicant's  right  to  re- 
consideration, which  overlaps  with  a 
concurrently  governing  statement  of 
that  same  right  in  45  CFR  100a  27.  This 
deletion  does  not  change  the  practices  of 
tiie  Department  of  Health,  Education, 
and  Welfare,  as  45  CFR  100a. 27  will  con- 
tinue to  provide  applicants  with  the  right 
to  reconsideration. 

Effective  Date 

Under  section  431  fdi  of  the  General 
Education  Provisions  Act.  as  amended 
(20  U.S.C.  1232id>).  this  regulation  has 
been  transmitted  to  the  Congress  con- 
currently with  the  publication  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  forty -fifth  day 
following  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con- 
cerning Congressional  action  and 
adjournment. 


Other 

1.  For  Fiscal  Year  1976.  program  pri- 
orities were  published  with  the  annual 
program  announcement.  This  delayed 
the  publishmg  of  the  program  announce- 
ment by  three  to  four  months.  By  pub- 
lishing the  priorities  as  regulations,  the 
time  for  publisiimg  the  program  an- 
nouncement is  significantly  lessened.  Ad- 
ditionally, the  priorities,  being  funding 
criteria,  must  be  published  in  regulatory 
form.  These  priorities  have  been  estab- 
lished in  the  budget  and  in  testimony 
before  Congress.  The  amounts  of  money 
allocated  to  each  priority  would  pa^-sibly 
change  from  year  to  year,  but  the  priori- 
ties would  most  likely  remain  the  same. 

2.  No  substantial  changes  from  the 
proposed  rule  were  made  in  this  final 
regulation.  The  proposed  I  121f.6  has 
been  dropped  in  this  final  publication 
as  being  redundant  with  45  CFR  Part 
100a.l0i7i.  TJie  proposed  ?  121f.6  stated 
that  Subpart  B  of  Part  100a  of  Chapter 
45  apphes  to  applicants  under  Part  121f. 
Section  lOOa.lOwi  already  has  made 
Part  lOOa  applicable  to  Part  121f.  The 
current  §  121f.6  'Definitions)  remains 
intact. 

Summary  of  Comments  and  Responses 

iD  .5  121f.21  Priorities  program  areas. 
Comment.  A  commenter  suggested  the 
addition  of  another  priority:  "functional 
communication  for  all  handicapped 
students". 

Response.  No  change  has  been  made 
in  the  regulation.  Rather  than  being  a 
discrete  priority,  functional  communi- 
cation can  be  addre.s.sed  under  each  or 
any  combination  of  the  twelve  priorities 
through  the  training  of  speech  pathol- 
ogy personnel. 

Comment.  A  commenter  suggested  the 
following  priorities  be  considered  "the 
most  pre.ssing :  d'  severely  handicapped. 
(2)  paraprofessionals,  i3i  recreation, 
i4)  vocational  and  career  education,  i5) 
developmental  assistance,  and  i6)  vol- 
unteers (including  parents'". 

Response.  No  change  has  been  made 
m  the  regulation.  The  U.S.  Office  of  Edu- 
cation agrees  that  the  need  to  train  per- 
sonnel in  these  areas  is  indeed  pre.ssing 
and  for  this  reason  has  included  them 
among  the  priority  program  areas. 

Comment.  A  commenter  .suggested 
that  the  definitions  of  some  of  the  pro- 
gram priority  areas  be  changed  so  that 
they  would  relate  more  closely  to  "prep- 
aration of  personnel"  and  be  in  "parallel 
structure". 

Response.  No  change  has  been  made 
in  tlie  regulation.  Each  of  the  proposed 
priority  program  areas  does  fcKUs  on  the 
training  of  personnel  for  service  to  the 
handicapped  and  these  priorities  allow 
for  the  existing  variety  of  training  ap- 
proaches The  organizational  pattern 
emploved  in  stating  the  priority  program 
areas  is  purposely  unsystematic  so  as  to 
encompass  the  great  variety  of  training 
needs  in  terms  of  types  of  personnel, 
ages  of  children,  and  levels  of  training 
to  serve  in  specialized  areas  indicated 
by  the  field. 


Comment.  A  commenter  suggested  that 
the  priorities  be  expanded  to  mclude 
mention  of  "hard-of-hearing  children, 
children  with  language  disorders,  and  the 
handicapped  adolescent". 

Rcsporise  No  change  has  been  made  in 
the  regulation.  Personnel  to  serve  chil- 
dren who  are  hard-of-heanng,  with  lan- 
guage disorders,  and  handicapped  ado- 
lescents may  be  prepared  under  each  of 
any  combination  of  the  twelve  priority 
program  areas. 

CoTTimen'.  A  com.menter  stat«l  thai 
priorities  should  be  identified  by  an 
evaluation  study  which  would  determine 
"the  most  critical  aspect  of  the  various 
handicapping  conditions".  In  addition, 
the  commenter  stated  that  priorities 
should  be  determined  in  conjunction 
vnth  the  findings  of  the  WTiite  House 
Conference  on  the  Handicapped  "There- 
fore, the  request  for  public  involvement 
in  priority  assessment  is  inappropriate 
at  this  time." 

Response  No  change  has  been  made  in 
the  regulation  The  Office  of  Education 
shares  the  commenter's  concern  regard- 
ing the  training  of  teachers  for  the  most 
"limiting  factor"  of  a  handicap.  How- 
ever, limiting  teacher  training  to  such 
an  approach  may  unduly  narrow  the 
focus  of  personnel  preparation  for  hand- 
icapped children. 

The  Office  of  Education  is  in  agree- 
ment with  the  commenter  on  the  need  to 
coordinate  priorities  for  teacher  prepa- 
ration with  the  WTiite  House  Conference 
on  the  Handicapped.  'When  the  results 
from  this  conference  are  available,  the 
priorities  identified  will  be  examined  for 
their  impact  on  priorities  for  teacher 
preparation. 

Comment.  A  commenter  suggested  that 
the  training  of  personnel  to  engage  in 
re.search  be  included  as  a  priority. 

Respo7u;e.  No  change  has  been  made  in 
the  regulation  Pub.  L.  91-230.  Title  "VT, 
Part  D  Sec  631*2'  authorizes  the  Com- 
missioner to  make  grants  to  institutions 
of  higher  education  to  assist  them  in 
providing  training  for  personnel  prepar- 
ing to  engage  in  research  related  to  the 
education  of  handicapped  children.  The 
intent  of  the  proposed  program  priorities 
is  to  designate  categories  in  which  all 
types  of  professional  personnel  for  the 
education  of  the  handicapped  are  needed. 

Comment.  Several  commenters  sug- 
gested that  the  definition  of  the  severely 
handicapped  propram  area  be  rewritten, 
as  follows,  to  contain  examples  of  those 
,  areas  where  the  need  for  trained  person- 
nel IS  the  greatest :  "'b'  Severely  handi- 
capped. Preparation  of  personnel  to  serve 
the  severely  and  multi-handicapped; 
preparation  of  personnel  to  serve  handi- 
capped children  wlicre  large  needs  still 
exist,  e.g..  seriously  emotionally  disturbed 
and  autistic:  programs  which  prepare 
personnel  for  regional  and  national 
needs,  e.g  .  low  incidence  areas  such  as 
the  visually  handicapped  and  deaf." 

Response.  The  above  definition  of  the 
severely  handicapped  program  priority 
area  has  been  adopted  in  order  to  clarify, 
by  example,  what  needs  and  handicap- 
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ping  conditions  are  included  in  this  pro- 
gram priorities  area.  Tiie  adoption  of 
this  definition  does  not  suggest  any  sub- 
stantive change  in  the  definition  itself 
nor  does  it  expand  that  program  priority 
area  as  originally  proposed.  The  OlSce  of 
Education  has  adopted  the  suggested 
definition  in  order  to  provide  guidance 
to  applicants  by  providing  examples  of 
the  types  of  needs  identified  with  the 
severely  handicapped  program  priority 
area. 

Comment.  A  commenter  suggested  that 
the  priority  program  areas  be  expanded 
to  include  "training  in  services  for  the 
handicapped  who  have  severe  behavior 
problems,  including  auti.^^m." 

Response.  The  definition  of  severely 
handicapped  has  been  rewritten  to  in- 
clude specific  mention  of  the  seriously 
emotionally  disturbed  and  autistic.  This 
change  does  not  expand  the  program 
priority  area  as  originally  proposed  but 
serves  solely  to  provide  applicants  with 
examples  of  what  handicapping  condi- 
tions are  included  in  this  area. 

(2)  Deletion  of  §  i2i./.30  (Appeal). 
Covvnent.  A  commenter  suggested  that 
"right  to  appeal"  seems  to  be  important, 
inferring  that  §  121f.30  should  not  be 
deleted. 

Response.  No  change  has  been  made 
in  the  regulation.  The  Office  oi  Edu:a- 
tion  has  never  interpreted  this  section 
to  have  granted  a  "right  of  appeal"  it- 
self, with  its  attendant  array  of  rights. 
This  section  solely  speaks  to  "requests 
for  reconsideration".  The  Office  of 
Education  has  never  given  efTect  to  this 
section  as  other  than  granting  a  right 
to  reconsideration.  The  deletion  of  Sec- 
tion 121f.30  elimir.ates  one  statement  of 
an  applicants'  right  to  reconsideration, 
which  overlapped  with  a  concurrently 
governing  statement  of  that  same  right 
In  45  CFR  100a. 27.  The  deletion  does  not 
change  the  practices  of  the  Department 
of  Health.  Education,  and  Welfare,  as 
45  CFR  100a. 27  will  continue  to  provide 
applicants  with  that  right  to  reconsid- 
eration. 

After  consideration  of  all  comments. 
Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  new 
§5  121f.21  and  121f.22  and  deleting 
§l21f.30  to  read  as  set  forth  below. 

Note. — The  tJ.S.  Office  of  Education  has 
determined  that  this  document  does  not 
contain  a  mator  proposal  requiring  prepara- 
tion of  an  InflaUon  Impact  Statement  under 
Executive  Order  11820  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.451.  Handicapped  Personnel  Prep- 
aration.) 

Dated:  March  23, 1977. 


WlLLIA.M  F    PlEFCE. 

ActiTig  U.S.  CoTnmi.<i:sioner 
of  Education. 

Approved:  April  1.5,  1977. 

Hale  Champion. 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Part  121f  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 


1.  A  new  §  12 If .21  is  added  to  read 
a?  follows : 
§  1211.21       Priorities  program  areas. 

The  Commissioner  awards  funds  under 
this  part  only  for  programs  in  one  or 
more  of  the  following  program  areas: 

<a)  Early  childhood  education.  Prep- 
aration of  educational  personnel  to  serve 
handicapped  children  ages  0-6: 

(b)  Severely  handicapped.  Prepara- 
tion of  personnel  to  serve  the  severely 
and  multi-handicapped;  preparation  of 
personnel  to  serve  handicapped  chil- 
dren where  large  needs  still  exist,  e.g., 
"seriously  emotionally  disturbed  and 
autistic;  programs  which  prepare  per- 
sonnel for  regional  and  national  needs, 
e.g..  low  incidence  areas  such  as  the 
visually  handicapped  and  deaf: 

ic>  Paraprofessional.  Preparation  of 
personnel  tfor  example,  at  community 
and  junior  colleges)  to  assist  a  profes- 
sional in  the  education  of  handicapped 
children; 

I  d  I  Physical  education.  Preparation  of 
personnel  to  provide  physical  education 
for  handicapped  children; 

(e)  Recreation.  Preparation  of  per- 
sonnel to  provide  therapeutic  recreation 
services  for  handicapped  children; 

(f)  Interdisciplinary.  Preparation  of 
personnel  to  work  with  handicapped 
children  on  an  interdisciplinary  basis: 

igi  General  special  education.  Prep- 
aration of  personnel  who  will  provide 
education  services  to  handicapped  chil- 
dren; 

(h>  Vocational  and  career  education. 
Preparation  of  personnel  to  provide 
career  or  vocational  education  for  the 
handicapped: 

ii>  Regular  education.  Pre-service  and 
in-service  programs  which  prepare 
regular  education  personnel,  physical 
education  personnel,  or  recreation 
specialists,  to  provide  services  to  handi- 
capped children.  These  programs  may 
include  supportive  services  from  special 
education  personnel  who  work  with 
handicapped  children: 

(j)  Developmental  assistance.  Pro- 
grams which  provide  postdoctoral  train- 
ing in  the  education  of  the  handicapped: 

<k>  Model  implementation  (special 
projects).  Programs  which  develop  new 
models  of  instruction  or  prepare  per- 
sonnel for  an  innovative  role  in  the 
education  of  handicapped  children;  and 

<1»   Volunteers.  Preparation  of  volun- 
teers, including  parents,  to  assist  in  the 
provision  of  education  to  handicapped 
*  children. 

(20  U.S.C.  1431,  1432.  1434.) 

Comment.  Rather  than  being  a  dis- 
crete priority,  functional  communica- 
tion may  be  addressed  under  each  or 
any  combination  of  the  twelve  priorities 
through  the  training  of  speech  pathology 
personnel. 

2  A  new  §  121f.22  is  added  to  read  as 
follows: 

§  121f.22      Priorities;  fundinp;. 

la)  The  priorities  in  §  121f.21  are  not 
in  order  of  importance  and  are-  not 
assigned    relative    weight    in    funding 

decisions. 


(b)  The  amount  of  money  available  for 
each  priority  depends  on  the  appropria- 
tion by  Congress. 

(20  U.S.C.  1431,  1432,  1434  ) 

3.  Section  121f.30  is  removed  as  fol- 
i^lows : 

§  12  If. 30       [  Removed  1 

(20  U.S.C.  1431,  1432.  1434.) 

(FRDoc.77-11490  Filed  4-18-77.8:45  am) 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  77-257] 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Grant  of  a  General  Exemption  From  Med- 
ium Frequency  Radiotelephone  Require- 
ments of  Title  III,  Part  III  of  Communi- 
cations Act 

AGENCY:  Federal  Communications 
Commission, 

ACTION;  Order. 

SUMMARY;  This  document  amend?  the 
CommLssion's  rules  to  grant  a  general  ex- 
emption from  the  medium  frequency 
radiotelephone  requirements  of  Title  III, 
Part  III  of  the  Communications  Act  to 
certain  vessels  navigating  in  waters  con- 
tiguous to  the  coast  of  Southern  Cali- 
fornia. The  medium  frequencies  are  un- 
necessary since  the  U.S.  Coast  Guaixl  has 
installed  a  VHF  com.munications  system 
in  this  area. 

EFFECTIVE  DATE;  April  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  McNamara,  Aviation  and 
Marine  Division.  Safety  and  Special 
Radio  Services  Bureau  (202^  632-7197. 

Adopted:  April  5,  1977. 

Released:  April  13,  1977. 

SUPPLEMENTARY  INFORMATION : 

Order.  In  the  matter  of  Amendment  of 
Part  83  of  the  rules  to  grant  a  general 
exemption  from  the  medium  frequency 
radiotelephone  requirements  of  Title 
m.  Part  III  of  the  Communications  Act 
to  certain  vessels  when  navigated  in 
waters  contiguous  to  the  coast  of  South- 
ern California. 

1.  By  this  Order,  the  Commission  is 
amending  Part  83  of  the  rules  to  grant 
a  general  exemption  from  the  medium 
frequency  radiotelephone  requirements 
of  Title  III,  Part  III  of  the  Communica- 
tions Act  to  U.S.  vessels  subject  thereto 
which  are  less  than  100  gross  tons,  when 
navigated  in  waters  off  the  coast  of 
Southern  California,  provided  that  they 
are  equiped  with  VHF  installations  meet- 
ing the  requirements  of  Subpart  T  of 
Part  83  of  the  Commission's  rules,  and 
remain  within  effective  communications 
range  of  U.S.  Coast  Guard  or  public 
coast  stations  operating  in  the  band 
156-162  MHz. 

2.  The  Sportfishing  Association  of 
California  iSAC' ,  representing  the  CaU- 
fornia  commercial  passenger  fishing  boat 
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Industry,  has  requested  exemptions  from 
the  medium  frequency  radiotelephone 
reqmrements  for  member  vessels  operat- 
ing in  the  waters  otT  the  coast  of  South- 
em  CaUfornia,  specifically  in  the  vicinity 
of  the  islands  of  San  Miguel,  Santa  Rosa. 
Santa  Cruz.  Anacapa,  San  Nicolas.  Santa 
Barbara,  Santa  Catalina  and  San  Cle- 
mentc.  Because  of  the  heavy  vessel  traf- 
fic in  the  above-mentioned  waters,  the 
US.  Coast  Guard  has  installed  VHF  ma- 
rine radio  stations  high  on  coastal  moun- 
tams  and  on  San  Clemente  Island.  Due 
to  these  antenna  heights,  the  Coast 
Guard  indicates  that  using  a  conserva- 
tive receiver  capability  for  1  watt  tran.^- 
missions,  VHF  communications  are  ob- 
tainable at  distances  considerably  m  ex- 
cess of  20  nautical  miles  from  these 
locations. 

3.  Section  83.514  of  the  rules  provides 
for  exemptions  on  an  individual  basis 
for  subject  vessels  meeting  requirements 
similar  to  those  set  forth  herein.  Further. 
>!  83.532  grants  a  general  exemption 
under  like  conditions,  to  vessels  operat- 
ing in  waters  contiguous  to  Hawaii  and 
the  Virgin  Islands.  In  view  of  the  fore- 
going, it  is  felt  that  the  VHF  radiotele- 
phone coverage  in  the  specified  area 
makes  tht  requirement  of  medium  fre- 
quency equipment  unnecessary  for  the 
purposes  of  Part  III  of  Title  III  of  the 
Act  for  vessels  operating  within  the  pa- 
rameters set  out  below.  Therefore,  pur- 
suant to  section  383  of  the  Communica- 
tions Act,  a  general  exemption  is  war- 
ranted. It  is  not  intended,  however,  that 
this  exemption  affect  in  any  way  the 
Commisison's  rules  pertaining  to  the  de- 
termination of  station  coverage  area. 

4.  It  further  appears  that  the  public 
convenience  will  be  served  by  making  it 
unnecessary  for  operators  of  ves-sels 
meeting  the  established  criteria  to  file 
individual  exemption  applications. 

5.  In  that  the  amendments  adopted 
herein  advise  the  public  prospectively  of 
the  manner  in  which  the  Commission 
proposes  to  exercise  its  discretionary 
power  as  to  exemptions,  the  prior  notice, 
procedure  and  effective  date  provisions 
of  5  U.S.C.  553  are  not  applicable. 

6.  It  is  ordered.  That  pursuant  to  the 
authority  contained  in  sections  4'i'  and 
383  of  the  Communications  Act  of  1934. 
as  amended.  Part  83  of  the  CommLssion's 
rules  ts  amended  effective  April  22.  1977, 
as  set  forth  below. 

Federal  Commttnications 

Commission,^ 
Vincent  J.  Mullins. 

Secretary. 


Commissioner  Washburn  not  participat- 


ing. 


(Sec    4.  48  Stat  .  a.s  amended,  1066.  sec    383, 
70  Stat    1047  (47  U.SC.  154.  383  1. 1 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  83.532.  paragraph  ib>  is  amended 
to  read  as  follows ; 

§  83.532      General  exemptions. 

(b>  Sub,:ect  U.S.  vessels  which  are 
less  than  100  gross  tons  and  are  equipped 
with  \TiF  installations  meetmg  the  re- 
quirements of  thus  subpart  are  exempt 
from  the  medium  frequency  radiotele- 
phone requirements  of  Title  III.  Part  III 
of  the  Communications  Act  and  the 
Commission's  rules  and  regulations 
made  pursuant  thereto:  Provided.  That 
the  vessels  remam  within  tlie  effective 
coverage  area  of  U  S.  Coast  Guard  or 
public  coast  stations  operating  in  the 
band  156-162  MHz,  when  the  subject 
vessels  are: 

1 1 )  Nav'gated  in  waters  contiguous  to 
Hawaii  or  the  Virgm  Islands:  or 

i2>  Navigated  in  waters  contiguous  to 
the  coast  of  Southern  California  from 
Point  Conception  south  to  the  U.S.- 
Mexico Border.  The  Islands  of  San 
Miguel.  Santa  Rosa.  Santa  Cruz.  Ana- 
copa,  San  Nicolas,  Santa  Barbara,  Santa 
Catalina  and  San  Clemente  are  con- 
sidered to  be  within  these  waters. 
>»■«<« 
|FR  Doc.77-11274  Filed  4-18-77:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
W'LDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  33— SPORT   FISHING 

Opening  of  Certain  National  Wildlife 
Refuges  to  Sport  Fishing 

AGENCY:    Fish    and   'Wildlife    Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  Pahranagat 
I  Nevada  I,  Laguna  Atascosa  'Texas), 
Umatilla  '  Oregon  i,  Conboy  Lake  and 
Ridgefield  '  Washington) ,  National  Wild- 
life Refuges  to  the  list  of  areas  open  for 
sport  fishing. 
EFFECTIVE  DATE:  April  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Ralph  H.  Town,  Division  of  National 
Wildlife  Refuges,  U.S.  Fish  and  Wild- 
life Service,  Washington.  D.C.  20240, 
202-343-2374. 


SUPPLEMEN-TARY       INFORMATION; 

On  .\pril  5.  1973,  there  wa.s  publLshed  in 
the  Federal  Register  i38  FR  8664 1  a 
notice  of  proposed  rulemaking  adding 
Pahranagat.  Nevada;  Lagnina  Atascosa.. 
Texas:  Umatilla,  Oregon.  Conboy  Lake 
and  Ridgefield,  Washington,  National 
Wild'.iie  Refuges  to  the  list  of  refuge 
areas  which  are  open  for  sport  fishing. 
Tins  list  is  published  at  50  CFR  33  4  As  a 
general  rule.  mo.-t  areas  withm  the  Na- 
tional Wildlife  Refuge  System  are  closed 
to  sport  fishing  until  officially  opened  by 
regulation. 

Pursuant  to  the  authority  of  16  U  S  C. 
§  668dd'di,  as  redelegated  to  the  Direc- 
tor of  the  United  States  Fish  and  Wild- 
life Service  at  242  DM  1,  the  Director  has 
determined  that  the  opening  of  Pahra- 
nagat, Laguna  Atascosa.  Umatilla,  Con- 
boy Lake  and  Ridgefield  National  Wild- 
life Refuges  to  sport  fishing  would  be 
compatible  with  the  objectives  for  which 
the  areas  were  established. 

The  public  was  provided  an  extended 
comment  period  and  no  comments  were 
received. 

Note  —The  US  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Accordingly,  the  proposed  rulemaking 
is  hereby  adopted  without  change  and 
§  33.4  is  amended  as  set  forth  below: 

§  33.4      List  of  open  areas:  sport  fishing. 

9  •  •  •  • 

Nevada 
Pahranagat  National  WUdllfe  Refuge. 

•  •  «  •  • 

Texas 
Laguna  Atascosa  National  Wildlife  Refuge 

•  •  •  •  • 

Ob£Con 

Umatilla  National  Wildlife  Refuge. 

•  *  •  •  • 

Washington 

Umatilla  National  Wildlife  Refuge. 
Conboy  Lake  National  Wl.diife  Refuge 
Ridgefie.d  National  Wildlife  Refuge. 

This  final  rule  was  prepared  by  Mr. 
Ralph  H.  Town,  Division  of  National 
Wildlife  Refuges. 

Dated:  April  5,  1977. 

Lynn  A.  Greenwalt, 
Director.  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.77-11344  Filed  4-18-77;8;45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
tnese  not.ces  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  pnor  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[  7CFRPart  1446] 

1976  CROP   PEANUT   PRICE   SUPPORT 
DIFFERENTIALS 

Determination  of  Price  Support  Levels  by 
Types  of  Peanuts;  Extension  of  Com- 
ment Period 

AGENCY:   Commodity  Credit  Corpora- 
tion, USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  purpo.se  of  thLs  notice 
is  to  extend  the  time  alloted  for  com- 
ments in  the  original  notice  of  proposed 
rulemaking  and  to  schedule  a  public 
meeting  to  receive  oral  conunenus. 

DATES:  The  date  of  the  public  meeting 
will  be  May  5.  1977.  Additional  comments 
must  be  received  on  or  before  May  19. 
1977.  to  be  sure  of  receiving  considera- 
tion. 

ADDRESSES:  Send  comments  to:  To- 
bacco and  Peanut  Division.  ASCS.  USDA. 
P.O  Box  2415.  Washington.  DC.  20013. 
All  written  submLssions  made  pursuant 
to  this  notice  will  be  m.ide  available  for 
public  inspection  at  the  Office  of  the  Di- 
rector, Room  5744,  South  Buildmg.  De- 
partment of  Agriculture.  Washington, 
D.C..  during  regular  business  hours  (8:15 
a.m.  to  4:45  p.m.). 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Dallas  R.  Smith    'ASCS)    '202>    447- 
7405 

SUPPLEMENTARY       INFORMATION: 

On  March  29,  a  Notice  of  Proposed  Rule- 
makmg  on  the  1976  peanut  price  support 
program  with  respect  to  determination 
of  price  support  levels  by  type  of  peanuts 
was  published  m  the  Federal  Register 
(42  FR  166341,  mvUing  the  submission 
of  written  dat<a.  views,  recommendations, 
or  alternative  propo.sals.  Without  limit- 
ing consideration  of  other  possibilities, 
the  Department  .specified  three  alterna- 
tives which  would  be  reviewed.. 

Notice  Ls  hereby  given  that  a  meeting 
wUl  be  held  in  Washington.  DC.  on  May 
5.  1977,  at  9  am.  in  the  Jefferson  Audi- 
torium, South  Building,  USDA.  The 
meeting  will  bo  open  to  the  public.  The 
purpose  of  the  mcctma:  ls  to  give  mem- 
bers of  the  indu.-try  and  other  interested 
persons  the  opportunitv  to  furnish  oral 
comments  and  suggestions  with  respect 
to  the  price  support  differential  leveLs 
and  damage  dlscoimts  to  be  applied  to 
the  various  types  of  peanuts  of  the  1970 
crop. 

The  Department  will  also  accept  addi- 
tional comments  from  interested  persons 
for  a  period  of  two  weeks  following  the 


date  of  the  open  hearing.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Director,  Room 
5744,  South  Building,  during  regtilar 
business  hours  (8:15  a.m.  to  4:45  p.m.). 
The  final  differentials  will  be  promul- 
gated within  a  reasonable  time  after  the 
period  for  additional  comments  has  run. 

Signed  at  Washington,  D.C.,  on  April 
14,  1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
I  FR  Doc. 77-11258  FUed  4-18-77:8:45  am] 


Farmers  Home  Administration 
[7CFRPart  1822] 

IFmH.A  Instruction  444.5] 

RURAL  HOUSING  LOANS  AND  GRANTS 

Rural  Rental  Hous  ng  Loan  Polic'es,  Pro- 
cedures, and  Authorizations;  Proposed 
Amendments 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
nunistration  proposes  to  add  specific 
maximum  square  footage  area  guidelines 
for  rental  units  and  community — social 
areas  in  housing  projects.  These  guide- 
Imes  are  intended  to  alleviate  inconsist- 
encies in  program  administration. 

DATES:  Comments  must  be  received  on 
or  before  May  19. 1977. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Direc- 
tives Management  Branch,  Farmers 
Home  Administration,  US.  Department 
of  Agriculture,  Room  6316.  SoHth  Build- 
mg.  Wivshmgton,  DC  20250,  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

L>-nn  E.  Voigt  (202-447-7207). 

SUPPLEMENTARY       INFORMATION: 

The  Farmers  Home  Administration 
proposes  to  amend  j  1822.88(a)  <1)  and 
<2'  of  Subpart  D  of  Part  1822,  Chapter 
XVIII,  Title  7,  Code  of  Federal  Regula- 
tions 1 40  FR  4278  > .  Editorial  changes 
are  also  included. 

As  proposed.  §1822.88ia)  (1)  and  (2) 
read  as  follows: 

§1822.88      Special  conditions. 

'a>  Type  and  size  of  housing.  All 
housing  must  meet  the  following  re- 
quirements: 


(1)  Be  economical  in  construction 
and  not  of  elaborate  or  extravagant  de- 
sign or  materials.  As  a  general  rule,  the 
maximum  square  footage  living  area  of 
rental  uiiits  financed  with  RRH  loan 
funds  should   be  within   the   guidelines 

listed  below. 

Maximum  living 
Type  of  v.nit  area  {ft  -) 

1  bedroom 570-630 

2  bedrooms 690-760 

3  bedrooms 800-1000 

(i)  In  townhouse  units  where  living  is 
on  two  floor  levels  of  the  rental  unit,  the 
maximum  square  footage  of  living  area 
ILsted  in  paragraph  >  a  i  ( 1 )  of  this  section 
may  be  exceeded  by  up  to  12  percent,  but 
only  to  the  extent  necessary  to  accom- 
modate interior  stairways, 

(ii)  Room  sizes  must  be  in  compliance 
with  the  HUD  Minimum  Property 
Standards  'MPS'  4910.1.  Minimum 
room  sizes  may  be  determined  by  the 
minimum  areas  and  least  dimensions 
listed  in  the  MPS  or  on  a  required  fur- 
nishing basis, 

(2)  As  a  general  rule,  consist  of  multi- 
unit-type  housing  with  two  or  more 
family  units  and  any  appropriate  related 
facilities.  When  community  rooms  or 
buildings  are  provided  as  part  of  the  re- 
lated facilities,  their  gross  square  foot- 
age area  should  be  within  the  guidelines 
set  forth  in  the  HUD  Manual  of  Accept- 
able Practices  (MAP)   4930.1, 

•  •  *  •  • 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary-  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFB 
2.70) 

Dated:  April  1,  1977. 

Frank  W.  Naylor,  Jr.,' 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.77-in72  Filed  4-18-77;8:45  am] 


FEDERAL   ENERGY 
ADMINISTRATION 

[10  CFR  Part  420] 

SUPPLEMENTAL  STATE   ENERGY 
CONSERVATION    PLANS 

Change  of  Calendar  Dates  and  Addresses 
With  Respect  to  Public  Hearings  on  Pro- 
posed Rulemaking  Regarding  Supple- 
mental State  Energy  Conservation  Plan 
Guidelines 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Proposed  rule,  change  of  cal- 
endar dates  and  addresses. 

SUMMARY:  This  document  amends  the 
notice  of  proposed  rulemaking  with  re- 
spect to  supplemental  State  energy  con- 
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scrvation  plan  guidelines  published  in 
the  Feder.al  Register  on  March  25.  1977. 
at  page  16150  These  guidelines  were 
issued  under  Part  B  of  Title  TV  of  tlie 
Enertn'  Conservation  and  Production  Act 
iPub.  L.  94-385.  90  Stat.  1158  et  seq.>. 
These  amendments  cancel  the  second 
day  of  the  public  hearings  on  the  pro- 
posed guidelmes  scheduled  to  take  place 
in  Boston.  Massachusetts  on  April  20-21, 
1977.  and  the  first  day  of  the  public 
hearings  on  the  proposed  guidelines 
scheduled  to  take  place  in  Kansas  City. 
Missouri  on  April  19-20,  1977  The  two 
day  public  hearings  are  reduced  to  one 
day  hearings  as  few  speakers  are  ex- 
pected to  participate  and  also  in  order 
to  coordinate  them  with  the  public  hear- 
ings on  the  proposed  rulemaking  for 
weaiherization  assistance  for  low-income 
persons.  42  FR  17470,  scheduled  to  be 
held  in  those  cities  April  21-22,  1977.  In 
addition,  this  document  corrects  the  ad- 
dress of  the  public  hearing  in  Kansas 
City  and  the  address  to  which  requests 
to  testify  at  the  Kansas  City  hearing 
.should  be  submitted.  This  document  also 
extends  the  time  to  make  a  written  re- 
quest for  an  opportunity  to  make  an  oral 
presentation  at  the  public  hearing  in 
Dallas,  Texas  from  April  13,  1977,  to 
April  19.  1977.  The  extension  is  made 
because  the  Dallas  hearing  is  scheduled 
to  take  place  at  a  later  date  than  other 
iieaungs.  In  ali  other  respects  the  pro- 
posed rulem.aking  remains  as  published 
on  March  25,  1977. 

DATES:  Second  day  of  April  20-21.  1977 
hearing  in  Boston.  Mass.  cancelled;  first 
day  of  April  19-20,  1977  hearing  in 
Kansas  City.  Mo.  cancelled;  date  for  sub- 
mitting requests  to  make  oral  presenta- 
tion at  Dallas.  Texas  hearing  extended 
to  April  19,  1977. 

ADDRESSES:  Submit  requests  to  appear 

at  the  Kansas  City  hearing  to:  FEA.  12 
Grand  Building.  1150  Grand  Avenue, 
Kansas  City,  MO.  64106:  the  Kansas  City 
hearing  will  be  held  at:  601  East  12th 
Street,  Federal  building.  Room  140, 
Kansas  City,  MO. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Craig  Othnic:-.  Office  of  State  Financial 
Assistance.  Office  of  Energy  Conserva- 
tion and  Environment,  Federal  Energy 
Administration,  Washington,  D.C. 
20461  (202»  566-7566. 

SUPPLEMENTARY  INFORMATION : 
Accordintjly.  FR  Doc.  77-8932  appearing 
at  page  16150  in  tlie  Fedehal  Register 
of  March  25.  1977.  is  amended  as  follows: 
1.  In  the  table  on  page  16152.  the  hear- 
ing date  for  Boston,  Mass.  is  changed 
from  April  20-21,  1977,  to  April  23,  1977. 

2  In  the  table  on  page  16152,  the  hear- 
ing date  for  Kansas  City,  Misso;^-i  is 
changed  from  April  19-20,  1977,  to  April 
20,  1977. 

3  In  the  table  on  page  16152,  the  ad- 

dre.ss  to  which  requests  to  testify  at  the 
Kan-sas  City,  Mis.souri  public  hearing 
should  be  sub.mitted  is  changed  from 
•TEA,  12  Grand  Building,  112  East  12th 
Street,  P.O.  Box  2208,  Kansas  City,  Mo. 


64142"  to  -FEA,  12  Grand  Building  1150 
Grand  .Avenue.  Kansas  City   Mo   64106." 

4.  In  the  table  on  page  16152.  the  ad- 
dress of  the  hearing  location  for  Kansas 
City.  Mi.'^souri  is  changed  from  "601  East 
12th  Street,  Federal  Buiiding,  Room  40 
Kansas  City,  Mo."  to  "601  East  12th 
Street,  Federal  Building,  Room  140, 
Kansas  City.  Mo  " 

5.  On  page  16152,  the  sentence  begin- 
ning o;^  line  8  of  the  second  column  is 
changed  to  read  as  f oUows : 

Requests  must  be  received  before  4 :30  p.m.. 
local  time,  on  April  13.  1977,  for  all  regions 
except  Region  VI.  Requests  for  Region  VI 
mv..st  be  received  before  4:30  p.m..  local  time, 
on  April  19,  1977. 

Issued  in  Washington,  DC,  April  14, 
1977, 

Eric  J.  Fygi, 
ActiTig  General  Counsel. 
Federal  Energy  Administratiori. 

IFR  Doc. 77-11418  Filed  4-15-77:308  pm| 

FEDERAL  TRADE   COMMISSION 

[  16  CFR  Part  438] 

PROPRIETARY   VOCATIONAL    AND    HOME 
STUDY   SCHOOLS 

Advertising,  Disclosure,  CoolmgOff  and 
Refund  Requ.rements 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Proposed  trade  regulation 
rule. 

SUMMARY:  Extension  of  time  to  fa- 
cilitate comment  upon  staff  report  and 
the  report  of  the  presiding  officer. 

D.^TE:  Comments  must  be  received  on  or 
before  May  31,  1977. 

ADDRESS:  Secretary,  Federal  Trade 
Commission,  6th  Street  and  Pennsyl- 
vania Avenue  N.W.,  Washington,  DC, 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 
Terry  Latanich.  Federal  Trade  Com- 
mission (202-523-3446). 

SUPPLEMENTARY  INFORMATION: 
On  February  15,  1977,  the  Commission 
published  in  the  Federal  Recister  (42 
FR  9184)  notice  that  comment  would 
be  accepted  on  both  the  report  of  the 
presiding  officer  isee  41  FR  47267  'Octo- 
ber 28.  1976'  I  and  the  staff  report  (42 
FR  1483  (January  7.  1977'  i  for  a  period 
of  60  days  ending  on  April  18,  1977. 

In  order  to  facilitate  comment  upon 
the  staff  report  and  the  report  of  the 
presiding  officer,  the  time  for  comment 
is  hereby  extended  until  May  31,  1977. 
Comments  should  be  identified  as  "Ccm- 
ments  on  Presiding  Officer  and  Staff 
Reports — Vocational  School  TRR."  and 
addressed  to  the  Secretarj-  and  sub- 
mitted, when  feasible  and  not  burden- 
some, in  five  copies. 

By  direction  of  the  Commission,  dated 
April  13. 1977. 

John  F.  Dugan, 
Acting  Secretary. 
(FR  Doc.77-11247  Piled  4-18-77:8:45  ami 


CONSUMER   PRODUCT   SAFETY 
COMMISSION 

[  16  CFR  Part  1700] 

CERTAIN  ASPIRIN-CONTAINING 
POWDERS 

Proposed  Exemption  From  Child  Resistant 
Packaging  Staridards 

Cross  Reference:  For  an  mterim  rule 
regarding  an  exemption  from  child- 
resistant  packaging  standards  see  FR 
Dec  77-11241  appearing  in  the  Rules 
ano  Regulations  section  of  this  issue. 

FEDERAL   POWER  COMMISSION 
[18  CFR  Parts  101,   104,  141,  and  260] 

:DocKPt  Nc    RM77-:T 

UNIFORM   SYSTEMS  OF  ACCOUNTS; 
PUBLIC    UTILITIES   AND    LICENSEES 

Amendments  and  Changes  in  Certain 
Report  Forms 

Aprii.  8,  1977. 
AGENCY:    Federal  Power  Commission. 

ACTION:    Proposed  rule. 

SUMIVL^RY:  The  proposed  rule  would 
amend  certain  sections  of  the  Commis- 
sions  Uniform  Systems  of  Accounts  and 
make  changes  in  certain  report  forms 
required  of  Public  Utilities  and  Li- 
censees. 

D-i^TES:  Comments  must  be  received  by 

May   13.   1977. 

ADDRESS:  Federal  Power  Commission, 
Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

M.  Wayne  McDanal,  Office  of  Chief 

Accountant  > 202-275-4052 1 . 

Pursuant  to  5  U.S.C.  553  and  Section 
309  of  the  Federal  Power  Act  (49  Stat. 
858:  16  U.S.C.  825hi  and  Section  16  of 
the  Natural  Gas  Act  (52  Stat.  830;  15 
use.  71701.  the  Commission  gives  no- 
tice it  proposes  to  amend: 

A.  Uniform  System  of  Accounts  for 
Public  Utilities  and  Licensees  (Class  A 
and  Class  B»  prescribed  by  Part  101, 
Subchapter  C.  Chapter  I,  Title  18,  Code 
of  Federal  Regulations  (CFRi ,  especially 
witii  respect  to  Account  264,  Amortiza- 
tion Reserve — Federal. 

B.  Uniform  System  of  Accounts  for 
Public  Utilities  and  Licensees  (Class  C 
and  Class  Di  prescribed  by  Part  104. 
Subchapter  C,  Chapter  I,  Title  18,  CFR, 
especially  with  respect  to  Account  264, 
Amortization    Reserve — Federal. 

C.  Certain  schedule  pages  of  FPC 
Form  No.  1.  Annual  Report  for  Electric 
Utilities,  Licensees  and  Others  (Class  A 
and  Class  B»,  prescribed  by  §  141.1,  Part 
141,  Subchapter  D,  Chapter  I,  Title  18. 
CFR. 

D.  Schedule  page  6B  of  FPC  Form  No. 
1-F,  Annual  Report  for  Public  Utilities 
and  Licensees  < Class  C  and  Class  D). 
prescribed  by  §  141.2.  Part  141,  Subchap- 
ter D.  Chapter  I,  Title  18,  CFR. 

E.  Certain  regulations  set  forth  in 
§  141.13.  Part  141,  Statements  and  Re- 
ports (Schedules),  Subchapter  D.  Chap- 
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ter  I.  Title  18.  CFR,  wliuh  prescribes 
FPC  Form  No  9.  Annual  Report  Form 
for  Licensees  of  Privately  Owned  Major 
Prolects  (Utility  and  Industrial' 

F,  Certain  schedule  pages  of  FPC 
Form  No,  9,  Annual  Report  Form  for  Li- 
censees of  Privately  Owned  Major  Proj- 
ects 1  Utility  and  Industrial',  prescribed 
by  5  141.13.  Part  141,  Subchapter  D. 
Chapter  L  Title  18,  CFR. 

G  Certain  schedule  pases  of  FPC 
Form  NO.  2,  Annual  Report  for  Natural 
Gas  Companies  i Class  A  and  Class  Bi, 
prescribed  by  r260  1,  Part  260,  State- 
ments and  Reports  (Schedules),  Sub- 
chapter G,  Chapter  I.  Title  18,  CFR. 

H.  Schedule  page  6B  of  FPC  Form  No. 
2-A.  Annual  Report  for  Natural  Gas 
Companies  (Class  C  and  Class  D',  pre- 
scribed by  §  260.2.  Part  260,  Subchapter 
G.  Chapter  1.  Title  18.  CFR. 

The  Commission  is  proposing  to  amer.d 
its  Uniform  Systems  of  Accounts  for 
Public  Utilities  and  Licensees  for  the 
purpo.se  of  reclassifying  amortization  re- 
serves, which  are  described  hereinafter. 
by  revising  the  title  of  the  present  Ac- 
count 264.  Amortization  Reserve— Fed- 
eral, to  read  Account  215  1.  Appropriated 
Retained  Earnings— Amortization  Re- 
serve. Federal,  amending  the  text  there- 
ot.  and  relocating  such  amended  account 
immediately  following  Account  215.  Ap- 
propriated Retained  Earnings,  in  the 
chart  of  the  balance  sheet  accounts. 
Amendments  are  also  proposed  for  re- 
lated report  forms  and  the  regulations 
prescribing  one  of  such  report  forms  m 
order  to  reflect  the  reclassification  of 
amortization  reserves  as  proposed  for 
the  Systems  of  Accounts. 

More  particularly,  the  Commission  is 
proposing  to  rede.'^ignate  Account  264  in 
order  to  reflect  the  nature  of,  and  to 
classify  properly,  the  balances  accumu- 
lated therein.  Holders  of  hydroelectric 
pinject  licenses  issued  by  the  Commis- 
sion under  the  Federal  Power  Act  or  The 
Federal  Water  Power  Act  are  required  by 
section  10' d)   of  those  Acts  to  establish 
and  maintain  amortization  reserves  out 
of  a  portion  of  the  excess  of  project  earn- 
ings over  the  project's  specified  return 
as  determined  in  accordance  with  the 
terms  and  conditions  of  the  license    .\s 
pre.sently  structured,  the  Uniform  Sys- 
tems of  Accounts  require  that  such  re- 
serves be  classified  as  operating  reserves 
and  be  accumulated  by  charges  to  in- 
come.   The    changes    proposed    herein 
would  reclassify  such  re.serves  as  appro- 
priations of  retained  earnings  and  the 
amendments  to  the  account  texts  would 
provide  that  the  amortization  reserves 
be  accumulated  by  transfers  from  un- 
appropriated   to    appropriated    retained 
earnings.  All  amounts  presently  accumu- 
lated in  Account   264   would  be  trans- 
ferred to  new  Account  215  1.  Appropri- 
ated   Retained    Farnings — Amortization 
Reserve,  Federal  We  believe  that  the  re- 
classification and  amendments  proposed 
are  consistent  with  the  intent  of  Con- 
gress in  its  enactment  of  The  Federal 
Water  Power  Act  and  later  the  Federal 
_        Power  Act. 
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It  is  proposed  to  amend  FPC  Form  Nos. 
1,  1-F  and  9  to  provide  for  the  proper 
reporting  of  certain  information  regard- 
n\g  amounts  required  to  be  recorded  in 
the  amortization  reserve  accounts  of  li- 
censees in  accordance  with  the  appli- 
cable System  of  Accounts.  The  schedule 
pages  of  FPC  Form  No.  1  proposed  to  be 
amended  are  also  included  in  FPC  Form 
No  2  and  the  schedule  page  of  FPC 
Form  No.  1-F  proposed  to  be  amended 
IS  also  included  in  FPC  Form  No.  2-A. 
In  view  of  these  common  schedule  pages 
and  in  order  to  maintain  the  integrity 
and  uniformity  of  the  Commis.sion's  re- 
port forms,  it  is  proposed  to  amend  FPC 
Form  Nos.  2  and  2-A,  as  well  as  FPC 
Form  Nos.  1  and  1-F. 

The  proposed  amendment  to  §  141.13 
of  Part  141  would  change  the  title  of  the 
amortization  reserve  schedule  prescribed 
ill  paragraph  'c)  thereof  for  FPC  Form 
No.  9  in  order  that  such  title  may  be  con- 
sistent with  the  proposed  change  in  the 
titlo  of  the  amortization  reser\'e  account 
in  the  Systems  of  Accounts. 

Any  mUTested  person  may  submit  to 
the    Federal     Power    Commission,     825 
North  Capitol  Street  NE.,  Washington, 
DC   20426.  not  later  than  May  13.  1977, 
data,  views  and  comments  or  suggestions 
in  writing  concerning  all  or  part  of  the 
amendments   proposed   herein.    Written 
submittals  will  be  placed  in  the  Commis- 
sion's public  files 'and  will  be  available 
for  public  inspection  at  the  Co,-nmission's 
Office  of  Public  Information.  Room  1000, 
825  North  Capitol  Street  NE..  Washing- 
ton. DC.  20426.  during  regular  business 
hours.  The  Commission  will  consider  all 
such  written  submittals  before  acting  on 
the  matters  herein  proposed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Submittals  to  the  Commission  should  in- 
dicate the  name,  title,  mailing  address 
and  telephone  number  of  the  person  to 
whom   communications  concerning  the 
proposal     should     be     addressed     and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Fed- 
eral Power  Co:nmission  to  discuss  the 
proposed  amendments.  The  staff,  in  its 
discretion,  may  grant  or  deny  written 
requests  for  conference. 

The  proposed  amendments  to  the 
Commission's  Uniform  Systems  of  Ac- 
counts for  Public  Utilities  and  Licensees 
'Classes  A.  B.  C  and  D).  to  the  Com- 
mission's regulations  prescribing  FPC 
Form  No  9.  and  to  FPC  Form  Nos.  1,  1-F 
and  9  would  be  issued  under  the  author- 
ity granted  the  Federal  Power  Commis- 
sion by  the  Federal  Power  Act.  particu- 
larly Sections  lOid).  301ia>,  302'bi, 
304(a(.  309  and  311  (41  Stat  1069.  49 
Stat.  843.  82  Stat.  617,  49  Stat.  854,  855, 
858.  85D:  16  US  C.  303fd).  825'a),  &25a 
(bi,  825c'ai.  825h,  825j). 

The  proposed  amendments  to  FPC 
Form  Nos.  2  and  2-A  would  be  issued 
under  the  authority  granted  the  Federal 
Power  Commission  by  the  Natural  Gas 
.^Vct.  particularly  Sections  10 (a >  and  16 
52  Stat.  826,  830;  15  U.S.C.  717i(a). 
717o(. 
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PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  CLASS  A 
AND  CLASS   B  PUBLIC   UTILITIES  AND 

LICENSEES 

(A»  The  followmg  are  proposed 
amendments  to  the  Uniform  System  of 
Accounts  for  Public  Utilities  and  Licen- 
sees iClass  A  and  Class  B'.  Part  101. 
Subchapter  C,  Chapter  I.  Title  18,  Code 
of  Federal  Regulations: 

(1.)  Amend  the  Chart  of  Balance  Sheet 
Accounts  as  follows: 

(a.)  Add  a  new  Account  '215.1.  Ap- 
propriated Retained  Eaming.s— Amorti- 
zation Reserve.  Federal."  immediately 
following  Account  "215,  Appropriated 
Retained  Earnings." 

(b)  Delete  Account  "264,  Amortization 
Reserve — Federal" 

As  amended,  the  Chart  of  Balance 
Sheet  Accounts  will  read 

Balance  Sheet  Accounts 

*  •  -  -  * 

LIABILITIES  AND  OTHER  CREDITS 
5.  Propr!Et.\ry  Capit.\l 


215.1     Appropriated    retained     earnings     — 
amortization  reserve,  Federal. 


(2)  Amend  the  text  of  the  Balance 
Sheet  Accounts  as  fellows: 

(a)  Amend  Account  "127,  Amortiza- 
tion Fund— Federal"  by  changing  t  he 
title  of  Account  "264,  Amortization  Re- 
serve— Federal"  mentioned  therein  to 
read  "215.1,  Appropriated  Retained 
Earnings — Amortization  Reserve,  Fed- 
eral." 

(b»  Redesignate  Account  "264.  Amor- 
tization Reserve — Federal"  by  changing 
the  title  thereof  to  read  "215  !.  Appro- 
priated Retained  Earnings  —  Amortiza- 
tion Reserve.  Federal."  Amend  the  lan- 
guage of  paragraph  A  thereof  and  re- 
locate such  account  immediately  follow- 
ing Account  "215.  Appropriated  Re- 
tained Earnings." 

As  amended,  the  text  of  the  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 


2,  Other  Property  and  Investments 
«  t  •  •  » 

127      .Amortization  fund — Icdcral. 

•  *  ♦  215.1,  Appropriated  Retained 
Earnings — Amortization  Reserve,  Fed- 
eral. 

LIABILITIES  AND  OTHER  CREDITS 

5    Proprietary  Capital 

»  *  *  +  * 

215.1       Appropriated  retained  earninE* — 
amortization  reserve.  Federal. 

A.  This  account  shall  be  credited  with 
such  amounts  as  are  appropriated  by  a 
licensee  from  account  216.  Unappropri- 
ated Retained  Earnings,  for  amortiza- 
tion reserve  purpo.ses  in  accordance  with 
the  requirements  of  a  hydroelectric  proj- 
ect license. 


B.  This  account  shall  be  debited  with 
only  such  items  or  amounts  as  the  Com- 
mission may  require  oi  approve.  'See  ac- 
count 127,  Amortization  Fund— Federal.  • 


PART  104— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  PUBLIC  UTILITIES  AND 
LICENSEES  (CLASS  C  AND  CLASS  D) 

(Bi  The  followmg  are  proposed 
amendments  to  the  Uniform  System  of 
Accounts  for  Public  Utilities  and  Licens- 
ees (Class  C  and  Class  D>,  Part  104. 
Subchapter  C.  Chapter  I,  Title  18.  Code 
of  Federal  Regulations : 

( 1 1  Amend  the  Chart  of  Balance  Sheet 
Accounts  as  follows: 

(a>  Add  a  new  Accoimt  "215.1.  Appro- 
priated Retained  Earnings— Amortiza- 
tion Reserve,  Federal."  immediately  fol- 
lowing Account  "215.  Appropriated  Re- 
tained Earnings." 

(b'  Delete  Account  "264,  Amortization 
Reserve — Federal." 

As  amended,  the  Chart  of  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 
.  •  »  •  • 

LIABILITIES  AND  OTHER  CREDITS 
5.  Propritt.ary  Capital 
,  .  •  •  • 

215.1     Appropriated  retained  earnings — am- 
ortization reserve.  Federal. 

«  .  •  •  • 

(2)  Amend  the  text  of  the  Balance 
Sheet  Accounts  as  follows: 

(a>  Amend  Account  "125.  Special 
p\inds,"  Note  B,  by  changing  the  title  of 
Account  "264,  Amortization  Reserve — 
Federal"  mentioned  therein  to  read 
"215.1,  Appropriated  Retained  Earn- 
ings— Amortization  Reserve.  Federal." 

(bi  Rcdesisnate  Account  "264,  Amor- 
tization Reserve- Federal"  by  chang- 
ing the  title  thereof  to  read  "215.1.  Ap- 
propriated Retained  Earnings — Amorti- 
zation Reserve,  Federal."  Amend  the 
language  of  paragraph  A  thereof  and 
relocate  such  account  im.mediately  fol- 
lowing Account  "215.  Appropriated  Re- 
tained Earnings." 

As  amended,  the  text  of  the  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 
.  »  •  •  • 

2.  Other  Property  and  Investments 

*  •  •  »  • 

123      ."^pci  i.il  fund^. 

»  «  »  «  • 

Note  B. — *  •  *  215.1,  Appropriated  Re- 
tained Earnings — Amortization  Reserve.  Fed- 
eral. 

LIABILITIES  AND  OTHER  CREDITS 

5.  Proprietary  Capital 

♦  •  •  •  * 
215.1      Apprdpri.ited  retained  earninps — 

aniorti/alion  re><r%<'.  It-deral. 

A.  This  account  shall  be  credited 
with  such  amounts  as  are  appropriated 
by  a  licensee  from  account  216.  Unap- 
propriated Retained  Earnings,  for  amor- 


tization reserve  purposes  In  accordance 
with  the  requirements  of  a  hydroelectric 
project  license. 

B.  This  account  shall  be  debited  with 
only  such  items  or  amounts  as  the  Com- 
mission may  require  oi  approve.  (Sec  ac- 
count 125.  Special  Funds.' 


PART   141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

'O  It  is  proposed  to  amend  para- 
graph 'C>  of  §  141.13.  Part  141.  Sub- 
chapter D,  Chapter  I  Title  18.  Code  of 
Federal  Regulations,  which  prescribes 
FPC  Form  No.  9.  Annual  Report  Form 
for  Licensees  of  Privately  Owned  Ma; or 
Projects  (Utility  and  Industrial',  by 
changmp  the  title  of  the  schedule  en- 
titled •  Amortization  Reserve — Federal" 
to  read  "Appropriated  Retained  Earn- 
ings— Amortization  Reserve.  Federal." 


PART  260 — STATEMENTS   AND 
REPORTS   (SCHEDULES) 

<D)  Effective  for  the  reporting  year 
1977,  it  is  proposed  to  amend  schedule 
page  111.  Comparative  Balance  Sheet 
Statement  A,  schedule  page  117A,  State- 
ment Of  Retained  Earnings  For  The 
Year — Statement  D.  and  schedule  page 
226.  Operating  Reserves,  of  FPC  Form 
No.  1.  Annual  Report  for  Electric  Util- 
ities, Licensees  and  Others  (Class  A  and 
Class  B',  prescribed  by  Section  141.1. 
Part  141.  Subchapter  D.  Chapter  I.  Title 
18.  Code  of  Federal  R.egiilations,  and  of 
FPC  Form  No.  2.  Annual  Report  for  Nat- 
ural Gas  Companies  ( Class  A  and  Class 
B',  prescribed  by  §  260.1,  Part  260.  Sub- 
chapter G.  Chapter  I.  Title  18.  Code  of 
Federal  Regulations,  all  as  set  forth  m 
Attachm.ent  A  hereto. 

(£>  Effective  for  the  reporting  year 
1977,  it  is  proposed  to  amend  schedule 
page  6B.  Statement  of  Retained  Earn- 
ing.';, of  FPC  Form  No.  1-F,  Annual  Re- 
poii  for  Public  Utilities  and  Licen^ees 
(Class  C  and  Class  D' ,  prescribed  by  Sec- 
tion 141.2.  Part  141.  Subchapter  D.  Chap- 
ter I.  Title  18.  Code  of  Federal  Regula- 
tion.=  ,  and  of  FPC  Form  No.  2-A.  Annual 
Report  for  Natural  Gas  Companies  '  Class 
C  and  Class  D),  prescribed  by  s  260.2, 
Part  260,  Subchapter  G.  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  all  as 
set  forth  in  Attachment  B  hereto. 

(Fi  Effective  for  the  reporting  year 
1977  it  is  proposed  to  am.end  scheauie 
page  i.  List  of  Schedules,  and  schedule 
j>age  13.  Amortization  Reserve — Federal, 
of  FPC  Form  No.  9,  Annual  Report  Form 
for  Licensees  of  Privately  Owned  Major 
Projects  'Utility  and  Industrial',  pre- 
scribed by  >  141.13.  Part  141.  Subchapter 
D,  Chapter  I.  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  in  Attachment 
C  hereto. 

The  SecreUry  shall  cause  prompt  pub- 
lication of  this  notice  to  be  m.ade  in  the 
Federal  Register. 

By  direction  of  the  Comm.ission. 

Kenneth  F.  Plumb. 

Secretary. 
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No.    1   and  2  Docket  No.    RV77-I7 y,  Att^9.^^'B!r,Lf^^  vl  ?f  .  ^. 


COMPARATWE    BALANCE   SHEET 

L  ..h.  A  I '.  .»$     "f^d    Other    Credits    (oBit    cents) 

Balance 


Statement  A 


Title    0  ^    A  :  coun  t 


No. 


6 

7 
6 
9 

10 

u 


18 


.  ^ 


,"1- 
\ . 


56 


Propriettry  uaptta. 

;  Tl^n  Stock  Is5jtd  ',  -^l)___  ._ ■ 

-'-•e-rf4  S'ocW  I5i-e;.20*) , 

-ip.;.:  S'-c  s.tscr.Bed  ;:c:,  205) 

Stick  Liability  for  Conversion  (203,  206) 
i>.-eBiu«  on  C»pitil  Stock  (207L 
Other  PsiO-ln  C«pit«l  (208-211) 
InstslUents  Received  on  Capital  StocK  (212 

Discount  on  Capital  Stock  (215) 

Capital  Stock  E«pense  [21*] 

Retained  Earnings  (215,  <lb) 

Unappropriated  Undistributed  Subsidi«ry  timings  (2l6.  l) 

Reacquired  Capital  Stock  (217) 

Total  Proprietary  Capital  _______  _  _— 

L.^j-'e^^   Dfbt 
yjnis  [221)  (Lesi  ) reacquired  (222)) 

»:)vances  fro»  »s'.  ciSt  fd  ;  mpa-ies  (223) 

.ther  Long-'e'T  Oct"  (22i)___  

Unam^i-t  .  ieJ  ?- eir  .  ;,.t.  ;-  .;-  j-Ter^  Oebt  (225) 

U-amortiifd    Osc^-t    o-    Lo-j-Tfr»    "ebt-Or.     (226) 

Total    Long-'ei-n    Detit_ _   _   _   _   _   _ 

Curre-t    a-d    *cc'^ed    Liabilities 

N,'f%    ?a.i;le\25I;_  _  _  _   _  _  _   _   _  ______  — 

»..  .D.^^-s    ^s-able    (252  !_ _    _    .    _   _   _ 

Pj.a^.es  tJ  »i50ciated  Coupa^  es  '>253,  23«) — 

C-s'^'f    Deposits    (235  ;_  _    _   _   _   _  _  _   -  -  -  —  —  -   -   - 

[>.ei    *;"-jed    ;25b; - 

-terest     »cc^„ed    (25?  ]________ • 

Z    .i:.-d5    OecUred    (258) . 

Kat-'.d    Ljng.T.r,    Debt     (259, - 

Ma>  ,,'«d    I  It  eras;     !  2*0  i_  ^ 

•j<    ;o..ect.,-s    Pa,aE.e    [HI  1  _    _    _   _    .     _    _    . 

»>  s:  el.a-<eoo5    Z^r't-'     a-d    *    --r^ed    Liabilit.es    (2*2) .. 

'"tal    lu're-t    a-d    icc^ed    Lia-ilities 

Zf*trre:i    Cr  ed  '  :  s 

;^s'    -le-     Adva~ces    for    C.rs'ruc'io"    (252) , 

»    ;,«... a'ed    De'er-ed    In^fitme^t    Ti<    Credits    (255) 

;^'e^-ed  :«  -5  f-OB  Oisposit  on  of  Utility  PUnt(256)_. 

;'-e-  ;e*ei--fd  Credits  1255) — 

,-a».r-  /ed  iain  -  -  Peacqu  -ed  Deo-  (25?) 

AccuBula'.ed  Deferred  lr:oTe  'a<ei  (281-285) . 

Total  Ce'e-'ed  Credits ^ 

Opera  t.-vj  Reserves 

Opera-. -9  Reser.es  (26.-265;  

Total    Liao.iifes    and    Otr.er    Credits 


gi?[l»lG5 


215 

215 

216 
216 
216 
iT 
216 
218 
218 
117 
117 
215 


BcQi nn 1  no  of  Year 

id 


219 
219 
219 

211 

211 


221 
222 


1. 


224 


224 
229 
224* 
225 

214E 


227E 


226 


L 


Balance 
End  of  Year 

Ul 


Add: 


215.1. 


i  "  _  r  e  a  a  e 

or    [ Decrease ) 

UJ — 


I 


\ 


Rev.    (  ) 
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FPC    Form  No.     1 

Airu»l    report    of....... 


Docket    No.     ry.'^'ll 


AttachTTient  A,    2 

.Tear    erded    Ctceater    51.     19 


STATEMENT  OF  RETAINED  EARNINGS  FOR  THE  YEAR  -  SUioment  D  ^Continued) 


i  IM 


39 

40 
41 
42 
43 
44 
45 
46 


47 
4S 

49 

50 


APPROPRIATED    RETAIkEO   tAf^lHiS    (*ccount    215) 
£'4t«    ba'.a-ce   and   purpoie    of    each   tppropriated   -etairid    earrings    aBo--t    at    end   of 
jear    a-d    j.ve    accounting    trtr  n»    for   •nj    application    of    appropriated   reiai-eS    aariings 
durnjt'-eyaa-. 


..e^ete 


rer 


I 

/Total    Appropr  lat  td    Reiairai    -a'-    i-^s     .,»::ount    215 
tC    OgTimiPB   ?«WII>I98    («Li.uijrtB    ?i*,    f^*-' _   'n 


vKAPPROf  RiAUO  U*OiSTHIBUTEO  SUBSIDIARY   EARNINU5   (Account    216.  l) 
8ala-ce    -    Begirr    rj   of    'ea-      CeCit    or    Credit). 
tquitj     .r    ea-r-g»    for    ,t 


(: 


;\ 


Dividerda  received  (Cebit,!_ 

Other  cha.-jea  (E»plain) _____\. 


Balance  -  End  of  Tear 


ItCTtS   TO   S'»T£lir»n    OF   R.':-A.NEO   C'^i'ioS    FOR   THE    Yt»R 


-\^ 


^"^ 


Add. 


APPl«2TO.^Tm  KETAJKED  EAKnNGS-A-MjRTlZAnON  FESEK^.'E,  FEIEKAL  (AccOLnt  21-5, 1) 

State  V:  :;.-  the  total  ant^^r.t  set  ,t:-.ie  Lbj:t)tj^  appropriaticr.s  ct   rctair.ed  ear-.ir.^s, 
as  cf  t>j?  er.d  of  the  y.:.-x,    in  ojcrl-z.-^  '--Ith  the  provlsicr^  cf  Feaerally  £Tar.red  ^ 
hv  dree  lee  eric  project' iica-^ses  '-^Id  bv  tr.e  re5por,ctait.     This  toLai  shall  a^ee  ■.-itl-. 
th.o  arxj-.t-s  rtpcrted  ■or-  sci^i--Je  ^?J;e':^   A,--,-r— ..rtated  F^tained  Eai-ni-.gs-.Vxirtiiaticn 
Rfser-je,   ye^T<.  or  tl*?  FrC  Fci^.  Jto.    9,  /-.r-.^  Ktport  fcr  T_icensoeS  of  Fri'.ately 


0-r.\ed  >iiior  Pm^ec^s   ('..'tiiity  srA  Ir.c-isrr: 


^xtiar.s  :'; 


n^es 


cti-.cr  tlv'r;  r_he  nc-.-jvtl  arr.'jal' credits   -.^rc*.:  ha-je  been  raoe  iirir.g  th.e  year, 
explain  7m1\  .i.ters  ir.  oetAii   in  a  foctrKite. 

Total  Aj:7rtT:rl/.-er  Te'^irjii  Eair.lrjis-.'.-rrtiMticr.  F.f.--'r\«",  Federal 

(Ac'oxrj.r   :i;.l) - 


Total  App—trlatPd  F£:Al'-.ed  Eaml-.gs   (.V-ccr.ts  215,   215. 1)_ 
Total  RetairTod  I.?miru?;  (/iCccyLnt  215,  215  1,  216) 


mm 


L^_'llJ 
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FPC  Forms  No.    1  and   2 

Anntjtl  r«(>ort  of    . 


Docket  No.   PM77-  17 


Attachment  ">    3  of  3 

v«»r   »f  J«0  Dlc^rT'b^r   3'.    19   .   . 


Of  ERATING  RESERVES  (Account!  261,  262.  263. 264^  265) 

•7^ 


1  Report  belov  in  uul>tu  of  the  chiafct  duhn(  the  yea/ 
foe  Mch  of  th«  iSore-oimcd  re»er»«« 

2  Show  utl*  of  re«Tvt,  icc-oont  number  detcrtpuon  of  th* 
(TTWrtJ  Mturt  of  the  entry  and  the  contrt  accouni  debi.ed  ar 
crediled  Conibint  the  unou/i'.J  of  monthly  iccoon'mj  entiKi 
ol  the  untc  (entnJ  luture  If  reipondent  K»j  more  ih.»n  one 
utility  (l«p«rtment.  contrt  iccounti  debitsd  or  aocLiled  ihcuJd 
to<liC*t«  the  utility  department  t/Tectwl 


3  fot  \rcoiin.«4  261.  Property  Iniur»r^«  Rctervt  ind  262. 
1-  ^nti  irc:  :  i.'ijif  Reiervt.  expUin  the  future  of  the  nski 
o^vtrrd  by  irie/«estf»e» 

«  For  Account  265.  MuceUaneom  Operiting  Rejerves,  re- 
poc.  sejMairfely  each  reserve  compming  the  account  and  expliin 
bnefly  iH  purpose. 


-«t)Vlin.«bl«    lu   S«a  m  I 


n»v  /  ) 
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FPC  Forms   No. 


i- . 


J- A 


UCCKet     ."^O.      IC-  /  /-  i' 


cacriritr 


■«-Ek£k-    Cf    "£■ 


;.  Rtport  in  this  »ch«dul 
•  nd  unappropr I  a  tad  rctaintd  ta 

2.   Each  crtd>  t  and  deb. t 
t I f i ad  as  to  tht  retained  aarn 
(Accounts  *5!,  ♦56-*39  mcluai 
count  affecte-  s''.wn  in  coluiin 

5.  ^-^  ei:'  'eservation  0 
•trnings,  s'a'.t  *.^e  purpose  sn 

♦  .  Lift  <  rst  account  459, 
inga  reflecting  adjustnents  to 
ed  earnings.   Follow  by  credit 

S   Dividends  should  be  sb 


e  all  changes  .n  app':F'  4;«c: 

c  *  cap 

rnings  for  the  year. 

6 

during  the  )  ear  should  be  ide^-- 

S  <  f  ' 

ings  account  m  wh . c n  r.cordtc 

-..  R.; 

ve)  and  the  con;r«  ;r  ,,r,  »:- 

7 

(b). 

ing  th 

r  appropriation  of  rjj  -,j 

ervat 1 

d  aaount. 

n„«ber 

Adjustments  to  Retained  Earn- 

as  wel 

the  opening  balance  of  retain- 

e 

then  debit  itews. 

holder 

own  for  each  clis^  t.- z    sf  es 

hereto 

ittl  stock.   Show  ascunts  of  dividends  per  share. 

''^>.  5e:«'i-«:y  the  state  and  federal  incc»e 
'•-■  ■«•!  •■;wn  in  account  439,  *djust»ents 
t  ■  r.a.:  iai  r. .  .-,9s. 

£«plain  in  a  footnote,  the  basis  for  deter«in- 
e  a»ount  reserved  or  appropriated  and  if  such  res- 
on  or  appropriation  is  to  be  recurrent,  state  the 
and  annual  atiounts  to  be  reserved  or  appropriated 
1  as  the  totals  eventually  to   be  accumulated. 
.   If  any  notes  appearing  m  the  repcrl  to  stocK- 
s  are  applicable  to  th  5  s -.a;  ement,  attach  the* 


L  I  ni 

No. 


1 
2 
5 
4 

5 
6 
7 

8 
9 
10 
11 
12 
13 
14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
53 
34 
35 
36 
37 
58 
59 
40 
41 
42 
45 
44 

45 

46 
47 
48 

<5 


I  tea 

_LtL 


Contra  Primary 
Account  Affected 


UNAPPROPRIATED  RETAINED  EARNINGS  (Account  216) 

Balance-Beginning  of  /ear 

Changes  (identify  by  prescribed  retained  earnings  accounts) 


?r 


A<3d: 


^ 


Total  Appropriate  Kf ra'.Tgd  Lirr.ir.gs   (.i^cirj-.::  '"'_ 


APPBDPRIAIED  REnAE:£Il  EAPMNGS-AhDRrnATIOh'  K^SIJT.'E,    fKITAL   (Accoint  215.1) 


arrTrjpna' i.Tis  of  retair.fd  earnings,      , 
ne  prc-.ii;iar.s  of  Federally  graited 


SLate  below  t±ie  trral  anrxnc  set  asiie  thrcjf 
as  of  the  end  of  the  year,   ir.  ccju-liance  wi:.' 

lT,.dix£lecrrlc  proV't  licenses  r^jld  by  t±ie  res-pandoic.     This  total  shall  arree  vich 
tne  aicu-.rs  reported  en  sc:*dule  page  13.   npy^- pri-nted  IHetained  Eamu-.^s-Acrrt  ^..^.ituxi 
Keserve,   Federal,  of  the  FPC  Form  ;-io.    9,  Annual  8eport  for  Lirer.sees  ot  Pn'-'^tely 
Cured  Majcr  Prcjtcts   tUtiliry  and  IndLtscrla:)       If  any  retlictiorLS  cr  :i,.jingee 
C'_her  t-har.  rh«  nerval  arr-jal  credits  hereto  have  beai  ::ac>e  dunp.g  the  y&ir, 
explain  such  itens  i.'.  .:*tail.  in  s  footnote. 


Total  Apprtjprlated  Fetained  Earnings-Acer* 
(AccoMit  215.1)  


r.  Rt_';er.« ,   Federal 


Total  Appropriated  Regained  Earnings   (/V-coir.ts  215,   215. 1)_ 
Total  Retained  Earnings  (Accovxit  215,   215.1,   216) 


alance-Erd   tf    .ear 


End  b 


Anoui't 


JiPPROPRIATEO  RETAINED  EARNINGS  (Account  215) 
State  balanceWnd  purpose  of  each  appropriated  retained  earnings  amount  at  end  of  year  and 
give  accountir^fl  entr.es  for  any  applications  of  retained  earnings  during  the  year, 

I 


,c 


Delete 


I     iotel    ftetaiwee    C^i-nmgs    teeeemita    iti^^^'l^ 


1$ 


Rev   ( 
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Docket  No.  RM77-17 


Attachment  C,  1  of  2 

.Y»ar  •nded  December  31.    19 


1  !sT  OF  SCHEDULES 

Tilli  el  SiMuIr 

!;it  -rn3ti>.-i  f  .)n>crn   s^  L.u'nstj  and  Location  of  Records 


L,  ens<-  i  I'r.  ]'\'  t'l.<:.t         

A  id;'K>ns-LK;-M«-ii  Pr  >if.,t  Fljnt     

f^ ,.,,,,„,,„,, s-'L,.»rM- J  Proit\t  Plant 

A.ii'JStrr.fi's-  !  ^C'lvei  Pri  'lect  l^ant  

A    umu;.i'c.l  Pt  )■. !sion  for  I>prt.iJtior,  o!  Licensed  Project  Plant. 
A  ,\i-nuLi;tJ  Provision  tor  Am.  r./aiusn  ot  Licensed  Project  Plant. 

[>[  rn.ition  1- vfx-nsf  tor  LRfn  x-l  P;-);t.  t  Plant    

A.-^ortuati  in  1  ^p^nsf  tor  Lu-ens^J  P.-oicft  Plant    

Am'  riiJtion  R'.-str.f-  (•  Jt-taK-.  : 


Information  ajn.crnir.g  Operation  o!  Licen  z-d  Projects  and  the  Sale  or  Use  of  Energy  Produced 


Encrcv  (.f'leiatc)  an  '.  Fner«;\  rV!:vtred  h. 


CHanqe  to  Read: 
r~ ^ 

A  "  r-, «.-  Q  '^  r  1  3  t  '^  d 
V 


icensed  Projects. 


Pagi  No 

1 

2-} 

4-5 

6--' 

8 

9 

10 

11 

12 

13 

14 

li 


1- 


'ta^^ei  La-nings-Amortization  Reserve, Federal 


-iD 


'J 


■|'~^  n 


JUvJLSJ\ 
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PC  Form  No.  9 

inni.>Ql  Report  ot  


Docket  No.   RM77-  17 


Attachment^C  .    2 


AMORTIZATION   RESERVE-FEDERAL 


1  Thu  Khfdule  is  ap>pli,ibif  to  cjth  iuenifJ  pro|fct  »h,th 
h»s  bffn  in  operation  under  license  iot  a  period  o(  20  years  ot 
more  and  is  subiect  to  trie  provisions  ol  section  10  (d)  ot  the 
Federal  Power  Act 

2  Report  bt'ov  the  amount  of  the  amortization  reserve  tor 
each  Uer.sed  pr^iei  i  Shoa  the  tuianie  at  the  be^mninc  of  lie 
vear    increase  durinjt  the  vear    ir,d  Da.an.c  at  the  enj  .^;  thf  sni 

— r~ 


There  sha','  be  arta.he^  -^  ,,■       ■  ,    r  ^     ,-■    A  this  report 
tabulations  sr,  la  ng  the  ,.--p.>'  :  I'lc  .i.ii.u.i  protect  earn- 

ings and  i.-f  ene.i  on  !r,f  r'  •  4'  *"     ttaation  reserve 

A  It  the  p. ant  is  use-  ;.  ittt.'J'f  mechanical  or  electric  en- 
erg\'  used  by  the  licensee  and  ri>t  sold  the  computation  shoulo 
shoa  the  basis  used  in  valjin^jthe  enerjjv  so  utilized  bv  the  li- 
ifr.see  for  industrial  purposes 


PrO|«ct  No 


Prcn#<'   Morr>« 

(b) 


to  lone* 

of  Year 

id 


Do  I 


^C'^St 


froioncc 
End  ot  Y«of 


Change  to  Read: 


Appropriated  Retained  Earnirqs-Amortization  Reserve, Feceral    J 


D  i,  K.  i  ^ 


n 


r— T 


^iDjiLVfi 


I     ! 


^^rE^i>iUVUi;;^iJvJ 


\-,  n 
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PROPOSED  RULES 


DEPARTMENT  OF   LABOR 

Employment   and   Training  Administration 

[  20CFR  Part  602  ] 

TEMPORARY  ALIEN  CERTIFICATION 
PROGRAM 

1977  Adverse  Effect  Rates;  Correction 

AGENCY  Employment  and  Trainmg 
Administration.  LABOK. 

ACTION:  Proposed  rule  correction. 

SUMMARY:  In  FR  Doc.  77-9519,  pub- 
lished on  April  1,  1977  at  42  FR  17486,  the 
proposed  adverse  effect  rate  for  West  Vir- 
ginia was  inadvertently  omitted.  The 
Department,  therefore,  is  again  publish- 
ing the  proposed  rule  with  the  inclu.sion 
of  the  West  Virginia  adverse  effect  rate. 

DATE:  Comments  on  the  proposed  rule 
are  still  due  by  May  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Aaron  Bodin.  Chief.  Division  of  Labor 
Certifications,  United  States  Employ- 
ment Service,  Room  8410,  601  D  Street, 
NW..  Washington.  D.C.  20213.  202- 
376-6295. 

Therefore,  §  602.10b  Wage  rates  is  cor- 
rected by  adding  the  following  entry  to 
the  table  in  paragraph  <ai  (1) : 

State:  Rate 

•   •  •  •   •   • 

West   Virginia 2  74 

Signed  at  Washington,  D.C.  this  7th 
day  of  April.  1977. 

Ernest  G.  Green. 

Assistant  Secretary  for 

Employment  and  Training. 

(FR  IX)C77-1!2:?2  Filed  4   18  77,8:45  am] 


[20CFRPart655] 

TEMPORARY  EMPLOYMENT  OF  ALIENS 
WORKING   IN   AGRICULTURE 

Notice  of  Public  Hearings 

AGENCY:    Employment    and    Training 


Administration.  Labor. 

ACTION:  Proposed  rule,  notice  of  hear- 
ings. 

SUMMARY:  This  is  a  Notice  of  Intent 
to  conduct  fonnal  public  hearings  on  pro- 
posed revisions  to  Department  of  Labor 
regulations  govemmg  the  temporai-y  em- 
ployment of  alieriG  workin;  in  a^jncul- 
ture  (including  logging  and  sheepherd- 
ing  • .  and  the  procedure  to  be  followed 
in  the  conduct  of  such  hearings. 

There  has  been  widespread  public  in- 
terest and  comment  on  these  proposed 
regulations  from  many  individuals  and 
groups  representing  asricultural  em- 
ployers and  workers. 

DATES:  (D  Initial  hearing-  date  at 
Martirusburg,  West  Virginia:  May  12  and 
13,  1977. 

(2»  Last  date  to  file  notice  of  inten- 
tior  to  appear  for  the  Martin^burg 
hearmg:  May  2.  1977. 

(3>  Last  date  to  file  notice  of  inten- 
tion to  appear  at  any  subsequent  hear- 
ing;  three  weeks  prior  to  hearing  date 


in  schedule  listed  in  the  body  of  this 
notice. 

(4)    Last  date  to  file  supplementary 
material  for  the  record:  August  1,  1977. 

ADDRESSES:  Hearing  sites  will  be  in 
Martinsburg.  West  Virginia;  Belle  Glade, 
Florida:  San  Antonio,  Texas;  Denver. 
Colorado;  Springfield,  Massachusetts 
and  Albany,  New  York. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Woodrow  W.  Vines,  Certification  Offi- 
cer. Agricultural  Occupations,  U.S. 
Employment  Service  (Attn:  TET). 
Employment  and  Training  Adminis- 
tration, U.S.  Department  of  Labor. 
Washington.  DC  20213.  Phone:  202- 
376-6525. 

SUPPLEMENTARY  INFORMATION: 
The  Department  initially  announced  its 
intent  to  conduct  such  hearings  in  a 
March  25  Federal  Register  Notice  (42 
fTl  16159' .  This  action  was  an  outgrowth 
oi  the  publication,  on  January  25,  1977 
<42  FR  4670 »  as  proposed  rulemaking 
in  the  Federal  Register  (at  20  CFR  Part 
655 1 ,  proposed  new  regulations  relating 
to  the  temporary  employment  of  alien 
workers  in  agriculture.  There  has  been 
widespread  public  interest  and  com- 
ment on  these  proposed  regulations  from 
many  individuals  and  groups  represent- 
ing agricultural  employers  and  workers. 
The  Department  has  decided  to  hold 
public  hearings  this  spring  on  the  pro- 
posed revised  regulations  to  give  inter- 
ested parties  an  additional  opportunity 
to  express  their  views.  These  hearings 
V.  ill  be  held  at  six  difTerent  sites  through- 
out the  country.  The  hearings  are  ex- 
pected to  provide  further  information  on 
implementation  of  the  Department's  dual 
responsibility  to  safeguard  job  opportu- 
nities for  U.S.  workers  and  to  assure  that 
adequate  latwr  supplies  are  available  for 
agricultural  employers  to  meet  harvest 
and  other  needs. 

Suspension  of  Action  on  New 
Regulations 

In  view  of  the  scheduled  hearings,  the 
Department  is  suspending  any  plans  to 
implement  during  the  1977  harvest  sea- 
son, the  proposed  revised  regulations 
published  on  January  25.  1977.  The  pres- 
ent regulations  at  20  CFR  602.10.  10a. 
10b  remain  in  effect  until  further  notice. 

Hearing  Sites 

The  Department  plans  to  conduct  a 
series  of  six  one  or  two  day  hearings  in 
areas  where  significant  numbers  of  U.S. 
migrant  or  foreign  agricultural  workers 
live  or  are  employed. 

The  hearings  will  begin  in  Martins- 
burg. West  Virgiiiia,  on  May  12  and  13, 
and  continue  as  follows; 


Area 


Number  of  days 


Scheduled 
dates 


Martinsburg,  W.  Va.. 

BeUe  C.ladc,  Fla 

San  Antonio,  Tex 

Denver.  Colo 

Spriniilield.  Mass 

Albany.  X.Y 


May  12  and  13. 
May  24  and  25. 
May  27. 
June  1  and  2. 
June  8  and  9. 
June  14. 


Arrangements  regarding  specific  hear- 
ing sites  at  each  location  are  now  being 
made.  The  addresses  will  be  published  in 
local  newspapers  of  record  at  least  two 
weeks  prior  to  the  start  of  the  hearings 
at  each  site.  Such  information  will  also 
be  provided  to  individuals  or  groups  spe- 
cifically requesting  this  information  for 
possible  participation  in  the  hearings. 

Public  Participation 

An  opportunity  to  submit  oral  or  writ- 
ten testimony  concerning  the  issues 
raised  by  the  proposed  revisions  in  these 
regulations  will  be  provided  at  these  pub- 
lic hearings.  Interested  persons  who  are 
unable  to  present  their  views  at  the  hear- 
ing in  person  are  invited  to  submit  a  writ- 
ten statement  or  comments  for  the  rec- 
ord. The  record  will  be  held  open  for  this 
purpose  until  August  1,  1977.  The  mate- 
rial should  be  addressed  to  Mr.  Woodrow 
W.  Vines,  the  contact  person  listed 
earlier. 

Persons  desiring  to  participate  at  the 
hearing,  including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  file  with  the  contact  person  listed 
earlier,  a  notice  of  intention  to  appear, 
postmarked  on  or  before  May  2,  1977.  for 
the  hearing  at  Martinsburg,  or  three 
weeks  prior  to  the  hearing  date  of  any 
subsequent  hearing.  Only  if  time  permits 
will  a  party  who  does  not  submit  a  proper 
notice  of  intention  to  appear  in  timely 
fashion  be  permitted  to  testify  at  the 
hearing.  The  notice  of  intention  to  ap- 
pear, which  will  be  available  for  public 
inspection,  must  contain  the  following 
information : 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear;  (2i 
The  capacity  in  which  the  person  will 
appear;  (3*  The  approximate  amount  of 
time  required  for  the  presentation;  and 
(4)  The  issues  that  will  be  addressed. 

This  information  is  necessary  in  order 
to  properly  schedule  witnesses. 

In  addition,  the  amount  of  time  re- 
quested for  each  presentation  will  be  re- 
viewed in  light  of  the  number  of  persons 
or  groups  who  wish  to  appear  and  the 
time  limitations  of  the  hearing  schedule. 
In  some  cases  the  time  requested  will 
be  modified  and  the  participant  so 
informed. 

Since  this  is  a  continuous  hearing 
process,  material  submitted  for  the  offi- 
cial record  at  one  hearing  site  should  not 
be  submitted  again  at  another  site. 

Issues 

Issues  to  be  considered  during  the 
hearings  should  be  germane  to  opera- 
tions of  the  Department's  regulations 
relating  to  the  temporary  employment 
of  aliens  in  agriculture  and  the  major 
changes  proposed  In  the  new  regulations, 
in  relation  to  those  now  in  effect.  The 
proposed  regulations  were  published  at 
42  FR  4670.  The  present  regulations  are 
at  20  CFR  602.10,  10a  and  10b. 

Hearings  Procedures  and  Objectives 

A  Department  of  Labor  Administrative 
Law  Judge  will  preside  at  each  of  the 
hearings.  The  hearing  will  commence  at 
9:30  a.m.  at  each  location.  The  Adminis- 
trative Law  Judge  presiding  at  the  hear- 
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ing  shall  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  full  and  fair 
puWic  hearing,  including  the  powers: 

(li  To  regulate  the  course  of  the  pro- 
ceedings; i2»  To  dispose  of  procedural 
requests  and  comparable  matters;  '3» 
To  confine  tlie  presentations  to  matters 
pertinent  to  the  proposed  regulations; 
(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

The  Administrative  Law  Judge  shall 
be  able  to  question  and  permit  question- 
ing of  witnesses  for  purposes  of  clarify- 
ing points  of  fact. 

Following  the  close  of  the  hearings, 
the  presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  the 
Administrator,  U.S.  Employment  Service. 

The  proixised  regulations  will  be  re- 
viewed in  light  of  all  oral  and  written 
submissions  received  as  part  of  the 
record  and  in  previous  form.al  comment 
periods.  Final  regulations  will  take  into 
account  the  entire  record  in  this  pro- 
ceeding and  the  formal  comments  pre- 
viously received.  The  objective  of  hear- 
ings is  to  ensure  that  whatever  regula- 
tions are  issued  by  the  Department  of 
Labor  for  appUcation  m  the  1978  harvest 
season  will  treat  all  interested  groups  in 
an  equitable  manner,  consistent  with  the 
provisions  of  the  immigration  law. 

Signed  at  Washington,  D.C.  this  5th 
day  of  April  1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 

[FRDoc.77-11460  Piled  4-18-77:8:45  am] 

DEPARTMENT   OF    HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  77N-0068] 

[21  CFR  Part  253] 

NEW  DRUGS  CONTAINING 
HEXACHLOROPHENE 

Special  Requirements 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY :  The  Commissioner  of  Food 
and  Drugs  proposes  to  amend  the  special 
provisions  permitting  marketing  of  new 
drugs  containini?  hexachlorophene.  The 
proposal  will  prohi:it  the  marketing  of 
any  such  product  after  September  30. 
1077.  if  the  product  is  not  the  subject  of 
an  approved  new  drug  application 
(NDAi .  It  will  also  prohibit  the  market- 
ing of  any  new  drug  containing  hexa- 
chlorophene upon  the  issuance  of  a  no- 
tice of  opportunity  for  hearing  on  a  pro- 
posal by  the  Director  of  the  Bureau  of 
Drugs  to  refuse  to  approve  a  NDA. 
DATES:  Comments  by  May  19.  1977. 
ADDRESSES:  Written  comments  to 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  O.  Fehnel.  Jr.,  Bureau  of  Drugs 

'HFD-301,  Food  and  Drug  Admin- 
istration, Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  208'57,  301-443- 
3640. 

SLTPPLEMENTARY  LNFORMATION : 
In  the  Federal  Register  of  September 
27.  1972  (37  FR  20160 1.  the  Commis- 
sioner issued  a  regulation  pertainmg  to 
the  use  of  hexachlorophene  as  a  com- 
ponent of  drug  and  cosmetic  products. 
This  regulation.  ^250.250  <21  CFR 
250.250*  'formerly  21  CFR  3.91 1,  was 
prompted  by  reports  that  repeated  daily 
topical  use  of  drug  and  cosmetic  products 
containing  hexachlorophene  resulted  in 
significant  levels  of  hexachlorophene  in 
human  blood.  Because  tlie  margin  of 
safety  between  human  exposure  and 
threshold  toxicity  level  was  uncertain, 
the  Commissioner  concluded  that  it 
would  be  prudent  to  reduce  the  total 
human  exposure  to  hexachlorophene  to 
reduce  any  potential  hazard.  In  addition, 
there  were  reports  that  neurologic  dam- 
age in  infants  may  be  produced  follow- 
ing three  or  more  exposures  to  hexa- 
chlorophene bathing  with  3  percent 
hexachlorophene  emulsion. 

With  respect  to  the  drug  use  of  hexa- 
chlorophene, S  250.250  declares  that,  ex- 
cept for  hexachlorophene  used  as  a  com- 
ponent of  drugs  as  part  of  an  effective 
preservative  system  where  alternatives^ 
are  not  available,  drugs  containing  hexa- 
chlorophene as  a  component  are 
regarded  as  new  drugs  requiring  ap- 
proved NDA's.  In  addition.  5  250.250  sets 
forth  specific  labeling  requirements  for 
such  drugs,  including  indications  for  'ose. 
The  only  approved  indications  for  use 
are  as  a  skin  cleanser  for  surgical  scrub- 
bing or  handwashing  and  for  topical 
application  to  control  an  outbreak  of 
gram-positive  infection  m  hospitals 
where  other  infection  control  procedures 
have  been  unsuccessful. 

Section  250.250  permitted  the  con- 
tinued marketing  of  new  drugs  contain- 
ing hexachlorophene,  whctlier  or  not 
they  were  being  marketed  pursuant  to  an 
approved  NDA.  provided  certain  specified 
conditions  were  met.  In  the  pa-t.  when 
PDA  classified  a  drug  as  a  "new  drug" 
on  the  basis  of  new  information  regard- 
ing the  safety  and  or  effectiveness  of 
the  drug,  but  determined  that  the  drug 
was  medically  necessary  and  that  im- 
mediate enforcement  of  the  new  drug 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (pending  completion 
and  review  of  the  studies  required  for 
evaluation  of  the  safety  and  effectiveness 
of  the  drug  >  would  disrupt  medical  care 
of  patients.  FDA  has  permitted  con- 
tinued marketing  of  the  drag  without 
an  approved  NDA.  For  "new"  hexa- 
chlorophene products  being  marketed 
without  an  approved  NDA.  the  condition 
for  continued  marketing  was  tliat  an 
NDA  be  submitted  within  90  days  (i.e., 
by  December  26.  1972).  In  response  to 
this  provision,  20  new  drug  applications 


for  hexachlorophene  were  received.  De- 
spite repeated  notices  from  the  agency. 
and  amendments  from  the  applicants. 
eight  of  these  applications  continue  to 
have  deficiencies  and  remain  nonapprov- 
able. 

Although  §  250.250  required  that 
NDAs  be  submitted  within  90  days  for 
all  hexachlorophene  products  being 
marketed  without  new  drug  approval. 
the  regulation  did  not  specify  how  long 
marketing  could  continue  without  such 
approval.  Experience  with  hexachloro- 
phene products  and  other  newly  regu- 
lat.ed  new  drug  products  leg..  radioac- 
tive drugs  subject  to  21  CFR  3 10.503  > 
has  shown  that  without  a  final  cutoff 
date,  some  firms  apparently  have  no  in- 
centive to  submit  the  information  nec- 
essary to  make  their  application  com- 
plete, probably  because  tliey  are  selling 
their  products  while  their  apphcations 
are  being  reviewed.  A  transitional  grace 
period  to  come  into  compliance  with  the 
new  drug  provisions  of  the  act  should 
not,  however,  be  viewed  by  manufactur- 
ers as  an  open-ended  exemption  from 
compliance.  One  purpose  of  classifying 
hexachlorophene  products  as  new  drugs 
was  to  protect  the  pubhc  health  by  as- 
suring that  all  such  products  were  sub- 
ject to  approved  NDA's.  It  now  appears 
that  this  will  only  be  achieved  by  estab- 
lishing a  specific  date  beyond  which  such 
a  product  cannot  legally  be  marketed 
without  an  approved  NDA.  Moreover,  al- 
though the  legality  of  transitional  treat- 
ment of  newly  classified  new  drugs  was 
recognized  by  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Hoffmann-LoRoche,  Inc.  v.  Weinberger 
(CivU  Action  No.  75-0270  filed  July  29, 
1975  (unreported  but  reprinted  in  the 
Federal  Register  of  September  22.  1975 
(40  FR  43531)  and  March  2.  1976  '41  FR 
9001 )  )  I .  it  seems  contrary  to  the  spirit  of 
the  Order  of  the  Court  to  allow  a  transi- 
tional period  to  continue  indefinitely. 

The  Commissioner  therefore  proposes 
to  amend  tiie  special  requirements  for 
prescription  drugs  .containing  hexa- 
chlorophene set  forth  in  §  250.250(0  to 
prohibit  marketing  any  such  product 
upon  the  issuance  of  a  notice  of  oppor- 
tunity for  hearing  on  a  proposal  by  the 
Director  of  the  Bureau  of  Drags  to  refuse 
to  approve  an  application  or,  alt^r  Sep- 
tember 30.  1977,  if  such  product  is  not  the 
subject  of  an  approved  NDA,  whichever 
comes  first. 

Tlie  Commissioner  points  out  that 
September  30,  1977.  Ls  more  than  5  years 
after  the  date  that  the  requirement  to 
submit  NDA's  for  these  hexachlorophene 
products  was  published  in  the  Feder.\l 
Register  He  considers  the  period  more 
tnan  ample  for  applicants  to  submit  ade- 
quate information  upon  which  an  NDA 
can  be  approved. 

If  new  data  submitted  in  response  to 
this  proposal  remam  msufficient  to  per- 
mit approval  of  the  application,  appli- 
cants will  be  notified  as  soon  as  possible 
of  any  deficiencies.  This  will  enable 
them  to  submit  any  additional  informa- 
tion in  time  to  permit  it  to  be  reviewed 
before  September  30.  1977.  In  the  ab- 
sence of  compelling  public  needs  demon- 
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stratcd  in  comments  received  on  this 
proposal,  the  Commissioner  will  adopt 
the  September  30.  1977  deadlme.  and  ap- 
plicants should  immediately  begin 
efforts  to  meet  that  deadline. 

The  notice  of  opportunity  for  hearmg 
on  a  proposal  by  the  Director.  Bureau 
of  Drugs,  to  refuse  to  approve  an  appli- 
cation may  be  published  in  the  Ffderal 
Register,  pursuant  to  the  provisions  of 
5  314.200  (21  CFR  314.200).  as  a  re-sult 
of  a  request  to  have  the  application  filed 
over  protest  because  the  Bureau  of 
Drugs  has  concluded  that  the  applica- 
tion is  not  approvable.  While  such  action 
does  not  constitute  final  apency  action, 
it  does  constitute  the  final  decision  of 
the  Bureau  of  Drugs  with  respect  to  the 
application  and  represents  a  finding 
that  it  would  be  contrary  to  the  public 
interest  to  continue  to  permit  the  prod- 
uct to  be  shipped  pendmg  final  agency 
action  on  the  application. 

Therefore,  under  tlie  Federal  Food. 
Drug,  and  Cosmetic  Act  usee.  50.5.  52 
Stat.  1052-1053,  as  amended  '21  U.S.C. 
355'  »  and  uiider  authority  delegated  to 
the  Commissioner  i21  CFR  5  P.  it  is 
proposed  that  S  250. 250  be  amended  by 
revising  the  introductory  text  of  para- 
graph 1  c  >  1 4 )   to  read  as  follows ; 

5  2j0.2.'>0      Hi\:i<  liIi>roph(n«'.   a-   a   com- 
poiD-iit   (if   <lr\ii;   and  (O-mt-lic   prud- 

ll«'ts. 


(C)     •    •    * 

<4)  Marketing  of  products  for  the  in- 
dications listed  in  paragraph  (c)(3>  of 
this  section  may  be  continued  without 
an  approved  new  drug  application  ^or 
required  supplement  thereto i  either  un- 
til a  notice  of  opportunity^ for  hearing 
is  issued  on  a  proposal  by  the  Director  of 
the  Bureau  of  Drugs  to  refu.se  to  approve 
such  new  drug  application  >  or  required 
supplement),  or  until  St^ptember  30, 
1977.  whichever  comes  first,  if  all  the 
following  conditions  were  met  after  Sep- 
tember 27.  1972: 

«  •  •  «  • 

Interested  persons  may,  on  or  before 
May  19,  1977.  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm,  4-65.  5600  Fishers  Lane.  Rockville, 
MD  20857.  written  comments  i  prefer- 
ably in  quadruplicate  and  identified  with 
the  Hearing  Clerk  docket  num.ber  found 
in  brackets  in  the  heading  of  this  docu- 
ment' regarding  this  propo.'^al.  Received 
comments  may  be  seen  in  the  above  of- 
fice between  the  hours  of  9  am.  and 
4  p  m  .  Monday  through  Friday. 

Dated:  April  13.  1977. 

WlLLI.^M    F.    R.ANDOLPH, 

Acting  As'iociate 
Commissioner  for  Compliance. 

Note. — The  Food  and  Drug  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  mator  propo.sal  requiring  prep- 
aration of  an  inflation  Impact  statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-I07.  A  copy  of  the  Inflation  impact 
assessment  is  on  file  with  the  Hearing  Clerk, 
Pood  and  Drug  Administration 

(FR  Doc.77-11347  Filed  4-18-77,8:45  am| 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

[32  CFR  Part  505] 

\.\rv:v<  Rec   340-21  | 

PERSONAL  PRIVACY  AND  RIGHTS  OF 
INDIVIDUALS  REGARDING  THEIR  PER- 
SONAL  RFCORDS 

Proposed  Exemption 

AGENCY  Department  of  the  Army, 
COD 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
add  an  exemption  to  the  Department  of 
the  Army  Privacy  Act  rules  for  proposed 
new  system  of  records  to  be  compiled  by 
Army  activities  identified  in  the  Supple- 
mentary Information  below,  which  per- 
tains to  the  Skill  Qualification  Test 
iSQT).  Exemption  is  needed  for  those 
PDrtions  of  the  SQT  pertaining  to  indi- 
vidual item  responses  and  scoring  keys 
to  preclude  compromise  of  the  test  and 
to  insure  fairness  and  objectivity  of  the 
evaluation  system. 

DATES:  Comments  must  be  received  on 
or  before  May  19,  1977. 

ADDRESS  Send  comments  to  The  Ad- 
juttint  General,  Department  of  the 
Armv.  .ATTN:  DAAG-AMR-R,  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington,  DC  20314. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Mr.  Cyrus  Fraker   (202-693-0973). 

Sl'PPLEMENTARY  INFORMATION: 
In  FR  Dor  75-32158  published  in  the 
FEDER^L  Register  of  November  28,  1975 
'40  FR  55551  >.  the  Department  of  the 
Ar.Tiv  published  a  notice  of  adopted  riUe- 
making.  Amendments  to  exemption  rules 
were  published  in  FR  Doc  76-31334  of 
October  27,  1976  i41  FR  47046)  and  FR 
Djc  77-9079  of  March  28.  1977  (42  FR 
163851. 

This  amendment  is  proposed  under  the 
authontv  of  the  Privacy  Act  of  1974, 
Pub.  L.  93-579,  5  U.S.C.  552a. 

Guy  B.  Oldaker, 
Acting  Director, 
Administrative  Management. 

Matjrice  W.  Roche, 
Director.  Correspondence  and 
Directives,  OASD  'Comptroller) . 

April  14.  1977. 

The  followmg  exemption  rule  is  added 
and  should  be  inserted  before  exemption 
rule  ID— A0720  04aDAPE.  SYSNAME— 
Individual  Correctional  Treatment  Files 
(40  FR  55579). 

^  oO-i.**      K\fniplion  rules  for  .Army  sys- 
l«'mi  of  r«M((rd->. 

Exempted  Record  Systems 


(SPECIFIC  EXEMPTIONS! 


ID 

A0713  09aTRADOC 

SYSy.AME: 

Skill  Qualification  Test. 
Exemption: 


All  portions  of  this  system  which  fall 
under  5  US.C.  552a(k)(6)  are  exempt  from 
the  following  provisions  of  Title  5  U  S  C  ,  Sec- 
tion S52a(d). 

Authority: 

5  U.S.C.  552a(k)  (6). 

Reasons: 

An  exemption  is  required  for  those  por- 
tions of  the  Skill  Qualification  Test  system 
pertaining  to  individual  item  resp>onses  and 
scoring  keys  to  preclude  compromise  of  the 
test  and  to  Insure  fairness  and  objectivity 
of  the  evaluation  system. 

•  «  «  «  • 

(FR  Doc. 77-11276  Filed  4-18-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  128,  403  ] 

(FRL  714-71 

PRETREATMENT  STANDARDS  FOR  EXIST- 
ING SOURCES  AND  NEW  SOURCES  OF 
POLLUTION 

Availability  of  Document  and  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION;  Proposed  Rule. 

SUMMARY:  On  February  2,  1977.  the 
Environmental  Protection  Agency  pro- 
posed regulations  which  would  establish 
mechanisms  and  procedures  for  con- 
trolling the  introduction  of  industrial 
wastes  into  pubhcly  owned  treatment 
works  pursuant  to  sections  208.  301,  307 
(b)  and  (O,  308.  402' bi  and  501iai  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  iPub.  L.  92-500'  The  pro- 
posed regulations  would  supersede  regu- 
lations set  forth  in  40  CFR  Part  128.  The 
proposed  regulations  are  set  forth  in  42 
FR  6476-6502. 

The  Agency  encouraged  pubhc  partici- 
pation in  the  rulemaking  and  stated  that 
it  would  consider  all  comments  received 
not  later  than  May  3.  1977.  In  order  to 
assist  in  the  development  of  comments 
on  the  proposed  regulations  the  Agency 
called  attention  to  a  document  entitled 
"Information  for  Proposed  General  Pre- 
treatment  Regulations  i40  CTFR  Part 
403 ) "  which  it  intended  to  make  avail- 
able for  public  distribution  in  late  Feb- 
ruary. Unfortunately,  public  availability 
of  this  document  has  been  delayed. 

"Information  For  Proposed  General 
Pretreatment  Regulations  '40  CFR  Part 
40>^>"  is  now  available  from  EPA  upon 
request.  Copies  will  be  sent  to  all  per- 
sons who  have  previously  requested  the 
document.  In  order  to  insure  the  fullest 
possible  opportunity  for  public  com- 
ment the  comment  period  is  hereby  ex- 
tended and  all  comments  received  not 
later  than  thirty  days  from  the  date  of 
this  notice  will  be  considered. 

DATE:  Comments  by  May  18.  1977. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  Office  of  Analysis  and 
Evaluation  >  WH-586  > .  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  D.C.  20460.  (Attention:  Mr. 
Stephen  Heare). 
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"Information  For  Proposed  General 
Pretreatment  Regulations  1 40  CFR  Part 
403  >  "  is  available  upon  request  from  the 
Ofr..^e  of  Pubhc  Affairs  <  A-107 ' ,  Environ- 
mental Protection  Agency.  401  M  Street 
SW.,  Washington.  D.C.  20460  (Attention: 
Ms.  Barbara  Paul* . 

FOR  FURTHER  INFORMATION  CON- 
TACT : 
Ms.  Barbara  Paul.  202-755-0720. 

Dated:  April  13.  1977. 

Andrew  W.  Breidenbach, 
AssistantAdministrator  for 
Water  and  Hazardous  Materials. 
[FR  Doc.77-11272  Filed  4-18-77:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  2850] 

ELECTRIC  TRANSMISSION  FACILITIES 
CROSSING   FEDERAL   LANDS 

Mmimum  Power  Transmission  Level 
Requiring  Wheeling  Stipulation 

AGENCY:  Land  Management  Bureau, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Land  Management  Bu- 
reau is  proposing  to  amend  its  regula- 
tions relating  to  the  issuance  of  rights- 
of-way  for  electric  transmission  lines 
crossing  public  lands.  To  simplify  the  ap- 
plication process  for  low  voltage  power 
transmis.'^ion  and  distribution  line  rights- 
of-way  the  minimum  voltage  for  a 
wheeling  stipulation  in  an  application  is 
raised  from  33  kV  to  66  kV. 

DATES:  Comment  period  ends  May  16, 
1977. 

ADDRESSES:  Interested  persons  are  in- 
vited to  submit  comments,  suggestions, 
or  objections  to  the  Director  (210 1,  Bu- 
reau of  Land  Management,  1800  C  St. 
NW.,  Washington,  DC.  20240  by  May  16, 
1977.  Comments  received  will  be  avail- 
able for  public  inspection  in  room  5555 
of  the  main  Interior  Building  in  Wash- 
ington. D.C.  at  1800  C  St.  NW.,  on  reg- 
ular working  days  from  7:45  a.m.  to 
4:15  p.m. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  R.  Wilson,  202-343-4266. 

SUPPLEMENTARY  INFORMATION: 
Regulations  of  the  Departments  of  the 
Interior  and  Agriculture  govern  the 
granting  of  rights-of-way  for  transmis- 
sion lines  over  federally  o^^Tied  lands 
under  tiieir  jurisdiction.  Included  in  the 
regulations  is  the  requirement  that 
grantees  of  rights-of-way  for  electric 
tran.'^m.ission  lines  agree  to  peimiit  a  De- 
partment of  the  Interior  power  market- 
ing agency  to  use  surplus  transmission 
capacity  in  all  powerlmes  rated  33  KV 
and  above.  This  is  commonly  referred  to 
as  the  wheeling  stipulation.  The  wheeling 
stipulaticn  is  for  the  purpose  of  facilita- 
ting the  transmission  of  electric  powei 
and  energy,  by  and  ai  the  expense  of  the 
United  States,  by  utilizing  capacity  in  an 
electric   transmission  line  in  excess  of 


capacity  needed  by  the  holder  of  a  right- 
of-way  from  the  United  States. 

It  has  been  determined  that  requiring 
the  wheeling  .stipulation  for  transmission 
lines  at  levels  below  66  kV  is  of  little 
value  to  the  Federal  power  marketing 
program,  and  the  burden  of  processing 
applications  for  rights-of-way  for  trans- 
mis.Mon  lines  at  lower  kV  levels  is  un- 
necessary. No  significant  effect  on  the 
Federal  power  marketing  program  is  an- 
ticipated because  the  capacity  of  trans- 
mission lines  rat«d  at  33  kV  to  66  kV  is 
relatively  small.  Transmission  lines  at 
these  voltages  are  currently  used  pri- 
marily as  subtransmission  and,  in  some 
areas,  for  distribution  service.  These 
lower  voltages  are  not  generally  suited 
for  the  bulk  power  transmission  of  In- 
terior's power  marketing  agencies. 
Tiiercfore,  it  is  proposed  tliat  the  voltage 
relating  to  the  wheeling  stipulation  be 
increased  from  33  kV  to  66  kV,  Under  the 
proposed  rule  change,  the  wheeling 
stipulation  would  be  required  for  electric 
transmission  facilities  rated  66  kV  and 
above. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  docs  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

It  is  hereby  determined  that  publica- 
tion of  thLs  proposed  rulemaking  is  not  a 
major  Federal  action  significantly  effect- 
ing the  quality  of  the  human  environ- 
ment and  that  no  detailed  statem.ent  pur- 
suant to  section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1D69 
(42  U.S.C.  4332(2)  (c) )  Is  required. 

Under  the  authority  of  Section  501  <a> 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1761).  it  is 
proposed  to  amend  Title  43,  Chapter  II, 
Subchapter  B.  Part  2850,  Subpart  2851  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

1,  Section  2851.1-l(a)  (5)  is  amended 
to  read  as  follows : 

§  2851.1  —  1      Tt-rin.^  and  conditions. 

(a)    •   •   * 

(5)  An  applicant  for  a  right-of-way 
for  a  transmission  facility  having  a  volt- 
age of  66  kilovolus  or  more  must,  in  addi- 
tion to  the  requirements  of  Subpart  2802 
of  this  part  execute  and  file  with  its  ap- 
plication a  stipulation  agreeing  to  accept 
the  right-of-way  grant  subject  to  the  fol- 
lowing conditions: 


2.  Section  2851.2-l(c)(4)  is  amended 
to  read  as  follows: 

§2831.2-1       Appliiations. 

*  •  •  •  * 

(c)    *  *  • 

(4)  If  the  line  is  to  have  a  nominal 
voltage  of  66  kilovolts  or  more,  the  ap- 
plication should  include  a  one-line  dia- 
gram of  the  proposed  line  and  tlie  im- 
mediate interconnecting  facilities  includ- 
ing power  plants  and  substations,  a  power 
flow  diagram  or  proposed  line  and  con- 
necting major  lines  showing  conditions 
under  normal  use,  and  typical  structure 


drawings  of  proposed  line  showing  con- 
struction dimensions  and  list  of  ma- 
terials. 

»  •  »  •  • 

Chris  Farrand, 
Acting  Assistant 
Secretary  of  the  Interior. 

April  11,  1977. 

iFR  Doc.77-11254  Piled  4-18-77.8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  68] 

iE>ocket  No.  2i:82.  RM-282.-:  FCC  77-228) 

TELEPHONE   EQUIPMENT   REGISTRATION 

Mearis  of  Connection  of  Telephone  Equip- 
ment to  Lamp  and/or  Annunciator  Func- 
tions of  Systems 

AGENCY:  Federal  Communications 
CommL^sion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUAIMARY:  Tlie  FCC  is  considering 
whether  its  telephone  equipment  regis- 
tration program  should  allow  connec- 
tion of  ancillary  equipment  to  key  tele- 
phone and  private  branch  exchange 
(PBX)  lamp  and  ringer  paths  (protocol 
paths ) ,  and  if  so,  upon  what  terms  and 
conditions.  The  FCC  has  received  sev- 
eral applications  for  registration  of 
equipment  requiring  connection  to  key 
telephone  system  lamp  circuits,  and  in 
addition  has  received  a  petition  for  rule- 
making from  Automation  Electronics, 
Inc.  specifically  seeking  amendments  to 
accommodate  such  connections.  Rather 
than  acting  piecemeal  on  the  issues  in- 
volved In  allowing  these  connections,  this 
proceeding  seeks  comments  on  the  fun- 
damental policy  issues  raised,  within  tlie 
scope  of  the  existing  telephone  equip- 
ment registration  program. 

D.\TES:  Comments  must  be  received  on 
or  before  May  10,  1977,  and  Reply  Com- 
ments must  "be  received  on  or  before  May 
25,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFOR^Lf^TION  CON- 
TACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division,  Common  Carrier  Bureau 
(202  I   632-9342. 

SLTPPLEMENTAL  INFORMATION : 

Adopted:  March  24, 1977. 

Released:  April  1, 1977. 

In  tlie  matter  of  amendment  of  Part 
68  of  the  Commission's  rules  (Telephone 
Equipm.ent  Registration)  to  Specify 
Standards  for  and  Means  Of  Connection 
of  Telephone  Equipment  to  Lamp  and/or 
Annunciator  Functions  of  Svstems, 
Docket  No.  21182,  RM-2829;  FCC  77-228. 

1.  We  have  before  us  a  petition  for 
rulemakng,  filed  by  Automation  Elec- 
tronics, Inc.  ("Autom.ation"),  seeking  an 
additional  means  of  connection  of 
registered  telephone  equipment  to  be 
specified  in  our  rules.  Automation's  peti- 
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tion  seeks  the  addition  of  a  standard 
means  of  connecting  registered  equip- 
ment to  the  lamp  functions  of  telephone 
company  supplied  key  telephone  sys- 
tems, in  series.  The  rule  which  Automu 
tion  proposes  is  presently  the  same  a^ 
IS  in  use  in  California  for  connection  ot 
Automation's  Califsui'a-certined  equip- 
ment to  key  telephone  systems  provided 
by  telephone  companies  there. 

2.  We  view  the  petition  as  raising  mat- 
ters which  go  beyond  the  s[)ecification  oi 
another  jack  plug  configuration  in  our 
Part  68  rules  (47  CFR  68.500  et  seq.i. 
Thus,  while  we  could  await  the  submis- 
sion of  responses  to  the  petition,  in  view 
of  our  de.^ire  to  comprehensively  ad- 
dress both  the  specific  Automation  pro- 
posal and  the  more  fundamental  issufs 
involved,  we  are  issuing  this  Notice  oa 
our  own  motion,  in  order  to  proceed 
most  expeditiously  to  resolution,'  In  the 
discussion  which  follows,  we  will  address 
the  fundamental  issues  raised  by  Auto- 
mation's proposal. 

Introduction 

3.  Communications  systems  provided 
to  customers,  such  as  key  telephone  and 
Private  Branch  Exchange  ^PBX>  sys- 
tems, commonly  today  operate  with 
three  generic  types  of  electrical  signal 
paths : 

a.  Voice-band  communications  channels — 
tip  ring  connections  to  lelephons  lines,  tele- 
phone loops,  or  reconstructions  thereof 
(e.g  on  the  station  side  of  key  telephone 
and  PBX  common  equipment). 

b.  Protocol  paths  to  the  system — paths 
which  must  be  operated  to  allow  the  com- 
munications channels  to  be  used  (eg.  A  Al 
connections  of  a  key  telephone  system,  which 
niust  be  shorted  in  the  olT-hook  state  for 
the  tip  ring  connections  to  operate.' 

c.  Protocol  paths  from  the  system — paths 
over  which  the  system  communicates  in- 
formation about  the  communications  chan- 
nels to  make  them  useful  (eg.  circuits  which 
cause  annunciators  to  sound  and  lamps  to 
light  to  Indicate  that  a  given  line  Is  ring- 
ing, or  is  In  the  hold  condition). 

Our  present  Part  68  rules  address  con- 
nections in  the  first  two  categories  above, 
but  do  not  address  connections  in  the 
third  category. 

4.  Cormections  to  telephone  company 
facilities  fall  into  two  categories:  Parallel 
and  series.  Parallel  connections,  by  their 
nature,  can  conveniently  be  made  at  a 
variety  of  points  in  a  given  installation, 
and  disconnection  of  equipment  without 
interference  to  th?  remaining  equipment 
on  the  connection  is  readily  accomplished 
through  the  use  of  open-circuited  Jacks. 
A  connection  to  a  key  telephone  .■system's 
tip  ring  and  A  Al  functions  may  be 
made  by  connecting  an  open-circuited 
jack  to  a  point  convenient  to  the  sys- 
tems's  physical  layout  and  the  cu-stomcr's 
requirements  by  paralleling  a  new  con- 
noctiun  with  the  system's  own  connec- 


tioiis.  A  series  connection  is  made  by 
interposing  a  series  connector  before  ail 
equipment  with  which  the  connection  is 
to  be  in  series.  Thus,  series  connections 
may  not  necessarily  be  made  as  conven- 
iently as  parallel  connections.  If  the 
series  connection  is  to  be  made  before  a 
multiplicity  of  equipment,  then  it  must 
physically  be  made  in  a  location  that  is 
predetermined  by  the  system  layout;  this 
location  may,  or  may  not.  be  convenient 
to  the  user's  requirements.'  Our  present 
Part  68  rules  addi-ess  parallel  connec- 
tions to  tip/ring  and  A/Al.  They  do  not 
address  series  connections  to  A/Al,  nor 
do  they  address  parallel  or  series  con- 
nections to  protocol  patlis  from  systems. 

5.  Automation  seeks  a  series  connec- 
tion to  the  lamp  functions  of  a  key  tele- 
phone system.  Such  connections  are  not 
available  at  the  point  where  telephone 
lines  enter  a  customer's  premises,  nor  are 
they  typicallj-  available  at  any  key  tele- 
phone sy .'item's  telephone  instruments. 
The  lamp  functions  are  derived  today  in 
the  common  equipment  of  the  key  tele- 
phone system  from  which  parallel  con- 
nections are  used  to  transmit  them  to 
each  of  the  system's  telephone  instru- 
ments. Thus,  for  Automation's  equip- 
ment to  operate,  a  series  connection 
would  have  to  be  interposed  between  the 
common  equipment's  lamp  leads  and  all 
such  parallel  connections  of  wires  which 
ultimately  lead  to  the  telephone  instru- 
ments. 

6.  The  only  form  of  connection  to  a 
key  telephone  system's  common  equip- 
ment which  our  rules  presently  address 
is  parallel  connection  to  tip/ring,  and 
parallel  coimection  to  A/Al.  Thus,  not 
only  does  Automation  wish  a  connection 
to  circuits  uhich  we  previously  have  not 
addressed  'lamp  circuits),  but  it  also 
wishes  a  form  of  connection  (series  con- 
nection* which  we  have  not  previously 
examined  in  this  context. 

7.  Logically  related  to  allowing  con- 
nections to  the  lamp  leads  Ls  the  ques- 
tion of  allowing  connections  to  annuncia- 
tor leads.  A  key  telephone  instrument 
normally  contains  only  one  ringer  to  in- 
dicate that  any  of  the  telephone  lines 
accessible  on  the  instrument  is  ringing. 
The  common  equipment  causes  this 
ringer  to  sound  if  any  one  of  the  lines 
available  on  the  instrument  is  receiving 
rin;;ins  signaling  from  the  central  office. 
Thus,  this  signal  is  also  a  protocol  path 
from  the  system,  and  is  similar  to  the 
lamp  signals  which  also  give  information 
about  the  status  of  the  communications 
channels.  In  establishing  this  rulemak- 
ing, we  wish  to  comprehensively  address 


'  47  CFR  1.405.  We  find  that  the  petition 
discloses  sufficient  reason.s  in  support  of  the 
action  requested  to  justify  the  institution 
of  a  rulemaking  proceeding. 

'  Other  protocols  can  be  used  on  the 
tip  ring  and  A/Al  connections  to  place  a 
line   In    the   hold   condition. 


'  Most  of  today's  key  telephone  systems  use 
connectorlzed  system  connections;  the  addi- 
tion of  a  new  parallel  connection  to  such 
sysLpms  usually  involves  the  addition  of  a 
"cube-tap"  adapter  to  the  existing  connec- 
tors. 

*  A  dialer,  for  e.xample,  Is  normally  used 
with  one  telephone  instrument;  its  series 
connection  is  readily  accomplished  at  the 
telephone.  If  It  were  to  be  used  with  two 
telephones,  however,  it  would  have  to  be 
wired  before  both  such  instruments;  a  loca- 
tion where  this  would  be  possible  might  well 
not  be  In  proximity  to  either  telephone. 


the  full  range  of  Issues  surroimding  con- 
nections to  systems  protocol  paths.  Ac- 
cordingly, we  will  address  series  and 
parallel  connections  to  both  lamp  and 
annunciator  functions  of  sysiems. 

Technical  St.^ndards 

8.  Automation's  petition  implicitly  as- 
sumes that  our  present  Part  68  technical 
standards  will  adequately  protect  the 
telephone  network  if  these  connections 
are  allowed.  'While  California's  adoption 
of  means  of  connection  for  Automation's 
equipment  without  additional  technical 
standards  provides  support  for  this  as- 
sumption, we  are  concerned  with  two 
areas  where  technical  standards  might  be 
appropriate.  First,  connections  to  sys- 
tem protocol  functions  might  interfere 
with  the  operation  of  "the  .system.  Second, 
connections  to  the  system  protocol  func- 
tions might  have  some  potential  for  caus- 
ins  a  violation  of  the  technical  standards 
of  Part  68. 

9.  Interference.  Automation's  petition 
seeks  means  to  cormect  its  equipment  in 
series  with  a  key  telephone  system's 
lamps,  because  Automation's  equipment 
switches  on  and  off  the  key  system's 
lamp  signals.  If  the  "on"  position  is  not 
a  short  circuit,  then  the  brillance  of  the 
lamps  could  be  cut  by  Automation's 
equipment.  Thus.  Automation's  equip- 
ment has  the  potential,  depending  upon 
its  design,  of  extiiaguishing  the  key  tele- 
phone system's  lights.  On  one  hand,  it 
could  be  argued  that  the  user  of  such  a 
key  telephone  system  assumes  the  risk 
of  this  tj'pe  of  interference  by  choosing 
to  connect  Automation's  equipment:  on 
the  other  hand,  it  could  be  argued  that 
such  int.erference  decreases  the  utility  of 
the  system  to  its  users.  We  do  not  decide 
this  issue  here,  and  set  it  as  an  additional 
matter  for  comment.  We  do  note,  how- 
ever, that  any  such  interference  can  be 
prevented  by  the  adoption  of  appropri- 
ate technical  standards,  and  we  request 
comment  upon  such  standards.  The  same 
reasoning  applies  to  parallel  connections 
to  lamp  and  annunciator  leads  as  well. 
Additional  equipment  on  such  connec- 
tions which  draws  too  much  current 
could  cause  lamps  not  to  light  properly, 
or  ringers  not  to  sound  at  full  volume. 

10.  Harm.  Moreo\er.  we  wish  to  ad- 
dress whether,  and  to  what  extent,  con- 
nectl(5hs  to  the  lamp  and  annunciator 
functions  of  systems  have  a  potential  for 
causing  violations  of  our  present  tech- 
nical standards  which  are  contained  in 
Subpart  D  of  Part  68  ("e.g.  hazardous 
voltages,  imbalances,  excessive  signal 
power,  etc.) .  If  the  system's  design  in- 
herently protects  against  aberrations  on 
the  lamp  and /or  annunciator  connec- 
tions, no  additional  standards  appear 
necessary;  if  not,  then  additional  tech- 
nical standards  will  be  required.  We  set 
this  issue  for  comment,  and  also  request 
comment  upon  appropriate  standards  if 
needed. 

Means  of  Connections 

11.  Finally,  we  come  to  the  specific 
means  of  connection  that  should  be 
snecified  in  Part  68.  should  we  decide  to 
allow  connections  to  lamp  and /or  an- 
nunciator system  functions.  We  foresee 
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nD  major  problems  in  allowing  parallel 
connections  to  be  accomplished  through 
the  use  of  the  connectors  already  speci- 
fied in  Part  68.  although  additional  wir- 
mg  configurations  would  have  to  be  listed 
in  our  rules  to  show  tlie  specific  pins  on 
these  connectors  to  which  lamp  and  or 
annunciator  connections  would  be  made. 

12.  However,  series  connections  do  pose 
a  problem.  In  order  for  equipment  on  a 
connection  to  operate  if  a  series-con- 
nected device  is  disconnect-ed.  the  two 
points  between  which  a  series-connected 
device  is  interposed  during  operation 
must  be  shorted  during  disconnection. 
Our  rules  currently  specify  a  connector 
which  contains  a  spring -loaded  contact 
to  automatically  perform  this  shorting 
function  when  a  series  plug  is  withdrawn 
Thus,  the  series  connections  in  our  cur- 
rent rules  automatically  revert  to  opera- 
tion during  disconnection  of  the  series 
equipment.  Such  a  mechanism  would  op- 
erate similarly  if  the  series  connection 
were  to  lamp  and  or  annunciator  leads 
if  the  current  connector  were  to  be  wi-ed 
to  these  leads  instead  of  the  tip  ring 
connections  (for  which  the  connector  is 
presently  specified). 

13.  Automation,  on  the  other  hand, 
proposes  a  less  automatic  configuration 
to  a-ccomplish  its  desired  series  connec- 
tion. Automation  proposes  that  we  adopt 
a  connector  system  currently  in  use  in 
California  consisting  of  a  male  and  fe- 
male "ribbon"  connector  i50-position) 
similar  to  the  connectors  which  we  have 
already  specified  in  Part  68  for  parallel 
connections.  Tlie  .series-connected  tele- 
phone equipment  is  required  to  be  com- 
patible therewith,  and  thus  must  itself 
have  female  and  male  'ribbon"  connec- 
tors. Thus,  four  connectors  are  involved 
to  connect  Automation's  equipment  in 
California. 

14.  When  the  Automation  equinment 
is  not  connected,  the  user  Ls  required  to 
plug  the  two  telephone  company  connec- 
tors together,  to  restore  all  series  connec- 
tions. When  the  Automation  equipment 
is  connected,  the'u.ser  is  required  to  un- 
plug the  two  telephone  comoany  connec- 
tors, and  plug  each  of  them  together 
with  a  connector  on  Automation's  equip- 
ment. To  disconnect  Automation's  equip- 
ment, these  steps  are  reversed. 

15.  Thus.  Automation  proposes  a 
means  of  series  connection  which  manu- 
ally can  revert  the  system  to  operation 
during  disconnection,  rather  than  the 
automatic  reversion  which  occurs  when 
the  currently-specified  series  connector 
Is  employed.  We  sperifically  request 
comments  on  the  advisability  of  such  a 
variance  of  our  present  §  68.104'a»  pol- 
icy, which  requires  in  pertinent  part  that 
connections  to  the  telephone  network 
be  made  in  such  a  manner  as : 

•  *  •  to  allow  for  easy  and  Immediate 
disconnection  of  terminal  equipment. 
Standard  Jacks  shall  be  so  arranged  that.  If 
the  plug  connected  thereto  Is  withdrawn,  no 
interference  to  the  operation  of  equipment 
at  the  customer's  premises  which  remains 
connected  to  the  telephone  network.  sViall 
occur  by  reason  of  such  withdrawal. 

The  present  series  connector  conforms  to 
that  policy.  Automation's  proposed  com- 
bination of  connectors  does  not,  and  we 
wish  to  address  whether  or  not  the  re- 


finement of  our  pohcy  requested  by  Au- 
tomation is  appropriate. 

ISStTES 

16.  In  sum.  the  specific  Issues  which  we 
wish  addressed  in  this  proceedmg  are: 

1  a  I  To  what  extent  shall  parallel  con- 
nections to  lamp  and  annunciator  leads 
of  systems  be  permuted  under  Part  68  of 
our  rules? 

lb  I  To  what  extent  shall  series  con- 
nections to  lamp  and  annunciator  leads 
of  system's  be  permitted  under  Part  68 
of  our  rules? 

(c  What  technical  standards,  if  anv-, 
are  required  to  prevent  interference  to 
system  operation  if  we  were  to  permit 
series  and  or  parallel  connections  to 
lamp  and  annunciator  leads  of  systems? 
To  what  extent  does  the  user  of  such  a 
system  assume  the  risk  of  an,v  such  in- 
terference which  theoretically  might 
occur? 

(d)  \Vhat  technical  standards,  if  any, 
in  addition  to  those  currently  contained 
in  Subpart  D  of  Part  68  of  our  rules  are 
required  to  prevent  violations  of  these 
rules,  should  we  decide  to  permit  series 
and  or  parallel  connections  to  lamp  and 
annunciator  leads  of  systems? 

lei  What  jacks,  plugs,  connectors  and 
means  of  connection  shall  be  specified 
in  Part  68  of  our  rules  for  each  of  paral- 
lel and  series  connections  to  lamp  and/ 
or  annunciator  leads  of  systems? 

17.  One  possible  outcome  of  this  pro- 
ceeding is  that  we  shall  adopt  the  spe- 
cific form  of  connection  which  is  pro- 
posed by  Automation,  a  combination  of 
two  "ribbon"  connectors  to  achieve  series 
connection  to  the  lamp  leads  of  key  tele- 
phone systems,  in  view  of  its  adoption 
and  use  In  California-,  apparently  without 
harm.  Accordingly,  we  hereby  give  spe- 
cific notice  of  a  proposed  rule  change 
which  would  add  the  configuration  which 
Automation  seeks  to  our  rules;  Two  50- 
position  "ribbon"  connectors,  one  m.alt 
and  one  female,  connected  to  up  to  eight 
key  telephone  sj'stem  lines  with  each  of 
tip/ring,  A  Al  and  L  LG''  connections 
per-line,  arranged  "  seriatum,  whereby 
the  L  LG  connections  from  the  key  tele- 
phone system's  common  equipment  shall 
be  made  to  the  female  comiector,  and  the 
L/LG  connections  to  the  key  telephone 
system's  telephone  instruments  shall  be 
made  to  the  male  connector.  When  the 
two  telephone  company-installed  con- 
necters are  separated,  the  L/LG  paths 
shall  be  discontinuous  to  allow  the  in- 
sertion of  series-connected  ancillary 
equipment,  however,  the  continuity  of 
the  tip  ring  and  A  Al  connections  shall 
be  maintained  regardless  of  the  separa- 
tion of  the  connectors. 

18.  Accordingly,  it  is  ordered.  Pursuant 
to  47  U.S.C.  154(i)-(j),  201-05,  215,  218, 


220ie>,  313.  403,  409(e)-(h)  and  412,  and 
5  U.S.C.  553,  That  pursuant  to  the  provi- 
sions of  §  1.411  et  seq.  of  the  Commis- 
sion's rules  and  regulations  i47  CFR 
1.411  et  seq.  I  interested  parties  may  file 
comments  on  the  issues  and  proposed 
rules  discussed  herein  no  later  than  May 
10.  1977.  and  that  replies  to  such  com- 
ments may  be  filed  no  later  than  May  25, 
1977. 

19.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  an  original  and  5  copies  of  all  state- 
ments, bnefs  or  comments  shall  be  fur- 
nislied  the  Commission.  All  comments 
received  in  response  to  this  Notice  will 
be  available  for  pubhc  inspection  in  the 
Docket  Reference  Room  in  the  Commis- 
sions  Offices  in  Washington,  D.C. 

20.  It  is  further  ordered.  That  the  pro- 
ceeding herein  shall  be  subject  to  fur- 
ther order  by  the  Commission. 

Federal  Communications 

commissio.v. 
'Vincent  J.  Mullins. 

Secretary, 

|FR  Doc.77-11281  Filed  4-18-77:8:45  am] 


°A3  was  previously  noted,  California. 
which  has  adopted  an  intrastate  telephone 
equipment  registration  program  similar  to 
ours,  and  which  also  requires  the  u?e  of 
plugs  and  jacks  for  equipment  connection, 
allows  the  connector  system  which  Automa- 
tion proposes,  apparently  without  harm. 

»  "L  LG"  is  a  designation  which  we  are 
using  to  apply  to  the  lamp  connection  ("L") 
aid  Its  normally-grounded  return  path 
("LG"),  per-llne. 


[  47  CFR  Part  73  ] 

IDtx-ket  No.  20890:  RM-264:i 

FM  BROADCAST  STATIONS;  GRANGER- 
HUNTER,    UTAH 

Report  and  Order  Denying  Petition  for  Rule 
Making 

AGENCY :      Federal      Communications 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  Proposed  assignment  of 
Class  C  Channel  274  to  Granger-Hunter, 
Utah,  denied;  petitioner.  Albert  E. 
Guthri?,  did  not  provide  sufficient  justi- 
fication for  assigning  a  Class  C  channel. 
Also  petitioner  could  not  make  requisite 
commitment  to  apply  for  Channel  274, 
if  assigned. 

D.-^TES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Diane  Petruso  Menefee.  Policy  and 
Rules  Division.  Broadcast  Btu-eau 
(202-632-7792). 

SUPPLEMENT.ARY       INFORMATION: 

Adopted:   April  7.  1977. 

Released:  April  13.  1977. 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing, adopted  August  9,  1976.  41  FR  34787 
(1976>,  inviting  comments  on  a  proposal 
to  assign  Class  C  FM  Channel  274  to 
Granger-Hunter,  Utah.'  This  proceeding 

1  Although  the  petitioner  originally  used 
the  abbreviated  title  of  "Granger."  the  1970 
U.S.  Census  and  available  maps  of  Utah  sug- 
gest that  the  correct  title  for  the  community 
is  the  hyphenated  Granger-Hunter.  The 
Notice  of  Proposed  Rule  Making  requested 
petitioner  to  clarify  this  point  and  Indicate 
whether  Granger-Hunter  Is  one  community 
or  whether  Granger  and  Hunter  are  separate 
communities.  Although  petitioner's  explana- 
tion of  this  matter  in  his  reply  comments 
is  unclear,  for  our  purposes  we  have  treated 
Granger-Hunter  as  a  single  community. 
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was  Instituted  on  the  basis  of  a  petition 
filed  by  Albert  E.  Guthrie  on  January  5, 
1976.  CommenLs  were  filed  by  the  peti- 
tioner; no  other  comments  or  reply  com- 
mentvS  were  filed. 

2.  Granger-Hunter  which  is  unincor- 
porated IS  located  19  kil  )meters  1 12 
miles*  southwest  ot  Salt  Lake  City.  Peti- 
tioner states  that  a  1970  Chamber  of 
Comm-rce  estimate  listed  Gr^^nger- 
Hunters  population  at  13.800.  but  alleges 
that  since  then  the  population  has  grown 
to  25.000.  However,  as  the  Commission's 
Notice  pointed  out.  the  1970  U.S.  Census 
lists  9,029  as  the  population  for  the 
Granger-Hunter  area.  No  explanation  of 
these  discrepancies  was  made  by  the  peti- 
tioner in  his  comments. 

3.  At  the  time  this  petition  was  filed, 
the  community  had  no  newspaper.  TV, 
AM  or  FM  stations  of  its  own,  but  was 
served  by  Salt  Lake  City's  two  newspapers 
and  three  TV  stations  and  by  several  of 
its  eleven  AM  stations  and  seven  FM  sta- 
tions. Petitioner  stated  in  his  petition 
that  these  outlets  did  not  direct  them- 
selves to  the  purely  local  Granger-Hunter 
issues  and,  on  this  basis,  contended  tiiere 
was  a  need  for  the  proposed  FM  service. 
In  his  comment,  petitioner  points  out  that 
Granger-Hunter  has  a  post  office,  library, 
schools.  Chamber  of  Commerce  and  city 
government. 

4.  Petitioner  also  states  in  his  com- 
ments that  he  has  requested  a  Class  C 
channel  rather  than  a  Class  A  channel — 
which  would  ordinarily  be  assigned  to  a 
community  of  Granger-Hunter's  size — 
because  there  is  no  available  Class  A 
channel.  He  states  that  Channel  274  is 
the  only  available  channel  of  any  class 
that  would  be  suitable  for  assignment  to 
Granger-Hunter.  Although  petitioner 
does  not  state  how  he  arrived  at  the  con- 
clusion that  no  Class  A  channel  is  availa- 
ble, the  Commission's  engineering  studies 
show  this  to  be  correct.  ' 

5.  Petitioner  alleges  that  the  assign- 
ment of  Channel  274  to  Granger-Hunter 
would  provide  first  local  aural  service  to 
25,000  people,  but  as  noted  previously,  the 
claimed  population  of  25.000  is  a  figure 
that  is  not  supported.  Mere  reference  to 
a  Chamber  of  Commerce  estimate  which 
is  said  to  show  the  current  population 
of  Granger-Hunter  to  be  "near  25.000" 
is  inadequate  and  does  not  form  the  basis 
on  which  to  justify  the  assignment  of  a 
Class  C  channel  to  that  community. 

6.  Petitioner  states  that  approximately 
12.000  additional  people  would  receive 
their  first  or  second  FM  service,  referring 
to  the  residents  of  the  cities  of  Magna, 
Bacchus  and  Copperton,  who  he  says  are 
unable  to  receive  the  signals  of  the  FM 
stations  which  are  located  on  the  moun- 
tain di^tly  above  the.^e  cities." 

7.  There  are  problems  with  the  peti- 
tioner's assertions.  First,  the  Co.mmis- 
sion's  engineering  analysis  revealed  the 
cities  of  Magna,  Bacchus  and  Copperton 
are  located  six  or  seven  miles  from  the 


-S'.K  Of  the  seven  F\T  stations  assigned  to 
Salt  Lake  City  are  located  on  the  Oqiilrrah 
Mo'ar.talns  near  there,  and  the  seventh  sta- 
tion has  made  application  to  move  its  opera- 
tion to  a  mountain  site. 


Salt  Lake  City  stations.  Notwithstanding 
the  fact  that  the  towns  are  at  the  base  of 
the  mountains  with  the  stations  located 
directly  above  them,  these  three  commu- 
nities are  well  within  the  1  mV/m  con- 
tour cf  the  stations  and  could  be  ex- 
pected to  receive  service  from  them.  Peti- 
tioner oHers  no  showing  to  warrant  a 
contrary  conclusion.  He  supplies  no  in- 
formation to  support  his  statement  that 
the  location  of  these  cities  would  prevent 
their  receiving  the  FM  signals,  or  indeed, 
that  their  location  prevents  reception  at 
all.  Moreover,  without  a  thorough  Roa- 
noke Rapids  study  it  is  not  possible  to 
determine  if  any  other  areas  might  re- 
ceive a  first  or  second  FM  service  even  if 
this  area  would  not. 

8.  In  his  preclusion  study,  petitioner 
contends  that,  although  assignment  of 
Channel  274  to  Granger-Hunter  would 
preclude  its  assignment  to  Roy,  Layton 
and  Clearfield — three  cities  located  near 
Ogden,  all  of  which  have  a  larger  popu- 
lation than  Granger-Hunter — Channel 
292A  could  be  assigned  to  these  three 
cities.  Petitioner's  contention  is  not  well- 
founded.  Channel  292A  has  been  as- 
signed to  Evanston,  Wyoming,  which  is 
located  85  kilometers  (53  miles)  from 
these  cities  and,  thus,  falls  short  by  19 
kilometers  '12  miles)  of  meeting  the 
separation  requirements.  There  is  no 
other  channel  available  to  these  com- 
munities, but  petitioner  points  to  the 
fact  that  Channel  288A.  assigned  to 
Bountiful  h.is  never  been  activated  even 
though  KSTU-FM  was  granted '  a  con- 
struction permit  for  this  channel  in  1969. 
As  petitioner  points  out.  Channel  258 
might  be  a  po.ssible  substitute  assignment 
for  the  city  of  Springville.  Even  though 
the  channel  would  be  short-spaced  by 
35  kilometers  '21  miles)  to  Rock  Springs, 
Wyoming,  it  might  be  possible  to  assign 
it  to  Springville  if  a  suitable  site  could 
be  found.  Petitioner  alleges  that  Chan- 
nels 272A.  273  and  275  are  already  pre- 
cluded from  use  in  the  Granger-Hunter 
area,  but  offers  no  evidence  to  support 
his  allegation. 

9.  In  his  petition  and  reply  comments, 
petitioner  has  failed  to  establish  that 
the  needs  of  Granger-Hunter  are  suf- 
ficient to  warrant  assignment  of  Class  C 
Channel  274  to  that  community.  There 
are  several  reasons  for  this  conclusion. 
While  the  Commission  beheves  commu- 
nities that  demonstrate  a  sufficient  need 
and  interest  in  obtaining  an  FM  station 
should  be  assigned  a  channel  whenever 
possible,  it  is  not  clear  that  the  proposed 
Channel  274  would  in  reality  serve 
Granger-Hunter.  Because  of  Granger- 
Hunter's  proximity  to  Salt  Lake  City, 
serious  doubts  exist  on  this  score,  espe- 
cially in  view  of  the  fact  that  a  Class  C 
rather  than  a  Class  A  assignment  is  be- 
ing requested.  ThLs  is  all  the  more  true 
when  it  is  recognized  that  petitioner  is  a 
25  percent  owner  of  KRGO.  an  AM  sta- 
tion which  was.  until  recently,  licensed 
to  Salt  Lake  City.  However,  three  months 
prior  to  filing  the  petition  for  assignment 
of  Ch.mnel  274  to  Granger-Hunter,  an 


"  See  Docket  20460. 


application  was  filed  to  change  the  loca- 
tion of  KRGO  from  Salt  Lake  City  to 
Granger-Hunter.  Utah,  and  to  change 
from  a  daytim.e-only  operation  to  an  un- 
limited-time operation.  The  application 
for  a  construction  permit  to  cover  these 
changes  was  granted  on  August  17.  1976. 
and  the  station  is  presently  operating 
under  the  program  test  authority 
granted  by  the  Commission  on  Septem- 
ber 9.  1976.  Although  petitioner  did  not 
mention  these  facts  in  his  comments  of 
September  15.  1976.  their  impact  on  his 
request  cannot  be  ignored.  It  appears 
that  when  KRGO-.\M  finally  receives  its 
license,  Granger-Hunter  indeed  will 
have  the  broadcast  service  it  desires  and 
the  needs  and  interests  of  the  citizens 
of  Granger-Hunter  will  be  met  by  the 
unlimited-time  AM  station.  Petitioner 
has  failed  to  establish  that  the  proposal 
would  provide  any  first  or  second  FM 
service  and  it  would  not  provide 
Granger-Hunter  with  its  first  local  full- 
time  service.  Under  these  circumstances. 
we  cannot  conclude  that  the  showing  of 
need  made  by  the  petitioner  is  sufficient 
to  justify  assigning  a  Class  C  channel  to 
Granger-Hunter. 

10.  One  additional  point  needs  to  be 
noted.  In  July  1973.  the  Commission  ac- 
cepted for  filing  the  application  for  a 
commercial  FM  station  to  be  licensed 
to  the  city  of  Ogden,  Utah,  of  Group 
Communications.  Inc.  'of  which  Albert 
^E.  Guthrie,  the  petitioner  herein,  is  25 
'percent  owner.  General  Manager  and 
Vice  President) .  In  that  application,  it 
was  proposed  to  locate  the  transmitter 
on  the  mountains,  approximately  24  kil- 
ometers '15  miles)  from  Granger- 
Hunter.  If  both  the  application  of  Group 
Communications  and  an  application  for 
use  of  the  channel  here  proposed  were 
granted  it  would  inevitably  lead  to  pro- 
hibited overlap  of  the  1  mV  m  contours 
of  the  two  facilities.  Such  overlap  is  pre- 
cluded by  Section  73.240'a)(l),  and  as 
a  result,  petitioner  could  not  unquali- 
fiedly commit  himself  to  applying  for  a 
license  for  Channel  274  in  Granger- 
Hunter,  Utah,  if  the  Commission  were 
to  grant  his  petition  and  assign  the 
channel  to  that  city.  As  the  Notice  of 
Proposed  Rule  Making  stated,  if  the  pe- 
titioner cannot  or  does  not  state  his  in- 
tention to  apply  for  the  requested  chan- 
nel and  build  the  station  promptly  if  his 
application  is  granted,  his  request  for 
assignment  may  be  denied.  In  light  of 
the  pending  application  of  Group  Com- 
munications, if  would  appear  that  peti- 
tioner is  unable  to  make  the  requisite 
commitment  to  use  the  channel.  For  this 
reason,  too,  favorable  action  on  the  peti- 
tion is  not  warranted. 

11.  In  view  of  the  foregoing,  it  is  or- 
dered.  That  the  petition  of  Albert  E. 
Guthrie  to  amend  Section  73.202fb>, 
Table  of  Assignments  of  FM  Broadcast 
channels,  and  assign  Channel  274  to 
Granger-Hunter,  Utah,  is  denied  and  this 
proceeding  is  terminated. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[  FR  Doc.77-1 1333  FUed  4-18-77;  8 :  45  am  ] 
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[  47  CFR  Part  73  ] 

[Docket  No   2r.i'8    RM-2724i 

TELEVISION  BROACCAST  STATION  IN 

WAGNER,    SOUTH    DAKOTA 

Proposed  Change  in  Table  of  Assignments 

AGENCY        Federal      Communications 

Commission. 

ACTION :  Proposed  Rule  Making. 

SUMMARY:  Channel  *24  is  proposed  for 
Wagner,  South  Dakota,  as  a  noncom- 
mercial educational  a.ssignment.  Action 
was  initiated  in  response  to  a  petition 
filed  by  South  Dakota  State  Board  of 
Directors  for  Educational  Television. 

DATES:  Comments  must  be  received  on 
or  before  May  23.  1977.  and  Reply  Com- 
ments miust  be  received  on  or  before 
June  13,  1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
T.ACT; 

Gordon  Godfrey,  Policy  and  Rules  Di- 

v:.-,ion.  Bioadca.-t  Bureau,   (202)    632- 
9660. 

SUPPLEMENTARY       INFOR^L\TION : 

Adopted:  April  8,  1977. 

Released:  April  14.  1977. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con- 
sideration a  ixftition  for  rule  making  filed 
by  the  South  Dakota  State  Board  of  Di- 
rectors for  Educational  Television 
("State  Board").  The  petition  seeks 
amendment  of  Section  73.606 'b>  of  the 
Commission's  Rules,  the  Television  Table 
of  Assignments,  by  a.ssigning  Channel  25 
to  Wagner,  South  Dakota  and  reserving 
it  for  nonco.-nmercial  educational  use. 

2.  The  State  Board  is  a  governmental 
agency  created  by  the  South  Dakota  Leg- 
islature responsible  for  providing  non- 
commercial educatonal  television  service 
to  state  residents.  The  State  Board  has 
already  implemented  large  portions  of 
the  statewide  network  plan  and  operates 
a  number  of  noncommercial  educational 
facilities  throughout  the  state. 

3.  Wagner  'pop.  1,655;  Charles  Mix 
County,  pop.  9.994)  is  located  in  south- 
eastern South  Dakota,  near  the  Nebraska 
border.  There  is  currently  no  educa- 
tional assignment  in  Wagner,  and  the 
nearest  educational  station  is  122  kilo- 
meters )  76  miles )  away  in  Vermillion. 
South  Dakota. 


4.  The  proposed  assignment  of  Chan- 
nel '25  to  Wagr.er  is  short -spaced  to  a 
proposal  to  assign  Channel  '25  to  Rock 
Rapids.  Iowa-  'Notice  of  Protxised  Rule 
Making  published  in  Fedefai  Register 
July  20.  1976  41  FR  29869  ' .  We  have  in- 
vestigated alternative  UHF  channel  as- 
signment possibihties  for  Wagner  and 
found  an  abundance  of  channels  avail- 
able. Assignment  of  Channel  '24  to  Wag- 
ner iiistead  of  Channel  '25  would  pro- 
vide necessary  site  fiexibility  and  would 
not  preclude  future  assignments  to  any 
area  without  other  channels  available. 

5.  The  Channel  '24  assignment  may 
be  made  in  compliance  with  the  Com- 
mission's separation  requirements  and 
other  technical  criteria,  without  requir- 
ing changes  at  other  communities  listed 
in  the  Table  of  Assignments. 

6.  In  view  of  the  abundance  of  UHF 
channels  available  for  assignment  and 
the  stated  desire  of  State  Board  to 
utilize  a  channel  if  assigned,  we  are  con- 
vinced that  a  rule  making  proceeding 
should  be  instituted  to  obtain  comments 
on  this  proposal.  Therefore,  we  propose 
to  consider  the  following  revisions  in  the 
Television  Table  of  Assignments  '5  73.- 
606 'b)  of  the  Rules)  with  respect  to  the 
city  listed  below : 


City 


Chaiuiel  number 
I'reseiit      Proposed 


WaKiier.  South  Dakota. 


•24 


7.  The  Commission's  authority  to  insti- 
tute rule  making  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  contained  in  the  at- 
tached Appendix  and  are  incorporated 
by  reference  herein. 

8.  Interested  parties  may  file  com- 
ments on  or  before  Maj*  23,  1977,  and 
reply  comments  on  or  before  June  13, 
1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chiej,  Broadcast  Bureau. 
Appendix 

(docket  no.  2119B  RM-2724) 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303  (g)  and  (r),  and  307(b) 
of  tlie  Communications  Act  of  1934,  as 
amended,  and  §  0.281(b)  (6)  of  the  Commls- 


1  Actual  separation  177  kilometers  (110 
miles ) ,  required  separation  is  approximately 
282  kilometers  (175  miles). 


slon's  Rule5.  It  is  proposed  to  amend  the  TV 
Table  of  Assignments,  5  73.506tb)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  tills  Appendix  is  attached. 

2.  Showings  regt.ired  Comments  are  In- 
vited on  the  proposals)  discussed  in  the 
Notice  of  Projxjsed  Rule  Making  to  which 
this  Appendix  is  attached  Prop)onent(9)  wUl 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The  pro- 
pcutnt  of  a  propi)sed  assignment  Is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel 
if  It  IS  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cui-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  fil- 
ings In  this  proceeding. 

(a)  Coutnerproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  Com- 
mission RiUes.) 

(b)  With  respect  to  petitions  for  rule  mak- 
ing which  conflict  with  the  proposal (s)  in 
this  Notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Ccmments  and  reply  comvtents;  service. 
Pursuant  to  applicable  procedures  set  out 
in  §  1.415  and  §  1.420  of  the  Commission's 
Rules  and  Regulations,  Interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  All  submissions  by  par- 
ties to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  live  petitioner  by  the  person  filing 
the  comments.  Reply  comments  ^all  be 
served  on  the  person's)  who  filed  comments 
to  which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  accom- 
panied by  a  certificate  of  service.  (See  §  1.420 
la).  (b)  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an  original 
and  four  copies  of  aU  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  wUl  be  available 
for  e.\amlnation  by  interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington,  D.C. 

[FR  Doc.  77-11325  Filed  4-18-77,8:45  am] 
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This  secticn  cf  f^e  FEDERAL  REGISTER  contains  dociirrents  ether  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  mvestieations,  cor^mittee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  fiMng  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

INSPECTION    AND  GRADING   OF   FOOD 
PRODUCTS 

Memorandum  of  Agreement  With  the  Food 
and  Drug  Administration 

Cross  Reffrence:  For  a  document  giv- 
ing notice  of  a  Memorandum  of  Agree- 
ment between  the  Agricultural  Market- 
ing Service  and  tlie  Focd  and  Drug 
Administration,  see  FR  Doc.  77-11252 
appearing  elsewhere  m  the  Notices  sec- 
tion of  this  issue  of  the  Fe;)er.\l  Register. 


Animal  and  Plant  Health  Inspection  Service 

CERTAIN    STOCKYARDS   AND 
LIVESTOCK   MARKETS 

Notice  of  Approval 

The  regulations  in  9  CFR  Part  76.  as 
r^mended,  contain  restrictions  on  the 
in  teres  tate  movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  other  sw  me  diseases.  This 
document  adds  certain  livestock  markets 
to  the  list  of  livestock  markets  approved 
for  purposes  of  the  reflations  on  the 
basis  of  a  determination  of  their  eligi- 
bility for  such  approval  under  s  76,18  of 
the  regulations  and  removes  from  the 
list  certain  other  livestock  markets 
which  have  been  found  no  longer  to 
qualify  for  such  approval. 

The  following  livestock  markets  pre- 
ceded by  an  asterisk  are  specifically  ap- 
proved to  handle  any  class  of  swine  and 
those  livestock  markets  not  preceded  by 
an  asterisk  are  specifically  approved  to 
handle  slaughter  swine  only: 
Alabama 

•Northwest  Alabama  Feeder  Pig  Association, 

Inc..  RussellvUle. 
Northwest    Alabama    Livestock    Association, 

RussellvUle. 

Georgia 

•Dublin    Livestock    and    Commission    Com- 
pany. Dublin. 

Idaho 

■Salmon  River  Livestock  Market.  Salmon. 

Iowa 

•Apllngton  Livestock  Sales  Co.,  Inc..  ApUng- 

ton. 
Rath  Hog  Buying  Station,  Wever. 
•Sheldon  Livestock  Sales  Company.  Sheldon. 
Sheldon  Livestock  Sales  Company,  Sheldon. 

Kansas 

Washington  Livestock  Sales,  Washington. 

Minnesota 

George  Hormel  &  Company,  Mabel. 
Rath  Packing  Company,  Rushford. 
•Minnesota  Feeder  Pig  Market,  Inc..  Morris. 


Missouri 

•Cabool  Livestock  Market.  Cabool. 

•Central  Livestock  Market,  Inc..  Poplar  Bluff. 

'Bob  Franklin  Sale  Barn,  Buffalo. 

•Scotland       County       Livestock       Auction, 

Memphis. 
Wilson  Hog  Market,  Novelty. 

Nebraska 

Daniels  Livestock.  Whitney. 
•Oxford  Livestock  Market.  Oxford. 
•Holdrege  Livestock  Conunlsslon  Company, 

Holdrege. 
Kleen-Leen,  McCook. 

North  Carolina 

Cattleman's  Livestock  Market,  Canton. 
Franklin  Livestock  Market,  Franklin. 
Mountain  Livestock  Auction,  Murphy. 
Robeson  Livestock  Company,  Inc.,  Rowland. 
Turner's  Livestock  Market.  Elizabeth  City. 

North  Dakota 

•Stockmen's      Livestock      Exchange.      Inc., 
Beulah. 

•Stockmen's  Livestock  Exchange,  Inc.,  Dick- 
inson. 

South  Carolina 

Neese's  Stockyards,  Neeses. 

South  Dakota 

Bowdle  Livestock  Sales,  Inc.,  Bowdle. 

Tennessee 

•Johnny  Boyce  Feeder  Pig  Barn,  UnlonvUle, 
Sparta   Livestock   Company,    Inc.,   Sparta. 
•Young  Livestock,  Murfreesboro. 

Texas 

•Dalhart  Auction  Company,  Balliart. 

■Virginia 

•Madison  Livestock   Market,   Inc..   Madison 

Mills. 

The  following  livestock  markets  are 
deleted  from  the  specifically  approved 

lists: 

Alabama 

•Bowman  Trl-County  Stockyard.  Hurtsboro. 

•BCD  Gordon  Livestock  Auction,  Meua. 

Port    Payne    Livestock    Commission,    Fort 

Payne. 
•Northwest  Alabama  Livestock  Association, 

RussellvUle. 

Georgia 

Dublin  Livestock  &  Commislson  Company, 
Dublin. 

Illinois 

•Paris  Livestock  Sales  Company,  Paris. 

Iowa 

•Apllngton  Livestock  Auction,  Inc.,  Apllng- 
ton. 

•Columbus  Junction  Livestock  Market,  Inc., 

Columbus  Junction. 
Rath  Packing  Company.  Wever. 
Sheldon  Livestock  Company,  Inc..  Sheldon. 
Sheldon  Livestock  Company,  Inc.,  Sheldon. 

ICansas 
•Molina  Auction  Company,  Moline. 


Minnesota 

Lee  Livestock,  Harmony. 

•Speldrlch  Feeder  Pig  Market,  Elrosa. 

Mississippi 

•Corinth    Livestock    Commission    Company, 

Corinth. 
Thomas  Nazary  Assembly  Point,  Carthage. 
•Triangle  Stock  Yard,  Inc.,  Columbus. 


MissorTRi 


/ 


•Central  Livestock  Market.  Poplar  Bluff. 
•Hinds  Sale  Company,  Memphis. 
•KingsvUle  Livestock  Auction,  Klngsvllle. 
•Schuyler  County  Sale  Company,  Lancaster. 
Wilson  Hog  Market.  Tipton. 
•Maryvllle  Livestock  Market,  Inc.,  Maryville. 

Nebraska 

•Holdrege  Livestock  Market,  Holdrege. 

North  Cabolina 

Lloyd  S.  Turner  Livestock  Market,  Elizabeth 
City. 

North  Dakota 

•Schnell's  Beulah  Livestock  Auction  Market, 

Inc.,  Beulah. 
•Schnell's  Livestock  Market,  Inc.,  Dickinson. 

South  Carolina 

Herndon's  Stockyard.  Inc.,  Yemassee. 
Lorls  Livestock  Market,  Inc.,  Loris. 
Swift  Fresh  Meats  Cotr.pD-iV,  VVatertown. 

Tennessee 

Cookevllle  Livestock  Market,  Cookeville. 
•Dixie  National  Stockyards,  Memphis. 
•Feeder  Pig  Division  of  Humphreys  County 

Lvstk.  Assn.,  Wavcrly. 
Klngsport  Livestock  Market,  Klngsport. 
•Northwest    Tennessee    Feeder    Pig     Assn., 

Trenton. 
Oliver  Livestock  Company,  Union  City. 
•Trl-County  Feeder  Pig  Sale,  Trenton. 
♦D.  L.  Simpson  d  b  a  White  County  Feeder 

Pig  Assn.,  Sparta. 
White  County  Livestock  Mixr'rtet,  Spaita. 

Texas 

Bryan,  R.  D.,  Morrison. 

Dalhart  Auction  Company,  Inc.  Dalhart. 

(Sec.  2,  32  Stat.  792,  as  amended;  sees.  4 
and  5,  23  Stat.  32,  as  amended:  sec.  1,  75 
Stat.  481;  sec.  1,  32  Stat.  791,  as  amended: 
sees.  3  and  4.  33  Stat.  1265,  as  amended; 
sees.  3  and  U,  76  Stat.  130,  132  (21  U.S.C. 
111-113,  114g,  120,  125,  126,  134b,  134f;  37 
FR  28464,  28477;  38  FR  19140) .) 

Effective  dat«:  The  foregoing  notice 
shall  become  effective  on  April  19,  1977. 

This  action  imposes  certain  restric- 
tions necessary  to  prevent  the  spread 
of  hog  cho'.era  and  relieves  certain  re- 
strictions presently  imposed.  It  should 
become  effective  promptly  to  accomplish 
its  purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. Accordingly,  under  the  admin- 
istrative procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 


FEDERAL  REGISTER,   VOL.   42,   NO,    75 — TUESDAY,  APRIL    19,    1977 


NOTICES 


20321 


respect  to  this  action  are  impracticable 

and  contrary  to  the  public  interest,  and 
good  cause  is  foui^d  for  making  this  no- 
tice effeciive  less  than  30  days  after 
publication  in  tlie  Federal  Register. 

Etone  at  Washington.  D.C.,  this  13th 
day  of  April  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Clrcul.ar  A-107. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

(FR  Doc. 77-11267  FUed  4-18-77;8;45  am] 


Done  at  Washington,  DC.  tlais   13tla 
day  of  April  1977. 

Bob  Behcl.ind. 

Secretary. 

[FR  Doc.77-11268  Filed  4-18-77;$. 45  am] 


Office  of  the  Secretary 

MEAT   IMPORT   LIMITATIONS 

Second  Quarterly  Estimates 

Public  Law  88-482,  approved  Au- 
gust 22,  1964  I  hereinafter  referred  to  as 
the  Act> ,  provides  for  limiting  tlie  quan- 
tity of  fresh,  chilled,  or  frozen  cattle 
meat  (TSUS  106.10)  and  fresh,  chilled, 
or  frozen  meat  of  goats  ani  sheep,  ex- 
cept lamb  (TSUS  106. 20i.  which  may 
be  imported  into  the  United  States  in 
any  calendar  year.  Such  limitations  are 
to  be  imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports  of 
such  articles,  m  the  absence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  articles,  pre- 
scribed by  Section  2  (a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act.  the  following  second  quar- 
terly estimates  for  1977  are  published. 

1.  The  estimated  quantity  of  sucii  ar- 
ticles prescribed  by  Section  2* a)  of  the 
Act  during  the  calendar  year  1977  is 
1,165.4  million  pounds. 

2.  The  estimated  aggregate  quantity  of 
such  articles  which  would,  in  tiie  ab- 
sence of  limitations  under  the  Act,  be 
imported  during  calendar  year  1977  is 
less  than  110  percent  of  tiie  estimated 
quantity  prescribed  by  section  2' a-  of 
the  Act. 

Since  the  estimated  quantity  of  im- 
ports does  not  equal  or  exceed  110  per- 
cent of  the  estimated  quantity  pre- 
scribed by  section  2iai  of  the  Act.  limi- 
tations for  the  calendar  year  1977  on  the 
importation  of  fresh,  chilled,  or  frozen 
cattle  meat  iTSUS  me. 10)  and  fresh, 
chilled  or  frozen  meat  of  goats  and  sheep 
'TSUS  106.20*,  are  not  authorized  to  be 
imposed  pursuant  to  Pub.  L  88-482  at 
this  time. 

This  estimate  is  based  upon  informa- 
tion provided  by  the  Department  of 
State  that  agreement  has  been  reached 
with  major  supplying  countries  to  limit 
meat  imports  into  the  United  States  in 
1977.  Were  it  not  for  these  voluntarj' 
arrangements  with  supplyir.':  countries, 
the  estimate  of  imports  would  have  ex- 
ceeded 110  percent  of  the  estimated 
quantity  prescribed  by  section  2(a)  of 
the  Act. 


ADVISORY  COMMITTEE  ON   POULTRY 
HEALTH 

Notice  of  Meeting 

The  first  mef  img  of  the  Advisory  Com- 
mittee on  Poultry  Health  was  held  at 
9  a  m.  on  October  5,  1976.  m  the  EPIC 
Room,  Federal  Building.  7th  Floor. 
United  States  Department  of  Agricul- 
ture. Kyattsville.  Md. 

Tlie  functions  of  the  committer  in- 
clude: Advising  the  Secretary  of  Agricul- 
ture on  outbreaks  of  avian  d leases; 
stud,ving  and  recommending  extension 
of  new  and  existing  research:  assistmg 
in  planning  and  disseminating  informa- 
tion, recommending  plans  for  eradica- 
tion and  control  of  avian  diseases:  and 
assisting  in  attaining  the  necessary  co- 
operation from  all  segments  of  the  poul- 
try industry. 

At  this  first  meeting  three  subcom- 
mittees were  appointed:  Mycoplasmosis, 
Fowl  Plag-ae,  and  Area  Quarantine. 

The  first  meeting  of  the  Area  Q-uaran- 
tine  Subcommittee  will  be  held  on  May  4, 
1977,  from  10  a.m.  to  4  p.m.  in  the  Em.er- 
gency  Programs  Information  Center 
(EPIC)  Room,  7th  Fioor,  Federal  Bu:id- 
ing,  6505  Belcrest  Road,  Hyattsville, 
Maryland  20782. 

The  purpose  of  the  m.eeting  is  to  ex- 
plore the  Lmplicaticns  of  quarantTiCs 
placed  on  areas  during  a  disease  out- 
break which  would  restrict  the  move- 
ment of  products  from  and  throucrh  quar- 
antined areas,  in  order  to  provide  the 
Advisory  Committee  on  Poultry  Health 
with  recommendations  for  use  in  deal- 
ing with  situations  which  may  arise  dur- 
ing such  quarantine  perioixs. 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  subcommittee  before  or  after  the 
m.eeting.  Any  member  of  the  public  who 
wishes  to  file  a  statement  or  who  has 
further  questions  may  contact  Dr.  F.  J. 
Mulhern,  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Room 
316E.  Washington,  D.C.  20250,  Area  Cede 
202-447-3668. 

Dated:  April  15, 1977. 

F.  J.  Mulhern. 
Vice  Chairman. 

[FR  Doc  77-11470  Filed  4-18-77:8  45  am] 


Rural  Etectrification  Administration 

DEPUTY  ADMINISTRATOR  ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C  901 
et  seq.)  and  paragraphs  2.7  and  2.72, 
Title  7,  Code  of  Federal  Regulations,  the 


following  delegations  of  authority  are 
made  by  the  .^dm.inistrator  of  the  Rural 
Electrification  Admmistration  and  tlie 
Governor  of  tne  Rural  Telephone  Bank: 

1.  The  Deputy  Administrator,  or  the 
Acting  Deputy  AdminLstrator.  of  the 
Rural  Electrification  Administration  is 
delegated  authority,  to  be  exercised  only 
duruig  the  absence  or  unavailability  of 
the  Administrator,  to  perform  all  the 
duties  and  exercise  all  the  powers  which 
are  now  or  which  may  hereafter  be  dele- 
gated to  the  Admmisirator  of  the  Rural 
Electrification  Administration  and  the 
Governor  of  the  Rural  Telephone  Bank. 

2.  The  Assistant  Administrator,  Ad- 
minL«tration,  the  .Assistant  Admmistra- 
tor.  Electric,  and  the  Assistant  Adminis- 
trator. Telephone,  m  that  order  of  suc- 
cession, are  authorized  to  serve  as  Actmg 
Deputy  Administrator  during  the  ab- 
sence or  unavailability  of  the  Deputy 
Admmiiirator.  and  as  AcUng  Deputy 
Governor  of  the  Rural  Telephone  Bank 
aunng  ilie  absence  or  unavailability  of 
the  Deputy  Governor,  or  during  vacan- 
cies in  such  offices. 

These  delegations  shall  be  effective 
immiediately.  and  supercede  all  other 
delegations  in  conflict  herewith. 

Dated:  April  11,  1977. 

Da  VXD  A.  Hamil. 

Administrator,  Rural  Electrifi- 
cation Administration,  and 
Governor,  Rural  Telephone 
Bank. 

[PR  Doc. 77-11170  Filed  4-18-77:8:45  am] 


CIVIL  AERONAUTICS   BOARD 

(Docket  No.   30717;    Order  77^~-li.) 

FARE-EFFECTIVENESS   RULE 

Order  Soliciting  Comments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  ;n  Washington,  D  C  , 
on  the  11  til  day  of  April  1977. 

In  recent  years,  the  Board  has  re- 
ceived an  increasing  num.ber  of  con- 
sumer complaints  directed  at  the  exist- 
ing air-carrier  tariff  rule  which  provides 
that  transportation  is  sub.iect  to  the  fare 
in  effect  on  the  date  travel  commences  at 
the  point  of  origin  designated  on  the 
ticket.  It  Ls  alleged  that  the  earners' 
practices  pursuant  to  this  rule  frequently 
result  in  hardship  to  the  traveler  who, 
after  purchasing  a  ticket  and  planning 
his  travel,  is  required  to  pay  an  addi- 
tional amount  for  trarL':portatlon  as  a  re- 
sult of  an  intervening  fare  increase. 
Many  passengers  consider  this  unjust, 
viewing  their  ucket  as  an  earlier  "con- 
tract" with  the  airline  in  the  form  of  a 
paid-for  ticket.  In  addition,  there  have 
b^en  a  greater  number  of  instances  in 
recent  years  where  either  the  carriers,'- 
or  the  Board,-  have  initiated  action  in 
specific  instances  to  depart  from  the 
fare-effectiveness  rule.  The  airline  rule 
IS  clearly  specific  as  to  the  fare  to  be  paid 


Pee.  for  example.  Order  76-10-128,  Octo- 
ber 28.  1976. 
•  See,  for  example,  Order  76-5-138,  may  27, 

1976. 
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at  the  time  of  travel,  whereas  surface 
transportation  rules,  with  a  few  excep- 
tions, are  largely  silent  with  respect  to 
situations  where  an  increase  occurs  be- 
tween the  time  a  ticket  is  purchased  and 
commencement  of  travel.^ 

The  Board  recognizes  that  there  are 
favorable  and  unfavorable  aspects  of  the 
airlines'  present  rule  for  both  passengers 
and  carriers.  In  the  past,  one  of  the  more 
persuasive  arguments  for  the  rule  was 
that  it  is  fair  and  equitable:  all  passen- 
gers flying  at  the  same  time  and  under 
the  same  conditions  pay  the  same  fare. 
However,  the  significance  of  this  argu- 
ment is  lessened  in  the  contemporary  en- 
vironment where  different  normal  and 
discount  fares  co-exi.';t,  and  passengers 
flying  on  the  same  airp.;ine,  between  the 
same  cities,  and  receiving  the  aame  in- 
flight amenities,  pay  different  fares. 

On  the  other  hand,  a  change  from  the 
present  airline  rule  to  one  which,  for 
example,  would  provide  that  tickets  are 
valid  for  their  term  of  effrctivene.ss  re- 
gardless of  any  intervening  fare  in- 
creases, has  a  number  of  disadvantages. 
For  example;  'D  Discrimination  against 
occasional  travelers,  or  smaller  organiza- 
tions, could  be  potentially  greaier,  since 
large  organizations  with  known  travel 
requirements  and  ample  financial  re- 
sources could  purcha.se  blocks  of  tickets 
in  advance  of  the  known  effective  date 
of  a  fare  increase.  (2)  Instances  of  falsi- 
fication of  the  date  of  sale  could  be  ex- 
pected so  as  to  establish  entitlement  to 
fares  lower  than  those  applicable  on  the 
dale  of  intended  travel.  This  could  be  a 
temptation  to  holders  of  ticket  stocks 
such  as  'a)  travel  agencies  (b)  large 
business  and  other  oj-ganizations;  (c) 
write-your-own  ticket  holders;  and  (d) 
airline  employees.  Policing  such  practices 
would  be  difficult  and  costly.  (3^  A 
change  In  the  tariff  rule  would  result  in 
a  •"one-way  only"  application  of  the 
principle  since,  as  a  practical  matter,  the 
airlines  could  not  refvL^e  to  refund  tickets 
purchased  at  a  previously  higher  fare. 

The  Board  has  tentatively  concluded, 
in  light  of  the  advantages  for  and 
against,  that  the  existing  tariff  rule  re- 
garding fare  applicability  may  warrant 
reexamination.  However,  before  e:nbark- 
ing  upon  a  formal  proceeding,  we  believe 
It  would  be  helpful  to  receive  the  com- 
ments of  all  interested  and  affected  per- 
sons to  provide  the  Board  with  more  de- 
tailed information  with  respect  to  the 
actual  workings  of  the  rule  in  the  mar- 
ketplace, and  to  better  define  the  scope 
and  issues  of  any  proceeding  that  may 
ultimately  be  deemed  necessary.  Tiie 
Board  therefore  requests  that  all  in- 
terested persons  submit  formal  com- 
ments in  writing  on  the  desirability  of 
changing  the  present  tariff  rule  which 


J  The  Amtrak  tariff,  for  example,  ^provides 
that  after  a  proposed  Increase  Is  announced, 
agents  will  sell  tickets  for  re«erved-space 
travel  on  and  after  the  announced  etTective 
date  at  the  increased  fare  level.  If  reserva- 
tions are  made  before  a  proposed  fare  In- 
crease is  announced,  the  old  or  pre-lncrease 
fare  applies:  Provided.  The  passenger  pur- 
chases his  ticket  prior  to  the  effective  date 
of  the  Increase. 


NOTICES 

specifies  that  the  applicable  fare  is  that 
in  effect  on  the  date  travel  commences.' 
The  Board  would  welcome  any  suggested 
alternatives  which  the  carriers  and  other 
interested  persons  would  care  to  make. 
Finally,  the  Board  expects  that  persons 
responding  to  this  solicitation  will  make 
every  effort  to  explain  fully  and  quantify 
their  arguments,  and  to  refrain  from  un- 
supported, conclusory  statements. 

Accordingly,  it  is  ordered,  That:  All 
persons  interested  in  commenting  on  the 
existing  airline  tariff  rule  which  specifies 
that  the  applicable  fare  is  that  in  effect 
on  the  date  travel  commences,  and  in 
suggesting  alternatives  to  that  rule  are 
directed  to  file  an  original  and  three 
copies  of  such  comments  in  Docket  30717 
no  later  than  June  1,  1977.  Responsive 
comments  may  be  filed  no  later  than 
June  15,  1977. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  submit- 
ting cominent*  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

Tins  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

FR  Doc.77-11244  4-18-77;8:45  am 


than  October  1.  1977,  the  performance  of 
its  inaugural  flight  for  Paris-Marseille- 
Djibouti-Seychelles  services. 

Pursuant  to  autliority  duly  delegated 
by  the  Board  in  the  Board's  Regulations 
14  CFR  385.14,  it  is  not  found  that  reso- 
lution 200  (Mail  114.>  200h  which  is  in- 
corporated in  Agreement  C.A.B.  26551 
affects  air  transportation  within  the 
meaning  of  the  Act. 

Accordingly,  it  is  ordered,  that:  Juris- 
diction Ls  disclaimed  with  respect  to 
Agreement  C.A.B.  26551. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan.  Chief.  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

Phyllis  T.  Kaylor. 

Secretary. 

|FRDoc.77-11331  Filed  4-18-77;8:45  am] 


(Dockets  30607,  30639.  30549:  Order  77-4-C7] 


,F..Doc.77-n244  Filed  4-18-77;8:45  ami  ^^^  ^^^,^^  ^^^^^  ^,^^,^^5^  ^^  ^^ 


[Docket    29123:     Agreement    C.A.B.    26551; 
Order  77-4-57] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIAriON 

Agreement  Adopted  Relating  to  Delayed 
inaugural  Flights 

Issued  under  delegated  authority  April 
12.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  TrafHc 
Conference  2  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  adopted  by  mail  vote,  has 
been  a.ssigned  the  above  C.A.B.  agree- 
ment number. 

The  agreement  would  permit  Air 
France  to  postpone  to  a  date  not  later 


•  A.s  examples  of  the  types  of  questions  the 
Beard  would  like  to  see  addressed  we  suggest 
the  following:  (1)  If  the  ticket  Is  purchased 
subsequent  to  the  date  on  which  the  reserva- 
tion Is  made,  should  the  fare  at  time  of 
reservation  or  at  time  of  purchase  apply?  (2) 
If  the  passenger  buys  a  ticket  with  open 
travel  dates,  or  with  a  confirmed  outbound 
Itinerary  and  an  open  return,  how  far  Into 
the  future  should  the  fare  at  which  he  made 
his  purchase  apply?  (3)  how  much.  If  any.  re- 
routing (at  the  passenger's  request)  should 
be  permitted  subsequent  to  the  purcha.se  of  a 
ticket?  We  emphasize,  however,  that  these 
questions  are  In  no  way  Intended  to  be  all- 
inclusive. 


Order  of  Suspension,  investigation  and 
Consolidaiion 

In  the  matter  of  transatlantic  specific 
commodity  rates  proposed  by  KLM 
Royal  Dutch  Airlines.  Societe  Anonyme 
Beige  d'Exploitation  De  La  Navigation 
Aerienne  and  transatlantic  specific 
commodity  rates  filed  by  British  Airways. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington,  D.C. 
on  the  5th  day  of  April,  1977. 

By  tariff  revisions  scheduled  to  become 
effective  April  8  and  15.  1977,-  KLM 
Royal  Dutch  Airlines  (KLM'  and  Societ-e 
Anonyme  Beige  d'Exploitation  De  La 
Navigation  Aerienne  (Sabena)  propose 
to  reduce  specific  commodity  rates  on 
books  from  Amsterdam  and  Brusselr-,  re- 
spectively, to  New  York.  These  filings. 
made  pursuant  to  government  order, 
would  reduce  these  rates  from  98  and 
93  cents  per  kg.  to  58  and  63  cents  per 
kg.,  respectively. 

No  economic  justification  has  been  of- 
fered for  these  proposals."  Complaints 
requesting  suspension  and  investigation 
have  been  filed  against  both  proposals 
by  Seaboard  World  Airlines,  Inc.  'Sea- 
board). The  complainant  asserts,  inter 
alia,  that  the  proposed  levels  are  un- 


1  Revisions    to    Air    Tariffs    Corporation, 

Agent,  Tariff  C.A.B.  No.  50. 

=  Sabena  filed  an  answer  to  Seaboard's 
complaint  asserting,  among  other  things, 
that  there  Is  nothing  In  the  Federal  Avia- 
tion Act  of  the  Board's  regulations  which 
requires  the  carrier  to  Justify  an  order  or 
directive  of  the  Belgian  Government. 
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economic  and  far  below  the  costs  of 
operating  transatlantic  cargo  services; 
that  there  is  no  justification  for  such  a 
rate  cut :  and  that  the  proposals  are  in 
opposition  to  tlie  Board's  clearly  stated 
pohcy  that  it  will  not  permit  rates  to 
go  into  effect  at  levels  substantially  be- 
low U.S  carriers'  experienced  freighter 
costs  absent  compelling  justification. 

Upon  full  consideration  of  the  tariff 
filings,  the  complaints,  the  answer,  and 
all  other  relevant  factors,  the  Board 
finds  liie  proposed  rates  may  be  unjust, 
unrea.sonable.  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  proposed  rates  should  be  sus- 
pended pending  investigation. 

The  proposed  rates,  like  British  Air- 
ways' similar  filing  considered  in  Order 
77-3-35,  February  25,  1977,  are  so  low  as 
to  appear  uneconomic  on  their  face.  As 
indicated,  the  yields  under  the  proposed 
rates  would  range  from  about  14.3  to 
15.8  cents  per  revenue-ton-mile  (RTM» 
using  the  current  rates  of  exchange.  The 
complainant.  Seaboard,  with  the  best 
load  factor  among  U.S.  carriers  in  North 
Atlantic  freighter  service  '65  Qercent>, 
has  a  cost  per  RTM  of  23. 2  cents.'  Order 
77-3-35  indicated  that  such  low  rates 
could  be  accepted  only  upon  the  most 
convincing  showing  that  they  offered  a 
real  potential  for  generating  substantial 
new  traffic  with  little  possibility  of  diver- 
sion from  existing  rates.  Neither  carrier 
has  offered  any  explanation  or  justifica- 
tion for  the  proposed  reduction  in  these 
rates  or  otherwise  indicated  the  amount 
of  new  traffic  expected. 

Furthermore,  these  proposals  run 
counter  to  the  Board's  longstanding 
policy  of  encouraging  a  reduced  reliance 
upon  discounted  specific  commodity  rates 
to  move  so  large  a  portion  of  interna- 
tional freight  traffic.  (Considering  this 
oft-repeated  policy  as  well  as  the  Board's 
recent  suspension  of  similar  rates  on  the 
same  commodity  for  British  Airways, 
these  rates  will  also  be  suspended  pend- 
ing investigation.  In  view  of  the  similar- 
it\'  between  this  and  the  recent  British 
Airways  proposal,  thus  investigation  will 
be  consolidated  into  the  investigation  of 
Transatlantic  specific  commodity  rates 
filed  by  British  Airways,  Docket  30549, 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102.  204(a),  403,  404,  801.  and 
1002' j  I  thereof. 

It  is  ordered,  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
rates  and  provisions  for  <li  Item  No. 
7119.  "applicable  via  KL  only"  and  the 
explanation  of  the  reference  mark  read- 
ing "not  applicable  via  KL"  from  Am- 
sterdam, Netherlands  to  New  York  on  1st 
Revised  Page  242-A;  and  '2i  Item  No 
7119  "applicable  via  SN  only"  and  the 
explanation  of  the  reference  mark  read- 
ing "Not  applicable  via  SN"  from 
Brussels,    Belgium   to   New   York,   New 


York  on  14th  Revised  Page  251  of  Tariff 
CAB.  50.  Lssued  by  Air  Tariffs  Corpora- 
tion. Agent,  and  rules,  regulations,  or 
practices  affecting  s'uch  rates  and  pro 
visions,  are  or  will  be  unjust,  unreason- 
able, unjustly  discriminaton.-,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  rates  and  provi- 
sions and  rules,  regulations,  or  practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  rates  and  provisions 
specified  in  ordering  paragraph  1  above 
are  suspended  and  their  use  deferred 
from  April  15,  1977  to  and  including 
April  14.  1978,  unless  otherwi.'^e  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board : 

3.  This  order  shall  be  submitted  to 
the  President '  and  shall  become  effective 
on  April  15.  1977; 

4.  Dockets  30607  and  30639  are  termi- 
nated and  the  investigation  instituted 
herein  is  hereby  consolidated  into  Etocket 
30549,  Transatlantic  specific  commodity 
rates  filed  by  British  .Mrways; 

5.  Except  to  the  extent  granted  herein, 
the  complaints  of  Seaboard  'World  Air- 
lines. Inc.  in  Dockets  30607  and  30639, 
be  and  hereby  are  dismissed; 

6.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon  KLM 
Royal  Dutch  Airlines.  Societe  Anonyme 
Beige  D'Exploitation  De  La  Navigation 
Aerienne.  and  Seaboard  "World  Airlines, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

Bi  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  77-11330  Filed  4-18-77:8:45  ami 


[Docket  26550;  27031  Order  77-4-66] 
PAN   AMERICAN   WORLD   AIRWAYS.    INC. 
Order  / 

Adopted  by  the  Civil  Aeronautics  ^ard 
at  Its  office  in  Washington.  D.C.  on  the 
14ti-.  dayof  AprU.  1977. 

In  the  matter  of  the  investigation  of 
the  financial,  operational,  and  mana- 
gerial practices  and  activities  of  Pan 
American  "World  Airways.  Inc.,  and  its 
subsidiaries. 

By  motion  filed  on  February  14.  1977, 
Fan  American  World  Airways.  Inc., 
m.oved  to  dismiss  its  petition  filed  on 
April  3,  1974.  for  the  establishn»ent  of 
a  final  subsidy  mail  rate  for  its  system 
operations  pursuant  to  section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended.'    In   addition.   Pan   American 


also  requests  dismissal  of  the  related 
informal  investipation  instituted  by  the 
Board  m  Order  74-9-€2,  dated  Septem- 
ber 18.  1974,  in  Docket  27031  of  the  finan- 
cial, operational  and  managerial  prac- 
tices of  Pan  American. 

In  support  of  the  motion  the  carrier 
states  as  noted  in  the  answer  filed  in 
rcs;x)nse  to  Order  76-4-90.'  it  would 
withdraw  the  objections  to  that  order 
ii  a  review  of  1976  results  warranted  such 
action  ■  After  a  review  of  those  results. 
the  carrier  now  wishes  to  implement  that 
expressed  intent  and  therefore  moves  the 
Board  to  dismiss  its  petition  for  a  final 
subsidN-  rate  in  Etocket  26560.  and  the 
related  investigation  m  Docket  27031. 

No  answers  have  been  filed  in  response 
to  this  motion. 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  matters,  we  have 
determined  to  grant  the  motion.  Pan 
American  has  received  no  subsidy  pay- 
ments relative  to  the  petition,  and  no 
longer  desires  to  pursue  such  payments. 
Thus,  no  useful  purpose  would  be  served 
by  continuing  the  proceeding  in  Docket 
26560.'  Absent  .such  prcx-eeding  there  is 
no  basis  for  contmuing  the  investigation 
instituted  in  Docket  27031,  as  that  in- 
quiry is  also  mcx)ted. 

Accordingly,  it  is  ordered.  That:  1. 
The  petition  filed  on  April  3,  1974,  by 
Pan  American  World  Ain^-ays,  Inc.,  in 
Docket  26560  requesting  the  establish- 
ment of  final  subsidy  mail  rates  be  and 
it  hereby  is  dismissed; 

2.  TTie  informal  nonadiu'''icatory 
proceeding  instituted  in  Docket  27031  be 
and  it  is  hereby  dismissed: 

3.  The  petitions  to  Intervene  of  the 
Airline  Pilots  A.ssociation.  Int'l.  and  the 
Davis  Agency.  Inc.,  in  Docket  26560  be 
and  they  hereby  are  dismissed;  and 

4.  This  order  .shall  be  served  upon  Pan 
American  World  Airways,  Inc.,  the  Post- 
master General,  and  all  parties  to  these 
proceedings. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc-  77-11332  Filed  4-18-77,8  45  am] 

COMMISSION   ON   CIVIL   RIGHTS 

COLORADO  ADVISORY   COMMITTEE 
Meeting;  Cancellation 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 


=  The  U.S.  carriers'  costs  per  ATM  for  North 
Atlantic  freighter  operations  during  the  year 
ended  June  30,  1976,  ranged  from  15.1  to 
19.4  cents. 


'  This  order  was  submitted  to  the  President 
on  Aprils,  1977. 

■  In  addition  to  its  petition  for  a  final  mall 
rate.  Pan  Am  petitioned  on  August  23,  1974, 
for  the  establishment  of  a  temporary  mail 
rate  In  the  amo\:nt  of  $10  1  million  ner 
month,  effective  on  and  after  April  3,  1974. 
This  petition  was  denied  by  Order  74-9-62, 
September  18,  1974. 


-April  19.  1976  The  Board  tentatively 
found  that  Pan  American  was  not  entitled 
to  any  subsidy  relative  to  the  {jctltlon  filed 
herein 

'  Answer  of  Pan  American  filed  Septem- 
ber 3,  1976.  p  46 

*  On  November  6  and  7.  1974,  respectively, 
the  Airline  Pilots  Association,  Int'l  and  the 
Davis  Agency,  Inc.  petitioned  the  Bo&rd 
for  leave  to  Intervene  in  Docket  265()0  In 
view  of  our  action  herein  these  petitions  are 
moot  and  will  be  dismissed 


FEDERAL   REGISTER,   VOL.   42,   NO.   75— TUESDAY,   APRIL    19,    1977 


20321 


NOTICES 


Colorado  AdvLsory  Committee  'SAC)  of 
the  Commission  scheduled  for  April  23, 
1977,  a  notice  previously  published  in 
the  Federal  Register  on  Friday,  April 
8.  1977,  on  page  18626  'FR  Doc  77- 
10446)  is  hereby  cancelled. 

Dated  at  Washington,  D.C.,  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee  Management 

Officer. 

IFR  Doc.77-11307  PUed  4-lS-77;8:45  am] 


ILLINOIS   ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  res^ulations 
of  the  US.  Commis.sion  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisorj-  Committee  iSAC'  of  the  Com- 
mission will  convene  at  l  p.m.  and  end 
at  3:30  p  m.  on  May  9.  1977,  at  230  South 
Dearborn  Street,  Room  3280,  Chicago, 
Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  CommLssion.  230  South 
Dearborn  Street,  32nd  Floor,  Chicago. 
Illinois  60604. 

The  Education  Sub-committee  will 
discuss  and  plan  the  development  of  ihe 
study  of  Special  Education  Prosram;s 
and  the  racial  implications  on  students. 
also  to  discuss  the  Washburn  School 
situation. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee  Management 

Officer. 
|FR  Doc  77-11308  Piled  4-18-77,8  45  am] 


MAINE   ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
Maine  Advisorv-  Committee  'S.ACi  of  the 
Commission  will  convene  at  7  30  p  m. 
on  May  19.  1977.  at  1-95  Maine  Turnpike 
E.xit  12  Washington  Street,  Auburn, 
Maine. 

Persons  wishing  to  attend  this  m.eeting 
should  contact  the  Co;nmittee  Chair- 
person, or  the  Northeast  Regional  Office 
of  the  Com.Tu.'vSion,  26  Federal  Plaza, 
Room  1639.  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss status  of  committee  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  ihe  rules  and 
regiilations  of  the  Commission. 

Dated  at  Washington,  DC,  April  13. 
1977. 

John  I    Binkley, 
Advisory  Committee  Management 

Officer. 

[FR  Doc.77-11309  Filed  4   18-77.8:45  am] 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  planning  meeting  of  the  Massa- 
chusetts Advisory  Committee  (SAO  of 
the  Commission  will  convene  at  12:00 
and  will  end  at  5:00  p.m.  on  May  31, 
1977,  at  Jewish  Labor  Committee,  27 
School  Street,  Boston,  Massachusetts. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northeast  Regional  Office  of 
the  Commission,  26  Federal  Plaza,  Room 
1639.  New  York,  New  York  10007, 

The  purpose  of  this  meeting  is  to  dis- 
cuss programming  on  respective  subcom- 
mittee. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  13. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Managernent  Officer. 

IFR  Doc.77-11310  Filed  4-18-77;8:45  am] 


Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss proposals  for  reform. 

This  meeting  will  be  conducted  pur- 
suant-to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FRDoc.r7-11312  Filed  4-18-77:8:45  am] 


MONTANA   ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Montana  Ad- 
visory Committee  (SAC)  of  the  Commis- 
sion will  convene  at  1 :00  p.m.  and  end  at 
3:00  p.m.  on  May  21,  1977,  28th  and  1st 
Avenue  North,  Wedgewood.  Billings, 
Montana. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain  Re- 
gional Office  of  the  Commission.  Execu- 
tive Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver.  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis- 
cuss plans  for  major  project.  Issues  of 
concern  to  subcommittee  on  the  admin- 
istration of  justice  will  be  reported. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  rules  and  reg- 
ulations of  the  Commission. 

Dated  at  Washington,  D.C,  April  13. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FRDoc.77-11311  FUed  4-18-77:8:45  am] 


NEW   HAMPSHIRE   ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New- 
hamp.shire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  6:00 
p  m.  and  end  at  10:00  p.m.  on  May  17. 
1977,  at  House  of  Corrections,  Merrimack 
County  Jail,  Concord,  New  Hampshire. 


NEW  HAMPSHIRE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Ls  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  CoiTunission  will  convene  at  6:00 
p.m.  and  end  at  10:00  p.m.  on  May  18, 
1977,  at  House  of  Corrections,  Rt.  14, 
Hillsboro  County.  Manchester,  New 
Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza.  Room  163y,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cixss  proposals  for  reforms. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  DC.  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

{FRDoc.77-11313  Filed  4->8-77:8:45  am] 


NEW  HAMPSHIRE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Com.mission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commi-ssion  will  convene  at  6:00 
p.m.  and  will  end  at  10:00  p.m.  on  May 
19,  1977,  at  Rockingham  County,  House 
of  Corrections,  Portsmouth,  New  Hamp- 
shire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss proposals  for  reform. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 
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Dated  at  Washington,  D.C,  AprQ  13. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-11314  Piled  4-18-77:8:45  am] 


NEW  JERSEY   ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC»  of  the 
Commission  will  convene  at  6:00  p.m. 
and  end  at  10:00  p.m.  on  May  5,  1977,  at 
Ramada  Inn,  New  Burnseick,  New- 
Jersey. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York.  New  York 
10007. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss status  of  Committee  projects. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  April  13. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-11315  Filed  4-18-77.8:45  am] 


NEW  YORK  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  7:30  p.m.  and 
end  at  11:00  p.m.  on  May  11,  1977,  at 
Americana  Hotel  70  State  Street, 
Rochester,  New  York. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York.  New  York 
10007. 

The  purpose  of  this  meeting  Is  to  dis- 
CU.SS  status  of  all  subcommittee  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  13. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.77-11316  Filed  4-18-77;8:45  amj 


Ohio  Ad\'isory  Committee  (SAO  of  the 
Commi.'^ion  will  convene  at  8:00  p.m. 
on  May  13th  and  will  end  at  4:00  p.m. 
on  May  14.  1977,  at  Cleveland  Plaza 
Hotel.  12th  and  Euclid.  Cleveland,  Ohio 
44115. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Midwestern  Regional 
OtRce  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

Education  Subcommittee  will  develop 
the  Bilingual  Bicultural  Project  and  fol- 
lowup  on  School  Board  appointment 
selections  and  the  civil  rights  implica- 
tions. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  13. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.77-n317  FUed  4-18-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

DOWNEN   ZIER   KNITS,    INC. 

Petition  for  a  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  DoT:vnen  Zier  Knits,  Inc., 
80  Banks  Avenue,  Rockville  Centre,  New 
York  11570,  a  producer  of  double  knit 
fabrics,  was  accepted  for  filing  an  April 
11,  1977,  pursuant  to  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  and 
§  315.23  of  the  Adjustment  Assistance 
Reculations  for  Firms  and  Communities 
(13  CFR  Part  315'.  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter- 
mine whether  increased  im.ports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
.sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  DivLsion,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  April  29,  1977. 

Jack  W.  OserRN,  Jr.. 
Chief,   Trade  Act   Certification 
Division,    Office   of   Planning 
and  Program  Support. 

|FRDoc.77-11283  Filed  4-18-77;8:45  am] 


OHIO  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursvant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 


of  Environmental  Affairs  in  the  Depart- 
ment of  Commerce  on  April  27.  1977.  at 
10  a.m  to  12  r.oon  m  conference  room 
4830  in  tlie  Mam  Commerce  Building. 
14  th  and  Constitution  Avenue  NW., 
Washington.  D.C 

The  purpose  of  the  briefing  will  be  tx) 
outline  an(l  discuss  the  results  of  a  study 
prepared  by  Environmental  Research  & 
Technology-  Inc.,  entitled,  "Energy-  Con- 
sumption of  Environmental  Control; 
Fossil  Fuel.  Steam  Electric  Greneratic«i 
Indus  tr>-." 

ThLs  briefing  is  open  to  public  attend- 
ance, as  space  permits.  Persons  wishing 
to  attend  or  obtain  further  information 
should  contact  Mr.  Richard  Herbst, 
Project  Coordinator.  Room  3419.  US. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C  20230;  telephone  t202'  377-2653,  by 
5  p.m.  April  25,  1977. 

Issued:  April  14,  1977. 

David  B.  Chang, 
Acting  Assistant  Secretary 
for  Science  and  Technology. 

tFR  DOC77-11467  Filed  4-18-77;8;45  am] 


Office  of  the  Secretary 

ENERGY  CONSUMPTION  OF  ENVIRON- 
MENTAL CONTROL;  FOSSIL  FUEL, 
STEAM  ELECTRIC  GENERATION  IN- 
DUSTRY 

Public  Briefing  on  Study 

Notice  is  hereby  given  that  a  one-time 
briefing  will  be  conducted  by  the  Office 


ENERGY  REQUIREMENTS  FOR  ENVIRON- 
MENTAL CONTROL  IN  THE  PULP  AND 
PAPER  INDUSTRY 

Public  Briefing  on  Study 

Notice  is  hereby  given  that  a  one-time 
briefing  will  be  conducted  by  the  Office 
of  Environmental  Affairs  in  the  Depart- 
ment of  Commerce  on  April  25,  1977,  at 
10  a.m.  to  12  noon  in  conference  room 
4830  in  the  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C. 

The  purpose  of  the  briefing  will  be  to 
outline  an(i  discuss  the  results  of  a  study 
prepared  by  Roy  F.  Weston,  Inc.,  entitled 
"Energy  Retiuirements  for  Environ- 
mental Control  in  the  Pulp  and  Paper 
Ind'ostrj-." 

Tills  briefing  is  open  to  public  attend- 
ance, as  space  permits.  Persons  wishing 
to  attend  or  obtain  further  information 
should  contact  Mr.  Edward  Wilczj-nski, 
Project  Coordinator,  Room  3419,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  N^W.,  Washington, 
D.C.  20230;  telephone  '202'  377-2653,  by 
5  p.m.  April  21.  1977. 

Issued:  April  14,  1977. 

David  B.  Chang. 
.Acting  Assistant  Secretary 
for  Scieni'e  and  Technology. 

[PR  Doc.77-11468  Filed  4-18-77,8  45  am] 


United  States  Travel  Service 

UNIVERSAL   EXPOSITION    EXPO   '81 

Open  Public  Hearing  on  the  Preliminary 
Draft  Environmental  Impact  Statement 
for  Expo  '81 

Pursuant  to  15  C.F.R.,  August  14,  1975. 
1292.4'd',  on  May  16,  17,  18.  and  19. 
1977,  from  1:00  to  4:00  pm  and  7  00 
to  10:00  pm.,  each  day,  there  will  be 
convened  a  public  hearing  on  the  Draft 
Environmental  Impact  Statement 
(DEIS'  for  Expo  '81,  an  exposition  which 
is  proposed  to  be  held  at  tiie  Ontario 


FEDERAL  REGISTER,   VOL.   42,   NO.   75— TUESDAY,  APRIL    19,    1977 


2032fi 


NOTICES 


Motor  Speedway  from  May  through  Oc- 
tober 1981. 

Place  of  meetinQ.  The  hearing  will  be 
held  at  the  Gardintr-Spring  Auditorium. 
Chatfey  Hi-h  School.  1245  Euclid  Ave- 
nue, in  the  City  of  Ontario. 

Purpose  of  the  hearing.  To  receive 
comments  and  suggestior^s  for  consider- 
ation towards  improving  the  quality  of 
the  Environmental  Impact  Statements 
for  Expo  '81.  an  exposition  which  ls  pro- 
posed to  be  held  at  the  Ontario  Motor 
Speedway. 

Conduct  of  the  meetintj.  A  brief  sum- 
mary of  the  Prelim.mary  Draft  Environ- 
mental Impact  Statement  will  be  pre- 
sented at  the  beginning  of  each  session. 
Government  agencies,  organizations,  and 
individuals  will  be  afforded  the  oppor- 
tunity to  present  written  or  verbal  com- 
ments. All  oral  comment.-,  v.  ill  be  re- 
corded. 

Availability  of  the  preliminary  draft 
environmental  impact  statement.  The 
Preliminary  Draft  Environmental  Im- 
pact Statement  is  available  for  review 
at  the  following  Public  Libraries;  On- 
tario. Claremont.  Covina,  Fontana,  Long 
Beach.  Los  Angeles,  Pomona.  Riverside, 
San  Bernardino,  and  Upland.  A  limited 
number  of  copies  are  available  to  the 
public  at  the  Ontario  City  Hall  and  at 
the  Expo  '81  offices  located  at  1801  Cen- 
tury Park  East.  Suife  1781,  Century  City. 
Los  Angeles.  California  90067,  (213' 
552-1981. 

Dated:  April  15. 1977. 

Richard  H.  Henry. 
Director.  Conventions  and  Ex- 
positions     Division,      United 
States  Travel  Service. 

[FR  Doc  77-11282  Filed  4-18-77.8  45  am] 

DEPARTMENT   OF   DEFENSE 

Department  of  the  Air  Force 

MILITARY   AIRLIFT   COMMITTEE 

Meeting 

March  30,  1977. 

The  Military  Airlift  Committee  of  the 
National  Defense  Transportation  Associ- 
ation (NDTAi  will  hold  a  meeting  on 
May  11,  1977  from  1 :00  p.m.  to  4  ;25  p.m. 
and  on  May  12,  1977  from  8  25  a.m.  to 
12:00  Noon  in  the  OfScers'  Open  Mess  at 
Little  Rock  Air  Force  Base.  Arkansas. 

The  purpose  of  this  meeting  is  for  the 
NDT.A  Military  Airlift  Committee,  serv- 
ing a^s  an  advisory  committee,  to  advise 
the  Commander  m  Chief.  Military  Air- 
lift Command  'MAC'  on  broad  manage- 
ment problem^;  pertaining  to  his  com- 
mand responsibilities.  Presentations  and 
discu.ssions.  in  consonance  with  the 
theme,  "Natnnal  Airlift  Issues  and  Poli- 
cies." will  be  featured. 

A  summary  of  the  tentative  agenda 
follows: 

Wednesday.  11  May  1977 

130iT — Meeting  Convenes;  Opening  Remarks, 

General  Moore.  Mr  Mansrold. 
1315 — Gue^it  Speaker,  DOT 
1400 — .Mrport   Curfews.    Indiana  University. 
1445 — Break. 


1500— Joint   Efforts  by  US.  Foreign  Manu- 
facturers; Boeing  Douglas,  Locltheed. 
1545 — Discussion. 
1C25— Adjourn. 

Thursday.  12  May   1977 

082.5 — Meeting  Reconvenes;  Mr.  Mangold, 
General  Moore. 

0830— Airlift  lasues  as  Viewed  by  Airport 
Management:  Dallas-Forl  Worth. 

0915 — N.\SA  s  Exploration  of  Civil -Military 
Airlift  Relationships;  NASA  Langley. 

lOOO — Break. 

1015 — Tactical  Airlift  Operations  in  MAC; 
MAC, 

1100 — Static  Display /Tactical  Airlift  Demon- 
stration; 314  TAW. 

Tlie  meeting  is  open  for  general  public 
attendance,  but  this  does  not  include 
participation  m  the  proceedings  or  ques- 
tioning the  briefers  and  Committee 
members.  If  an  individual  wishes  to  make 
a  formal,  oral  statement  germane  to  the 
meeting,  he  may  submit  a  formal  appli- 
cation, including  the  substance  of  the 
statement  in  advance  to  the  Commander 
in  Chief,  Military  Airlift  Command,  At- 
tention: Executive  Agent.  Military  Air- 
lift Committee.  Scott  Air  Force  Base, 
Illinois  62225.  Formal  wTitten  statements 
may  be  submitted  to  the  Commander  in 
Chief  at  any  time  before  or  after  the 
meeting. 

For  additional  information  concern- 
ing this  meeting,  contact  Colonel  Floyd 
D.  Castleman  (Executive  Agent),  at 
<618'    256-3025. 

Frankie  S.  Estep, 
Air     Force     Federal     Register 
Liaison    Officer,    Directorate 
of  Administration. 

[FR  Doc. 77-11259  Piled  4-18-77;8:46  am] 


Department  of  the  Army 

PRIVACY  ACT  OF    1974 

New  System  of  Records 

The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc    75-21075  (40  FR  35151)   August  18. 

1975, 
FR  Doc  75-22781  (40  FR  41970)  September  9. 

1975, 
FR  Doc    75-26296  (41  FR  2952)   January  20. 

1976. 
FR  Doc.  76-20187  (41  FR  28806)  July  13,  1976. 
FR  Dec   76-21185  (41  FR  30824)  July  28.  1976. 
FR    Doc.    76  27015    (41    FR   39798)    Septem- 
ber 16.  1976, 
FR  Doc.  76-32920  (41  FR  49960)  November  11, 

1976. 
FR  Doc.  77-5005  (42  FR  9700)  February  17. 

1977, 
FR   Doc.   77-9080    (42   FR   16465)    March   28, 

1977 

Notice  is  hereby  given  that  the  De- 
partment of  the  Army  has  submitted  a 
proposed  new  system  of  records  on 
April  12.  1977  pursuant  to  the  provisions 
of  Office  of  Management  and  Budget 
(OMB»  Circular  No.  A-108,  Transmittal 
Memorandum  No.  1,  dated  September  30, 
1975,  and  Transmittal  Memorandum  No. 
3.  dated  May  17.  1976.  which  provide 
supplemental  guidance  to  Federal  agen- 
cies regarding  the  preparation  and  sub- 


mission of  reports  required  by  the  Pri- 
vacy Act  of  1974  'Pub.  L.  93-579,  5  U.S.C. 
552a(o)).  This  OMB  guidance  was  set 
forth  in  the  Federal  Register  (40  FR 
45877)    on  October  3,  1975. 

The  Department  of  the  Army  invites 
public  comments  concerning  the  pro- 
posed new  record  system.  Interested  per- 
sons are  invited  to  submit  written  data, 
views  and  arguments  to  Headquarters, 
Department  of  the  Army  (DAAG- 
AMR-R) ,  Forrestal  Building,  1000  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20314  on  or  before  May  19,  1977.  The 
system  will  become  effective,  within  30 
days  (May  19,  1977) ,  as  proposed  with- 
out further  notice  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

A0713.09aTR.4DOC 

System  name: 

Skill  Qualification  Test. 
System  location: 

a.  Headquarters.  United  States  Army 
Training  and  Doctrine  Command 
(TRADOC),  Ft  Monroe,  VA  23651— 
main  computer  location  and  soldier  re- 
sponse files. 

b.  United  States  Army  Training  Sup- 
port Center,  Individual  Training  Eval- 
uation Directorate  ( ITED ) —Enlisted 
Master  File  and  original  test  forms. 

c.  Test  Control  Officers  (TCO»  at  mili- 
tary installations  worldwide — transmit- 
tal rosters  and  source  documents  for 
Hands-On  Component  (HOC)  and 
Performance  Certification  Component 
(FCC )— (retained    120  daysK 

d.  United  States  Army  Military  Per- 
sonnel Center  (MILPERCEN>  (Enlisted 
Evaluation  Center)  —Soldier's  SQT 
scores  (DA  Form  10a) . 

Categories  of  individuals  covered  by  the 
system : 

All  active  Army  and  Reserve  Com- 
ponent enlisted  personnel  who  take  the 
SQT. 

Categories  of  records  in  the  system: 

Soldier  response  history  of  answers  to 
SQTs,  both  individual  and  cumtilatlve; 
quarterly  analyses  of  soldiers'  test  re- 
sults. The  Enlisted  Master  File  at  ITED 
contains  update  listings  of  name,  social 
security  number  (SSN),  pay  grade,  pri- 
mary and  secondary  military  occupa- 
tional specialties  (MOS»,  and  compo- 
nent. File  in  TCO  (located  at  the  soldier's 
installation;  contains  name,  rank,  SSN, 
and  source  document  for  HOC  and  PPC. 

Authority  for  maintenance  of  the  system: 

Title  10  use.  §  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

ITED,  Ft  Eustis,  VA  and  Enlisted  Rec- 
ords and  Evaluation  Center,  Ft  Benja- 
min Harrison.  IN.  Individual  scores  are 
computed  and  forwarded  to  MILPER 
CEN  for  entry  on  DA  Form  10a.  This 
score  Is  used  to  measure  a  soldier's  job 
proficiency,  to  determine  eligibility  for 
schooling,  and  eligibility  for  promotiois. 
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Policie*  and  practice*  for  -Uiriiiir,  rctriev- 
iiiS.  aiii-»iiii;,  ril.iiiiin^.  and  di»po«- 
ing  of  records  in  llie  sy»ti-m : 

>torage : 

Paper  records  in  file  folders;  computer 
magnetic  tape,  disks  and  printouts. 

Rctrievability : 

Paper  records  filed  in  folders  retrieved 
by  processing  date  and  imprinted  serial 
number.  Computer  magnetic  tape  and 
disk  retrieved  by  SSN  and  name. 

.Safeguard*: 

Paper  records  are  filed  in  folders  stored 
in  a  locked  room.  Magnetic  tapes  are 
kept  m  controlled  vault  area.  Magnetic 
disks  are  protected  by  a  user  identifica- 
tion and  manual  controls. 

Reicntion  and  disposal: 

Magnetic  tapes  are  retained  1  year 
after  which  data  are  erased;  disks  re- 
tained for  6  months  before  data  are 
erased;  hard  copy  is  retained  for  5  years; 

then  destroyed. 

Sy.slcni  manaf:or(s)  and  address: 

Commander.  US  Army  Training  Sup- 
port Center,  ATTN:  ITED.  Ft  Eustis,  VA 
23604. 

Notification  procedure: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Record  access  procedures: 

Requests  should  be  addressed  to  the 
SYSMAJS^AGER.  Appropriate  identifica- 
tion such  as  driver's  license,  is  required 
if  request  is  presented  in  person:  writ- 
ten requests  must  bear  notarized  signa- 
ture of  the  iiia;\idual  making  request  to 
prevent  disclosure  to  unauthorized  per- 
sons. 

Contesting  record  procedure*: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and  appeal- 
ing initial  determinations  are  contained 
in  32  CFR  Part  505  and  Army  Regula- 
tion 340-21. 

Record  source  categories: 

From  other  Dep'artment  of  Army  Staff 
and  Commands  in  document  and  com- 
puter readable  form. 

Systems  exempted  from  certain  provisions 
of  the  act : 

All  portions  of  this  system  are  exempt 
pursuant  to  5  U.S.C.  552a(k)(6).  Publi- 
cation of  rules  in  order  to  exempt  this 
system  is  set  forth  in  32  CFTl  Part  .sns 

Maurice  'W.  Roche. 
Director     Correspondence    and 
Direct: ves   OASD    (.Cnmntmi. 
let). 

April  14,  1977. 

IFR  Doc.77-11277  Filed  4-18-77;8:45  am] 


ENVIRONMENTAL   PROTECTION 
AGENCY 

IFRL715-3:  OPP-42012B] 

STATE  OF   NEW  JERSEY 

State  Plan  for  Certification  of  Pesticide 
Applicators;  Approval  Status 

Section  4(a)  (2)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  (FIFRAi  .as  amended  '86  Stat.  873;  7 
U.SC.  136b I.  and  the  implementing  reg- 
ulations of  40  CFR  Part  171,  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  such  purpo.se.  sub- 
ject to  approval  by  the  Environmental 
Protection  Agency  vEPA).  On  October 
23,  1975,  the  Honorable  Brendan  T. 
Byrne,  Governor  of  the  State  of  New 
Jersey  submitted  a  State  Plan  for  Cer- 
tification of  Pesticide  Applicators  to 
EPA. 

A  summary  of  the  New  Jersey  State 
Plan  was  published  in  the  Federal  Reg- 
ister on  December  30,  1975  (40  FR 
59777).  On  FebruJH*'  18,  1976,  the  plan 
was  approved,  contingent  upon  EPA 
approval  of  implementing  regulations  to 
be  promulgateii  by  the  New  Jersey  De- 
partment of  Environmental  Protection 
(DEP).  Notice  of  contingent  approval 
was  published  in  the  Federal  Register 
on  March  26.  1976  (41  FR  12759). 

On  September  20,  1976,  the  DEP 
promulgated  the  New  Jersey  Pesticide 
Control  Code,  N.J. AC.  Title  7.  Chapter 
30,  Subchapter  3.  Certification  of  Pes- 
ticide Applicators,  which  became  effec- 
tive on  October  1,  1976.  The  promulgated 
implementiiig  regulations  differ  from  the 
proposed  regulations  as  described  in  the 
originally  submitted  New  Jersey  State 
Plan.  Changes  have  been  made  to  add 
specific  subcategories  to  three  of  the 
eleven  categories  in  which  commercial 
applicators  may  be  certified.  The  addi- 
tions are: 

'1)  In  category  3,  Ornamental  and 
Turf  Pest  Control,  the  addition  of  sub- 
categories: 

Ornamental  and  Turf. 

(2)  In  category  7,  Industrial,  Institu- 
tional, Structural  Pest  Control,  the  addi- 
tion of  subcategories 

General  and  Household  Pest  Control, 
Termites  and  Other  Wood  Destroying  Pests. 
Fumigation  Pest  Control,  and  Food  Manu- 
facturing and  Processing. 

<3)  In  category  8,  Public  Health  Pest 
Control,  the  addition  of  subcategories 
General  and  Mosquito  Control. 

In  addition,  the  regulations  were 
changed  to  delete  private  applicator 
categories. 


The  regulations  also  provide  that 
DEP  m.ay  establish  additional  subcate- 
gories In  January.  1977  an  additional 
subcategory  was  added.  The  addition  is; 

1 1  >  In  category  8.  Public  Health  Pest 
Control,  the  addition  of  subcategory: 

Camjjground  Pest  Control. 

These  changes  pertain  to  regulatory 
requu-ements  which  are  specific  to  the 
State  of  New  Jersey  and  do  not  affect 
the  acceptability  of  the  regulations  to 
EPA  EP.^  had  requested  clarification  of 
the  DEP  position  with  resp)ect  to  certain 
portions  of  the  promulgated  regulations. 
Clarification  was  requested  regarding 
the  falsification  of  records  and  misuse 
provisions. 

The  State  lead  agency  has  submitted 
amendatory  correspondence  to  the  New 
Jersey  State  Plan  satisfactorily  clarify- 
ing DEP's  intent  consistent  with  Fed- 
eral regulations  40  CFR  171.7(b)  (1)  (lii) 
'A).  The  Regional  Administrator,  EPA 
Region  II.  hereby  gives  notice  that  the 
terms  and  conditions  of  continguency 
approval  have  been  satisfied  and  that 
the  New  Jersey  State  Plan  is  now  a 
fully  approved  State  Plan. 

Dated:  March  31, 1977. 

Gerald  M.  Hansltr, 
P.E.,    Regional    Administrator. 
U.S.    Environmental    Protec- 
tion Agency  Region  II. 

[FRDoc.77-n243  Filed  4-18-77:8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

NOTICE   OF   CASES   FILED   WITH   THE 
OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Week  of  March  25  Through  April  1,  1977 

Notice  is  hereby  given  that  during  the 
week  of  March  25  through  April  1,  1977, 
the  appeals  and  applications  for  ex- 
ception or  other  rehef  listed  in  the  Ap- 
pendix to  this  Notice  were  filed  with  the 
Federal  Energy  Administration's  OfRce 
of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  witli  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

April  13,  1977. 
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NOTICES 


Appendix. — List  of  cases  received  hy  the  Office  of  Exceptions  and  Appeals,  week  of 

Mar.  23  through  Apr.  1,  ]'J-}7 


NOTICES 


Date 


Nam?  and  location  of  applicant 


Case  No. 


Type  of  submission 


r. 


Mar.  25,1977    Kewanep  Oil  Co.,  Tulsa,  Okla.  (If  Kranted;  The  FEA's    FX.\-1237 
Feb.  18,  1977,  decision  and  order  would  be  rescinded  and 
the  Kewanee  Oil  Co.  would  be  permitted  to  sell  crude 
oil  produced  from  the  North  Stanley  Field  at  upper  tier 
ceiling  prices.) 

Do Marathon  Oil  Co.,  Findlay.  Ohio.  (If granted:  The  FEA's    FMR-0096 

Jan.  3,  iy77,  order  would  be  moditied  and  the  Aug.  6, 
■..    l'J77,  decision  and  order  issued  to  Beukeinas  Petroleum 
Co.  would  be  rescinded.) 

Do Oiona  Gas  Processing  Plant,  Dallas,  Tex.  (Ifgranted:  The    FEE-40.'y 

Ozena  Gas  Processing  Plant  would  be  permitted  to  in- 
crease its  prices  for  natural  gas  Urjuid  products  lo  reflect 
noiiproduei  cost  increases  in  excess  of  $0,005  ^al.) 

Do Teclaw  Fuel  A  Healing  Co.,  Inc.,  North  White  Plains,    FEE-4028 

N.Y.  (If  granted:  Teclaw  Fuel  4  Heating  Co.,  Inc., 
would  be  relieved  of  its  obligalion  to  file  FEA  form 
Pn2-M-1  (No.  2  Heating  Oil/Price  .Monitoring  Report).) 

Do Uranich  Coal  &  Oil,  Ia  Salle,  III.  (Ifgranted:  Iranich 

CoaliSc  Oil  would  receiveastay  of  the  requirements  of  the 
FEA's  Feb.  4,  iy77,  remedisii  order  pending  a  linal  deter- 
mination of  its  appeal  of  that  order  and  would  not  be 
re'juired  to  make  refunds  for  overcharges  on  sales  of  No. 
2  healing  oil  during  the  period  Nov.  1,  1973,  through 
Dee.  31,  1974.) 
Mar.  28,1977  Glacier  Park  Co.,  Washington,  D.C.  (Ifgranted:  The  FXA-1239 
FEA's  Feb.  2.5,  1977.  decision  and  order  would  be  re- 
scinded and  the  Glacier  Park  Co.  would  l)e  relieved  of 
any  future  entitlement  purchase  obligations  under  the 
provisions  of  sec.  211. fi7  and  also  would  be  granted  retro- 
active exception  relief  which  would  reheve  it  of  any  en- 
titlement purchase  obligations  which  the  firm  has  in- 
curred since  June  1976.) 

Do W.  N.  .McMurry,  Casper,  Wyo.  (If  granted:  Crude  oil  pro- 
duced from  the  West  Sage  Creek  Field  would  be  sold  at 
upper  tier  ceiling  prices.) 

Do Sundance  Oil  C)..  Denver.  Colo.  (Ifgranted:  The  FEA's 

Feb.  11,  1977  interpretation  would  be  rescinded  and  the 
Sundance  Oil  Co.  would  be  permitted  to  treat  the  Wie- 
gand  No.  2-A  well  a.'  a  separate  property  for  purposes  of 
the  mandatory  petrcleuni  price  regulations.) 

Do Tonneco  Oil  Co.,  Houston,  Tex.  (If  granted:  The  Tenneco 

Oil  Co.  would  rrceivj  a  temporary  stay  cf  the  require- 
ments of  the  FEA  region  IV 's  Mar.  23,  1977,  assipunent 
order  pending  a  final  dotem.ination  of  its  application 
for  stay  which  it  intends  to  tile.) 

Do Texas  City  Refining,  Inc.,  Washington,  D.C.  (Ifgranted: 

The  FEA's  Feb.  2i,  1977  interpretation  would  b?  re- 
scinded and  Agway  would  b»  considered  a  reseller/ 
retailer.) 
Mar.  2"J,  1977  Au,stral  Oil  Co.,  Houston,  Xex.  (If  granted:  The  Austral 
Oil  Co.  would  be  permuted  lo  increase  its  pricti  to  retlect 
noaproduct  cost  increases  in  excess  of  SO.Otlo'gal  for 
natural  ga?  liquid  products  produced  at  the  South  Thorn- 
well  plant  and  the  TSMA  plant.) 

Do Cities  Service  Co.,  Tulsa,  Okla  (If  granted:  The  Cities 

Servici  Co.  would  be  permitted  to  increase  its  pi  ices  to 
reflact  nonproduct  cost  increases  in  excess  of  $io.(Xi5/gal 
for  natural  gas  liquid  products  produced  at  the  following 
natural  gas  plants:  Adair,  CalumenI,  Cheney,  Mon- 
ciii-f,  and  Selling.) 

.     Do Enkay  Corp.  (east  Texas), Shreveport, La.  (Ifgranted:The 

tpkay  Lorp.  would  be  permitted  to  increase  its  prices  to 
retlect  nonproduct  cost  increases  in  excess  of  iU.OOo/gal 
for  natural  gas  liquid  products  produced  at  the  east 
Texas  gas  plant.) 

Do Locust   kidge  Gas  Processing  Plant,  Washington,  D.C. 

(if  granted:  The  Locust  Ridjje  .Gas  Processing  Plant 
would  be  pennittcd  to  increase  its  prices  fur  natural  gas 
liquid  products  to  reflect  nonproduct  cost  increases  In 
excess  of  jO.oOo/gal.) 

Do New  England  Power  Co.,  Westborouch,  Mass.  (Ifgranted: 

The  FEA's  Mar.  23,  1977,  order  denying  a  portion  of 
NEP's  information  request  would  be  rescinded  and  the 
firm  would  receive  access  to  FEA  data  relating  to  the 
possible  issuance  of  a  notice  of  intention  to  order  1  or 
more  of  NEP's  electric  utiUly  plants  to  convert  to  coal 
pursuant  to  the  provisions  of  the  Energy  Supply  and 
Eiiviroiunental  Coordination  Act  (ESECA).) 

Do Joe  E.  Sharber,  Seminole,  ukla.  (Ifgranted:  Joe  E.  Sharber 

would  receive  a  stay  of  the  requirements  of  the  FEA's 
Mar.  21, 1977,  notice  of  probable  violai  ion  pending  a  linal 
determination  of  its  appeal  of  the  FEA's  Jan.  13,  1977, 
order.) 
Mar.  30, 1977.  Burke  &  Parsons,  New  York.  N.Y.  (Ifgranted:  The  FEA's  FFA-1242 
Feb.  18,  1977,  infonnation  r>-.-^uest  denial  would  be 
rescinded  and  Curke  4  Parsons  would  receive  acce.ss  to  a 
contract  of  affrrlghtment  between  Shell  Marine  (CK.) 
Ltd.  and  Shell  Inteniational  Mamie  Ltd.  and  ECOL 
Ltd.) 

Do John  II.  Cathey,  Kimball,  Nebr.  (Ifgranted:  The  FEA's    FR.\-1244 

.Mar.  14,  1977,  remedial  order  would  be  rescinded  and 
John  H.  Cathey  would  not  be  required  to  refund  to 
Western  Crude  Oil  alleged  overcharges  made  on  sales  of 
crude  oil  in  the  months  of  September  1973  and  January 
through  December  1974.) 


Apt)eal  of  decision  and  or 
der  in  Kewanee  Oil  Co., 
5  FEA  par.  83,069  (Feb. 
18,  1977). 

Modification  of  FEA's  Jan. 
3,  1977,  order. 


Price       exception 
212.165). 


(sec. 


Exception  to  reporting  re- 
quirement (sec.  211.127). 


FRS-1224     Stay  request. 


FEE-4030 

FIA-1238 

FST-0038 
FIA-1240 


FEE-4030 
I  EE-4037 


FEE-4031- 
FEE-4035 


FEE-4038 


FEE-4039 


FFA-1241 


Appeal  of  decision  and  or- 
der in  Glacier  Park  Co., 

5  FEA  par (Feb.  23, 

1977). 


Price  exception  (sec. 
212.73). 

Appe.al  of  FEA  interpre- 
tation dated  Feb.  11, 
1977  (sec.  212.72). 


Request     for     temporary 
stay. 


Appeal  of  FEA  intarpreta- 
lion  dated  Feb.  25,  1977 
(sec.  212.91). 

Price    exception    (sec. 
212.165). 


Do. 


Do. 


Do. 


Appeal  of  F'EA  informa- 
tion request  denial  dated 
Mar.  23, 1977. 


FES-OO&l     Stay  request. 


Appeal  of  FEA  informa- 
tion re  uesl  denial  dated 
Feb.  18, 1977. 


Appeal  of  FEA  Region 
Vil  3  remedial  order 
dated  .Mar.  14, 1977. 


Case  No. 


FEE-tOll 


Date  Name  and  locfttion  of  applicant 

Do Geo.  A.  Hoftman,  Henderson,  Ky.  (If  granted:  The  crude 

on  producing  property  operated  by  Geo  A.  Hoflinan  m 
Effing-ham  County,  III.,  would  be  classUicd  as  a  stnpiier- 
well  proi>erty.)  _,„ 

Do  Pioneer  Operations  Co..  Inc.,  Russell.  Kans.  (If  prmted.    FXA-1243 

The  FEA's  War.  11.  1977,  decision  and  order  would  b<> 
rescinded  and  would  result  m  determinations  by  the 
FEA  that;  (i)  Pioneer's  ftegler  lease  qualified  as  a  siripper- 
well  proi>env  during  the  period  Nov.  V'.  1973,  through 
Dec.  31.  1975.  for  purposes  of  the  FEA  crude  oil  pricing 
regulation?,  and  (ii)  the  crude  oil  produced  and  sold  from 
the  firm's  Donin  A,  Title  B,  Krug  E.  Oolecl-.tk.  and  Ben 
Rein  leases  during  the  period  .N'ov.  16,  1973,  through  Deo. 
31.  1975,  was  priced  in  accordance  wiih  the  applicable 
FEA  ceiling  price  regulations.)  •  ,  " 

Do Southland  Oil  Co.,  Savannali.  Ga.  (Ifgranted:  The  south-    J!Xt.-4t»o 

land  Oil  Co.  would  receive  an  extension  of  the  exeeptioii 
relief  granted  in  the  FEAs  Mar.  11,  1977,  decision  and 
order  and  would  be  assigned  a  new.  lower  priced  supplier 
of  motor  gasoline  lor  the  3-mo  period  l^-gmning  Apr.  1, 
1977,  to  replace  its  primary  base  period  supplier,  Ameri- 
can Petrohna,  Inc.)  rTir_Afui 
Mar    31.1977    Chevron  U.S.A.,  Inc..  San  Francisco,  Calif.  (It  granted:    FEE-4(H3 
Chevron    C.S.A  ,  Inc.,  would  be  f>ermitted  to  .supply 
Petrolane  with  propane  produced  at  its  SwaiiSon  River, 
Alaska  plant  in  the  2d  and  3d  quarters  of  the  base  period 
Wiihout  reponing  the  propane  as  surplus  product  ) 
Do              MacKellar.  Inc..  Oklahoma  City,  Okla.  (If  granted^  The 
FE.\'s  Jan.  2».  19/77.  stay  order  would  be  vacated  and 
MacKellar  would  be  required  to  refund  overcharges  male 
in  its  crude  oil  sales.)                                 ,.       ,,         .  j 
Do              National  LP-Gas  Association,  Arlington.  \  a.  (If  granted: 
Propane  resellers/retaiL'rs  that  are  msmbcrs  of  th;  class 
defined  in  the  FEA's  Feb.  25.  1977.  order  would  be 
granted  a  class  exc^ptlon  which  woulJ  permit  them  to 
compute  cost  increases  on  a  separate  inventory  basis 
prior  to  May  1,  1976.) 
Do              Tesoro   Petroleum  Corp..  San  Antonio,  Tex.  (if  granted:    FKA-U40 
The  FEA's  Mar.  1.  1977,  remedial  ord^r  would  hj  re- 
cindfd  and  the  Tesoro  Petroleum  Corp..  would  not  be 
required  lo  rctile  form  FE0-',»6  for  the  period  December 
1VI73  through  August  1975  in  which  it  calculates  costs  on 
a  firm-wide  rather  than  on  a  refinery-by-refinery  basis.) 


Type  of  submission 


Price       exception 
212.73). 


(sei' 


Appeal  of  decision  and 
order  in  Pioneer  Opera- 
tions Co..  Inc.,  -6  FE.\ 
par (Mar.  U,  1977/ 


Extension  of  exception 
re'uef  granted  in  Souti;- 
land  Oil  Co..  5  FEA  par. 
....  (Mar.  11,  1977). 


Allocation  exception:  sec 
211.10). 


FEX-0137     Supplemental  order. 


FXA-1246 


Appeal  of  decision  ani 
order  in  Retroactive  Ap- 
plication of  Separate 
Inventories  Amend- 
ment, 4  FEA  per.  83,09'.. 
(sept.  24,  1976). 

Appeal  of  FEA  Region 
\  I's  remedial  order  dated 
Mar.  1.  1977.  Stay  ra- 
qufsted. 


[FR  Doc.77-11207  Filed  4-13-77;4 ;00  ptn] 


NOTICE  OF  ISSUANCE  OF  DECISIONS 
AND  ORDERS  BY  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  February  21  Through  February  25, 
1977 

Notice  is  hereoy  given  that  during  the 
week  of  February  21  tluough  February 
25.  1977.  the  Dec'isioriS  and  Orders  sum- 
marized below  were  is.sued  with  respect 
to  Appeals  and  Applications  for  Excep- 
tion or  Other  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Fed- 
eral Energy  .Administration.  The  follow- 
ing stmimary  also  contains  a  list  of  sub- 
missions which  were  dismi.s.sed  by  the 
Office  of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 
Appeals 

Ford   Oil  Co..  Santa   Rosa,   Tci.:   FEA-09'^5: 
Propane 

Ford  Oil  Company  (Ford)  filed  an  Ajipeal 
from  a  Rtmedial  Order  wiiich  the  Deputy 
Regional  Administrator  cf  FEA  Region  VI 
issued  to  it  on  September  7,  1976.  In  the 
Remedial  Order,  the  FEA  fou.id  that  Ford 
has  sold  propane  to  certain  cu.stomers  at 
prices  which  e.xceeded  the  maximum  permis- 
sible price  levels  specified  in  6  CF'R  L^O-SSJ 
and  10  CFR  212  9.3  In  considering  Ford's 
-Appeal,  the  FFA  determined  that  the  Re- 
medial Order  failed  to  ma'Ke  sufficient  find- 
ings of  fact  with  respect  to  the  applicability 
of  the  provisions  of  10  CFR  212niia)(2) 
(the  new  market  rulei  to  new  reseller  cus- 
tomers which  Ford  acquired  in  Decemher 
1973.  The  FEA  aLso  found  that  the  Remedial 
Order  did  not  provide  sufficient  justification 
for  the  manner  in  which  It  established  Ford's 
May  1  5,  1973  classes  of  purchaser  or  to  specify 
how  a  determination  was  reached  as  to  the 
-proper  classification  of  Ford's  new  customers. 


The  FE.A  noted  tr.at,  in  view  of  the  fact  that 
the  findings  in  tl-.e  Remedial  Order  were  In- 
sufficient to  support  the  conclusions  reached. 
Ford  was  unable  to  submit  a  meaningful 
response  to  those  conclusions  on  Appeal. 
The  FEA  further  found  that  these  deficien- 
cies were  compounded  by  the  fact  that  the 
Notice  of  Probable  Viola;  ion  Issued  to  Ford 
on  August  28.  1975  did  not  adequately  notify 
Ford  of  tlie  charges  against  It  and  Ford  was 
denied  the  opportunity  to  respond  to  those 
charges  prior  to  the  is.sT,ai:ce  of  t!ie  Remedial 
Order.  The  FEA  also  deterniined  that  tlie 
discussion  of  the  new  market  rule  contained 
in  the  Remedial  Order  appeared  to  be  er- 
roneous In  certain  respects  and  that,  con- 
trary to  the  conclusions  reached  in  the  Or- 
der. Fords  new  customers  might  well  con- 
stitute a  new  market.  Finally,  the  FEA  con- 
clv.ded  that  Ford's  financial  viability  could 
be  threatened  If  it  were  req.iired  to  make 
refunds  of  the  magnitude  set  forth  In  the 
Remedial  Order  In  the  time  period  specified 
In  view  of  th?se  substantial  deficiencies,  the 
Remedial  Order  was  rescinded  In  its  entirety. 

LakPton  Asphalt  Refning,  Inc.:  Etansville, 
Ind.,  FEA-1036;  Crude  Oil 

Laketon  Asphalt  Refining,  Inc.  (Lalteton) 
filed  an  .Appeal  from  a  Decision  and  Order 
which  had  been  issued  to  it  by  the  FE.A 
Laketon  Asphalt  Refining  Inc  ,  4  FEA  Par 
83,148  (October  15,  1976 1.  In  that  Decision, 
the  FE.\  denied  Laketon's  request  for  excep- 
t;on  relief  from  the  reqiilremcnt  that  it  pur- 
chase/additlonal  entitlements  pursuant  to 
the  J'Notice  of  Special  Correction  A.mounts," 
41  Fed.  Reg.  31793  (July  29,  1976) .  This  No- 
tice was  Issued  by  the  FEA  In  accordance 
with  Section  211.67(]m2)  in  order  to  cor- 
rect for  reporting  errors  which  refiners  made 
■  in  filing  r^ports  under  the  Entitlements 
Program  during  the  period  Novem.ber  1974 
through  August  1975.  Under  tne  provisions 
of  the  Notice,  Laketon  was  required  to  pur- 
chase  additional  entitlements   at   a  cost   of 


20329 

$404  80;  16.  The  prese:  t  Appeal  '.'.  t-ranted, 
would  have  res\-.'it«l  ir.  t.-.e  rr-s,  i.^-.^n  of  the 
O  lober  15.  1976  Deci.^icn  and  Order  and 
\<,ui;:d  have  relieved  Laketon  of  Its  obllgftUon 
to  p-irchase  the  entitlements  specified  In 
the  •  .N;tire  of  Special  Correction  Amounts." 
In  Its  Appeal.  Laketon  contended  that  the 
October  15  Decision  and  Order  erred  In  find- 
ing that  for  the  year  1975  Laketon  will  be 
able  to  achieve  the  lesser  cf  Its  historic 
profit  margin  or  Its  hl-^tonc  ra**  of  return  on 
invested  capital  even  after  It  lnc\:rs  the  en- 
titlement expenses  a^^soclated  with  the  "No- 
tice of  Special  Correction  Amounts  "  Lake- 
ton  argued  that  V-.e  P'EA  should  have  ad- 
justed Its  measurement  of  the  fi.-m's  his- 
toric profitability  to  take  Into  accotint  the 
substantial  changes  :.n  Its  refinery  op>era- 
tlons  which  have  o-cu.-red  since  1973  In 
consideriiig  this  contention,  the  FEA  noted 
that  Laketon  has  had  numerous  opportunl- 
f.os  In  tlie  pa.st  to  present  relevant  informa- 
tion to  dcmoiistrate  that  Its  historic  profit 
margin  or  return  on  invested  capital  as 
calculated  by  the  FEA  for  purposes  of  the 
exceptions  analvsls  was  inordinately  low  or 
unrepresentative  of  lis  preseiit  operations 
and  the  firm  .had  failed  to  make  that  show- 
ing. The  FEA  therefore  determined  that 
Laketon's  request  for  an  adjustment  m  Its 
historic  measures  of  profitability  was  un- 
timely, and,  as  a  result,  Laketc>n  must  satis- 
fy the  standstrds  which  have  teen  estab- 
lished for  the  approval  o:  retrcacti'e  excep- 
tion relief.  In  this  regard,  the  FEA  deter- 
mined that  Laketon  had  failed  t«  present 
compelling  reason-s  for  the  approval  of  such 
reliei  or  to  make  a  showing  that  it  would 
experience  a  &e\ere  and  Irreparable  financial 
Injury  in  the  absence  of  tlie  rel.ef  which  It 
requested.  Accordingly,  the  Laketon  Appeal 
was  denied. 

Xationai  LP-Gas  Association;  Arlington,  Va  , 
FX.A.-107T :  Propane 

Society  o'  Independent  Gasoline  Marketers  of 
America;  Independent  Gasoline  Marketers 
Counnl:  Washmgicn,  DC ;  FXA-1095; 
Motor  Gasoline 

Independent  Fuel  Termtnc'.  Opr-::-^-.f  As- 
sociat-ions:  Independent  Term-.ruil 
Operators  Association,  M:d-Ar^c-:can 
Petrole-um  Markeiers  Associciivn  Wask- 
ingion,  D.C.  F.XA-1076.  F.ef.ricd  petro- 
leum I*roducts 

On  November  4,  1976,  the  FEA  ls.sued  a 
Decision  ar:d  Order  In  which  It  established 
certain  criteria  which  will  govern  the  FEA's 
determination  as  to  whether  a  class  has 
been  properly  formed  for  purposes  of  re- 
questing exception  relief  for  that  class.  Class 
Exception — Retroactive  Application  of  the 
Separate  Invent.ories  j\mendment  (Supple- 
mental Order),  4  FEA  Par.  83,OS9  (Novem- 
ber 4,  1976 1.  Tliose  criteria,  which  were 
derived  from  Rule  No.  23  of  the  Federal 
Rules  of  Civil  Procedure,  established  that 
the  m.A  would  consider  that  a  class  had 
been  properly  formed  only  upon  a  showing 
that:  (1)  the  cla.9S  is  so  numerous  that 
lolnder  of  all  m.e.mbers  Is  Impracticable,  (2) 
there  are  questions  of  law  or  fact  common 
to  t.he  class.  (3t  the  rialms  or  defenses  of 
the  representative  parties  are  typical  of 
the  clai.iis  or  defenses  of  the  class,  and  (4) 
the  representative  parties  will  fairly  and  ade- 
qiiateiy  protect  the  Interests  of  the  class. 
These  criteria  were  applied  to  three  Ap- 
peals of  a  Decision  and  Order  which  was  is- 
sued on  September  24,  1976.  Cla^s  Elxcep- 
tion — Retroactive  Application  of  the  Sep- 
arate Inventories  .Amendment,  4  FE.^  Par. 
83.099  (September  24.  1976*.  In  the  Septem- 
ber 24  Order,  the  FEA  found  that  no  proper 
basis  had  been  ebtabilshed  upon  which  ret- 
roactive exception  relief  should  be  approved 
for  all  firms  which  had  improperly  calcu- 
lated their  maximum  allowable  prices  prior 
to  May  1,  1976,  by  using  separate  Inventory 
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costs.  The  present  Appeals  were  filed  by 
the  following  associations:  the  National  LP- 
Gas  Association  (NLPGA);  the  Society  of 
Independent  Gasoline  Marketers  of  Ameri- 
ca and  the  Independent  Gasoline  Marketers 
Council  (SIGMA  IGMC);  and  the  Independ- 
ent Fuel  Terminal  Operators  Association, 
the  Independent  Terminal  Operators  Aiso- 
clatlon  and  the  Mid-Amerlcan  Petroleum 
Marketers  Association  (IPTOAITOA, 
MAPMA).  Pursuant  to  the  procedures  set 
fonii  in  the  November  4  determination, 
these  three  groups  of  aiso^latlons  requested 
that  they  be  certified  as  proper  representa- 
tives of  specific  classes  of  firms  which  wish 
to  appeal  from  the  September  24  Order. 
Since  these  Appeals  were  from  the  same  ini- 
tial Order  and  since  the  same  criteria  were 
to  be  applied  in  determining  whether  a 
class  had  been  properly  formed  in  each  case, 
the  submissions  were  consolidated  for  de- 
cision In  a  single  proceeding. 

In  considering  the  Appeals,  the  FEA  found 
that  the  NLPGA  had  formed  a  proper  class 
for  purposes  of  appealing  the  September  24 
Decision  and  Order.  That  class  consisted  of 
those  propane  retailers  which  operate  mcr« 
than  one  but  less  than  100  bulk  plant  and 
which  had  historically  used  separate  Inven- 
tory accountlnsj  methods  In  deterriiining  In- 
vsntory  costs.  The  10  to  15  largest  retailers/ 
re-;ellers  of  propane  were  excluded  from  tins 
class  because  several  important  distinctions 
existed  between  the  operations  of  those  firms 
and  the  operations  of  the  smaller  firms  In 
the  proposed  class.  Including  the  facts  that 
the  nature  of  the  claims  raised  by  the  larger 
firms  in  this  proceeding  would  very  probably 
oe  substantially  different  than  the  claims 
raised  by  the  small  firms  and  th^t  the  larsrer 
firms  have  far  greater  access  to  financial  and 
legal  resources  with  whlcn  to  pursue  excep- 
tion relief  on  an  Individual  basis. 

In  their  Appeals.  SIGMA.' IGMC  sought  to 
represent  all  nonbranded  Independent  re- 
tailers of  motor  gasoline  which  own  more 
than  one  outlet,  purchase  products  from 
more  than  one  supplier  and  sell  gasoline  in 
more  than  one  marketing  area.  With  respect 
to  that  request,  the  FEA  determined  that 
STOMA  IGMC  failed  to  establish  that  the  use 
of  separate  Inventories  was  so  pervasive 
within  the  proposed  class  as  to  make  a  class 
action  appropriate.  It  also  found  that  the 
characteristics  of  the  fjrms  In  the  proposed 
class  vary  to  such  a  large  extent  that  the  ex- 
istence of  issues  of  fact  common  to  the  entire 
class  had  not  been  demonstrated.  Accord- 
ingly, the  FEA  concluded  that  the  proposed 
class  was  not  sufficiently  well  defined  to  war- 
rant a  determination  that  a  separate  class 
had  been  established. 

In  their  Appeals.  IPTOA.  I  TO.\  and 
MAPMA  sought  authorization  to  represent  all 
Independent  resellers  of  refined  petroleum 
products  that  operate  water  terminals  and 
own  or  control  bulk  storage  facilities  whose 
aggregate  capacity  exceeds  100.000  barrels. 
The  FEA  determined  that  these  a.s"5ocl.itions 
had  failed  to  demonstrate  that  .separate  Irt- 
ventory  practices  were  so  pervasive  among 
the  proposed  class  that  a  class  action  was 
necessary,  and  that  this  class  had  also  not 
been  sufficiently  well  defined  as  a  separate 
class.  The  FEA  also  found  that  Kullng  1977-3, 
which  permits  the  ufe  of  separate  Inventory 
ppictices  with  respe.'t  to  certain  cargo  sales, 
makes  exception  relief  unnecessary  with  re- 
spect to  a  significant  number  of  the  firms  In 
the  proposed  ciiss.  Ba=ed  on  these  considera- 
tions the  FEA  granted  in  part  the  NLPG.A 
application  for  certlficition  as  a  cla":s  repre- 
sentative, but  denied  the  applications  sub- 
mitted by  SIGMA  IGMC  and  IPTOA  ITOA/ 
MAPMA. 


Pennsylvania     Oil     and     Gas     Association: 

Custer  City,  Pa.;  FEA-0yS2 
Ohin  Oil  and  Gas  Association;  Independent 
Oil  and  Gai  Association  of  West  Vir- 
ginia: Columbus,  Ohio:  FEA-lOOl  Crude 
Oil 
The  Pennsylvania  Oil  and  Gas  Aisoclation, 
the  Ohio  Oli  and  Gas  Association  and  the 
Independent  Oil  and  Oas  Associatltjn  of 
West  Virginia  (the  Associations)  filed  Ap- 
peals on  behalf  of  all  producers  of  Penn 
Grade  crude  oU  In  the  states  of  Pennsylvania, 
New  York.  Ohio  and  West  Virginia  from  a 
Decision  aad  Order  which  the  FEA  issued 
to  the  Associations  on  September  10.  1976. 
Pennsylvania  Oil  and  Gas  Association,  et  al.. 
4  FEA  Par.  83.085  (September  10.  197G).  The 
Appeals.  If  granted,  would  have  permitted  all 
producers  of  Penn  Grade  crude  oil  In  the 
four  states  to  sell  that  crude  oil  at  a 
premium  price  in  excess  of  the  upper  tier 
celling  prl^e  permitted  by  the  FEA  Regula- 
tions. In  considering  the  Associations'  pre- 
vious requests  for  a  class  exception,  the  FEA 
noted  that  most  Penn  Grade  crude  oil  was 
produced  from  stripper  well  properties.  Since 
crude  oil  extracted  from  stripper  well  prop- 
erties was  exempted  from  FEA  price  controls 
as  of  September  1,  1976.  by  the  Energy  Con- 
servation and  Production  Act,  the  relief 
which  they  requested  was  unnecessary  and 
the  requeet,s  for  class  exception  relief  were 
dismissed  as  moot.  In  their  Appeals,  the 
Associations  claimed  that  the  lEA's  dis- 
missal of  their  class  exception  request  was 
erroneous.  They  argued  that  not  ail  pro- 
ducers of  Penn  Grade  crude  oil  operate 
stripper  well  leases  and  therefore  some  Penn 
Grade  crude  oil  production  does  not  qualify 
for  exempt  prices.  The  Associations  further 
contended  that  based  on  the  disparity  be- 
tween the  premium  price  which  had  his- 
torically been  paid  for  the  Penn  Grade  crude 
oil  and  the  actual  upper  tier  ceiling  price 
level.s,  the  FEA  sho\ild  grant  a  class  ex- 
ception which  would  permit  the  producers 
of  Penn  Grade  crude  oil  to  sell  all  of  the 
crude  oil  at  levels  In  excess  of  the  upper 
tier  celling  price.  In  denying  the  Associations 
requests,  the  FEA  found  that  the  Associa- 
tions had  failed  to  provide  data  to  show  that 
the  producers  of  non-strlpper  well  Penn 
Grade  crude  oil  shared  sufficient  common 
characteristics  to  constitute  a  distinct  class 
to  which  class  exception  relief  could  be 
provided.  The  FEA  also  found  that  the 
Associations  had  failed  to  present  any 
evidence  to  demonstrate  that  these  producers 
will  experience  a  gross  Inequity  as  a  result 
of  the  application  of  the  upper  tier  ceiling 
price  rule.  The  FEA  noted  that  the  only 
common  adverse  Impact  upon  the  producers 
of  upper  tier  Penn  Grade  crude  oil  which 
result*  from  the  allegedly  unrepresentative 
upper  tier  celling  prices  for  that  crude  oil 
was  the  Inability  of  those  producers  to 
realize  varying  and  speculative  amounts  of 
additional  profit.  Accordingly,  the  FEA  found 
that  the  Associations  had  not  provided 
sutf.clent  materials  to  warrant  a  finding  of 
gross  inequity  which  woiUd  lead  to  the  ap- 
proval of  class  exception  relief.  However. 
the  FEA  observed  that  Its  denial  of  the 
Associations'  Appeals  was  without  prejudice 
to  any  exception  applications  which  Indl- 
vlual  producers  might  submit. 

Shelly  Oil  Co.;  Tulsa,  Okla.:  FEA-0953;  Crude 
Oil 

Skelly  Oil  Company  (Skelly)  appealed 
from  a  Remedial  Order  which  was  Issued  to 
the  firm  by  FEA  Region  VI  on  September  1, 
1976.  In  the  Remedial  Order.  FEA  Region  VI 
found  that  since  Skelly  used  the   catalyst 


coke  which  It  produced  as  a  refinery  fuel  It 
was  required  to  Include  the  coke  In  Its  total 
volume  of  refined  products  for  purposes  of 
the  "V"  factor  in  the  cost  allocation  for- 
mulae of  Section  212.83  of  the  FEA  Price 
Regulations.  The  FEA  further  determined  In 
the  Remedial  Order  that  the  Improper  ex- 
clusion of  catalyst  coke  from  Skelly's  total 
volume  of  refined  products  resulted  in  an 
overstatement  of  the  amount  of  increased 
crude  oil  costs  which  the  firm  couid  allocate 
to  its  sales  of  other  covered  products.  Skelly 
was  therefore  directed  to  submit  a  schedule 
of  overrecoveries  and  a  plan  for  repayment 
of  the  overcharges.  In  addliion.  Skelly  was 
directed  to  Include  volumes  of  catalyst  coke 
In  Its  future  computations  of  the  "V"  factor 
of  the  refiner  cost  allocation  formulae 
Skelly's  Appeal,  if  granted,  would  have  re- 
sulted In  the  rescission  of  the  September  1, 
1978  Remedial  Order,  In  its  Appcil.  Skelly 
contenaed  that  the  requirement  in  Section 
212  83  that  Increiaad  product  costs  be  allo- 
cated to  "volumes  sold"  only  applies  to  re- 
fined products  transferred  in  normal  sales 
transactions,  not  to  catalyst  coke  which  a 
producing  refiner  con»um»6  Internally  as 
refinery  fuel.  In  oonBiderlne  Skelly's  Appeal, 
the  FEA  observed  that  the  firm's  contention 
was  predicated  upon  a  literal  interpretation 
of  the  phraae  "Volum*  sold"  w'uich  describes 
the  "V"  factor  in  Section  212.83.  The  FEA 
found  that  such  a  narrow  construction  of 
the  phrase  would  contravene  the  underlying 
purposes  and  objectives  of  Section  212.83. 
The  FEA  noted  that  the  Congress  evinced 
concern  that  the  dollar-for-dollar  pass- 
through  requirements  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  (EPAA)  be 
Implemented  In  an  equitable  manner  and 
that  that  concern  Is  specifically  reflected  In 
the  provisions  of  Section  212  83  which  limit 
the  amount  of  Increased  product  costs  which 
can  be  recovered  by  a  refiner  through  sales 
of  covered  products  to  the  proportion  which 
those  products  bear  to  the  refiner's  total 
output.  The  FEA  determined  that  if  Skelly's 
interpretation  of  Section  212.83  were  adopted 
the  firm  would  be  permitted  to  retain  the 
substantial  economic  benefits  which  It  de- 
rives from  using  Its  catalyst  coke  as  refinery 
fuel  without  allocating  to  that  coke  any  of 
the  increa.sed  crude  oil  costs  which  are  In- 
curred to  produce  that  product.  The  FEA 
further  determined  that  under  Skelly's  in- 
terpretation the  firm  could  avoid  allocating 
any  Increased  crude  oil  costs  to  the  catalyst 
coke  from  which  It  receives  considerable 
benefits  while  at  the  same  time  charging 
Its  covered  product  customers  both  the  costs 
Incurred  In  producing  those  covered  prod- 
ucts and  the  costs  Incurred  in  producing  the 
coke  which  Skelly  retains  for  its  own  use. 
Accordingly,  the  Skelly  Appeal  was  denied. 

REQtJESTS  FOR  EXCEPTION 

Amtel.  Inc.;  Providence,  R.I.:  FEE-2818:  Re- 
fined Petroleum  Products 

Amtel,  Inc.  (Amtel)  filed  an  Application 
for  Exception  from  the  provisions  of  the 
FEA  Mandatory  Petroleum  Price  Regulations. 
The  relief  requested  by  Amtel,  If  granted, 
would  have  permitted  It  to  calculate  the 
maximum  permissible  prices  which  Its  sub- 
sidiary South  Central  Oil  Company  (South 
Central)  may  charge  for  covered  products 
by  using  as  a  reference  price  the  May  15. 
1973  prices  charged  by  Amtel  rather  than 
the  applicable  May  15,  1973  prices  charged 
by  the  Stin  Company  (Sun),  the  former 
owner  of  South  Central.  Amtel  also  re- 
quested that  it  be  directly  assigned  as  the 
base  period  supplier  of  purchasers  that 
had  been  served  during  the  base  period  by 
South  Central.  Sun  would  in  turn  have  been 
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assigned  to  supply  Amtel  with  the  allocated 

products  which  Amtel  would  require  to  meet 
the  needs  of  South  Central's  customers. 
Amtel  also  requested  that  the  FEA  terminate 
the  existing  supplier  purchaser  re!ation.ship 
between  Sun  and  Whltco.  Inc.  (Whltcoi  and 
assign  'Whitco  a  new  base  period  supplier 
other  than  Amtel  or  Sun.  Sun  and  Whitco 
joined  m  certain  portions  of  the  Amtel  ex- 
ception application. 

In  considering  the  exception  application, 
the  FEA  noted  that  it  had  previou.sly  de- 
termined that  Sun's  sale  of  South  Central 
to  Amtel  subsequent  to  the  base  period  did 
not  relieve  Sun  of  the  obligation  to  supply 
allocated  products  to  those  firms  which  had 
purchased  products  from  South  Central 
during  the  base  period.  See  Whitco,  Inc..  2 
FEA  Par,  83.170  (June  9,  19751:  and  Sun 
Oil  Co  .  Amtel.  Inc.,  2  FE.\  Par  80,687  (Sep- 
tember 26.  1975).  The  FEA  observed  that  in 
the  Whitco  Decision  it  had  also  established 
that  Whitco  and  South  Central  .^mtel  are 
members  of  separate  classes  of  purchaser  and 
tnat  Sun  should  recognize  that  factor  In 
determining  Its  selling  prices  for  motor 
gasoline  to  South  Central.  The  FEA  also 
noted  that  Sun  had  placed  South  Central/ 
Amtel  in  a  class  of  purchaser  category  whose 
previous  members  Included  the  same  firms 
to  whom  South  Central  Itself  had  been  sell- 
ing petroleum  products.  The  FEA  determined 
that,  as  a  result,  the  base  prices  which  Sun 
now  uses  to  calculate  Its  selling  prices  to 
South  Central  Amtel  are  comparable  to  the 
prices  which  Sun  would  be  required  to  use 
if  it  were  selling  products  directly  to  the 
outlets  and  distributors  which  are  now  cus- 
tomers of  South  Central,  Amtel.  The  FEA 
concluded  that,  under  the  circumstances 
present  In  the  case.  It  would  be  appropriate 
to  require  Sun  to  place  South  Central  Amtel 
in  a  class  of  purchassr  category  that  was 
separate  from  the  class  In  which  It  placed 
South  Central's  own  customers.  The  FEA 
therefore  ordered  that  Sun's  sales  of  motar 
ga.soline  to  Amtel  shall  be  deemed  sales  of 
a  new  Item  as  that  term  is  used  in  10  CFR 
212.111  and  directed  Sun  to  determine  the 
prices  which  it  may  charge  Amtel  pursuant 
to  that  section. 

In  other  determinations  which  it 
reached  in  this  case,  the  FEA  rejected 
the  joint  request  of  Amtel  and  Sun  that 
Sun's  base  period  supply  obligations  to 
the  customers  which  it  formerly  served 
through  South  Central  be  terminated  in 
accordance  with  10  CFR  211.14(di  and 
that  Amtel  be  assigned  as  the  base  period 
supplier  of  those  customers.  The  FEA 
noted  in  this  respect  that  a  reouest  for 
termination  and  transfer  of  a  firm's 
supply  obligations  pursuant  to  Section 
211. Hid  I  must  generally  be  made  to  the 
FEA  Assistant  Administrator  for  Regu- 
latory Programs  under  10  CFR.  Part  205. 
Subpart  G.  Nevertheless,  the  FEA  deter- 
mined that  the  reouest  that  Sun's  supply 
obligations  be  transferred  to  Amtel 
should  be  denied,  finding  that  the  record 
did  not  indicate  that  Sun  had  signifi- 
cantly reduced  its  activities  in  the  mar- 
keting area  served  by  South  Central  and 
that  South  Central's  customers  might  be 
adversely  affected  by  the  requested 
transfer.  Finally,  the  FEA  denied  the 
request  of  the  three  firms  that  'Whitco's 
supplier  purchaser  relationship  with 
Sun  be  terminated  and  that  Whitco  be 
assigned  a  new  supplier  other  than  Amtel 
or  Sun.  The  FEA  indicated  that  it  had 
previously  considered  and  affirmed  the 
existence  of  a  supplier/purchaser  rela- 


tionship between  Whitco  and  Sun  in 
Whitco.  Inc.,  supra,  and  that  the  parties 
had  presented  no  new  evidence  to  con- 
tradict the  conclusions  reached  in  that 
proceeding.  In  addition,  the  FEA  con- 
cluded that  the  parties  had  not  shown 
that  the  business  relationship  between 
Sim  and  Whitco  had  deteriorated  sub- 
sequent to  the  ba.se  period  to  such  a 
significant  extent  that  Whitco's  opera- 
tions would  be  serioiisly  affected  unless 
the  firm  were  reassigned  to  a  new  sup- 
plier. The  FEA  therefore  denied  in  part 
and  granted  in  part  the  exception  relief 
sought  by  Amtel. 

Damson  Oil  Corp.:  Houston.  Tex.,  FXE-35$3: 
Crude  Oil 

The  Damson  Oil  Corporation,  Damson) 
filed  an  Application  for  Exception  from  the 
proMsions  of  10  CFR,  Part  212.  Subpart  D 
The  exception  request.  If  granted,  would 
have  resulted  in  an  extension  of  the  excep- 
tion relief  previously  granted  to  Damson, 
permitting  the  firm  to  continue  to  sell  the 
crude  oil  produced  from  the  City  of  Los 
Angeles  Lease  No  135  (the  Venice  Beach 
Lease)  at  upper  tier  ceiling  prices.  Damson 
Oil  Corp..  4  FEA  Par.  83,064  (Augtist  27,  1976) . 
In  considering  the  exception  application,  the 
FEA  found  that  the  Venice  Beach  Lease  con- 
tinued to  incur  Increased  operating  costs  and 
that,  in  the  absence  of  continued  exception 
relief,  the  working  Interest  owners  would 
lack  an  economic  Incentive  to  continue  to 
produced  crude  oil  from  the  property.  In  view 
of  this  situation  and  on  the  basis  of  the  op- 
erating data  presented  for  the  Venice  Beach 
Lease  for  the  previous  six  month  period,  the 
FEA  concluded  that  the  working  interest 
owners  should  be  permitted  to  sell  at  upper 
tier  ceiling  prices  100  percent  of  the  crude 
oil  produced  from  the  Venice  Beach  Lease  in 
order  tJ  recover  the  increased  operating  costs 
of  the  Venice  Beach  Lease. 

Glacier   Park   Co.;   Osage,    Wyo.;   FEE-3156; 
Crude  Oil 

Glacier  Park  Company  (Glacier  Park)  filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  which,  If  granted, 
would  have  relieved  the  firm  of  any  entitle- 
ment purchase  obligation  on  both  a  pro- 
spective and  retroactive  basts.  In  its  submlB- 
sion.  Glacier  Park  contended  that  It  produces 
refined  {jetroleum  products  which  are  used 
directly  by  Its  parent  company,  Burlington 
Northern.  Inc.  (Burlington),  a  major  trans- 
{X)rtation  company,  or  are  exchanged  for  ad- 
ditional diesel  fuel  for  Burlington's  use.  The 
firm  claimed  that  It  therefore  is  not  in  com- 
petition with  other  refiners  In  the  sale  of 
refined  petroleum  prixlucts  and  should  be 
excluded  from  the  operation  of  the  Entitle- 
ments Program.  In  considering  Glacier  Park's 
exception  request,  the  FEA  noted  that  the 
Entitlements  Program  was  established  to  cor- 
rect the  economic  distortions  which  resulted 
from  unequal  access  to  lower-priced,  domes- 
tic crude  oil  under  the  two-tier  pricing  sys- 
tem. The  FEA  found  that.  If  Glacier  Park 
were  excluded  from  the  Entitlements  Pro- 
gram, the  firm's  total  cost  of  refined  petro- 
leum products  produced  from  its  refinery 
would  be  lower  than  the  cost  of  products 
refined  by  other  firms  and.  consequently, 
Burlington's  cost  of  fuel  would  be  signifi- 
cantly less  than  the  fuel  costs  of  its  com- 
petitors which  must  purchase  fuel  from 
refineries  which  are  Included  in  the  Entitle- 
ments Program.  The  FEA  concluded  that 
Glacier  Park  had  presented  no  possible  jus- 
tification for  this  result,  'With  respect  to 
Glacier  Park's  claim  that  Congress  Intended 
to  confine  the  costs  associated  with  the  En- 
titlements Program  to  refiners  which  com- 


pete within  the  petroleum  Industrj-,  the  FEA 
determined  that  Glacier  Park  had  failed  to 
demonstrate  that  any  provision  of  the 
statutes  which  the  FEA  administers  indicates 
a  Congressional  intent  that  firms  such  as 
Glacier  Park  be  excluded  from  the  scope  of 
the  Entitlements  Program.  F\irthermore, 
with  respect  to  Glacier  Park's  claim  that  Its 
exclusion  from  the  Entitlements  Program 
would  further  Burlington's  development  of 
coal  resources,  the  FEA  determined  that,  even 
if  this  claim  were  true,  it  would  not  neces- 
s.-irily  provide  a  proper  basis  for  the  approval 
of  the  exception  relief  which  the  firm  re- 
quested The  Entitlements  F>rogram  was  spe- 
cifically enacted  to  further  Important  statu- 
tory goals,  including  the  preservation  of  the 
viability  of  small  and  independent  refiners, 
and  the  promotion  of  the  development  of 
Americas  coai  resources  must  be  balanced 
against  those  objectives.  Glacier  Park  pre- 
sented no  evidence  which  would  properly 
lead  to  a  findliig  that  the  FEA  should  favor 
the  statutory  objective  to  which  It  referred 
to  the  exclusion  of  all  others.  Accordingly. 
the  Glacier  Park  Application  for  Exception 
was  denied. 

Karchmer   Pipe   and    Supply   Co.;   Centralia. 
Ill:  FEE-3294.  Crude  Oil 

Karchmer  Pipe  and  Supply  Company 
(Karchmer)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR,  Part  212. 
Subpart  D.  which,  If  granted,  would  have 
relieved  Karchmer  of  any  obligation  to  re- 
fund revenues  which  the  firm  may  have  real- 
ized since  December  1973  as  a  result  of 
charging  excessive  prices  for  the  crude  oil 
produced  from  the  Patoka  Unit  No.  1  (the 
No.  1  Cnlt)  In  considering  Karchmer's  ex- 
ception request,  the  FEA  determined  that 
the  firm  had  not  made  the  requisite  showing 
of  severe  and  irreparable  Injury  necessary  to 
qualify  for  retroactive  exception  relief  How- 
ever, the  FEA  did  grant  prospective  excep- 
tion relief  for  the  firm  on  the  tiasls  of  Its 
finding  that  the  costs  of  producing  crude  oil 
from  the  No.  1  Unit  had  increased  signifi- 
cantly since  1973.  and.  as  a  result,  Karch- 
mer's production  costs  exceeded  the  price 
which  the  firm  is  i>ermltted  to  charge  tor 
the  crude  oil  which  It  sells  from  the  No.  1 
Unit.  The  FEA  found  that  the  firm  there- 
fore did  not  have  an  economic  Incentive 
to  continue  production  activities  at  the 
property  and  that  the  nation  would  be  de- 
prived of  the  recoverable  crude  oU  at  the 
site  if  prospective  exception  relief  were 
denied.  On  the  basis  of  previous  precedents 
involving  similar  factual  findings,  the  PEA 
concluded  that  the  application  of  the  lower 
tier  celling  price  rule  In  this  case  resulte<} 
In  a  gross  inequity.  Accordingly.  Karchmer 
W£i8  granted  prospective  exception  relief 
which  permits  the  firm  to  sell  at  upper  tier 
celling  prices  26.8835  percent  of  the  crude 
oil  produced  and  sold  from  the  No  1  Unit 
for  the  benefit  of  the  working  interest  own- 
ers In  order  to  recover  Its  Increased  expenses 
of  ojjeratlng  the  property. 

Kewanee   Oil   Co.:    Tulsa,   Okla.;   FEE-3386: 
Crude  Oil 

Kewanee  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  which,  if  granted,  would 
have  permitted  it  to  sell  the  crude  oU  pro- 
duced from  the  South  Stanley  Field  (the 
FMeld)  at  exempt  price  levels  In  ccr^slderlng 
the  exception  application,  the  FEA  found 
that  Kewanee's  operating  costs  had  increased 
to  the  point  where  the  firm  no  longer  had 
an  economic  incentive  to  continue  produc- 
tion of  crude  oil  from  the  Field  if  it  must 
sell  the  crude  oil  at  lower  tier  celling  prices 
The  FEA  also  determined  that  if  Kewanee 
abandoned  Its  operations  at  the  Field,  a 
substantial  quantity  of  crude  oU  would  not 
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be  recovered.  The  FEA  therefore  concluded 
that  Kewanee's  Application  should  be 
granted,  and  on  the  basis  of  the  criteria  ap- 
plied In  previous  decisions  in  similar  cases, 
Kewanee  was  permitted  to  sell  at  upper  tier 
celling  prices  45  62  percent  of  the  crude  oU 
produced  from  the  Field  for  the  benefit  of 
the  working  interest  owners  In  order  to 
recover  its  increased  operating  expenses  at 
the  property. 

Mar-Low    Corp.;    Lafayette,   La.:    FEE-3594- 
Crude  OU 

Mar-Low  Corporation  (Mar-Low)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CPR,  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  have 
resulted  In  the  extension  of  the  exception 
relief  previously  granted  to  Mar-Low  and 
would  have  permitted  the  firm  U)  continue 
to  sell  a  portion  of  the  crude  oil  produced 
and  sold  from  the  Maxle  Broussard  No.  1-D 
well  (the  Broussard  well)  at  upper  tier 
ceiling  prices.  Mar-Low  Corp.,  4  FEA  Par. 
83,049  (August  18.  1976).  In  considering  the 
exception  application,  the  FE.A  found  that 
Mar-Low  continued  to  Incur  increased  op- 
erating costs  at  the  Broussard  well  and  that. 
In  the  absence  of  continued  exceotion  relief, 
the  working  interest  owners  would  lack  an 
economic  incentive  to  continue  to  produce 
crude  oil  from  the  property.  In  view  of  this 
situation  and  on  the  basis  of  the  operating 
data  presented  for  the  Broussard  well  for 
the  previous  .six  months,  the  FEA  concluded 
that  the  working  interest  owners  should  be 
permitted  to  sell  at  upper  tier  ceiling  prices 
60,14  percent  of  the  crude  oil  produced  from 
the  Broussard  well  in  order  to  recover  the 
increased  operating  experLses  at  the  property. 

M     J.     Mitchell:    Dallas.     Tex.:    FXE-3736. 
Crude  Otl 

M.  J.  Mitchell  (Mitchell)  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  212,  Subpart  D  The  request. 
If  granted,  would  have  resulted  In  the  Issu- 
ance of  an  Order  extending  exception  relief 
previously  granted  to  the  firm  on  April  2, 
1976  and  again  on  October  1,  1976.  and  would 
thereby  have  permitted  Mitchell  to  continue 
to  sell  at  upper  tier  ceiling  prices  a  portion 
of  the  crude  oil  produced  from  the  Mln- 
nelusa  Sand  Unit  ithe  Unit)  for  the  benefit 
of  the  working  interest  owners.  M.  J  Mitchell, 
4  FEA  Par.  83.123  (October  1.  1976):  and 
M.  J.  Mitchell.  3  FEA  Par  83,146  (Aoril  2, 
1976).  In  considering  Mitchell's  exception 
rec^uest.  the  FEA  determined  that  the  Unit 
was  continuing  to  experience  high  operat- 
ing costs  and  that  the  workmg  Interest  own- 
ers consequently  lacked  an  Incentive  to 
maintain  the  production  and  sale  of  the 
crude  oil  from  the  property  at  the  lower  tier 
ceiling  price.  In  view  of  this  determination 
and  on  the  basis  of  the  operating  data 
which  the  firm  had  submitted  for  the  moet 
recently  completed  fiscal  period,  the  FEA 
concluded  that  the  exception  relief  previously 
granted  should  be  extended  to  permit 
Mitchell  to  sell  at  upper  tier  ceiling  price 
levels  100  percent  of  the  crude  oil  produced 
from  the  Unit  for  the  benefit  of  the  working 
Interest  owners  In  order  to  recover  the  in- 
creased operating  expenses  of  the  property. 

Perrault  Production  Co.:  Tulsa,  Okla.:  FEE- 
3534:  Crude  Oil 

Perrault  Production  Company  (Perrault) 
filed  An  Application  for  Exceotion  from  the 
provisions  of  10  CFR.  Part  212.  Subpart  D. 
which.  If  granted,  would  have  permitted 
Perrault  to  receive  upper  tier  celling  prices 
for  the  crude  oil  it  produced  and  sold  from 
two  leases  in  Osage  County,  Oklahoma  dur- 
ing the  month  of  February  1976  In  Its  ex- 
ception request.  Perrault  stated  that  It 
failed  to  certify  the  leases  as  stripper  well 
prof)€rtles  In  a  timely  manner  as  required 


by  Section  212.131(a)(1).  As  a  result.  Per- 
rault was  not  able  to  receive  upper  tier 
prices  for  the  crude  oil  which  It  produced 
from  the  leases  during  February  1976.  In 
considering  Perrault's  application,  the  FEA 
noted  that  several  recent  cases  had  dealt 
with  analogous  situations.  See,  e.g.,  Rancho 
Oil  Co.,  4  FEA  Par.  83,143  (October  8,  1976). 
In  Rancho,  the  FEA  held  that  exception  re- 
lief .from  the  stripper  well  certification  re- 
quirements would  only  be  granted  If  a  firm 
makes  a  clear  showing  that  it  is  likely  to 
experience  a  serious  financial  hardship  as 
a  result  of  the  regulatory  requirements  or 
shows  that  the  application  to  the  firm  of 
these  requirements  would  cause  the  firm  to 
incur  a  gross  inequity.  The  FEA  determined 
that  Perrault  failed  to  submit  any  material 
which  satisfied  those  standards  and  on  the 
basis  of  the  precedent  established  In  Rancho. 
supra,  the  FEA  denied  Perrault's  exception 
request. 

Pontiac  Stadium  Authority;  Pontiac,  Mich.; 
FEE-3233.  Propane 

The  Pontiac  Stadium  Authority  (the  Au- 
thority)   filed  an  Application  for  Exception 
In  which  it  requested  that  its  annual  base 
period   volume  of  propane  be   Increased   to 
1.010,000  gallons.  In  Its  Application,  the  Au- 
thority   contended    that    it   would    Incur   a 
serious  hardship  If  the  volume  which  FEA 
Region  V  had  assigned  to  it  as  its  base  period 
volume  were  not  substantially  increased.  In 
support  of  its  exception  request,  the  Author- 
ity submitted  financial  data  with  respect  to 
the  financing  and  operating  expenses  of  Its 
municipal  stadium.   In  considering  the  Au- 
thority's exception  request,  the  FEA  deter- 
mined that,  m  the  absence  of  exception  re- 
lief,  the   Authority   will   experience   serious 
difficulties   The  FEA  found  that  the  original 
assignment  of  210.000  gallons  of  propane  as 
the   base  period   volume   for  the   Authority 
was  apparentlv  based  upon  a  misapplication 
of  the  provisions  of  10  CFR  211.83(c)  (4)  (1). 
which  limits  the  allocation  level  of  propane 
for  commercial  users  to  the  lesser  of  90  per- 
cent of  the  purchaser's  base  period  volume 
or  210,000  gallons  per  year.  The  FEA  noted 
that  the  assignment  of  a  base  period  volume 
to    new    wholesale    purchasers   of    allocated 
products  is  instead  governed  by  Section  211.- 
12(ei,  which  does  not  limit  the  volume  of 
propane  which  may  be  assigned  to  commer- 
cial users.  In  addition,  the  FEA  stated  that 
the  original  Assignment  Order  failed  to  de- 
termine whether  the  Authority  should  prop- 
erly have  been  classified  as  a  governmental  or 
commercial  user,  or  whether  the  Authority's 
use  of  propane  should   properly  have   been 
classified  as  plant  protection  fuel.   Accord- 
ingly, the  matter  was  remanded  to  the  Re- 
gional  Administrator   of   FEA  Region   V   for 
further  consideration  of  the  Authority's  Ap- 
plication  for   Assignment   of  a  base   period 
volume  of  propane,  and  the  Authority's  Ap- 
plication for  Exception  was  dismissed  with- 
out prejudice. 

Weir  Oil  Co.:  Huntington  Beach.  Calif.;  FEE- 
3510;  Crude  Oil 

The  Weir  Oil  Company  (Weir)  filed  an  Ap- 
plication for  Exception  which,  if  granted, 
would  have  permitted  the  firm  to  sell  the 
crude  oil  produced  from  the  Weir  OU  Com- 
pany FEE  No  2  Well  (the  Weir  No.  2  Well) 
without  regard  to  the  maximum  price  levels 
specified  in  10  CFR.  Part  212.  Subpart  D.  In 
its  exception  apnlication.  Weir  requested 
that  the  Weir  No.  2  Well  be  clas.'^lfled  as  a 
"stripper  well  property,"  as  that  term  Is  de- 
fined tn  Section  212  54.  even  though  the  well 
had  not  been  in  operation  for  twelve  con- 
secutive months  In  considering  the  excep- 
tion request,  the  FEA  determined  that,  .If 
relief  were  granted  as  a  matter  of  course  in 
all  situations  in  which  properties  are  pro- 
ducing less  than  ten  barrels  per  day  but  have 
no'o  yet  been  in  operation  for  12  consecutive 


months,  it  would  not  be  possible  for  the  FEA 
to  maintain  any  standard  by  which  a  crude 
oil  producing  property  could  be  classified  as 
a  stripper  well  property.  The  FTA  also  noted 
that  In  previous  decisions,  exception  relief 
from  the  celling  price  provisions  has  been 
approved  where  a  producer  convincingly 
demonstrates  that:  (i)  it  has  little  economic 
incentive  to  continue  to  produce  crude  oil  if 
It  Is  required  to  sell  the  production  at  con- 
trolled price  levels:  (11)  there  is  little  possi- 
bility that  the  crude  oil  In  the  field  could  be 
recovered  except  through  the  continuation  of 
the  firm's  operations;  and  (ill)  the  wells  in- 
volved are  already  part  of  a  continuing  ex- 
traction operation  See,  e  g  .  Great  Southern 
Oil  and  Gas  Co..  Inc  ,  3  FEA  Par.  83,111  (Feb- 
ruary 27.  1976).  The  FEA  determined  that, 
based  on  the  financial  data  which  Weir  had 
submitted,  the  firm  has  a  sufficient  economic 
Incentive  to  continue  production  from  the 
Weir  No.  2  Well  even  in  the  absence  of  ex- 
ception relief.  Accordingly,  Weir's  exception 
application  was  denied. 

StrPPLEMENTAL   ORDERS 

Buck  Drilling  and  Exploration;  Oklahoma 
City,  Okla  ;  FEX-0 125;- Crude  Oil 
On  February  15,  1977,  the  Federal  Energy 
Administration  issued  a  Decision  and  Order 
to  Buck  Drilling  and  Exploration  staying  the 
refund  provisions  of  a  Remedial  Order  which 
bad  been  Issued  to  the  firm  on  January  25, 
1977.  Buck  Drilling  and  Exploration,  5  FEA 
Par.  85,028  (February  15,  1977).  The  Stay 
was  approved  subject  to  the  condition  that 
Buck  establish  an  escrow  account  In  which  It 
would  deposit  all  revenue  In  excess  of  $4,00 
per  barrel  which  it  receives  from  the  sale  of 
crude  oil  from  the  two  leases  Involved  until 
the  total  refund  obligation  was  deposited. 
Subsequent  to  the  is.suance  of  the  Stay  Or- 
der. Buck  Informed  the  FEA  that  the  firm 
owns  only  a  portion  of  the  entire  ownership 
Interests  In  the  two  leases  and  therefore  re- 
ceives only  a  portion  of  the  proceeds  from 
the  sales  of  crude  oil  from  the  properties.  In 
view  of  this  Information,  the  FEA  determined 
that  the  escrow  account  to  be  established 
under  the  Pebruan,'  15  Order  would  be  in- 
effective In  accom.pl ishlng  the  objectives  set 
forth  in  that  Order,  The  PEA  therefore  modi- 
fled  the  February  15  Order  by  requiring  the 
purcha.ser  of  the  crude  oil  from  the  leases 
tn  which  Buck  has  an  interest  to  deposit  di- 
rectly Into  the  escrow  account  established  by 
Buck  that  portion  of  the  purchase  price 
that  it  would  ordinarily  pay  In  excess  of 
$4.00  per  barrel  to  the  owners  of  two  leases. 

MacKellar,  Inc  :  Oklahoma  City,  Okla.;  FEX- 
0123:  Crude  Oil 

On  January  28,  1977,  the  Federal  Energy 
Administration  Issued  a  Decision  and  Order 
to  MacKellar.  Inc.  (MacKellar)  staying  cer- 
tain of  the  refund  provisions  of  a  Remedial 
Order  which  was  Issued  to  the  firm  on  De- 
cember 30.  1976.  MacKellar,  Inc.,  5  FEA  Par. 
85.021  (January  28,  1977).  The  State  was 
approved  subject  to  the  condition  that  Mac- 
Kellar establish  an  escrow  account  In  which 
it  would  deposit  all  revenues  In  excess  of 
$100  per  barrel  which  it  receives  from  the 
sale  of  crude  oil  from  two  of  the  leases  In- 
volved until  the  total  refund  obligation  with 
respect  to  those  lea.ses  was  deposited  In  the 
escrow  account.  Sub.sequent  to  the  issuance 
of  the  Stay  Order.  MacKellar  stated  that  It 
owns  only  a  small  portion  of  the  entire  own- 
ership interests  In  the  two  leases  and  there- 
lore  receives  only  a  portion  of  the  proceeds 
from  the  sales  of  the  crude  oil  for  the 
properties.  Accordingly,  the  FTA  determined 
that  the  escrow  account  established  pursu- 
ant to  the  January  28  Order  would  be  In- 
effective in  accomplishing  the  objectives  set 
forth  in  that  Order.  The  FEA  therefore  modi- 
fled  the  January  28  Order  and  required  the 
purchaser  of  crude  oil  from  the  two  leases  to 
deposit  directly  into  the  escrow  account  es- 
tablished by  MacKellar  that  portion  of  the 
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purchase  price  In  excess  of  $1.00  per  barrel 
that  It  would  ordinarily  pay  to  the  owners  of 
the  two  leases. 

Navafo  Refining  Co.;  Artesia,  N.  Mex.;  FEX- 
0113,  Crude  OU 

On  June  21,  1976,  the  FEA  Issued  a  Deci- 
sion and  Order  to  the  Navajo  Refining  Com- 
pany (Navajo)  which  granted  the  firm  exceo- 
tion relief  from  the  provisions  of  10  CFR 
21167  (the  Old  OU  Entitlements  Program* 
during  the  months  of  June  through  Novem- 
ber 1976.  Navajo  Refining  Co..  3  FEA  Par. 
8.5.242  (June  21.  1976).  That  excentlon  relief 
was  granted  in  accordance  with  the  criteria 
-set  forth  in  Beacon  Oil  Co.,  3  FEA  Par  83.- 
209  (June  S,  1976)  and  Delta  Refining  Co  . 
2  FEA  Par.  83.275  (September  11.  1975)  and 
applied  to  the  firm's  crude  oil  receipts  and 
runs  to  stills  during  the  period  April  1 
through  September  30,  1976.  In  the  June  21 
Order,  the  FEA  indicated  that  It  would  con- 
duct a  review  of  the  exception  relief  which 
had  been  granted  to  Navajo  at  the  completion 
of  the  firm's  fiscal  year  to  determine  whether 
Navajo  had  received  exces.^lve  or  insufficient 
benefits  during  its  fi.scal  year,  and  would 
then  require  Navajo  to  buy  or  sell  additional 
entitlements  if  appropriate  to  adjust  for 
the  discrepancy.  Since  Navajo's  1976  fiscal 
year  ended  on  July  31,  1976,  the  FEA  con- 
ducted a  review  of  the  exception  relief  which 
Navajo  had  been  granted  for  the  period 
April  1  through  July  31,  1976,  I.e.,  the  por- 
tion of  the  firm's  1976  fiscal  year  that  fol- 
lowed the  recission  of  Special  Rule  No.  6 
(41  Fed.  Reg.  20392,  May  18,  1976).  Based  on 
that  review  the  FE.A  determined  that  Navajo 
had  received  an  insufficient  measure  of  ex- 
ception relief  during  the  April  through  July 
1976  period.  Navajo  was  therefore  authorized 
to  sell  additional  entitlements  having  a  total 
value  of  $77,139  during  the  period  March 
through  May  1977. 


Reoltist  roR  Stay 


Riddle  Oil  Co  .  San  Antonto.  Tex..  FEE-3S80 


Les  K.  Hanson.  Inc     Saint  Pan!.  Minn  .  FRS-      .^fary  Margaret.  Hubcr  Smith.  Casper,  Wyo  : 
1191:  Refined  Petroleum  Products  FXA-1163 


Les  K.  Hanson.  Inc.  (Hanson)  filed  an  Ap- 
plication for  Stay  of  a  Remedial  O.-der  which 
had  been  issued  to  the  firm  by  FEA  Region  V 
on  February  2.  1977  In  the  Remedial  Order, 
the  Regional  Administrator  of  FE.^  Region  'V 
found  that  during  the  p>erlod  November  1, 
1973  through  December  31.  1974.  Han.-«n  sold 
covered  products  to  its  customers  at  prices 
which  exceeded  the  maximum  price  levels 
specified  in  6  CFR  150  359  and  10  CFR  212  93. 
and  directed  Har.son  to  refund  to  each  of 
four  c.istomers  the  amount  of  the  over- 
charges which  the  FEA  found  to  exist,  plus 
interest.  Hau-son's  Application  for  Stay  re- 
lated only  to  one  customer  to  which  it  was 
required  to  make  refunds  In  considering 
Hanson's  request,  the  FEA  cr«icluded  that 
the  firm  had  satisfied  the  criteria  for  a  stay 
set  forth  in  General  Crude  Oil  Co..  3  FEA 
Par.  85.040  (June  25,  1976),  modified.  3  FEA 
Par  85.040  iJuly  8.  1976).  by  showing  that 
it  would  raise  substantial  Issues  in  its  Ap- 
peal of  the  Remedial  Order  and  that  it  would 
be  unduly  burdensome  for  the  firm  to  recov- 
er the  refunds  which  It  was  required  to  make 
to  that  customer  If  it  were  to  succeed  on 
tlje  m.erits  of  its  Appeal.  The  FEA  therefore 
concluded  that  the  Hanson  Application  for 
Stay  should  be  approved  on  the  condition 
that  the  disputed  funds  be  placed  In  an 
escrow  account. 

Requests   for    Exception    Recetved    from 
Natural  Gas  Processors 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has  is- 
sued Decisions  and  Orders  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  exceptions  granted  permit  the 
firms  involved  to  Increase  the  prices  of  the 
production  of  the  gas  plants  listed  below  to 
reflect  certain  non   product  cost  Increases: 


Company 


Case  No. 


Plant 


Amount 

of  price 

increase 

(dollars  per 

gallon) 


Atlantic  Richfield  Co FEE-35OT 

Kerr-McGee  Corp FEE-36'.4 

Do  FEE-36'..') 

IJO  FEE-36;6 

Do  FEE-36'..7 

Do"  "        -•-  FEE-36:8 

Tenncco  OlfCo FEE-3600 

Do  FEE-S601 

Do"...'..'".'..'..'. FEE-3602 

Do  FEE-3603 

Do FEE-3604 

Do' FEE-3605 

Do      .  '     FEE-3fi06 

Do FEE-3607 

Do  FEE-3608 

Do FEE-3609 

no FEE-3610 

Do FEE-36U 

Do FEE-3612 

Do       FEE-3C13 

Do FEE-36U 

Texas  Pacific  "on  Co.,  Inc FEE-.'Wie 

Do  FEE-3642 

Do FEE-afM.'J 


Bayou  Pale 

Beaver 

Beaver  Creek 

Maysville 

Milfay 

Pampa 

Chest  ervllle 

Dover  Hennessey. 

La  I'orte 

Lake  Belief 

Leabo 

Vayfeld 

Merircntau 

Norm  anna 

Nueces  River 

Pearce. 

Prentice 

Sea  Robin 

South  FuUerton.. 

Slephens 

Ward 

Hamhii 

South  FuUerton.. 
Adena 


$0 


0066 
0427 
0096 
.0'.'27 
.0983 
.0172 
.0172 
.0136 
.0133 
.00:9 

.Km 

.0813 
.0036 

.  o-:39 

.0115 
.0520 
.0533 
.0285 
.0230 
.  0247 
.0320 
.0407 
.0099 
.0630 


Sum  MART  Decisions 


The  FEA  Office  of  Exceptions  and  Appeals 
has  issued  a  Decision  and  Order  extending 
the  time  within  which  the  Regional  Admin- 
istrator of  FEA  Re-  ion  VII  should  issue  a 
revised  Remedial  Order  to  the  following 
firm: 

Braden-Zenith,   Inc.;    Wichita,   Kan.;   FEX- 
0124 

The  FEA  Office  of  Exceptions  and  Appeals 
has  Issued  Decisions  and  Orders  rescirding 
Stays  which  had  been  granted  to  the  follow- 
ing firms  after  a  finding  was  made  that  the 
firms  had  failed  to  comply  with  the  express 
conditions  of  the  Stay  Orders: 


BS.D  Oil  Co  ,  Inc.;  Iron  Range  Propane  Co., 
Inc.:  Hibbing.  Minn.;  FEX-0122 

David  Crow;  Shreveport,  La.:  FEX-0121 

Dismissals 


The  following  submission  was  dismissed 
following  a  statement  by  the  apnlicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Vaughey  &  Vaughey  Oil  Producers;  Denver, 
Colo.;  FXE-3582 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  in  the 
firms'  filings  as  required  by  the  FEA  Pro- 
cedural Regulations: 


Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OfSce  of 
Private  Grievances  and  Redress.  Room 
B-120.  2000  M  Street  NW.,  Washington. 
D.C.  20461,  Monday  tlirough  Friday,  be- 
tween the  hours  of  1  00  p.m.  and  5.00 
p.m..  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelmes.  a 
commercially  published  loose  leaf  re- 
porter system. 

Eric  J.  Fyci. 
Acting  General  Counsel. 

April  13.  1977. 

I FR  Doc. 77- 11 208  Piled  4-13-77:4:00  pm) 


NOTICE  OF  fSSUANCE  OF  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  EXCEP- 
TIONS  AND  APPEALS 

Week  of  February  28  Through   March   4, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  February  28  through  March  4. 
1977.  the  Decisions  and  Orders  summa- 
rized belo.v  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Austral  Oil  X7o..  Inc.;  Houston,   Tex.,   FEA- 
0804;  Crude  Oil 

Austral  Oil  Company,  Inc.  filed  an  Appeal 
from  a  Decision  and  Order  wbich  the  FEA 
issued  to  the  firm  on  March  8.  1976.  Austral 
Oil  Co..  Inc.,  3  FEA  Par.  83.122  (March  8. 
1976).  In  the  prior  determination,  the  FEA 
granted  exception  relief  to  Austral  which 
permitted  the  firm  to  regard  eight  leases  on 
the  Ackerly  Dean  Sand  Field  Unit  (the  Ack- 
erly  Unity  as  separate  properties  for  the 
purpose  of  calculating  the  amount  of  new 
and  released  crude  oil  which  it  produced  and 
sold  from  those  leases  during  the  period 
September  1.  1973  through  September  4.  1975 
In  its  Appeal.  Austral  contended  that  the 
exception  relief  afforded  by  the  March  8  De- 
cision was  Insufficient  to  compensate  the 
firm  for  the  investments  which  it  had  made 
in  Justifiable  reliance  on  oral  advice  which 
it  had  received  from  an  FE.A  official  In  con- 
sidering the  Appeal,  the  FEA  determined 
that  there  was  con-siderable  merit  to  Austral's 
contention  that  the  exception  relief  afl^orded 
In  the  March  8  Decision  was  insufficient  to 
alleviate  the  gro.ss  inequity  which  Austral 
incurred  as  a  result  of  its  detrimental  reli- 
ance. The  FEA  found  that  the  economic  in- 
jury which  Austral  experienced  as  a  result 
of  Its  detrimental  reliance  did  not  cease  when 
the  definition  of  property  was  clarified  In 
September  1975.  but  would  continue  for  the 
entire  productive  life  of  the  drilling  projects 
In  order  to  remedy  that  situation,  the  FEA 
determined  that  appropriate  relief  would  be 
provided  by  ensuring  that  Austral  Is  per- 
mitted to  receive  a  fair  return  on  the  invest- 
ment which  it  made  After  evaluating  the 
factors  present  in  the  case,  the  FEA  con- 
cluded that  Austral  should  be  permitted  to 
sell  su.fficient  quantities  of  the  crude  oil  pro- 
duced from  the  eight  leases  at   upper  tier 
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price  levels  In  order  to  obtain  a  15  percent 
return  on  the  investments  which  the  firm 
made  in  the  eight  leases.  With  respect  to 
25  leases  for  which  exception  relief  was  de- 
nied In  the  March  8  determination,  the  FEA 
found  that  no  showing  had  been  made  that 
the  drilling  of  wells  on  those  leases  involved 
an  investment  decision  which  was  made  in 
Justifiable  reliance  on  erroneous  advice  from 
the  FEA.  Austral's  request  for  additional  re- 
lief applicable  to  those  leases  was  accord- 
ingly denied. 

James  A.  Hauer;  Elm  Grove.  Wis.;  FFA-1206; 
Freedom  of  Informition 

James  A.  Hauer  appealed  from  a  partial 
denial  of  a  Request  for  Information  which 
he  had  submitted  to  the  FEA  under  the 
Freedom  of  Information  Act  In  responding 
to  that  request,  the  Informatlcn  Access 
Officer  had  refused  to  release  to  Hauer  cer- 
tain documents  on  the  grounds  that  the 
documjnts  were  Intra-agency  memoranda 
which  would  not  be  available  "to  a  party 
other  than  an  agency  in  litigation  with  the 
Agency  and  were  consequently  exempt  from 
disclosure  under  the  provisions  of  5  US  C. 
552(b)(5).  In  the  Decision  which  It  Issued 
in  this  matter,  the  FEA  held  that  in  order 
to  satisfy  applicable  requirements  an  Appeal 
must  identify  with  particularity  the  alleged 
errcrs  of  fact  or  law  that  occurred  in  the 
determination  being  appealed,  and  that  ar- 
guments must  be  offered  in  support  of  the 
contention  that  the  initial  determination 
was  improper.  The  FEA  found  that  Hauer 
failed  to  satisfy  the?e  basic  requirements 
The  Appeal  was  therefore  dismissed  and 
Hauer  was  permitted  to  file  an  amended 
Appeal  within  15  days. 

Oxigram    News    Service:    Washington.    D.C.; 
FFA~1189;  Freedom  o/  Information 

OUgram  News  Service  filed  an  Appeal  from 
a  partial  denial  by  the  FEA  Information 
Access  Officer  of  a  Request  for  Information 
which  Ollgram  had  submitted  under  the 
Freedom  of  Information  Act.  5  U.S.C.  552. 
The  Information  Access  Officer  withheld 
from  disclcsure  a  document  entitled  "Emer- 
gency Management  Manual"  which  was  pre- 
pared by  the  International  Energy  Agency. 
The  document  was  withheld  on  the  grounds 
that  the  material  had  been  classified  as 
"Ccnfidentlar'  by  the  U.S  Department  of 
State  under  the  authority  of  Executive  Order 
11562  and  was  therefore  exempt  from  public 
disclosure  by  the  FEA  under  the  provisions 
of  5  U.S.C.  5521  b)  1 1).  In  considering  the 
Appeal,  the  FEA  determined  that  'ilnce  the 
Emergency  Management  Manual  had  been 
classified  as  "Confidential'  by  the  Depart- 
ment of  State,  the  determination  as  to 
whether  the  do(?ument  should  be  declassified 
and  released  to  the  public  mu^:  be  made 
by  the  Department  of  State.  The  FEA  there- 
fore concluded  that  Oilgram  s  reouest  for 
the  Emergent v  Management  Manual  should 
have  been  referred  to  the  Department  of 
State  pursuant  to  the  provision?  of  10  CFR 
202,3iei.  The  Oilgram  Appeal  was  therefore 
granted  and  the  FEA  A.=.soclate  Administra- 
tor for  Management  was  directed  t-o  refer 
the  firm's  reouest  for  the  Emereency  Man- 
agement Manu<»l  to  the  Freedom  of  In- 
formation stafT  at  the  Department  of  State. 

Request  for  Excsption 

Eddy  Rpfinina  Co.:  Houston.  Tex.:  FEE-3232: 
Refined  Products 

Eddv  Refining  Company  filed  an  Applica- 
tion for  Exrpotion  from  the  provisions  of 
10  CFR  212  83  which,  if  granted,  would 
permit  the  firm  to  Increase  its  maximum 
allowable  nrlces  for  the  covered  petroleum 
products  which  It  sells.  Eddv  also  reaue.'ted 
that  exception  relief  be  approved  retroactive 


to  September  1973.  In  considering  the  Appli- 
cation, the  FEA  noted  that  it  had  previ- 
ously denied  a  request  for  retroactive  ex- 
ception relief  with  respect  to  the  diesel 
fuel  that  Eady  produces.  Eddy  Ref.  Co  ,  4 
FE.\  Par.  83.005  (July  16,  1976).  aff'd.  4  FEA 
Par  80,589  (December  15.  1976)  Since  the 
firm  presented  no  new  arguments  or  data 
with  respect  to  the  matter,  the  FEA  found 
that  there  was  no  basis  to  depart  from  the 
previous  determination.  In  considering 
Eddy's  request  for  prospective  relief  with 
respect  to  its  sales  of  motor  gasoline,  the 
FEA  found  that  no  evidence  had  been 
presented  to  support  Eddy's  claim  that  the 
m.arglns  which  it  achieved  on  lU  sales  of 
motor  gasoline  during  May  1973  were  un- 
representative of  its  normal  operations.  The 
FEA  also  found  that,  prior  to  the  Implemen- 
tation of  price  controls.  Eddy  had  made  a 
discretionary  btislness  decision  to  sell  ethyl 
gasoline  at  a  loss.  On  the  basis  of  the  prece- 
dent established  in  two  previous  Decisions, 
the  FEA  held  that  the  presence  of  a  negative 
margin  on  one  product  did  not  in  and  of 
Itself  establish  the  existence  of  a  gross  In- 
equity. See  Tenneco  Oil  Co..  4  FEA  Par. 
83. in  (October  1.  1976);  and  Union  Oil  Co. 
of  California.  3  FEA  Par.  83,155  (April  2, 
1976).  The  FEA  also  rejected  Eddy's  claim 
that  retroactive  exception  relief  w  s  war- 
ranted. The  FEA  found  that  the  financial 
statements  which  Eddy  bad  submitted  in- 
dicated that  the  firm  earned  substantial 
profits  during  Its  most  recent  fiscal  years 
and  therefore  concluded  that  Eddy's  finan- 
cial position  would  not  be  irreparably  in- 
jured If  the  firm  were  eventually  required 
to  make  refunds  for  past  overcharges.  'With 
respect  to  Eddy's  contention  that  It  should 
be  permitted  to  retroactively  pass  through 
a  portion  of  its  Increased  nonproduct  costs 
which  had  been  disallowed  by  P'EA  auditors, 
the  FEA  found  that /there  was  no  reason 
to  depart  from  the  determination  reached 
In  previous  Decisions  that  this  contention 
should  be  reiected.  Eddy  Ref.  Co..  4  FEA 
Par  80,589  (December  15,  1976).  The  Eddy 
Application  was  accordingly  denied. 

Gulf    Oil    Corp.;    Tulsa.    Okla.;    FEE-3342; 
Crude  Oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  which.  Ls  granted,  would  per- 
mit Gulf  to  determine  the  price  of  crude  oil 
produced  and  sold  from  five  offshore  leases 
in  the  South  Timballer  Block  Formation, 
Louisiana  without  regard  to  the  current 
cumulative  deficiencies  which  accrued  as  a 
result  of  leaks  In  the  pipeline  connecting  the 
leases  and  Gulf's  onshore  facilities.  In  con- 
sidering Gulfs  exception  request,  the  PEA 
determined  that  Gulf  had  not  shown  that  its 
extraction  efforts  at  the  five  leases  would  be 
endangered  In  any  way  In  the  absence  of  ex- 
ception relief.  The  FEA  also  found  that  Gulf 
had  failed  to  demonstrate  that  the  PEA  reg- 
ulatory program  Imposed  burdens  upon  the 
firm  which  were  disproportionate  to  those 
generallv  Incurred  by  crude  oil  producers. 
The  FEA  therefore  denied  Gulf's  exception 
request. 

J   &   W  Refining.  Inc.;   Tucker,  Tex.:  FEE- 
3251:  Crude  Oil 

J  &  W  Refining,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  which.  If  granted,  would  relieve  the 
firm  of  any  obligation  to  purchase  entitle- 
ments purstiant  to  the  "Notice  of  Special 
Correction  Amounts"  which  the  FEA  issued 
in  accordance  with  Section  2n.67(J)(2).  41 
PR  31793  (Julv  29.  19761.  as  amended  In  41 
PR  42700  (September  28,  1976).  In  consider- 
ing J  &  Ws  exception  request,  the  FEA  de- 
termined that  contrary  to  J  &  W's  assertion, 
all  small  refiners  Including  J  &  W  receU'ed 


timely  and  adequate  notification  that  re- 
porting errors  In  the  Entitlements  Program 
would  be  subject  to  subsequent  correction. 
The  FEA  pointed  out  that  notification  to  re- 
finers of  the  FEA's  Intention  to  make  correc- 
tions was  contained  In  two  rulemaking  no- 
tices and  also  in  an  emergency  amendment 
pertaining  to  adjustments  for  reporting  er- 
rors. See  39  FR  31650  at  31651  (August  30, 
1974):  39  FR  39740  (November  11,  1974); 
and  40  FR  6767  (February  14,  1975).  The 
FEA  also  found  that,  since  the  firm  Is  cur- 
rently operating  on  a  profitable  basis  and 
since  the  amount  of  the  entitlements  pur- 
chase obligation  imposed  by  the  Notice  is 
considerably  less  than  the  firm's  after-tax 
profits.  J  &  W  will  not  experience  a  severe 
financial  hardship  In  the  absence  of  excep- 
tion relief.  Finally,  the  FEA  found  that  no 
conflict  exists  between  the  Federal  Bankrupt- 
cy Act  and  FEA  Regulations  which  wotUd 
prevent  the  FEA  from  applying  the  pro- 
visions of  Section  2U.67(])(2)  to  J  &  W. 
J  &  W's  Application  for  Exception  was  there- 
fore denied. 

Kerr-McGee  Corp.;  Southu^stern  Refining 
Co.,  Inc.;  Oklahoma  City.  Okla.;  FEE- 
3086:  Refined  Products. 

Kerr-Mcgee  Corporation  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  E  The  exception  re- 
quest. If  granted,  would  relieve  Kerr-McGee 
of  the  requirement  that  it  combine  the  In- 
creased costs  incurred  by  its  Southwestern 
Refining  Company,  Inc.  subsidiary  and  Its 
other  refining  operations  for  the  purpose  of 
determining     maximum     allowable     selling 
prices.  The  exception  relief  which  the  firm 
requested    would    also    relieve    Kerr-McGee 
of   any   requirement   that   It   pass   through 
Southwestem's      increased      costs     equally 
among  Its  classes  of  purchaser.  In  its  Ap- 
plication, Kerr-McGee  claimed  that  when  It 
acquired  Southwestern  In  February  1974  It 
maintained  the  May  15,  1973  prices  for  the 
acquired    entity    and    calculated    Increased 
cost's  separately  for  Southwestern  pursuant 
to  the  provisions  of  Section  212.111(c)(1). 
On  February  3.  1976.  the  Regional  Adminis- 
trator for  FEA  Region  VI  issued  a  Notice  of 
Probable  Violation  which  made  a  preliminary 
finding  that  Kerr-McGee  had  violated  the 
provisions  of  Section  212  83  bv  falling  to  con- 
sollHate  Southwestern  with  the  firm's  other 
crude  oil  refining  subsidiaries.  In  consider- 
ing the  reouest  for  retroactive  excentlon  re- 
lief, the  PEA  observed  that  since  July  1975 
the  proper  procedure  which  a  firm  Is  ex- 
pected to  u^e  In  establishing  its  maximum 
allowable  prices  upon  the  acaulsitlon  of  a 
refinery  Is  the  filing  of  an  Anolication  for 
Exception.  See  The  Oil  Shale  Corp..  2  FEA 
Par.   83.169    (June   10.    1975).   However,   the 
FEA  acknowledged  that  the  use  of  the  excep- 
tions nrocess  for  thLs  nurpose  had  not  been 
established      when     Kerr-McGee     acquired 
Southwestern  in  Pebruarv  1974  The  PEA  de- 
termined that  Kerr-McGee  had  adopted  a 
reasonable  Interpretation  of  the  regulatory 
requirements  by  treating  Southwestern  sepa- 
rately under  the  more  narrowly  drawn  pro- 
visions of  Section  212.111(c)(1)    Instead  of 
con.solldating  Southwestern  under  the  gen- 
eral provision.?  of  Section  212.83.  Moreover, 
the  PEA  found   that  the  pricing  practices 
which  Kerr-McGee  had  adopted  were  con- 
sistent with  the  underlying  principles  of  Sec- 
tion  212.111(0(1)    of   avoiding   disruptions 
In  the  prices  charged  to  Southwestem's  his- 
torical customers  On  the  basis  of  these  find- 
ings, the  PEA  held  that  compelling  reasons 
existed   which    warranted    the    approval   of 
retroactive  exception  relief  from  the  require- 
ment that  Kerr-McGee  include  Southwestern 
In   Its  firm-wide   cost   calculations  for   the 
period  January  1074  through  January  1976. 
However,  with  respect  to  the  firm's  request 
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for  prospective  relief,  the  PEA  observed  that 
rubeequent  to  the  Issuance  of  tlie  NOPV 
Kerr-McOee  bad  con.solldated  the  operations 
of  Southwestern  with  Its  other  refining  sub- 
sidiaries for  the  purpose  of  determining  the 
firm's  maximum  allowable  prices.  The  FEA 
found  that,  if  Kerr-McGee  were  now  per- 
mitted to  exclude  Southwestern  from  ite 
consolidated  cost  computations,  unwar- 
ranted price  disruptions  would  occur  in  the 
marketplace.  The  Kerr-McGee  request  for 
prospective  relief  was  accordingly  denied. 

Marine  Contractors  *  S-upply.  Inc  :  Houston. 
Tex.:  FEE-3579:  Crude  Oil 

Marine  Contractors  &  Supply,  Inc..  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR.  Part  212.  Subpart  D  The 
exception  request,  if  granted,  would  permit 
Marine  to  receive  upper  tier  ceiling  prices 
for  the  crude  oil  which  It  produced  and  sold 
from  the  S.  J.  Slmoneaux  Lease  (the  Lease) 
during  the  month  of  August  1976.  In  its 
exception  application,  Marine  stated  that  it 
failed  to  certify  m  a  timely  manner,  as  re- 
quired by  Section  212.131.  that  the  crude 
oil  produced  from  the  Lease  was  new  crude 
oil.  As  a  result.  Marine  was  not  able  to  re- 
ceive upper  tier  prices  for  the  crude  oU 
which  It  produced  and  sold  from  the  Lea.se 
during  August  1976  In  considering  M.irlne's 
Application,  the  FEA  noted  that  tinder  Sec- 
tion 212.131  each  producer  of  crude  oil  is 
responsible  for  preparing  a  proper  certifica- 
tion with  respect  to  all  first  sales  of  domestic 
crude  oil.  The  FEA  determined  that  Marine 
had  presented  no  evidence  which  would 
indicate  that  the  manner  In  which  these 
requirements  apply  to  Marine  is  discrimina- 
tory or  Inequitable.  The  FEA  further  deter- 
mined that  Marine  had  failed  to  submit  any 
data  which  indicated  that  It  would  experi- 
ence a  serious  financial  hardship  as  a  result 
of  Its  loss  of  the  additional  crude  oil  sales 
revenues  which  It  would  have  received  in 
August  If  It  had  been  able  to  charge  upper 
tier  prices  during  that  period.  Finally,  the 
FEA  found  that  Marine  failed  to  make  a 
showing  that  it  would  experience  a  severe 
and  Irreparable  injury  In  the  absence  of 
retroactive  exception  relief.  Consequently. 
the  Marine  Application  was  denied. 

Pawnee    Petroleum    Co.;    Seminole,    Okla  : 
FEE-3241;  Crude  Oil. 

Pawnee  Petroleum  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFB,  Part  212,  Subpart  D.  The  request. 
If  granted,  would  permit  Pawnee  to  sell  the 
crude  oil  produced  from  the  Strothers  No, 
C  Well,  the  Logan  Lease,  and  the  Riley  No. 
1  Well  at  prices  In  excess  of  the  maximum 
price  levels  specified  In  10  CPR  212.73.  The 
relief  requested  by  Pawnee  would  also  result 
in  a  determination  that  the  Strothers  No.  C 
Well,  the  Logan  Lease,  and  the  Riley  No.  1 
Well  were  stripper  well  properties  during 
the  period  September  1973  through  October 
1976,  and  would  thereby  relieve  Pawnee  of 
any  obligation  to  refund  revenues  which  it 
realized  as  a  result  of  charging  unlawful 
prices  for  the  crude  oil  produced  and  sold 
from  the  three  properties  during  that  period. 
In  Its  exception  application.  Pawnee  con- 
tended that  because  three  reservoirs  underlie 
the  Strothers  No.  C  property  and  two 
reservoirs  are  beneath  the  Logan  Lease  and 
the  Riley  No.  1  Well,  these  properties  would 
have  been  classified  as  stripper  well  prop- 
erties during  the  period  of  the  alleged  orer- 
charges  if  they  had  been  regarded  as  multiple 
completion  wells.  In  considering  Pawnee's 
request,  the  PEA  noted  that  these  wells  do 
not  qualify  as  multiple  completion  wells  as 
described  in  FEA  Ruling  1975-12  l)ec«u8e  the 
wells  do  not  have  separate  tubing  strings  to 
carry  the  crude  oU  from  each  of  the  produc- 
ing formatloDB.  Tbe  FBA  also  determined 
that  Pawnee  failed  to  demonstrate  that  It 


would  experience  a  severe  and  irreparable 
injury  In  the  absence  of  retroactive  exception 
relief  and  Its  request  for  retroactive  relief 
was  accordingly  denied.  In  considering  Paw- 
nee's request  for  prospective  relief,  the  FFA 
determined  that  the  crude  oU  production 
costs  incurred  with  respect  to  these  prop- 
erties exceed  the  revenues  which  would  be 
obtained  from  charging  the  applicable  lower 
tier  ceiling  prices.  Consequently.  Pawnee 
and  the  other  working  interest  owners  no 
longer  have  an  economic  incentive  to  con- 
tinue to  operate  the  Strothers  No.  C,  Logan 
Lease  or  Riley  No.  1  Well  11  the  crude  oil 
produced  must  be  sold  at  the  lower  tier 
ceiling  price.  The  FEA  also  found  that  If 
Pawnee  abandons  the  wells  a  considerable 
quantity  of  otherwise  recoverable  crude  oil 
would  not  be  available  to  meet  the  energy 
needs  of  the  nation.  On  the  basis  of  previous 
precedents  Involving  similar  factual  situa- 
tions, tlie  FEA  concluded  that  the  applica- 
tion to  Pawnee  of  the  lower  tier  ceiling  price 
riUe  results  in  a  gross  inequity  and  that 
exception  relief  should  therefore  be  granted. 
Based  on  an  analysis  of  the  firms  financial 
and  operating  data,  the  FEA  further  deter- 
mined that  Pawnee  should  be  permitted  to 
sen  at  upper  tier  ceUiug  prices  39.91  percent 
of  the  crude  oil  produced  and  sold  for  the 
benefit  of  the  working  interest  owners  from 
the  Strothers  No.  C  Well,  and  100  percent  of 
the  crude  oil  produced  and  sold  for  the 
benefit  of  the  working  interest  owners  from 
the  Logan  Lease  and  the  RUey  No.  1  Well. 

Pryor    Interprises.    Inc.;    Griffin.    Ga.:    FEE- 
3547;  Motor  Gasoline 

Pryor  Interprises,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.9  which,  if  granted,  would  permit  the 
firm  to  supply  motor  ga.solliie  to  specified 
federal  iitstallations  under  the  Section  8(a) 
Program  of  the  Small  Bustaess  Administra- 
tion (SBA)  Pursuant  to  Section  8(a)  of  the 
Small  Business  Act  of  1958.  as  amended,  the 
SBA  enters  into  contracts  to  supply  petro- 
leum products  to  various  federal  installations 
and  assigns  performance  of  these  contracts 
to  eligible  small  businesses.  In  considering 
the  request,  the  FEA  noted  that  the  SBA 
had  certified  that  Pryor  is  an  eligible  firm 
for  purposes  of  tbe  Section  8ia)  Program  and 
that  the  proposed  award  of  specified  supply 
contracts  to  Pryor  would  further  the  goals 
and  objectives  of  the  Small  BusUiess  Act  of 
1958.  as  amended.  The  FEA  determined  that 
if  Pryor  did  not  receive  exception  relief  and 
vras  unable  to  supply  various  federal  Instal- 
lations pursuant  to  the  Section  8(a)  Program 
it  would  earn  only  marginal  profits  in  1977 
and  would  be  likely  to  incur  a  major  setback 
in  Its  efforts  to  become  a  viable  independent 
marketer.  Under  these  circumstances,  the 
PEA  found  that  Pryor  would  experience  a 
serious  financial  hardship  in  the  absence  of 
exception  relief.  Accordingly,  relief  wa.s 
granted  under  the  precedent  established  In 
Tri-Par  Combustion  Corp..  1  FEA  Par.  20.660 
(September  12,  1974) . 

Sentry  Refining  Co.;  New  York.  N.Y.:  FEE- 
3378:  Crude  Oil. 

Sentry  Refining  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.66  and  10  CFR  211.67.  The  ex- 
ception request,  if  granted,  would  permit 
Sentry  to  (1)  Immediately  apply  for  an  allo- 
cation of  crude  oil  under  the  Mandatory 
Crude  Oil  Buy-SeU  Program  for  a  refinery 
which  the  firm  proposes  to  construct  In  St. 
Mary's,  West  Virginia.  ( U)  purchase  the  o-ude 
oil  that  m*y  be  allocated  prior  to  the  start 
of  Its  refinery  operations,  and  (Hi)  qualify 
ac  a  refiner  in  order  to  earn  entitlements 
before  Its  refinery  comments  ojierations.  In 
considering  tbe  Application,  the  FEA  deter- 
mined that  Sentry's  ability  to  obtain  the 
financing  necessary  to  build  its  proposed  re- 


finer)' was  dependent  upon  Its  ability  to 
secure  an  adequate  supply  of  crude  oil.  Under 
the  provisions  of  Section  au  66(b)  (1),  Sen- 
try is  precluded  from  applying  for  an  allo- 
cation of  crude  oil  until  90  days  before  tlie 
allocation  quarter  in  which  its  refinery  com- 
mences operations.  On  the  basis  of  the  show- 
ing made  by  the  firm  that  it  ha4  taken  sig- 
nificant preparatory  steps  in  connection  with 
it-s  refinery  construction  project,  that  its 
refinery  products  would  be  marketable  and 
that  the  proposed  refinery  represented  a 
proflta'ole  undertaking  for  the  firm,  the  FEA 
determined  that  the  application  of  the  90 
days  provision  of  Sectjou  211.66(b)  dl  cre- 
ated a  significant  and  unwarranted  barrier 
to  the  construction  of  the  Senuy  refinery 
£Uid  thus  to  the  expansion  of  Vae  nations 
refinery  capacity.  The  FEA  therefore  con- 
cluded thai  exception  relief  was  warranted 
based  upon  the  precedent  establlslied  In 
Tipperary  Corp..  3  FEA  Par.  83,263  iJune  30, 
1976):  and  Gulf  Energy  and  Development 
Corp..  2  FEA  Par.  80,516  (January  29.  1975). 
Therefore,  the  FEA  permitted  the  firm  to 
immedlateiy  apply  for  an  allocation  of  crude 
oU  under  the  Buy-Sell  Program.  Sentry  also 
requested  that  it  be  permitted  to  purchase 
any  allocation  of  crude  oil  which  may  be 
granted  by  tlie  FEA  Office  of  Regulatory  Pro- 
f;ranis  bclore  its  refinery  actually  begins 
operations  so  ihat  the  firm  could  make  ar- 
rangements with  another  refiner  to  obtain 
lubricauiig  oil  in  order  to  meet  a  contractual 
obilgauon  which  it  had  undertaken.  The 
FEA  found  that  smee  lubricatlrig  oil  was 
exempt  from  the  FEA  Regulations.  Sentry 
was  not  precluded  from  purchasing  bufficient 
quantities  in  the  marketplace  to  meet  its 
conuactual  obligation.  With  respect  to  Sen- 
try's request  that  it  be  permitted  to  earn 
entitlements  for  any  crude  oil  processed  for 
its  account  by  another  firm  prior  to  the 
commencement  of  its  refining  ooeratlons, 
the  FEA  found  that  Sentry  would  not  be 
adversely  affected  in  a  significant  manner 
in  the  absence  of  the  relief  requested  since 
the  firm  would  be  eligible  to  receive  cost 
reduction.^  under  tlie  Entitlements  Program 
with  respect  to  tlie  crude  oil  processed  under 
an  agreement  which  Sentry  had  negotiated. 
Therefore,  the  Sentry  Application  was  denied 
with  respect  to  the  firm's  requests  to  pur- 
chase an  allocation  of  crude  oil  and  to  earn 
entitlements  as  a  refiner  prior  to  the  actual 
date  on  which  it  commenced  refinery 
operations. 

Norman  Waddell:  Seminole  Okla     FEE-3239; 
Crude  Oil 

Norman  WaddeU  (WaddelU  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D  The  request, 
if  granted,  would  permit  Waddell  to  seU  the 
crude  oil  produced  from  the  W.  H,  Dill  lease 
at  a  price  which  exceeds  the  mskximum  price 
level  specified  in  10  CFR  212.73.  Waddell 
also  requested  that  it  be  relieved  of  any 
obligation  to  refund  revenues  which  it  re- 
alized as  a  result  of  charging  unlawful  prices 
for  the  crude  oil  produced  aiid  sold  from  the 
Dill  No.  2  Well  during  the  period  September 
1973  through  October  1976.  In  considering 
Waddell's  contention  that  the  Dill  No  2  Well 
should  have  been  classified  as  a  stripper  well 
property  because  the  State  of  Oklahoma  had 
accorded  multiple  completion  well  classifi- 
cation to  tbe  lease,  the  FEA  noted  that  ac- 
cording to  FEA  Eulmg  1975-12,  a  well  may 
be  regarded  as  a  multiple  completion  w-ell 
only  if  the  well  consists  of  separate  tubing 
strings  to  each  underlying  reservoir  and  the 
production  capabUltieis  of  each  formation 
are  unaffected  by  any  change  In  the  produc- 
tion level  of  any  other  formation  producing 
crude  oil  through  the  well  Since  Waddell's 
Dill  No  a  Well  ppodiKses  crude  oil  from  three 
raaervotrs  through  the  win*  tubing  string, 
it  does  not  Qualify  as  a  multli>le  oompleUoa 
well  under  the  criteria  established  in  Ruling 
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1975-12  With  respect  to  Waddell's  conten- 
tion that  the  application  of  Subpart  D  would 
lead  him  to  abandon  the  DlU  No  2  Well,  tha 
FEA  det-ermlned  that  Waddell  had  failed 
to  demonstrate  thnt  the  FEA  Price  Regula- 
tions pose  any  economic  dlilncentlve  to  con- 
tinuing crtide  oil  production  from  the  prop- 
erty. Accordingly,  the  exception  request  wa^ 
denied  in  all  respects. 

REaUESTS    FOB    STAY 

Boyd  Oil  Corp.;  Contoocock.  N.H.:  FKS-//95. 
No.  2  Heating  Oil:  Diesel  Fuel 

Boyd  Oil  Corporation  requested  that  a 
Remedial  Order  which  the  Director  of  Reg- 
ulatory Programs  of  FEA  Region  I  had  Is- 
sued to  the  firm  on  February  4.  1977  be 
stayed  pending  a  final  determination  of  the 
firms  Appeal  In  the  Remedial  Order,  the 
PEA  determined  that  drrlng  the  period 
November  1.  1973  thro.gh  December  31.  1975 
Boyd  had  sold  No.  2  heitlng  oil  and  dlesel 
fuel  at  price  levels  which  v.  ere  In  excess  of 
the  maximum  le. els  permitted  by  the  provi- 
sions of  10  CFR  21283  and  consequently 
Boyd  was  directed  to  mai.e  restitution  for 
the  overcharges  which  it  pre-,  lo -sly  obtained. 
In  considering  Eoyi  s  reciuest  that  the  Re- 
medial Order  be  staye  I.  the  FEA  applied  the 
principles  prevloisly  established  in  General 
Crude  Oil  Co..  3  FEA  Par.  8'  040  (June  25. 
1976).  modified,  3  FEA  Par.  85.040  (July  8. 
1976 ».  and  co:  eluded  that  a  stiy  should  be 
granted  with  respect  to  the  refund  provi- 
sions of  the  Remedial  CrJcr.  The  FEA  further 
determined  that  In  accordance  with  the  con- 
siderations discussed  In  General  Crude,  the 
stay  should  be  co  dltionod  upon  Boyd's  es- 
tablishing an  e.scrow  account  Into -mhlch  it 
Is  required  to  pl~ce  the  amovnt  of  refunds 
contemplated  by  the  RemedUil  Order. 

Guam  Oil  and  Refining  Co..  Inc.:  Washing- 
ton    DC  :   FES  1212.    Crude   Oil 

Guam  Oil  and  Refining  Company 
(OORCO>  filed  an  Apnll^at'on  for  Stay  of 
the  provisions  of  10  CFR  21167  (the  Old 
Oil  Entitlements  Program).  The  OORCO  re- 
quest, if  granted,  would  permit  the  tlrm  to 
Include  certain  volumes  of  rnfinished  oils 
In  Its  calculation  cf  crude  oil  runs  to  stills 
which  It  reports  to  the  FEA  for  purpa-^es 
of  the  Entltlemenis  Program  GORCO  re- 
quested the  stay  pendlni^  a  final  determin.i- 
tlon  of  an  Appeal  of  an  Interpretation  which 
was  Issued  to  it  by  the  FE.\  on  February  11. 
1977.  In  considering  GORCO's  reque.'^t  that 
It  be  permitted  to  continue  to  include  un- 
finished oils  In  Its  crude  oil  nms  to  stills 
for  purposes  of  the  Entitlements  Protcram. 
the  FEA  found  that  GORCO  had  f;illed_  to 
provide  any  data  which  substantiates  "the 
nature  and  extent  rf  the  alleged  adverse 
Impact  the  firm  might  experience  If  it  com- 
plied on  a  prcs-e?tlve  ba^ls  with  the  terms 
of  the  February  11.  1977  Interpretation. 
With  respect  to  GORCO's  request  that  It 
be  relieved  of  Its  obligation  to  file  an 
amended  monthly  entitlement  reports  for 
the  period  prior  to  the  issuance  of  the  Feb- 
ruary 11  Interpretatin,  the  FEA  found  that 
QORCOs  potential  liability  had  not  yet  beeu 
accurately  establUhed  nor  has  any  remedial 
action  been  taken  with  respect  to  the  en- 
titlements reports  pre- iously  filed  by  the 
firm  The  FEA  therefore  concluded  that  the 
Impact  of  the  February  11  Interpretation 
on  OORCO  is  sneculative  and  the  request 
for  stay  premature.  Accordingly.  the 
GORCO  Application  for  Stay  was  denied. 
H  &  K  on  Co.:  Yankton.  S.  Dak  :  FRS-1184 
No    2   Fuel  Oil 

The  H  &  K  Oil  Company  filed  an  Appli- 
cation for  Stay  of  a  Remedial  Order  which 
the  Deputy  Regional  Administrator  of  FKA 
Region    VIII    laaued    to   the   firm  on    Janu- 


ary 21,  1977.  In  the  Remedial  Order,  the 
Deputy  Regional  Administrator  found  that 
during  the  period  November  1.  1973  through 
E>ecember  31,  1974,  H  &  K  sold  No.  2  fuel 
oil  to  the  University  of  South  Dakota  at 
unlawful  price  levels.  On  the  basis  of  these 
findings,  the  Remedial  Order  directed  H  &  K 
to  (1)  rafund  previovis  overcharges  to  the 
University  within  180  days,  and  (11)  deter- 
mine whether  it  sold  No  2  fuel  oil  to  the 
University  at  prices  which  exceeded  maxi- 
mum lawful  levels  under  10  CFR  212.93  dur- 
ing the  period  December  31,  1974  through 
July  1,  1976.  The  approval  of  H  &  K's  Ap- 
plication for  Stay  would  have  relieved  the 
firm  of  the  obligation  to  comply  with  the 
requirements  of  the  Remedial  Order  pending 
a  final  determination  on  the  merits  of  an 
Appeal  which  H  &  K  his  filed.  In  consider- 
ing the  request,  the  FEA  determined  that 
H  &  K  will  not  experience  an  Immediate 
irreparable  Injury  In  the  absence  of  stay  re- 
lief since  the  Remedial  Order  does  not  re- 
quire the  firm  to  actually  make  and  refunds 
until  the  end  of  the  180  day  period  which 
expires  In  July  1977.  Furthermore,  the  FEA 
found  that  H  &  K  had  not  submitted  any 
data  relating  to  Its  current  financial  and 
o-^erating  posture.  Under  the  circumstance'?. 
H  &  K  had  failed  to  establish  that  It  would 
Inctir  an  irreparable  Injury  even  If  It  were 
required  to  make  the  refunds  as  specified  In 
the  Remedial  Order  With  respect  to  the  re- 
porting requirements  set  forth  In  the  Reme- 
dial Order,  the  FEA  noted,  however,  that 
some  Justification  might  well  exist  for  an 
extension  of  time  in  which  the  firm  was  re- 
quired to  submit  the  computations  Involved 
to  the  agency  and  H  &  K  was  directed  to 
submit  a  request  for  an  extension  to  the 
Regional  Office.  The  Application  for  Stay  was 
accordingly  denied. 

Loui-'iana  Land  and  Ex'^loration  Co  :  New 
Orleans.  La.:  FEES-3595:  Crude  Oil 
Tt-.c  Louisiana  Land  and  E:xploration  Com- 
pany (LL&E)  requested  that  the  FEA  stay 
the  firm's  obligation  under  the  provisions  of 
10  CFR  211  63(b)  (1)  to  sell  all  of  the  crude 
oil  which  It  produces  from  the  Jay-Little 
Escambia  Creek  Field  In  northwestern 
Florida  I  Jay  Field)  to  the  Exxon  Company, 
I' S  A  The  stay  was  requested  pending  a 
determination  by  the  FEA  on  the  merits  of 
I.L^•E■a  Application  for  an  extension  of  the 
exception  relief  which  had  previously  been 
granted  to  the  firm  In  four  prior  Decisions 
and  Orders  and  which  was  scheduled  to 
expire  on  March  1.  1977.  In  the  previous 
Orders  granting  exception  relief  to  LL&E, 
the  FEA  found  that  the  firm  had  recently 
constructed  and  begun  operating  a  new 
refinery  in  Mobile,  Alabama  which  was 
designed  .specifically  to  refine  its  own  Jay 
Field  crude  oil  The  FEA  also  found  that  If 
LL&E  were  required  to  sell  that  crude  oil  to 
Exxon  under  the  terms  of  10  CFR  211.63(b) 
I  1 ) .  LL&Es  ability  to  continue  operating  Its 
Mobile  refinery  would  be  severely  hampered. 
On  the  ba.sls  of  these  findings,  the  FEA  au- 
thorized LL&E  to  retain  crude  oil  produced 
from  the  Jay  Field  for  Its  own  use,  up  to  a 
limit  of  32.719  barrels  per  day.  In  analyzing 
LL&Es  current  submission,  the  FEA  deter- 
mined that  LL&Es  dependence  on  Jay  Field 
crude  oil  was  es.sentlally  unaltered  and  con- 
.sequently  the  firm  was  likely  to  sustain  an 
irreparable  injury  in  the  absence  of  stay 
relief  which  would  permit  It  to  retain  a 
substantial  quantity  of  Jay  Field  crude  oil 
for  use  m  its  Mobile  refinery  In  addition, 
the  FEA  found  that  the  national  policy 
objective  of  preserving  the  competitive 
viability  of  Independent  refiners  would  be 
better  served  if  the  status  quo  ante  were 
maintained  pending  a  determination  of  the 
LL&E  Application  Based  on  these  considera- 
tions and  the  fact  that  there  was  no  indica- 


tion In  the  record  that  Exxon  would  Incur 
Inordinate  operating  difficulties  If  stay  relief 
were  approved,  the  FEA  granted  LL&E's  re- 
quest for  stay. 

Plaquemines   Oil  Sales   Corp  :   Belle  Chasse, 
La.:  FRS-0066:  Diesel  Fuel. 
The    Plaquemines    Oil    Sales    Corporation 
filed  an  Application  for  Stay  of  a  Decision 
and  Order  which  had  been  issued  to  the  firm 
by  the  Regional  Administrator  of  FEA  Region 
VI  on  January  20.  1977.  In  that  determina- 
tion,  the  Regional   Office  denied   an   Appeal 
which     Plaquemines     had     previously     filed 
from  a  Remedial  Order  dated  June  7.   1976 
The  Remedial  Order  found  that  Plaquemines 
had   charged   unlawfvil    price   levels   for    the 
No.  2   dlesel  fuel   which   It   sold   during   the 
period  November  1,  1973  through  August  31, 
1975.  Based  on  these  findings,  the  Remedial 
Order   directed   Plaquemines   to   refund   the 
previous  overcharges  to  its  custorners  wit!  in 
180  days  of  the  effective  date  of  the  Order. 
On  June  21,  1976,  PEA  Region  VI  stayed  the 
refund    requirements    .specified    in    the    Re- 
medial Order  pending  a  final  determination 
on  the  administrative  Appeal  which  Plaque- 
mines  had    filed    with    the    Regional    Office. 
Since  the  Plaquemines  administrative  Appeal 
was  ultimately  denied,  the  Regional  Admin- 
istrator terminated  the  previous  stay,  and  as 
a  result  Plaquemines  Is  now  required  to  re- 
fund the  overcharges  within   180  days.  The 
present  Plaquemines  Application,  if  granted, 
would  stay  the  effect  of  the  June  7,  1976  Re- 
medial Order  pending  Judicial  review  of  its 
provisions    by    the    United    States    District 
Court  for  the  Eastern  District  of  Louisiana. 
In  considering  the  Application  for  Stay,  the 
FEA   noted    that    the    Issues    which   Plaque- 
mines has  raised  In  its  lawsuit  have  already 
been   fully   analyzed   and   discussed    by   the 
PEA  In  the  Remedial  Order  and  the  January 
20,    1977    Decision    which    dented    the    firms 
administrative    Appeal    from    the    Remedial 
Order,  Since  the  FEAs  Interpretation  of  its 
regulations    hi    those    determinations    con- 
formed   to    applicable    FEA    case    law,    and 
Plaquemines  submitted   no   new   arguments 
to    refute    those    determinations,    the    FEA 
concluded   that   there    was   little    likelihood 
that  Plaquemines  would  prevail  In  its  law- 
suit. The  PEA   further   determined   that   no 
financial    evidence    had    been    submitted    in 
the    proceeding    which    would    lead    to    the 
conclusion  that  the  firm  lacks  the  resources 
to    make    the    refunds    within    the    180    day 
period  specified   In   the   Remedial   Order.   It 
was  also  determined  that  after  the  comple- 
tion of  an  exhaustive  administrative  process 
In  which   the  refund  requirements  specified 
in   the   Remedial   Order  are  ultimately  sus- 
tained by  the  FEA.  the  Interests  of  the  cus- 
tomers  who   are    the   intended   beneficiaries 
of   the   remedial    action   become   paramount 
and  the  refunds  should  be  made.  Finally,  in 
view    of    the    compelling    public    Interest    of 
securing    timely    compliance    with    the    FEA 
price  regulatloiis.  the  FEA  determined  that 
Plaquemines    failed    to    show    that    a    stay 
pending  Judicial  review  would  be  Justifiable 
in  order  to  preserve  the  status  quo  ante.  The 
Application  for  Stay  was  accordingly  denied. 

T    C.   Morrow   Drilling   Co  :    Houston.    Tex  : 
FRS-0069:  Propane 

T.  C.  Morrow  Drilling  Company  requested 
that  a  Remedial  Order  which  had  been  issued 
to  the  firm  by  the  Deputy  Regional  Ad- 
ministrator of  FEA  Region  VI  be  stayed 
pending  Judicial  review  of  that  Order  In 
the  Remedial  Oraer.  the  FEA  determined 
that  Morrow  had  sold  propane  In  a  transac- 
tion which  took  place  on  January  15.  1974, 
at  a  price  which  exceeded  the  maximum 
price  applicable  to  that  transaction  under 
the  provisions  of  the  FEA  Mandatory  Pe- 
troleum   Price    Regulations.    Consequently, 
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Morrow  was  directed  to  refund  »29. 7*6  77. 
pltB  IntereBt,  to  the  pupeh««er  of  tha>t 
propane.  Morrow  appealed  from  the  Reme- 
dial Order,  and  on  February  14.  1977.  VTSA 
Region  VT  denied  Morrow^  Appeal  In  con- 
sidering Morrow's  contention  that  the 
Remedial  Order  should  be  stayed,  the  FKA 
concluded  that  Morrow  had  presented  ifi- 
fiues  on  which  there  is  some  poeslbillty  that 
It  could  prevail  In  Its  lawsuit.  The  FEA 
also  determined  that  Morrow  was  likely  to 
Incur  an  irreparable  injury  If  it  were  re- 
quired to  refund  the  oyercharges  Immedi- 
ately and  later  preTailed  on  the  merits  of 
Its  Judicial  appeal.  In  addition,  the  FEA 
found  that  It  was  substantially  Impossible 
for  Morrow  to  immediately  fulfill  the  re- 
qtilrements  of  the  Remedial  Oder.  The  FEA 
therefore  eoncl-uded  that  in  accordance 
with  the  principles  prerlottsly  established 
in  General  Crude  Oil  Co  .  3  FEA  Par  85,040 
(June  25,  1976),  modifted.  3  FEA  Par  85.040 
(July  8,  1976),  and  Ford  Oil  Co  .  4  FEA  Par. 
88,026  (October  12.  1976).  a  stay  of  the  re- 
fund provisions  of  the  Remedial  Order 
should  be  approved.  The  FEA  also  walyed 
the  generally  applicable  requirement  that 
an  eecrow  account  be  established,  subject 
to  Morrow's  continued,  anencumbered  own- 
ership of  a  drilling  rig,  its  most  substantial 
asset. 

Tenneco    Oil   Co.;    Washington     DC      FRS- 
006S;  Motor  Gmoiine 

Tenneco  Oil  Company  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  the  FEA 
Begton  VI  Issued  to  the  firm  on  February  2, 
1977.  The  Remedial  Order  directed  Tenneco 
to  refund  to  Its  identtflable  customers  and 
to  the  retail  mirltetplace  the  revenues  which 
tlie  firm  had  realized  by  charging  prices 
for  motor  gasoline  tn  prior  periods  which 
exceeded  the  maximum  allowable  prices 
which  the  firm  was  piermltted  to  charge 
under  10  CFR  212.88.  Approval  of  the  Ten- 
neco submission  would  relieve  it  of  the  ob- 
ligation to  comply  with  the  provisions  of 
the  Remedial  Order  pending  a  final  deter- 
mlnaftlon  of  an  Appeal  from  the  Remedial 
Order  which  Tenneco  intends  to  file.  In 
considering  Tenneco's  request,  the  FEA  de- 
termined that  Tenneco  would  be  likely  to 
incur  an  irreparable  Injury  If  It  were  re- 
quired to  refund  the  overcharges  and  it 
ultimately  prevailed  on  the  merits  of  Its 
Appeal.  Since  Tenneco  also  demonstrated 
that  it  will  raise  substantial  Issues  In  Its 
Appeal  as  to  the  propriety  of  the  Remedial 
Order,  the  FEA  concluded  that  a  stay  should 
be  granted  In  accordance  with  the  principles 
eetabllalMd  in  General  Crude  Oil  Co.,  3  VSA 
Par.  85,040  (June  25,  1976),  modified,  3  FEA 
Par.  85,040  (July  8,  1976),  subject  to  Ten- 
neco's placing  that  portion  of  the  disputed 
funds  which  requires  security  in  an  escrow 
account.  Tenneco  was  also  glren  an  op- 
portunity to  file  a  request  to  execute  a 
surety  bond  instead  of  es.tabllshlng  the  es- 
crow account. 

SttpPlementai.  Okddi 

Earl  W^.  Sander;  Emporia    Kans  :  FEX-012t: 
Crude  Oil 

On  January  10,  1977  the  PEA  Issued  a  De- 
cision and  Order  to  Earl  W.  Sauder  (Sauder) 
staying  the  refund  provisions  of  a  Novem- 
ber 4,  1976  Remedial  Order.  Earl  W.  Sauder, 
5  FEA  Par.  85,016  (January  10.  1977).  The 
Stay  was  granted  on  the  condition  that 
Sauder  place  the  disputed  funds  into  an 
eacrow  aiocount  pending  a  final  determination 
on  the  Boerita  of  his  Appeal  of  the  Remedial 
Order.  Tbe  Stay  wa«  further  eondltlcmed 
upon  tb«  sobmiasloa  by  Sauder  of  a  copy 
of  ttM  rttqulrad  escrow  agreement  to  tbe 
Office  oX  Kxeei^iona  and  Appeals  of  ttke  Fad- 
eral  Kciergy  Administration  within  15  days 
ct  the  receipt  of  tbe  January  10  Decision, 


On  ^Mbruary  4.  1077  the  FKA  granted 
Sauder  an  additional  period  of  10  days  to  ee> 
tabtlsh  the  escrow  account  Earl  W.  Sauder. 
6  FKA  Par.  87.012  (February  4.  1977)  Baeed 
OQ  material  wbleh  Sauder  cubmitted  on 
February  14,  1977.  the  FKA  determined  that 
Sauder  had  placed  only  a  portion  of  the  total 
funds  required  into  au  escrow  accoont.  Since 
Sauder  had  failed  to  fully  comply  with  the 
express  provisions  of  tbe  January  10  Order, 
the  FEA  concluded  that  the  Stay  which  was 
approved  on  January  10,  1977  should  be  va- 
cated. Ttke  FEA  also  determined  that  the 
funds  which  Sauder  had  deposited  in  es- 
crow sbould  continue  to  be  h^d  by  the 
escrow  agent  pending  receipt  of  a  further 
directive  from   the  FEA.   Since  Sauder  had 


placed  a  porOon  of  ttie  required  funds  Into 
aa  eeuuM  •cooont,  tbe  FKA  ordered  a  re- 
duction tbe  amount  of  his  refund  obllga- 
tk>Q  as  eet  forth  in   itae  Remedial  Order. 

Szc^PTKiN  Knoir  GRAjrmi  tx^   Saztrai.  Gas 

PSOCSSSC'KS 

The  OflVce  of  ELxception:  and  Appeals  of  the 
Federal  Eu«gy  Adm Irastratlon  has  tssued 
DedsioDS  and  Orders  granting  exception  re- 
lief from  tfae  provisions  of  10  CFR  312  165  to 
the  natural  gas  processors  listed  below.  The 
exceptions  granted  permit  the  firms  involved 
to  Increase  the  prkoee  of  tbe  production  of 
the  gas  plants  listed  below  to  reflect  certain 
non-product  cost  mcrea-se? 


CaoipaDy 


Case  No. 


PlMt 


Aawoat  of 

priee 

increase 

«(k>llan  ppf 

gallon^ 


n  V,    Htt^<  ^  Sous,  Inc .  FEL-3&3;! 

H.W.  Kfr«^ KKE-a<B8 

MobU  Oil  Corp FKE^3673 

FEE-3t74 
FE&-SeT.5 

Wandard  Oil  Co.  andfauia) FEE-aiia 

FKF,-S88Cl 
FEE-3061 
FEE-,'»62 
FEE-366;i 

Teiato.  luf FEE-36«i 

FEE-8667 
Texas  Pacific  Oil  Co., Inc FEE-36,5«i 

Union  Oil  Co.  of  Callforrta •^EE-^"'^ 

FEE-371.1 
FKE-37U 

FEK-371S 

FEK-JTlij 
FEF^m: 
FEE-<t71>» 
FEE-37J<1 
FEE-372(J 
FEE-a721 
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Toca- 
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Pmrfis- 
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Bryaikdllill 

('addo 
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Camo  .  
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TdMA 
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•t43 
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0173 


04M 


<  DMiirf. 


Dismissals 


The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no  long- 
er needed: 

Hudson  Oil  Co.  Ine  :  Washington,  D.C.;  FXA- 

116a 
E.   E.   Keeton    {Kecton    Shop-Ezy) ;   Russel- 

ville,  Ala.;  FEE-3589 
New  England  Power  Co  ;  Westborough,  Mass.; 

FFA-il87 
Robinson    Petroleum    Co.:    CoraopoUs.    Pa.. 

FPI-O107 

The   following   submission   was   dismissed 

foUowlDg  a  determination  by  the  FEA  that 

tbe  relief  requested  was  no  longer  necessary: 

CommonuteaUK  Natural  Gas  Corp.,    Lynch- 

bury,  Va.,  FBE-3615 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  In  the 
firm's  filing  as  required  by  the  FEA  Proce- 
dural Regulations : 

Jar^e  B  Kraft;  New  York.  N.Y.;  FXA-1155 

The  following  submissions  were  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained : 

Consumers    Power    Co.:    Washington,    D.C.; 
FMR-00S5 

Keim  Boulevard  Corp  ;  VtneiawJ,  N.J.;  FKE- 
3SS7 

V.SA.  Gas.  inc  ;  Mfilh^Ule,  NJ.;  FEE'3575 

TncpOEAXT  Stats 

The  following  Application  for  Temporary 
Stay  wa«  dented  en  tlie  ^mmda  tb%t  the 
appBcaat  bad  failed  to  make  a  oompelllng 
showing  tbat  temporary  stay  relief  was  nec- 
essary to  prevent  an  irreparable  injury: 


Gner  Oil  Co.:  Abertieen,  Md.;  FST-OC34 

The  following  Application  for  Temporary 
Stay  was  granted  on  the  grounds  that  the 
applicant  had  made  a  oompelllng  showing 
that  temporary  rtay  relief  was  necessary  to 

prevent  an  Irreparable  injury; 

Startdard   OH   Co.    {Indiana):  Chicago,   III.; 
FST-0933 

SX'MMART    DcmAI. 

The  loUowing  Appeal  was  sumuiariiy  de- 
nied on  the  grounds  that  It  was  not  filed  in 
a  timely  manner : 

Empiregas,    Inc.:    Kansas    dtp.    Mo       FXA- 
1194 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  availlable  in  the 
Public  Docket  Room  of  the  Oflace  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street  NW..  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e,s.t.  except  Federal  holidays.  They  are 
also  available  in  E^nerpy  Management: 
Federal  Elnergy  Guidelines,  a  commer- 
cially published  loose  leaf  reporter 
system, 

Ejuc  J.  Fygi. 
Acting  General  Counsel. 

April  13,  1977. 

[PR  Doc.77-11209  Filed  4-13-77;4:00  pm) 


BRIDWELL  OIL  CO. 

Proposed  Consent  Order 

L  Iimooxxmoir 

Pursuant   to   10   CT Ji.    {205.197(C), 
the     Federal     Energy     Administration 
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'  FEA '  hereby  gives  notice  of  a  Consent 
Order  which  was  executed  by  Bridwell 
Oil  Company  t  Bridwell)  on  Febru- 
ary 23.  1977  and  the  FEA  on  March  2, 
1977.  .In  accordance  with  that  section. 
FEA  will  receive  comments  with  respect 
to  this  Con.sent  Order  Although  the 
Consent  Order  ha^  been  signed  and  ten- 
tatively accepted  by  FEA.  the  FEA  may, 
after  consideration  of  comments  re- 
ceived, withdraw  its  acceptance  and.  if 
appropriate,  attempt  to  negotiate  an  al- 
ternative Consent  Order. 

II.  The  Consent  Order 

The  Bridwell  Oil  Company,  located  at 
1000  First  Wichita  National  Bank. 
Wichita  Falls.  Texas  76301,  is  a  firm 
engaged  in  production  and  sale  of  crude 
oU. 

As  a  result  of  an  audit  conducted  by 
FEA  of  Bridw^eU's  sales  of  crude  oil  dur- 
ing the  period  of  September  1.  1973. 
through  January  31.  1976.  FEA  advised 
Bridwell  that  Bridwell  had  apparently 
made  sales  of  crude  oil  at  prices  in  ex- 
cess of  tho.se  permitted  under  the  Cost 
of  Living  Council  and  FEA  price  rules. 
FEA  maintained  that  the  overcharges 
were  the  result  of:  'It  Bridwells  inclu- 
sion of  partial  producing  wells  and  in- 
jection wells  in  its  computation  of  av- 
erage daily  production  for  purposes  of 
the  stripper  well  lease  exemption,  and 
1 2'  Bridwells  sale  of  gas  well  conden- 
sate as  though  produced  from  stripper 
well  leases  although  the  stripper  well 
lease  exemption  was  not  available  to  the 
sale  of  such  condens?ite  after  January  1. 
1975 

In  an  effort  to  conclude  this  Compli- 
ance proceeding  and  to  resolve  the  Is- 
sues raised  by  the  audit  results.  FEA 
and  Bridwell  entered  into  a  Consent 
Order,  the  significant  terms  of  which 
are: 

1.  Bridwell  shall  refund  to  its  crude  oil 
purchasers  all  amounts  charged  in  excess 
of  maximum  lawful  prices  together  with 
appropriate  interest.  FEA  has  computed 
the  total  overcharge  (excluding  interest) 
at  $695,231  73.  At  the  purchaser's  option. 
Bridwell  may  make  price  reductions  in- 
stead of  refunds. 

2  All  refunds  and  interest  payments 
will  be  made  m  accordance  with  the  re- 
fund schedule  annexed  to  the  Consent 
Order.  Refunds  will  be  paid  on  a  well  by 
well  basis  and  will  extend  over  a  2-month 
to  18-month  period  of  time. 

3.  Bridwell  shall  certify  in  writing  to 
FEA  the  status  of  all  refunds  and  reduc- 
tions ever>-  three  months  until  comple- 
tion. 

4  Bridwell  agrees  to  determine,  within 
thirty  days  after  the  efTective  date  of 
the  Consent  Order,  whether  any  further 
overcharges  occurred  at  the  leases  in 
question  due  to  the  errors  alleged  by  FEA 
to  have  occurred  in  thus  proceeding. 
Bridwell  will  certify  the  result  of  the  in- 
vestigation to  FEA  and  present  to  FEA 
for  its  approval  a  plan  refunding  any 
such  further  overcharges. 

5.  The  provisions  of  10  CPR  §  205.197, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 


NOTICES 

III.  Submission  or  Written  Comments 

Interested  persons  are  invited  to  com- 
ment on  the  Consent  Order  by  submit- 
ting such  comments  in  writing  to  Mr.  D. 
M.  Fowler.  Regional  Administrator.  Re- 
gion VI,  Federal  Energj'  Administration, 
P.O.  Box  35228,  Dallas.  Texas  75235.  Cop- 
ies of  this  Consent  Order  may  be  received 
free  of  charge  by  written  request  to  this 
same  address  or  by  calling,  214-749-7626. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  with  the  designation 
'Comments  on  Bridwell  Consent  Order." 
All  comments  received  by  4:30  p.m.,  CDT, 
on  May  19,  1977.  will  be  considered  by 
the  FEA  in  evaluating  the  Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  C.F.R.  §  205.9 
'fi. 

Issued  in  Washington.  D.C.  on  this 
l,2thday  of  AprU,  1977. 

Eric  J.  Fyci, 
Acting  General  Counsel. 

|PR  Doc.77-11245  Piled  4-14-77:9:37  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  March  7  Through  March  11,  1977 

Notice  Ls  hereby  given  that  during  the 
week  of  March  7  through  March  11,  1977, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Appeals 
and  Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad- 
ministration. The  following  summary 
also  contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Excep- 
tions and  Appeals  and  the  basis  for  the 
dismissal. 

Appeals 

Connecticut  Refining  Co.:  West  Haven.  Conn.: 
FEA-1038:  No  2  Fuel  Oil 

The  Connecticut  Refining  Company  (CRC) 
appealed  from  a  Remedial  Order  which  the 
Director  of  the  Regulatory  Prograras  Division 
of  FEA  Region  I  Ls.sued  to  the  firm  on  Sep- 
tember 17.  1976.  In  the  Remedial  Order  the 
FEA  found  that  CRC  had  overcharged  the 
State  of  Connecticut  for  No.  2  fuel  oil  dur- 
ing the  period  November  1973  through  May 
1975.  and  directed  CRC  to  refund  the  over- 
charges which  it  obtained  plus  interest.  In 
considering  the  .Appeal,  the  PEA  rejected 
CRCs  contention  that  the  Remedial  Order 
wa.s  procedurally  defective  because  a  hearing 
was  not  conducted  by  the  PEA  Regional 
Office  The  FEA  noted  that  a  conference  be-» 
tween  CRC  and  the  FEA  regarding  the  alleged 
overcharges  had  been  held  prior  to  the  Issu- 
ance of  the  Remedial  Order  and  that  the 
FE.\  regulations  do  not  provide  for  a  further 
opportunity  to  discu.ss  a  Notice  of  Probable 
Violation  prior  to  the  issuance  of  a  Remedial 
Order  The  FEA  also  found  that  the  distinc- 
tion between  a  wholesale  purcha.ser-consumer 
and  an  end-user  which  CRC  raised  relates 
only  to  the  allocation  of  petroleum  products 
and  is  not  directly  relevant  to  the  determi- 
nation of  CRCs  proper  prices  under  the  Man- 
datory Petroleum  Price  Regtilations.  How- 
ever,  the  FEA  held  that  In  this  case   FEA 


Region  I  should  have  calculated  the  amount 
of  CRCs  overcharges  on  a  location-by-looa- 
tlon  basis  instead  of  on  a  state-wide  basis. 
Accordingly,  the  Remedial  Order  was  re- 
manded to  FEA  Region  I  for  a  recomputatlon 
of  the  amount  of  overcharges.  In  all  other 
respects,  the  CRC  Appeal  was  denied 
General  Distributors,  Inc.:  Snou-  Hill,  Md.: 
FEA-0962;  Propane 

General  Distributors.  Inc.  appealed  from  a 
Decision  and  Order  in  which  the  FEA  denied 
the  firm's  request  for  retroactive  and  pro- 
spective exception  relief  that  would  have  per- 
mitted it  to  lncrea.se  its  maximum  allowable 
selling  prices  for  propane    General  Distribu- 
tors, Inc.,  4  FEA  Par    83.007  (July  16.  1976). 
In   considering   General's    Appeal,    the   FEA 
noted   that  financial   data  supplied  by   the 
firm  in  the  previous  proceeding  revealed  a 
trend  toward  increasing  profitability  In  each 
year  since  General  acquired  its  propane  dis- 
tribution operation  in  1973.  In  view  of  this 
clearly  discernible  trend,  the  F^A  sustained 
Its  previous  determination  that  the  firm  had 
failed  to  demonstrate  that  the  FEA  regula- 
tory program  was  the  principal  cause  of  any 
financial  problems  which  the  firm  claimed  to 
be   experiencing.    However,    the   FEA   noted 
that  In  the  Appeal  General  had  submitted 
financial    statements    not    previously    avail- 
able which  Indicated  that  the  firm's  opera- 
tions during  its   1976  fiscal  year  were  con- 
siderably less  profitable  than  the  firm  had 
projected  In  the  prior  proceeding.  The  FEA 
also    found    that,    at   the    time   General    ac- 
quired   Its    propane    operations   on   June    1, 
1973.  it  could  not  have  known  that  regula- 
tions would  subsequently  be  adopted  which 
would  require  It  to  calculate  Its  maximum 
allowable  prices  on  the  basis  of  the  prices 
charged   by    the   previous   owners.   The   FEA 
further  deternUned  that  the  prices  which  the 
firm  was  permitted  to  charge  under  the  FEA 
Regulations    were    substantially    below    the 
prevailing  market  prices  and.  as  a  result,  the 
profits  earned  by  the  firm  since  the  acquisi- 
tion  had   been   inordinately   low.   The   PEA 
therefore   concluded    that    a   gross   Inequity 
existed   which    warranted   approval   of   pro- 
spective exception   relief,   and   General   was 
permitted  to  calculate  Its  maxlenum  allow- 
able selling  prices  on  the  basis  of  the  prices 
which  prevailed  in  its  market  area  on  May  15. 
1973.   Pending  a  determination  by  FEA  Re- 
gion III  as  to  those  May  15.  1973  prices,  the 
FEA  permitted  General  to  Increase  its  May 
15.  1973  prices  to  each  class  of  customer  on 
the  basis  of  prices  charged  by  competitors 
on  that  date. 

Grter  Oil  Co.:  Aberdeen.  Md  :  FEA-0976:  No.  2 
Heating  Oil 

Grler  Oil  Company  appealed  from  a  Deci- 
sion and  Order  which  the  Deputy  Regional 
Administrator  of  FEA  Region  III  Issued  to 
It  on  August  19.  1976.  In  that  Decision,  the 
FEfi  denied  a  request  by  Grler  for  retroactive 
exception  relief  which  would  have  reduced 
or  eliminated  any  liability  to  make  refunds 
for  previous  overcharges  In  considering  the 
Appeal,  the  FEA  determined  that  the  Deputy 
Regional  Administrator  had  correctly  applied 
the  standard  which  governs  the  considera- 
tion of  requests  for  retroactive  exception  re- 
lief. The  FEA  rejected  Grier's  assertion  that 
a  firm's  ignorance  of  its  regulatory  obliga- 
tions constitutes  a  compelling  reason  for  ap- 
proval of  retroactive  exception  relief.  The 
PEA  also  found  that  financial  data  sub- 
mitted by  Grler  Indicated  that  the  firm 
realized  a  net  profit  during  prior  years  even 
after  an  adjustment  is  made  to  eliminate  the 
revenues  which  may  have  been  Improperly 
obtained    On  the  basts  of  this  finding.  th» 
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PEA  affirmed  the  determination  of  the 
Deputy  Regional  Administrator  that  pay- 
ment of  the  refunds  In  question  would  not 
impose  such  a  severe  hardship  on  the  firm 
as  to  preclude  it  from  continuing  ius  essen- 
tial operaUons.  The  FEA  therefore  denied 
the  Grier  Appeal. 

Jatk  W.  Grigsby  d  b  a  Grigsby  Oil  and  G<is: 
Shreveport.  La.:  FRA-1082:  Crude  Oil 

Jack  W.  Grigsby  d  b  a  Grigsby  Oil  and 
Gas  tiled  an  Appeal  from  a  Remedial  Order 
which  had  been  issued  to  the  firm  by  FEA 
Region  VI  The  Remedial  Order  found  that 
between  October  14,  1974  and  July  31.  1975 
Grigsby  had  improperly  charged  exempt 
prices  for  the  crude  oil  which  it  produced 
from  the  Heywood  Unit  In  Acadia  Parish. 
Louisiana  The  Remedial  Order  further 
found  that  Grigsby  had  Improperly  com- 
puted the  ceiling  price  applicable  to  crude 
oil  produced  and  sold  from  the  Pontchar- 
traln  Property  between  September  1.  1973 
and  July  31.  1975  and  as  a  result  charged 
18  cents  per  barrel  In  excess  of  the  maximum 
allowable  selling  price  computed  pursuant 
to  6  CPR  150.353  and  10  CFR  212.73.  On 
the  basis  of  these  findings,  the  Remedial 
Order  directed  Grigsby  to  refund  the  reve- 
nues which  the  firm  had  improperly  received 
and  to  prospectively  reduce  its  selling  prices 
to  the  price  levels  set  forth  in  10  CFR 
212.73  and  10  CFR  212.74. 

In  Its  Appeal  Grigsby  contended  that  sub- 
sequent to  October  14.  1974  the  Heywood 
IJnit  was  a  new  property,  and  consequently 
all  of  the  crude  oil  produced  and  .sold  from 
the  property  after  that  date  .should  be  re- 
garded as  new  crude  oil.  Grigsby  based  this 
contention  upon  a  finding  by  the  Commis- 
sioner of  Conservation  of  the  State  of  Louisi- 
ana that  the  reservoir  from  which  Grigsby 
was  producing  crude  oil  at  the  Heywood  Unit 
after  October  14.  1974  was  separate  and 
distinct  from  the  reservoir  from  which  crude 
oil  was  produced  prior  to  that  date  In  con- 
6lderlng  this  contention,  the  FEA  observed 
that  under  the  provisions  of  FEA  Ruling 
1977-1  separate  reservoirs  will  not  be  rec- 
ognized by  the  FEA  to  be  separate  properties 
prior  to  September  1.  1976  However,  sub- 
sequent to  September  1.  1976.  separate 
reservoirs  may  be  considered  as  separate 
properties  if  they  are  recognized  by  the  ap- 
propriate state  regulatory  agency.  Conse- 
quently, the  FEA  concluded  that  the  Reme- 
dial Order  was  factually  and  legally  correct 
in  Its  finding  that  a  violation  occurred  at 
the  Heywood  Unit  between  October  14.  1974 
and  September  1.  1976  However,  the  PEA 
determined  that  the  Remedial  Order  should 
be  rescinded  Insofar  as  it  concerned  crude 
oil  production  and  sale*-  from  the  Heywood 
Unit  after  September  1.  1976  and  subsequent 
to  Grigsby's  election  to  treat  the  separate 
reservoirs  as  separate  properties. 

With  respect  to  the  Pontchsrtraln  Proper- 
ty. Grigsby  contended  that,  because  there 
was  no  posted  price  in  the  Field  on  May 
15.  1973.  the  price  established  by  a  private 
contract  shotUd  be  regarded  &."  the  May 
15.  1973  posted  price  for  purposes  of  cal- 
culating the  ntaximum  selling  price  per- 
mitted under  the  FE.\  Regulations.  The  FEA 
noted,  however,  that  Section  212.73  clearly 
provides  that,  if  no  prices  were  posted  for  a 
particular  field  on  May  15.  1973.  the  applica- 
ble ceiling  price  should  be  determined  on 
the  basis  of  the  prices  posted  for  that  grade 
of  crude  oil  in  the  nearest  field  for  which 
prices  were  posted.  The  FEA  further  ob- 
served that  Section  212  31  as  well  as  Ruling 
1977-1  Indicate  that  a  price  which  has  been 
established  purstiant  to  a  private  contract 
does  not  qualify  as  a  posted  price.  The  FEA 
therefore  rejected  Grigsby's  contention  in 
this  regard.  Nevertheless,  the  FEA  found 
that  the  Remedial  Order  was  based  on  an 


lerroneous  calculation  of  the  applicable  May 
16.  1973  po6t<d  price  and  therefore  remanded 
the  Remedial  Order  to  PEA  Region  VJ  for 
a  recalculation  of  the  overcharges  from  the 
Pontchartr&ln  Property  In  rejecting  Grigs- 
by's further  contention  that  the  Remedial 
Order  was  arbitrary  tjecause  it  required 
Grigsby  to  refund  all  of  the  overcharges  in 
question  even  though  the  firm  owns  only  a 
partial  working  Interest  in  the  propertlef". 
the  PEA  emphasized  that  Grigsby  can  cer- 
t.a!nly  seek  restitution  from  the  other  work- 
ing  interest  and  royalty  mterest  owners 

L;Ule  America  Refining  Co.:  Evanstille.  Wyo  : 
FEA-0973:  Crude  Oil 

Little  .'Vmerica  Refining  Company  iLarco) 
filed  an  Appeal  from  a  Decision  and  Order 
which  the  Federal  Enerey  Administration  Is- 
sued to  the  firm  on  September  10.  1976  Lit- 
tle America  Ref.  Co..  4  FEA  Par  83,082  (Sep- 
tember 10.  1976).  In  the  September  10  de- 
termination, the  FEA  granted  in  part  Larco's 
Application  for  Exception  from  the  Entitle- 
ments Program  1 10  CFR  211.67)  by  reducing 
the  entitlements  which  the  firm  would  be 
required  to  purchase  in  the  period  Septem- 
ber 1976  through  February  1977  by  $3,716,003 
per  month.  The  Larco  Appeal,  if  granted, 
would  have  relieved  the  firm  entirely  of  its 
obligation  to  purchase  entitlements  In  con- 
sidering Larco's  Appeal,  the  FEA  determined 
that  Larco's  acquisition  of  the  refining  and 
marketing  assets  of  Pasco.  Inc.  made  it  ap- 
propriate for  purposes  of  the  exceptions 
process  to  combine  the  historical  operating 
results  of  the  two  firms  in  evaluating  the 
impact  of  the  Entitlements  Program  on  tlie 
present  Larco  firm  The  FEA  declined  to 
eliminate  the  financial  result*  cf  certain 
years  or  to  make  particular  adjustments  to 
the  financial  results  of  other  year.=  included 
in  Larco's  historical  base  period,  because 
Larco  had  failed  to  show  that  it  satisfied  the 
criteria  under  which  adjustments  had  been 
made  in  previous  Decisions  or  establish  that 
it  was  unable  to  attain  a  rea.sonable  operating 
posture  in  the  absence  ol  the  adjustments  it 
requested  in  1975.  The  FEA  also  sustained 
the  propriety  of  excluding  the  financial 
results  achieved  ui  1975  by  Lurco  and  Pasco 
in  calculating  Larco's  historical  profitabil- 
ity since  each  firm's  operating  posture  had 
been  affected  in  some  manner  by  the  En- 
titlements Program  during  1975.  Tlie  Larco 
Appeal  was  therefore  denied  in  all  respects. 

Saveuay  Gas  <t  Appliance,  Inc  :  Dext:-r.  Mo.: 
FXA-1165:  Propone 

Save  way  Gas  &  Appliance.  Inc.  n.ipealed 
from  a  I>ecLslon  and  Order  which  the  FEA 
had  Issued  to  the  firm  on  December  23  1976. 
Saveway  Gas  &  Appliance.  Inc  .  5  FEA  Par. 
83.105  I  Decern. ber  2.'^.  1976)  In  that  Deci- 
sion the  FEA  denied  Saveway's  request  for 
an  extension  of  the  exception  relief  which 
had  previotisly  been  granted  to  the  firm  rn 
the  grounds  that  the  application  of  the 
provisions  of  10  CFR.  Part  211.  requiring  ad- 
herence to  the  base  period  supplier  pur- 
chaser relationship  did  not  result  In  a  seri- 
ous hardship  to  the  firm.  Saveway's  present 
Appeal,  if  granted,  would  result  In  the  res- 
cission of  the  December  23  Order  and  the 
issuance  of  a  further  Order  assignin«;  a  low- 
er-priced supplier  of  propane  to  supply  Save- 
way  in  place  of  its  base  period  sunpller. 
N.GL.  Supply.  Inc.  In  considering  the  Ap- 
peal, the  PEA  found  that  Saveway  had  failed 
to  show  that,  ba.sed  on  the  evidence  ■which 
the  firm  had  submitted  in  the  prior  pro- 
ceeding, the  PEA  s  denial  of  the  extension 
request  was  erroneous  or  arbitrary  or  caprici- 
ous However,  the  FEA  noted  that  the  Save- 
way Ap{>eal  contained  data  which  indicated 
that  the  average  cost  of  the  propane  which 
Saveway  Is  entitled  to  receive  from  N.G.L. 
exceed  the  average  price  paid  by  Save- 
way's competitors.  In  addition,  the  coet  which 


Saveway  incur?  for  the  propane  p\uf-  freight 
is  higher  than  the  cost  incurred  by  four 
competitors  in  its  marketing  area  even 
though  the  firm  is  applying  a  markup  on  sales 
of  propane  which  is  substantially  les.s  than 
the  markup  it  is  permitted  to  apply  under  the 
FEA  Regulations  The  FEA  also  found  that 
the  firm  realized  losses  of  over  $30,000  dur- 
ing 1976  despite  the  fact  that  in  the  -inal 
nine  months  of  1976  Saveway  received  excep- 
tion relief  to  purcha.se  1(X)  percent  of  its  base 
period  use  of  propane  from  a  lower-priced 
.■-uppller  On  tl,e  basis  of  these  findings,  the 
FEA  determined  that  the  application  of  the 
provisions  of  10  CFR.  Part  211.  which  re- 
quire adherence  to  the  base  period  supplier 
purchaser  relationship  currently  results  in  a 
serious  hardship  to  the  tirm  The  PEA  there- 
fore granted  exception  relief  to  Saveway  for 
the  month  of  March  1977  and  for  llie  al- 
location quarter  extending  from  April 
tlirough  June  1977. 

Petition  Fob  Special  Redress 

CUies  Service  Co.:    Tulsa,   Okla      FSG-00j8. 
FES-0071.    Refined   Petroleum    Products 

Tlie  Cities  Service  Company  filed  a  Petition 
for  Special  Redress  which.  If  granted,  would 
have  rescinded  a  Special  Report  Order  that 
FEA  Region  'VI  directed  to  the  firm  on  De- 
cember 22.  1976  Cities  also  requested  a  stay 
of  the  provisions  of  the  Special  Report  Order 
pending  a  final  determination  on  Its  Peti- 
tion In  Decisions  Issued  on  January  19.  1977 
and  February  17  1977.  FEA  Region  'VI  denied 
an  Applic.-.tion  to  Quash  the  Special  Report 
Order  and  an  Application  for  Review  which 
the  firm  had  filed  In  considering  the  Cities 
Petition,  the  FEA  noted  that  Section  210  91 
(d)  of  the  FE.A  Regulations  .sets  forth  cri- 
teria governing  the  review  by  the  Office  of 
Private  Grievances  and  Redress  of  a  Petition 
seeking  to  rescind  a  Special  Report  Order 
That  Section  provides  that  the  Office  of  Pri- 
vate Grievances  and  Redress  will  conduct  a 
preliminary  review  of  the  Petition  In  order 
to  determine  whether  a  reasonable  proba- 
bility exists  that  the  petitioner  will  be  able 
to  satisfy  the  criteria  for  relief  specified  In 
Section  210  91(d)  If  it  determines  that  a 
petition  might  satisfy  those  criteria,  the 
Office  of  Private  Grievances  and  Redress  may 
then  exerci.se  its  discretion  to  fully  consider 
the  Petition  on  its  merits.  On  the  other  hand, 
if  the  Office  of  Private  Grievances  and  Re- 
dress determines  that  the  Petition  fails  lo 
meet  this  threshold  .stand.ird.  the  Petition 
will  be  dismissed  See  41  Fed  Reg  55322 
(December  20  1976).  Since  the  contentions 
which  Cities  advanced  in  Its  Petition  had 
been  addressed  in  detaU  in  the  prior  deter- 
minations reached  by  FEA  Re^loTi  VI.  the 
FEA  concluded  that  the  Cities  Petition  failed 
to  present  any  arguments  which,  even  if  sub- 
stantiated, would  satisfy  the  criteria  set  forth 
in  Section  210  91(d)  The  Cities  Petition  wa.<= 
therefore  dismiFsed  and  its  .Application  for 
Stay  was  denied 

Requests  i  or  ExcEmoKs 

Cliarter  OilCo:  JacksontHlle.Fla    F>  r  UZO: 
Crude  Oil 

Charter  OU  Company  filed  an  Ap.jiicitlon 
for  Exception  from  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program) 
which,  if  granted,  would  result  In  an  exten- 
sion of  the  exception  relief  which  the  FEA 
had  originally  granted  to  Charter  on  Sep- 
tember 10.  1976.  That  determination  reduced 
by  $225,620  per  month  the  value  of  entitle- 
ments which  Charter  would  otherwise  be 
required  to  purchase  during  the  period  Sep- 
tember 1976  through  February  1977  Charter 
Oil  Co  ,  4  FEA  Par  83.090  (September  10. 
1976).  In  considering  Charter's  request,  the 
PEA  found  that  in  the  absence  of  exception 
relief  Charter  would  be  required  to  purcha.se 


FEDERAL    REGISTER,    VOL    42,    NO     75— TUESDAY     APRIL    19,    1977 


20310 


NOTICES 


entitlements  at  a  svibstantlal  cost  c-Dmmenc- 
Ing  with  the  mnth  of  March  19T7  As  a 
result  of  the  projetrad  entitlements  cost 
which  Charter  would  Incur  durlnt;  Its  cur- 
rent fiscal  year,  the  tlrm  s  profit  martrln  and 
return  on  Invested  capital  would  be  below 
Its  historical  levels.  Applying  the  criteria 
established  In  Beacon  Oil  Co  .  ^  FEA  Par 
83,209  I  June  8.  1976).  and  Delti  Rrf  Co. 
2  FEA  Par.  83,276  (September  11.  1975).  to 
these  factual  flndln?:s.  the  FEA  concluded 
that  an  extension  of  exception  rf'.lef  was 
warranted.  The  FEA  therefore  prnnred  Chn--- 
ter  an  exception  which  would  reduce  by 
8946.592  per  month  the  value  of  entitlements 
which  the  firm  would  otherwise  be  required 
to  purchase  during  the  period  March  1977 
through  AuEUst  1977  as  a  result  of  Its  crude 
oil  runs  to  stills  and  old  oil  receipts  for  the 
period  January  1977  through  June  1977  How- 
ever, the  FEA  noted  that  the  relief  approved 
to  Charter  would  be  reevaluated  If  the  firm 
requested  an  extension  of  exception  relief 
beyond  Autrust  31.  1977  and  would  In  any 
event  be  reviewed  at  the  conclusion  of  the 
firm's  current  fiscal  year 

John  B.  Walker  Texaco.  Itic.;  Jackson,  Miss.: 
FEE-3150:  Diesel  Fuel 

John  B.  Walker  Texaco.  Inc.  (Walker) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.93  which.  If  granted, 
would  permit  the  firm  to  retain  certain  rev- 
enues which  it  received  between  Novem- 
ber 1.  1973  and  April  8,  1974  as  a  result  of 
charging  prices  for  No.  2D  diesel  fuel  which 
exceeded  the  maximum  lawful  prices  under 
PEA  Regulations.  In  its  Application.  Walker 
contended  that  its  markup  on  sales  of  No. 
2-D  diesel  fuel  on  May  15.  1973  was  luirep- 
resentatlve  of  its  historical  markup.  In  con- 
sidering Walker's  Application,  the  PEA  noted 
that  In  order  to  obtain  retroactive  exception 
relief  a  firm  must  initially  show  that  it 
would  have  been  entitled  to  prospective 
exception  relief.  The  FEA  found  that  the 
events  which  Walker  de.scribed  in  its  Ap- 
plication did  not  distort  the  intended  use 
of  the  base  period  for  measurement  pur- 
poses as  a  relatively  normal  and  ciLstomary 
period  of  business  activity,  and  therefore 
Walker  failed  to  satisfy  the  standards  for 
exception  relief  on  gross  inequity  grounds 
which  were  established  in  Tenneco  Oil  Co.. 
2  FEA  Par  83.108  (March  31.  1975)  The 
FEA  also  determined  that,  even  If  Walker 
had  sold  No.  2-D  diesel  fuel  during  the  f>e- 
riod  November  1.  1973  through  April  8.  1974 
at  prices  which  were  computed  in  conform- 
ity with  F^A  Regulations,  Walker  would 
still  have  realized  a  substantial  profit  in  its 
fiscal  year  ending  July  31.  1974  Consequently, 
the  PEA  found  that  Walker  had  not  dem- 
onstrated that  it  would  have  been  entitled 
to  prospective  exception  relief  if  It  had 
filed  an  Application  for  Exception  prior  to 
the  date  on  whicii  It  began  overcharging 
its  customers.  Finally,  the  FEA  concluded 
that  Walker  had  also  failed  to  satisfy  the 
criteria  which  generally  govern  requests  for 
retroactive  exception  relief  since  the  finan- 
cial data  which  Walker  submitted  indicated 
that  it  would  be  able  to  refund  $17,728  to 
its  customers  without  Incurring  a  severe 
and  irreparable  injury  Accordingly,  Walker's 
Application  for  Exception  wa£  denied 

Little     America     Refining     Co.,     Evansville, 
Wyo.:    FXE'3S31      Crude    OH 

Little  America  Reflnlns  Company  (Larco) 
filed  an  .Application  for  Exception  from  the 
provLsions  of  10  CFR  211.67  (the  Old  OU 
Entitlement*  Program)  which,  if  granted. 
would  result  In  an  e-xtenslon  of  the  excep- 
Uon  relief  which  the  FEA  had  granted  to  the 
firm  on  September  10,  1976.  Little  America 
Bef  Co  4  PEA  Par.  K.t)62  (September  10. 
1976).     That     determination     reduced     by 


$3,716,003  per  month  the  value  of  entitle- 
ments which  Larco  would  otfcerwlge  be  in- 
quired to  purchase  dirrmc  the  period  Sep- 
tember 1976  through  February  1977  In 
considering  Larco's  request,  the  FEA  found 
that  in  the  absence  of  exception  relief  Larco 
would  be  required  to  purchase  entitlements 
at  a  substantial  cost  commencing  with  the 
month  of  March  1977,  As  a  result  of  the 
projected  entitlements  cost  which  Larco 
would  incur  during  the  fiscal  period  July  1. 
1976  through  June  30.  1977.  the  firm's  profit 
margin  and  return  on  invested  capital  would 
be  below  its  historical  levels.  Applying  the 
criteria  set  forth  In  Beacon  Oil  Co..  3  FEA 
Par.  83,209  (June  8.  1976).  and  Delta  Ref. 
Co.,  2  FEA  Par.  83.275  (September  11.  1975). 
to  these  factual  findings,  the  PEA  concluded 
that  an  extension  of  exception  relief  was 
wiirranted  The  FEA  therefore  granted  Larco 
an  exception  which  would  reduce  by  $5,141.- 
000  per  month  the  value  of  entitlements 
which  the  firm  would  otherwise  be  required 
to  purchase  during  the  period  March  1977 
through  August  1977  as  a  result  of  its  crude 
oil  runs  to  stills  and  old  oU  receipts  for 
the  period  January  1977  through  Jime  1977. 
However,  the  FEA  noted  that  the  relief  ap- 
proved to  Larco  would  be  reevaluated  if  the 
firm  requested  an  extension  of  exception 
relief  beyond  August  31.  1977  and  would. 
in  any  event,  be  reviewed  at  the  conclusion 
of  the  fiscal  period  July  1,  1976  through 
June  30.  1977. 

Glen  Mitchell:  Breckenridge,  Tex.:  FEE-3514: 
Motor  Gasoline 
Glen  Mitchell  (Mitchell)  filed  an  Applica- 
tion for  Exception  which.  If  granted,  would 
have  resulted  in  the  a.sslgnment  to  Mitchell 
of  a  new,  lower-priced  supplier  of  motor 
gasoline  to  replace  his  base  period  supplier. 
South  Central  Oil  Company.  Mitchell's  ex- 
ception request  was  based  on  the  contentions 
that:  (I)  The  prices  which  Mitchell  must 
pay  South  Central  for  motor  gasoline  are 
significantly  higher  than  those  charged  by 
the  firms  which  supply  Mitchell's  competi- 
tors; (11)  Mitchell  is  unable  to  apply  a 
reasonable  markup  to  his  cost  of  motor 
gasoline  in  establishing  retail  selling  prices 
and  is  therefore  unable  to  compete  effective- 
ly; and  (ill)  as  a  result  of  the  high  price 
which  he  must  pay  for  motor  gasoline  to 
South  Central.  Mitchell  is  experiencing  a 
serious  financial  hardship  which  Jeopardizes 
his  continued  existence  as  an  Independent 
marketer.  In  considering  the  Mitchell  aub- 
mis.sion,  the  FEA  observed  that  Mitchell  had 
failed  to  submit  certain  factual  material 
requested  by  the  FEA  which  was  essential 
to  assessing  the  Impact  of  the  FEA  regulatory 
program  upon  the  firm.  The  FEA  further 
observed  that  the  material  which  Mitchell 
did  submit  failed  to  substantiate  his  asser- 
tion that  he  is  currently  experiencing  a 
serious  hardship  or  a  gross  inequity.  Con- 
sequently, the  Mitchell  exception  application 
was  denied 

Natrogas.    Inc  :    Minneapolis,    Minn.:    FEE- 
3442:  propane 

Natrogas.  Inc.  filed  an  Application  for 
■  Exception  from  the  provisions  of  10  CFR 
2115  which,  if  granted,  would  have  resulted 
In  the  Issuance  of  OrcJers  assigning  Natrogas 
new,  lower-priced  suppliers  to  replace  the 
firm's  four  base  period  suppliers  of  propane. 
Mobil  Oil  Corporation.  Northern  Propane 
Oas  Company  Shell  Oil  Company,  and  War- 
ren Petroleum  Company.  The  FEA  deter- 
mined that,  while  the  prices  which  the  firm 
Is  required  to  pay  its  ba.se  period  suppliers 
are  somewhat  higher  than  the  prlcee  th»t 
are  charged  to  Natrogas'  competitors,  the 
firm  i.s  able  to  offset  the  higher  price  of  the 
propane  received  from  tts  itaec  -perl**!  iwp- 
pllers   with   purchases   of   lower-priced   pro- 


pane from  several  Canadian  suppliers  As  a 
result,  the  weighted  average  cost  which 
Hatrogas  Incurs  for  Its  total  propane  supplies 
Is  not  significantly  higher  than  the  prices 
which  the  firm's  competitors  pay.  The  FEA 
also  found  that  the  firm  had  continued  to 
realize  its  historical  margin  on  its  sales  of 
propane  and  the" reduction  In  Its  profitability 
which  the  firm  recently  experienced  was  not 
directly  attributable  to  the  FEA  Mandatory 
Petroleum  Price  Regulations.  Therefore,  the 
FEA  concluded  that  Natrogas  had  failed  to 
e^ablish  that  the  PEA  regulatory  provisions 
which  require  the  maintenance  of  its  base 
period  supplier/purchaser  relationships  re- 
stilted  in  a  serious  hardship  or  gross  inequity 
to  Natrogas  The  firm's  exception  application 
was  accordingly  denied. 

Palm     Petroleum      Corp.:     Ainarillo,      Tex.: 
FEE-3511:  Crude  Oil 

Palm  Petroleum  Corporation  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  have  permitted  Palm  to  sell 
crude  oil  produced  from  the  Breedlove  and 
Breedlove  "H"  Leases  in  Martin  Co\inty. 
Texas  at  upper  tier  celling  prices.  In  consid- 
ering Palm's  reque.'rt.  the  PEA  determined 
that  the  Breedlove  "H"  Lease  operated  at  a 
profit  during  the  period  from  August  through 
October  1976.  the  last  three  months  for 
which  the  firm  provided  data  The  FEA  also 
noted  that  Palm  refused  to  submit  financial 
statements  for  the  Breedlove  "H"  Lease  witti 
respect  to  any  period  after  October  1976  or 
furnish  projections  or  other  material  which 
might  enable  the  PEA  to  consider  whether 
this  lease  would  be  profitable  in  the  future. 
With  regard  to  the  Breedlove  Lease,  the  PEA 
found  that  the  Lease  generated  profits  dirr- 
Ing  the  ten  month  period  which  ended  Oc- 
tober 31.  1976  and  that  no  showing  had  been 
made  In  this  proceeding  that  this  property 
would  cease  to  operate  at  a  profit  in  the  fu- 
ture. Since  Palm  had  not  demonstrated  that 
It  lacks  an  economic  incentive  to  continue 
crude  oil  prod\ictlon  from  the  Breedlove 
and  Breedlove  "H  "  heases.  the  FEA  concluded 
that  the  firm  had  failed  to  establish  that  the 
application  of  the  lower  tier  celling  price 
rule  adversely  affected  It  in  any  significant 
manner  or  caused  it  to  experience  a  gross 
Ineqiilty.  Accordingly,  the  exception  request 
was  denied. 

Pioneer  Operation.';  Co..  Inc  :  Russell.  Kans.: 
FEE-3012:  Crude  Oil 

Pioneer  Operations  Company,  Inc.  Bled  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D.  The 
exception  request.  If  granted,  would  have 
resulted  in  the  Issuance  of  an  PEA  Order 
determining  that  Pioneer's  Flegler  Lease 
qualified  as  a  multiple  completion  well  and, 
consequently,  as  a  stripper  well  property 
during  the  period  November  16.  1973  through 
December  31.  1975  Pioneer  also  requested  an 
FEA  determination  that  the  crude  oil  which 
the  firm  produced  and  sold  during  the  period 
November  16  through  December  31.  1973 
from  its  Dora  "A."  Tittle  "B."  Krug  "E." 
Dolechek.  and  Ben  Rein  Leases  was  sold  at 
prices  which  conformed  to  the  applicable 
FEA  price  regulations.  The  cumulative  effect 
of  these  determinations  would  have  been  to 
relieve  Pioneer  of  any  potential"  liability  to 
refund  to  its  customers  revenues  which  it 
may  have  received  In  certain  prior  periods 
as  a  result  of  charging  prices  in  excess  of 
maximum  lawful  levels.  The  FEA  observed 
that  the  exceptions  process  is  not  generally 
the  appropriate  forum  in  which  to  seek  a 
determination  of  the  status  of  a  crude  oil 
pr(5ducing  property  under  the  FEA  regulatory 
program.  Since  the  FTIA  Office  of  General 
Counsel  had  advised  Pioneer  that  it  -was 
prepared  to  issue  a  formal  Intsrpretatlon  as 
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to  the  status  of  Pioneer's  Flegler  Lease  if 
Pioneer  would  submit  a  Request  for  Inter- 
pretation, the  Office  of  Exception.s  and  Ap- 
peals declined  to  accede  to  the  firm's  re- 
quest that  it  make  that  type  of  a  determi- 
nation in  the  present  proceeding  In  con- 
sidering Pioneer's  exception  request  the  PEA 
noted  that  pioneer  had  failed  to  furnish 
any  evidence  which  might  indicate  that  ex- 
ception relief  should  be  granted  to  permit 
Pioneer's  Flegler  Lease  to  be  treated  as  a 
stripper  well  property  for  purposes  of  the 
FEA  Regulations.  With  respect  to  Pioneers 
exception  request  relating  to  the  Dora  "A,  " 
Tittle  "B,  "  Krug  "E.'  Dolechek  and  Ben  Rein 
Leases,  the  PEA  found  that  Pioneer  had  not 
substantiated  its  claim  that  confusion  ex- 
isted during  November  and  December  1973  as 
to  the  proper  application  of  the  ceiling  price 
rules.  The  FEA  further  determined  that  Pi- 
oneer had  completely  failed  to  take  any 
action  to  obtain  a  clarification  of  those  regu- 
lations until  approximately  32  months  later 
when  It  filed  the  present  exception  applica- 
tion. The  FEA  therefore  concluded  that 
Pioneer  had  not  met  its  obligation  to  act 
prudently  to  protect  its  own  Interests  and 
accordingly  denied  the  firm's  exception 
application. 

Southland  Oil  Co  ;  Savannah,  Ga.;  FEE-3664; 
Motor  Gasoline 
The  Southland  Oil  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211,9  which,  if  granted,  would  have 
resulted  in  the  Issuance  of  orders  by  the  PEA 
(1)  assigning  Southland  a  new,  lower-priced 
supplier  of  gasoline  to  replace  the  Charter 
Oil  Company,  its  principal  base  period  sup- 
plier during  the  months  of  January.  Febru- 
ary, and  March  1977;  and  (li)  directing  the 
new  supplier  to  furnish  Southland  with  its 
base  period  use  of  gasoline  for  those  three 
months.  In  considering  the  Application,  the 
FEA  observed  that  on  several  previous  occa- 
sions it  had  found  that  the  provisions  of  10 
CFR  211  9  which  require  Southland  to  rely 
on  Its  principal  base  period  supplier  for  the 
months  of  April  through  December.  Ameri- 
can Petroflna,  Inc.  (Pina).  had  resulted  in  a 
serious  hardship  to  the  firm  Accordingly, 
In  those  cases  exception  relief  had  been  ap- 
proved to  permit  the  assignment  of  a  lower- 
priced  supplier  to  replace  Pina  With  respect 
to  the  present  Application,  the  FEA  found 
that  the  financial  data  submitted  by  South- 
land Indicates  that  the  firm  is  continuing 
to  experience  a  serious  financial  hardship 
which  Is  primarily  attributable  to  the  high 
prices  which  it  pays  for  gasoline.  In  this  re- 
gard, the  FEA  noted  that  the  price  at  which 
Charter  offered  to  sell  regular  gasoline  to 
Southland  In  March  was  higher  than  the 
average  wholesale  rack  selling  price  for  regu- 
lar gasoline  charged  by  the  principal  sup- 
pliers to  Southland's  marketing  area.  As  a 
result.  If  Southland  purchases  gasoline  from 
Charter  in  March.  Its  purchase  costs  will 
actually  exceed  the  average  selling  price  of 
the  firms  with  which  it  competes  and  South- 
land will  be  unable  to  realize  a  profit  on  its 
sales  of  that  gasoline.  The  FEA  therefore  con- 
cluded that  the  hardship  which  Southland 
experienced  in  the  past  will  continue  to  exist 
unless  a  new.  lower-priced  supplier  Is  as- 
signed to  furnish  Southland  with  gasoline  in 
March  1977.  Accordingly,  exception  relief  was 
approved  for  that  month.  With  respect  to 
Southland's  request  that  exception  relief  be 
approved  for  the  months  of  January  and 
February  1977,  the  FEA  determined  that 
Southland  had  failed  to  file  its  present  Ap- 
plication In  B  timely  manner  and  conse- 
quently retroactive  exception  relief  for  those 
months  was  not  warranted.  Moreover,  South- 
land had  not  been  significantly  affected  by 
the  provisions  of  Section  211.9  during  that 


period  since  it  was  able  to  purchase  motor 
gasoline  during  those  months  from  Texaco, 
Inc  pursuant  to  a  prevlotis  FEA  Asslgiunent 
Order.  Southland's  request  for  exception  re- 
lief with  respect  to  the  months  of  January 
and  February  1977  was  therefore  denied. 

Southland  Oil  Co.  iVGC  Corp.):  Washing- 
ton. DC.  FEE-3447:  Crude  Oil 
The  Southland  Oil  Company  filed  an  Ap- 
plication lor  Exception  which,  if  granted, 
would  have  relieved  it  of  any  obligation  to 
pay  penalties  which  might  be  imposed  as  a 
result  of  Its  having  charged  prices  for  covered 
products  which  reflect  an  excessive  recovery 
of  crude  oil  costs  In  its  Application.  South- 
land stated  that  from  the  inception  of  the 
FEA  regulatory  program  throuyh  September 
1975  it  had  received  Invoices  from  tlie  Exxon 
Corporation  stating  two  prices  fcr  the  crude 
oil  which  Southland  purchased  Although 
Southland  paid  only  the  lower  price,  it  used 
the  higher  invoiced  price  as  the  basLs  for 
calculating  the  amount  of  increased  product 
costs  which  it  was  permitted  to  pass  through 
in  its  selling  prices.  On  December  16,  1975, 
the  PEA  Assistant  Administrator  for  Regu- 
latory Programs  notified  Southland  of  the 
PEA'S  determination  that  its  Regulations 
prohibited  the  inclusion  of  the  higher  In- 
voiced prices  as  costs  which  could  be  re- 
flected in  the  selling  prices  of  covered  prod- 
ucts. The  FEA  therefore  requested  South- 
land to  recalculate  its  maximum  permLsslble 
selling  prices  and  submit  a  proposed  plan 
for  the  refund  of  coets  which  Southland 
had  overrecovered.  In  considering  South- 
lands exception  application,  the  FEA  ob- 
served that  no  final  agreement  or  determina- 
tion had  been  reached  as  to  the  mcst  appro- 
priate manner  in  which  to  require  a  refund 
of  the  amount  which  Southland  l;ad  over- 
recovered.  The  FEA  further  emphasized  that 
no  formal  compliance  proceedings  had  been 
instituted  against  Soutiiland  In  this  mat- 
ter, and  no  penalties  had  been  assessed 
against  the  firm.  On  the  basis  of  this  find- 
ing, the  PEA  concluded  that  Southland '.s 
exception  application  was  premature  and 
denied  the  application  without  prejudice  to 
a  refiling  at  a  later  date. 

Western    Jobbers    .4ihance,-    Son    Francisco. 
Calif.:  FEE-32S0;  Motor  Gasoline 

Western  Jobbers  Alliance  filed  an  Appli- 
cation for  Exception  from  the  FEA  Manda- 
tory Petroleum  Price  Regulations  The  excep- 
tion request,  if  granted,  would  have  resulted 
in  the  issuance  of  an  Order  by  the  FEA  re- 
quiring TOSCO  Corporation  to  place  the 
members  of  Western  Jobbers  in  an  unbrand- 
ed  Jobber  class  of  purchaser  rather  than 
TOSCO's  wholesale  rack  unbranded  class  of 
purchaser  in  which  these  purchasers  are  cur- 
rently placed.  In  considering  the  exception 
request  the  PEA  determined  that  a  dis- 
crepancy existed  between  information  pro- 
vided by  TOSCO  and  by  Western  Jobbers  as 
to  whether  TOSCO  possessed  an  unbranded 
Jobber  class  of  purchaser  in  which  the  mem- 
bers of  Western  Jobbers  could  be  placed.  In 
order  to  resolve  the  dispute,  the  Office  of  Ex- 
ceptions and  Appeals  had  requested  the  FEA 
Office  of  Compliance  to  make  a  determina- 
tion as  to  whether  TOSCO  is  required  under 
applicable  PEA  Regulations  to  maintain  an 
unbranded  Jobber  class  of  purchaser  In  con- 
sidering the  organization's  request  that 
TOSCO  be  required  to  reduce  the  price  which 
It  charges  to  Western  Jobbers,  the  PEA  de- 
termined, that  Weetern  Jobbers  had  failed 
to  show  that  Its  members  are  experiencing 
a  serious  hardship  as  a  result  of  the  price 
for  motor  gasoline  which  TOSCO  currently 
charges  to  lt»  wholesale  rack  unbranded  class 
of  purcaiaser.  The  Application  for  Exception 
filed  by  Western  Jobbers  was  accordingly 
denied. 


Whitco.  Inc  .  Dallas.  Tei  .  FXE-3742:  Motor 
Gasoline 

Whitco.  Inc  filed  an  Application  for  an 
extension  of  the  exception  relief  which  the 
FEA  had  previously  granted  to  the  firm  from 
the  provisions  of  10  CFR  211.25.  Whitco,  Inc., 
4  FEA  Par  87.030  (November  22.  1976)  (Sup- 
plemental Order  1  The  November  22  Order 
directed  the  Regional  Administrator  of  PEA 
Region  VI  to  determine  whether  Whitco 
would  experience  a  serious  hardship  and 
grcss  inequity  unless  It  received  additional 
exception  relief  and  to  recommend  whether 
the  exception  relief  previously  granted  to 
Whitco  should  be  extended.  On  the  basis  of 
the  new  material  submitted  by  Whitco  In  this 
proceeding  and  the  recommendations  of  the 
Regional  Administrator,  the  PE.\  determined 
that  Whitco  would  continue  to  experience 
a  serious  hardship  and  a  gross  inequity  in 
the  absence  of  exception  relief.  Tlie  exception 
relief,  previously  granted  was  therefore  ex- 
tended through  June  30,  1977. 

Request  fob  Stat 

Bonray  Oil  Co  .  Oklahoma  City.  Okla.:  FRS- 
1205:  Crude  Oil 

Bonray  Oil  Company  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  FEA 
Region  VI  LS.<iiied  to  it  on  February  11.  1977. 
In  the  Remedial  Order.  Region  VI  determined 
that  Bonray  had  sold  crude  oil  produced  from 
nine  properties  at  prices  which  exceeded  the 
celling  price  levels  specified  In  10  CFR  212.73. 
Tlie  Remedial  Order  directed  Bonray  to 
refund  those  overcharges  plus  interest  by 
reducing  Its  prices  for  crude  oil  produced 
from  those  leases  to  $1.00  per  barrel.  In  Its 
stay  application,  Bonray  requested  that  It 
be  relieved  of  its  obligation  to  comply  with 
the  requirements  of  the  Remedial  Order  with 
respect  to  eight  of  the  nine  properties  In- 
volved pending  a  determination  of  the  firm's 
Appeal  from  that  Order  In  considering  the 
request  for  stay  tlie  F¥A  fotuid  that  Bon- 
ray's  failure  to  raise  substantial  Issues  of 
fact  or  law  with  respect  to  the  FEAs  finding 
of  overcharges  with  respect  to  three  of  Bon- 
ray's  leases  made  it  inappropriate  to  stay  the 
refund  provisions  pertaining  to  those  leases. 
With  respect  to  the  sales  of  crvide  oil  from 
the  remaining  five  properties,  the  FEA  found 
that  Bonray  had  raised  substantial  issues  of 
fact  and  law  concerning  the  findings  reached 
in  the  Remedial  Order  and  that  Bonray  could 
be  Irreparably  injured  if  it  were  required  to 
immediately  reduce  Its  prices  for  that  crude 
oil  to  $1.00  per  barrel  The  FEA  therefore  con- 
cluded that  Bonray  had  satisfied  the  criteria 
set  forth  In  General  Crude  Oil  Co..  3  FEA  Par. 
85.040  (June  25.  1976).  Accordingly.  Bonray 
was  granted  a  stay  of  the  refund  require- 
ments of  the  Remedial  Order  pertjiining  to 
the  five  properties  contingent  on  the  estab- 
lishment of  an  appropriate  escrow  account 
Into  which  Bonray  would  deposit  the  proceeds 
which  are  attributable  to  its  charging  a  price 
for  crude  oil  from  those  properties  in  excess 
of  $1  (X)  per  barrel. 

R     V.    Whttmer    Thermogas    Co  :    Waiiseon. 
Ohio:  FES-3543:  Propane 

R  V.  Whltmer  Thermogas  Company  filed 
an  Application  for  stay  of  any  obligation  to 
submit  a  reply  to  a  Notice  of  Probable  Vi- 
olation (NOPV)  which  FEA  Region  V  Issued 
to  the  firm  on  February  14.  1977  Whltmer 
further  requested  that  the  FEA  determine 
that  no  inference  vrtll  be  drawn  under  the 
provisions  of  10  CPR  206  191(f)  that  Whlt- 
mer has  conceded  the  accuracy  of  the  factual 
allegations  an<l  legal  conclusions  stated  in 
the  NOPV  If  It  does  not  submit  a  reply  to 
the  NOPV  prior  to  a  determination  on  an  ex- 
ception application  which  the  firm  has  also 
filed.  In  considering  Wliltmer's  request,  the 
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PEA  found  no  basis  for  Whitmer's  conten- 
tion that  a  full  consideration  of  its  pending 
Application  for  Exception  might  be  jeopar- 
dized unless  It  Is  relieved  of  the  requirement 
that  It  reply  to  the  NOPV,  smce  the  ftnal  out- 
come of  the  compliance  uivestlsratlon  which 
resulted  in  the  issuance  of  the  NOPV  does 
not  In  any  way  prejudice  Whitmer's  position 
in  Its  pending  exception  proceedmg  With 
respect  to  Whltmers  further  claim  that  it 
will  be  subject  to  an  unspecified  administra- 
tive biu-den  If  It  Is  compelled  to  respond  to 
the  February  14  NOPV  within  the  ten  day 
time  period  prescribed  in  Section  205  UUibi. 
the  FEA  noted  that  the  FEA  Office  of  Compli- 
ance or  the  Regional  Offlie  may.  upon  a 
showing  of  good  cause,  extend  the  reply  pe- 
riod and  Whltmer  had  not  indicated  that  it 
was  unable  to  utilize  this  procedure  to  alle- 
viate any  administrative  difficulties  which  It 
allegedly  Is  experiencing.  In  addition,  the 
FEA  held  that  an  appropriate  balancing  of 
the  public  policy  considerations  involved  in 
this  case  leads  to  the  conclusion  that  an  ex- 
peditious determination  should  be  made  of 
the  nature  and  extent  of  the  firm's  potential 
refund  obligation  in  order  to  protect  the 
rights  of  the  customers  whom  Whitmer  Is 
alleged  to  have  overcharged.  The  Application 
for  Stay  was  therefore  denied. 

Sklar    <t    Phillips    Oil    Co..    Shreveport.    La.; 
FRS-1181;  Crude  Oil     t 

Sklar  &   Phillips   Oil   Company  requested 
that  a  Remedial  Order  which  the  Deputy  Re- 
gional Administrator  of  FEA  Region  VI  issued 
to  the  Arm  on  December  17,   1970  be  stayed 
pending  a  final  determination  of  the  firms 
Appeal.  On  the  basis  of  findings  that  Skiar 
had  erroneously  classified  certain   leases  as 
stripper  well  properties  from  November  1973 
through  April  1975  and  had  improperly  sold 
the   crude  oil   from    these    leases  at   exempt 
price    levels,    the    Remedial    Order    directed 
that  Sklar  refund  the  revenues  which  it  had 
derived   from   charging   Impermissibly    high 
prices.    In   cotisldering   Sklars   stay   request, 
the  PEA  determined  that  the  firm  had  sat- 
isfied the  criteria  for  the  approval  of  a  stay 
set   forth   in   General   Crude  Oil   Co  ,   3   F^A 
Par.  85.040  (June  25,  19761     by  showing  that 
It  would  raise  substantial   issues   in  Its   Ap- 
peal and  that  It  could  encounter  an  undue 
burden    in   recovering   the   refund.s   re<iuired 
by  the  Remedial  Order  if  it  ultimately  suc- 
ceeded on  the   merits  of  its   Appeal    Conse- 
quently,   In    accordance    with    previous    De- 
cisions, stay  relief  was  approved  on  the  con- 
dition that  the  contested  fund^  be  placed  in 
an  appropriate  escrow  account    With  respect 
to    the    provisions    of    the    Remedial    Order 
which  require  Sklar  to  calculate  its  possible 
overcharges  for  the  period  subsequent  to  the 
termination   of   the   FEA  audit   on   April   30, 
1975,  the  FEA   determined   tl>at   no  showing 
had  been  made  that  this  requirement  would 
resvilt  in  an  irreparable  intury  to  the  firm  or 
could  not  be  promptly  eflfectuated    The  FE.A 
therefore  declined  to  stay   thLs  re<^iuU'ement 
of  the  Remedial  Order  and  determined  that 
any  overcharges  which  the?e  calculation?  in- 
dicated had  occurred  should  also  be  placed  la 
the  escrow  account. 

Standard   Oil  Co    of  California:   San   Fran- 
cisco.    Calf.:     mS-n96:     Aviation     Jet 
Fuel 
Th«  Standard  Oil  Company   oi    CiUifornla 
iSOC.VLl    aied    an    Application    tor    S'-ay    of 
rcrtTiin  provtsirm.'i  of  a  Itemedial  Order  which 
the   Recional   Administrator   of   FEA  Replou 
IX   issued  to  tbe  tkrva  oB  January  30,   1977, 
In  part,  the  aemeitlal  Or«er  dtreoted  80CAL 
to  deem  as  rcoryvwrrt  i»wrsiMwrt  to   10  CFR 


212  83 id)  (2)  certain  product  cost  increases 
that  the  firm  had  failed  to  recover  as  a 
result  of  the  unequal  application  of  product 
costs  to  the  prices  which  SOCAL  charged 
for  naphtha  and  kerosene-base  aviation  Jet 
fuel  during  the  period  May  1,  1974  through 
February  10,  1975.  The  approval  of  a  stay 
would  have  relieved  SOCAL  of  the  obliga- 
tion to  comply  with  this  requirement  of  the 
Remedial  Order  for  the  period  May  through 
August  1974  pending  a  final  determination 
of  an  Appeal  from  the  Remedial  Order  which 
SOCAL  had  submitted.  In  considering 
SOC.U.'s  request,  the  FEA  determined  that 
the  firm  had  failed  to  make  any  showing  at 
this  point  In  the  proceeding  of  a  substantial 
likelihood  that  It  will  succeed  on  the  merits 
of  Its  Appeal,  The  FEA  found  that  the  argu- 
ments which  SOCAL  raised  in  its  Appeal  had 
already  been  thoroughly  considered  and  re- 
jected by  the  FEA  In  Phillips  Petroleum  Co., 
2  FEA  Par  80,599  (May  30,  1975),  The  FEA 
also  determined  that  any  possible  Injury  that 
SOCAL  might  incur  In  the  absence  of  a  sUy 
is  substantially,  outweighed  by  the  require- 
ment that  firms  comply  with  the  FEA  reg- 
ulatory program  and  by  the  Interest  of 
SOCALs  customers  In  paying  prices  which 
reflect  only  the  amount  of  product  costs 
which  SOCAL  was  legally  entitled  to  recover. 
The  SOCAL  stay  request  was  therefore 
denied, 

SlTPPLEMENTAL    ORDEKS 

Columbia  J.NG  Corp.:  Wilmington,  Del.: 
FEX-0131;  Propane:  Butane;  Natural 
Gasoline 

On  January  31.  1977  the  Federal  Energy 
Administration  Issued  a  Decision  and  Order 
to  the  Columbia  LNG  Corporation  granting 
two  Applications  for  Stay  which  the  firm  had 
filed    Columbia  LNG  Corp.,  5  FEA  Par.  85.- 
023  (January  31,  1977) .  The  January  31  Order 
permuted    Columbia    to    transfer    a    portion 
of  the  propane  allocated  to  it  for  use  In  its 
synthetic   natural   gas    (SNG)    plant  located 
in    Green    Springs,    Ohio   to    the    Cincinnati 
Gas  and  Electric  Company  and  to  the  Colum- 
bia   Gas   Transmission    Corporation   for   use 
in   propane   air   peak   shaving   plants  which 
those  firms  operate.  Columbia  was  also  per- 
mitted   to    transfer    a    portion    of    its    SNG 
feedstock     allocation     to     the     Consumers 
Power  Company  for  use  in  that  firm's  Marys- 
vllle,  Ml  hlgan  SNG  plant.  In  addition,  the 
January  31  Order  waived  anv  restrictions  on 
the    use    of    Columbia's    SNG    feedstock    by 
Cincinnati    Ga.s.    Columbia    Gas.    and    Con- 
sumers   pending    a    determination    on    two 
Applications  for  Exception  which  Columbia 
had    filed.    On    March    4,    1977    the   FEA    As- 
sistant   Administrator    for    Regulatory    Pro- 
grams issued  a  Decision  and  Order  to  Colum- 
bia  modifying   a  previous  Order  which  had 
assigned  Columbia  a  base  period  use  of  pro- 
pane, butane,  or  natural  gasoline  and  which 
had   expressly   provided   that  the  allocation 
could  be  used  only  as  feedstock  In  the  Green 
Springs  SNG  plant    The  March  4,  1977  Order 
authorizes    Columbia    to    transfer    specified 
quantities   of    its   SNG   feedstock   allocation 
to  Cincinnati  Gas,  Columbia  Gas,  and  Con- 
sumers and  also  waives  the  limitations  set 
forth   in  the  FEA  Regulations   on  the  use 
of  propane  for  peak  ..shaving  purposes    Since 
the  March  4  Order  provides  essentially  the 
same  relief  sought  by  Colutnbta  In  Its  Ap- 
plications   for    Exception,    the    FEA    deter- 
mined that  those  subniissions  should  be  di-s- 
mlsaed  and  the  stay  relief  previously  granted 
should  be  vacated   The  FEA  therefore  Issued 
a  Supplemental  Order  to  Columbia  In  order 
to  impiemant  that  determination. 


Fletcher  Oil  and  Refining  Co  :  Wilmington, 
Calif.;  FEX-0104:  Crude  Oil 

On  June  18,  1976  the  FEA  Issued  a  Deci- 
sion and  Order  to  Fletcher  Oil  and  Refining 
Company  granting  an  exception  from  the 
jjrovlsions  of  10  CFR  211.67  whlcli  relieved 
the  firm  of  any  obligation  to  purchase  en- 
titlements for  the  portion  of  its  1976  fiscal 
year  following  the  rescission  of  Special  Rule 
No.  6,  The  June  18  Order  stated  that  a  review 
of  Fletcher's  actual  financial  operating  re- 
sults would  be  conducted  at  the  end  of  the 
firm's  fiscal  year  to  determine  whether  it 
received  excessive  benefits  as  a  result  of  the 
exception  relief  which  had  been  approved. 
The  Order  further  stated  that,  if  Fletcher  did 
receive  excessive  entitlements  e-xceptlon  re- 
lief during  its  1976  fiscal  year,  an  adjustment 
would  be  made  and  Fletcher  would  be  re- 
quired to  purchase  additional  entitlements 
to  account  for  t!ie  excessive  benefits.  In 
reviewing  the  entitlements  exception  relief 
provided  to  Fletcher  during  its  1976  fi,scal 
year,  the  FEA  determined  that  Fletcher  did 
not  attain  either  its  historical  profit  uaargin 
or  its  historical  return  on  invested  capital 
during  its  1976  fiscal  year  for  which  the 
June  18  Order  had  granted  relief.  Since 
Fletcher  had  regelved  100  percent  exception 
relief  from  the  Entitlements  Proeram  and 
had  not  exceeded  its  historical  profit  margin 
or  its  historical  return  on  Invested  capital, 
the  FELA  concluded  that  no  adjustment  to 
Fletchers  1976  entitlements  exception  relief 
was  necessary. 

Good     Hope     Industries,     Inc.;     Springfield, 
Mass.:  FEX-0108;  Crude  Oil 

On  June  18,  1976  the  FEA  Issued  a  Deci- 
sion and  Order  to  Good  Hope  Industries, 
Inc.  granting  an  exception  from  the  provi- 
sions of  10  CFR  211.67  which  relieved  the 
firm  of  any  obligation  to  purchase  entitle- 
ments during  the  period  June  through  No- 
vember 1976.  The  exception  relief  which  was 
granted  followed  the  rescission  of  Special 
Ruie  No.  6.  The  June  18  Order  stated  that  a 
i^vlew  of  Good  Hope's  actual  financial  oper- 
ating results  would  be  conducted  at  the  end 
of  tlae  firm's  fiscal  year  which  ended  July  31. 
1976,  to  determine  whether  It  received  ex- 
cessive benefits  as  a  result  of  the  exception 
relief  which  had  been  approved.  The  Order 
further  stated  that  If  Good  Hope  did  receive 
exoessive  entitlements  exception  relief  dur- 
ing Its  1976  fiscal  year,  an  adjustment  would 
be  made  and  the  firm  would  be  required  to 
piu-chase  additional  entitlements  to  account 
for  the  excessive  benefits  In  reviewing  the 
entitlements  exception  relief  provided  to 
Good  Hope  during  Its  197G  fiscal  year,  the 
FEA  determined  that  Good  Hope  did  not 
attain  either  Its  historical  profit  margin  or 
Its  historical  return  on  Invested  capital  dur- 
ing Its  entire  1976  fiscal  year  Since  Good 
Hope  had  received  100  percent  exception 
relief  from  the  Entitlements  ProEtram  and 
had  not  exceeded  its  historical  profit  margin 
or  historical  rettirn  on  invested  capital,  the 
■pEA  concluded  that  no  adjustment  to  the 
firm's  1976  entitlements  exception  relief  was 
necessary. 

Exception  Relief  Grantfd  to  Natural  G.\s 
Processors 

TTie  Office  of  Exceptions  and  Appeals  of  the 
Federal  Enerpy  Administration  has  issued 
Decisions  and  Orders  granting  exception  re- 
lief from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processors  Listed  below.  The 
exceptions  granted  permit  the  firms  involved 
to  tncrease  the  prices  of  the  production  of 
the  pas  plants  listed  below  to  reflect  certain 
non-product  cost  increases: 


FTOEHAL  KGrSTtR,    VOL   4?,    NO     75— TUESDAY     AWR   1^,    1977 


NOTICES 


20343 


Amnant 

or  pnoa 

Companj 

CneNo. 

Plant 

mcreasp 
(dollar^ 

Br*ck*nri(lg<>... 

.  FXE-ame 

EllasvUle 

.075.5 

Oasolinf 

If'XE-.'WWH 

Lodi 

.lOftftt 

Company. 

EstMP  of 

FXE-.1647 

Jay 

,03974 

Oeorgi  B. 

Emunons. 

CoalQS. 

Onlf  Oil  Corp.. 

.   FFK^-WSC,. 

.  Enville 

0) 

FEE-3SS83 

Headli^ 

.0064 

FEE-abM 

Moores 

Ore  liar  J. 

.00&5 

FFE-.TSRt 

Yates 

.eaoi 

Kerr-McCee 

l!"EE-3»UtJ 

Uubacli 

.a«i 

Corp. 

BheUOUCo.... 

.  FEE-.-isni 

BrvansMill.. 

.00643 

FEE-.'»H 

Envillo 

(') 

FEE-ShlM 

UOUSIOD 

Central. 

.0060 

FEE-;t8a'> 

Pefilicson 

(') 

FEE-3!«.i6 

Tippcu 

(') 

FEE-,'i8U7 

W.i5on 

(') 

FEE-38<»« 

Weeks  Island. 

.010R7 

FEE-3SOJ 

West 

.02543 

Seminole. 

FEE-3810 

Yates 

.04%;i 

'Denied. 

e.s.t.,  except  Federal  holidays.  They  are 
sdso  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  ccwnmer- 
cially  published  loose  leaf  reporter 
system. 

Eric  J.  Pygi. 
Acting  General  Counsel. 

April  13,  1977. 
(Doc  77-11246  Filed  4-14-77:9 :38  am] 


Temporaey  Stats 

The  following  Application  for  Temporary 
Stay  was  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was  nec- 
essary to  prevent  an  irreparable  injury: 

Jack   W.  Grigsby  d.  b.a  Grigsby  Oil  <fc   Gas: 
New  Orleans,  La.,  FST-0U3a 

The  following  AjjpUcatlon  for  Temporary 
Stay  was  granted  on  the  grounds  that  the 
applicant  bad  made  a  compelling  showing 
that  temporary  stay  relief  was  necessary  to 
prevent  an  irreparable  injury: 

Grier  Oil  Co     Baltimore,  Md.;  FST-O035 

Dismissals 

The  followUig  submiaslons  were  dtemissed 
following  a  statement  by  the  applicant  that 
the  relief  requested  was  no  longer  needed: 

Boutin  <fr  SoTis;  Lewiston,  Maine;  FSE-3635 

Enterprise  Products  Co.:   Washington,  D.C.; 
FRS-1200 

North  Main  Garage;  Westport,  Conn.;  FEE- 
3538 

Shell  Oil  Co.;  Houston,  Tex.;  FEE-3802 

The  following  submlesion  was  dismissed 
for  failure  to  correct  deficiencies  In  the  firm's 
filing  as  required  by  the  FEA  Procedural 
Regulations : 

Green's  Fuel  Gas  Co.;  Burlington,  N.C  .  FEE- 
3637 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regxilatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Phillips  Petroleum  Co  :   BartlesTHUe,  Okla.; 
FSG-0039;  FES-0076 

The  following  submission  was  dismissed 
for  failure  to  establish  a  basis  upon  which 
the  determination  reached  in  a  prior  pro- 
ceeding should  be  reconsidered: 

Guam  Oil  <fr  Refining  Co.  Inc  :  Washington, 
D.C.;  FMR-0089 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  In  the 
Public  Docket  Room  of  the  OfBce  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street  NW..  Washington, 
B.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1  p.m.  and  5  p.m., 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION    TO    IMPLEMENT   THE    INTER 
NATIONAL   ENERGY   PROGRAM 

Meeting 

Correction 

In  FR  Doc.  77-10966,  appearing  at 
page  19505  in  the  issue  for  Thursday. 
April  14,  1977,  Annexes  A  and  B  were 
filed  as  part  of  the  original  document. 
Thoee  Annexes  are  published  m  full  text 
below. 

Aknex  A 

APPBOVAi.    or    TEA    ADMINISTRATOB 

Subcommittee  A  of  the  Industry  Advisory 
Board  to  the  International  Energy  Agency 
(lEA)  ha.s  scheduled  a  meeting  on  April  19 
through  April  22.  1977.  to  advise  and  assist 
the  lEA  Secretariat  in  the  further  develop- 
ment of  its  data  processing,  data  handling. 
and  communications  facilities  In  view  of  the 
experience  gained  during  the  197u  lEA  Allo- 
cation Systems  Test. 

U.S.  company  members  of  Subcommittee 
A  have  requested  approval  pursuant  to  Sec- 
tion 5(b)  of  the  'Voluntary  Agreement  in 
order  to  review  on  a  disaggregated  basis  cer- 
tain information  and  data  which  were  sub- 
mitted to  the  TEA  Secretariat  during  the 
lEA  Allocation  Systems  Test  and  to  discuss 
and  exchange  among  themselves  such  infor- 
mation and  data.  Such  information  and  data 
which  are  now  located  in  the  files  of  the 
Secretariat  consists  of  the  Questionnaire  A 
and  B  data  used  In  the  test,  i.e..  Individual 
company  supply  demand  figures  for  the  pe- 
riod January  to  June  1975,  as  modified  for 
the  tegrt.  Some  of  this  information  and  data 
may  be  confidential  and  proprietary. 

'We  tjeliere  It  Is  Important  that  the  data 
capabUlty  of  tbe  EBA  be  further  developed 
in  light  of  the  experience  gained  during  the 
1978  lEA  Allocation  Systems  Test.  In  this 
regard,  participation  by  members  of  Sub- 
committee A  in  this  process  is  essential.  Just 
as  wa«  their  participation  in  the  test  Itself. 
Accordingly,  I  hereby  approve,  pursuant  to 
Section  8b)  (2)  of  the  Voluntary  Agreement 
and  Plan  of  Action  to  Implement  the  Inter- 
national Energy  I*rogram,  the  requested  ex- 
change of  unaggregated  first  half  1975  Ques- 
tionnaire A  and  B  data  f  modified  as  neces- 
sary for  purposes  of  the  test) .  The  exchange 
of  such  information  in  disaggregated  form 
Is  neces.sary  to  develop  and  prepare  emer- 
gency allocation  measures. 

This  approval  covers  the  exchange  of 
such  information  and  data  among  mem- 
bers of  Subcommittee  A  and  the  lEA 
Secretariat,  as  well  as  observers  au- 
thorized by  the  lEA  present  at  the  meet- 
ing; this  approval  does  not  extend  to 
the  exchange  of  these  information  and 
data  with  any  other  persons  or  entities. 
In  no  case  shall  an  employee  or  rep- 
resentative of  a  U.S.  Subcommittee  A 
member  supply  to  his  cmnpany  any  con- 
fidential or  proprietary  information 
about  any  other  oil  company  obtained 
as  a  consequence  of  his  participation  In 


the  April  1^22  meeting.  In  addition, 
documents  containing  confidential  or 
proprietary  information  or  any  paper 
recording  data  from  such  documents  may 
not  be  taken  away  from  the  meeting 

This  approval  of  the  exchange  of  cer- 
tain data  and  information  'including 
the  need  to  pro\-ide  it  in  dL^agpregated 
form)  have  been  the  subject  of  con- 
sultation with  the  Secretary  of  State  and 
has  been  approved  by  the  Attorney 
General,  after  consultation  with  the 
Federal  Trade  Commission,  ail  as  re- 
quired by  the  Voluntary  Agreement.  A 
copy  of  the  letter  from  the  Attorney 
General  indicating  his  approval  is 
enclo.sed.  » 

Ankex  B 

approval  of  the  attorney  general 

This  is  in  response  to  a  letter  from 
Acting  Administratcr  Gorman  C.  Smith. 
dated  February  3.  1977.  which  requests 
my  approval  of  the  furnishing  and  ex- 
change of  certain  confidential  and  pro- 
prietary information  and  data  at  a  forth- 
coming meeting  of  the  Secretariat  of 
the  International  Energy  Agency  iIEA» 
with  selected  members  of  the  Industry- 
Advisory  Board's  Subcommittee  A.  This 
approval  L<;  reque-sted  pursuant  to  Section 
5<bi  of  the  Voluntary  Agreement  and 
Plan  of  Action  to  Implement  the  Inter- 
national Energy  Program. 

A  so-called  expert  group  was  des- 
ignated from  the  membership  at  a  Sub- 
committee A  meeting  m  January  1977, 
in  response  to  a  request  for  assistance 
by  the  lEA  Secretariat.  The  Secretariat 
is  seeking  to  further  develop  its  data 
processing  data  handling,  and  communi- 
cations facilities  in  light  of  the  experi- 
ence gained  during  the  1976  lEA  Alloca- 
tion Systems  Test,  which  was  a  dry  run 
of  the  procedures  devised  to  equitably 
share  available  supplies  of  oil  among 
lEA  member  countries  in  an  emerKency. 
In  particular,  the  recent  Installation  of 
new  lEA  computer  facilities  requires  the 
development  of  new  software  capabilities 
and  updated  printout  formats  to  handle 
data  for  another  tast  or  -mx  actual  emer- 
gency. At  present  the  expert  group  in- 
cludes the  following  U.S.  company  par- 
ticipants in  the  Voluntary  Agreement- 
Exxon  Corp..  Mobile  Oil  Corp.  and 
PhUhps  Petroleum  Co  .  along  with  the 
British  Petroleum  Co..  Ltd..  and  Shell 
International  Petroleum  Co..  Ltd.  AU 
these  companies  were  members  of  the 
mock  Industry  Supply  Advisory  Group 
iISAGt  which  helped  conduct  the  1976 
lEA  Allocation  System.s  Test.  Other 
members  of  Subcommittee  A  may  also 
be  added  to  this  expert  group. 

During  the  TeM  the  mock  ISAQ  received 
from  the  Secretariat  lEA  Questionnaire  As 
submitted  by  aU  the  lEA  s  Reporting  Com- 
panies, reflecting  their  world-wide  supply/ 
demand  schedules  in  face  of  the  assumed 
emergerwy  In  addition  thev  receued  print- 
outs of  these  data  in  various  formats,  which 
also  included  mock,  data  devised  by  the  Sec- 
retariat to  represent  Questionnaire  B  sub- 
missions by  lEA  member  countries,  in  the 
course  of  the  Tasl  the  mock  ISAQ  members 
discussed  these  data  with  each  other  and 
'With  the  BeporUiig  Compa&les.  aiid  alao  dxs- 
cuas«d  certAlu  confldentl*!  d»ta  under  var- 
ious specified  subject  headings  on  occasions 
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when  ihat  became  necessary  to  carry  out  the 
Test  Mr.  Smith's  letter  notes  that  Attorney 
General  Levi  gave  his  approval  on  September 
7.  1976.  for  the  US  company  participants  tn 
the  Voluntary  Ap-eement  to  furnish  and  ex- 
change all  these  types  of  confidential  and 
proprietary  data  as  required  for  the  Test. 
and  now  seeks  simply  to  extend  the  previous 
approval  to  cover  the  expert  proup  meeting 
with  the  lEA  Secretirlat  which  Is  tentatively 
planned  for  April  1977. 

I  agree  that  It  Is  needful  for  the  expert 
group  in  the  fort'iromlnT  meeting  to  have  ac- 
cess to  and  discuss  the  Questionnaire  A  and 
B  data  as  used  in  the  1076  Allocation  Systems 
Test.  In  most  effectlvelv  assisting  the  Secre- 
tariat In  updating  printout  formats  and 
computer  software.  It  -'111  be  necessary  to 
have  available  th"se  printouts,  containing 
actual ''historical  n'lmbers.  for  reference  In 
discussion  and  for  com-^arU  n  purposes  lu 
any  computer  run  of  new  prl'itouts.  In  con- 
siderln5:  the  matter  I  note  that  the  Ques- 
tionnaire A  data  to  be  made  available  were 
based  on  Indlvlrlua!  cmnany  siipplv/demand 
figures  for  the  hl^torl^al  nerlod  of  January- 
June.  1975.  But  the<=e  data  were  subject  to 
repeated  hvpothetl-il  adjustments  by  the 
Reporting  Companies  befre  their  submis- 
sion In  order  to  m^et  the  needs  of  the  as- 
sumed emergency  slt-'atlo-^s  posed  by  the 
Test.  Thus,  the  dita  are  now  °o  fictitious  and 
stale  that  they  hive  very  little  competitive 
sensitivity 

As  for  the  addltlonil  confidential  data  set 
forth  under  headings  !2)  through  (6)  of  Mr. 
Smith's  letter,  thev  have  teen  the  subject  of 
several  dLscus?tr>ns  \vUh  tbe  staff  of  your 
agency  and  other  concerned  aeencles  which 
have  been  undertaVe-'  following  our  receipt 
of  the  letter.  These  dl-cus°lor^s  made  clear 
that  exchange  of  coifidentl.^l  data  tinder 
these  headlnrs  bv  the  '"artlM-'ant.s  may  have 
been  required  on  ocra-lon  durin:;  the  Test. 
In  order  to  auccssf'llv  accomplLsh  a  mock 
reallocation  of  ell  supplies  among  member 
countries.  It  was  concluled.  however,  that 
no  similar  need  erls^s  f-r  such  discU^sure  at 
this  time,  in  order  to  serve  the  purposes  of 
this  meeting  with  the  Secretariat. 

Accordingly.  r^u'S'-pnt  'o  Section  5ib»  of 
the  Voluntary  A^Teement.  I  ^Ive  my  approval 
to  the  release  by  the  Secretariat  to  the  mem- 
bers of  the  expert  TO'ip.  and  the  subsequent 
dl.scusslon  and  exchange  among  themselves, 
only  with  respect  to  documents  containing 
the  confidential  and  -proprietary  information 
and  data  a.s  set  forth  u:  der  heading  (  1 )  of 
Mr,  Smifh's  letter— "Unagfre'^ated  flrst-half 
1975  Questionnaire  "A"  or  "B"  data  (modi- 
fied as  necessary  for  the  purposes  of  the 
test)-"  Approval  extends  at  this  time  only  to 
this  one  meeting  and  only  to  the  members  of 
Subcommittee  A  serving  on  the  expert  group. 
It  is  further  conditioned  on  the  require- 
ments— similar  to  tho=e  in  effect  during  the 
Test — that  no  member  of  the  expert  group 
may  divulge  to  his  company  or  any  other 
person  or  entity  any  information  obtained 
about  another  comp.^ny  as  a  result  of  hl.s 
scrutiny  and  discussion  of  these  documents, 
nor  may  he  take  away  from  the  meeting  any 
such  documents  or  any  papers  recording  data 
from  such  documents. 

Section  5(b)(2)  of  the  Voluntary  Agree- 
ment requires  that  information  and  data 
provided  or  exchanged  pursuant  to  that  stib- 
sectlon  shall  be  aggregated  or  otherwise 
compiled  to  prevent  dl.sclosure  of  individual 
company  data  unless  a  determination  Ls  made 
by  the  Federal  Energy  Administrator,  with 
the  concurrence  of  the  Attorney  General,  that 
disaggregated  disclosure  la  necessary  to  de- 
velop, prepare,  or  test  emergency  allocation 
meassures  Such  a  finding  was  made  In  con- 
nection with  needed  access  to  confidential 
data  during  the  1976  IKA  Allocation  Systenas 


Teat,  and  I  hereby  concur  In  the  PEA  finding 
of  need  for  such  access  to  this  Questionnaire 
A  and  B  data  In  the  forthcoming  meeting. 

1  would  also  note  that  we  have  held  con- 
sultations on  this  matter  xlth  the  Federal 
Trade  Commission,  as  required  by  Section 
5(ta)(2)    of  the  Voluntary  Agreement. 

FEDERAL   POWER   COMMISSION 

(Docket  Nos.  RI76-157.  RI76-158. 
RI76-159.  RI76    161 1 

BRIDWELL  OIL  CO.,    ET  AL. 

Order  Approving  Settlement  Proposal  and 
Grantins  Sp3Cial  Relief 

April  12.  1977. 

On  February  15.  1977.  Bridwell  Oil 
Company,  W.  M.  Laughlin.  Manler  Oil 
Company,  and  William  M.  Perlman  (col- 
lectively referred  to  as  the  Producers) 
filed  a  proposed  settlement  agreement 
applicable  to  the  dockets  listed  above 
which  amended  a  petition  for  special  re- 
lief filed  September  3.  1976. '  The  peti- 
tion, as  amended  by  the  proposed  set- 
tlement agreement,  has  been  regarded  as 
a  filing  requesting  total  rates  in  excess 
of  the  national  flowing  gas  rate  pursuant 
to  Section  2  56bth)  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Pro- 
ducers seek  the  following  settlement 
rat€s  as  compared  to  initially  requested 
rates  over  the  project  life. 


Rate  at.  cenU'  per  tliou- 
santl  cubic  reel 

Requfsled      Settlement 

Hridwell  OU  Co  .... 

73.30                  42.35 

W,  M.  LaughUn 

Manler  Oil  Co         

103.  SO                  74.77 

91.10                  65.8fi 

William  Perlman 

188.70                115.37 

Notice  of  the  amended  petition  was 
issued  March  3,  1977.  with  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  March  11.  1977.  No  objections  or 
interventions  have  been  filed  with  re- 
spect to  such  amended  petition  and  set- 
tlement proposed  by  the  Procedures.  The 
Producers  are  currently  selling  subject 
gas  pursuant  to  certain  small  producer 
certificates.- 

The  Commission  Staff  has  conducted 
a  thorough  and  in  depth  study  and  anal- 
ysis of  project  costs  which  indicate  that 
the  settlement  rates  are  cost  supported, 
permitting  recovery  by  Producers  of  out- 
of-pocket  costs.  Accordingly,  based  on 
our  consideration  of  petition,  data  pro- 


The  initial  petition  was  filed  on  behalf  of 
seven  producers  by  Valley  Oas  Transmission, 
Inc.  Glen  A.  Martin,  et  al.  request  In  Docket 
No.  RI76-134  Is  being  processed  separately: 
Jack  M.  Wolf.  Docket  No.  RI76-137  and 
Mormac  Oil  &  Oas  Company.  Docket  No. 
RI76-160  have  withdrawn  to  accept  National 
or  area  rates.  Notice  of  the  initial  petition 
fiftd  September  3,  1976.  was  Issued  October  6. 
1976,  and  published  in  the  Federal  REGiSTE.i 
on  October  14.  1976,  at  41  FR  45048 

■i  Bridwell  Oil  Company.  CS72-1187. 
9-28-72;  W.  M.  LaughUn.  et  al..  CS71-1131. 
11-05-71;  Manler  Oil  Company.  CS71-268, 
10-12-71,  .William  Perlman,  CS72-81, 
11-18-71. 


vided  by  the  Producers,  and  Staff's  study 
and  analysis,  we  conclude  that  the  set- 
tlement rates  proposed  herein  are  cost 
justified  and  in  the  public  interest. 

The  Producers  involved  here  collected 
their  above  ceiling  contract  rates  on  and 
after  July  27,  1976,  contrary  to  and  in 
violation  of  the  provisions  of  Opinion  No. 
742-A  and  Order  No.  553.  both  issued 
July  27,  1976.  While  we  do  not  condone 
such  actions  by  the  Producers,  we  have 
decided  against  requirin^^  refunds  based 
en  the  equities  involved  here.  More  par- 
ticularly, the  filing  of  September  3,  1976, 
indicates  that  out  of  pocket  costs  as  to 
two  Producers  exceeded  the  contract 
rates  collected.  To  have  reduced  rates  to 
the  35  cents  per  Mcf  ceiling  would  have 
increased  operating  losses  calculated  on 
an  out-of-pocket  basis,  even  further, 
thereby  increasing  the  likelihood  of 
abandonments.  In  this  connection.  Val- 
ley Gas  indicated  in  its  filing  of  Sep- 
tember 3,  1976.  that  at  least  four  wells 
would  have  been  plugged  and  abandoned 
if  it  had  not  continued  to  pay  such  ex- 
isting contract  rates  during  the  interim 
period.  Moreover,  at  all  times  before  and 
after  July  27.  1976.  the  contract  rates 
collected  were  as  to  three  Producers  sub- 
stantially below  the  out-of-pocket  cost 
settlement  rates  derived  by  the  Commis- 
sion Staff  in  its  study  and  as  to  one 
Producer  the  contract  rate  collected  rate 
was  slightly  above  le.g.  0.911  cents  per 
Mcf)  the  Staff  derived  out-of-pocket 
cost  settlement  rate.  In  these  circum- 
stances refunds  should  not  be  required 
of  these  small  producers.' 

Valley  Gas  filed  on  October  26,  1976, 
a  petition  to  intervene  in  support  of  the 
above-captioned  Producer  dockets. 

The  Commission  orders:  <A)  The  set- 
tlement proposal  submitted  to  the  Com- 
mission on  February  15.  1977,  by 
Bridwell  Oil  Company,  W.  M.  Laughlin, 
Manler  Oil  Company,  and  William  M. 
Perlman  in  the  above  captioned  dockets 
is  hereby  approved. 

<B)  Bridwell  Oil  Company,  W.  M. 
Laughlin.  Manler  Oil  Company,  and 
William  M.  Perlman,  Including  all  work- 
ing interests  relating  to  the  gas  sold, 
are  authorized  to  collect  total  rates  of 
"42.25  cents  per  Mcf,  74.77  cents  per  Mcf. 
65.66  cents  per  Mcf.  and  115.37  cents  per 
Mcf  at  14.65  psia. 

(C)  The  rate  granted  in  Ordering 
Paragraph  "Bi  is  to  be  effective  on  the 
date  of  issuance  of  the  Order,  subject 
to  the  Producers  filing  within  thirty  <30> 
days  of  the  issuance  of  this  order  a  no- 
tice of  change  in  rate  to  the  levels  au- 
thorized in  Ordering  Paragraph  <B) 
above  and  subject  to  Producers  filing 
within  thirty  (30>  days  of  the  issuance 
of  this  order  amendments  to  gas  purchase 
contracts  providing  for  the  settlement 
rates  allowed. 
By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 


»8ee  Wisconsin  v.  Federal  Power  CommU- 
aion  (1862),  393  US.  294.  304-307. 
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y alley  Gat  TratumMMOM,  Inc.,  p4Utioner  on  hthalf  of  four  producer.-:  Docket  So.  RHC- 
157,  Rn6-158,  Rn6-153  and  RnC-lSl,  D*r>al,  Jim  Wflls,  Live  Oak  and  Eidalyo 
OountieM  Texaa  (TMr««  Qvlf  ootut  area) 


Banmar;  of  cal<Tjtatnjns  of  unit  <-r«ty  of  paf  usinp  out-crf-pockrt  fipenwy 


Line 
No. 


Peserip«k>n 


Br«lT»«Il  OH  Co 
Docket  No. 
RIT6-U7 


M.  Laucbl.n, 
Dwkct  No. 
R1T6-15S 


MaiUer  i:iil  Co.. 
Doekvt  No. 

R17fr-li9 


W  :Usaui  IVrlman, 

Docket  No. 

Rl:6-l«l 


Gm  Toiume  (N.W.I. ),  Mcf  at  14.66 

psi»                        .-     IW0,783  .Ml*-  163,790 

ProdBCXion  e»p«lSB  342,06«1  353,s«  y9,  »& 

Kegoiitory  expeBi« 1,W2  1,036  „^ 

Total  co."^t  of  production 344,212  aV4,i70  99.493 

T'nit  msl  o(prudui-uo!i  (iHiT  .McO--.  39.0W  «'.  lft<  «e.74« 

l^odoction  taiat  7.Jpct  (perMcf)..  3. 17ir  6.6U  4.92< 

Total  unit C06i  of  Kas  (per  McX)....  42.25<  ''••"*  f-'SL 

Cnrrent  contract  rate  tp<T  Mcf) «.  16icir  45.  IflOOf  45.  WSOc 

R«qiMSt«d  siwcial  nhcl  rat*   (per 

M«ri •**)<  WS.iO»  SLID* 


19,0A4 

38,307 

38 

10i72r 

S  65< 

nJS.S7< 
4.5.  iaso< 

183.70* 


NoTF   Th«  i4lwT<>  i-aJculaiions  ar»  ba.s»><i  on  r»prewntat  ions  ol  tlie  applioaats  c«nlain*<]  in  U>*ir  filings  as  supplw 
meotvcl  b>  reipuiix.'!  to  .^tiifl  mqiurici. 

1.  Staff  estimates  ol  N.W.r.  Dm.iuiuiig  recuvcraMs  n-MXii'j:.  Nt.  ii^unit  «<•  bemf  yruduied.  . 

2.  Based  on  MiiinaJMpeiiSfBsJiowTi  m  ftMuiry  by  Staflestimatf?  offuturp  ItTfB. 

3.  .a«/UefXliDe  1.  (Jt/Mcf  is  tbe  nalu.nwidt  r»!gulatory  fipons'  used  in  pa«t  CoBUiiisshMi  procewliuES,) 

4.  Total  of  liD<>s  2  \>\a&  3. 
a.  Line  4  phis  line  I . 

«.  7.3  petXlLiM  5+  (l-.07.'j  prod,  tax))  or  7.5  pctXlJn«  7. 

7.  lAii*  b  ikius  U-.a7&  prod.  ux.>. 

8.  From  individual  fllinp* 

9.  From  IndividiiBl  fllingv 

IFR  Doc  77-11190  Piled  4-18-77.8:45  amj 


FEDERAL  PREVAILING   RATE 
ADVISORY  COMMITTEE 

CLOSED  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  Is  hereby 
given  that  meetings  of  the  Federal  Pre- 
vailing Rate  Advisory  Committee  will  be 
held  on : 

Thursday,  May  5.  1877. 
■mursday,  May  12,  1977. 
Thursday.  May  19.  1977.  ' 
Thursday.  May  26.  1977. 

The  meetings  will  convene  at  10  ajn., 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  Is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  section  5347 
of  the  Prevailing  Rate  Advisory  Act  of 
1972  (Pub.  L.  92-3392) . 

The  Committee's  primarj'  responsibili- 
ty ts  to  review  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  proposed  plans  for 
Implementation  of  the  Prevailing  Rate 
Act  of  1972  (Pub.  L.  92-392) ,  which  Law 
establishes  pay  systems  for  Federal 
prevailing  rate  employees. 

The  meetings  will  be  closed  to  the 
public  an  the  basis  of  a  determination 
made  by  the  Chairman  of  the  Civil 
Serrtoe  CimmiatloD  under  seetimi  10(d) 


of  the  Federal  Advisory  Ccwnmittee  Act 
(Pub.  L.  93-463)  and  5  U.S.C  .  section 
552b(c)  (9mB),  that  the  closing  is 
necessarj'  in  order  to  provide  this  labor- 
management  Committee  with  the  op- 
portunity to  advance  proposals  and 
counter-proposals  in  meaninjgfui  debate 
on  issues  related  solely  to  the  Federal 
Wage  System  with  the  view  toward  ulti- 
mately formulating  advisory  policy 
recommendations  for  the  consideration 
of  the  Civil  Service  Commission. 

Summary  minutes  of  these  meetings 
will  be  made  avaUable  to  the  public,  upon 
written  request  to  the  Committee  Secre- 
tary, after  the  pay  policy  issues  discussed 
at  these  meetings  have  been  finalized  by 
Civil  Service  Commission  action.  An- 
nually, the  Committee  publishes  for  the 
Civil  Service  Commission,  the  President, 
and  Congress  a  comprehensive  report  of 
pay  issues  discussed,  concluded  recom- 
mendations thereon,  and  related  activi- 
ties. These  reports  are  also  available  to 
the  public,  upon  written  request  to  the 
Committee  Secretary. 

Members  of  the  public  are  Invited  to 
submit  material  in  writing  to  the  Chair- 
man concerning  Federal  Wage  System 
pay  matters  felt  to  be  deserving  of  the 
Committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  Prevailing  Rate  Ad- 
visory Committee,  Room  1338,  1900  E 
Street.  NW..  Washington,  D.C.  20415 
(202-632-9710). 

David  T.  RoADLry. 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

Aprh.  13, 1977. 

[PB  Doc.77-11278  Tiloi.  4nl«-77;8:46  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  OKLAHOMA  BANCORPORATION, 
INC 

Request  for  Dttcnniiution  and  riotice 
Providing  Opportunity  tor  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Ciov- 
emors  of  the  Federal  Reserve  System. 
pursuant  to  the  provisions  of  section 
2(g)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841(g)  (3>  '  ("the 
Act ") ,  by  First  Oklahoma  Bancorpora- 
tion.  Inc.,  Oklahoma  City,  Oklahoma 
("FOBC^,  for  determinations  that:  d) 
FOBC  is  not  in  fact  capable  of  control- 
ling Henderson  Properties,  Inc..  Okla- 
homa City.  CHdahoma  ("Henderson"), 
to  which  FOBC  sold;  'a)  FOBC  s  100  per 
cent  stock  interest  in  Southwest  Property 
Management  Corporation.  Oklalioma 
City.  Oklahoma  ("Southwest'',  which 
owned  a  25  per  cent  partnenslnp  interest 
in  Brookwood  Joint  'Venture.  Oklahoma 
City.  Oklahoma,  and  (b'  FOBC"?  51  per 
cent  stock  interest  in  Henderson,  not- 
withstanding the  fact  tliai  Her.derson 
was  at  the  time  of  the  Iransfeis  and  re- 
mains indebted  to  a  subsidiary  bank  of 
FOBC  in  connection  with  a  transaction 
that  is  unrelated  to  the  above  sales .  aiid 
(2)  FOBC  is  not  in  fact  capable  of  con- 
UoUing  Mr.  C.  R.  Wright,  Jr..  an  indi- 
vidual residing  In  Oklahoma  City.  Okla- 
homa, to  whom  subsidiaries  of  FOBC 
transferred  a)  partnership  interest  in 
Chisholm  Trail  Joint  'Venture,  Oklahoma 
City.  Oklahoma  and  b>  a  45  per  cent 
partnership  interest  in  Val  Gene's  Addi- 
tion Joint  Venture.  Oklahoma  City,  Okla- 
homa notwithstanding  the  fact  that 
Mr.  Wright  was  at  the  time  of  the 
transfers  and  remains  Indebted  to 
FHDBC's  subsidiary  in  connection  with 
the  above  transaction,  and  the  fact  that 
Mr.  Wright  is  Indebted  to  a  subsidiary 
bank  of  FOBC  in  connection  with  a  sep- 
arate and  unrelated  transaction 

Section  2(gJ(3)  of  the  Act  provides 
that  shares  transferred  after  January 
1.  1966.  by  any  bank  holding  company 
I  or  any  company  which  but  for  such 
transfer,  would  be  a  bank  holding  com- 
pany j  directly  or  indirectly  to  any  trans- 
feree that  is  indebted  to  the  tran.sferor 
or  has  one  or  more  officers,  du-ectors, 
trustees,  or  beneficiaries  in  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  owned 
or  controlled  by  the  transferor,  unless 
the  Board,  sifter  opportunity  for  hear- 
ing, determines  that  the  transferor  Is 
not,  in  fact,  capable  of  controllmg  the 
transferee. 

Notice  is  hereby  piven.  that,  pursuant 
to  section  2(g)  i3i  of  the  Act.  ah  op- 
portunity is  provided  for  filing  a  request 
for  oral  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  in  writing  in  du- 
plicate) to  the  Secretary.  Board  of  (Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20561.  to  be  received 
no  later  thjui  May  10,  1977.  If  a  request 
for  oral  hearing  is  filed,  each  request 
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should  contain  a  statement  of  the  nature 
ot  the  requesting  person's  interest  in  the 
matter,  his  reaisons  for  wishing  to  appear 
at  an  oral  hearing,  and  a  summary  of 
the  matters  concernmg  which  such  per- 
son wishes  to  give  testimony  The  Board 
subsequently  will  designate  a  time  and 
place  for  any  hearmg  it  orders,  and  will 
give  notice  of  such  hearing  to  the  trarrs- 
feror.  the  transferee,  and  all  persons 
that  have  requested  an  oral  hearing. 
In  the  absence  of  a  request  for  an  oral 
hearing,  the  Board  will  consider  the  re- 
quested determination  on  the  basis  of 
documentary  evidence  filed  in  connec- 
tion with  the  application 

Board   of   Governors    of    the   Federal 
Reserve  System.  April  12.  1977 

Griffith  L.  Garwood. 
Deputy  Srcretary  of  the  Board. 

[PRDoc.77-n327  Filed  4-18-77:8 :45  am  | 


THE   HINSDALE   CAPITAL   CORP. 
Formation  of  Bank  Holding  Company 

The  Hinsdale  Capitol  Corporation, 
Chicago.  lUinoLs.  has  applied  for  the 
Board's  approval  under  section  3ia>il» 
of  the  Bank  Holding  Company  Act  il2 
U.S.C.  18421  a)  a  M  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  The  Fir.n  Natinonal  Bank  of  Hinsdale. 
Hinsdale.  Illinois  The  factors  that  are 
considered  m  acting  on  the  application 
are  set  forth  in  .section  3'c>  of  the  Act 
(12  U.S.C.  1842' c  I  > 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  per.son  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington. DC.  20551  to  be  received  no  later 
than  May  10.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System   April  12.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

I FR  Doc  77-11328  Piled  4  18  77:8  45  am] 

FEDERAL  TRADE  COMMISSION 

(Docket  No   906<J| 

FRITO-LAY,    INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:    Federal    Trade   Commission. 

ACTION:  Request  for  comment. 

SUMMARY:  Consent  order  requiring  a 
Dallas.  Texas  rea.dy-to-eat  snack  food 
producer  and  distributor,  among  other 
things  to  cease  engaging  in  discrimina- 
tory pricing  practices  by  selling  Its  prod- 
ucts to  certain  retailers  at  prices  higher 
than  those  paid  by  a  competitive  estab- 
lishment. The  order  further  stipulates 
that  in  any  enforcement  action,  court 
suit,  respondent  must  assiune  the  burden 
of  proving  all  defensee  raised  under  the 
Clayton  Act. 


DATE:  Copiments  must  be  received  on 
or  before  June  16,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  and  Pennsyl- 
vania Avenue.  NW.,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  J.  Dolan.  Assistant  Director, 
Bureau  of  Competition.  Room  950. 
1000  Connecticut  Avenue  Building, 
1717  K  Street.  NW.,  Washington,  D.C. 
20580, 202-634-4397. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6ti>  of  the  F.TC. 
Act.  38  Stat.  721.  15  U.S.C.  46  and  §  2.34 
of  the  Commissions  rules  of  practice  (16 
CFR  2.34  >,  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and  de- 
sist and  an  explanation  thereof,  having 
been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
I)laced  on  the  public  record  for  a  period 
of  sixty  1 60'  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  wUl 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(  b  1  <  14  >  of  the  Commission's  rules  of 
practice  '  16  CFR  4.9jb'  il4)). 

[Docket  No.  906C) 

Frito-Lay.  Inc. 

agreement  containing  consent 
order  to  cease  and  desist 

The  agreement  herein,  by  and  between. 
Frito-Lay,  Inc..  a  corporation,  by  its  duly 
authorized  officer,  and  its  attorneys,  and 
counsel  for  the  Federal  Trade  Commis- 
sion, is  entered  into  in  accordance  with 
the  Commission's  rule  governing  consent 
order  procedure: 

1.  Respondent  is  a  corporation  orga- 
nized, existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State 
of  Delaware,  with  its  office  and  principal 
place  of  business  located  at  Frito-Lay 
Tower,  Exchange  Park,  Dallas,  Texas 
75235. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the  Com- 
mission. Subsequently,  the  parties  en- 
tered into  negotiations  and  filed  a  joint 
motion  to  withdraw  the  matter  from 
adjudication  pursuant  to  5  3.25  of  the 
Commission's  rules. 

3.  Respondent  admits  all  the  jurisdic- 
tional facts  set  forth  in  the  complaint. 

4.  Respondent  waives:  (a)  Any  further 
procedural  steps:  (b)  The  requirement 
that  the  Commission's  decision  contain  a 
statement  of  findings  of  fact  and  con- 
clusions of  law;  and 

(c)  AU  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant 
to  this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  official  record  at  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement  is 
accepted  by  the  Commission.  It  will  be 


placed  on  the  public  record  for  a  period 
of -sixty  (60)  days  and  information  in 
respect  thereto  publicly  released:  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if.  within  sixty  (60) 
days  comments  or  views  submitted  to 
the  Commission  dLsclose  facts  or  con- 
siderations which  indicate  that  the  order 
contained  in  the  agreement  is  inap- 
propriate, improper,  or  inadequate. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the 
law  has  been  violated  as  alleged  in  the 
complaint. 

7.  This  agreement  contemplates  that, 
if  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25 <d)  of  the  Com- 
mission's rules,  the  Commission  may. 
without  further  notice  to  respondent: 
( 1 )  issue  its  decision  containing  the  fol- 
lowing order  in  disposition  of  the  pro- 
ceeding and  1 2)  make  Information  pub- 
lic in  respect  thereto.  When  so  entered, 
the  order  shall  have  the  same  force  and 
effect  and  shall  become  final  and  may 
be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  consent 
orders.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  repre- 
sentation, or  interpretation  not  con- 
tained in  the  order  or  the  agreement  may 
be  used  to  vary  or  contradict  the  terms 
of  the  order. 

8.  Respondent  understands  that  once 
the  order  has  been  Issued,  It  will  be  re- 
quired to  file  one  or  more  compliance 
reports  showing  that  it  has  fully  com- 
plied with  the  order,  and  that  it  may 
be  liable  for  a  civil  penalty  by  law  for 
each  violation  of  the  order  after  it  be- 
comes final. 

Order 


It  is  ordered.  That  respondent  Frito- 
Lay.  Inc.,  a  corporation,  and  Its  officers, 
agents,  representatives,  employees,  suc- 
cessors and  assigns,  directly  or  indirectly, 
through  any  corporate  or  other  device, 
in  connection  with  its  sale  of  store-door 
delivered  processed  snack  food  products 
which  are  .sold  in  a  ready  to  eat  state 
(that  is.  which  do  not  require  further 
preparation  by  the  purchaser  before  con- 
sumption) including,  by  way  of  example, 
rather  than  by  limitation,  potato,  com 
and  tortilla  chips;  fried  pork  rinds; 
cheese  puffs;  pretzels;  popcorn;  chip 
dips;  nut  meats;  peanut  butter  and 
cheese  crackers;  brownies;  marshmal- 
low,  raisin,  fig  and  oatmeal  cookies:  dried 
meat  sticks  and  jerky  (hereinafter  re- 
ferred to  as  "products"!  in  commerce,  as 
"commerce"  Is  defined  In  the  Clayton  Act. 
as  amended,  do  cease  and  desist  from : 

Discriminating  In  the  price  of  such 
products  of  like  grade  and  quality  by  sell- 
ing to  any  purchaser  which  is  a  retailer 
and  which  purchases  for  resale  in  its 
grocery  store,  market  or  similar  compet- 
itive retail  establishment  hereinafter 
referred  to  as  "purchaser"),  at  a  net 
price   which    directly   or   indirectly   is 
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higher  than  the  net  price  charged  any 
other  purchaser  who  competes  in  the  re- 
sale of  respondents  products  with  the 
purchaser  paying  the  higher  price. 

n 

It  is  further  ordered.  That  nothing 
herein  contained  shall  prevent  price  dif- 
ferentials which  make  only  due  allow- 
ance for  differences  in  the  cost  of  manu- 
facture, sale  or  delivery,  resulting  from 
the  differing  methods  or  quantities  in 
which  such  products  are  sold  or  delivered 
to  such  purchasers  or  which  are  made 
in  good  faith  to  meet  an  equally  low  price 
of  a  competitor:  nor  shall  anything 
herein  contained  prevent  price  changes 
from  time  to  time  where  made  in  re- 
sponse to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  actual  or  imminent  deteriora- 
tion of  perishable  goods,  obsolescence  of 
seasonal  goods,  distress  sales  under  court 
process,  or  sales  in  good  faith  in  discon- 
tinuance of  business  In  the  goods  con- 
cerned. And  it  is  further  provided.  That 
all  other  defenses  legally  available  to  a 
charge  of  price  discrimination  under  sec- 
tion 2(a)  of  the  amended  Clayton  Act 
are  not  waived  by  this  order. 

Ill 

It  is  further  ordered.  That  in  any  en- 
forcement action  brought  to  enforce  the 
provisions  of  this  order,  respondent  shall 
assume  the  burden  of  proving  all  de- 
fenses described  or  referenced  in  Part  n 
of  this  order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(301  days  prior  to  any  proposed  change 
in  corporate  structure  of  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes.sor 
corporation,  the  creation  or  di.ssolution 
of  subsidiaries  or  any  other  change  in 
the  corporation,  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

V 

It  is  further  ordered.  That  respondent 
herein  shall  within  sixty  (60»  days  after 
service  upon  it  of  this  order,  file  with 
the  CommLssion  a  report  In  writing  set- 
ting forth  In  detail  the  manner  in  which 
it  has  complied  with  this  order  and  shall 
file  such  other  reports  as  may.  from  time 
to  time,  be  required  to  assure  compliance 
with  the  terms  and  conditions  of  this 
order 

1  Docket  No  9066] 

Frito-Lay.  Inc. 

analysis  of  provisionally  accepted 
consent  order 

The  core  of  this  order  is  contained 
in  Paragraph  I  and  prohibits  Frito-Lay 
from  selling  its  snack  food  products  to 
a  retail  grocery  store,  market  or  similar 
establishment  at  a  price  higher  than 
the  price  paid  by  a  competitive  store. 
The  Frito-Lay  products  covered  by  the 
order  are  ready-to-eat  when  purchased 
and  are  delivered  by  Frito-Lay  or  its 
designee  to  the  individual  store  reselling 


the  products.  Among  the  products  In- 
cluded in  the  order  are  potato,  corn  and 
tortilla  chips;  fried  pork  rinds,  cheese 
puffs;  pretzels:  popcorn;  chip  dips;  nut 
meats;  brownies;  dried  meat  sticks; 
jerky;  and  certain  crackers  and  cookies. 
Paragraph  11  of  the  Order  provides 
that  Prito-Lay  may  charge  different 
prices  to  competing  customers  if  the  dif- 
ferences are  justified  by  meeting  equally 
low  prices  of  a  comp>etitor  or  by  differ- 
ences in  cost  or  changing  conditions  af- 
fecting the  market  for  or  marketability 
of  the  goods.  Examples  of  such  changing 
conditions  are  deterioration  of  perish- 
able goods,  distress  sales  under  court 
process  and  close  out  sales  in  the  goods 
conditions  are  deterioration  of  perish- 
fies  that  Frito-Lay  does  not  waive  any 
defense  otherwise  legally  available  to  a 
charge  of  price  discrimination. 

Paragraph  HI  of  the  order  provides 
that  Frito-Lay  shall  have  the  burden  of 
%iroving  any  defense  it  may  raise  to  an 
action  brought  to  enforce  the  provisions 
of  the  order. 

Paragraphs  IV  and  V'  are  standard  to 
Commission  consent  orders.  Paragraph 
IV  requires  Frito-Lay  to  notify  the  Com- 
mission thirty  days  prior  to  any  proposed 
change  in  corporate  structure  which  may 
affect  Prito-Lay's  compliance  obliga- 
tions. Paragraph  V  requires  a  written 
report  within  60  days  demonstrating  the 
manner  in  which  Frito-Lay  has  com- 
plied with  the  terms  of  the  order  and 
such  other  compliance  reports  as  are 
required  to  assure  compliance  with  its 
terms. 

The  order  furthers  competition  among 
domestic  retail  purchasers  of  Frito-Lay 
snack  foods  by  offering  smaller  retail 
stores  the  opportunity  to  purchase  prod- 
ucts at  prices  proportionately  equal  to 
those  of  the  larger  stores. 

John  F.  Dugan, 
Acting  Secretary. 

|FRDoc.77-l  1249  Piled  4-18-77:8:45  ami 

DEPARTMENT    OF    HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  77F-0064I 

DOW   CHEMICAL   U.S.A. 

Filing  of  Petition  for  Food  Additive 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY:  Dow  Chemical  U.S.A.  hai= 
filed  a  petition  iFAP  6B3233)  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polypropylene  glycol  as  a  plasticizer  for 
styrene  plastics  intended  to  contact  food. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John^  J.  McAuliffe,  Bureau  of  Poods 
iHFF-334),  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  (202-472- 
5690). 


SUPPLEMENTARY  INFORMATION 
Pursuant  to  provisi<ms  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  sec.  409 
.bM5'.  72  Stat.  1786  i21  U.S  C  348ibi 
(5ii',  notice  is  given  that  a  petition 
iFAP  6B-3233I  has  been  filed  by  Etow 
Chemical  U.S.A  Midland.  Mich  48640. 
proposing  that  §  178.3740  Plasticizcr:<  m 
polymeric  substances  i21  CFR  178  3740. 
formerly  §  121.2511  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  15.  1977  '42  PR  14302m  be 
amended  to  provide  for  the  safe  use  of 
polypropylene  glycol  as  a  plasticizer  for 
styrene  plastics  mtended  to  contact  food 
The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the 
additive  will  not  have  a  significant  en- 
vironmental impact.  Copies  of  the  en- 
vironmental impact  analysis  report  may 
be  seen  m  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm  15B- 
42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration.  Rm  4- 
65,  5600  Fishers  Lane.  RockviUe,  Md. 
20857.  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated    April  8.  1977. 

Howard  R.  Roberts, 
Acting  Director.  Bureau  of  Foods. 

|FR  Doc  77-1  1141  Filed  4-18-77:8  45  am  | 


I  Docket  No  77G -00761 

LEVER    BROTHERS   CO..    INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Lever  Brothers  Co.,  Inc., 
has  filed  a  .petition  (GRASP  760085 > 
proposing  affirmation  that  use  of  L-ly- 
sine  monohydrochloride  and  DL-methio- 
nine  as  flavor  components  for  filled 
cheese  products  is  generally  recognized 
as  safe  '  GRAS  i . 

DATES:  Comments  by  June  20,  1977. 

ADDRESSES:  Written  comments  to 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration. Rm.  4-65.  5600  Pishers  Lane, 
Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Corbin  I.  Miles.  Bureau  of  Foods 
■HFP-335).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare.  200  C  St.  SW.. 
Washmgton.  DC.  20204.  (202-472- 
4750'. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  201 
(SI.  409.  701(a),  52  Stat.  1055.  72  Stat. 
1784-1786  (21  U.S.C.  321(s».  348,  371 
(a);)  and  the  regulations  for  affirma- 
tion of  GRAS  status  under  5  170.35  (21 
CFR  170.35.  formerly  §  121.40.  prior  to 
Register  of  March  15.  1977  '42  PR 
recodification  published  in  the  Federal 
143021  I.  notice  is  given  that  a  peution 
(GRASP  7G0085>   has  been  filed  by  the 
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LevTr  Brothers  Co..  Inc  45  River  Rd  . 
Edgewater,  N  J.  07020  and  placed  on  pub- 
lic display  at  the  office  of  the  Hearing 
Clerk,  proposing  afBrmution  that  the  use 
of  L-l.%-sine  monohydrorhlonrie  and  DL- 
methionme  as  fl:^vor  romponenUs  in 
cheese  flavor  coci^talls  to  be  u.sed  for 
filled  cheese  products  is  generally  recog- 
nized as  .^afe  ■  GRAS* . 

Any  petition  which  meets  tlie  format 
requirements  outlined  in  5  170.35  is  filed 
by  the  Food  and  Drug  Administration. 
There  is  no  prefiling  review  of  the  ade- 
quacy of  data  to  support  a  GRAS  con- 
clusion Thus  the  filing  of  a  petition  for 
GRAS  affirmation  should  not  be  inter- 
preted as  a  prelim mary  indication  of 
suitability  for  afiirmalion. 

Interested  persons  may,  on  or  before 
June  20.  1977.  review  the  petition  and  or 
file  comment";  <  in  quadruplicate'  with 
the  Hearing  Clerk.  FY)od  and  Drug  Ad- 
ministration. Rm  4-65.  5600  Fishers 
Lane.  Rockville.  Md  20857.  Comments 
should  include  any  available  information 
that  would  be  helpful  in  determining 
whether  the  substance  is,  or  is  not.  gen- 
erally recot.Tiized  a.s  safe  A  copy  of  the 
petition  and  received  comments  may  be 
seen  in  the  office  of  the  Hearmg  Clerk. 
address  given  above,  during  working 
hours,  Monday  through  Friday. 

Daf5d:  AprU8,1977. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc. 77-1 1142  Piled  4    18  77  8  45  am] 


[Docket  No.  770-0007 1 

SUGAR    LO   CO. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

AGENCY.  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Supar  Lo  Co.  has  filed  a 
petition  'GRASP  6G0077)  proposing 
affirmation  that  the  use  of  lactase 
enzyme,  derived  from  Saccharomyces 
'  Kluyveromyces  >  lactis,  is  generally 
recogni.'ed  as  safe  'GRAS>  for  reducing 
the  lactose  content  of  milk. 

DATES:  Comments  by  June  20,  1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane. 
Rockville.  Md  20857. 

FOR  Ft'RTIiER  INFORMATION  CON- 
TACT 

Curbin  I.  Miles.  Bureau  of  Foods 
(HFF-335>,  Food  and  Drug  Admin- 
istration. Department  of  Heal^,  Edu- 
cation, and  Welfare.  200  C  ^  SW., 
Washington.  D.C.  20204,  '202-472- 
4750' 

SUPPLEMENTARY  INFORMATION 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug." and  Cosmetic  Act  'secs.  201 
(s>.  409.  701'a>.  52  SUt  10l5,  72  Stat. 
1784-1788  i21  U  S.C  321(S'.  348.  371 
(a)>»  and  the  regulations  for  affirma- 
tion of  GRAS  status  under  5  170.35  (21 
CFR   170.35,   formerly   i  121.40,   prior  to 


recodification  published  m  the  Feuetral 
Register  of  March  15.  1977  i42  FR 
14302'  I  notice  is  given  that  a  petition 
'  GRASP  6G0077 '  has  been  filed  by  Sugar 
Lo  Co..  3540  Atlantic  Ave..  P.O.  Box  1017. 
Atlantic  City.  N.J.  08404.  and  placed  on 
public  display  at  the  office  of  the  Hear- 
ing Clerk,  proposing  affirmation  that  tiie 
use  of  lactase  enzyme,  derived  from 
Saccharomyces  iKluyvcroviyces)  lactis. 
is  generally  recognized  as  safe  (GRAS' 
for  reducing  the  lactose  content  of  milk. 

Any  petition  which  meets  the  format 
requirements  outlined  in  §  170.35  is  filed 
by  the  Food  and  Drug  Administration. 
There  is  no  prefiling  review  of  the  ade- 
quacy of  data  to  support  a  GRAS  con- 
clusion. Thus  the  filing  of  a  petition  for 
GRAS  affirmation  should  not  be  inter- 
preted as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may.  on  or  before 
June  20,  1977.  review  the  petition  and/or 
file  comments  'in  quadruplicate)  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
rami-stration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  Comments 
should  include  any  available  informa- 
tion that  would  be  helpful  in  deter- 
mining whether  the  substances  is.  or  is 
not.  generally  recognized  as  safe.  A  copy 
of  the  petition  and  received  comments 
may  be  seen  in  the  office  of  the  Hearing 
Clerk,  address  given  above,  between  the 
hours  of  9  a.m.  and  4  p.m.  Monday 
through  Friday. 

Dated:   April  8,  1977. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 
|FRDoc.77-11143FUed4-18-77;8:46am] 


to  Robert  S  Kennedy.  Bureau  of  Medical 
Devices  and  Diagnostic  Products 
fHFK-l>.  Pood  and  Drug  Administra- 
tion. 8757  Georgia  Ave..  Silver  Spring, 
Md.  20910. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

For  Con.suiner  Interests:  Carolyn  Wer- 
meil.  Office  of  Consumer  Programs,  at 
address  given  above.  301-443-5006.  For 
Industry  Interests:  Boben  S.  Ken- 
nedy, at  address  given  above.  301- 
427-7900. 

SUPPLEMENTARY  INFORMATION: 
Nominations  are  solicited,  as  indicated, 
for  nonvoting  members  representing 
consumer  and.'  or  industry  interests,  for 
the  following  classification  panels  and 
their  respective  subcommittees : 


(Docket  No  77N-01111 

MEDICAL   DEVICE  CLASSIFICATION 
PANELS 

Request    for    Nominations    for    Nonvoting 
Representatives  of  Consumer  and  Indus- 
try  Interests  on   Public  Advisory  Com- 
mittees 
AGENCY:  Pood  Eind  Drug  Administra- 
tion 'FDA'. 

ACTION:  Notice. 

SUMMARY:  This  document  invites 
nominations  for  nonvoting  consumer 
and  industry  representatives  to  serve  on 
certain  public  advisory  committees  of 
the  Bureau  of  Medical  Devices  and  Diag- 
nostic Products;  the  panels  include  those 
lusted  below.  Nominations  will  be  ac- 
cepted for  vacancies  tliat  currently  exist 
and  vacancies  tliat  will  or  may  occur  on 
tlie  panels  or  subcommittees  during  the 
next  12  months. 

DATE :  Nominations  by  May  19, 1977. 
ADDRESS:  All  nominations  for  con- 
sumer representatives  must  be  submitted 
in  writing  to  the  Director.  Office  of  Con- 
sumer Programs  '  HFG-1  > .  Office  of  Pro- 
fessional and  Consumer  Programs.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  Md.  20«57. 

All   nominations   for   indiKtry   repre- 
sentatives must  be  submitted  in  writing 


.•Dcvici-  cla<!sification 
pan?) 


Approi;iniatp  datp 
fppresentativp  needed 


Industry 


Consumer 


I.  Aii"Slhesiology:  Not.  30. 1977. 

a.  Uas   ScavenglTig    Immediately.         Do. 

Systems  Snb- 
conunittee. 

b.  Go.';    Anesthesia do Immediately. 

Machines  Sub- 
committee. 

c.  rtreaUiiug     Ma- do Do. 

chines  for 

Medical  Use 
.''uhcommitlee. 

•J.  rar<Jiov(u!ruUir,       a do June  30,  1977. 

Implants   Siiboom- 
raillec. 
,■?.  Clinical  cliemlstry Feb.  28, 1978. 

4.  Clinical  tosicoteRy do 

5.  Denial,  a.  Oral   Im- Immediately. 

plants  Subcommit- 

les.  _ 

r>.  Ear.  nos?  and  throat May  31,  1977. 

7.  Oaslroenterological    Dec.  31, 1977. 

and  Urjlogical  Pan- 

.■1; 
a.  Dial>'Sis  Devices  Immediately. 

Subcommittee. 
h.  GV       Uaplauts  Do. 

.Subconuiiittep. 

c.  High  Frecfoency  "Do. 

Surgical  De- 
vices Subcom- 
mittee. 

d.  Endoscopes/.Sur- !>»• 

pical  DoviCBS 
Subcommittee. 

8.  General  and   Plastic  Do- 

Surgery,  a.  Plastic 

and  Reconstructive 

Ktirgery       Davices 

Subcommillee. 

8.  'H<'raatology Fob.  28, 1978. 

10.  Immunology.. ..do 

II.  Microbiology do .... 

12.  Neurological,  a.  Neu-    .\ug.  31,  1977.  Immediately. 

rostiiuulaliun  bub- 
commit,  iw. 

13.  Obstetrical  and  Oyn-    Dec.  31,  1U77 

oeological.  a.  Con- 
ception Control  De- 
vices Subeommit- 
tee. 

14.  OphlluUmiC Aug.  :!1,  1977. 

l.-i.  (irthopedic Jnne.TO.l'.CT.. 

Ifl.  Physical  .Medicine,  a.    Aug.  31,  1977.  Atig.  31,  1977. 

Orlholic  and  Pros- 

tlielic    i-'ul)Commit- 

tei'. 
17.  Uudiology Feb.  1.1978-.  Feb.  1,  1978. 

'  The  function  of  the  committees  and 
subcommittees  listed  above  is  to  review 
and  evaluate  available  data  concerning 
the  safety  and  effectiveness  of  devices 
currently  in  use  and  advise  the  Commis- 
sioner of  Food  and  Drugs  regarding  rec- 
ommended classifieation  of  these  devices 
into  one  of  three  regulatory  categories; 
recommend  the  assignment  of  a  priority 
for  the  apphcation  of  regulatory  require- 
ments for  devices  classffleti  in  the  stand- 
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ards  or  premarket  approval  category: 
advise  on  any  possible  risks  to  health 
associated  with  the  use  of  devices; 
advise  on  formulation  of  product  de- 
velopment protocols  and  review  pre- 
market approval  applications  for  tTiose 
devices  classified  in  the  premarket 
approval  category ;  review  classification 
of  devices  to  recommend  changes  in 
classification  as  appropriate;  recom- 
mend exemption  for  certain  devices  from 
the  application  of  portions  of  the  Medi- 
cal Device  Amendments  of  1976  'Pub  L. 
94-295 )  ;  advise  on  the  necessity  to  ban  a 
device;  and  respond  to  requests  from 
FDA  to  review  and  make  recommenda- 
tions on  specific  issues  or  problems 
concerning  the  safety  and  effectiveness 
of  devices. 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  <21  U.S.C.  360c  >  pro- 
vides that  each  medical  device  classifica- 
tion panel  shall  include  as  nonvoting 
members,  one  representative  of  con- 
sumer interests  and  one  representative 
of  interests  of  the  device  manufacturing 
industry.  The  Commissioner  has  decided 
that  each  of  tlie  subcommittees  identi- 
fied in  this  notice  shall  also  have  a 
representative  of  consumer  interests  and 
a  representative  of  industry  interests. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a  non- 
voting member  of  a  particular  advisory 
committee  or  subcommittee  identified  in 
this  notice,  to  represent  consumer  in- 
terests. Any  organization  in  the  medical 
device  manufacturing  industi-y  ("in- 
dustry interests")  wishing  to  participate 
in  the  selection  of  an  appropriate  non- 
voting member  of  a  particular  commit- 
tee or  subcommittee  may  nominate  one 
or  more  qualified  persons  to  represent 
industry  interests. 

Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  an  ad- 
visory committee,  and  appears  to  have 
no  conflict  of  interest.  If  a  nominee  Ls 
interested  only  in  a  particular  advisory 
committee  or  subcommittee,  the  nomina- 
tion shall  so  state.  If  a  nominee  is  inter- 
ested in  becoming  a  member  of  any 
advisory  committee  or  subcommittee, 
the  nomination  shall  so  state.  A  com- 
plete curriculum  vitae  of  each  nominee 
shall  be  included. 

Regarding  nominations  for  members 
representing  consumer  interests,  after 
the  time  for  receipt  of  nomination  has 
expired,  the  curriculum  vitae  for  each  of 
the  nominees  will  be  sent  to  interested 
consumer  organizations  and  to  any  other 
person  submitting  a  nomination,  together 
with  a  ballot  that  must  be  filled  out  and 
returned  to  the  Office  of  Professional  and 
Consumer  Programs,  at  the  address  given 
above,  within  30  days.  The  selection  of 
the  consumer  representatives  will  be  de- 
termined from  the  ballots  submitted, 
pursuant  to  provisions  of  §  14.84  (21  CFR 
14.84  formerly  §  2.332,  prior  to  recodifica- 
tion published  In  the  Federal  Register 
of  March  22.  1977  (42  FR  15553J ) . 

Regarding  nominations  for  members 
representing  the  interests  of  the  device 
manufacturing  Industry,  after  the  time 
for  receiving  nominations  has  expired,  a 


letter  shall  be  sent  to  each  organization 
that  has  made  a  nomination,  attaching  a 
complete  list  of  all  such  organizations 
and  the  nominees,  stating  that  it  is  the 
resF>onsibility  of  each  organization  to 
consult  with  the  others  in  selecting  a 
single  nonvoting  member  representing 
industry  interests  for  that  particular 
committee  within  30  days  after  receipt 
of  the  letter. 

Tills  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (86  Stat.  770- 
776  (5  use.  App.  1'  '  and  Part  14  (21 
CFR  Part  14,  formerly  Subpart  D  of  Part 
2.  prior  to  recodification  published  in  the 
Federal  Register  of  March  22,  1977  (42 
m  15553)).  relating  to  advisoiT  com- 
mittees. 

Dated    April  13.  1977. 

William  F.  Randolph, 
Acting  As^ociatr  Commissioner, 

for  Compliance. 

|FB  Doc.77-11251  Flle(i  4-18-77;8:45  ami 


I  Docket  No    V'N  0I]2| 

MEDICAL   DEViCE  CLASSIFICATION 
PANELS 

Request  for  Nominations  for  Voting 
Members  on  Advisory  Committees 

AGENCY:  Food  and  Drug  Administra- 
tion (FDAi. 

ACTION:  Notice. 

SUMMARY:  This  document  invites 
nominations  for  voting  memoers  to  serve 
on  certain  public  advisory  committees  of 
the  Bureau  of  Medical  Devices  and 
Diagnostic  Products;  the  panels  include 
those  listed  below.  Nominations  will  be 
accepted  for  vacancies  that  currently 
exist  and  vacancies  that  will  or  may 
occur  on  the  panek  during  the  next  12 
months. 

DATES;  Since  scheduled  vacancies  occur 
on  various  dates  throughout  each  year, 
no  cutoff  date  is  established  for  the  re- 
ceipt of  nominations.  But  nominations 
should  be  received  at  least  90  days  before 
the  dates  of  scheduled  vacancies  for  each 
year,  as  indicated  in  the  list  of  the  ad- 
visory committees  given  below  under 
"Supplementary  Information.  ' 

ADDRESS:  All  nominations  for  the  vot- 
ing members  of  the  respective  advisory 
committees  must  be  sent  to:  Robert  S. 
Kennedy,  Bureau  of  Medical  Devices  and 
Diagnostic  Products  ( HFK-1 ' .  Food  and 
Drug  Administration.  8757  Georgia  Ave., 
Silver  Spring,  Md.  20910. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kay   A.   Levin,   at   the   address   given 
above.  301-427-7076. 

SUPPLEMENTARY  INFORMATION : 
Nominations  are  solicited,  as  indicated, 
for  voting  members  for  the  following  ad- 
visory committees : 

1.  Anesthesiology      Device      Classification 
Panel :  Vacancy,  November  30. 

2.  Cardiovascular     Device     Classification 
Panel :  Vacancy.  June  30. 

3.  Clinical  Chemlatry  Device  Classification 
Panel :  Vacancy.  February  28. 


4  Clinical  Toxicology  Device  t'lasiifica- 
tioii  Panel    Vacancy.  February  28 

5  Dental  Device  Classification  Panel : 
Vacancy.  October  31 

6  Ear.  Nose,  and  Throat  Etevice  Classifica- 
tion Panel    Vacancy,  May  31, 

7  Oa.stroenterological  and  Urological  De- 
vice Classification  Panel:  Vacancy,  Decem- 
ber31.  \ 

8  General  and  Plastic  Surgery  Device 
Clas.'-Uication    Panel     Vacancy.   May   31. 

9  General  Hospital  and  Personal  Use 
Device  Classification  Panel  Vacancy.  Sep- 
tember 30. 

10  Hematology  Device  ClsslficatJon 
Panel:  Vacancy.  February  28 

11.  Immunology  Device  Cla.sslflcatlon 
Panel :  Vacancy.  ( not  yet  set ) 

12.  Microbiology  Device  Classification 
Panel :  Vacancy.  February  28 

13.  Neurological  Device  Classification 
Panel  ■  Vacancy.  August  31. 

14  Obstetrical  and  Gynecological  Device 
Classification  Panel:   Vacancy.  December  31. 

15  Ophthalmic  Device  Cla.sslfication 
Panel:  Vacancy.  August  31. 

16.  Orthopedic  Device  Classification  Panel: 
Vacancy.  June  30. 

17  Pathology  Device  Classification  Panel: 
Vacancy.  ( not  yet  set ) . 

18  Physical  Medicine  Device  Clas.'^lficailou 
Panel:  Vacancy.  August  31. 

19.  Radiological  Device  Classification 
Panel :  Vacancy.  January  31. 

Tlic  function  of  the  committees  listed 
above  Ls  to  review  and  evaluate  available 
data  concerning  the  safety  and  effec- 
tiveness of  devices  currently  in  u.se  and 
advise  the  Commissioner  of  Food  and 
Dru'Ts  regarding  recommended  classifi- 
cation of  these  devices  into  one  of  three 
reftulatory  catefrorics;  recommend  as- 
signment of  a  priority  for  the  application 
of  regulatory  renuiremenls  for  devices 
classified  in  the  standards  or  premarket 
apnroval  category;  advise  on  anv  po.ssible 
ri4:s  to  health  associated  with  the  use  of 
devices;  advise  on  formulation  of  product 
development  protocols  and  re\ietv  pre- 
market approval  applications  for  those 
devices  classified  in  the  premarket  ap- 
proval category;  review  classification  of 
devices  to  recommend  changes  in  clas- 
sification as  appropriate:  recommend 
exemption  for  cert.ain  devices  from  the 
application  of  portions  of  the  Medical 
Device  Amendments  of  1976  'Pub.  L. 
94-295 1  ;  advise  on  the  necessity  to  ban 
a  device;  and  respond  to  requests  from 
FDA  to  review  and  make  recommenda- 
tions on  specific  issues  or  problems  con- 
cerning the  safety  and  effectiveness  of 
devices. 

Persons  nominated  for  membership 
shall  have  adequately  diversified  expe- 
rience appropriate  to  the  work  of  the 
committee  in  such  fields  as  clinical  and 
administrative  medicine,  engineering, 
biological  and  physical  sciences,  and 
other  related  professions.  The  nature  of 
specialized  training  and  experience  nec- 
essary to  qualify  the  nominee  as  an 
expert  suitable  for  appointment  may  In- 
clude experience  in  medical  practice, 
teaching,  and/or  research  relevant  to 
the  field  of  activity  of  the  committee 
The  term  of  office  Is  3  years. 

Any  interested  person  may  nominate 
one  or  more  qualified  perstms  for  mem- 
bership on  Mie  or  more  of  the  advteory 
commltteefi.  Ntxnlnatlons  shall  state  that 
the  nominee  te  aware  of  the  nomination, 
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is  willing  to  serve  as  a  member  of  the_ 
advisor>'  committee,  and  appears  to  have' 
no  conflict  of  interest  that  would  pre- 
clude committee  membership.  Potential 
candidates  will  be  asked  by  the  Food  and 
Drug  Administration  to  provide  detailed 
inlormation  concerning  such  matters  as 
financial  holdings,  con-sultancies.  and  re- 
search grant  and  or  contracts,  in  order 
to  permit  evaluation  of  possible  sources 
of  conflict  of  interest. 

This  notice  is  issued  under  the  Fed- 
eral Advisorv-  Committee  Act  f86  Stat. 
770:  Pub.  L.  92-463'  and  21  CFR  Part  14 
(recodification  published  in  the  Feder.al 
Register  of  March  22.  1977  '42  FR 
15553) ) ,  relating  to  advisory  committees. 

Dated:  April  13.1977. 

William  F.  Randolph, 
Acting  Associate  Comrnuisioner 
for  Compliance. 

lFBDoc.77-11250  Filed  4-18-77;8:45  am] 


(FDA   2':!5    72   20CI9] 

INSPECTION    AND   GRADING   OF   FOOD 
PRODUCTS 

Memorandum  of  Agreement  With  the 
Agricultural  Marketing  Service 

AGENCY:  Food  and.  Drug  Administra- 
tion <  FDA ' . 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration has  executed  a  memoran- 
dum of  agreement  with  the  Agricultural 
Marketing  Service.  The  purpose  of  the 
agreement  is  to  set  forth  cooperative 
working  arrangements  that  are  being 
followed  or  adopted  in  the  inspection 
and  grading  of  food  products. 

DATES :  The  agreement  became  effective 
June  2.5.  1975. 

FOR  FURTHER  U^FORMATION  CON- 
TACT: 

Garv  EKkstra.  Compliance  Coordina- 
tion and  Policy  Staff  iHFC-13^  Food 
and  Drug  Administration.  Department 
of  Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857. 301-443-3470 

SUPPLEMENTARY  INFORM.ATION : 
Pursuant  to  the  notice  publLihed  in  the 
Federal  Reglster  of  October  3,  1974  <  39 
FR  35697  >  stating  that  future  memo- 
randa of  understanding  and  agreements 
between  FDA  and  otliers  would  be  pub- 
lished in  the  Federal  Register,  the  Com- 
missioner of  Food  and  Drugs  is  issuing 
tiie  following  memorandum  of  agree- 
ment: 

Memor.\ndim    if    KGnrr\irsT    Bftwefn    tite 

ACRICTTLTtTllU.  MaRKFTTNC  SERVICE  AND  THE 
FcXJO  AND  DmrC  .\DMINTSTEATtON  CONCERN- 
ING THE  INSPECTKIN  A^tV  ClRADlNC  OF  FOOD 
PEODUCTS • 

The  Pood  aad  Drue  Admlnistratiuii  i  FDA  I 
of  the  Departmeiu  of  Health.  Education,  and 
Welfare  is  ohargod  with  the  enforcement  of 
the  Federal  Pood.  Dru^.  and  Cosmetic  Act 
la  fulfUUng  iU  retijvxQBlbUlUas  uuder  the 
Act.  FDA's  actlFitles  are  directed  toward  the 
protection  ol  the  putallc  health  of  the  nation 
by  Insnrtng  that  foods  are  safe  and  wtiole- 
■ome   and  that  produetn  «re  ho««8tly  and 


Informatively  labeled  Thte  is  accomplished 
by  Inspecting  the  processing  and  dlBtrlbu- 
tion  of  foods  and  examining  samples  thereof 
to  istiure  compliance  with  the  Act.  PDA  also 
pr  -mulgates  under  the  Act  mandatory  stand- 
ards of  Identity,  quality,  and  fill  of  container 
for  food  products  after  appropriate  notices 
and  hearings. 

The  Agrlcultiiral  Marketing  Service  (AMS) 
of  the  U.S.  Department  of  Agriculture,  under 
the  authority  of  the  Agricultural  Marketing 
Act  of  1946,  carries  out  certain  voluntary 
service  functions  designed  to  aid  in  the  effi- 
cient marketing  of  agricultural  products. 
These  Include  the  development  of  commer- 
cial grade  standards  and  specifications  for 
foods,  and  furnishing  Inspection  and  grading 
.services,  including  the  Issuance  of  certificates 
of  quality  and/or  condition,  to  producers, 
processors,  shippers,  buyers,  or  other  inter- 
ested parties.  The  major  purpose  Is  to  assist 
producers  in  preparing  better  quality  of 
wholesome  products  and  to  provide  objective 
Information  by  means  of  official  certification 
concerning  the  grade,  quality,  or  condition  of 
a  product  which  will  be  of  maximum  assist- 
ance to  all  interested  parties  engaged  In  mar- 
keting functions. 

The  two  agencies  have  certain  related  ob- 
jectives in  carrying  out  their  respective  reg- 
ulatory and  service  activities.  Therefore,  it 
is  believed  de.slrable  from  the  standpoint  of 
public  Interest  to  set  forth  in  this  Memo- 
randum of  Agreement  the  working  arrange- 
ments which  are  being  followed  or  adopted  In 
the  Interest  of  each  agency  discharging  as 
effectively  as  possible  Its  responslbUitles  re- 
lated to  Inspection  and  standardization  ac- 
tivities for  food  products. 

The  Agricultural  Marketing  Service  will: 
1.  Supply  to  PDA,  headquarters,  a  complete 
list  of  all  food  processing  and  packing  plants 
which  are  operating  under  AMS  continuous 
or  other  resident-type  inspection  or  grading 
contracts.  This  list  will  set  forth  the  type  of 
service  provided  and  the  food  products  In- 
volved. AMS  win  Immediately  advise  the  ap- 
propriate FDA  field  office  of  those  plants  sub- 
ject to  withdrawal  or  suspension  of  service, 
termination  of  contract  or  denial  of  Inspec- 
tion services  because  of  sanitation  or  other 
current  good  manufacturing  practice  defi- 
ciencies. 

2.  Investigate  any  report  from  FDA  to  the 
effect  that  a  proce-ssor  or  packer  operating 
under  contract  with  AMS  has  not  corrected 
obiectionable  condltlones  found  to  exist  by 
FDA.  and  will  take  action  in  accordance  with 
AMS  regulations  and  contracts. 

3  Decline  to  inspect  or  grade  samples  of 
products  which  have  been  seized  by  FDA.  or 
which  are  known  to  be  involved  In  formal 
FDA  actions.  This  does  not  preclude  reln- 
.cpection  of  legally  authorized  samples  by 
AMS  Lf  the  FDA  seizure  or  other  actions 
involved  products  which  had  previously  been 
m.^pected   or  graded   by   AMS. 

4  Decline  to  assign  a  U.S.  grade  or  permit 
the  use  of  Government  official  marks  or 
other  approved  identification  on  a  food  prod- 
uct which  is  considered  adulterated  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
of  such  type  and/or  In  such  amounts  so  as 
to  result  In  the  food  product  being  subject 
to  regulatory  action  by  FDA  or  is  otherwise 
found  to  be  not  suitable  far  grade  MSlgn- 
ment.  AMS  wlU  make  such  examinations  and 
testa  ae  are  rea.sonably  feasible  for  those  ma- 
terials and  substances  that  would  be  likely 
to  contaminate  the  product. 


■  This  agreement  does  not  apply  to  egg 
products,  Inspection  of  which  la  covered  by 
the  Egg  Produces  Inspection  Act.  nor  to 
grains.  Including  rice,  dry  beans,  peas,  or 
lentils,  which  Is  covered  by  a  separate  memo- 
randum of  agreement  between  AMS  and  FDA. 


5.  Report  to  the  appiroprlate  PDA  field  of- 
fice information  on  any  lot  of  produce  which, 
upon  Inspection.  AMS  declines  to  assign  a 
grade  unless  such  product  is  so  reconditioned 
as  to  comply  with  FDA  requirements  and  or 
qualify  for  grade  asEl^nmeiit.  or  is  segregated 
and  disposed  of  for  nonfood  use  or  other- 
wise lawfully  shipped  or  sold. 

6.  Ptirnlsh  PDA  headquarters  on  request, 
with  any  pertinent  Information  concerning 
the  grade  or  quality  determination  relative 
to  specific  lots  of  products  iiLbpected  or 
graded  by  AMS  that  have  been  proceeded 
against  or  are  being  considered  for  actiun 
by  PDA. 

7.  Report  on  the  Inspection  certificate  any 
pertinent  codes  or  other  marks  that  will 
serve  to  identify  the  specific  goods  which 
are  Inspected  or  graded. 

8.  Inform  FDA  headquarters  whenever  it 
has  Uiformatlon  that  an  employee  or  USDA- 
licensed  Inspector  is  to  be  or  has  been  sub- 
poenaed as  a  witness  at  judicial  proceedings 
Involving  FDA  action  and  advise  FD.^  of 
the  nature  of  his  proposed  testimony. 

The  Food  and  Drug  Administration  wUl: 
1.  Recognize  that  the  AMS  service  provided 
In  connection  with  the  voluntary  contract 
inspection  of  fruit  and  vegetable  processing 
establishments  contributes  to  protection  of 
consumers  and  aids  FDA  in  enforcement  of 
pertinent  statutes.  The  AMS  nxspectlon  serv- 
ice will  not  diminish  FDA  authority  to  In- 
spect but  should  minimize  FDA  Inspections 
m  establishments  under  AMS  contract  in- 
spection. In  this  regard  .^MS  Inspectors  will 
routinely  advise  contract  establishments  of 
pertinent  FDA  requirements,  advise  them 
on  how  to  comply  and  provide  advice  on 
compliance.  AMS  Inspectors  may  not  act 
as  FDA  Inspectors  but  their  Inspections  and 
consultations  with  FDA  should  reduce  the 
necessity  for  PDA  inspections. 

2.  Invite  the  AMS  Inspector  stationed  at 
a  plant  which  Is  operating  under  AMS  In- 
spection to  accompany  the  FDA  inspector 
during  his  Inspection  of  such  plant.  The 
FDA  Inspector  wUl  point  out  or  discuss  with 
the  AMS  inspector  any  conditions  mted 
which  may  result  In  violations  o:  the  Fed- 
eral Food,  Drtig.  and  Cosmetic  Act. 

3.  Request  AMS  headquarters  for  any 
pertinent  Information  concerning  the  grade 
or  quality  determinations  relative  to  specific 
lots  of  products  that  have  been  proceeded 
against  or  are  being  considered  for  action 
by  FDA  and  are  known  or  believed  to  have 
been  Inspected  by  AMS  PDA  wUl  take  Into 
consideration  the  results  of  AMS  InBpection 
certificates  and  other  avaUable  data  unless 
It  has  evidence  tliat  the  product  does  not 
meet  legal  requirements  as  a  food  or  h  s 
deteriorated  to  such  an  extent,  subsequent 
to  AMS  Inspection,  as  to  make  it  unaccepta- 
ble as  food. 

4.  Immediately  notify  the  appropriate  AMS 
field  office  concerning  the  details  of  objec- 
tionable conditions  whenever  such  condi- 
tions are  found  to  exist  in  processing  or  pack- 
ing plants  where  AMS  Is  currently  conduct- 
ing Inspection  of  products,  or  In  other  food 
plants,  when  FDA  believes  such  information 
would  be  of  value  to  AMS  in  its  Inspection 
and  pradlng  activities. 

5.  Whenever  possible  mark  the  clatmanls 
samples  of  seized  products  In  such  a  manner 
that  AMS  Inspectors  or  graders  will  recog- 
nize such  post-seizure  samples. 

«.  Discuss  with  .^MS  headqtiarters  the 
criteria  used  by  PDA  in  order  to  provide  the 
maximum  assurance  that  AMS  does  not  clas- 
sify a  food  as  acceptable  which  FDA  would 
consider  actionable  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

7.  On  request  of  AMS  review  labels,  ie^- 
ends.  stamps,  and  other  offlctal  marks  for 
products  packed   under  the  vartous  Inspec- 
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tion  services  of  AMS  from  the  stendpolnt  of 
possible  conflict  with  the  mlabrandlzig  pro- 
visions of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act. 

It  Is  mutually  agreed  that.  1.  Both  agen- 
cies will  maintain  close  working  relations 
with  each  other,  both  in  headquarters  as 
well  as  In  the  field. 

2  F»roposed  regiilatlons  by  either  agency 
establishing  or  amending  any  food  products 
standard  will  be  referred  to  the  other  agency 
for  review  and  comment  prior  to  issuance. 

3.  Both  agencies  wUl  cooperate  jouitly  and 
with  Industry  in  the  Improvement  of  sanita- 
tion and  food  handling  practices  in  process- 
ing plants.  Both  a^-encles  will  mutually  ex- 
chanrre  data  and  cooperate  In  the  develop- 
ment of  sampling  plans,  methodology  and 
guidelines  for  determining  natural  and  un- 
avoidable defects  common  to  products  in- 
spected and  grskded  by  AMS. 

4.  Both  agencies  will  work  with  Industry 
toward  greater  efficiency  in  connection  with 
improvement  In  coding  methods 

5.  Both  agencies  will  cooperate  In  the 
handling  of  those  case?  of  misbranding 
which  also  come  under  the  provisions  of 
the  Perishable  Agricultural  Commodities  Act 
of  1930.  as  amended. 

6.  Each  agency  will  deslenate  to  the  oUier 
a  central  contract  point  to  which  commu- 
nications dealing  with  this  agreement  or 
matters  affected  thereby  may  be  first  re- 
ferred for  attention. 

7.  Nothing  In  this  Agreement  modifies 
other  existing  agreements,  nor  does  it  pre- 
clude entering  Into  separate  agreements  set- 
ting forth  procedures  for  special  programs 
which  can  be  liandled  more  efficiently  and 
expeditiously  by  such  special  agreement. 

8.  The  provisions  of  thLs  memorandum  may 
be  modified  at  any  time  by  mutual 
agreement. 

For  the  Agricultural  Marketing  Service: 


Dated:  June  25,  1975. 


E.  L.  Peterson, 
Administrator. 


For  the  Food  and  Drug  Administration: 

Dated:  June  9, 1975. 

A.  M.  Schmidt. 
Commisaioncr. 

Effective  date:  This  agreement  be- 
came effective  June  25,  1975  and  super- 
sedes the  Memorandum  of  Understand- 
ing dated  August  28,  1973. 

Dated :  April  13.  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc  77-11252  Filed  4-18-77:8:45  am] 


National  Institutes  of  Healtti 

DHEW  COMMITTEE  TO  COORDINATE 
TOXICOLOGY  AND  RELATED  PRO- 
GRAMS ON  APPROACHES  TO  DETER- 
MINING THE  MUTAGENIC  PROPERTIES 
OF  CHEMrCALS:  RISK  TO  FUTURE 
GENERATIONS 

Aieeting 

A  meeting  -will  be  held  to  discuss  the 
final  report  developed  for  the  D«EW 
Conmilttee  to  Coordinate  T^oxicology  aad 

Related  Programs  (composed  wholly  of 
fulltime  employees  of  HEW).  The  docu- 
ment discusses  and  evaluates  methods 
for  determining  the  mutagenic  prop- 
erties of  chemicals.  To  this  end  the 
meeting  objective  is  to  present  the  final 
report  for  comment  prior  to  submission 


to  the  Assistant  Secretary  for  Health, 
HEW.  Comments  received  wfll  be  ap- 
pended to  the  final  document.  Written 
comments  will  also  be  considered  if  re- 
ceived by  May  27,  1977. 

The  open  meeting  w  ill  be  held  on  May 
20.  1977,  from  9:30  a.m.  to  adjournment. 
in  Wilson  Hall.  Building  1.  NTH.  Be- 
thesda,  Maryland.  .'Attendance  by  the 
public  will  be  limited  to  space  available; 
it  is  requested  that  indi\'iduals  wishing 
to  attend  give  advamce  notification  in 
writing  to: 

Ms.  Cecil  Elimgton,  KIEHS,  P.O.  Box  12233, 
Research  Triangle  Park,  N.C.  27709,  919- 
549-^411,   ext.   3213,  FTS  629-3213. 

Dated:  April  11,  1977. 

Suzanne  L.  Fkemeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(PR  Doc.77-n440  FUed  4-18-77;8:45  am] 


NATIONAL  ARTHRITIS  ADVISORY  BOARD 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Arthritis  Advisory  Board  in  Wil- 
son Hall,  National  Institutes  of  Health, 
Bethesda.  Maryland,  on  May  4.  1977,  be- 
ginning at  9  a.m. 

In  accordance  with  provisicns  set  forth 
in  Section  552bicM6i.  U.S.  Code  and 
Section  lO'dt  of  Pub.  L.  92-463.  the 
meeting  of  the  Board  will  be  closed  from 
9  a.m.  to  11  a.m.  for  the  review,  discus- 
sion, evaluation,  and  selection  of  a  Chair- 
man. The  discussion  will  reveal  personal 
information  about  individuals  and  will 
reflect  on  their  qualifications  and  com- 
petence. Hence,  the  holding  of  these  dis- 
cussions in  public  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

This  meeting  wUl  be  open  to  tlie  public 
from  11  a.m.  to  5  p.m.  to  discuss  admin- 
istrative matters.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Messrs.  James  N.  Pordham  or  Leo  F. 
Treacy,  OflSce  of  Scientific  and  Technical 
Reports.  NIAMDD.  National  Institutes  of 
Health,  Building  31.  Room  9A04.  Be- 
thesda, Maryland  20014.  301-496-3583. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

(Catalog  of  Federal  Domestic  A.sslstance  Pro- 
gram No.  13  846,  National  Institutes  of 
Health.) 

Dated:  April  15,  1977. 

Suzanne  L.  FRrMEAU. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.77-11441  FUed  4-18-77,8:45  am) 


Office  of  the  Secretary 

ASSISTANT  SECRETARY   FOR  HEALTH, 
ET  AL 

Delegations  of  Authority 

Notice  is  hereby  given  that  effective 
March  ^9.  1977.  the  following  delega- 
tions, with  authority  for  redelegation. 
have  been  made  under  section  472  (42 
U.S.C.  289Z-1)  and  section  473  (42  U.S.C. 
289;-2j    of    the   Public    Health    Service 


Act.  T>rovidinf:  respectively  for  National 
Research  Service  .■\wards  and  for  studies 
respecting  biomedical  and  behanoral  re- 
search iXTsonnt'l; 

1.  Delegation  frtHn  the  Secretary  of 
Health.  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health  of  the  au- 
thorities vested  in  the  Secretary  under: 

(a)  Section  472  of  the  Public  Health 
Service  Act.  as  amended  by  Title  11  of 
Pub.  L.  94-278.  excluding  the  authority 
to  promulgate  regulations:  and 

(b)  Section  473  of  the  Public  Health 
Service  Act.  as  amended  by  Title  II  of 
Pub.  L  94-278,  excluding  the  authority  to 
submit  reports  to  Congress  or  its  Com- 
mittees. 

2.  Delegation  from  the  Assistant  Sec- 
retai-y  ior  Health  to  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
AdminLstration  of  the  authorities  under 
sections  472  and  473  of  the  Pubhc  Health 
Service  Act,  wliich  were  delegated  to  the 
A.ssistant  Secretary  for  Health,  insofar 
as  tlicse  authorities  pertain  to  the  func- 
tions assigned  to  be  earned  out  withm 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 

3.  Delegation  from  the  Assistant  Secre- 
tary for  Health  to  the  Administrator. 
Health  Resources  AdminL-stration.  of  the 
authorities  under  .sections  472  and  473  of 
the  Public  Health  Service  Act,  which 
were  delegated  to  Uie  Assistant  Secretary 
for  Health,  insofar  as  these  authorities 
pertain  to  the  functions  assigned  to  be 
carried  out  within  the  Division  of 
Nursing. 

4  Delegation  from  the  Assistant  Secre- 
tary for  Health  to  the  Director.  National 
Iixstltutes  of  Health,  of  the  authorities 
under  sections  472  and  473  of  the  Public 
Health  Service  Act,  which  were  delegated 
to  the  Assistant  Secretary  for  Health, 
insofar  as  these  authorities  pertain  to 
the  functions  a.ssigned  to  be  carried  out 
within  the  National  Institutes  of  Health. 

Dated:  March  29,  1977. 

Joseph  A.  Calif ano,  Jr.. 

Secretary. 
|FTl  Doc.77-11270  Filed  4-lS-77;8;45  am] 


FEDERAL  INTERAGENCY  DAY  CARE 
REQUIREMENTS 

Public  Briefing 

Status  of  Activities  to  Eh-aluate  Ap- 
propriateness of  the  Federal  Interagency 
Day  Care  Requiremenis  iFIDCR). 

TIME  AND  DATE.  10  A.M.— April  29. 
1977. 

PLACE:  Auditorium.  HEW  North  Build- 
ing, 330  Independence  Avenue  SW., 
Washington,  D.C. 

SUBJECT        PIDCR      Appropriateness 

Report, 

STATUS:   Open  to  public. 

PERSON  TO  CONTACT; 

William  Prosser,  202-245-1808. 

AGENDA:  Introduction:  Purpose  and 
goals  of  briefing,  status  report  on: 

HEWs  current  activities  to  prepare 
appropriateness  report. 
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Expected  focus  of  an  HEW  report  to 
Congre&s. 

Recommendations  about  new  or  re- 
vised HEW  regulations. 

Questions  and  answers  about  status 
and  plans. 

(Iniormatlon  materials  will  be  available  at 
briefing.) 

Dated:  April  14.  1977. 

Henry  A.^RuN. 
Assistant  Secretary  for 
Planning  and  Evaluation. 

!FR  Do'- 77-1  !'^4.'S  Filed  4    18-77.8   45  am  1 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

OUTER    CONTINENTAL   SHELF 

Approval  of  Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  effec- 
tive with  thi.s  publication,  the  following 
OCS  OfTicial  Protraction  Diagrams,  ap- 
proved on  the  date  indicated,  are  avail- 
able, for  information  only,  m  the  Outer 
Continental  Shelf  Office.  Bureau  of  Land 
Management,  .\nchorage,  .Alaska,  In  ac- 
cordance with  Title  43,  Code  of  Federal 
Regulations,  these  protraction  diagrams 
are  the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  ofTer.-  in  the 
geographic  area  they  represent. 

Outer  Continental  Shelf  Protraction 
Diagrams 


Dfscriplion 


Approval 
liatf 


NNS-1 Frb.3.  1077, 

NN  8-1  Baker  Fan Do. 

NO  i-2 -• ■,  Do. 

NO  2-1  - ■- Oi>e,  13.  lOTC, 

N0  2-2'.i; Do- 
no  2-3 Do 

NO  2-4 D"- 

NO  3-3 Do. 

NO  »-3  Mt.  Fairweather Do. 

NO  8-.5  Sitka Do. 

NP  1-8 Do. 

NP2-2St.  Lawrence Do. 

NP2-3 Do. 

NP  2-4  Southeast  Cape Do. 

NP2-8 Do. 

NP  3-1  Norton  Sound Do. 

NP  3-2  St.  Michael Do. 

NP  3-3  Black Do- 

NP  3-4  Kwiguk Do. 

NP  4-1  UnJakleet Dj. 

NQ  3-7  Nome Do. 

NQ  3-8  Solomon _  Do. 

NQ  4-7  Cape  Denbigh Feb.  3,  I'tT,. 

2.  Copies  of  the.se  diagrams  are  for 
sale  at  two  dollars  i$2.00)  per  sheet  by 
the  Manager,  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management,  P.O. 
Box  1159,  Anchorage,  Alaska  99510.  The 
street  address  is  800  "A"  Street,  Anchor- 
age, Alaska,  Checks  or  Money  Orders 
should  be  made  payable  to  the  Bureau  of 
Land  Management. 

Edward  J,  Hoffmann, 
Manager.  Alaska  Outer 
Continental  Shelf  Office. 
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OUTER  CONTINENTAL  SHELF  OFFSHORE 
TEXAS  AND   LOUISIANA 

Availability  of  Draft  Environmental  State- 
ment and  Holding  of  Public  Hearing  Re- 
garding Proposed  General  Oil  and  Gas 
Lease  Sale 

Pursuant  to  section  102^2)  <C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment relating  to  a  proposed  Outer  Conti- 
nental Shelf  IOCS)  general  oil  and  gas 
lease  sale  of  120  tracts  con-sisting  of  582.- 
856  acres  1 235.875  hectares"  of  sub- 
merged lands  on  the  OCS  in  the  Gulf  of 
Mexico  offshore  Texas  and  Louisiana. 

Single  copies  of  the  draft  environ- 
mental statement  can  be  obtained  from 
the  Office  of  the  Manager.  New  Orleans 
Outer  Continent.il  Shelf  Office,  Bureau 
of  Land  Management,  Hale  Boggs  Fed- 
eral Building,  Suite  841.  500  Camp  Street, 
New  Orleaiis,  Louisiana  70130.  and  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  USOi,  Washington, 
D  C    20240. 

Copies  of  the  draft  environmental 
statement  will  al.so  be  available  for  re- 
view in  the  following  public  libraries: 
Austin  Public  Library,  401  West  Ninth 
Street,  Austin,  Texas;  Houston  Public 
Library,  500  McKinney,  Houston,  Texas; 
Rosenburg  Library,  2310  Sealy,  Galves- 
ton, Texas:  Dallas  Public  Library,  1954 
Commerce  Street,  Dallas,  Texas;  Brazo- 
ria County  Library.  410  Brazoport  Boule- 
vard, FYeeport,  Texas;  La  Ratama  Li- 
brary. 505  Me-squite  Street,  Corpus 
Christ!.  Texas;  Texas  Southmost  College 
Library,  80  Fort  Brown  Street,  Browns- 
ville, Texas:  New  Orleans  Public  Library, 
219  Loyola  Avenue,  New  Orleans,  Louisi- 
ana; Louisiana  State  Library,  Baton 
Rouge,  Louisiana;  Lafayette  Public  Li- 
brary, 301  West  Congress  Street,  Lafay- 
ette, Louisiana:  and  Calcasieu  Parish  Li- 
brary System.  Downtown  Branch.  Lake 
Charles,  Louisiana, 

In  accordance  with  43  CFR  3301.4.  a 
public  hearing  will  be  held  beginning  at 
9  a.m.  on  June  1.  1977,  in  the  Hale  Boggs 
Federal  Building  Complex,  Fifth  Circuit 
Court  of  Appeals.  Room  105,  600  Camp 
Street,  New  Orleans,  Louisiana  70130,  for 
the  purpose  of  receiving  comments  and 
suggestions  relating  to  the  proposed  lease 
sale. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
public  and  private  groups  to  help  evalu- 
ate fully  the  potential  effects  of  the  pro- 
posed offering  of  the  120  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation,  and  other  re- 
sources in  the  entire  area  during  the 
exploration,  development,  and  produc- 
tion phases  of  the  OCS  leasing  program. 
The  hearing  will  also  provide  the  Secre- 
tary with  the  opportunity  to  receive  ad- 
ditional comments  and  views  of  Inter- 
ested State  and  local  agencies. 


Interested  individuals,  representatives 
of    organizations,    and    public    officials 
wishing  to  testify  at  the  pubhc  hearing 
are  requested  to  contaqt  the  Manager, 
New    Orleans    Outer   Continental   Shelf 
Office,  Bureau  of  Land  Management,  at 
the  above  address  by  4:15  p.m.,  May  26, 
1977.  Written  comments  from  those  un- 
able to  attend  the  hearing  also  should 
be  addressed  to  the  Manager,  New  Or- 
leans Outer  Continental  Shelf  Office.  Bu- 
reau of  Land  Management  at  the  above 
address.    The    Department    will    accept 
written  testimony  and  cemments  on  the 
draft    environmental    statement     until 
June  10,  1977.  This  should  allow  ample 
time  for  those  unable  to  testify  at  the 
hearing  to  make  their  views  known  and 
for  the  submission  of  supplemental  ma- 
terials  by    those   presenting    oral    testi- 
mony. Time  limitations  make  it  neces- 
sary to  hmit  the  length  of  oral  presen- 
tations  to   ten    <10)    minutes.   An   oral 
statement  may  be  supplemented,  how- 
ever, by  a  more  complete  written  state- 
ment which  may   be  submitted   to  the 
Manager.    New    Orleans    Outer    Conti- 
nental Shelf  Office,  at  the  time  of  pres- 
entation of  the  oral  statement.  Written 
statements  presented  in  person  at  the 
hearing  will  be  considered  for  inclusion 
in  the  hearing  record.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have  given 
advance  notice,   others  present  will  be 
given  an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,  a  fi- 
nal environmental  statement  will  be 
prepared. 

George  L,  Turcott. 

Acting  Director, 
Bureau  of  Land  Management. 

March  18,  1977 

Approved:  April  12,  1977. 

Stanley  D    Doremus. 

Deputy  Assistant  Secretary 
of  the  Interior. 
jFR  Doc.77-11239  Piled  4-18-77  8  45  am) 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  April  8, 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on  Jan- 
uary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service.  DJS.  Department  of 
the  Interior,  Washlngtwi,  D.C.  20240. 
Written  commente  or  a  request  for  addl- 
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tional  time  to  prepare  comments  should 
be  submitted  by  April  28,  1977. 

Jerry  L    Rogers, 
Chief.  Office  of  Archeoloev 
and  Historic  Preservation. 

CALIFORNIA 

San  Brmardxrui  County 

Barstow  vicinity,  Rodman  Mountaiiis  Petro- 
glyphs.  28  ml.  SE  of  Bar-^tow. 

San  Mateo  Countp 

Princeton.  Site  SMa-151.  E  of  Pnnoeton. 

Solano  Counti/ 

Sulsun  vicinity.  Martin  Samuel.  House.  293 
Suisun  Valley  Rd 

CONNECTICUT 

Fairneld  County 

Bridgeport.  Bridgeport  City  Hall.  202  State 
St. 

Greenwich.  Rwersxde  .AveniiP  Bridge.  River- 
side Ave   aJid  BR  tracks. 

Litchfield  County 

Gaylord.sville  vicinity,  Mcru-in.sville  Hotel.  E 
of  Gaylordsvllle  on  Brown  s  Forge  Rd. 

Tolland  County 

Tolland.  Tolland  County  Courthouse.  53  Tol- 
land Green 

IOWA 

Van  B7ircn  County 

Bonaparte  and  Keosauqua.  Des  Moines  River 
Lock.i  =5  and  ;^7 ,  at  Des  Moines  River. 

KENTUCKY 

Fayette  County 

Lexington  vicinity,  Paris  Pike  Historic  Dis- 
trict, NE  of  Lexington,  both  sides  of  U.S. 
27,  68. 

LOUISIANA 
CadAo  Parish 
Shreveport.  Strand  Theatre,  630  Crokett. 
Pointe  Coupee  Parish 

Simmesport  vicinity.  White  Hall  Plantation 
House _  LA  41«. 

St.  Landry  Parish 

Opelousas.  Prudhommc,  Michel,  House.  '.152 
Prudhomme  Circle, 

Sunset  vicinity,  Chretien  Poi7it  Plantation. 
SW  of  Sunset  on  Blue  Spring  RU, 

mk:higan 

Antrim  County 

Elk  Rapids,  Elk  Rapids  Tou^nshxp  Hall.  River 
St. 

Wayne  County 

Detroit.  Wilson  Theatre,  350  Madison  Ave. 

NEBRASKA 

Nance  County 

Genoa  vicinity.  U.S.  Indian  Industrial  Sc)i.ool, 
NE  22. 

Otoe  County 

Nebraska  City  vicinity.  Lee,  Georpe  F  ,  Octa- 
gon Houses,  S  of  Netoraaka  City  off  U.S. 
73   75. 

NEVADA 

Pershing  County 

Lovelock  vicinity.  Bye  Patch  Archeological 
Sites.  N  ol  Lovelock. 


NEW   YORK 

Nassau  County 

Greenvale,   Toll  Gate  House    Northern  Blvd. 

OREGON 

Columbia  County 

St.  Helens  vicinity.  Warrior  Rock  Light    SE 
of  St.  Helens  on  Columbia  River. 

RHODE   ISLAND 

Providence  County 

Providence.  Loetc's  State  Theatre,  220  Wey- 
bosset  St. 

TENNESSEE 

Unicoi  County 

Uuaka  Springs,  Unaka  Springs  Retort  Motel, 
off  TN  36. 

TEXAS 
Bexar  County 

San   Antonio,   Source  of  the  Sivcr   District, 
4515  Broadway. 

Erath  County 

Stephen  ville,     Erath      County     Courthouse, 
Public  Sq. 

Victoria  County 

Victoria,    Old    Victoria    County    Courthouse. 
101  N.  Bridge  St. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Tenth   Ward  Sq..  400  South 
and  800  East. 

(FR  Doc.77-10957  Piled  4-ia-77;8:45  am] 


the  Environmental  Rerier^-  may  be  ob- 
tained from  the  abovx  locations 

Dated    Miirch  29,  1977 

David  G    Wright, 
Actrng  Regional  Director, 

Sovthetirt  Re^on. 
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GENERAL  MANAGEMENT  PLAN,  STONES 
RIVER  NATIONAL  BATTLEFIELD,  TEN- 
NESSEE 

Availability  of  Environmental  Review  on 
Environmental  Assessment 

In  July  1976  the  National  Park  Service 
completed  and  placed  on  public  review 
an  Environmental  Assessment  entitled 
"  Environmental  Assessment,  General 
Management  Plan.  Stones  River  Na- 
tional Battlefield,  Tennessee." 

After  making  an  Environmental  Re- 
view of  the  alternatives  presented  m  the 
assessment  and  after  public  comment 
thereon,  the  National  Park  Service  de- 
termined that  this  proposal  would  have 
a  significant  effect  on  the  human  envi- 
ronment; therefore,  an  Environmental 
Impact  Statement  will  be  prepared  and 
will  be  available  for  public  review  m  the 
autumn  of  1977. 

Anyone  needing  additional  informa- 
tion or  wishing  to  provide  information 
for  consideration  during  preparation  of 
the  statement,  please  advise  the  Super- 
uitendent.  Stones  River  National  Battle- 
field, Route  2,  Old  NashvUie  Highway, 
Murfreeesboro,  Tennessee  37120,  tele- 
phone 615-893-9501,  or  the  Regional  Di- 
rector, Southeast  Regional  OfBce.  1895 
Phoenix  Boulevard,  Atlanta,  Georgia 
30349,  telephone  404-996-252©  Copies  of 


GENERAL  MANAGEMENT  PLAN,  GULF  IS- 
LANDS NATIONAL  SEASHORE,  FLORIDA 
AND  MISSISSIPPI,  AND  DEVELOPMENT 
CONCEPT  PLANS  FOR  DAVIS  BAYOU, 
MISSISSIPPI;  NAVAL  LIVE  OAKS.  FLOR 
IDA;  SANTA  ROSA,   FLORIDA 

Avarlab'Iity  of  Environmental  Review  on 
Environmental  Assessment 

In  Sejilember  1976  the  National  Park 
Service  completed  and  placed  on  public 
review  Environmental  Asses-sments  on 
tlie  General  Mauagejnenl  Plan  for  Gulf 
Island.--  Nauoiiiil  Seaslioi-e  and  on  Devei-< 
opinent  Concept  Plans  for  Dasi.^  Bayou. 
Naval  Live  Oak5  and  Santa  Rosa  Public 
meetings  were  held  in  tiie  vicinity  of 
Gull  Islands  National  Seashore  ui  Oc- 
tober 1976. 

After  making  an  En\ironmental  Re- 
view of  the  iilternatives  presented  m  the 
assessments  and  after  public  comment 
thereor..  tlie  National  Park  Service  de- 
tei-nimed  that  these  propo.sals  would 
have  a  significant  effect  on  the  human 
environment:  therefore,  an  En\-irorurien- 
tal  Impact  Statement  will  t)e  prepared 
and  will  be  available  for  putilic  review 
by  the  end  of  1977, 

Anyone  needing  additional  informa- 
tion or  wishing  to  provide  information 
for  consideration  diu-mg  prepamtion  of 
tlif^  statement,  please  advise  the  Super- 
intendent. Gulf  Islands  National  Sea- 
shore, P,0.  Box  100.  Gulf  Breeze.  Florida 
32561.  telephone  904-932-5302.  or  the  Re- 
gional Director.  Southeast  Regional  Of- 
fice National  Park  Service.  1895  Phoenix 
Boulevard,  Atlanta,  Georgia  30349,  tele- 
phone 404-996-2520.  Copies  of  the  Envi- 
ronmental Review  may  be  obtained  from 
the  above  locations. 

Dated:  March  24.  1977. 

David  D.  Thompson.  Jr. 
Regional  Dtrectar 
Southeast  Region. 

|FR  Doc.77-11302  Piled  4-lft-77;8:<l5  ami 

INTERNATIONAL  TRADE 
COMMISSION 

AAi9j;   :63- 
CLEAR  SHEET  GLASS  FROM   ROMANIA 

Determination   of   No  injury  or   Likelibood 
Thereof 

On  January  12.  1977.  the  United  States 
International  Trade  Comimssion  re- 
ceived advice  from  the  Department  of 
the  Treasury  that  clear  sheet  glaas  from 
Romania  Is  being,  or  is  likely  to  be,  sold 
at  les,s  than  fair  value,  within  tlie  mean- 
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ing  of  the  Antidumping  Act.  1921.  as- 
amended  119  use.  160<ai  •.  According- 
ly, on  January  24.  1977.  the  Commission 
instituted  investigation  No.  AA1921-163 
under  section  201 'ai  of  said  act  to  de- 
temiine  whether  an  industry  m  the 
United  States  is  being  or  is  Ukely  to  be 
injuSred.  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Notice  of  the  Institution  of  the  inves- 
tigation and  of  a  public  hearing  to  be 
held  in  connection  therewith  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 1.  1977  142  FR  6013  >.  On  March 
8.  1977.  a  hearuig  was  held  :n  accordance 
with  the  notice,  and  aU  persons  who  re- 
quested the  opportunity  were  permitted 
to  appear  by  counsel  or  in  person. 

In  arriving  at  it.s  determination,  the 
Commission  gave  due  consideration  to 
all  written  submi.ssions  from  interested 
parties  and  information  adduced  at  the 
hearing  as  well  as  information  obtained 
by  the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  '  has  determmed  by  a  vote 
of  3  to  2  (Commissioners  Moore  and 
Ablondi  dissenting*  that  an  industry  in 
the  United  States  is  not  being  and  is 
not  likely  to  be  injured,  and  is  not 
pre^'^nted  from  being  established,  by  rea- 
son of  the  importation  of  clear  sheet 
glass  from  Romania  that  is  being,  or  is 
likely  to  be  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended. 
Views   of  Chairman   Daniel   Minchew. 

Vice  Chairman  Joseph  O.  Parker  and 

Commissioner  Catherine  Bedell 

On  January  12.  1977,  the  United  States 
International  Trade  CommLssion  iCom- 
mLssioni  received  advice  from  the  De- 
partment of  the  Treasury  ' Treasury' 
that  clear  sheet  glass  from  Romania  is 
being,  or  is  likely  to  be.  sold  at  less  than 
fair  value  iLTFV*  within  the  meaning 
of  the  Antidumping  Act.  1921.  as 
amended  <19  U  S<:  160fai  '.  According- 
ly, on  January  24,  1977.  the  Commission 
instituted  investigation  No  AA1921-163 
under  section  201  la*  of  the  act  to  de- 
termine whether  an  industry  in  the 
United  States  is  bemg  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  impcrtation  of 
such  merchandise  into  the  United  States 

The  flat  gla.ss  mdustry  in  the  United 
States  has  changed  dramatically  m 
recent  years  Technological  developments 
in  the  production  of  float  and  consumer 
preference  of  flat  ghuss  made  by  this 
process  have  resulted  in  a  shift  of  flat 
glass  production  from  sheet  glass  to  float 
glass.  As  a  result,  the  number  of  estab- 
lishments at  which  sheet  glass  is  pro- 
duced declined  from  11  in  1972  to  7  in 
1976  and  with  further  shutdowns  which 
have  since  occurred  or  been  announced. 
It  appears  there  will  be  only  3  firms 
producing    sheet    glass    m    the    United 


'  CommLssloner  Leonard  did  not  participate 
In  the  decision. 


States  by  the  end  of  1977.  AU  the  remain- 
ing firms  producing  flat  glass  by  the 
sheet  process  are  also  producing  flat 
glass  by  the  float  process. 

The  float  glass  process  results  in  a 
markedly  superior  product  which  has 
plane  and  parallel  surfaces  and  which 
does  not  require  grinding  and  polishing. 
Thus,  high-quality,  distortion-free  glass 
can  be  produced  at  less  cost  by  the  float 
process  than  by  the  older  sheet  process. 
Flat  glass  produced  by  the  float  process 
IS  preferred  in  the  market,  and  those 
producers  which  make  flat  glass  by  both 
processes  frequently  substitute  float  for 
sheet  in  their  orders  since  float  glass 
IS  readily  accepted  by  purchasers.  In  view 
of  the  market  acceptance  and  inter- 
changeability  of  float  for  sheet,  we  have 
defined  the  domestic  industry  as  con- 
sisting of  the  establishments  operated 
by  firms  which  produce  flat  glass  by 
either  or  both  production  processes. 

During  the  period  1972-76,  imports  of 
clear  sheet  glass  from  Romania  ranged 
between  49  million  and  85  million 
pounds.  In  1975.  56  million  pounds  was 
imported,  and  in  1976.  85  million  pounds 
was  imported.  As  a  share  of  apparent  do- 
mestic consumption  of  flat  glass,  im- 
ports from  Romania  ranged  between  2 
and  3  percent  in  1972-76  and  amounted 
to  2  percent  during  both  1975  and  1976. 
The  ratio  of  imports  of  clear  sheet  glass 
from  Romania  to  domestic  production  of 
flat  glass  remained  at  approximately  2 
percent  during  each  of  the  years  in  the 
period  1972-76. 

The  domestic  flat  glass  industry  was 
affected  by  the  1974-75  recession,  which 
impacted  the  construction  and  automo- 
bile industries  With  the  upturn  in  the 
economy  in  1976  and  the  improved  per- 
formance in  these  two  industries,  the  flat 
gla.ss  industry  also  performed  strongly. 

Apparent  domestic  consumption  of  flat 
gUtss  increased  by  approximately  30  per- 
cent from  1975  to  1976  and  reached  an 
alltime  high  in  1976.  Domestic  pro- 
ducers' shipments  of  flat  glass  also  in- 
creEised  by  approximately  30  percent 
from  1975  to  1976  and  also  reached  an 
alltime  high  in  the  latter  year.  While  im- 
ports of  clear  sheet  glass  from  Romania 
increased  in  1976  over  the  level  in  1975, 
as  noted  above,  the  penetration  level  of 
these  imports  did  not  increase,  remain- 
mg  at  about  2  percent  of  both  domestic 
consumption  and  production.  In  abso- 
lute terms,  imports  of  clear  sheet  glass 
from  Romania  in  1976  were  approxi- 
mately the  same  as  they  had  been  in 
1973. 

During  the  course  of  its  investigation, 
the  Commission  received  financial  data 
from  six  producers  of  sheet  glass  and/or 
float  glass  which  accounted  for  virtually 
all  domestic  shipments  of  sheet  glass  and 
approximately  80  percent  of  domestic 
shipments  of  float  glass  in  1976.  An  ex- 
amination of  this  data  reveals  that  while 
these  six  producers  sufifered  a  loss  on 
their  combined  operations  on  sheet  and 
float  glass  durmg  the  1974-75  recession, 
they  returned  to  profitable  operations  in 
1976  as  their  net  sales  climbed  to  an 
historic  high  The  aggregate  ratio  of  net 


operating  profit  to  net  sales  for  these  six 
producers  on  their  combined  sheet  and 
float  operations  in  1976  kept  pace  with 
the  profit  level  experienced  by  stone,  clay 
and  glass  producers  in  that  year 

When  the  float  and  sheet  glass  opera- 
tions of  the  six  domestic  producers  are 
examined  separately,  however,  the  long- 
term  decline  in  sales  of  sheet  glass  and 
the  shift  to  the  float  process  are  readily 
apparent.  Net  sales  of  sheet  glass  de- 
clined each  year  during  the  period  1972- 

75.  The  producers  of  sheet  glass  broke 
even  on  their  operations  in  1976  despite 
the  fact  that  domestic  shipments  of  sheet 
glass  were  less  than  half  of  what  they 
had  been  in  1972  and  1973. 

In  contrast,  net  sales  of  float  glass  in- 
creased in  every  year  in  the  period  1972- 

76,  rising  from  approximately  $86  mil- 
lion to  approximately  $263  million.  After 
suffering  losses  during  the  recession  in 
1974-75,  the  six  domestic  producers 
achieved  an  aggregate  ratio  of  net  oper- 
ating profit  to  net  sales  in  their  float 
glass  operations  of  approximately  10  per- 
cent, well  above  that  achieved  by  stone, 
clay,  and  glass  producers  generally  for 
the  first  three  quarters  of  1976. 

Employment  data  also  reflect  the  up- 
turn in  the  flat  glass  industry  in  1976  and 
the  long-term  shift  from  sheet  to  float 
glass  production.  Employment  data  col- 
lected by  the  Department  of  Labor  re- 
veal that  the  average  number  of  workers 
in  the  flat  glass  industry  increased  from 
15,800  to"  16,400  between  1975  and  1976. 
Data  collected  by  the  Commission  reveal 
that  the  number  of  production  and  re- 
lated workers  employed  in  the  produc- 
tion of  sheet  glass  declined  by  over  50 
percent  during  the  period  1972-76.  while 
such  workers  employed  in  the  production 
of  float  glass  increased  by  approximatpi" 
30  percent  in  the  same  period. 

From  the  third  quarter  of  19V5  through 
the  second  quarater  of  1976.  which  em- 
braced the  period  of  Treasury's  investi- 
gation, the  weighted  average  net  de- 
livered selling  price  of  domestic  sheet 
glass  increased  from  $14.62  to  $17.21  per 
100  square  feet.  The  increases  which  oc- 
curred during  this  period  were  the  largest 
increases  achieved  during  the  years  1972- 
76,  the  period  covered  by  the  report 
Domestic  sheet  glass  prices  continued  to 
increa.se  through  the  last  two  quarters  of 
1976. 

The  average  price  of  domestic  float 
glass  rose  by  $0.75  in  the  first  quarter  of 
1976,  the  ,second  largest  quarterly  in- 
crease in  5  years,  and  increased  in  each 
quarter  of  1976.  Thus,  over  the  period 
during  which  Treasury  determined  there 
were  LTFV  imports  from  Romania,  the 
prices  of  domestically  produced  sheet 
and  float  glass  not  only  increased,  but 
recorded  some  of  the  biggest  gains  in 
the  last  5  years.  In  addition,  domestically 
produced  float  glass  undersold  domesti- 
cally produced  sheet  glass  from  the  last 
quarter  of  1975  through  the  last  quarter 
of  1976. 

The  wholesale  price  index  for  flat  glass 
recorded  its  largest  single  quarterly  gain 
in  the  last  5  years  during  the  second 
quarter  of  1976.  In  our  judgment,  it  is 
clear  from  the  evidence  that  LTFV  im- 
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ports  from  Romania,  which,  as  noted 
above,  accounted  for  only  2  percent  of 
domestic  consiunption,  did  not  have  any 
discernible  adverse  Impact  on  the  price  of 
domestically  produced  flat  glass. 

There  is  nothing  in  this  record  to 
show  that  domestic  producers  had  any 
inventory  increases  or  were  otlierwise 
unable  to  sell  flat  glass  at  increasing 
prices  during  the  period  of  investigation. 
While  there  were  allegations  of  lost  sales, 
the  evidence  in  the  record  of  this  in- 
vestigation to  this  effect  is  insufficient  to 
establish  a  loss  of  sales  which  would 
support  or  warrant  a  determination  of 
injury. 

In  summary,  it  is  our  judgment  that 
the  evidence  in  the  record  of  this  investi- 
gation does  not  establish  that  the  do- 
mestic flat  glass  industry  is  being  or  is 
likely  to  be  injured'  by  imports  of  clear 
sheet  glass  from  Romania  determined  by 
Treasury  to  be  sold  or  likely  to  be  sold 
at  LTFV. 

Dissenting  Views  of  Commissioners 
George  M.  Moorje  and  Italo  H.  Ablondi 

In  our  opinion,  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  into  the  United  States 
of  clear  sheet  glass  frcwn  Romania  which 
the  Departmetnt  of  the  Treasury  f  Trea- 
sury )  determined  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.* 

THE    V.S.    INDUSTRY 

The  imported  article  found  to  be  sold 
at  LTFV  by  Treasury  is  clear  sheet  glass 
from  Romania.  We  have  determined  that 
the  U.S.  industry  which  is  being  injured 
by  the  LTFV  imports  of  clear  sheet  glass 
from  Romania  consists  of  the  facilities  in 
the  United  States  devoted  to  the  produc- 
tion of  clear  sheet  glass.  At  present  there 
are  four  plants  in  the  United  States  pro- 
ducing sheet  glass  which  constitute  the 
U.S.  industry. 

LTFV    SALES 

During  the  period  November  1,  1975, 
through  April  30,  1976,  Treasury  ex- 
amined sales  of  clear  sheet  glass  imports 
from  Romania.  Fair  value  comparisons 
were  made  on  all  such  imports  and  a 
weighted  average  LTF^  margin  of  48 
percent  was  found.  The  Commission's 
investigation  disclosed  that  the  under- 
selling of  domestic  competitors  was  the 
predominant  marketing  appeal  of  LTFV 
imports  from  Romania. 

market  penetration 

LTFV  sheet  glass  imports  from 
Romania  increased  anually  during  the 


-  With  regard  to  Ukelihood  of  Injury 
Chairman  Mlnchew  notes  that  the  Import 
pentratlon  of  sheet  glass  from  Romania  has 
remained  constant  at  between  2  and  3  per- 
cent over  the  last  five  years.  This,  taken  with 
the  decUnlng  market  for  sheet  glass  and  the 
destruction  of  production  facilities  in  Ro- 
mania due  to  the  recent  earthquake  in  the 
country.  Indicates  that  there  Is  no  likelihood 
of  injury  to  a  United  States  Industry. 

'  Prevention  of  establishment  of  an  in- 
dustry is  not  an  issue  In  this  Investigation 
and  will  not  be  dlscassed. 


period  1972-76.  As  a  percentage  of  all 
clear  sheet  glass  imports  they  incresised 
from  12  to  36  percent.  The  average  unit 
value  (5.2  cents  per  square  foot'  of  im- 
ports of  Romanian  single-strength  sheet 
glass,  which  comprised  91  percent  of  im- 
ports from  Romania  during  1972-76.  was 
34  percent  less  than  the  average  unit 
value  i7  9  cents  per  pound >  of  imports 
from  all  other  countries. 

During  the  period  of  Treasury's  in- 
vestigation and  through  the  remainder 
of  1976  Romanian  imports  continued  to 
increase  their  share  of  the  domestic  sheet 
glass  market.  The  ratio  of  sheet  glass 
im{x>rts  to  domestic  consumption  in- 
creased from  4  percent  in  1974  to  7  per- 
cent in  1975  and  to  9  percent  in  1976.  An 
increasing  share  of  the  domestic  sheet 
glass  market  achieved  by  LTFV  imports 
occurred  when  there  was  a  lessening  of 
demand  for  sheet  glass  caused  by  reduc- 
tions in  housing  and  construction  starts 
and  in  automotive  production. 

The  sales  impact  of  LTF^  Romanian 
sheet  glass  was  mainly  directed  at  fac- 
tory sales  to  customers  of  single-strength 
clear  sheet  glass.  Single-strength  sheet 
glass  imports  from  Romania  amounted 
to  the  equivalent  of  20  percent  of  domes- 
tic single-strength  sheet  glass  sales  dur- 
ing 1975  and  1976.  The  ratio  of  LTFV  im- 
port penetration  is  substantial  and  such 
sales,  consummated  on  the  basis  of  price  ^ 
alone,  have  seriously  impaired  the  ability 
of  the  domestic  sheet  glass  industry  to 
compete  in  the  domestic  open  market. 

Notwithstanding  the  float  glass  pene- 
tration into  sheet  glass  markets,  it  is 
clear  that  sheet  glass  has  a  significant 
position  in  the  broader  flat  glass  indus- 
try. Into  the  market  of  an  estimated  160 
million  square  feet  of  sheet  glass  con- 
sumed by  the  sash  and  door  industry- 
alone,  domestic  sheet  glass  has  been  dis- 
placed by  LTFV  sheet  glass  sales  to  the 
extent  of  50  million  square  feet  per  year. 

PRICE    suppression 

The  gap  between  domestic  unprocessed 
single-strength  clear  sheet  glass  net 
delivered  price  and  the  net  delivered 
price  of  single-strength  unprocessed 
clear  Romanian  sheet  glass  increased 
during  the  period  1972-76.  The  prices  of 
domestic  sheet  single-strength  glass  in- 
creased by  51  percent  from  the  first 
quarter  of  1972  to  the  last  quarter  of  1976 
while  the  same  comparison  shows  that 
the  price  of  Romanian  glass  rose  by  only 
19  percent.. The  Romanian  import  prices 
exerted  a  downward  pressure  on  domes- 
tic prices,  aggravating  the  ability  of  the 
U.S.  industry  to  achieve  proflts  in  1974 
and  1975.  The  absence  of  LTFV  Roman- 
ian imports  would  have  permitted  domes- 
tic producers  to  recover  some  of  the 
profits  lost  in  1974-75. 

LOST    SALES 

Each  of  the  four  domestic  sheet  glass 
producers  offered  evidence  of  lost  sales  in 
1975  and  1976  due  to  Romanian  sheet 
glass  LTFV  penetration  into  their  tradi- 
tional markets.  The  Commission  ex- 
amined a  sample  of  the  sales  claimed  by 
domestic  producers  to  have  been  lost  to 
LTFV  imports.  Based  on  this  informa- 


tion it  is  estimated  that  approximately 
40  million  square  feet  of  sheet  glass  sales 
or  7  percent  of  domestic  producers'  ship- 
ments of  sheet  glass  in  1976  were  lost  to 
Romanian  LTFV  sheet  glass  imports. 

Conclusion 

Accordingly,  we  have  made  an  afiBrma- 
tive  determination  and  find  that  an  in- 
dustry in  tlie  United  States  is  bemg  in- 
jured by  reason  of  the  importation  of 
clear  sheet  glass  from  Romania  that  is 
being,  or  hkely  to  be  sold  at  LTFV  with 
the  meaning  of  the  Antidumping  Act. 
1921. 

Issued:  April  15. 1977. 

By  order  of  the  Commission: 

Kenneth  R.  Mason. 

Secretary. 

|FR  DOC.77-U342  Piled  4-18-77:8:45  am| 


[TA-a01-26I 

MALLEABLE  CAST-IRON   PIPE   AND  TUBE 
FITTINGS 

Investigation  and  Hearing 

Investigation  Instituted 

Following  receipt  of  a  petition  on 
March  29,  1977.  filed  by  the  American 
Pipe  Fittings  Association,  the  United 
States  International  Trade  Commission 
on  April  13.  1977,  Instituted  an  investiga- 
tion under  section  201 'b'  of  the  Trade 
Act  of  1974  to  determine  whether  cast- 
iron  pipe  and  tube  fittings,  malleable. 
provided  for  in  items  610.70.  610.71  and 
610.74  of  the  Tariff  Schedules  of  the 
United  States,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the  im- 
ported articles. 

Public  Hearing 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  June  21. 
1977,  in  the  hearing  room  of  the  United 
States  International  Trade  Commission, 
701  E  Street  NW..  Washington,  DC.  Re- 
quests for  appearances  at  the  hearing 
should  be  filed,  in  writing,  with  the  Sec- 
retary of  the  Commission  at  his  oflQce 
in  Washington  not  later  tlian  noon.  Fri- 
day. June  17,  1977. 

Inspection  of  Petition 

The  petition  filed  in  this  case  is  avail- 
able for  public  inspection  at  the  OfQce 
of  the  Secretao'.  United  States  Interna- 
tional Trade  Commission,  701  E  Street 
NW.,  Washington.  D.C.  20436.  and  at  the 
New  York  City  Office  of  the  United 
States  International  Trade  Commission 
located  at  6  World  Trade  Center. 

Issued:  April  14.  1977. 

By  order  of  the  Commission : 

Kenneth  R    Mason. 

Secretary. 

IFR  Doc  77- 11343  Filed  4-18-77:8:45  am] 
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DEPARTMENT  OF   LABOR 

Offic*  of  U.e  Secretary 

[TAW- 12301 

PHOENIX  CLOTHES,  DIVISION  OF  GEN- 
ESCO,  INC.,  SHIPI»ENSBURG,  PENNSYL- 
VANIA 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adfustment  Assistance 

In  accordcLnce  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Liibor  liisued  a  certification  of  eligibility 
to  apply  for  adjustment  a&sistance  on 
January  27.  1977  applicable  to  former 
workers  pr(xiucin^  men's  siiit  pants  at 
the  Shlppensburg.  Pennsylvania  plant 
of  Phoenix  Clothes.  DivLsion  of  Genesco, 
Incorporated.  The  Notice  of  Certification 
waf  published  m  the  Federal  Register  on 
February  8.  1977  '  42  FR  8023) . 

At  the  request  of  officials  of  Phoenix 
Clothes,  a  further  mvestigation  was  in- 
stituted by  the  Director  of  tlie  Office  of 
Trade  Adjustment  Assistance.  The  fur- 
ther Investigation  revealed  that  certain 
production  workers  engaged  in  the  pro- 
duction of  men's  suit  pants  at  the  Ship- 
pensburg  plant  suffered  a  reduction  in 
their  weelily  hours  of  employment  be- 
yond the  origmal  termination  date  of 
January  1,  1976.  The  separation  of  the 
above  mentioned  workers  was  the  direct 
result  of  the  decrease  in  production  of 
men's  suit  pants  at  Phoenix  Clotlies. 
Division  of  Genesco.  Incorporated  in 
Shippensbur:,'.  Pennsylvania. 

Since  the  Intent  of  the  certification  Is 
to  cover  ail  workers  at  Phoenix  Clothes 
who  were  engaged  In  employment  related 
to  the  production  of  men's  suit  pants 
affected  by  the  decline  in  product.on  that 
commenced  in  the  last  qua'-ter  of  1975. 
the  certification  is  revised  to  include  a 
new  termination  date  of  April  1.  1976. 

Tlie  revised  certification  applicable  to 
X.\-'W-1220  IS  hereby  issued  as  follows: 

All  workers  at  the  Shippeniibur'„'.  Pennsyl- 
vaiil*  plant  oi  Phoenix  CToLhea.  Division  of 
Oenesco.  Incorporated  who  became  totally 
or  p»rtlally  separated  from  emploTment  on 
or  after  Octobar  18,  1975  and  befo«  April 
1.  1976  are  eligible  to  apply  for  adjustment 
aaslstance  under  TUie  II.  Chapter  2  of  the 
Tr»<»e  Act  of  1974. 

Signed  at  Washington.  DC,  this  31st 
day  of  March  1977. 

jAB«:s  F.  Taylor. 
Director.  Office  of ."  inagement. 
Administration  and  Planning. 

(PR  Doc  77-11339  Piled  4-18-77,8:45  ami 


Wage  and  Hoof  Division 
CERTinCATES     ALTTHORIZING     EMPLOY- 
MEMT  OF  LEARNERS  AT  SPECIAL  MIN- 
IMUM  WAGES 

Notice  Is  hereby  given  that  ptn^uant 
to  section  14  of  the  Pair  Labor  Standards 
Act  1 52  Stat.  1062.  as  amended;  D.8.C. 
214) ,  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004) ,  and  Ad- 
minlitraUve  Order  No.  1-76  (41  FR 
18946) .  the  Arms  listed  In  this  notice 
have  been  Issued  special  certificates  au- 


thorizing the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  mini- 
mum wage  rates  otherwl<:e  applicable  im- 
der  section  6  of  the  Act.  For  each  certifi- 
cate, the  effective  and  expiration  dates, 
number  or  proportion  of  learners  and 
the  principal  product  manufactured  by 
the  establishment  are  as  indicated.  Con- 
ditions on  occupation.s.  wage  rates,  and 
learning  periods  which  are  provided  In 
certificates  issued  under  the  supplemen- 
tal Industry  regulations  cited  in  the  cap- 
tions below  are  as  established  in  those 
regulations;  such  conditions  in  certifi- 
cates not  Issued  under  the  supplemental 
Industry  regulations  are  as  listed. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner  reg- 
ulation.c;  <29  CFR  522  1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
;' mended).  The  following  normal  labor 
turnover  certificates  authorize  10  per- 
cent of  the  total  number  of  factory  pro- 
duction workers  except  as  otherwise  in- 
dicated. 

Bemice  ludusUiee.  Bernice.  LA.  1-1-77  to 
12-31-77    (Girls'  and  boys'  shlrU.) 

Bland  Sportswear.  Inc  .  Pland,  VA;  3-8-77 
to  3-7  78;  10  learners.  (Men's  and  boys' 
shirts  ) 

Colshire  Mfe  Co  .  Inc  .  Morgantown.  WV; 
:i  1-77  to  2-28-78:  5  learners.  (Men's 
pajama.'j.  i 

CorbiTi.  Ltd..  Huntington.  WV;  l-2»-77  to 
f  21-78.  I  Men's  pants.) 

Cr^'stal  Sprln^js  Shirt  CXjrp..  Crystal 
Springs.  MS.  1  1  77  to  12-31-77.  (Boys' 
-ihtrts.i 

Donlln  Sportswear.  Inc  New  Tazewell. 
TV:  2-21-77  to  3-20-78.  (Men's  shirts.) 

PlushlDg  ablrt  Mf«f.  Co  .  Inc  .  Grantsville. 
KfD;   1-18-77  to  1-17-78.   (Men's  shirts.) 

Hamburg  ailrt  Corp  .  Hamburg,  AB; 
I    1-77  to  12-31-77.  (Men's  and  boys'  shirts.) 

Shaw  Industries,  Shaw.  MS;  1-1-77  to 
12   31-77     (Boys'  shirts  ) 

Steele  Apparel  Mfg.  Co.  Steele.  MO; 
12-23-7«  to  12-22-77;  10  learners.  (Ladles' 
dresses.  I 

Utlca  Indu.stries.  Utica.  MS;  2-21-77  to 
12-31-77     (Boys'  shirts  ) 

Vernon  Mfg.  Co.,  Inc.  Vernon.  TX. 
12-31-77  to  12-30-77.  (Men's  and  boys'  slKwts 
and  pants.) 

The  following  learner  certificate  was 
Lssued  hi  Puerto  Rico  to  the  company 
hereinafter  named  The  effective  and  ex- 
piration dates,  learner  rate,  occupation, 
learning  period,  and  number  of  learners 
authorized  to  be  employed  are  Indicated. 

CTP  Division.  General  Cigar  Co.,  Inc., 
Caguae.  PR:  1-1&  77  to  1-14-78;  11  learners 
for  normal  labor  turnover  purposes  in  the 
occupation  of  machine  stripping  for  a  learn- 
ing period  of  160  hoiirs  at  the  rate  of  $1.92 
an  hoiir   (Tobikoco. ) 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  In  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
era  for  the  learner  occujMitlons  are  not 
available.  The  certificate  may  be  an- 
nualed  or  withdrawn  as  Indicated  there- 
in, in  the  manner  provided  In  29  CFR 
Part  528.  Any  person  aggrieved  by  the 
Issoance  at  any  of  these  certificates  may 


seek  a  review  or  reconsideration  thereof 
on  or  before  May  4, 1977. 

Signed  at  Washington.  D.C.,  this  13th 
day  of  Apnl  1977. 

Arthur  H.  Korn, 
Authorized  Represent- 
ative of  the  Administrator. 

|PaDoe.77-11338PUed4-ia-77;8:45  am] 


SMALL   BUSINESS 
ADMINISTRATION 

ADVISORY   COUNCILS 

Charter  Renewals 

Pmsuaut  to  the  Federal  Advisory 
Conmuttee  Act.  Pub.  L.  92-463,  the  fol- 
lowing Small  Business  Administration 
District  Advisory  Councils  have  been  re- 
newed to  April  1,  1978. 

Albuquerque,  Anchorage.  Atlanta,  Augxista. 
Baltimore,  Birmingham,  Boise.  Boston, 
Casper,  Charlotte,  Chicago,  Clarksburg. 
Cleveland.  Columbia,  Columbus,  Concord, 
Dallas,  Denver.  Des  Moines,  Detroit,  Fargo, 
Hartford.  Hato  Rey,  Helena,  Honolulu, 
Houston.  Indianapolis,  Jackson,  Jackson- 
vtlle,  Kansas  City,  Las  Vegas,  Little  Roctc. 
Los  Angeles,  Louisville.  Lower  Rio  Grande 
Valley.  Lubbock.  Madison.  Miami,  Mont- 
peller.  Nashville,  NewM-k,  New  Orleans, 
Omaba,  Oklahoma  City,  PhUadelphla, 
Phoenix.  Plttaburgh.  Portland,  Providence, 
Richmond,  Salt  Lake  City,  San  Antonio, 
San  Diego,  San  Francisco,  Seattle,  Bloux 
PaUs,  St.  Louis,  Symcuse,  'Wrashlngton. 
D.C.,  Wichita. 

The  charters  for  the  Small  Business 
Admimstration  National  Advisory  Coun- 
cil and  the  Small  Business  Investment 
Company  National  Advisory  Council 
have  been  renewed  to  April  1,  1978. 

Dated:  April   12,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications.  Small  Busi- 
ness Administration. 
IFR  Doc.77-11301  PUed4-18-77;8;45  am] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  irTTERNATlONAL  FOOD  AND 
AGRICULTURAL   DEVELOPMENT 

Amended  Notice  of  Meeting 

In  42  PR  18914,  April  11,  1977,  A.IID. 
annoimced  a  meeting  of  the  Board  for 
International  Food  and  Agricultural  De- 
velopment to  be  held  on  May  7  and  8, 
1977.  Tlie  purpose  of  this  notice  Is  to 
Indicate  that  the  dates  and  time  of  the 
meeting  have  been  changed  to  May  5, 
1977,  beginning  at  2:00  p.m.  and  May  7, 
1977,  beghining  at  1:30  p.m.  Both  ses- 
sions will  be  held  in  the  Ballroom  of 
the  Registry  Hotel,  7901  24th  Avenue, 
South,  Minneapolis,  Mininesota  55420. 

Dated:  April  12,  1977. 

Ervxn  J.  LOWG, 
Federal  Officer.  Board  of  Inter- 
national  Food   and   Agricul- 
tural Development. 

(FR  Doc.77-11269  F11«d  4-l»-77;8:48  un] 
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RESEARCH   ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  section  10<a»  (2).  Pub. 
L.  92-463,  Federal  Advisory  Committee 
Act.  notice  is  hereby  given  of  the  A.I.D. 
Research  Advisor>'  Committee  meeting 
on  May  18  and  19,  1977,  at  the  Pan 
American  Health  Organization  Building, 
23rd  Street  and  Virginia  Avenue.  NW.. 
Conference  Room  "C",  to  review,  ap- 
praise and  make  recommendations  to  the 
Administrator.  Agency  for  International 
Development,  concerning  projects  pro- 
posed for  A.I.D.  central  research  funding 
in  the  fields  of  food  and  nutrition  and 
health.  In  addition  to  the  project  re- 
views, the  Agenda  will  include  a  discus- 
sion of  AID  agri'ultural  sector  strategy, 
and  of  the  relationship  of  the  Research 
Advisory  Committee  to  A.I.D.  program- 
ming processes.  The  meeting  will  begin  at 
9  a.m.  and  adjourn  at  5:30  p.m.  each 
day.  The  meeting  is  open  to  the  public. 
Dr.  Erven  J.'  Long.  Associate  Assistant 
Administrator,  is  designated  as  the  A.I.D. 
representative  at  the  meeting.  It  is  sug- 
gested that  those  desiring  more  specific 
information  contact  Dr.  Erven  J.  Long, 
1601  N.  Kent  Street,  Arlington,  Virginia, 
22209,  or  call,  703-235-8956. 

Dated:  April  7,  1977. 

Erven  J.  Long, 
A.ID.  Representative. 
Research  Advisory  Committee. 

IFR  Doc.77-11263  Filed  4-18-77:8:45  am) 


[Public  Notice  CM-7  58) 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  ship  design  and 
equipment  concerned  with  nuclear  ships 
of  the  Subcommittee  on  Safety  of  Life 
at  Sea,  a  subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  10  a.m.  on  Tuesday, 
May  10,  1977,  in  Room  8236  of  the  De- 
partment of  Transportation,  400  Seventh 
Street  SW.,  Washington,  D.C. 

The  purpose  of  this  meeting  will  be  to: 

Further  discuss  and  make  recommenda- 
tions for  the  development  of  an  Intergovern- 
mental Maritime  Consultative  Organization 
(IMCO)  Code  for  Nuclear  Ships;  and 

Review  and  discuss  comments  received  con- 
cerning this  subject. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
John  Deck.  Ill,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  202-426-2197. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Tayloe.  Jr., 
Acting  Director, 
Office  of  Maritime  Affairs. 

April  11,  1977. 

(FR  DOC.77-U262  Filed  4-18-77;8:46  ami 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PHOTO  ALBUMS   FROM   CANADA 

Tentative  Termination  of  Antidumping 
Investigation 

AGENCY:  United  States  Treasury  De- 
partment. 

ACmON:  Tentative  Termination  of 
Antidumping  Investigation. 

SUMMARY:  This  notice  Ls  to  advise  the 
public  that  an  antidumping  investiga- 
tion which  was  discontinued  on  June 
14.  1974  with  respect  to  photo  albums 
from  Canada  is  being  tentatively  ter- 
minated. The  investigation,  conducted 
under  the  Antidumping  Act,  was  discon- 
tinued on  the  basis  of  minimal  dumping 
margins  in  relation  to  total  sales,  com- 
bined with  assurances  by  the  sole  Cana- 
dian manufacturer  exporting  these 
articles  to  the  United  States  that  It 
would  not  sell  at  less  than  fair  value 
in  the  future.  Sales  at  less  than  fair 
value  generally  occur  when  the  prices 
of  the  merchandise  sold  for  exportation 
to  the  United  States  are  less  than  the 
prices  in  the  home  market. 

Analysis  made  by  the  Customs  Service 
subsequent  to  the  discontinuance  of  this 
investigation  has  revealed  that  the  price 
assurances  have  been  honored.  Inter- 
ested persons  are  invited  to  request  an 
opportunity  to  present  oral  views  within 
10  days,  or  to  submit  written  comments 
on  or  before  May  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Vince  Kane,  Duty  Assessment  Division, 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton, DC.   20229.  202-566-5492. 

A  "Notice  of  Discontinuance  of  Anti- 
dumping Investigation"  with  respect  to 
photo  albums  from  Canada  was  pub- 
lished in  the  Federal  Register  of  June 
14.  1974  139  FR  20815). 

After  due  investigation,  it  has  been 
determined,  tentatively,  that  photo  al- 
bums from  Canada,  have  not  been  sold 
at  less  than  fair  value.  This  is  in  ac- 
cordance with  price  assurances  sub- 
mitted prior  to  the  discontinuance  of  the 
fair  value  investigation. 

statement  of  reasons  on  which  this  tenta- 
tive termination  Is  based.  The  Investigation 
Indicated  that  no  sales  at  le.ss  than  fair 
value  of  photo  albums  from  Canada  bv  the 
.sole  Canadian  firm  exporting  to  the  United 
States.  DesmaraLs  and  Frere.  Ltd..  Montreal. 
Canada,  have  been  made  for  a  period  of 
more  than  2  years  from  the  discontinuance 
of  the  fair  value  Investigation. 

Accordingly,  notice  is  hereby  •  given 
that  the  Department  of  the  Treasury 
intends  to  terminate  the  antidumping 
investigation  with  respect  to  photo  al- 
bums from  Canada. 

In  accordance  with  §  153.40.  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portunity to  present  oral  views. 


Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW  ,  'VVashmgton,  DC. 
20229.  in  lime  to  be  received  by  his  ofiQce 
not  later  than  April  29.  1977.  Such  re- 
quests must  be  accompanied  by  a  state- 
ment outlining  the  issues  washed  to  be 
discussed. 

Any  wTitten  views  or  arguments  should 
likewise  be  addressed  to  tlie  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  May  19,  1977. 

This  notice  is  published  pursuant  to 
§  153.33 ih)  of  tlie  Customs  Regulations 
(19  CFR  153.33(h)  ). 

John  H.  Harper, 
Acting  Assistan    Secretary 
of  the  Treasury. 

April  8.  1977. 

[FR  Doc.77-11264  Filed  4-18-77.8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No   370 
ASSIGNMENT  OF   HEARINGS 

April  14. 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  lake  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  119428  (Sub-No.  21.  Napoleon  J  Eno  and 
Paul  Eno  d  b.a  Nap  and  Paul's  Marine, 
now  assigned  May  23.  1977.  at  New  York. 
N.y.  is  canceled  and  reassigned  for  hearing 
on  May  23.  1977.  (1  week),  at  Hartford, 
Conn.,  location  of  hearing  room  will  be 
later  designated 

MC  142662.  Stewart  A,-  Stevenson  Transporta- 
tion. Inc  now  assigned  June  8.  1977  at  Dal- 
las. Texas  Is  postponed  Indefinitely. 

MC  142839.  Kelly  McKnlght.  dba  Kelly  Mc- 
Knight  Wrecker  Service  now  being  assigned 
June  8.  1977  (3  days)  at  Dallas.  Texas  in  a 
hearing  r(X)m  to  be  later  designated. 

MC  134113  iSub-9),  Hl-Ball  Trucking,  Inc.. 
now  being  assigned  June  8,  1977  (3  days) 
at  Billings.  Montana.  In  a  hearing  room  to 
be  later  designated. 

MC  123407  (Sub-346),  Sawyer  Transport, 
Inc..  now  being  assigned  June  13.  1977  (1 
week)  at  Boise,  Idaho,  in  a  hearing  room 
to  be  later  designated. 

MC  29839  (Sub-Nos.  5  &  6),  Evergreen  Stage 
Lines.  Inc  ,  now  being  assigned  June  20, 
1977  (1  week)  at  Portland.  Oregon,  in  a 
hearing  room  to  be  later  designated. 

No  36530.  Bituminous  Coal,  Cameo.  Colo.. 
to  Cochi.se.  Ariz  .  and  No.  36515,  Arizona 
Electric  Poicer  Cooperative  Inc..  v.  The 
Denver  and  Rio  Grande  Western  Railroad 
Company,  et  al.,  now  assigned  April  19. 
1977,  at  Washington.  DC.  is  cancelled  and 
reassigned  for  pre-he&rlng  conference  on 
April  19,  1977.  at  the  Office  of  the  Inter- 
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state  Commerce  Commission,  Washington, 
DC. 

RoBEHT  L.  Oswald, 
Secretary. 

[PR  Doc  77-11336  Filed  4-18-77; 8  45  am] 


[Rule  19;   Ex  Parte  No.  214;   Exemption 
No     136] 

NORFOLK   AND  WESTERN    RAILWAY   CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  becau.se  of  flood 
conditions  the  hne  of  the  Norfolk  and 
Western  Railway  Company  (N&VV'  be- 
tween Norfolk.  Virginia,  and  points  west 
of  William.=on.  West  Virginia,  has  been 
severed  by  high  water  and  flood.s  between 
Williamson  and  Bluefield,  West  Virginia, 
making  it  Impossible  for  the  N&W  to 
move  empty  cars  between  the  eastei-n  and 
western  portions  of  its  system;  that  such 
dLsability  prevents  return  of  certain  car.s 
to  owners  in  accordance  with  Car  Serv- 
ice Rule  2  and  prevents  normal  redis- 
tribution of  cars  to  loadin;:  pomt>  on  its 
line:  that  becaui-e  of  this  disruption  suf- 
ficient cars  of  suitable  ownership  are  not 
available  to  shippers  served  by  this  line; 
that  numerous  other  empty  cars  located 
on  this  line  cannot  be  returned  to 
owners  until  normal  operations  can  be 
restuned:  that  compliance  with  Car 
Service  Rule  2  would  result  in  these  cars 
standing  idle  and  would  prevent  their 
u.se  by  shippers  unable  to  receive  other 
cars  for  loadln? 

/(  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19:  (a^  The  N&W  be,  and  It  is 
hereby,  authorized  to  accept  from  ship- 
pers general  service  cars  owned  by  other 
railroads  regardless  of  the  provisions  of 
Car  Service  Rule  2  at  stations  located 
in  the  States  of: 

Kentucky 

North  Caroliaa. 

West  Virginia  (Williamson  and  east  thereof) 

Maryland. 

Virginia. 

It  is  further  ordered.  That;  'b<  At 
stations  located  in  are5\.s  other  than  those 
named  in  section  la'  of  this  exemption 
the  NtW  is  authorized  to  accept  from 
shippers  general  service  freight  cars 
owned  by  the  railroads  named  below 
regardless  of  the  provisions  of  Car  Serv- 
ice Rule  2 
Atlanta  &  Saiui  .Midrew.-  Bay  Railroad  Com- 

pduy.  Reporting  Marts:  ASAB. 
Atlanta  and  West  Point  Rail  Road  Company. 

Reportmg  Marks:  AWP 
Atlantic     and    Western    Railway     Company, 

Reporting  Mark.s:   ATW. 
Blrmm«hain    .Southern    Railroad    Company, 

Report'.nc  Marks:  BS. 
Chattahoochee  Industrial   Railroad.  Report- 
ing Mark.s:  CIRR 
CUnchfleld     Railroad     Company.     Reporting 

Markd.  CRR. 
Columbus  and  GreenviUe  Railway  Company, 

Reporting  Marka:  CAGY 
Durham    and    Southern    RaUway    Company. 

Reporting  Uarka:  DS. 
Florida   Z&at  Co««t   Railway   Company.    Be- 

porUn«  Uuk^:  PKC. 
G«orgU  BallroAd  Company,  Reporting  Marks: 

GA. 


Hartford  and  Slocomb  Railroad  Company, 
Reporting  Marks :  HS. 

Lanca.ster  and  Cliester  RaUway  Company, 
Reporting  Marks:  LC. 

LoulsviUe  and  Wadley  Railway  Company, 
Reporting  Marks :  LW 

Meridian  &  Blgbee  Railroad  Company.  Re- 
porting Marka:  MB. 

Norfolk,  Franklin  and  DanvUle  RaUway  Com- 
pany. Reporting  Marks:  NFD. 

Pearl  River  Valley  Railroad  Company,  Re- 
porting Marks:  PRV. 

Picken.s  Railroad  Company.  Reporting  Marks: 
PICK. 

Richmond.  Ftetterlcltsburg  and  Potomac 
Railroad  Company,  Reporting  Marks: 
RFP. 

Seaboard  Coast  Line  Railroad  Company,  Re- 
porting Marks:   ACL-C&WC-SAL-SCL. 

Western  Railway  of  Alabama,  Reporting 
Marks:  WA. 

It  Ls  further  ordered.  That:  (c)  This 
exemption  shall  not  apply  to  cars  subject 
to  Interstate  Commerce  Commission  or 
Association  of  American  Railroads  Or- 
ders requiring  return  of  cars  to  owners. 

Effective  April  6,  1977. 

Expires  April  13, 1977. 

Issued  at  Washington,  DC.  April  6, 
1977. 

Interstate  Commerce 

Commission. 
Joel  E    Burns, 

Agent. 

[FR  Doc  77-11335  Filed  4-18-77;8:45  am) 


(Notice  No.  49  I 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  11,  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a' a >  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6> 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named 
in  the  Federal  Register  pubhcation  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  publLshed  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC ' 
docket  and  'Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  con- 
nection with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
corded a  proteet  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  .spceciflcaUy 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiBce  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
In  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30378  'Sub-No.  59TA>,  filed 
March    25,    1977.    Applicant:    ASSOCI- 
ATED      TRANSPORTS,       INC..       9050 
Pershall  Road.  P.O.  Box  85,  Hazelwood, 
Mo.    63042.    Applicants    representative: 
Arnold  L.   Burke.    180   N.   La  Salle  St., 
Chicago,  ni.  60601.  Authority  sought  to 
operate  as  a  comtnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  New  automobiles,  new  trucks,  and 
new   chassis,   in   initial   stnd   secondary 
movements,  in  truckaway  and  driveaway 
service,  and  new  automobile  parts  and 
accessories,    incidental    to   the   vehicles 
transported  when  moving  at  the  same 
time  with  the  above-described  vehicles. 
between  Claycomo,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa,  Ne- 
braska and  South  Dakota,  restricted  to 
tralBc  which  originates  at  the  plantsite 
and  warehouse  facilities  utili2!ed  by  Ford 
Motor  company,  or  has  a  prior  movement 
by  truck,  rail  or  water,  for  180  days.  Sup- 
porting shipper:  Ford  Motor  Company. 
P.O.  Box  1529-B,  Dearborn,  Mich.  48121. 
Send  protests  to:  J.  P.  Werthmann,  Dis- 
trict  Supervisor,   Interstate   Commerce 
Commission,     Bureau     of     Operations, 
Room  1465,  210  N.   12th  St..  St.  Louis, 
Mo.  63101. 

No.  MC  51146  'Sub-No.  492TAi.  filed 
March  28,  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  2661  S.  Broadway, 
Green  Bay,  Wis.  54304.  Applicant's  rep- 
resentative: Neil  A.  DuJardln,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authortiy 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Foods  and  foodstuSs,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (except  commodities  in  bulk, 
in  Unk  vehicles),  from  the  plantsite 
and  warehouse  facilities  of  Kraft,  Inc., 
at  Champaign,  Dl.,  to  points  in  Connecti- 
cut, Delaware,  Massachusetts,  Maine. 
New  Hampshire,  New  Jersey,  Rhode 
Island,  Vermont,  Virginia,  the  District 
of  Columbia,  and  those  points  In  Mary- 
land, New  York  and  Pennsylvania  on 
and  east  of  1-81,  restricted  to  traffic 
originating  at  and  destined  to  the  above- 
named  origins  and  destinations,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Kraft,  Inc.,  500  Peshtigo  Court,  Chicago, 
m.  60690.  Send  protests  to:  John  E. 
Ryden,  District  Supervisors,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, U.S.  Federal  Bldg.,  and  Court- 
house. 517  E.  Wisconsin  Ave.,  Room  619, 
MUwaukee.  Wla.  53202. 

No  MC  538«6  fSub-No.  131TA\  filed 
March  29,  1977.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  S.  Ohio.  P.O. 
Box  1387,  Salina,  Kans.  67401.  AppU- 
cant's  representative:  Jcrtin  E.  Jandera, 
641  Harrison  St.,  Topeka,  Kana.  •«03. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  hv-JJroducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  from  the  plantsite 
and  storage  facilities  of  Monfort  Pack- 
ing Company,  at  Greeley,  Colo,  to  points 
in  Texas,  Louisiana.  Arkansas.  Missouri, 
Kentucky.  Tennessee  and  Mississippi, 
restricted  to  trafBc  originating  at  named 
origin  and  destined  to  named  states,  for 
180  days.  Applicant  has  aJso  filed  an 
underlying  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Monfort 
of  Colorado.  P  O.  Box  5,  Greeley,  Colo. 
80631.  Send  protests  to:  Thomas  P. 
O'Hara,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 234  Federal  Bldg.,  Topeka, 
Kans.  66603. 

No.  MC  107295  (Sub-No.  843TA),  filed 
March  25.  1977.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  S.  Main  St..  Farmer 
City,  ni.  61842.  Applicant's  representa- 
tive: Duane  Zehr  'same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  rout€s.  transporting:  Plumb- 
ers' goods,  bathroom  or  lavoratory  fix- 
tures and  accessories  thereto:  <1>  frc«n 
Abingdon.  111.,  to  points  in  Arizona,  Ar- 
kansas 'except  Ft.  Smith),  California, 
Colorado,  Idaho.  Indisina,  Iowa.  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Montana,  Nebraska.  Nevada.  New 
Mexico.  North  Dakota,  Ohio,  Oregon, 
South  Dakota,  Tennessee,  Utah.  Wash- 
ington, Wisconsin  and  Wyoming;  (2) 
from  Robinson,  HI.,  to  points  in  Arizona, 
California,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Wasliington 
and  Wyoming:  and  (3)  from  the  plant- 
site  of  Briggs  Manufacturing  Co.,  at 
Knoxville,  Term.,  to  pc»nts  in  the  United 
States  (except  Alaska  and  Hawaii) ,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Gregory  A.  Koenig,  Manager  of  Pur- 
chasing &  Traffic,  Briggs  Manufacturing 
Co..  1500  N.  Dale  Mabry,  Tampa,  Fla. 
33607.  Send  protests  to:  Harold  C.  Jol- 
liff.  District  Supervisor,  Interstate  Com- 
merce Commission,  P.O.  Box  2418, 
Springfield.  ni.«2705. 

No.  MC  109533  i  Sub. -No.  86TA) .  filed 
March  28,  1977.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY.  1000 
Semmes  Ave.,  Richmond,  Va.  23224.  Ap- 
plicant's representative:  C.  H.  Swanson 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  mptor  vehicle,  over  regular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commlssim.  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  serving  Alcoa  and  Mary- 
ville,  Tenn.,  and  their  respective  com- 
mercial zones  as  off -route  points  in  con- 
nection with  carrier's  authorized  reg- 
ular-rouie  operations.  Applicant  Intends 


to  tack  with  MC  109533  and  subs  22  and 
44.  Applicant  also  intends  to  interline 
at  Atlanta.  Ga.:  Baltimore.  Md.:  Louis- 
ville. Ky.;  Knoxville.  Tenn.:  Jacksonville. 
Fla.;  Richmond.  Va  :  Birmingham.  .Ma, 
Charlotte.  N.C..  and  Lexington.  Ky..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  sliip- 
pers:  There  are  approximately  17  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commi.ssion  in 
Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below  Send  protests  to:  Paul 
D.  CoUios,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  10-502.  PederEd  Bldg., 
400  N.  8th  St.,  Richmond,  Va.  23240. 

No.  MC  111812  (Sub-No.  530TA^  filed 
March  28.  1977.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  900  W. 
Delaware.  P.O.  Box  1233.  Sioux  Palls. 
S.  Dak.  57104.  Applicant's  representa- 
tive: David  Peterson  (same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Foodstuffs,  in  mLxed  shipments  with 
meats  '  as  preriously  authorized ) ,  In 
mechanically  refrigerated  vehicles  're- 
stricted against  commodities  in  bulk), 
from  the  plantsites  and  warehouse  fa- 
calities  of  Oscar  Mayer,  located  at  or 
near  Madison,  Wis.,  and  Davenport. 
Iowa,  to  points  in  California.  Idaho, 
Montana,  Nevada,  Oregon,  Utah  and 
Washington,  for  180  days.  Supporting 
shipper:  Oscar  Mayer  &  Co..  Inc..  910 
Mayer  Ave..  Madison,  Wis.  53704.  Send 
protests  to:  J.  L.  Hammond,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  369, 
Federal  Bldg..  Pierre,  S.  Dak.  57501, 

No.  MC  113624  'Sub-No.  78TA),  fUed 
March  25.  1977.  Applicant:  WARD 
TRANSPORT,  INC.,  P.O.  Box  735, 
Pueblo,  Colo.  81001.  Applicant's  repre- 
sentative: David  E.  Driggers,  Suite  1600 
Lincoln  Center,  1660  Lincoln  St.,  Denver, 
Colo.  80264.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tol- 
uol and  xylol,  in  bulk,  in  tank  vehicles, 
from  Pueblo,  Colo.,  to  Billings,  Mont.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
CF  &  I  Steel  Corporation,  P.O.  Box  316, 
Pueblo,  Colo.  81002.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor, 
492  U.S.  Customs  House.  721  19th  St., 
Denver,  Col,  80202, 

No.  MC  113651  (Sub-No.  218TA).  filed 
March  25,  1977.  Applicant:  INDIANA 
REFRIGER.ATOR  LINES.  INC.,  2404  N. 
Broadway.  Muncie,  Ind.  47303.  Appli- 
cant's representative;  Bernard  J.  Kom- 
pare,  327  S.  LaSalle  St.,  Chicago,  ni. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
dough  and  bakery  goods  (except  com- 
modities in  bulk),  from  New  Albany, 
Ind.,  to  points  in  Tennessee,  Alabama, 
Georgia,     Florida,     Mississippi,     North 


Carolina  and  South  Carolina,  for  180 
days.  Applicant  lias  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
crating  authorit>"  Supporting  shipper; 
Tlie  Pill.'^bury  Company.  608  Second  Ave  . 
South  MS-928.  Minneapolis,  Minn. 
55402  Send  protests  to:  J  H.  Gray,  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  343 
W.  Wayne  St..  Suite  113.  Fort  Wayne. 
Ind  46802. 

No.  MC  115331  'Sub-No  421TA).  filed 
March  28,  1977  Applicant;  TRUCK 
TR.ANSPORT.  INCORPORATED.  29 
Clayton  HilLs  Lane  St  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R  Ferris, 
230  St  Clair  Ave  .  E  St  Louis,  HI.  62201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Cement,  in  bulk, 
from  the  facihties  of  Alpha  Portland  Ce- 
ment Company,  at  or  near  St  Louis,  Mo., 
to  points  in  Illinois,  for  180  days.  Apph- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operalmg  au- 
thority. Supporting  shipper:  Alpha  Port- 
land Cement  Company,  P,0  Box  20140. 
Affton  Branch.  St  Louis.  Mo  63123  Send 
protests  to:  J.  P.  Werthmann,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
1465,  210  N.  12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  116077  (Sub-No.  379TA ' .  filed 
March  28.  1977.  -■Applicant:  ROBERT- 
SON TANK  LINES.  INC..  2000  W  Loop 
South.  Suite  1800,  Houston,  Tex.  77027. 
Applicant's  representative;  J.  C.  Brow- 
der  'same  address  as  apphcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Hydrofiuorxc  acid, 
in  bulk,  in  tank  vehicles,  from  tJic  plant- 
site  of  Stauffer  Chemical,  at  Houston, 
Tex.,  to  Laurel  and  Billmgs,  Mont.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derl>-ing  ETA  seeking  up  to  90  days  of 
operating  authority.  Supportmg  ship- 
per: Stauffer  Chemical  Company.  Nyala 
Farm  Road,  Westport.  Conn.  06880.  Send 
protests  to;  John  Mensmg.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. 6810  Federal  Bldg..  515  Rusk.  Hous- 
ton, Tex. 77002. 

No.  MC  116077  (Sub-No.  379TAi,  filed 
March  28.  1977.  Applicant;  ROBERT- 
SON TANK  LINES.  INC.,  2000  W  Loop 
South.  Suite  1800.  Houston.  Tex  77027. 
Applicant's  representative;  J.  C  Brow- 
der  I  same  address  as  apphcant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Hydrofluoric  acid. 
in  bulk,  in  tank  vehicles,  from  the  plant - 
site  of  Stauffer  Chemical,  at  Houston, 
T%K.,  to  Laurel  and  Billings.  Mont.,  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per; Stauffer  Chemical  Company.  NyaLi 
Farm  Road,  Westport.  Conn.  06880.  Bend 
protests  to:  John  Mensing.  Dtstnct  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. 6810  Federal  Bldg..  515  Ru.sk  Hous- 
ton, Tex.  77002. 

No.  MC  117109  (Sub-No.  17TAi.  filed 
March  29,  1977.  Applicant:  6YKES 
TRANSPORT  COMPANY,  P.O.  Drawer 
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L,  Madisonville,  Ky.  42431.  Applicants 
representative:  Carl  U.  Hurst  'same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  dry,  dressed,  green  or 
rough:  Plywood:  building,  barn,  and  util- 
ity poles:  piling  or  posts,  from  the  plant- 
site  of  International  Paper  Company, 
at  or  near  Nacogdoches.  Tex  .  to  points 
in  Arkansas  and  Oklahoma,  for  180  days. 
Supporting  shipper:  R.  W.  Strong. 
Transportation  Economics  Specialist, 
International  Paper  Company.  P.O.  Box 
16807,  Mobile,  Ala  36616.  Send  protests 
to  Elbert  Brown.  Jr  .  DLstrict  Supervisor. 
Interstate  Commerce  CommLssion.  426 
Post  Office  Bldg..  LouLsvUle,  Ky.  40202. 

No.  MC  117119  <Sub-No.  617TA',  filed 
March    28.     1977.     Applicant:     WILLIS 
SHAW  FROZEN   EXPRESS,  INC  ,  P.O. 
Box  188.  Elm  Springs,  Ark.  72728.  Apph- 
cants    representative:    L.    M.    McLean 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Tetrachloro  benzene  'ex- 
cept in  bulk  > ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Delaware 
Cltv,  Del  ,  and  Kearny,  N.J  ,  to  Jackson- 
ville, Ark  .  restricted  to  tratTic  originating 
at  named  origins  and  destined  to  named 
point   for  180  davs  Supporting  shipper; 
Standard  Chlorine.  Inc.,  1035  BellevUle 
Turnpike,  Kearny,  N.J.  07032.  Send  pro- 
tests to:  William  H.  Land,  Jr..  District 
Supervisor.    3108    Federal   Office   Bldg, 
700  W.  Capitol,  Little  Rock,  Ark.  72201. 
No  MC  117119  <Sub-No.  618TA),  filed 
March     28.     1977.     Applicant      WILLIS 
SHAW  FROZEN  EXPRESS,   INC.  P.O. 
Box  188.  Elm  Springs.  Ark.  72728.  Appli- 
cant's   representative:     L.    M.    McLean 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec- 
tion A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  MC.C.  209  and  766  (except 
hides  and  commodities  in  bulk>.  from 
the  plantsite  of  Columbia  Foods,  Inc. 
(a  division  of  Iowa  Beef  Processors.  Inc.) , 
at  or  near  Wallula.  Wash.,  to  points  in 
Maryland.   Massachusetts.   New   Jersey, 
New  York.  Ohio  and  Pennsylvania,  for 
180  days  Supporting  shipper:  Iowa  Beef 
Processors,    Inc.,    Dakota    City.    Nebr. 
«8731.  Send  protests  to:  William  H.  Land. 
Jr    DLstrlct  Supervisor.  3108  Federal  Of- 
fice Bldg  ,  700  W.  Capitol,  Little  Rock, 
Ark  72201. 

No  MC  117765  'Sub-No.  225TA) .  filed 
March  28.  1977.  Applicant:  HAHN 
TRUCK  LINE.  ENC  .  5315  NW.  5th  St.. 
PO.  Box  75218.  Oklahoma  City.  Okla. 
73107.  Applicant's  represenUtive :  R.  E. 
Hagan  <  same  address  as  applicant) .  Au- 
thority soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Treated  and  un- 
treated poles  and  posts,  processed  lum- 
ber, from  Buffalo.  Dwyer,  Elk  Mountain, 
Tie  Siding,  Wye;  ABpen  and  Ft.  Collins, 
Colo.,  to  points  In  Kansas  and  Oklahoma. 


for  180  days.  Supporting  shipper:  John 
Davies.  Patrldge.  Kans.  67566.  Send  pro- 
tests to:  Joe  Green.  DLstrict  Supervisor, 
Room  240  Old  Past  OfUce  Bldg.,  215  NW. 
Third  St.,  Oklahoma  City.  Okla.  73102. 

No.  MC  117940  (Sub-No.  216TA),  filed 
March  25,  1977.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104. 
Maple  Plain,  Minn.  55359.  Applicants 
representative:  Allan  L.  Timmerman 
(.same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods  'except  fro- 
zen > .  from  the  plantsites  and  storage  fa- 
cilities of  Joan  of  Arc  Company,  at  or 
near  Hoopcston  and  Princeville.  111.,  to 
points  in  Arkansas.  Connecticut,  Mary- 
land, Massachusetts.  New  Jersey.  Ohio, 
New  York,  Oklahoma,  Pennsylvania  and 
Texas,  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  points  and  destined  to  points  in 
the  above-named  destination  territory, 
for  180  days.  Supporting  shipper:  Joan 
of  Arc  Company,  2231  W.  Altorfer  Drive, 
Peoria,  111.  61614.  Send  protests  to:  Mar- 
ion L.  Cheney,  Transportation  Assistant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  414  Federal  Bldg.. 
and  US.  Courthouse.  110  S.  4th  St.. 
Minneapolis,  Minn.  55401. 

No.  MC  118089  (Sub-No.  21TA».  filed 
March  28,  1977.  Applicant:  ROBERT 
HEALTH  TRUCKING.  INC.,  2909  Ave- 
nue C,  PO.  Box  2501.  Lubbock,  Tex. 
79408.  Applicants  representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center.  1600  Sherman  St.,  Denver.  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  of  Glover  Packing 
Co.,  at  or  near  Amarillo,  Tex.,  to  points 
in  Florida,  Georgia,  Kentucky,  Louisi- 
ana, North  Carolina,  Tennessee  and  'Vir- 
ginia, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Glover  Packing  Co,  100 
Grand,  Amarillo,  Tex.  79105.  Send  pro- 
tests to:  Haskell  E.  Ballard,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Box  H-4395, 
Herring  Plaza.  Amarillo,  Tex.  79101. 

No.  MC  123389  (Sub-No.  36TA),  filed 
March  28.  1977.  Applicant:  CROUSE 
CARTAGE  .COMPANY.  P.O.  Box  586, 
Hwy.  30  West,  Carroll.  Iowa  51401  Appli- 
cant s  representative:  James  E.  Ballen- 
thln.  630  Osborn  Bldg..  St.  Paul.  Minn. 
55102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Brtcfc, 
from  Kanopolis.  Kans.,  and  Falrbury, 
Nebr.,  to  Chicago,  m.  .and  points  in  Its 
Commercial  Zone,  for  180  days.  Support- 
ing shipper:  Best  Brick.  Inc  ,  1220  W. 
171st  St..  Hazel  Crest,  HI  60429  Send 
protests  to :  Carroll  Russell.  District  Su- 


pervisor, Interstate  Commerce  Commis- 
sion, Suite  620,  110  N.  14th  St.,  Omaha, 
Nebr  68102. 

No.  MC  123405  (Sub-No.  49TA).  filed 
March  28.  1977.  Applicant:  FOOD 
TRANSPORT,  INC.,  R.D.  No.  1  Thomas- 
ville.  Pa.  17364.  Applicants  representa- 
tive: Christian  V.  Graf.  407  N.  Front  St., 
Harrisburg.  Pa.  17101.  Authority  sought 
to  operat*  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk.)  from 
the  plantsit€  and  storage  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation, 
Inc.,  at  Milton,  Pa.,  to  points  in  Florida, 
North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Tennessee.  Louisiana,  Missis- 
sippi and  Texas,  restricted  to  traflBc  ori- 
ginating at  and  destined  to  the  above- 
named  origins  and  destinations,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  Shirker: 
American  Home  Foods.  Division  of 
American  Home  Products  Corporation, 
685  Third  Ave.,  New  York.  N.Y.  10017. 
Send  protests  to:  Robert  P.  Amerine.  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  278 
Federal  Bldg.,  P.O.  Box  869.  Harrisburg. 
Pa. itlOS. 

No.  MC  126276  (Sub-No.  173TA).  filed 
March  29.  1977.  Applicant:  FAST  MO- 
TOR SERVICE.  INC.,  9100  Plainfield 
Road,  Brookfleld,  111.  60513.  Applicant's 
representative:  Albert  A.  Andrin.  180  N. 
La  Salle  St..  Chicago.  HI.  60601,  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  from 
the  plantsites  of  Crown  Cork  &  Seal  Com- 
pany, at  Ft.  Worth,  and  Houston,  Tex.. 
to  St.  Louis.  Mo.,  under  a  continuing  con- 
tract with  Crown  Cork  &  Seal  Company, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Crown  Cork  k  Seal  Company,  Ed- 
ward Fehskens.  Director  of  Distribution, 
P.O.  Box  6208,  Philadelphia,  Pa.  19136. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKln- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  m.  60604. 

No.  MC  128021  (Sub-No.  29TA) ,  filed 
March  28,  1977.  Applicant:  DIVERSI- 
FIED TRUCKING  CORP.,  309  William- 
son Ave.,  P.O.  Box  100,  Opelika,  Ala. 
36801.  Applicant's  representative:  Robert 
E.  Tate,  P.O.  Box  517,  Evergreen.  Ala. 
36401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas- 
tic bags,  plastic  can  liners,  plastic  con- 
tainers and  plastic  articles;  and  (2)  Ma- 
teriats  and  supplies  used  in  the  manufac- 
ture of  plastic  bags,  plastic  can  liners, 
plastic  containers  and  plastic  articles 
(except  commodities  in  bulk.  In  tank 
vehicles).  (1)  from  the  facilities  utilized 
by  Bes-Pak  k  Cwnpany,  Inc.,  in  Mont- 
gomery County,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (2)  from  points  In  the  United 
States  (except  Alaska  and  Hawaii),  to 
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the  facihties  utilized  by  Bes-Pak  k  Com- 
pany. Inc..  in  Montgomery  County.  Ala 
under  a  continuing  contract  with  Bes- 
Pak  &  Company,  for  180  days.  Supporting 
shipper:  Bes-Pak  &  Company,  P.O. 
Drawer  2190,  Montgomery.  Ala.  36103. 
Send  protests  to:  Clifford  W.  White.  DLs- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  Room 
1616.  2121  Bldg..  Birmingham.  Ala.  35203. 

No.  MC  134477  (Sub-No.  156TAi.  filed 
March  28.  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West  Men- 
dota  Road,  W.  St.  Paul.  Minn.  55118.  Ap- 
plicant's representative:  Robert  P.  Sack, 
P.O.  Box  6010.  W.  St.  Paul  Minn.  55118. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk  I .  from  the  plantsite  and  storage  fa- 
cilities of  Monfort  of  Colorado.  Inc.,  at 
or  near  Greeley,  Colo.,  to  points  in  Con- 
necticut. Delaware,  Maine.  Maryland, 
Massachusetts.  Minnesota.  New  Hamp- 
shire. New  Jersey.  New  York.  Ohio.  Perm- 
sylvania.  Rhode  Island  and  the  District 
of  Columbia,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
above-described  origin  point  and  des- 
tined to  the  above- described  destination 
points,  for  ISO  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Monfort  of  Colorado,  Inc.. 
P.O.  Box  G.  Greeley.  Colo.  80631.  Send 
protests  to:  Marion L.  Cheney.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  Biu-eau  of  Operations,  414 
Federal  Bldg..  and  U.S.  Courtiiouse.  110 
S  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  135007  (Sub-No.  59TA).  fUed 
March  25,  1977.  Applicant:  AMERICAN 
TRANSPORT,  INC..  7850  "P"  St.. 
Omaha.  Nebr.  68127.  Applicant's  repre- 
sentative: Charles  M.  Williams,  350 
Capitol  Life  Center,  1600  Sherman,  Den- 
ver, Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk » ,  from 
the  facilities  of  Spencer  Poods,  Inc.,  at 
or  near  Spencer  and  Hartley,  Iowa,  to 
point  in  Florida,  under  a  continuing  con- 
tract with  Spencer  Foods,  Inc  .  of  Spen- 
cer, Iowa,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Kent  Eggleston.  Cor- 
porate Traffic  Manager.  Spencer  Foods. 
Inc..  P.O.  Box  1228.  Spencer.  Iowa  51301. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102. 


No  MC  135152  'Sub-No.  19TA',  filed 
March  28.  1977.  Applicant;  CASKET 
DISTRIBUTORS.  INC  .  R-R  No.  2.  West 
Harrison.  Ind.  45(J30.  Applicants  repre- 
sentative: J.  D.  Campbell  (same  address 
as  applicant' .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Uncrated  caskets,  from  Elgin,  HI.,  and 
Chicago.  III.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii',  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers; Elgin  Metal  Ca=ket  Co..  363  Bluff 
City  Blvd..  Elgin.  111.  60120.  Chicago 
Casket  Co..  W.  Washington  Blvd.. 
Chicago,  ni.  Send  protests  to:  William 
S.  Ennis,  District  Supervisor.  Interstate 
Commerce  Commission,  Federal  Bldg.. 
and  U.S.  Courthouse.  46  E.  Ohio  St., 
Room  429.  IndianapolL';,  Ind.  46204. 

No.  MC  135437  (Sub-No.  IITA),  filed 
March  28.  1977.  Applicant;  TRI- 
NORTHEASTERN  TRANSPORT.  INC.. 
S.  Main  St.,  Lyndonville,  NY.  14098.  Ap- 
phcant's  representative ;  John  M.  Nader. 
Route  3,  Box  4.  Bowling  Green.  Ky.  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Tobacco* 
products  and  related  advertising  ma- 
terials, from  the  plantsite  of  and  storage 
facilities  utilized  by  Pinkerton  Tobacco 
Co..  at  or  near  Owensboro.  Ky..  to  the 
storage  facilities  utilized  by  Pinkerton 
Tobacco  Co.,  at  or  near  Birmingham. 
Ala.;  Jackson,  Miss.;  Tulsa.  Okla.;  Jack- 
sonville, Fla.;  and  Shreveport,  La.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  and  destined 
to  the  facilities  of  Pinkerton  Tobacco  Co., 
located  at  the  points  named  above,  for 
180  days.  Supporting  shipper:  Liggett 
Group,  Inc.,  1121  Industrial  Drive, 
Owensboro,  Ky.  42301.  Send  protests  to; 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  CommLssion.  Bu- 
reau of  Operations.  910  Federal  Bldg.. 
Ill  W.  Huron  St..  Buffalo,  N.Y.  14202. 

No.  MC  136220  (Sub-No.  39TA).  filed 
March  28.  1977.  Applicant;  ROY  SULLI- 
VAN, doing  business  as  SULLIVAN 
TRUCKING  CO..  P.O.  Box  2164.  Ponca 
City.  Okla.  74601.  Apphcants  repre- 
sentative: G.  Timothy  Armstrong.  6161 
N.  May  Ave..  Oklahoma  CTity.  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Flue  dust 
(in  bulk,  in  dump  vehicles),  from  the 
plantsite  of  Armco  Steel.  Co.,  at  Sand 
Springs,  Okla,,  to  the  facilities  of  Frit 
Industries,  Inc  ,  at  Walnut  Ridge,  Ark., 
and  Shreveport.  La.,  for  180  days.  Appli- 
cant ha'^  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  TVlt  Indus- 
tries, Inc..  P.O.  Box  850,  Ozark,  Ala. 
36360.  Send  protests  to:  Joe  Green.  Dis- 
trict Supervisor,  Room  240  Old  Post 
Office  Bldg..  215  NW.  Third  St.,  Okla- 
homa City,  Okla.  73102. 

No.  MC  138432  (Sub-No.  8TA>.  filed 
March  28.  1977.  Applicant:  GARLAND 
GEHRKE,    R,F.D.    No,    1,    Lincoln,    111. 


62656  Applicant's  representative  James 
R.  Madler.  Room  718.  120  W  Madison 
St.,  Chicago,  111  60602  Authority  sought 
to  operate  as  a  common  carrier  by  mo- 
tor vehicle,  over  irresrular  routes  trans- 
porting; Feed,  from  Lincoln.  HI  .  to  points 
in  Missouri  and  Kentucky,  for  180  days. 
Applicant  has  also  fJed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Charles 
D.  Rosas.  Super\-isor.  Transp.  Service. 
Farmland  Industries.  Inc..  3315  N  Oak 
TrafBcway.  Kansas  City.  Mo  64116  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, P.O.  Box  2418.  Springfield.  HI. 
62705. 

No.  MC  138635  (Sub-No.  35TA>  (Cor- 
rection', filed  March  21.  1977.  published 
in  the  Federal  Register  issue  of  April  6. 
1977.  and  republished  as  corrected  this 
issue.  AppUcant:  CAROLINA  WESTERN 
EXPRESS.  INC,  Box  3961.  Gastonia. 
N.C.  28052  Applicant's  representative; 
Eric  Meierhoefer,  1511  K  St  NW..  Suite 
712.  Washington.  DC.  20005  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Uncrated  uood  slat  prod- 
ucts ( including  but  not  limited  to  shades. 
draperies,  dividers  and  doors* .  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture, marketing  and  sales  thereof,  from 
Westminster,  Calif.,  to  Athens.  Ga.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  davs  of 
operating  authority.  Supporting  ship- 
per: Del  Mar  Loomcrafted  Woven  Wood, 
7130  Fenwlck  lane.  Westminster.  Calif. 
92683.  Send  protests  to:  Terrell  Price. 
District  Supervisor.  800  Briar  Creek 
Road.  Room  CC516,  Mart  Office  Bldg  , 
Charlotte.  N.C.  28205. 

The  purpose  of  this  republication  is  to 
change  docket  No.  MC  138635  (Sub-No.  5TA), 
In  lieu  of  MC  13863   (Sub-No.  5TA),  and  to 

correct  applicant's  address. 

No.  MC  139261  (Sub-No.  TTA*.  filed 
March  25,  1977,  AppUcant;  BUCKEYE 
EXPRESS,  INC..  H  &  1st  Sts..  Willis  Day 
Industrial  Park,  P  O  Box  368,  Perr>'s-, 
burg,  Ohio  4351.  Apphcant's  representa- 
tive: Michael  M.  Briley.  300  Madison 
Ave.,  Toledo.  Ohio  43603.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  busmess  houses,  in- 
stitutions and  home  center  stores:  and 
in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the  manu- 
facture, distribution  and  conduct  of  such 
business,  from  Baltimore,  Md  :  Hershey. 
North  East,  York  and  Denver,  Pa. ;  Chi- 
cago, 111.;  Detroit,  Mich.;  Plymoutii. 
Orlando  and  Leesburg,  Fla.;  Madison 
and  Milwaukee,  Wis.;  Indianapolis  and 
Hobbs,  Ind.;  Buinside,  Kj.;  Williamson 
and  East  Williamson,  NY.;  and  Daven- 
port, Iowa  and  points  within  their  com- 
mercial zones  as  defined  by  the  Inter- 
state Commerce  Commission,  to  the 
plantsites  and  facilities  of  Seaway  Food 
Town,  Inc..  and  its  wholly-owned  sub- 
sidiaries. Balduf  Bakeries.  V^alley  Farm 
Distributors    and    Valley    Farm    Foods, 
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Inc  .  located  at  Toledo  and  Maumee, 
Ohio:  and  restricted  to  service  to  be  per- 
formed under  a  continuing  contract  with 
Seaway  Food  Town.  Inc  .  and  its  wholly- 
owned  subsidiaries,  Balduf  Bakeries. 
Valley  Farm  Distributors  and  Valley 
Farm  Foods.  Inc  ,  and  restricted  agamsi 
transportation  of  commodities  in  bulk 
and  against  transportation  of  bananas. 
for  180  days  Applicant  has  also  filed  an 
underlyini?  ETA  seeking  up  to  90  days  of 
operatmt;  authority  Supporting  shipper 
Seaway  Food  Town.  Inc,  uind  its  wholly- 
owned  subsidiaries.  Balduf  Bakeries. 
Valley  Farm  Dustributors  and  Valley 
Farm  Foods,  Inc,  1020  Ford  St,.  Mau- 
mee. Ohio  43537  Send  protests  to:  Keith 
D  Warner.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  313  Federal  Office  Bids  234 
Summit  St..  Toledo  Ohio  43604 

No  MC  139495 ''Sub-No  217TAi.  filed 
March  L>8.  1977.  Applicant  NATIONAL 
CARRIERS.  INC  .  P  O.  Box  1358.  1501  E. 
8th  St .  Liberal.  Kan^;  67901.  Applicants 
representative:  Herbert  Alan  Dubin. 
1819  H  St.  N.W..  Suite  1030.  Wa.shington. 
B.C.  20006  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Toi- 
let preparations,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Elizabetiiton.  Tenn  .  to  points  in  Indiana. 
Kansas.  Massachusetts.  Michigan.  New- 
York,  New  Jersey.  Ohio.  Pennsylvania 
and  Rhode  L'-land,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  lodent 
Chemical  Corporation,  lodent  Industrial 
Way,  Elizabethton,  Tenn  37643,  Send 
protests  to:  M  E,  Taylor.  District  Super- 
visor, Interstate  Commerce  Commission. 
101  Litwin  Bldg..  110  N  Market.  WichiUi. 
Kans   67202. 

No.  MC  141012  'Sub-No  2TA  > .  filed 
March  29.  1977  Applicant  BINGHAM 
TRANSPORTATION  INC.  2005  East 
Ave  .  Ba.xter  Springs,  Kans,  66713  Appli- 
cant's representative:  Clyde  N,  Christey, 
514  Capitol  Federal  Bldg.,  700  Kansas 
Ave.  Topeka,  Kans  66603  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  'D  Liphtueight  aggregate. 
from  Franklin  and  McPherson  Counties. 
Kans  .  to  points  in  Missouri  on  and  south 
of  U  S  Highway  54.  and  on  and  west  of 
US  Highway  5  and  points  in  Oklahoma: 
1 2)  Sand  and  gravel,  from  TuLsa  and 
Muskogee  Counties.  Okla  .  to  points  In 
Kansas  on  and  south  and  east  of  US 
Highway  35:  '3'  Gravel,  from  Tulsa  and 
Muskogee  Counties,  Okla  ,  to  points  In 
Missouri  on  and  west  of  US  Highway  65: 
(4 1  Limestone,  sand  and  gravel,  from 
points  in  MLssouri  on  and  south  of  US. 
Interstate  Highway  70.  and  on  and  west 
of  US  Highway  65.  to  points  in  Kansas 
on  and  south  and  east  of  US.  Interstate 
Highway  35:  '5»  Sand  and  gravel,  from 
I>oints  m  Kansas  on  and  south  of  US, 
Interstate  Highway  70.  and  on  and  east 
of  U.S.  Highway  183.  to  points  in  Mis- 
souri on  and  south  of  US.  Highway  54. 
and  on  and  west  of  Missouri  Highway  5, 


and  points  in  Oklahoma;  and  <6>  Sand, 
from  Cherokee  County,  Kans.,  to  points 
in  Oklahoma,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  autliority.  Sup- 
porting shipper:  Bingham  Sand  &  Gravel 
Co  .  Inc  .  2005  East  Ave  .  Baxter  Springs, 
Kans.  66713,  Send  protests  to:  M.  E.  Tay- 
lor, District  Supervisor.  Interstate  Com- 
merce Commission.  Suite  101  Litwin 
Bldg,.  110  N.  Market,  Wichita,  Kans. 
67202 

No  MC  141570  I  Sub-No.  4TA  i ,  filed 
March  28.  1977.  Applicant;  ELEC- 
TRONICS TR.AJ^ISPORT.  INC.,  3213  8th 
Ave  .  North,  P.O.  Box  31103,  Birming- 
ham. Ala  35222,  Applicant's  representa- 
tive: M.  Craig  Massey.  202  E.  Walnut 
St.,  P.O.  Drawer  J.  Lakeland.  Fla.  33802. 
Authority  sought  to  operate  as  a  con- 
trart  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Copying 
machines,  and  parts,  materials  and  sup- 
plies used  in  the  manufacture,  installa- 
tion or  sale  of  such  commodities,  between 
Atlanta,  Ga,,  and  it.s  commercial  zone, 
on  the  one  hand,  and  points  in  Alabama, 
Louisiana  and  Mississippi,  on  the  other, 
under  a  continuin.?  contract  with  Xerox 
Corporation,  from  180  days.  Supporting 
shipper:  Xerox  Corporation.  3000  Des 
Plaines  Ave  .  Des  Plaines,  111.  60018.  Send 
protests  to:  Clifford  W  White,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commi.ssion.  Room  1616. 
2121  Bldg  .  Birmingham.  Ala.  35203. 

No  MC  142239  <Sub-No.  TTA).  filed 
March  28,  1977,  Applicant:  WASHING- 
TON TRANSPORTATION  CO,.  1717 
North  70th  Ave.,  Omaha.  Nebr.  68104. 
Applicant's  representative:  Edward  A. 
O'Donnell.  1004  29th  St..  Sioux  City, 
Iowa  51104,  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766  -except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Great  Plains  Beef 
Packers,  Council  Bluffs.  Iowa,  to  points 
m  Ohio.  Maryland.  Michigan,  Pennsyl- 
vania. New  York,  New  Jersey.  Connecti- 
cut, Massachusetts,  District  of  Colum- 
bia. Maine,  North  Carolina  and  South 
Carolina,  restricted  to  a  transportation 
service  performed  under  a  continuing 
contract  with  Great  Plains  Beef  Pack- 
ers, for  180  days  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Larry  Buckminster.  Transportation 
Manager.  Great  Plains  Beef  Packers, 
2700  23rd  Ave,  Council  Bluffs,  Iowa 
51501.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Suite  620.  110  N.  14th 
St    Omaha.  Nebr  68102. 

No.  MC  142999  <  Sub-No.  ITAi,  filed 
March  29,  1977.  Applicant:  TRANS- 
PORT MANAGEMENT  SERVICE  COR- 
PORATION, Route  332  and  Terry  Drive, 
Newtown.  Pa    18940.  Applicant's  repre- 


sentative: Ronald  N.  Cobert,  1730  M  St 
NW.,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Starch  and  chemicals  (ex- 
cept in  bulk ) ,  from  the  plantsites  and 
warehouse  facilities  of  National  Starch 
and  Chemical  Corporation,  located  at 
Indianapolis.  Ind  ;  Meredosia.  HI,,  and 
Bloomfield.  Finderne  and  Plainfield,  N.J., 
to  points  in  Arizona,  California,  Oregon 
and  Texas;  and  materials,  equipment 
and  supplies  (except  in  bulk),  used  in 
the  manufacture  and  distribution  of 
starch  and  chemicals  on  return,  under 
a  continuing  contract  with  National 
Starch  and  Chemical  Corporation  of 
Bridgewater,  N.J.,  for  180  days.  Support- 
ing shipper:  National  Starch  and  Chem- 
ical Corporation.  10  Finderne  Ave,. 
Bridgewater.  N.J.  08807.  Send  protests 
to;  Monica  A.  Blodtjett,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, 600  Arch  St.,  Room  3238.  Philadel- 
phia, Pa.  19106. 

No.  MC  143032  i  Sub-No  1TA».  filed 
March  29,  1977  Applicant;  THOMAS  J, 
WALCZ'YNSKI,  doing  business  as 
WALCO  TRANSPORT,  607  N.  27th  Ave., 
West,  Duluth.  Minn.  55806.  Applicant's 
representative:  James  B.  Hovland.  414 
Gate  City  Bldg  .  P.O.  Box  1637.  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  coke  briquets,  from 
Superior,  Wis,,  to  points  in  North  Da- 
kota, South  Dakota,  Michigan.  Iowa. 
Wisconsin  and  Minnesota;  and  (2>  Pe- 
troleum coke,  from  Pine  Bend,  Minn.,  to 
Superior.  Wis.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
un  to  PO  davs  of  operating  authority 
S'jpDOrting  shipper;  Stott  Briquet.  1820 
N.  12th  St .  Superior.  Wis.  54880  Send 
protests  to:  Marion  L.  Cheney,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 414  Federal  Bldg.,  and  U.S.  Court- 
hou.se.  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  143047  (Sub-No.  2TA  > .  filed 
March  28.  1977.  Applicant;  C.  W 
MITCHELL,  INC.,  doing  business  as 
MITCHELL  TRANSPORT,  4401  N 
Westshore  Blvd.,  Tampa.  Fla.  33602,  Ap- 
plicant's representative;  Rudy  Yessin. 
314  Wilkinson  St..  Frankfort,  Ky.  40601 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting;  Meats  and 
meat  products,  packaged.  fror>"  points  in 
Nebra-^^ka.  Iowa.  Tennessee.  East  St. 
Louis,  111.;  Louisville.  Ky.;  Missouri  and 
Texas,  to  Tampa  and  Miami.  Fla..  under 
a  continuing  contract  with  Peninsular 
Meat  Company,  for  180  days.  Applicant 
has  aLso  filed  an  underlying  ETA  .seek- 
ing up  to  90  days  of  operating  authority 
Supporting  shipper;  Peninsular  Meat 
Company.  4401  N.  Westshore  Blvd.. 
Tampa,  Fla.  33614.  Send  protests  to;  Jo- 
seph B  Telchert,  District  Supervisor. 
Interstate  Commerce  Cormnlsslon,  Bu- 
reau of  Operations,  Monterey  Bldg., 
Suite  101.  8410  NW.  53rd  Terrace,  Miami. 
Fla.  33166. 
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No.  MC  143082TA.  filed  March  29. 
1977  Applicant:  TRI-CTFY  BUILDING 
CENTER.  INC..  812  Molalla  Ave.,  South, 
Oregon  City,  Oreg.  97045.  Applicant's 
representative;  Norman  O.  Stewart.  206 
Harding  Blvd.,  Oregon  City.  Oreg,  97045 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Lumber,  from 
Clackamas.  Douglas.  Lane  and  Multno- 
mah Counties.  Oreg.,  to  points  in  Ala- 
meda. Contra  Costa,  Fresno.  Marin. 
Merced.  Monterey.  Napa.  Sacramento. 
San  Francisco,  San  Joaquin.  San  Mateo. 
Santa  Clara.  Santa  Cruz,  Solano.  Sono- 
ma, and  Stanislaus  Counties.  Cahf.. 
under  a  continuing  contract  with  Oregon 
McKenzie,  Inc.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper;  Oregon  McKenzie. 
Inc.,  P.O.  Box  2743.  Eugene,  Oreg.  97402. 
Send  protests  to;  A.  E.  Odoms,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  114  Pioneer 
Courthouse.  555  S.W.  Yamhill  St.,  Port- 
land. Oreg,  97204, 

No.  MC  143083TA,  filed  March  28. 
1977.  Applicant:  C.T.S.  LINES,  INC., 
602  Airport  Road.  Greenville.  S.C.  29615. 
Applicant's  representative:  Georse  W. 
Clapp,  P.O.  Box  836,  Taylors.  S.C.  29687 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting ;  1 1  >  Car- 
pets, carpeting,  rugs  and  carpet  samples. 
from  the  plantsite  of  Dan  River,  Inc. 


Floorcovering  Division,  Greenville.  S.C  . 
to  points  in  Alabama.  California,  Colo- 
rado, Connecticut,  Florida.  Georgia. 
Louisiana.  Massachusetts.  Mississippi. 
Oklahoma,  and  the  District  of  Colum- 
bia; Baltimore.  Md  ;  Ridgefield  Park. 
N.J.;  Sparks.  Nev,:  Philadelphia.  Pa  ; 
Dallas  and  Houston.  Tex  :  aixl  '2'  Re- 
turned, rejected  aiid  damaged  commod- 
ities described  in  '  1  ■  above,  from  the 
destination  points  to  the  origin  point  as 
described  in  'l>  above,  under  a  continu- 
ing contract  with  Dan  River.  Inc..  Floor- 
covering  Division,  for  180  days  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  E>an  River.  Inc.. 
Floorcovering  Division.  P  O.  Box  167. 
Greenville.  S.C,  29602.  Send  protests  to: 
E.  E.  Strotheid.  District  SupervLsor.  In- 
terstate Commerce  Commission.  Room 
302.  1400  Pickens  St  Columbia  S  C 
29201. 

No.  MC  143084TA.  filed  March  28. 
1977.  Applicant:  OKLAHOMA  WEST- 
ERN LINES.  INC.  Route  2.  Checotah. 
Okla.  74426.  Applicants  representative; 
A.  Doyle  Cloud.  Jr..  2008  Clark  Tower. 
5100  Poplar  Ave..  Memphis.  Tenn  38137. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  commercial 
and  institutional  fixtures  and  equipment. 
from  the  plantsite  of  Durability  Interi- 
ors. Inc..  located  at  or  near  Tulsa,  Okla., 
to  points  in  the  United  States,  under  a 
continuing     contract     with     EHirability 


Interiors.  Inc  .  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shlpp>er:  Durability  Interi- 
ors. Inc.  10538  E  Pine.  Tulsa.  Okla. 
74116  Send  protests  to:  Joe  Green,  Dis- 
trict Sui>ervLsor.  Room  240  Old  Post  Of- 
fice Bldg.  215  NW  Third  St  Okla- 
homa City.  Okla  73102, 

Passenger  Application 

No.  MC  29839  'Sub-No.  7TA>.  filed 
March  29.  1977  Applicant:  EVER- 
GREEN STAGE  LINES.  INC  .  9038  N 
Denver  Ave..  PO  Box  17306,  Portland. 
Oreg  97217  .Applicant's  representative: 
Lawrence  V.  Smart,  Jr  ,  419  N  W  23rd 
Ave,.  Portland.  Oreg  97210.  Authority 
sought  to  operate  as  a  ccrmmon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transportmg:  Passengers  and  their  bag- 
gage, m  one-way  charter  operations;  (H 
from  points  in  Multnomah  County. 
Oreg  .  to  points  m  Alaska:  and  2)  from 
points  in  Alaska,  to  ixiints  in  Multnomah 
County.  Oreg.,  for  180  days  Supportmg 
shipper:  Green  Carpet  Tours.  Ltd  .  345 
N.E.  8th  Ave.,  Portland.  Oreg  97232 
Send  protests  to:  R.  V.  Dubay.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  114  Pi- 
oneer Courthouse  Portland.  Oreg.  97204. 

By  the  Commission 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.77-11337  FUed  4-18-77,8:45  am] 
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This  section  ot  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  un<ter  th«  -Government  in  the  SuRSti»n«  Act"  (Ptib.  l_  94-409), 
5  use.  552b'«H3).  


CONTENTS 

Item 
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Federal  Power  Commission.  1,  3.  8,  9.  10 

Federal  Reserve  System 6 


Docket    No.    RP7&-     .   National   Fuel   Gas 
Distribution    Corptiration. 
M  2 — Emergency  Supplies  of  Natural  Gas  to 
Pipelines  aiid  Distributors. 

Kenneth  F    Plumb, 
Secretary. 

|S-179-77-PUed  4-14-77, 3:0«  pm) 


AGKNCY    HOLI3ING   THE    MEETING 
Federal  Ptr*.iiT  ComiHifisJon 
FEDERAL    REGISTER    CITATION    OF 
PREVIOUS  ANNOUNCEMENT-  Bent  to 
FR  on  April  13.  ITtl 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING  April 
20,  1977,  2pm 

CHANGES  IN  THE  MEETING.  Upon 
the  affirmative  vote  ot  Chairman  Dun- 
ham. Commissioners  Smith,  HoUoman, 
and  Watt  the  foUowmg  itenvs  have  been 
added  to  the  ajTcnda 

O-20 — D(»  K.t     No     RP76   140,    Natural     G..^ 
PlpelUie  Company  of  America,   Docket  No 
RP77-4,  Tennessee  Gas  Pipeline  Company 
A  Division  of  Tenneco  Inc 
G-21 -Docket     No      RI77-47.     Inipenul     Oil 
Company,     Charter     Oil     Company     Inc  . 
PolumbUB  Company  and  Jack  Rouse,  West- 
ern  OU   Producer-..    Inc  .    Clark    Fuel    Pro- 
ducing Company,  Inc  .  and  W    Earl  Griffin 
G-22 — FPC  Gas  Rate  Schedule  No>    554.  555. 
566.  557,  559.  and  560.   Phillips  Petroleum 
Company:     FPC    Gas    Rate    Schedule    Ncs 
537  538,  539.  561.  562,  5<37,  569,  572   576,  and 
577,  Sun  Oil  Company 
0-23— Docket  No.  CI66-176.  Skelly  Oil  Com- 
pany. 
0-24— Docket     Nos       CP74-138,      CP74-139. 
Tninkllne    LNG    Company;     Docket     No 
CP74-140.  Trunkline  Ga.s  Company 
0-25— Docket  Nos    &  17350.  G~17351,  CP69- 
346,  and  CP69-347,  Pacific  Gas  Transmis- 
sion    Company;      Docket     No.     CP75-340. 
Northwest  Pipeline  Corporation. 

0-26 Docket    Nos     CP65-393,    Florida    Gas 

Transmission  Company;  Docket  Nos.  C166- 
584    cr77-70,  and  CI77-81,  Amoco  Produc- 
tion  Company    A   Subsidiary  of   Standard 
Oil  Company  of  Indiana;  Docket  No.s.  CI73- 
70  and  CP77-31.  Columbia  Gulf  Transmis- 
sion Companv;  Docket  No.  CP73-157,  Nat- 
ural  Gas   Pipeline   Company   of   America; 
Docket  No    CP77-31,  Tennes.Hee  Gas  Pipe- 
line Companv,  A  Division  of  Tenneco  Inc  ; 
Docket    No.    CP77  37,   Sea   Robin   Pipeline 
Company 
O- 27— Docket   No    CP76-313,   National   Fuel 
Gas  Supply  Corporation;  Docket  No.  CP76- 
381,  Transcontinental  Gas  Pipe  Line  Cor- 
poration,  Docket  No.  CP7fr~636,  Columbia 
Gas    Transmission    Corporation    and    Na- 
tional    Fuel     Gas     Supply     Corporation; 


Michigan  Wisconsin  Pipe  Line  Company, 
upon  the  afiirmatlve  vote  of  Chairman 
Dunham,  Commisfiioners  Smith,  Hollo- 
man,  and  Watt. 

Keknith  p.  Plotcb, 
Secretary. 

IS-117-77  Filed  4-14-77;12:50pmt 


AGENCY    HOLDING    THE    MEETING: 
Federal  Election  Commission. 

LOCATION:  1325  K  Street  NW  .  Wash- 
mgton.  DC.  20463. 

DATE  AND  TIME;  Thursday,  April  21. 
1977,   10  a.m. 

PORTION    OF   THE    MEETING    OPEN 
TO  THE  PUBLIC : 
I.  Future  meetings 

II    Correction  and  Approval  of  min- 
utes—April 7.   1977 
in.  Audit  schedule 
IV.  Invitatkm  policy. 
V    General   Counsels    report   aa    the 
schedule  for  the  election  of  a  new 
Commission  Chairman. 
VI    FE.C.  computer  program. 

PORTION  OF  MEETING  CLOSED  TO 

THE  PUBLIC: 

VII    Executive  Session: 

A.  Compliance. 

B.  Personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION     David    Fiske,    Press    Officer, 

Telephone     202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

IS-178-77  Plied  4-12-77; 2  ;45  pm) 


AGENCY  HOLDING  THE  MEETING; 
Federal  Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  Sent  to 
FR  on  AprU  6,   1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  April  13, 
1977,  2  p.m. 

CHANGES  IN  THE  MEETING :  Addition 
of  Item  G-27,  Docket  No.  CP75-182, 
Michigan  Wisconsin  Pipe  Une  Company, 
Docket  No.  CP74-317,  Great  Lakes  Gas 
Transmission  Company;  Docket  No. 
CP75-200,  Michigan  Consolidated  Gas 
Company:  Docket  No.  CP75-327.  North- 
em  Natural  Gas  Company;  Docket  No. 
CP75-274,  Natural  Gas  Pipeline  Com- 
pany of  America;  Docket  No,  CP74-316, 


AGENCY    HOLDING   MEETING:    Fed- 
eral Home  Bank,  Board. 
TIME  AND  DATE:   9:30  a.m  ,  April  21, 
1977. 

PLACE:  320  First  Street  NW  .  Room  830, 
Washington,  DC. 

STATUS;  Open  Meeting. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION:    Mr.     Robo^     MarshaU 
(202-316-3012). 
MATTERS  TO  BE  CONSIDERED: 

Reconsideration    at    Limtted   Facility 

Application.  First  Federal  Savings  and 

Loan  Association  of  Chicago,  Chicago. 

Illinois. 

Application  for  Permission  to  Organize 

a  New  Federal  Association,  Armando 

Ernesto  Fernandez,  et  al.,  Miami,  Dade 

County,  Florida. 

Consideration  of  Petition  for  Charter 

and  Modification  of  Condition,  Paul  M. 

Cooke,  et  al.,  Shreveport,  Louisiana. 

AppUcation  for  Permission  to  Orga- 
nize a  New  Federal  Association,  Jaime 
Miguel  Benavides,  et  al.,  Key  West. 
Florida, 

Branch  Office  Application,  First  Fed- 
eral Savings  and  Loan  Association  of 
Berwyn,  Berwyn,  Illinois. 

Consideration  of  Clarifying  Amend- 
ment Relating  to  the  Date  of  the  An- 
nual Closing  of  a  Federal  Association's 
Books  < Section  545.20 'a)  of  the  Fed- 
eral Regulations). 

Consideration  of  Proposal  Concern- 
ing Future  of  AMIRS  Advisory 
Committee. 

Apphcatlons    for    Bank    Membership 
and  Insurance  of  Accounts,  Huguenot 
Savings  and  Loan  Association,  Pow- 
hatan County,  Virginia. 
No.  14,  April  14, 1977. 

Ronald  A.  Snider, 
Assistant  Secretary. 
IS-176-77  FUed  4-14-77;12:22  pm] 
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AGENCY  HOLDING  THE  MEETING; 
Federal  Communications  CommissiCMi. 

TIME  AND  DATE;  2:30  p.m..  Wednes- 
day. April  13.  1977. 

PLACE:  Room  856.  1919  M  Street  NW., 
Washington,  D.C. 

ST.'^TUS:   Emergency  closed  meeting. 

MATTERS  TO  BE  CONSIDERED: 

The  Home  Box  Office  "Case  No  75-1280 > 
and  Pacifica  <Case  No.  75-1391  > 
Decisions. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit  an- 
nouncement of  this  meeting  prior  to 
the  meeting.  The  ses.-ion  concerning  the 
Pacifica  matter  was  continued  until 
Thursday.  April   14,   1977,  at  9:30  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Samuel  M.  Sharkey.  Jr.. 
FCC  Public  Information  Officer,  tele- 
phone number  (202)   632-7260. 

Issued:  April  14.  1977. 

IS-180-77  Filed  4-14^77:4:02  pm  I 


AGENCY   HOLDING   THE    MEETING: 
Federal  Reserve  System 

On  Friday,  April  22,  1977,  at  10  a.m,  a 
meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Boards  offices  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D,C..  to  consider  the  following  items  of 
official  Board  business; 

1  Request  by  the  Federal  Reserve  Bank  of 
New  York  for  Board  approval  of  plans  to 
engage  the  services  of  an  architectural  engi- 
neering firm  to  prepare  final  construction 
documents  for  a  mechanical  and  electrical 
modifications  program  in  the  e.xistlng  main 
bank  building. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Government 
in  the  Sunshine  Act  i5  U.S.C.  552bici  >. 
Information  with  regard  to  this  meeting 
may  be  obtained  from  Mr.  Joseph  R. 
Coyne,  Assistant  to  the  Board,  at  i202) 
452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  14.  1977 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IS-182-77  Piled  4-15-77;8:45  am) 


AGENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Board. 

TIME  AND  DATE:  9:00  a.m.— April  14, 
1977. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  20428. 

SUBJECT:  (1)  Briefing  by  Michael 
Styles,  Department  of  State,  on  U.S.- 
Japan Talks  held  in  Washington,  April 
4-8,  1977;  (2)  U.S.-U^.  Bilateral  Nego- 
tiations—Rate Article. 


STATUS:  Item  1— Closed:  Item  2— 
Closed, 

PERSON  TO  CONTACT:  PhyUls  T 
Kaylor.  the  Secretary.  1202'  673-5068. 

SLT-PLEMENTARY  INFORMATION : 
Bilateral  discu.ssions  with  Japan  ad- 
journed April  8.  and  Japan  has  requested 
early  resumption  of  talks.  Additionally, 
negotiations  with  the  U.K.  on  a  revised 
air  transport  agreement  are  currently 
being  held  in  Washington.  DC.  Further 
progress  on  the  rate  article  requii^es 
clearance  with  the  Board  of  various  pro- 
posed changes  m  the  existing  article. 
The  following  Members  have  voted  that 
agency  busine.ss  requires  that  the  Board 
meet  on  both  items  at  the  earliest  pos- 
sible lime  and  that  no  earlier  notice  of 
the  meeting  was  possible: 

Chairman  John  E.  Robson 
Vice  Chairman  Richard  J.  O  Melia 
Member  G.  Joseph  Mlnettl 
Member  R.  Tenney  Johnson 

Member  Lee  R.  West  did  not  partici- 
pate. 

Tile  following  Members  have  voted 
that  the  discussion  of  Item  1  will  be 
closed  to  public  observation: 

Chairman  John  E.  Robson 

Vice  Chairman  Richard  J.  O'Melia 

Member  R.  Tenney  Johnson 

Member  G.  Jaseph  Minetti  abstained 
from  voting. 

Member  Lee  R.  West  did  not  partici- 
pate. 

The  following  Members  have  voted  that 
the  discussion  of  Item  2  will  be  closed  to 
public  observation: 

Chairman   John   E    Robson 
Vice  Chairman  Richard  J.  O'Melia 
Member  R  Tenney  Johnson 

Member  G.  Joseph  Minetti  abstained 
from  voting. 

Member  Lee  R  West  did  not  partic- 
ipate, 

EXPLANATION  OF  THE  CLOSING  OF 
ITEM  1 :  This  meeting  will  concern  the 
ongoing  U,S. -Japan  bilateral  discussions 
and  the  position  to  be  taken  by  the 
United  States  in  these  discussions.  Pub- 
lie  disclasure,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  in  the  necotiations.  which 
concern,  among  other  things,  equitable 
access  to  Haneda  Airport  for  U.S.  car- 
riers, Japanese  route  aspirations,  and 
conflicting  policies  on  capacity  predeter- 
mination, could  seriously  compromise  the 
ability  of  United  States  Delegations  in 
these  and  other  bilateral  talks  to  achieve 
understandings  or  agreements  which 
would  t>e  in  the  best  interests  of  the 
United  States.  Accordingly,  the  Board 
finds  that  public  observation  of  this 
meeting  would  involve  matters  the  pre- 
mature disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  552bici '9)  (B» 
and  14  CFR  310b.5i9i(Bi  and  that  the 
meeting  will  be  closed. 

EXPLANATION  OF  THE  CLOSING  OF 
ITEM  2 :  This  Item  will  concern  the  on- 
going  U.S.-U.K.    negotiations    and    the 


position  to  be  taken  by  the  United  States 

in  these  discussions  with  regard  to  the 
rate  article  Public  di.'^losure.  particu- 
larly to  foreign  governments,  of  opinions, 
evaluations,  and  strategies  in  the  negoti- 
ations could  seriously  compromise  the 
ability  of  United  States  Delegations  in 
these  and  other  bilateral  talks  to  achieve 
understandings  or  agreements  which 
would  be  in  the  best  interests  of  the 
United  States.  Accordingly,  the  Board 
finds  that  public  observation  of  this 
meeting  would  in\olve  matters  the  pre- 
mature disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action 
within  the  meaning  of  the  exemptic  i 
provided  under  5  U.S.C.  552bic)(9)(B) 
and  14  CFR  section  310b.5<9>(B)  and 
that  the  meeting  will  be  closed. 

PERSONS  EXPECTED  TO  ATTEND- 
ITEM    1: 

BO.'^RD  ME.MBERS 

Chairman  John  E  Robson 
Vice  Chairman  Richard  J  O'Melia 
Member  G  Joseph  Mlnettl 
Member  R.  Tenney  Johnson 

ASSISTANTS   TO   BOARD   MEMBERS: 
Mr.  Houard  A  Cohen 
Mr  Ellas  C  Rodrlquez 
Mr.  Charles  M.  Palmer 
Mr  Robert  E  Cohn 
Mr  John  R  Hancock 
Mr  Charles  E  Rains 

OFFICE    OF    THE    MA.N AGING    DIRECTOR: 
Dr    Norma  Maine  Loeser. 

BUREAU  OP  OPERATING  RIGHTS: 
.Mr  Bruce  E  Cunningham 
Mr.  James  A  .Salt,snian 
Ms.  Teresa  A.  Smith 

OFFICE  OF  THE  GE.NERAL  COUNSEL: 
Mr.  Peter  B    Schwarzkopf 
Ms.  Carol  Light 

BUREAU  OF  INTERNATIONAL  AFFAIRS: 
Mr  Constantine  C   Menges 
Mr,  James  S,  Horneman 
Mr  Lee  Browne 

OFFICE  OF  THE  SECRET.ARY:  Mrs.  Deborah 

A  Lee 

OTHER: 

US.  Department  of  State,   Mr.  Michael 

Styles 
Alderson  Reporting  Company,'  Me  Roee 

Basiliko 

PERSONS  EXPECTED  TO  ATTEND- 
ITEM  2 

BOARD  MEMBERS 

Chairman  John  E  Robson 
Vice  Chatr.man  Richard  J  O'Melia 
Member  G  Joseph  Minetti 
Member  R.  Tenney  Johnson 

ASSISTANTS  TO  BOARD  MEMBERS' 
Mr  Howard  A  Cohen 
-Mr   Ellas  C   Rodnquez 
Mr,  Charles  M,  Palmer 
Mr.  Robert  E   Cohn 
Mr.  John  R  Hancock 
Mr.  Charles  E  Raines 

OFFICE    OF    THE    MANAGING    DIRECTOR: 

Dr,  Norma  Maine  Loeser 


BUREAU  OF  ECONOAnc^: 
Mr,  Arthur  H   Slmms 
Mr  James  L   Deegan 
Ms  Joan  Coward 


'Alderson   Reporting   Company    (Ms    BoM 
BaslUkO)  will  alao  be  attending  It«m  1. 
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BCRE-^U  or  INTESNATIONAL  AFFAIKS: 
Mr   Constaiitlne  C   Menges 
Mr  RosATio  J   dclbilia 

BrRE.\U  OP  OPE31ATTNG  RIGHTS 
Mr    Bruce  E   Cunningiiani 
Mr    Bnice  C    I. ''vine 


OFT-TC-E  OP  TOE  GKNERAL  CO'./NSEL: 
Mr    James  C    St:hult..'; 
Mr    Peter  B   Sch\\a.r7ki'].t 
Mr   Harold  B   Juhnke 

NL,    Carr.l  Light 

OF!  :C  ;■•  '  <F   I'Hi-'  ^Kt  i:"-;ARV     Mrs   DeotTUh 
A    L  ee 

gkneha:,     counsll     crariFiCA- 

llON  I  certily  Uiat  the  discu5?ion  of 
lU'rn  1  and  IU-;n  2  may  be  closed  to  the 
pubhc  under  5  U.S  C  552b.  c '.9j  '  B  •  and 
14  CFR  310b  5  9    -B' 


SUNSHINE   ACT   MEETINGS 

PREVIOUSLY  AJN-NOUKCFD  TIME 
AND  DATE  OF  THE  MEETING  Apr  J 
19.  1917,2  pin, 

CHANGES  LN  THE  MEETING:  Aaai- 
tion  of  Item  P-8,  Project  No.  2114,  Pub- 
lic UtUity  Di.stnct  No  2  of  Grant  Coiin- 
ty,  Washington,  upon  the  affirmative 
vote  of  Chairman  Dunham,  Commis- 
sioners Smith  Holloman,  and  Watt. 
Kenneth  F.  Plttmb, 
Secretary. 

ii>-i8^T7  Filed  4-15-77:11:33  am] 


April  13,  lOTT, 
(S-18:  -7  r'. 


Jamfs  C.  ScHri-re, 
General  Counsel. 

[  :4  '1 A  43  pm) 


8 


Fed- 


AC;t:NCV    HOLDING    MEETLNG 
eral  Power  Commission, 
FiX)ER.AL    REGISTER    CITATION   OP 
PREVIOUS  ANNOUNCEMENT:  Sent  tO 

FR  on   .^prll   12    1977. 


agi::ncy  holdlng  the  meeting: 

Federal  Po-Acr  Commiission. 
FEDERAL    REGISTER    CITATION   OF 
PRE\TOUS   ANNOUNCEMENT:    42   ?1t 
19951.  April  15.  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEFTTNG:  April  19, 
1977,  2  p  m.. 

CHANGES  IN  THE  MEETLNG:  Addition 
of  Item  P-9.  Project  No.  2338,  Consoli- 
dated Edison  Company  of  New  York,  Inc. 
upon  the  affirmative  vote  of  Chairman 
Dimham.  Comml.<k^ioner5  Smith,  Hollo- 
man  and  Watt 

Kennfth  F   P:rMB, 
Secretary 

1&-187-77  Piled  4-15-77  3  59pml 
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AGENCY  HOLDING  THE  MEETING: 
Federal   Power   Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  .VNNOUNCEMENT;  FR  42- 
20216,  April    18    1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING  April  20, 
1977,  2:00  pJii. 

CHANGES  IN  THE  MEETING .  Tiie  fol- 
lowing items  are  added  upon  the  affirma- 
tive vote  of  Chairman  Dunham,  Com- 
missioners Smith,  Holloman,  and  Watt; 

Item  a-25(B)      Docket  No.  CP77-18o    Texa.s 
Eastern  Transniis.slon  Ccrporatior:. 

Item  G-28  Docket  No  CP77-21,  Temiessee 
Gas  Pipeline  Compaiiv,  Columbia  Gulf 
Tranamlssior.  Company  and  Southern  Nat- 
ural Gas  Company.  Docket  No.  Cn6-7.30. 
Mobil  Oil  Corporation,  Docket  No  CI76 
120,  Texaco  Inc. 

Item  M-3    Memorandiim  relative  to  Curtail- 
ment Trr-.part  Next  Winter. 

Kenneth  F.  Plumb. 

Secreiari,. 

18-188-77  PUed  4-15-77:3:59  pm  j 
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INTERSTATE  COMMERCE 
COMMISSION 

EVALUATION    OF    EIGHT    LIGHT-DENSITY 
RAIL   LINES   IN   MARYLAND 

The  Rail  Services  Planning  Office  of 
the  Interstate  Commerce  Commission 
is  publishing  herewith  the  results  of 
evaluations  of  eight  light-density  rail 
hnes  in  Maryland.  These  evaluations 
were  pert'ormed  at  the  request  of  the 
State  of  Maryland,  which  was  made  pur- 
suant to  section  205'e»i2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973, 
as  amended.  45  US  C  701 

Robert  L    Oswald. 

Secretary. 
Preface 

On  April  15,  1976,  the  State  of  Mary- 
land exercised  it:s  right  under  section 
205ie><2)  of  the  Regional  Rail  Reorgan- 
ization Act  of  1973.  as  amended,  to  re- 
quest that  the  Rail  Services  Planning 
Office  of  the  Interstate  Commerce 
Commission  evaluate  the  economic  vi- 
ability of  eight  light-density  lines  within 
the  State  of  Mar>land.  These  lines  were 
excluded  from  the  restructured  rail  sys- 
tem which  resulted  from  the  implemen- 
tation of  the  Final  System  Plan  of  the 
United  States  Railway  Association.  Since 
the  State  of  Mar>-land  made  its  request, 
the  Office  has  conducted  a  comprehen- 
sive study  of  each  of  the  eight  lines  The 
findings  which  have  resulted  from  that 
study  are  contained  in  this  report. 

Many  individuals  and  organizations 
went  to  considerable  trouble  to  develop 
relevant  facts  and  estimates  necessary 
for  the  completion  of  this  work.  We  are 
grateful  to  them  all  and  wish  that  we 
could  mention  every  one  by  name.  We 
do  want  to  express  special  appreciation 
to  Charles  H.  Smith,  David  A.  Wagner. 
and  John  R  Renfrow  of  the  Maryland 
Department  of  Transportation.  The  var- 
ious Federal  agencies  and  departments 
involved  in  the  restructuring  process 
also  supplied  useful  information  and 
technical  assistance  to  the  study  Finally, 
a  word  of  appreciation  is  in  order  to  the 
hundreds  of  Mar\-land  rail  patrons  and 
business  leaders  who  gave  generously  of 
their  time  and  whose  patience  and  un- 
derstanding during  the  field  investiga- 
tions by  the  RSPO  Project  Teams  helped 
to  make  this  report  iK>ssible. 

None  of  the  individuals  or  organiza- 
tions which  assisted  in  the  course  of  the 
study  shares  any  of  the  responsibilitj. 
for  the  findings  here  reported:  however. 
It  should  be  noted  that  a  large  amount 
of  the  material  on  which  our  findings 
are  based  was  furnished  to  us  by  various 
individuals  and  organizations  We  ex- 
pect that  there  might  be  honest  differ- 
ences of  opinion  as  to  the  correctness  of 
our  approach,  our  methodology,  our  data 
and  our  recommendations.  In  spite  of 
these  differences,  we  believe  that  our 
report  will  be  useful  to  the  State  of 
Maryland  and  its  rail  patrons. 

It  should  also  be  noted  that  this  is  a 
staff  report  of  the  RaU  Services  Planning 
Office  It  has  not  been  officially  adopted 
by  the  Interstate  Commerce  Commission 


and  does  not  necessarily  represent  the 
Commission's  viewpoint. 

Alan  M.  Fitzwater, 
Director, 
Rail  Services  Planning  Office. 

Introduction 

The  issuance  of  the  Final  System  Plan 
by  the  United  States  Railway  Associa- 
tion in  July,  1975,  represented  the  final 
step  in  the  planning  process  to  restruc- 
ture the  bankrupt  railroads  of  the 
Northeast-Midwest  region  into  a  profit- 
able new  system.  Of  all  the  issues  raised 
during  the  restructuring  process,  none 
aroused  more  widespread  public  interest 
and  debate  than  the  issue  of  light- 
density  lines.  It  is  not  surprising  that 
this  issue  generated  such  controversy, 
since  the  economic  future  of  many  of  the 
communities  and  businesses  served  by 
such  lines  was  in  jeopardy.  Close  to  500 
light-density  lines  were  classified  in  the 
Final  System  Plan  as  not  recommended 
for  inclusion  in  Conrail;  '  in  other  words, 
unless  provision  was  made  for  the  op- 
eration of  these  lines  pursuant  to  a  sub- 
sidy agreement,  rail  service  over  them 
was  to  cease  April  1,  1976.  Many  of  the 
excluded  lines  are  presently  being  oper- 
ated under  subsidy;  others  are  no  longer 
in  operation. 

Throughout  the  planning  period  lead- 
ing up  to  the  adoption  of  the  Final  Sys- 
tem Plan,  there  was  consistent  public  op- 
position to  the  exclusion  of  light-density 
lines  from  the  restructured  system.  The 
public  response  to  both  the  Preliminary 
and  P^nal  System  Plans  was  highly  criti- 
cal of  the  method  by  which  USRA  de- 
termined which  light-density  lines  were 
to  be  included  in  the  restructured  system. 
The  primary  criticisms  were;  that  the 
approach  of  USRA  was  too  negative; 
that  its  methodology  was  too  dependent 
upon  hypothetical  conditions  and  statis- 
tical application  of  incomplete  data;- 
that  it  placed  too  much  reliance  on  an 
inaccurate  and  or  inadequate  data  base; 
that  It  failed  to  conduct  on-site  exami- 
nation of  local  rail  service  operations; 
and  that  it  used  profit  as  a  measure  of 


viabihty  almost  to  the  exclusion  of  other 
Congressional  goaLs.' 

In  response  to  the  widespread  public 
criticism  of  USRA's  methodology.  Con- 
gress enacted  a  provision  whereby  any 
State  in  the  Northeast-Midwest  region 
could  request  the  RSPO  to  evaluate  the 
economic  viabiUty  of  any  light-density 
line  in  that  State  excluded  from  the  re- 
structured system.  That  provision,  sec- 
tion 205(e)  (2 1  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended, 
gives  RSPO  the  following  duty : 

Upon  the  reque-st  of  a  State  In  the  region, 
within  90  days  after  the  date  of  enactment 
of  the  Railroad  Revitaltzatlon  and  Regula- 
tory Reform  Act  of  1976.  the  Office  shall  pre- 
pare and  publish  an  evaluation  of  the  eco- 
nomic viability  of  any  or  all  light-density 
lines  within  such  State  which  are  not  des- 
ignated for  inclusion  in  the  final  system  plan. 
Such  an  evaluation  shall  include  an  analysts 
of  the  actions  which  may  be  necessary  to 
make  the  operation  of  rail  service  over  any 
such  line  economical  The  results  of  each 
such  evaluation  shall  be  transmitted  to  the 
requesting  State  and  published  in  the  Fed- 
eral Register,  not  later  than  1  year  after  the 
date  such  request  is  received  by  the  Office.' 

The  States  of  Indiana,  Maryland.  New 
Jersey  and  Pennsylvania  filed  requests 
pursuant  to  this  provision.  This  report 
simmiarizes  the  results  of  the  evalua- 
tions which  were  performed  on  those 
lines  included  in  the  request  of  the  State 
of  Maryland  'See  Appendix  A» . 

Excluded  Light-Density  Line  Study 
Procedure 

Study  Process  and  Data.  After  consid- 
ering the  various  alternative  approaches, 
the  Office  decided  to  conduct  an  analysis 
based  on  a  survey  of  the  excluded  branch 
lines  and  affected  communities.  The  case 
study  approach,  including  extensive  field 
research,  was  selected  because  the  Office 
concluded  that  such  a  teclinique  would 
provide  a  better  imderstanding  and  ap- 
preciation of  economic  viability  .'■  The  ap- 
proach also  makes  possible  discovery  of 
various    available    alternatives    through 


'  The  following  abbreviations  are  used 
throughout  this  report:  "Conrail"  refers  to 
the.  Consolidated  Rail  Corporation;  "Pinal 
Svstem  Plan"  or  "PSP"  refers  to  the  Pinal 
System  Plan  of  USRA:  "ICC"  or  "the  Com- 
mission" refers  to  the  Interstate  Commerce 
Commls:ilon:  ■Preliminary  System  Plan"  or 
PSP"  ref«?rs  to  the  Preliminary  System 
Plan  of  USRA,  "RRR  Act"  or  "Act"  refers  to 
the  Regional  Rail  Reorganization  Act  of  1973. 
as  amended.  "RRRR  Act"  or  "4R  Act"  refers 
to  the  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  of  1976:  "RSPO"  or  "the 
Office"  refers  to  the  Rail  Services  Planning 
Office  of  the  Interstate  Commerce  Commis- 
sion. SMSA "  refers  to  Standard  Metropoli- 
tan Statistical  Area;  and  "USRA"  or  "the 
Association"  refers  to  the  United  States  Rail- 
way Association. 

-  It  should  be  noted  that  factual  evidence 
to  :support  the  validity  of  claims  about  light- 
density  lines  Is  not  readily  available  and  la 
often  fragmented,  contradictory  and  unr*- 
Uable.  making  it  difficult  to  validate  any 
model  or  statistic. 


'Rail  Services  Planning  Office,  Evaluation 
of  the  US  Railway  Association's  Preliminary 
System  Plan  iWa.shlngton:  Interstate  Com- 
merce Commission,  April  28.  1975).  pp.  14- 
16. 

«  90  Stat.  57  (1976). 

5  The  advantages  of  performing  the  analysis 
of  light -density  lines  through  extensive  field 
research  Include:  ( 1 )  the  data  are  of  a  higher 
degree  of  accuracy;  (2)  the  analyst  has  the 
opportunity  to  Insure  that  Information  is 
m  balance  and  Internally  consistent,  l.e  .  he 
Is  able  to  avoid  Imputing  magnitudes  and 
forcing  or  stretching  the  data  by  a  variety  of 
techniques  normally  necessary  when  using 
a  "selected"  sample.  Tlie  use  of  quantitative 
methods,  far  from  being  incompatible  with 
the  case-study  method,  is  occasionally  es- 
sential to  It.  Nevertheless,  it  is  true  that 
many  fundamental  phases  of  a  case  study  are 
nonquantltatlve — phases  such  as  the  ana- 
lyses of  the  rail  infrastructure,  for  example. 
In  these  the  data  must  be  assembled  and 
analyzed,  the  relationships  discovered  and 
described,  and  the  conclusions  presented,  in 
non-statlstlcal  form.  No  attempt  has  been 
made  to  cloak  thLs  study  In  quantitative 
model  mysticism.  A  straight  forward  analy- 
tical approach  has  been  used,  based  on  the 
beet  data  made  available  to  RSPO. 
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on-site  inspection  of  railroad  properties 
aja6  operations.  Extensive  and  in-depth 
personal  tntervlews,  with  those  parties 
most  affected  by  the  problems  resiiltng 
from  exclusion  of  branch  lines,  allow  tor 
thorough  exEimination  of  the  concerns 
and  objections  that  have  been  voiced  on 
the  light-density  Line  issue. 

The  study  of  the  RSPO  was  divided 
into  three  phases:  data  collection  and 
literature  search;  extensive  field  re- 
search and  analysis  of  data;  and  draft- 
ing of  the  final  report,  including  de- 
velopment of  recommendations. 

The  research  was  divided  into  the  fol- 
lowing five  categories : 

(1)  An  extensive  literature  search  was  un- 
dertaken. Including  a  review  of  the  USRA's 
Ught-denaity  Une  analysis  approach;  nu- 
merous Interviews  were  conducted  with  civic 
associations  tind  business  and  government  of- 
ficials to  gather  pertinent  Information. 

(2)  Business  and  Government  entities 
were  asked  to  offer  their  comments  and 
views. 

( 3 )  Frequent  staff  meetings  were  held  with 
State  agencies  and  officials  connected  with 
the  project. 

(4)  An  excluded  rail  line  questionnaire 
was  developed  and  field  tested  for  the  collec- 
tion of  Information  concerning  each  line's 
characteristics:  operational,  physical,  patron 
and  traffic. 

(6) On-site  Inspections  and  in-depth  inter- 
views were  conducted  by  multl-dlsclpUne  re- 
search teams:  these  teams  consisted  of  a  cost 
analyst,  an  economic  marketing  analyst  and 
a  railroad  operations  an  '   't. 

Limitations.  Certain  limitations  must 
be  recognized  as  inherent  in  the  very  na- 
ture of  this  type  of  an  undertaking."  The 
scope  of  the  project  is  defined  by  statute. 
and  certain  examinatiors  by  other  gov- 
ernmental agencies  have  already  preced- 
ed this  study.  Therefore,  the  r  '  PJse  of 
the  study  is  not  to  redefine  problems  or 
reestablish  issues  but  to  perform  the 
mandatory   evaluation  and  to   produce 


recommendations  as  to  whc  t  Is  necessary 
to  msJce  operaticm  of  rail  services  over 
the  studied  lines  economical. 

There  are  a  number  of  reasons  the 
development  of  information  for  the  dif- 
ferent lines  was  uneven,  and,  therefore, 
the  individual  studies  of  th.  lines  them- 
selves wilt  vary  considerably  In  depth 
and  length.  Moreover,  it  was  not  possible 
in  generating  line  data  to  develop  cause 
and  effect  relationships  among  such 
things  as  sennce  declines,  deferred  main- 
tenance, increased  cost  and  rate  levels, 
individual  economic  and  distribution 
changes  and  traffic  losses.  In  addition, 
it  was  extremely  difficult  to  estimate 
future  traffic  levels  because  of  prevailing 
conditions  and  the  inability  to  conduct 
an  Individual  industry  analysis.'  Con- 
sequently, estimates  of  both  future  traf- 
fic and  cost  levels  for  individual  ex- 
cluded lines  were  developed  largely 
from  both  empirical  evidence  and  extrap- 
olations. Unfortunately,  historical  cost 
data  on  these  particular  lines  are  not 
an  accm-ate  measure  of  future  avoidable 
costs. 

An  attempt  to  develop  reasonably  ac- 
curate estimates  of  the  economic  viabili- 
ty of  immediate  areas  served  by  excluded 
lines  was  thwarted  somewhat  by  the  ag- 
gregation levels  of  statistical  data.  Thus, 
the  bulk  of  tlie  information  dealing  with 
the  economic  structure  of  the  areas 
served  by  the  individual  lines  is  based 
upon  county  and  regional  data.  While 
the  data  contains  much  that  is  relevant 
and  useful,  the  reader  is  well  advised 
to  consider  that  the  application  of  such 
macro-data  to  individual  line  segments 
could  possibly  produce  inaccurate  con- 
clusions. 

Even  after  the  most  comprehensive 
and  exhaustive  examination,  some  sig- 
nificant factors  may  still  remain  un- 
discovered. This  means  that  somewhat 


"  It  was  not  possible,  within  the  scope  of 
the  present  study,  to  make  a  complete  anal- 
jsls  of  the  total  environment  in  which  the 
light-density  lines  operate  because  there  was 
not  enough  time;   some  of  the  data  needed 
Is   unavailable;    the   cost  of   data   collection 
greatly  exceeded  the  benefit;  and  there  were 
certain    legal    restraints.    It    was    necessary, 
therefore,  to  limit  the  scope  of  the  study  and 
to  leave  other  issues  for  later  study  and  ap- 
praisal by  the  individual  States.  For  exam- 
ple, the  RSPO  did  not  attempt  to  make  any 
assessment   of    adverse    community    Impacts 
nor  to  undertake  a  detailed  study  of  those 
Individual   Industries   which   are   located   on 
the    excluded    Ught-denslty    lines.    Further 
study  would  be  needed,  at  a  much  greater 
degree  of  specificity  than  was  possible  in  the 
current  study,  to  estimate  service  and  price 
elasticities  of  demand  for  rail  transportation 
by  commodity  class  or  by  changes  In  inter- 
modal    competitive    attitudes.    The    r-r-— nt 
study  Is  designed  to  develop  relevant  facts 
and  make  recommendations  that  ultimately 
must  be  transformed  Into  actions  by  thoee 
most  vitally  concerned  with  their  execution. 
This  Report  does  not  make  recommendations 
as  to  whether  an  Individual  light-density  line 
should  or  should  not  be  subsidized.  It  does 
make   a   series   of   recommendations    which 
provide  the  information  necessary  to  make 
operation  of  rail  servloe  over  the  studied 
lines  economical. 


■  The  R.SPO  Staff  concluded  that  no  single 
econometrics  model  could  be  utilized  to  ac- 
curately reproduce  the  unique  conditions  on 
the  Individual  Ught-denslty  lines  requested 
for  study.  Not  only  would  the  development 
of  such  a  model  be  extremely  time  consum- 
ing and  expensive,  even  assuming  the  needed 
data  were  available,  but  many  of  the  relation- 
ships would  n«:essarlly  remain  judgmental. 
impressionistic  or  arbitrary.  Also,  a  series 
of  "single"  situations  would  not  lend  them- 
selves to  experimental  procedures.  Several 
approaches  were  examined,  for  example, 
establishment  of  control  conditions  which 
could  be  used  to  test  the  viability  of  one 
light-density  line  against  another.  Com- 
parison of  particular  aspects  of  other  Ught- 
denslty  lines  now  in  existence  and  profitable 
was  examined,  but  because  of  the  multi- 
pUclty  of  variant  factors — size;  geographic 
distribution;  historical  development;  In- 
dustry characteristics  and  mix;  time  vari- 
ance; traffic  and  distribution  flow  patterns, 
etc. — this  approach  was  found  insufficient 
for  u.se  In  this  analysis.  There  appears  to 
be  no  abstract  standard  of  composition  or 
structure  of  size  or  functional  efficiency  by 
which  a  Ught-denslty  line's  viability  may 
be  measured;  moreover,  comparative  stand- 
ards have  not  been  developed  with  any  degree 
of  accuracy  wblch  would  permit  oomparlson 
to  the  unique  eltuattons  presented  by  the 
studied  lines. 


less  than  ahsoltite  validity  must  be  at- 
tached to  the  -facts"  assembled  In  such 
a  fluid  atmosphere.  The  Implication  as 
to  the  need  for  caution  m  interpreting 
the  assembled  data  is  clear. 

USRA  LicHT-DENsr-rr  Link  Analysis 

Essential  to  a  basic  understanding  of 
this  report  is  a  famiharity  with, the  gen- 
eral approach  adopted  by  the  ijSRA  in 
the  selection  of  those  light-density  lines 
of  the  bankrupt  railroads  which  were 
to  be  included  restructured  syst«n.  USRA 
stated  in  Its  approach  to  branch  line 
viability  In  the  following  manner  in  its 
Pinal  System  Plan : 

First,  lines  were  icolated  which,  by  the 
volume  of  traffic  rrleinated  or  terminated, 
appeared  to  be  .submarelnal  (see  PSP.  p. 
336 1  The  initial  screeiiing  proces.«.  due  to 
the  magnitude  of  the  analytical  task,  was 
relatively  brr>ad  The  definition  of  what  con- 
stituted a  "line"  for  study  was  also  im- 
precise, often  following  historical  definitions 
which  later  proved  related  neither  to  present 
economic   nor  operational  boundaries. 

Second,  the  latest  data  were  collected  on 
traffic  volume.s  and  revenue  levels,  future 
traffic  possibilities,  current  condition  of  the 
tracks  and  facilities,  cost  of  rehabilitation, 
service  characteristics  and  identification  of 
shippers  on  each  line.  Data  ana  Information 
from  the  hearings  conducted  by  RSPO  were 
Identified  by  line  segment,  as  was  informa- 
tion about  specific  operating  problems  and 
shipper  concerns  which  was  gained  inform- 
ally duruig  the  last  one  and  one-half  years 
(see  PSP.  p  336 >  .  During  the  review  process 
a  number  of  lines  were  subsegmented.  Each 
subsection  wa,s  further  analVT-ed  to  dct^-rmine 
if  the  rubf^-ctlon  micrht  be  self-sustaining 
even  if  it  appeared  that  the  entire  line 
would  not  be  or  If  a  portion  of  the  line  was 
cross  sub=idl7ine  the  remainder. 

Third,  each  lino  was  analyzed  to  determine 
whether  revenues  generated  In  1973  by  traffic 
orlglnatirg  on  or  destined  to  the  line  were 
sufficient  to  cover  the  variable  costs  directly 
attributable  to  that  traffic  In  that  year." 

Fourth.  If  a  Une  did  cover  Its  variable  costs, 
including  adequate  maintenance  and  re- 
quired upgrading  for  that  year,  it  was  In- 
cluded in  the  restructured  system- 
Fifth,  if  the  branch  line  faUed  this  test. 
an  analysis  was  conducted  to  determine  If 
lit  could  cover  Its  variable  costs]  either  by 
a  modest  rate  increa-'^c  (10  percent  or  less) 
or  with  an  expected  immediate  traffic  In- 
crea.se  U  this  was  found  to  l>e  the  case  the 
line  was  included  in  the  restructured  system. 
Sixth,  if  the  line  did  not  cover  such  costs, 
even  with  reasonable  rate  increases  and  ex- 
pected traffic  growth  a  review  was  conducted 
to  determine  whether  the  line  had  connec- 
tions to  other  carriers.  Where  such  potential 
exlst|edl.    the   connecting   carrier   was   pro- 


>  The  USRA  based  its  Ught-denslty  line 
economic  viability  analysis  on  the  carriers' 
1973  traffic,  revenue  and  unit  costs  and  as- 
sumed efficient  operations.  The  basic  steps 
were  as  follows; 

1.  Establish  total  branch  Une-generated 
revenue. 

2.  Then  subtract  In  the  following  order 
these  cost  Items:  (a)  on-branch  operating 
casts,  (b)  on-branch  maintenance  costs,  (c) 
on-branch  return  on  net  salvage  value,  (d) 
on-branch  overhead  costs,  (e)  off -branch 
operating  costs,  and  i  f )   up-grading  cost*. 

See:  United  States  Railway  Association. 
Preliminary  System  Plan :  Volume  II  (Waafa- 
Ington:  United  States  Railway  AmociaUon, 
February  26,  1975),  p   337. 
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vided  the  data  and  Information  necessary  to 
assess  the  lines  potential  viability. 

Seventh.  If  a  line  met  none  of  the  first  five 
criteria.  It  was  recommended  as  a  candidate 
either   for   abandonment   or   subsidy   •    •    •  » 

Accordingly,  for  a  line  to  be  included 
in  the  restructured  system,  it  had  to  be 
one  that: 

I  Was)  capable  of  generating  sufficient  rev- 
enue to  cover  approximately  90  percent  of 
the  costs  Incurred  on  the  llght-den.=;lty  line 
Itself  as  -well  as  the  variable  cosus  of  moving 
that  branch-line-generated  traffic  over  other 
lines  to  Its  destination  and  interchange  with 
another   rail   carrier: 

While  not  currently  self-sustaining, 
(could)  be  made  viable  by  reasonable  rate 
adjustments  (10  percent  or  lessi.  or 

While  not  currently  self-sustaining. 
(would)  be  made  so  because  of  Idetitlfiable 
traffic   growth   In   the   near   future 

In  making  its  individual  determina- 
tion of  branch  line  self-sufficiency,  the 
USRA  stated  that  the  key  questions 
were 

What  are  the  casts  of  continuing  service'' 
Will  there  be  sufficient  line-generated  reve- 
nue to  cover  these  costs?  What  Ls  the  near- 
term  traffic  growth  potential  of  the  lines' 
Are  there  recoverable  fossil  f'.iel  deposits  on 
the  line?  ■' 

Of  these  key  questions,  the  most  im- 
portant,   from    an    economic    viability 
viewpoint— future   prospects    for   traffic 
growth — was  by  far  the  most  difficult  to 
ascertain.  The  1973  traffic  data  used  by 
the     USRA     in     its     light-density     line 
analysLs    represented   a  single   point   in 
time  under   unique   circumstances.   Ob- 
viously, time  changes  the  circumstances 
and   lience   the  results.   Future   projec- 
tions based  upon  past  trends  are  only  as 
accurate    as    the    relationship    of    past 
treniis  are  to  the  future  circumstances. 
This  relationship  was  almost  impossible 
for  the  USRA   to  predict,  especially   in 
light  of  the  structural  changes  expected 
to   result    from    implementation   of    the 
FSP  and  the  unpredictable  reaction  of 
indastry  and  other  modes  of  transporta- 
tion to  those  changes.  RSPO  concluded 
that    the    only    way    to    overcome    this 
particular  dilemma  was  to  conduct  on- 
site  examinations  and  to  consult  with 
local  rail  patrons  and  other  interested 
parties,    including    State    agencies,    of- 
ficials, etc..  and  local  governments  and 
former  rail  patrons.  We  also  concluded 
that    our    approach    should    emphasize 
local    variations    and    individual    situa- 
tions.   These    conclusions    formed    the 
basis    for    the    procedures    adopted    by 
RSPO  in  conduct  of  its  investigation  of 
excluded  light-density  rail  lines. 

Maryland's  Approach  to  the  Analysis 
OF  Light-Density  Lines 

On  June  21,  1970.  the  Penn  Central 
Transportation  Company  filed  a  petition 
under  Section  77  with  the  United  States 
DLstrict  Court  for  the  Eastern  District  of 


Pennsylvania,  thereby  becoming  a  debtor 
in  reorganization.  The  bankruptcy  of 
the  Penn  Central  Transportation  Com- 
pany, along  with  that  of  other  raUroads 
m  the  Northeastern  United  States,  was 
a  major  shock  and  became  a  topic  of 
concern  to  the  Administration,  Congress, 
the  Department  of  Transportation,  the 
Interstate  Commerce  Commission,  and 
the  States,  local  communities,  and 
•shippers  served  by  those  railroads.  Pro- 
posed solutions  to  the  problem  very 
nearly  match  the  number  of  parties  in- 
volved. However,  one  of  the  common 
threads  in  the  solutions,  whether  they 
were  proposed  by  the  railroads.  Congress. 
the  ICC  or  others,  was  that  if  an  eco- 
nomically sound  and  efficient  rail  net- 
work was  to  emerge  m  the  Northeast, 
considerable  pruning  of  uneconomical 
lines  was  believed  to  be  necessary.'' 

Realizing  that  the  State  of  Maryland 
was  faced  with  the  threat  of  substantial 
rail  line  abandonments.  Governor  Mar- 
vin Mandel  in  1972  appointed  a  Gov- 
ernor's Steering  Committee  on  Railroad 
Abandonments.  The  Committee  under- 
took to  study  the  entire  question  and 
scope  of  possible  abandonment  plans,  the 
effects  any  proposed  abandonments 
would  have  on  the  people  of  the  State  of 
Maryland  and  its  political  subdivisions, 
and  the  actions  might  be  taken  by  the 
State.  In  view  of  the  fact  that  the  State 
had  had  no  experience  in  dealing  with 
abandonments  on  such  a  scale,  tlie  Com- 
mittee, through  the  Maryland  Depart- 
ment of  Economic  and  Community  De- 
velopment, entered  into  a  contract  on 
June  29,  1972,  with  the  Public  Interest 
Economics  Center  (PIE-O.  located  In 
■Washington,  DC.  PIE-C  undertook  to 
study  the  question  of  railroad  abandon- 
ments and  to  advise  the  Committee  on 
the  i-ssues.  the  available  alternatives  and 
a  suitable  strategy  for  the  State.  In  ad- 
dition. PIE-C  agreed  to  explore  the  na- 
ture and  magnitude  of  the  problem  of 
abandonments  and  to  accumulate  the 
basic  data  for  dealing  with  them.  Finally. 
PIE-C  was  to  made  recommendations  for 
State  action  regarding  alternative  pol- 
icies and  actions  available  to  the  State 
for  each  line  under  study. 

A  far-sightedness  of  Governor  Mandel 
and  the  swiftness  ot  the  Steering  Com- 
mittee and  PIE-C  resulted  in  the  State's 
publication  of  a  report,  containing  Its 
analysis  and  recommendations  on  poten- 
tially excess  Penn  Central  rail  segments, 
approximately  21  months  prior  to  the 
release  of  the  USRA's  Preliminary  Sys- 


»  United  States  Railway  Association,  Final 
System  Plan:  Volume  II  ( Wa.shtngton: 
United  States  Railway  Association.  July  26, 
1075).  p.  5. 

'"  Ibid. 

"Preliminary  System  Plan:  Volume  T.  op. 
clt.,  p.  103. 


-  By  Memorandum  and  Order  No.  1261, 
dated  July  3.  1973.  the  Court  directed  the 
Trustees  ot  the  property  of  the  debtor  to  file 
with  the  Interstate  Commerce  Commission 
their  plan  of  reorganization  for  the  debtor, 
and  required  the  Commission  to  certify  to 
the  Court,  on  or  before  October  1.  1973,  an 
approved  plan  of  reorganization  or  a  pre- 
liminary step  thereof  The  Trustees'  plan, 
together  with  a  verified  statement  as  re- 
quired under  49  CFR  1118,  was  duly  filed 
with  the  Commission  on  July  5,  1973.  One 
of  the  proposals  under  the  Penn  Central 
Trustee's  plan  was  to  reduce  Its  physical 
plant  to  either  a  15.000  or  11,000  mile  "core 
freight  system"   (347  ICC  46). 


tem  Plan  on  February  26,  1975.  The 
May  30,  1973,  initial  report,  entitled 
Railroad  Abandonments  In  Maryland: 
Final  Report,  was  quickly  followed  by  an 
extensive  series  of  reports  by  the  Mary- 
land Department  of  Transportation  re- 
lating to  Maryland's  State  Rail  Plan  as 
listed  below: 

Source  Book  For  Rail  Service  On  The  Mary- 
land Eastern  Shore.  February  28,  1974. 

Transportation  Economics  of  Railroad 
Branch  Lines,  February  1,  1975. 

Maryland  State  Rail  Plan:  Study  Design. 
May  15.  1975. 

Maryland  State  Rail  Plan,  Phase  II,  Decem- 
ber, 1975. 

Maryland  State  Rail  Plan,  Amendment  I. 
March,  1976. 

Maryland  State  Rail  Plan.  August,  1976 

Prom  the  very  first,  a  firm  stand  was 
taken  wltli  respect  to  the  restructuring 
of  the  State's  rail  system.  The  tone  Is 
clearly  evident  In  the  Initial  PIE-C  Re- 
port Issues  for  the  State  of  Maryland 
In  1973: 

The  State  of  Maryland's  overall  objective 
Is  the  promotion  of  the  continued  well-being 
of  Its  residents  and  the  assurance  that  the 
distribution  of  that  well-being  and  of  Its 
growrth  among  areas  of  the  State  and  seg- 
ments of  the  populace  conform  to  the  wishes 
of  the  population.  The  proposed  PCTC  (Penn 
Central  Transportation  Co.)  abandonments 
pose  a  twofold  threat  First,  they  will  Impinge 
directly  on  the  economic  well-being  of  some 
Individuals  and  some  areas  of  the  State. 
Second,  they  will  tend  to  affect  the  States 
overall  potential  for  economic  growth;  and, 
third,  they  will  Influence  the  distribution  of 
that  growth  potential  among  areas  within 
the  State.  Put  very  simply,  individual  in- 
comes and  total  wealth  will  be  reduced  In 
those  areas  of  the  State  that  lose  rail  service 
as  a  consequence  of  abandonment,  and  fu- 
ture economic  growth  In  those  areas  will  be 
retarded  or  economic  decline  will  be  acceler- 
ated, at  least  to  some  extent. 

For  these  reasons,  the  State  is,  in  general, 
opposed  to  the  abandonment  of  rail  service 
or  facilities  that  are  of  present  or  poten- 
tial value  to  Maryland  residents.  This  does 
not  mean  that  the  State  will  automatically 
fight  all  abandonments  For  many  reasons. 
that  would  be  both  unrealistic  and  counter- 
productive, although  there  might  be  some 
political  advantage  In  talcing  a  posture  of 
hostility  to  every  abandonment  regardless  of 
Its  merits  The  State's  objective  In  facing  the 
proposed  PCTC  abandonments  is  to  seek  to 
preserve  many  of  the  services  or  facilities 
that  the  PCTC  proposes  to  abandon.  In  pur- 
suit of  this  objective,  the  State  will  work 
with  the  local  communities  and  railroad 
users. 

The  State  will  have  occa.slon  to  oppose 
some  abandonments  through  litigation,  to 
find  other  means  of  preserving  existing  serv- 
ice or  rights-of-way  on  other  routes,  and.  In 
still  other  cases,  to  play  no  active  role  at  all. 
The  State's,  strategy  for  pursuing  the  ob- 
jective of  preserving  service  and  facilities 
should  encompass  a  variety  of  tactics.  One  of 
these,  of  course,  will  be  to  oppose  abandon- 
ments In  the  conventional  legal  fora — the 
ICC  and  the  Courts.  Granting  of  subsidle.5 
or  of  tax  relief  by  the  State  and  local  com- 
munities to  the  PCTC.  and  purchase  and 
lease-back  of  rights-of-way  by  the  State 
or  local  governments,  or  by  shippers'  asso- 
ciations, represent  possible  actions." 


i»  Railroad    Abandonments    In    Maryland: 
Final  Report,  op.  clt.,  pp.  15-18. 
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In  forming  a  State  strategy  for  re- 
sponding to  abandonment  proposals. 
PTE-C  stated  that  two  different  sets  of 
criteria  were  to  be  cMisidered  for  eval- 
uating each  proposition : 

(1)  The  expected- profitability  of  the  line 

(2)  The  degree  of  the  State's  interest  In 
the  line. 

Given  the  aforementioned  State  ob- 
jectives, lines  were  Intlally  categorized 
by  the  PIE-C  in  the  following  manner: 

state  iiilcresi 


High 


Low 


Profitable.-.   Rail  line  category  1.    Rail  line  category  2. 
rnprofuable .   Rail  line  category  .3.    Rail  line  category  4. 


Category  1  represents  a  set  of  "promising" 
lines  on  which  the  State  should  oppose 
vigorously  any  PCTC  abandonment  pro- 
posals. * 

Category  2  represents  a  set  of  lines  where 
the  State's  concern  for  an  efficient  and  prof- 
itable rail  system  should  guide  its  actions: 
It  Is  probably  an  empty  set. 

Category  3  represents  a  middle  ground", 
and  encompasses  lines  where  the  State  may 
.seek  to  preserve  service,  or  seek  to  preserve 
the  ability  to  have  service  In  the  future. 
in  the  pursuit  of  its  objective. 

Category  4  represents  those  "unpromising" 
lines  whose  abandonments  are  ui  the  Inter- 
ests of  both  the  railroad  and  the  State.'* 

Of  the  eight  excluded  Maryland  lines 
studied  by  the  RSPO,  five  were  analyzed 
by  PIE-C  and  assigned  to  the  following 
categories:  " 

Category  1 — "Promlsing  Lines" 

(1)  USRA  Line   No.    150:    Queen   Anne-Den- 

ton. 

(2)  USRA  Line  No.   169:   Clayton -Easton. 

(3)  USRA  Line  No.   198:   Frederick-Hanover 

(4)  USRA  Line  No    199:  Frederick -Monocacy 

River 

Category  3 —  Middle  Ground  Lines" 

(5)  USRA  Line   No    163:    Kings  Creek-Crls- 

field. 

USRA  Line  Nos.  142  <Colora  to  the 
Permsylvania  Borden  and  145  (Cockeys- 
ville  to  the  Pennsylvania  Borden  were 
analyzed  by  PIE-C  but  were  not  catego- 
rized. At  the  time  of  the  PIE-C  study, 
both  lines  were  in  the  final  stage  of 
abandorunent  waiting  for  ICC  approval 
or  dismissal.  However,  it  should  be  noted 
that  Maryland,  according  to  PIE-C,  did 
not  protest  the  Cockeysville-Hyde 
(USRA  Line  No.  145)  abandonment,  nor 
did  it  make  an  appearance  at  the  'Wawa- 
Colora  (USRA  Line  No.  142i  hearing. 

The  State's  view  of  the  subsidy  pro- 
gram. In  the  State's  February  1,  1975 
report,  the  following  statements  were 
made  with  respect  to  providing  rail  serv- 
ice continuation  subsidies  for  individual 
Maryland  branch  lines : 

The  State  of  Maryland  now  has  no  funds 
specifically  allocated  for  the  operating  defi- 
cits, rehabilitation  costs,  or  lease  costs  of  a 
railroad  branch  line.  However,  the  Consoll- 


"  Railroad  Abandonments  In  Maryland: 
Final  Report,  op.  cit.,  pp.  17-20. 

"The  Salisbury  to  Hebron  line  (USRA 
Line  No.  676)  w*s  not  under  consideration 
by  PIE-C  at  this  time. 


dated  Transportation  T^u^t  Fund  under  the 
Maryland  Dep«u-tment  of  Transportation, 
which  derives  funds  from  user  charges  and 
from  bond  issues,  could  conceivably  cover 
portions  of  these  costs  for  certain  branch 
lines  Other  State  agencies  might  be  Inter- 
-Bsted  in  committing  general  fund>  for  the 
continuation  of  specific  lines  In  addition,  a 
program  of  property  tax  forgivenes-;  might 
be  initiated  among  appropriate  State  depart- 
ments, the  counties  and  the  localitie.*  Such 
a  tax  forgiveness  program  is  especially  attrac- 
tive because  the  branch  line  tax  burden  is 
only  approximately  one-t«nth  of  one  percent 
of  the  total  projjerty  tax  revenues  in  the 
jurisdictions  involved,  and  since  in  any  event 
not  one  of  these  branch  lines  has  produced 
any  tax  revenues  whatsoever  since  1970 
However,  on  many  lines  taxes  are  very  small 
In  proportion  to  other  cost  categories 
•  «  ■  •  • 

In  addition  to  cocjperaiing  on  a  tax  for- 
giveness program,  local  governments  would 
have  the  option  under  the  Act  of  providing 
funds  toward  any  of  the  cost  categories  .\t 
least  one  county  (St  Marys)  has  established 
a  precedent  by  purchasing  a  long  railroad 
right-of-way  (although  for  nonrail  pur- 
poses I  Since  adverse  economic  impacts  re- 
sulting from  abandonment,  as  well  a.s  bene- 
fits accruing  from  service  improvement,  will 
affect  local  communities  intensely,  ofiicials 
In  the  jurisdictions  may  wish  to  reflect  seri- 
ously on  the  possibilities  of  operating  subsi- 
dies, upgrading  assistance  and  or  purchase. 

Shippers  deal  with  the  railroad  on  a  day- 
to-day  basis;  thus,  they  can  initiate  programs 
to  cover  operating  deficits  wtih  a  minimum 
of  delay  and  without  governmental  interven- 
tion In  Centrevllle,  the  Centreville-Massey 
As.sociates  (a  shippers'  group)  have  set  a 
precedent  by  doing  Just  that.  In  addition, 
they  have  completed  certain  repairs  on  the 
tracks.  However,  to  pay  for  full  rehabilita- 
tion, plus  lease  cost.s.  could  prove  burden- 
some to  shippers  on  many  branch  lines.  In 
addition,  the  exemplary  mutual  cooperation 
of  the  Centrevllle  businessmen  might  not  be 
so  easily  achieved  elsewhere.  Thus  shippers, 
who  are  the  prime  recipients  of  any  benefits 
of  rail  service,  niight  not  be  able  to  absorb 
the  full  costs  of  keeping  it  In  operation. 

Other  Federal  agencies  could  concelvibly 
include,  on  Delmarva.  the  Department  of  De- 
fense and  the  Department  of  Interior,  among 
others.  However,  no  such  agencies  have  yet 
initiated  programs  to  provide  pa\-ment  assist- 
ance for  operating  deficits  or  for  other  costs 

Other  responsible  parties  could  include,  for 
some  or  all  cost  categories,  bona  fide  private 
investors.  The  Vermont  Railway,  owned  by 
the  State  of  Vermont  but  operated  and  main- 
tained by  private  entrepreneurs,  is  one  ex- 
ample of  such  an  arrangement.  Any  private 
parties  are  welcome  to  reach  their  conclu- 
sions with  regard  to  the  lines  under  study, 
on  the  basis  of  the  estimates  contained 
herein  and  and  their  own  Investigations.'" 

It  is  quite  evident  at  this  particu- 
lar point  in  time,  the  State  of  Maryland 
was  most  willing  to  pursue  all  possible 
avenues  in  order  to  secure  the  necessary' 
funding  for  the  preservation  of  individ- 
ual branch  lines.  However,  in  its  May 
15,  1975  report,  the  State  said: 

It  is  the  policy  of  the  Maryland  Depart- 
ment of  Transportation  to  promote,  encour- 
Age.  and  svipport  private  enterprise  in  main- 
taining and  strengthening  the  goods  move- 
ment system  In  the  State.  The  Department, 
therefore,    prefers   a   non-public  solution   to 


the   endangtrtd   branch    litif   prc>blem    (em- 
phasis add«d)  " 

In  its  December,  1975  report,  the  State 
made  the  following  subsWy  policy  state- 
ment: 

The  estmiated  Federal  shaxe  requested 
from  the  entitlement  program  is  within 
Maryland  s  annual  allocation  of  »1. 350. 000. 
As  a  matter  of  policy,  the  Dep>artment  is  re- 
quiring that  these  Federal  funds  be  matched, 
in  equal  proportion,  by  the  I>epartment  and 
by  a  local  or  county  source  In  other  words, 
the  Department  is  requiring  that  the  70 
percent  Federal  funding  be  inat<:hed  with 
15  percent  Stale  funds  and  15  percent  local 
or  county  funds  Sources  for  the  local  share 
could  include  shippers,  through  the  payment 
of  a  per  carload  surchajge.  as  In  the  case  of 
the  Centreville-Massey  line  or  local  govern- 
ment funds 

This  policy  IS  based  on  the  premise  that 
rail  users  and  the  surrounding  communities 
are  direct  beneficiaries  of  continued  rail  serv- 
ice, and  as  such,  should  financially  con- 
tribute to  this  Investment  in  their  future  In 
addition,  a  local  financial  commitment  en- 
sures that  the  line  will  have  the  best  chance 
to  become  profitable,  since  Federal  and  State 
support  alone  would  not  provide  Incentives 
at  the  local  level  to  maximize  the  use  of  rail 
services.  In  addition.  St&te  policy  for  other 
modes  of  transportation  usually  includes  a 
local  contribution  or  commitment'" 

In   Its  March,   1976  report,  the  State 

said : 

The  collapse  ol  Southern  Railway  negotia- 
tions to  takeover  rail  service  on  Delmarva 
has  greatly  expanded  the  projects  needing 
financial  assistance  within  the  next  five 
years. 

It  Is  possible  to  reasonably  estimate  the 
potential  entitlement  funds  which  Maryland 
will  receive  during  tlie  first  two  years  of  the 
subsidy  program  (April  1976-Aprll  1978)  un- 
der Section  402  of  the  Regional  Rail  Reor- 
ganiz-atlon  Act  ol  1973,  ae-  amended  However 
aft.er  April  1978  when  Maryland  joins  the 
national  subsidy  program  under  Section  803 
of  the  Railroad  Revitalizatlon  and  Regula- 
tory Reform  Act  of  1976,  it  is  impossible  to 
estimate  at  this  time  what  Maryland's  en- 
titlement may  be. 

Therefore  the  Department  has  concen- 
trated on  the  first  two  years  of  the  subsidy 
program  where  the  dollars  available  to  Mary- 
land are  more  clearly  defined  As  a  first  gen- 
eral priority,  entitlement  funds  during  the 
first  two  years  will  be  used  to  pay  operating 
subsidies  on  all  lines  in  the  priority  listing 
scheduled  for  continued  service  As  a  second 
general  priority,  rehabilitation  to  apprc^ri- 
ate  operating  standards  will  be  accomplished 
on  as  many  lines  as  funds  wUl  cover  Priority 
for  rehabilitation  will  follow  the  priority 
ranking  llst|ed  earlier). 

At  the  end  of  two  years  of  operation  and 
rehabilitation,  a  reevaluatlon  of  all  the  proj- 
ects will  be  made.  This  evaluation  will  con- 
sider performance  over  the  two  years,  costs 
incurred,  long  term  potential  and,  most  im- 
portantly, available  Federal  funds  for  the  last 
three  years  of  the  program  At  this  two  year 
review  stage,  the  overall  number  of  projects 
and  their  priority  wUI  be  adjusted  to  fit  the 
fiscal  realities  of  the  program. 

It  is  hoped  that  lines  which  have  been  re- 
habilitated durmg  the  first  two  years  will  be 
operating  at  a  profitable  level  or  such  a  low 
level  of  subsidy  that  large  amounts  of  op- 


•'•  Transportation    Economics    on    Railroad 
Branch  Lines,  op.  clt  .  pp   1X1-5  III-7, 


1"  Maryland  State  RaU  Plan;  Study  Design, 
op   clt  ,  p.  14. 

'  Maryland  State  Rail  Plan :  Phase  II,  op, 
clt..  p.  16. 
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erftting  subsidy  funds  wlU  not  be  required 
during  Ihe  third  to  fifth  years  for  those  lines. 

The  purchase  at  abaadoned  rights-of-way 
is  the  third  general  pirlorlty  in  the  program. 

The  proposed  first  and  second  year  pro- 
grams outlined  •  •  •  .ire  predicated  on  esti- 
mates of  Maryland's  Federal  entitlements  as 
well  as  estimates  ot  costs  for  operation  and 
rehabilitation  The  actual  money  allocated  t-o 
Maryland  as  well  as  the  actual  cost  of  operat- 
ing and  rfhablUtAting;  will  ultimately  deter- 
mine how  much  of  the  rehabilitation  can  be 
accomplished   within   the  first   two  years. 

The  Srst  year  prat?r-i.m  will  include  opera- 
lion  of  the  Seaford,  Cambridge  Line;  Hur- 
lock  Preston  Line.  Frederick  N  of  Predericlc 
line;  Mainline  South  of  Pocomoke  Town- 
send  Massey  CentrevlUe  Chestertown  Com- 
plex; Clayton  Easton  I-ine.  Salisbury  Hebron 
Line;  Queen  Anne  Denton  Line;  and  Moncx- 
acy  River  Penn  Border  Line  The  first  year 
program  will  also  include  purchase  of  the 
Colora  Line  in  Cecil  County  In  addition  re- 
habilitation of  the  entire  Seaford  Cambridge 
Line  both  In  Maryland  luid  Delaware  is  pro- 
posed. Rehabilitation  of  the  Delaware  por- 
tions of  the  Townsead  Massey  Line  and 
Clayton  Eastqn  Line  are  also  proposed  to 
begin  In  the  first  year    •    ■    • 

The  second  year  pro-am  will  include  op- 
eration of  the  same  lines  as  the  first  year  pro- 
gram plus  rehabilitation  of  the  Hurlock 
Preston  Line;  the  Frederick  N.  of  Frederick 
Line;  the  Mainline  South  of  Pocomoke;  and 
a  large  portion  of  the  Townsend  Massey/ 
CentrevlUe  Chestertown  Complex    •  •  • 

Under  present  estimates  there  would  be  no 
other  major  rehabilitation  accomplished  in 
the  first  two  years  nor  would  there  be  any 
acquisition  of  abandoned  rights-of-way  with 
Federal  funds. '» 

In  its  August.  1976  report,  the  State 
made  the  following  statement  on  its  sub- 
sidy policy  position: 

The  estimated  Federal  dollars  needed  from 
the  entitlemeiit  program  exceed  Maryland's 
expected  annual  aUiJcatlon,  if  vitally  needed 
rehabilitation  is  undertaken  The  Depart- 
ment has  proposed  to  make  up  this  short- 
fall If  it  can  legally  do  so  If  a  proposed  con- 
stitutional amendment  to  allow  such  action 
is  passed  in  November,  the  Department  will 
be  responsible  for  all  non-Federal  rehabilita- 
tion funds.  Local  sources,  in  turn,  will  be  re- 
sponsible for  all  operating  subsidies.  Includ- 
ing taxes  and  lease  payments  Sources  for  the 
local  share  may  include  shippers  or  local  gov- 
ernment funds. 

The  policy  of  local  financial  participation 
Is  based  on  the  premise  that  rail  users  and 
the  surrounding  communities  are  direct 
beneficiaries  of  continued  rail  service  and.  as 
such,  should  financially  contribute  to  this 
investment  In  their  future.  In  addition,  a 
local  financial  commitment  ensures  that  the 
line  will  have  the  best  chance  to  become 
profitable.  In  addition.  State  policy  for  other 
transportation  modes  usually  includes  a  local 
contribution  or  commitment. 

•  •  «  «  a 

The  collapse  of  Southern  Railway  net^olla- 
tions  to  take  over  rail  service  on  Delmarva 
has  greatly  expanded  the  number  of  pro- 
jects needing  financial  a:isistance  within  the 
next  five  years 

It  Is  possible  to  estimate  at  this  time  the 
entitlement  funds^Maryland  may  receive  dur- 
ing the  first  two  years  of  the  subsidy  program 
(.A.prU  1976  April  1978)  under  Section  402  of 
the  Regional  RaU  Reorganization  Act  of  1973. 
as  amended  but  not  the  funds  Maryland  will 
receive  after  April.  1978  under  the  national 
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subsidy  program.  Section  803  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 

1976 

Therefore,  the  Department  has  concen- 
trated here  on  the  first  two  years  of  the  sub- 
sidy program  Entitlement  funds  during  the 
flr.st  two  years  will  be  used  first  to  pay  oper- 
ating subsidies  on  all  lines  In  the  priority 
listing  scheduled  for  continued  service  *  •  • 
Rehabilitation  of  all  Category  A  lines  to 
appropriate  operating  standards  will  be  ac- 
complished as  a  second  general  priority,  if 
State  funds  can  legally  be  provided.  •  •  •  =" 
Next,  Category  B  projects  will  be  rehablU- 
tiited  if  warranted-  •  •  • 

The  fourth  general  priority  will  be  reha- 
bilitation of  category  C  projects  and  purchase 
of  rail  rights-of-way  for  future  rail  freight 
use  •  •  • 

At  the  end  of  each  year  of  operation  and  re- 
htbiUtation,  all  projects  will  be  reevaluated. 
This  evaluation  will  consider  performance 
over  the  year,  costs  Incurred,  long  term  po- 
tential, and.  most  importantly,  Federal  funds 
available  for  the  remainder  of  the  program. 
At  each  review  stage,  -the  overall  number  of 
projects  and  their  priority  will  be  adjusted 
to  fit  fiscal  realities. 

It  is  hoped  that  lines  which  have  been  re- 
habilitated during  the  first  two  years  will  be 
operating  at  a  profitable  level  or  such  a  low 
level  of  subsidy  that  large  amounts  of  op- 
erating sut>sldy  funds  will  not  be  required 
during  the  third  to  fifth  years. 

The  purchase  of  abandoned  rights-of-way 
Is  the  program's  lowest  priority. 

The  proposed  first  and  second  year  pro- 
grams outlined  below  are  predicated  on  esti- 
mates of  Maryland's  Federal  entitlements,  es- 
'tlmates  of  costs  for  operation  and  rehabillta- 


»  M»ryland  State  Rail  Plan,  Amendment  I, 
op.  cit.  pp  111-15,111-20, 


--  Rehabilitation  categories,  including  the 
criteria  for  placing  of  lines  within  each  cate- 
gory, are  as  follows: 

Category  A:  Those  rail  lines  which  have 
demonstrated  a  stability  of  traffic  over  recent 
years  and  where  rehabilitation  would  appear 
to  be  an  impetus  for  placing  the  line  In  a 
profitable  or  near  breakeven  position  consid- 
ering all  costs  (1  e,.  on-branch.  off-branch, 
maintenance,  lease  and  tax).  Category  A 
lines  are  : 

Line  No.  199  FYederlck  to  north  of  Fred- 
erick: Line  No.  168/152  Seaford  to  Cam- 
bridge Preston:  Line  No.  147/148/140  Town- 
send  to  Chestertown  CentrevlUe;  Line  No. 
676  Salisbury  to  Hebron:  Lines  No,  186  Main- 
line south  of  Pocamoke. 

Category  B  Tliose  rail  lines  where  rehabili- 
tation would  appear  to  have  a  significant  im- 
pact on  cost  of  service,  but  where  profitabil- 
ity or  near  break-even  position  Is  not  antici- 
pated with  present  traffic  levels.  Also  those 
rail  lines  where  traffic  has  decreased  in  recent 
years.  These  lines  would  be  monitored  for 
cost  versus  revenue  indicators,  trafflc  levels, 
and  long  term  commitment  of  shippers  be- 
fore rehabilitation  would  be  decided  upon. 
Category  B  lines  are:  Line  No.  169/150  Clay- 
ton to  Easton,'Denton.  Category  C:  Those  rail 
lines  where  cost  versus  revenue  ratios  are  sig- 
nificantly high  and  rehabilitation  appears  to 
have  a  questionable  Impact  on  overall  cost 
effectiveness.  Also,  those  lines  where  there  Is 
no  service  at  present  and  those  lines  that 
may  not  remain  In  service  after  rehabilita- 
tion. These  lines  will  be  closely  monitored  for 
cost  versus  revenue  indicators,  traffic  levels, 
and  long  term  commitment  of  shippers.  Re- 
habilitation will  be  dependent  on  Federal  en- 
titlement levels  In  FT  1979.  1980  and  1981, 
These  rail  lines  are:  Line  No,  198  North  of 
Monocacy  to  Pennsylvania  Line:  Line  No.  142 
Colora  to  Pennsylvania  Line:  Line  No.  198 
Monocacy  River  Bridge. 

See:  Maryland  State  Rail  Plan,  op.  clt  ,  pp. 
56  57. 


tlon.  and  passage  of  the  proposed  constitu- 
tional amendment  that  will  allow  the  lise  of 
State  funds  for  rehabilitation. 

The  first  year  program  will  Include  opera- 
tion of  the  Seaford  Cambridge  line;  Hur- 
lock/Preston  line;  Frederick 'N  of  Frederick 
line;  Mainline  South  of  Pocomoke:  Town- 
send/Massey/Centreville  Chestertown  Com- 
plex; Clayton/Easton  line;  Salisbury /Hebron 
line;  Queen  Anne  Denton  line:  and  Monoc- 
acy River  Penn  Border  line.  The  first  year 
program  also  will  include  purchase  of  the 
Oolora  line  In  Cecil  County.  In  addition,  par- 
tial rehabilitation  is  proposed  for  category  A 
lines.  •  •  • 

The  second  year  program  will  Include  con- 
tinued operation  of  all  subsidized  lines,  plus 
the  balance  of  rehabilitation  of  Category  A 
lines.  It  also  Includes  the  possible  rehabilita- 
tion of  the  Easton-Denton  Complex.  •  •  • 

Categories  A.  B.  and  C  will  be  used  for  re- 
habilitation decisions  only.  All  lines  In  a 
category  are  considered  to  be  equally  in  need 
of  rehabilitation.^ 

In  its  August.  1976  report,  the  State 
discussed  in  detail  what  it  considered  to 
be  the  role  of  the  local  government  and 
local  interests  with  respect  to  the  Rail 
Subsidy  Program: 

Participation  by  the  public  at  large,  the 
rail  users  and  local  Jurisdictions  In  all  phases 
of  the  Department's  activities  is  vital.  Con- 
sistent with  this  policy,  the  planning  and  im- 
plementation of  the  rail  subsidy  program  ha.s 
involved  continuing  Input  by  all  interested 
parties.  The  Department's  policy  of  requiring 
local  financial  participation  in  the  non-Fed- 
eral share  of  the  subsidy  for  each  line  is  an 
outgrowth  of  this  general  guideline,  as  well 
as  the  belief  that  the  direct  beneficiaries  of 
State  and  Federal  financial  assistance  should 
provide  a  portion  of  the  subsidy. 

The  Department  had  originally  con- 
templated each  county  being  responsible  for 
one-half  of  any  non-Federal  funds  needed 
for  the  rail  line  serving  that  Jurisdiction, 
This  has  been  modified  In  light  of  the  amount 
of  non-Federal  funds  needed  for  rehabilita- 
tion and  the  change  In  Federal  funding  in 
the  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976,  However,  the  basic  prem,^ 
l.=e  that  State  funds  and  Federal  funds  will 
be  contingent  upon  local  participation  has 
not  changed.  While  the  Department  will  look 
to  the  counties  for  funding,  there  is  no  re- 
quirement that  the  counties  use  public  funds 
for  their  share  of  the  subsidy  financing  This 
should  be  a  local  decision  The  Department's 
staff  has  been  available  to  provide  technical 
assistance  on  a  line-by-line  ba-'ls  to  cotinty 
governments  and  rail  users  The  Department 
will  continue  to  fulfill  this  function  at  the 
request  of  the  local  Jurisdiction.^. 

If  the  voters  approve,  in  November.  1976. 
the  proposed  Maryland  Constitutional 
Amendment  to  allow  the  State  to  use  state 
dollars  for  railroad  rehabilitation,  the  De- 
partment will  provide  all  non-Federal  funds 
for  that  purpose,  while  all  non-Federal  shares 
of  operating  deficits  including  tax  and  lease 
payments,  will  be  the  responsibility  of  the 
counties.  Continuation  of  service  beyond 
March  31.  1977  is  dependent  on  this  as- 
sistance. 

•While  It  is  assumed  that  all  counties  par- 
ticipating in  the  program  will  continue  their 
support  for  the  life  of  the  program,  the  De- 
partment will  request  a  financial  commit- 
ment from  the  counties  en  an  annual  basis. 
This  approach  Is  acceptable  becau'e  all  op- 
erating contracts  and  leases  will  be  on  a  year- 
to-year  basis.  In  addition,  a  yearly  contract 


83. 


-'  Maryland  State  Rail  I*lan,  op.  clt  .  pp.  79- 
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allows  the  Department  to  evaluate  annually 
the  continuation  of  operation  of  each  branch 
line.  The  annual  contract  cycle  also  means 
that  if  an  oi>erator  is  not  performing  in  a 
satisfactory  manner  or  if  an  sJternative  op- 
erator could  provide  equal  service  at  less  cost 
over  the  long  haul,  then  the  contract  could 
be  awarded  to  another  carrier.  The  input  of 
the  rail  users  and  Involved  county  govern- 
ments would  aid  in  the  Department's  deci- 
sion. 

Individual  county  shares  of  the  non -Fed- 
era!  portion  of  the  operating  subsidies  will 
be  based  on  level  of  use  of  a  particular  rail 
line  by  county  shippers  as  determined  by  the 
carloadings  from  each  station  The  county 
share  will  be  adjusted  after  each  year  of  op- 
eration to  reflect  actual  costs  incurred  and 
the  previous  year's  usage. -"- 

The  State's  view  on  alternatives  to  the 
contimuition  subsidies.  In  1973.  PIE-C 
advised  the  State  that  in  seeking  to  pro- 
tect threatened  rail  service  it  should 
seek  to  achieve  either: 

(1)  Preservation  of  service  on  the  braucn 

(2)  Preservation  of  the  physical  branch — 

facilities  or  especially  the  right-of-way. 

In  developing  a  strategy'  for  preserv- 
ing rail  service  on  a  branch  line.  PIE-C 
advised  the  State,  to  employ  the  fol- 
lowing tactics  either  in  combination  or 
singularly: 

(1)  Continued  Penn  Central  ownership 
and  operation  - 

(2)  State  ownership  through  purchase  or 
lease, 

(3)  Third-party  (or  local!  ownership  with 
or  without  Penn  Central  participation. 

The  State's  choice  of  tactics,  as 
pointed  out  by  PIE-C.  would  be  deter- 
mined primarily  by  political  considera- 
tions and  economics. 

According  to  PIE-C  there  were  seven 
options  open  to  the  State  and  the  local 
communities,  with  respect  to  the  preser- 
vation of  rail  facilities  or  of  the  right- 
of-way: 

(1)  The  State,  in  litigation  with  respect 
to  abandonment,  could  seek  to  persuade  the 
ICC,  or  the  Courts,  to  allow  PCTC  to  aban- 
don service,  but  to  require  the  Railroad  to 
hold  the  facilities  for  some  period  of  time 

(2)  The  State  and  local  communities 
(could)  •  •  •  negotiate  with  the  Railroad 
vrith  respect  to  their  position  on  the  aban- 
donment proceedings  and.  in  effect,  not  op- 
poee  the  abandonment  of  service  so  long  as 
the  Railroad  agrees  (in  contract  and  In  the 
abandonment  proceedings)  to  preserve  the 
physical  line  or  the  right-of-way.  If  the 
period  called  for  is  sufficiently  short,  the 
State  and/ or  the  local  governments  1  might] 
•  •  •  make  .such  an  arrangement  more  at- 
tractive through'  tax  forgiveness,  especially 
forgiveness  of  taxes  presently  owed, 

(3)  The  State  could  lease  or  rent  the  land. 
To  be  attractive  to  the  Railroad,  the  lease 
terms  would  have  to  yield  a  rate  of  return  in 
each  and/or  tax  forgiveness  equivalent  to 
the  market  return  on  an  investment  of  an 
equivalent  amount   As  a  rule  of  thumb,  this 


-■-  Maryland  State  Rail  Plan;  op  clt.,  pp.  65- 
67. 

^Pour  broad  sets  of  State  action  were 
Identified  within  this  approach:  State  sup- 
p<wt  of  eflforte  by  the  railroad  to  adjust  rates 
and  to  Increase  traffic;  litigation;  subsidiza- 
tion of  <^>eratlng  costs;  and  capital  subsidies. 
For  a  laon  detailed  discussion  see:  Railroad 
AbaAdoimient  In  Maryland;  Pinal  Report,  op. 
•It.,  pp.  42-W. 


would  be  a  return  of  approximately  lO  per- 
cent on  the  cash  salvage  value  and  ihe  real 
estate  vfilue,  both  of  which  would  have  to 
be  negotiated.  The  mix  between  cash  pay- 
ment and  tax  forgiveness  could  presumably 
be  negotiated  for  each  line 

i4)  Maryland  could  purchase  the  branch 
line  or  land.  In  general  the  purchase  price 
would  necessarily  have  to  be  the  equivalent 
of  the  market  price  or  salvage  value  of  the 
line  and  its  facilities,  as  negotiated.  Payment, 
however,  could  again  be  in  the  form  of  a  mix 
of  cash  and  tax  forgiveness, 

(5)  A  fifth  alternative  wx)uld  be  purchase 
of  the  facilities  or  land  by  a  third  party. 
such  as  a  local  development  organization  or 
local  buslne.ss  or  real  estate  Interests,  State 
and  or  county  participation  in  such  an  ar- 
rangement could  take  several  forms.  For 
example,  the  State  could  provide  the  de- 
velopment organization  with  the  same  kinds 
of  assistance  identified  above  for  helping 
local  interests  acquire  and  operate'  the 
branch  Similarly,  a  county  could  do  many 
of  the  same  things,  although  with  less  ease 
and  perhaps  more  legal  problems  than  the 
State  Further,  the  State  and  the  county 
could  provide  the  development  organization 
with  direct  and  indirect  subsidies  during  the 
period  it  was  holding  the  assets  for  future 
development.  However,  it  would  obviously  be 
equitable  to  recover  the  subsidies  eventu- 
ally from  those  who  benefit  from  the  devel- 
opment. 

(6)  The  local  governments — counties  and 
municipalities — could  purchase  the  assets 
and  hoid  them. 

(7)  Finally,  the  State  has  powers  of 
condemnation.  Once  authority  for  abandon- 
ment has  been  granted,  or  at  least  once  it 
has  been  accomplished,  the  State  can  exercise 
its  right  of  eminent  domain  to  acquire  the 
right  of  way. 

This  could  prove  to  be  the  least  costly  way 
of  preserving  the  possibility  of  future  devel- 
opment.-'- 

The  State  itself,  for  the  first  time,  in 
its  February  1,  1975.  report,  listed  a  num- 
ber of  alternative  approaches  to  the 
branch  line  problem.  This  document  in- 
cluded the  following  range  of  options, 
which  are  not  mutually  exclusive: 
(1)    Maximum    Shipper  Involvement 

Under  this  alternative,  ownership  of  the 
lines  would  remalii  with  PC:  operation 
would  he  by  ConRall  or  another  solvent  rail- 
road company,  which  would  also  manage  the 
rehabilitation  program. 

PC  wovild  receive  a  yearly  lease  based  on 
6.63  percent  of  the  net  salvage  value  (exclu- 
sively of  land)  of  the  properties.  Federal 
funds  at  the  70  percent  rate  would  be  used 
to  subsidize  the  least  payment  plus  the  oper- 
ating deficit  in  the  first  two  years,  during 
that  time  the  shippers  would  pay  the  re- 
maining 30  percent.  Alter  two  years,  of 
course,  shippers  would  be  responsible  for 
100  percent  of  those  costs. 

The  rehabilitation  program  would  be  per- 
formed during  the  first  two  years  and  would 
be  financed  70  percent  Federal,  30  percent 
shippers  How  the  shippers  would  choose  to 
raise  the  money  would  naturally  depend  on 
their  financial  resources  and  local  business 
conditions.  Once  the  total  Federal  funds  are 
used  up  on  any  adopted  priority  list,  shippers 
would  be  responsible  for  100  percent  of  all 
cost-s  pertaining  to  their  branch  lines 

(2)   Shipper  Local  Pahtnership 

Under  this  possible  plan,  local  Jurisdic- 
tions   (counties  or  towns)    would   purchase 


the  Marvland  portions  of  the  branch  lines: 
Conrail  or  another  solvent  railroad  company 
would  operate  them  and  perform  the  reha- 
bilitation Any  operating  deficit  would  be 
paid  100  jjercent  by  the  shippers  Rehabili- 
tation costs  would  be  paid  to  the  greatest 
possible  extent  by  Federal  funds,  subject  to 
the  limitation  that  Federal  funds  for  a  given 
line  over  the  first  two  years  may  not  exceed 
70  percent  of:  the  total  rehabilitation  costs 
plus  twice  the  annual  operating  deficit.  Any 
rehabilitation  costs  in  excess  of  the  Federal 
contribution  are  covered  on  a  50  50  basis 
by  shippers  and  by  local  Jurisdictions. 

(31    State  Ownekship  and  REHABitrrA'noN 

Under  this  pwssible  scheme,  the  State 
would  acquire  and  rehabilitate  branch  line 
rights-of-way  in  Maryland  through  the  Con- 
solidated Transportation  Trust  Fund  or 
other  means  Operations  would  be  performed 
by  Conrail  or  another  solvent  railway  com- 
pany Rehabilitation  expenses  would  be  com- 
pensated to  the  maximum  extent  possible  by 
Federal  subsidy  moneys  (subject  to  the  limi- 
tations described  under  Example  |2|:  the 
biilance  would  be  paid  by  the  State.  Opyerat- 
ing  deficits  would  be  covered  by  shippers  in 
full  up  to  $40  per  carload:  any  excess  over  • 
that  amount  would  be  paid  on  a  50/50  ba^ls 
by  Federal  funds  if  available:  once  the  Fed- 
eral funds  were  exhausted,  sliippers  again 
would  pay  100  percent  of  the  operatli'g 
deficit. 

(4)    Maximum  State  Involvement 

In  this  example,  the  State  government 
would  not  only  provide  the  capital  Invest- 
ment for  purchase  and  rehabilitation  of 
branch  lines  In  Maryland,  but  would  also 
contribute  toward  operating  deficits.  Fed- 
eral funds  would  be  used  to  the  maximum 
for  each  line,  starting  at  the  top  of  the 
priority  list;  Instead  of  being  concentrated 
in  one  or  the  other  cost  category,  they  would 
be  used  to  cover  70  percent  of  the  total  of 
rehabilitation  costs  and  operating  deficits. 
The  State  in  all  cases  would  pick  up  the 
balance.'-=^ 

Li7ies  To  Be  Subsidized.  As  a  result 
of  tlie  Regional  Rail  Reorganization  Act 
of  1973.  the  State  of  Maryland  had  two 
major  policy  responsibilities  with  respect 
to  continuing  local  rail  ser\'ice: 

111  It  had  to  establish  a  priority  list  of 
rail  llnee  to  receive  Federal  contributions 
toward  rail  service  continuation  subsidies 

(21  It  had  to  determine  to  what  extent 
State  funds  would  be  available  to  match  the 
Federal  grants. 

The  Maryland  Department  of  Trans- 
portation, the  designated  State  agency 
for  railroad  planning,  completed  the 
first  attempt  to  prepare  a  plan  to  assure 
tlie  availability  of  Federal  funds  for  the 
continuation  of  es.<;ential  local  rail  serv- 
ice with  the  issuance  on  February  1, 
197.5,  of  its  technical  report,  Tiansporta- 
tion  Economics  of  Railroad  Branch 
Lines,  The  report,  which  was  to  sene 
as  the  basis  for  the  subsequent  analysis 
ad  preparation  of  the  State  Rail  Plan 
mandated  by  the  RRR  Act,  examined  in- 
depth  the  financial  condition  and  pros- 
pects of  M-'Xhe  endangered  Maryland 
branch  lil^  for  which  data  was  avail- 
able. The  analysis  led  to  the  establish- 
ment of  a  tentative  priority  iLst  of  lines 
to  receive  rail  service  continuation  sutiel- 
dies  <see  Table  IV  The  report  also  ex- 


><  Railroad    Abandonment    In    Maryland: 
Pinal  Report,  op    clt  .  pp.  63-64. 


'^  Transp<Mtatlon    Skionomlce    of    Railroad 
Branch  Lines,  op    clt,,  pp.  111-8/111-14. 
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amined  a  uuinber  of  possible  iUiU?  poli- 
cies toward  the  use  of  Federal  and  State 
funds.  It  should  also  be  noted  that  prior 
to  the  release  of  the  aforementioned  re- 


port, the  State  on  February  28,  1974, 
issued  a  report.  Source  Book  For  RaU 
Service  On  The  Marj  lane:  Eastern  Shore, 
in  which  It  summarized  all  of  the  mate- 


rial currently  available  at  that  time  on 
those  individual  rail  lines  located  on  the 
Eastern  Shore,  e.g.,  USRA  Line  Numbers 
150-163-169-676. 


Table  1. — Measures  of  priority  based  on  operating  results  per  carload 


1973  adjusted 


1978  conaervMiTe 


197S  optimistic 


OperalinR  results 
only 


Less  infra.':!  ruclure  Operalinp  results  Lejss  Intrastruclure 

costs  only  caaia 


Operating  results 
only 


Less  infrastructure 
costs 


Line 


Dollars 


Kiink 


Uollurs  Rank  Dollars  Rank  Dollars  Rank 


Dollars 


Rank 


Dollars 


Rank 


Pelmarva  Main  Line I'fl 

Delaware  border-Snow  Hill...  2(>l 

Seaford-Camliridge 115 

Ilurlofk-rreston 132 

Townsend-C'hestertown. 227 

PaUsbur>-Ilebron (3) 

t'layton-Easlon 57 

(Jueen  .\nn^Denton  ' 'JO 

I'ennsylvania       border-Mon- 

ocacy  River KM 

Massey-CentreviUe (153) 

gueen  Anne-Qu«6nstown {2»1) 

Kinps  Creek-Crisfield (B35) 

Salisburj-  I'arsonsburK (616) 

Hurlocfc-Vienna (4,4B6) 


3. 

130 

■1 

138 

4 

6K 

.1 

40 

I 

23 

« 

(33) 

7 

(118). 

8 

(33) 

6 

(156) 

10 

(450) 

11 

(1,3621 

13 

(1,400) 

12 

(2,337) 

14 

(11, 110) 

•> 

193 

1 

181 

3 

113 

4 

Sh 

a 

84 

« 

(2) 

( 

(15) 

8 

42 

9 

(58) 

10 

(238) 

11 

(847) 

u 

(892) 

13 

(1,  760) 

14 

(7,775) 

1 

147 

2 

118 

3 

36 

4 

(!) 

.S 

(130) 

ti 

(32) 

t 

(1»0) 

» 

(80) 

9 

(318) 

10 

(53S) 

12 

(1,923) 

11 

(1.656) 
(3,481) 

13 

14 

(14,390) 

'  Contiiiui'd  oi>eration  of  Que<>n  Anne-ncnlon  depends  exclusively  on  rehabilitation  of  Claylon-Easton. 

SOVRik:  Transportation  Kconnmics  of  Railroad  Branch  Lines,  op.  cil.,  p.  III-2. 

tion  now  would  appear  to  be  unfeasible,  re- 
tention of  the  line  Intact  would  be  a  viable 
policy  option  for  the  State. 


With  regard  to  the  eight  Imes  which 
are  tlie  subject  of  thi:s  report,  Uie  Mary- 
land Department  of  Trai^sportation  m 
its  February,  1975  rt-iwrt  reached  the 
following  conclusion^. 

(1)    USRA  Line  No    142     Colir.^  to  the 
Pennsyi.v\nh   BoRDrB 

The  line  hae  been  out  of  service  since 
September  9.  1971  *  '  •  since  most  of  the 
line  •  •  •  lies  In  Peansylvaiua,  the  future 
of  service  •  •  •  would  appear  to  depend  pri- 
marily on  activities  north  of  the  M,u-c>n  and 
Dixon  line. 
(2)     USRA    LrNE    No.    145:    Cockeysville    to 

THE   PENNSYLVANH    BoRDER 

•  •  •  This  line  has  b&en  out  of  service  for 
almost  three  years   [since  Jtme.  1972]    •    •    • 

Prior  to  the  wa.'^hout.s.  the  line  generated  ^^^  ^^^  portion  of  the  line  between  the  Penn- 
only  an  estimated  80  loO  caj-<;  per  year  •  *  *  syivanla  Border  and  the  Monocacy  River. 
Repair  and  rettabUiUitian  of  the  hue  solely  ,  [  j^g  bridge  over  the  Monocacy  was  destroyed 
for  the  purpose  of  re.-urntn^-  M<iry'.and  local  ^y  Hurricane  Agnes  In  June.  1972. i  Service 
freight  service  would  thus  n  )t  appear  to  be  ^^.^^  p(-.  unes  in  Frederick  is  now  being  pro- 
economlcally  Justifiable  vlded  by   the  Baltimore  and  Ohio  Railroad 

under  an  Interstate  Commerce  Commission 
service  order  While  the  operating  deflclts 
projected    for     1978 — Con.servatlve    may    be 

Although  the  present  analysis  discloses  a  within  the  range  of  shipper  capabilities,  the 
relatively  profitable  service  from  Qiieen  u.fra.structure  costs  will  be  very  burdensome 
Anne  to  Denton,  the  continued  operation  unleas  s\ib.«tantlal  subsidies  are  available. 
of  this  line  depends  exclu.-^lvely  on  the  fa"e     one  possible  way  !o  cut  Infrastructure  costs 


(5)    USRA  Line  No.  169:   Clayton-Easton 

.Although  producing  a  $57  per  carload  sur- 
plus in  the  1973 — Adjusted  time  frame,  the 
Clayton-Easton  line  creates  a  marginal  $15 
oi>eratlng  deficit  under  1978 — Conservative 
conditions  •  •  •  to  remain  in  operation 
this  line  would  require  a  massive  infusion 
of  subsidy  money  to  meet  lease  and  rehabili- 
tation   expenses. 

(61    USRA  Line  No.   198: 

Fredejiick-Hanover 
(see  USRA  Line  No.  199) 

(7)   USRA  Line  No.  199: 
Fredebick-Monocact  River 

Cost  and  revenue  data  were  available  only 


(3)    USRA  LiNi:  No.  ISO:   Queen  Anne- 
Denton 


of  the  Clayton-Easton  branch 

(4)    USRA  Line  No.   103     Kings 
Creek  -CRisFrFi.D 

In  view  of  the  large  operaung  deficr-  and 
sizable  rehabilitation  requiremenus  con- 
tinued operation  of  thi.s  line  does  not  appear 
to  be  economically  Justified  under  existing 
traffic  conditions  Nevertheless,  the  line  has 
a  certain  strategic  significance  In  that  It  pro- 
vides the  only  rail  arces.'?  to  the  proposed 
Annemes-se  Deepwater  Industrial  Comple.t 
•    •    •   Thus,  while  rehabilitation  and  opera- 


would  be  to  abandon  north  of  Taneytown 
and  to  arrange  with  the  Western  Maryland 
Railway  for  service  through  a  connection  at 
Keymar.  The  feaslblUty  of  such  an  arrange- 
ment would,  of  course,  depend  not  only  on 
li'.e  physical  connection  at  Keymar  but  also 
on  the  operating  patterns  of  the  Western 
Maryland 

(8-    USR.\   Line   No.   67G     SAi.io.iimv-HiBRON 
This  line   •    •    •   produces  a  small  operat- 
ing deficit  and  requires  very  little  capital  In 
relation  to  the  traffic  haudied.  Thus,  It  would 


9 
10 
12 
11 

i:f 
14 


212 

196 

144 

M 

207 

5 

(2) 
64 

(58) 

(92) 

(847) 

(802) 

(1,760) 

(7,775) 


9 
10 
12 
11 
13 
14 


177 
142 

ao 

(7) 

76 

(22) 

(183) 

39 

(318) 

(■.iS4) 

(l,y23) 

(1,  490) 

(3,481) 

(14,390) 


1 

2 
3 
5 
4 
6 
7 
8 

9 
10 
12 
11 
13 
14 


appear  to  be  a  likely  candidate  for  non- 
subsidized  operation  under  the  Final  System 
Plan.  It  should  be  noted  that  the  bulk  of 
traffic  on  this  line  comes  from  the  South, 
so  that  acquisition  by  a  southern  carrier 
would  dramatically  improve  its  operating 
results. 

It  should  be  not-ed  tliat  both  USRA 
Line  Nos.  142  and  145  were  not  assigned  a 
priority  ranlcing  i  see  Table  1  > . 

Maryland,  in  its  December,  1975  re- 
port, listed  botli  the  rail  lines  for  which 
it  wished  to  receive  Federal  assistance 
under  the  provisions  of  the  RRR  Act 
(see  Table  2 1  and  the  rail  lines  for  which 
a  continuation  subsidy  was  not  offered 
<see  Table  3'.  In  contrast  to  its  Febru- 
ary 1,  1975  report,  both  USRA  Line  Nos. 
169  and  676  were  not  assigned  a  priority 
ranking  i  see  Tablas  1  and  2  > .  However, 
the  Sute  did  say  that  if  the  Southern 
Railway  declined  to  purchase  the  Del- 
mar\'a  rail  network,  these  two  lines 
would  require  a  subsidy  in  order  to  con- 
tinue their  operation.  .Additionally,  the 
State  pointed  out  that; 

If  •  •  •  for  any  reason,  the  Delmarva  rail 
network  is  not  purchased  by  Southern. 
changes  to  the  State  Rail  Plan  would  be 
necessary  to  ensure  adeqtiate  rail  service  on 
the  Eastern  Shore  of  Maryland,  These 
changes  would  be  most  significant  In  the 
priority  ranking  of  rail  services  to  be 
subsidized. 

•  *  •  *  • 

An  amended  State  Rail  Plan  would  be  filed 
and  •  •  •  |A|  reasses-sment  of  the  priority 
ranking  of  all  sutjsldized  lines  In  the  State 
would  result  in  a  new  priority  listing   •    •   •  «• 


"Maryland  State  Rail  Plan,  Phase  IT.  op. 
clt.,  p.  26. 
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Table  2. — Priorittf  listuig  for  Federal  asi^ftunce 


Line  or  service 


Impart.''  <  I 

at»D<kui- 

ment 


Kstiinated 
Bjuioal 
sutisidy 


rram  enutiement  funds: 
1.  Ccntreville-Chastertown: 

a.  Towns«>n<1-Mass*y  047)  ' ri,l«6,160  r200,00ii 

b.  (  enlr«'Vill«>-Mass8V  (148) 1,799,061  .M0,000 

c.  Ch»«ertown-Ma!ssey  (14'J) 367,109  2UO,000 

2.  Quo.li  Amie-Umlon  (liO) 88,072  110,000 

3.  Kre(lenck-Mt.n<K;acv  Kiver  (199)  » (')  <  70, 000 

4.  Monocacy     R'vw,    .MD/PA    border 
il'.l8> -.- , 

S.  Monocacy  Kjvcr  bridge 

Total - - 

From  discretionary  funds: 
1.  Colora-MD/PA  border  tl42).-.- N/A  UO^OOO 


Estini»t*-<! 

Ftdcna 

share 

(70  pet) 


»140.  (lOO 

3S7.0U) 

140,000 

77,000 

49,UU0 


K»tini»t«><i 

.-late  5li.uf 

(IS  pet) 


t.Kl,  (»'«> 
76,StiU 
30,000 
16,500 
10,500 


Estlnmlwt 

local  siia.t 
il.S  pot! 


$30,000 
76,500 
30,000 

i«,sno 

10,500 


«i,  no 

(») 

500,000 
•250,000 

364,000 
175,000 

78,000 
37,500 

7S.oro 
r,50o 

1,860,000 

1.302,000 

^'7y,ooo 

270,0ft) 



91.000 


19,500 


19.500 


'  Represents  on  branch  costs  only.  Since  litis  line  di>cs  not  origiiialc  or  tenuinate  any  car  loads,  this  npcnsc  will  be 
apportioned  to  connecting  lines  148  and  149. 

'  Thi?  Ime  is  listed  as  out-of-servio*  in  the  Final  Syslchi  Plan.  Sulwidy  rriiuircnient  shown  only  include*  cslimalMl 
rent ,  property  ta.\  and  esumated  rehabilitation  cost.  Oilier  op<!niltn;  data  is  not  available. 

^.\,.\;  Not  available. 

'  Rehabilitation  to  Class  I  only. 

Pouvic:  Maryland  State  Rail  Plan.  Phase  II,  op.  rii.,  p.  17. 

Table  3. — Uvil  litt-es  for  n'hich  a  eotUinualiun  xuhsidy  is  nni  offficil 


Lino  or  servict; 


Impacts  of      EsUmated  annual    Adjusted  1(173 
abandoiuueot     subsidy  required         carloads 


Cockiysville,  Maryland/Pennsylvania  bor- 
der (H.'i). 

Hurlock-Vicnna  (15.31 

Kings  Creek-Crislield  (163) 

Queeiistown-Qu.-en  Anne  (.151) 


(') 


'$(334) 
t55,3U-J 
$4S,  140 


t') 

$210,000 
$340,000 
$240,  OOU 


7 
100 
56 


Disposition 
of  property 


State/Balto.   Co. 

South  ?rn. 
Do. 
Do. 


'  Out-of-Serviec 

>  Denotes  a  positive  impact  of  abaudomnoiit. 

Source;  ilaryland  Slate  Rail  Vlaii,  rha.se  H,  op.  cil..  p. 

Again,  the  State  made  an  individual 
line-by-line  analysis  of  those  eight  lines 
studied  by  the  RSPO  Tlie  conclusions 
are  shown  below  : 

(1)    USRA  Line  No   142:    Colora  to  the 
Pennsylvania  Border 

The  only  assistance  requested  under  dis- 
cretionary funding  (Section  402  of  the  Act) 
ijs  for  the  portion  of  the  Penn  Central  Octo- 
raro  Secondary  Track  extending  from  the 
State  tKsrder  to  Colora,  Maryland.  The  Penn- 
sylvania segment  of  thi.s  line  has  been  des- 
ignated for  conveyance  to  Conraii  and  even- 
tually wnii  be  acquired  by  tlie  Southeastern 
Pennsylvania  Transportation  Authority 
(SEPTA).  Tlie  IJepartmeut  lia-s  received  iia- 
dlcatlons  that  an  errata  to  the  Final  System 
Plan  will  be  Ls.sued  to  convey  that  portion 
of  the  Octoraro  Secondary  Track  In  Maryland 
to  Conrall  for  acquisition  by  SEPTA,  con- 
tingent upon  purcha.=ie  and  modernization  of 
the  property  by  Cecil  County.  Maryland 

All  of  the  Maryland  indstries  located  on 
thLs  branch  have  either  gone  out  of  bu.-mess 
or  relocated  since  the  September.  1971  wash- 
outs. However,  potential  shippers  on  the 
branch  have  expressed  a  strong  desire  to  tise 
rail  service  should  it  be  restored  In  addition, 
this  branch  provides  the  only  rail  access  to 
the  Balnbrldge  Naval  Station.  .Although  de- 
clared surplus  by  the  Federal  Government, 
this  facility  has  ftiture  industrial  develop- 
ment potential.  Cecil  County  is  actively 
working  toward  this  development 

The  portion  of  the  line  in  Maryland  Is 
estimated  by  SEPTA  to  cost  approximately 
$130,000  to  pnrchase  and  rehabilitate,  Cecil 
County  has  agreed  to  provide  15  percent  of 
th.e  cost  of  purchase  and  rehabilitation.  The 
State  will  also  provide  15  percent  of  the  cost. 
Cecil  County  wUl  hold  title  to  the  property. 

Cecil  County  and  SEPTA  are  negotiating 
with  a  carrier  to  rehabilitate  the  line  with 


the  aid  of  discretionary  funds,  and  to  oper- 
ate it  without  a  subsidy. 

(2)  usra  ijnl  no  145:  cockeysville  to  the 
Pennstlvania  Border 

Tlic  Northern  Central  i.s  out  of  tcrvice  be- 
tween Cockeysvir.e.  Maryland  and  the  Mary- 
land Pennsylvania  Border  Rehabilitation  of 
the  line  Is  estimated  nt  $572,000  There  are 
no  rail  users  on  this  line  in  Maryland.  Past 
use  of  the  line  has  been  as  a  through 
freight  and  passenger  route  between  Balti- 
more and  HarrLsburg  FYesent  and  proposed 
development  plans  for  t!-.e  northern  portion 
of  Baltimore  County,  adjacent  to  this  line 
recommend  retention  cf  the  essentially  agri- 
cultural character  of  the  area.  At  present 
local  rail  freight  or  pa.ssenger  service  north 
cf  Cockeysville  are  not  considered  essential 

However,  the  State  of  Pennsj-lvanla  Is 
very  interested  in  preserving  the  right-of- 
way  for  pos.^ible  restoration  cf  rail  service 
(both  pa£.senger  and  freight)  l>etween  Balti- 
more and  iiarrisburg.  The  Dep.artment  Is 
concluding  a  preUminar%-  engineering  study 
on  the  segment  of  line  between  Cockeysville 
.^nd  Baltimore  for  use  as  a  light  rail  transit 
line  Conra:!  will  provide  l"cal  freight  serv- 
ice on  this  segment. 

The  StAte  of  Maryland  holds  the  firs: 
mortgage  ,now  in  default)  on  the  Northern 
Central,  The  State  is  presently  investigating 
its  right  in  acquiring  thi.s  property  through 
foreclosure.  If  this  is  not  fea.sible.  the  De- 
partment will  coordinate  with  other  State 
and  local  agencies  in  determining  a  proper 
source  of  funding  for  purchase  of  part  or  all 
of  the  line. 


(3)    U.SRA  Line  No   150: 
Anne -Denton 


QVEEN 


The  Queen  Anne-Dentou  portion  of  the 
Denton  Track  of  the  Penn  Central  is  ranked 
second    in    the    priority    list.    Although    the 


quaatiii&ble  impacts  are  sU^Uy  exceeded 
hy  the  coet  of  suijsldy.  It  •bould  be  noted 
that  the  mv,Mic%f.  are  greater  than  the  cost 
of  continued  operation  witho  ;t  rehkbllita- 
tior.  In  fact,  analysis  show-s  that  the  line 
may  t>e  profitable  ouoe  it  Is  rehabilitated  to 
Class  II  standards  The  rehabilitation  ex- 
pense for  this  ime  .-  e«;t!niated  to  be  approx- 
imately $2;4(X)0  for  36  mph  operation. 

Southern  has  Indicated  It  is  not  wiUlug 
to  purrha.se  t^i.is  property  if  It  is  required 
to  con'lJ'tie  operations  .As  a  short-term  solu- 
tion, the  Department  will  negotiate  a  lease 
with  the  Pern  Central  Fjitate  tuid  Southern 
will  operate  the  service  under  subsidy.  Dvir- 
mg  the  term  of  the  lease,  efforts  will  be  con- 
tinued to  obtain  local  ownership  of  thLs  line 
as  a  long-range  solution.  The  local  shippers 
have  expressed  a  willlngitess  to  provide  15 
percent  of  the  required  subsidy  and  the  State 
will  provide  tl:e  remaining  15  percent 

( 4 )    USRA  Live  No.  1 93 :  Kmcs 
Creex  -  Crisfteld 

A  rail  service  contlntiatlon  subsidy  will 
not  be  offered  for  the  Crwfleld  Secondary 
Track  of  the  Penn  Central,  which  extends 
from  Kings  Creek  to  Crisfield  in  Maryland. 
The  portion  of  the  line  from  milepost  00 
to  milepost  i  .2  is  to  be  conveyed  to  Soutliern 
The  estimated  annual  subsidy  for  tlie  bal- 
ance of  the  line  is  $340,000,  more  than  six 
tmies  the  quantifiable  impacts  of  abandon- 
ing service  Southern  will  acquire  the  right- 
of-way  after  abandonment  of  service.  This 
right-of-way  must  be  preserved  since  rail 
service  to  the  proposed  Somerset  County 
Deep  Water  Port  at  Crisfield  may  be  neces- 
.sary  A  combination  of  State  and  local 
sources  will  be  investigated  should  South- 
ern's negotiations  fail. 

(5)    URSA  LrrrE  No.  169:  Cl-ATTON-E>STON 

No  specific  conclusions  regarding  this  line 
were  Included  in  the  report. 

(6)    USRA  LiNS  No    198:  FREDERirK-HANovER 

The  portion  of  tiie  Frederick  Secondary 
Track  from  tlie  Monocacy  River  Bridge  to 
the  MaryUuid  Pennsylvania  border  is  ranked 

fourth  in  the  bt.it.e  Rail  Plan  priority  llaling. 
The  quantifiable  Impacts  of  abandoning  this 
section  of  Iraci-;  are  outweighed  by  the  costs 
of  rehabilitation  and  operating  subsidy.  How- 
ever, there  is  strong  shipfjer  and  county  gov- 
triiment  support  for  continued  service.  In 
addition,  fAo  p^jtentlal  short  line  operators 
are  interested  in  providing  this  service  as 
part  of  a  through  route  The  immediate  po- 
tential for  uidustrial  de\elopnient  In  the 
corridor  and  other  nonquiintifiable  lieneflts 
of  retaining  adequate  bervice  on  thts  track- 
age indicate  that  a  subsidy  is  desirable. 

U.SR.'^  hab  verbally  confirmed  that  an 
errata  to  the  Final  System  Plan  will  be  Issued 
soon,  recommending  that  this  property  be 
acquired  by  the  Maryland  and  Pennsylvania 
Railroad  However,  an  operator  for  this  serv- 
ice has  not  been  designated  at  this  time.  It 
i.s  anticipated  that  a  carrier  will  be  desig- 
tiatcd  for  s-;:bsidy  shortly  after  submission  of 
this  State  Rail  Plan. 

While  it  is  preferable  to  preserve  this  prop- 
erty as  part  of  a  through  rotrte  from  York. 
Pennsylvania  to  the  BAjO  interchange  in 
Frederick,  there  Ls  a  pKJSsibUlly  that  local 
interests  in  Carroll  County  will  be  unable  or 
unwilling  to  make  the  required  financial 
commitment  of  15  percent  of  the  subsidy. 
consistent  with  State  policy.  If  the  15  per- 
cent local  share  In  Carroll  County  is  not 
quarantecd.  a  subsidy  will  only  t»e  offered  for 
service  on  that  p>ortion  of  the  track  in  Fred- 
erick County.  Since  this  latter  option  would 
require  th§  rebuilding  of  an  abandoned  in- 
terchange with  the  Western  Maryland  Rail- 
way at  Keymar.  Maryland  or  recon.s  true  tion 
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of  the  Monocacy  River  Bridge,  through  serv- 
ice via  Carroll  County  would  be  provided 
only  until  thlfi  construction  was  completed. 
This  line  will  be  rehabilitated  to  Class  II 
standard.s.  allowing;  25   mph  operation 

The  Monocacy  River  Bridge  wa.^  washed  out 
In  June.  1972  by  Hurrl  -ane  Agnes  Since  that 
time  operations  alone  the  Frederick  Second- 
ary Track,  have  been  limited  to  .service  from 
Frederick  northward  to  the  Monocacy  River 
by  Chessle  and  service  from  Penn.sylvania 
south  to  the  Monocacy  River  by  Penn  Cen- 
tral. There  has  been  no  thro'ogh  service  since 
1972.  This  severance  has  caused  llmltatloiLs 
on  local  shippers  desiring  to  ship  eoods 
northward  from  Frederick  or  southward  from 
Woodsboro  Tanevtown.  Restoration  of  this 
bridge  Is  the  fifth  priority  In  the  State  Rail 
Plan. 

Rebuilding  this  structure  would  alio  •  the 
Frederick  Secondary  Track  to  operate  as  a 
Single  unit  from  Frederick  to  York.  Penu-syl- 
vanla.  ThLs  single  entity  concept  appears  to 
be  the  preferred  solution,  and  would  enhance 
the  chances  for  long  term  viabihty  In  addi- 
tion, the  restoration  of  this  structure  will 
allow  the  designated  carrier  on  this  line  to 
gain  access  to  two  major  railroads  (  Che.s.sle 
and  Conrall). 

The  estimated  cost  of  reconstruction  is 
$250,000.  The  non-Federal  share  will  be  pro- 
vided by  a  negotiated  combination  of  State 
and  local  funds.  It  is  anticipated  that  the 
State  will  hold  title  to  the  structure  and 
lease  track  rights  to  the  carrier 

(7 1    USRA  Line  No.   199:    Prederick- 
MoNOCACY  River 

The  portion  of  the  Penn  Centr.tl  Frederick 
Secondary  Track  from  Frederick  to  the  Mon- 
ocacy   River    Bridge   is   ranked    third    in    the 
State   Rail   Plan   priority   listing    The   Final 
System  Plan  listed  this  track  a.s  out-of-.serv- 
Ice.  since  the  bridge  over  the  Monocacy  River 
was    damaged    durlnt;    Hurricane    Agnes    in 
197-2    However,  this  trackakje  ha.s  been  operat- 
ed from  Frederick  iiorthward  by  the  Chessle 
System  since  1972.  under  an  emergency  serv- 
ice  order    USRA   did    not   analyze    this    line 
and   listed    it   under    the    headlne     -Pending 
Section    3041  fi    App!l>^atlon.s   as    of    June   -J6, 
1975".  This  classification  led  USRA  to  Ittnore 
an  estimated  200  carloads  per  year  generated 
by  this  3  8  mile  section  of  railroad    Beoau.se 
of  this  mlsclasslflcatlon,  no  on-  or  off-branch 
operating    or    maintenance    costs    are    avail- 
able   for    this    line     While    the     Impact    of 
abandoning  this  line  has  not   been   quanti- 
fied,  one  major  shinper   has   indicated   that 
the  abandonment  of  rail  service  would  have 
a  severe  impact  on  it-s  operation 

The  Maryland  Department  of  Transporta- 
tion will  negotiate  with  the  Penn  Central 
Estate  to  lease  this  trackage,  and  the  Chessle 
System  has  agreed  to  operate  it  When  the 
Monocacy  River  Bridge  Is  restored,  this  track- 
age will  become  part  of  a.  through  service 
operating  north  of  the  bridge  with  the  ulti- 
mate operator,  or  local  Interests,  purchasing 
the  property  In  the  event  the  line  cannot 
be  operated  as  a  through  route,  Chessle  has 
agreed  to  serve  the  shlpp«rs  on  this  line  on  a 
more  permanent  basLs  as  lon«  as  it  is  not 
required  to  purchase,  rehabilitate  or  main- 
tain the  property      • 


NOTICES 

( 8 )  USRA  Line  No.  676:  SALisBtTRT -Hebron 
No  speolflc  conclusions  regarding  this  line 
were  Included  In  the  report. 

Maryland,  In  its  December,  1975  report, 
also  discussed  its  long-term  strategy. 
Table  4  shows  both  the  immediate  and 
ultimate  propo.sed  disposition  of  those 
Maryland  branch  Imes  which  the  Final 
Svstem  Plan  designated  as  available  for 
subsidy  or  out  of  .service.  Essentially,  "the 
State's  long-term  strategy  [was]  *  *  •  to 
preserve  all  existing  rail  rights-of-way 
and  to  pi-omote  and  improve  the  rail  net- 
work to  meet  the  transportation  needs 
of   Maryland's   residents,    industry   and 


agriculture".  The  State  went  on  to  say 
that: 

Present  Federal  assistance  available  under 
the  Act  will  expire  on  July  1.  1977.  The  De- 
partment's strategy  during  this  period  is  to 
maximize  rehabilitation  of  those  lines  where 
a  subsidy  for  rehabilitation  should  make  the 
line  profitable  at  current  traffic  levels,  or 
where  probable  trafSc  growth  wUl  enhance 
a  line's  chances  of  becoming  viable.  A  rail 
service  continuation  subsidy  will  not  be  of- 
fered unless  the  line  is  brought  up  to  FRA 
Class  I  standards  at  a  minimum  The  De- 
partment's objective  is  to  subsidize  only 
those  branches  which  will,  at  most,  require 
a  small  local  subsidy  after  Federal  and  State 
asslstfince  ends  on  July  1,  1977. 


Table  i.—Mari/hind'n  long-term  rail  line  (Hapomtion  strategy.  /»7J 


Line 


Iminediate  duiposition 


Ultimate  disposition 


Townseiul-Massey 

("  iii'slcrl  own-Masst-y- 
(■iiilnvil!<-Mass(»y.. 
mii«ii  Amu'-Denton. 


Fri-dcrick-Monocaty 
Kiver. 

Monocacy  River  to  Mary 
land/Pennsylvania  bor 
(li>r. 

.Munocacy  River  Bridge... 


Purchase  by  Southern  through  convey- 
ance. Operation  by  Southern  wiUi 
subsidy.  „         ,.     .    1 

Lease  by  MOOT  from  Penn  Central 
Estate.  Operation  by  Southern  with 
subsidy.-  ^        . 

Purchase  by  Southern  through  convey- 
ance. Operation  by  Southern  witli 
subsidy.  ^     .    , 

Lease  by  MOOT  from  Penn  Central 
Estate.  Operation  by  Southern  with 
subsidy.  „         ^     .    i 

Lease  by  MDOT  from  Penn  Central 
Estate.  Operation  by  Chessie  with 
subsidy.  „  _     ,„, 

Lease    by    MDOT    from    Penn    Central 
Estate.    Operation    by    carrier    to    be 
named. 
.  Out-of-Sirvioe 


do...- 
.dc... 


M;u>  Inndypennsylvania 

t.oriliT-Colora. 
r,K-keysville,      Maryland/ 
r.rm.sylvftiua  border.  ,  o       •„ 

llurlock-Vienna- Termination  of  Service 

Kings  Crefli  (risfield do 

gu.cn  Anne-Queenstown do - .-.-v,:;  ,:"Hh«iy 

H:it:  rslown-Weverton Abandonment  applu-d  for  by  Chessle. 


Purchase    by    Southern.    Operation    by 
Southern  with  subsidy. 

Do. 


Do. 

Purchase  by  local  Interesis.  OiH'raliou  by 
Souttiern  witli  subsidy. 

Purchase  by  operator  or  local  interests. 
Operation  l>y  carrier  to  be  named. 

Purchase  bv  operator  of  remainder  of  line 
in  Pennsylvania.  Operation  by  camor  to 
be  named. 

Purchase  by  MDOT.  Rehabilitation  wnli 
Federal.  Stale,  and  local  (uii'ls.  I/ea-se  to 
operator  of  entire  line.  . 

Purchase  and  rehabilitation  liy  Cecil 
('ounty.  Of)erat ion  by  contractor. 

Right-of-way  pureha.«e  by  State  or  local 
interests. 

Right-of-way  purchase  l«y  f^nitlierii. 
Do. 
Do. 

Potential  subsidy. 


SomCE:  Maryland  State  Rail  Plan.  Phase  U.  op.  cit..  pp.  121-V,S. 

The  Southern  Railway  has  made  a  com- 
mitment to  acquire  all  Penn  Central  track- 
age on  Delmarva  Tliose  lines  which  are  not 
included  in  the  offer  to  Southern  by  the 
United  States  Railroad  .Association  will  be 
acquired  directlv  from  the  estate  of  the 
Penn  Central.  "The  rights-of-way  of  these 
Delmarva  lines  which  will  not  be  offered  a 
rail  service  continuation  subsidy  will  there- 
fore be  acquired  and  held  intact  for  the 
future  bv  the  Southern  Railway.  The  Sta.te 
of  Maryland  supports  this  action  as  long  as 
it  Ls  understood  that  the  State  is  not  waiv- 
ing its  right  of  first  refu.sal  to  purchase  the 
property  under  the  Regional  Rail  Reorgani- 
zation Act  In  the  event  the  Southern  Is 
unable  to  effect  a  purchase  of  these  proper- 
ties, the  Department  wUl  financially  assist 
m  preserving  them  for  transportation-related 
uses  However,  if  the  primary  reason  for 
maintaining  a  right-of-way  lnta,ct  Is  di- 
rectly related  to  the  plans  of  other  State. 
Federal  or  local  agencies,  or  a  private  group, 
other  sources  of  funding  must  be  used.-'' 


"  Maryland  State  Rail  Plan,  Phase  II,  op. 
cit.,  pp.  122-123 


The  failure  of  the  Southern  to  pur- 
chase the  various  E>elmarva  lines  neces- 
sitated an  amendment  to  the  original 
Maryland  SUite  Rail  Plan:  a  new  prior- 
ity listing  of  rail  lines  was  formulated 
I  see  Table  5>  and  a  revised  list  of  rail 
lines  for  which  a  continuation  subsidy 
was  not  to  be  offered  was  incorporated 
(see  Table  6>.  While  the  report  essen- 
tially mirrored  Maryland's  December. 
1975  report  there  were  a  number  of 
changes.  The  conclusions  reached  by  the 
Maryland  Department  of  Transporta- 
tion with  respect  to  those  eight  lines 
studied  by  the  RSPO  were  also  restated, 
with  some  sentence  changes  and  omis- 
sions but  retaining  their  general  mean- 
ing. The  most  significant  changes  are 
shown  below: 

(1)  USRA  Line  No   142;  Colora  to  the 
Pennsylvania  Border 

Tlie  portion  of  the  Penn  Central  Octoraro 
Secondary  Track  extending  from  the  State 
border  to  Colora,  Maryland  Is  ranked  seventh 
tn  the  priority  list.   •    •   • 
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Tablm  !i.— Priority  li»tinff  for  Federal  MiisUmce 


Annual 
impact  of 

aban- 
donment 


IniUki  annu  J 
operaun^  3ui)Sidy 


Rehabilitaiion  cost 


Maryland 


Other 
St«te 


Maryland 


Otlrar 

Sl»lc 


Rai  k 
I 
2 
3 
4 
5 

e 


12 


Beaford-Canibndge _ *''S»'*22 

!       na' 

a.  Ml,  23S 

2, 166.  leo 

2,  Mfl.  3[»J 
(') 

98,311 

88,072 

61, 110 

0 


llurlock-Preston. 

Kn-denck-Monocacy  River 

S.  of  Pocomoke-\  a.  line 

Chestertown-Ceiiterville . 

t'lavlon-p:aston - 

rotora-MD.i'A  liorder 

K    .Salisbury-llel.ron.. 

9     Queen  .\nne-I>pnion 

10  MoiKK-acy  River-MI),TA  border... 
n     Monocacy  River  Bridge.   

.\kX]Ui.'!ition    of    Rights-of-Way: 

A.  Kinj:s  (  reek-l'nftield.. 

B.  Hurlock-Vienna. 

C.  Queenstown-<^neen  Anne 

D.  Northern  (entral 

E.  East  of  Salisbury-Parsonsburg. 


$2rs.292 

43.841 

0 

163,280 

387.410 

32(1.33,^ 

35,683 

67,571  _ 

76,068 

175,062 

0 


$  (»)  60, 094 


^»)  191,751 

(V)  4a  38(1 

(f)MaM9 


jK>6,:i8    $ii>)i8s,in 

I'.Kl,  !><JS 

116,::.'*  

(*>9I»,171 
(»^  164, 452 
(E)  438,  S24 


138.224 
l.tI3,  770 
1,010,994 
115,000 
154,971 
2ia238 
783.415 
287,500 


51,352  . 

(3S4). 

48.146  . 


Totals 


17,067,17  l,6S7,»t4 


412,874  &,507,CW 


1.101,118 


(  )  =  Denotes  positive  Impact.  ,       ,_     .  ...        ,       .  „ ,«-, 

(')  =  No  furtlier  impail  from  abandonment,  as  line  has  been  out  of  service  sine*  \vn. 

(r))  =  Delaware. 

NtnE'-^llTinitial  operating  subsidy  before  rehabilitation.  (2)  Initial  operatinft  subsidy  and  rehabilitalion  w'timatM 
uicluVle  l.s  pet  conimpency.  &  liehahUiaUon  Vo  Class  II  <25  mph)  except  for  Hurlock-rrKston  Frederick,  North 
of  Frederick,  Salisbury-Uebron.  and  Queen  Annt^Uentou.  (4)  Colora  is  purchav  ol  KOW  only. 

Source-    Maryland  Slate  Rail  Plan.  .Vmendinent,  op.  cit.,  p.  Ill-J. 

Table  6.— Jfcwi  lines  lor  xcKidh  a  continuation  xuhndy  it  not  offered 


Line  or  service 


Impact*  of      Estimated  annual 
abandonment     subsidy  required 


Adjusted  1971 
carloads 


Dispooitioo 
of  property 


Cockeysville,  MD/PA  border  (145). 


(•) 


Hurlock-Vienna  (15,31 

Kinp  treek-Crisfield  (163) 

yue.'nstown-t}ueen  Anne  (151) 

E.  Sah.sbury-I'irsonsburgh  (155) 


'$(384) 
$53,309 
$48,146 


0) 

J210, 000 

s.^40,an 

$240,000 


7 
100 

u 


StatWIoeal 
Interests. 
Do. 
Do. 
Do. 
Do. 


'  Out  of  service. 

'  Denotes  a  [Kjsitive  ianpact  of  abandonment. 

SovRCE.  Maryland  State  Rail  Plan,  Amendment,  op.  Cit., 

.  •  •  •  • 

The  portion  of  the  line  In  Maryland  is  es- 
timated by  SEPTA  to  cost  approximately 
t31.0(X)  to  purchase  and  $100,000  to  rehabili- 
tate. Cecil  County  ha.s  agreed  to  provide  one- 
half  of  any  necesary  matching  funds  for 
purchase  and  rehabilitation.  The  State  will 
provide  one-half  of  the  non-Federal  share 
of  the  cost.  Cecil  County  will  hold  title  to 
the  property. 

The  purcha-se  of  the  liiie  -will  occur  in  the 
first  year  of  the  subsidy  program  .so  that  the 
right-of-way  can  be  protected.  Rehabilita- 
tion win  not  occur  within  the  flr.5t  two 
years  of  the  subsidy  program  because  of  the 
limited  Federal  entitlement  funds. 

It  is  anticipated  the  rehabilitation  could 
occur  between  the  third  and  fifth  years  of 
the  subsidy  program  should  Federal  monies 
be  available. 

CecU  County  and  SEPT.^  are  negotiating 
with  a  carrier  to  rehabilitate  the  line  with 
the  Federal  aid  and  to  operate  It  without 
a  subsidy. 

(2)  USRA  Line  No   145:  Cockeysville  to 

THE  Pennsylvania  Border 

*  •  *  «  • 

The  Department  In  conjunction  with  other 
State  agencies  or  local  governmental  units 
■will  pursue  the  i>osslble  purchases  of  right- 
of-way  between  Cockeysville  and  the  F^nn- 
sylvanla  Line.  At  the  present  time,  the  De- 
partment l8  not  pursuing  relnstltutlon  of 
through  freight  or  passenger  service  on  this 
line. 


p.  III-16. 

(3)  TJSRA  LiNl  No.  150:  Qtteen  Annt- 
Denton 

The  Queen  Anne-Denton  portion  of  tie 
Denton  Track  of  the  Penn  Central  is  ranked 
ninth  m  the  priority  list.   •    •    • 

The  Department  will  negotiate  a  lease 
with  the  Penn  Central  Estate  and  Conrall 
win  operate  the  service  under  subsidy.  Dur- 
ing the  term  of  the  lease,  efforts  will  be 
contmued  to  obtain  local  ownership  of  this 
line  as  a  long-raiige  solution.  The  local 
shippers  have  expres.sed  a  willingness  to  pro- 
vide part  of  the  required  subsidy  and  the 
State  will  provide  the  remaining  non- 
Federal  pyortion. 

Rehabilitation  to  Clas.^  I  -will  not  occur 
during  the  Urst  two  years  of  the  program 
because  of  limited  Federal  entitlement 
funds.  It  Is  anticipated  that  rehabilitation 
would  occur  between  the  third  and  fifth 
years  if  Federal  monies  are  available. 

(4)    USRA  Line  No.   163:    Kings   Creik- 

Crisfield 

*  '  "  The  portion  of  the  line  from  mile- 
post  0  0  to  milepost  1.2  is  to  be  conveyed  to 
Conrall.  •  •  •  The  estimated  annual  sub- 
sidy for  the  balance  of  the  line  Is  $340,000. 
more  than  six  times  the  quantifiable  Impacts 
of  abandoning  service.  The  Department  will 
coordinate  acquisition  of  the  [remaining] 
right-of-way  aft*r  abandonment  of  service. 
This  right-of-way  should  be  preserved  since 
rail  service  to  the  proposed  Somerset  County 
Deep  Water  Port  at  Crlsfleld  may  be  neces- 
sary. A  combination  of  State  and  local 
sources  will  be  investigated. 


(5)  USRA  Luck  No.  1«9:  Clatton-Eastow 

The  Clayt-oii-Eaf.ton  Tine  is  ranked  sixth  In 
the  priority  UaUng.  Abandonment  of  tMe 
line  would  aiso  me&n  the  abandonment  of 
Kb  ButBegment  from  Queen  Anne  to  Den- 
ton. ^Umsted  total  impact  of  tblt  action 
is  nearly  $2.9  million  wberea.<<  the  coet  ol 
continued  operation  is  calculated  to  be  lees 
than  $400,000  In  the  Initial  year,  and  re- 
habilitation of  the  line  Ls  estimated  to  cost 
less  than  $900,000  Traffic  on  this  line  Is  ex- 
pected to  grow  to  1.267  carloads  in  1978  mak- 
ing the  line  one  of  the  more  heavily  used 
on  the  Eastern  Shore  The  govern.ments  of 
Caroline  and  Talbot  Counties  have  tenta- 
tively agreed  to  fund  one-half  of  the  non- 
Federal  share  a.-  required  by  State  policy. 

The  State  of  Delaware  will  make  a  por- 
tion of  their  Federal  entitlement  funds 
available  for  the  portion  of  this  line  located 
In  Delaware  Any  required  matching  funds 
■will  come  from  local  source^ 

The  Department  will  negotiate  to  lease 
this  line  from  the  Penn  Central  Estate  and 
Conrall  will  operate  the  line  under  subsidy 
agreement. 

No  rehabilitation  on  the  Maryland  portion 
of  this  line  will  occur  during  the  first  two 
years  of  the  subsidy  program  because  avail- 
able Federal  entitlement  funds  will  have 
been  exhaiisted  on  operating  costs  of  all  lines 
In  the  program  plus  rehabilitation  of  prior- 
ity lines  number  one  through  number  five. 
Rehabilitation  to  Class  U  operating  stand- 
ards will  occur  sometime  during  the  third  to 
fifth  years  of  the  program  should  Federal 
monies  be  available. 

The  rehabilitation  of  the  Delaware  portion 
of  the  line  should  occur  during  the  first  or 
second  year  of  the  program 

(6)   rSRA  Line  No    198     PEEOESiCK-HANOvnt 

Tlie  portion  of  the  Frederick  Secondary 
Track  from  the  Monocacy  River  Bridge  to  the 
Mar>- land,/ Pennsylvania  Border  Is  ranked 
tenth  in  the  State  Rail  Plan  priority  list- 
ing. •  •  •  In  addition,  the  Maryland  and 
Pennsylvauia  Railroad  is  Interested  in  pro- 
viding this  service,  ultimately  as  part  of  a 
through  route.   '    *    * 

USRA  has  is-sued  an  errata  to  the  Final 
System  Plan  recon-imendinp  that  this  prop- 
erty be  acquired  by  the  Maryland  and  Penn- 
sylvania Railroad.  The  Maryland  and  Penn- 
sylvania Railroad  was  conveyed  a  poriion  of 
tills  line  within  the  State  of  Pennsylvania 
from  York  to  Hanover  by  action  of  USRA. 
The  State  of  Pennsylvania  will  subsidize 
operations  from  Hanover  to  south  of  Littles- 
town.  Pennsylvania.  Maryland  will  subsidize 
operations  from  south  of  Littlestown  to  the 
Monocacv  River. 


Tlie  Department  will  negotiate  to  lease  the 
line  from  the  Penn  Central  Estate  and  the 
Mar^-land  and  Pennsylvania  Railroad  will 
operate  it  under  a  subsidy  agreement  Re- 
habilitation will  not  occur  during  the  first 
two  years  of  the  subsidy  program  because  of 
limited  Federal  entitlement  funds.  It  is  an- 
ticipated that  rehabilitation  will  take  place 
between  the  third  and  fifth  vears  of  the  pro- 
gram should  Federal  monies  be  available 

The  Monocacy  Rlvrr  Bridge  -was  wa.shed 
out  in  June.  1972  by  Hurrlcan  Agnes  •  •  • 
Restoration  of  this  bridge  is  the  eleventh 
priority  in  the  State  Rail  Plan 


Due  to  limited  Federal  entitlement  fundfc. 
It  Is  not  expected  that  this  structure  wotild 
be  rehabilitated  before  the  latter  part  of  the 
five-year  program. 
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(7)  USBALikeNo   199:  Prederick-Monocact 

Rim 

The  Maryland  Department  of  Transporta- 
tion will  negotiate  with  the  Penn  Central 
Estate  to  lease  this  trackage,  and  the  Cheesle 
System  has  agreed  to  continue  operation  on 
this  line  •  •  •  In  the  event  the  line  cannot 
be  operated  as  a  through  route,  Chessle  has 
agreed  to  serve  the  shippers  on  this  line  on 
a  more  permanent  basis  as  long  as  It  Is  not 
flnanclally  responsible  for  purchase,  rehabili- 
tation or  maintenance  of  the  property. 

The  rehabilitation  of  this  line  is  proposed 
to  occur  during  the  >econd  year  of  the  sub- 
sidy program  as  the  third  priority  In  the 
overall  program.  Rehabilitation  will  be  to 
Class  I  Standards 

(8)  USRA  Line  No.   676:   SALiSBtmY -HEBRON 

The  Salisbury-Hebron  Line  is  ranked 
eighth  In  the  priority  list.  This  line  had  an 
average  of  155  carloads  per  mile  in  1973. 
Several  large  shippers  at  Hebron  had  shipped 
as  many  as  853  cars  per  year  in  1974  In  addi- 
tion the  impacts  of  abandoning  this  line 
could  mean  20  to  25  jobs  lost 

The  Department  will  negotiate  a  lease  for 
this  line  with  the  Penn  Central  Estate  and 
Conrall  will  operate  a  under  a  subsidy  con- 
tract Rehabilitation  is  propased  to  Cia.ss  I 
Standards  but  will  not  occur  in  the  first  two 
years  of  the  subsidy  program  because  of  the 
limited  Federal  entitlement  funds  It  Is  an- 
ticipated that  rehabilitation  would  occur 
between  the  third  and  fifth  years  should 
Federal  monies  be  available 

Maryland's  long-term  strategy,  includ- 
ing the  immediate  and  ultimate  proposed 
disposition  of  branch  lines  'see  Table  7  ' . 
was  also  altered  in  the  March.  1976  Re- 
port. The  State  recommended  that; 

Present  Federal  assistance  available  tinder 
the  Act  will  expire  on  July  1,  1981  The  De- 
partment's strategy  during  this  period  is  to 
maximize  rehabilitation  of  those  lines  where 
a  subsidy  for  rehabi;itallon  should  make  the 
line  profitable  at  current  traffic  levels,  or 
where  probable  traffic  growth  will  enhance  a 
line's  chances  of  becoming  viable  A  rail 
service  continuation  subsidy  will  not  be 
offered  unless  the  line  is  brought  up  to  FRA 
Class  I  standards  at  a  minimum.  The  De- 
partments objective  is  to  subsidize  only 
those  branches  which  will,  at  mont.  require 
a  small  local  subsidy  after  Federal  and  State 
assistance  ends  on  July  1.   1981 

It  Is  the  long-term  goal  of  the  State  Rail 
Plan  to  ultimately  return  rail  properties  to 
solvent  carriers  for  operation  as  a  part  of 
their  overall  rail  network  Several  lines  In 
the  overall  priority  ILstlng  will  be  profitable 
following  rehabilitation  and  annual  mainte- 
nance. As  a  .secondary  objective  it  is  antici- 
pated that  non-profitable  lines  In  the  plan 
will  operate  at  i.uch  a  small  loss  that  the 
annual  subsidy  can  be  paid  by  shippers  or 
local  Interests  after  July.  1981. 

In  all  Instances  where  purchase  by  a  sol- 
vent carrier  is  not  practical,  the  State  will 
pursue  the  possibility  of  purchase  by  other 
entitles  (local  government  or  shippers 
groups)  that  would  ensure  long  term  service 
on  a  particular  line 

On  those  lines  where  .service  has  already 
terminated  or  will  terminate  on  April  1,  1976. 
the  State  will  pursue  the  possibility  of  pur- 
chase of  the  right-of-way  by  State  or  local 
interests  to  protect  the  potential  for  ultimate 
reuse  of  the  property.  Given  the  anticipated 
level  of  entitlement  funds  available  to  Mary- 
land, It  is  unlikely  that  Federal  funds  will 
be  used  for  this  purpose. 


Table  7. — Mat-viand's  long-term  rail  line  disposition  strategy/,  1976 


Lin* 


Immediate  dispositioa 


Ultimate  disposition 


Sealbrd-Oftmbridge . 


Hiirlock-Prpston 

1  rederick  North  of  Fred- 
erick. 

Miiiiiline-Poconioke  to  Vir- 
piiUa  border. 

To*  n.-KiwI-Ma-SM-y 

Ci.^<;.T!ow;:M.iNScyt 

t"  II  t  f' '  V 1  Lie  ■  .M  .i.<,s>'y 

C'lttylou-Easton 

Maryland/Pennsylvania 
Ixjrder-Colora. 

tfulisbury -Hebron 


Lease   by   MDOT   from 

Eslat*.    Operation    by 

subsidy. 

do 

Lease   by    MDOT   from 

Estate.    Operation    by 

subsidy. 
Lease   by    MDOT   from 

Estate.    Operation    by 

subsidy. 

do 

do.„t 

do 

...--do 

Out  of  service 


Penn   Central 
ConRaU   will) 


Penn   Central 
Cbessle    with 

Penn    Central 
ConRaU   with 


Qui-cni'  Anne-Denlon. .  - 
North  of  Frrderiek.  Mary- 
land/i'ennsylvanitt   bor- 
der. 
Monooai-y  Kiver  Bridge.  . 


Lease   by    MDOT    from    Penn    Central 
Estate.    Operalion   by    ConRsil    with 
subsidy. 
do -.     

Lease  by  MDOT  from  Penn  Central 
Estate.  Operalion  by  Maryland  aiul 
Pennsylvania  RR.  with  subsidy. 

Out  ofservire   


C  Oi'keysville,      Maryland/ do- 

Pennsylvania  border. 

Ilurloi-k-Vienna Teriniiialion  of  service 

Kings  Creek-Crislield do 

Queen  Aime-Queenstown do *- 

Jlagerstown-Weverlon Abandonmenl    applied    for   by    Chessie 

System. 
East  of  Salislmry-Parsons-    Out  ofsorvice 

bur^r. 


Purchase  by  Carrier  (Con  Rail  or  other) 
after  rehabilitation  and  profitable  opera- 
tion. 
Do. 
I*urchase  by  operator  or  local  interests. 
Operalion  by  single  carrier  from  Fred- 
erick to  York.  Pennsylvania. 
Purcliase  by  Carrier  (Con  Rail  or  other) 
after  rehabilitation  in  conjunciioii  with 
entire  mainline  to  Cape  Charles.   Va. 
Purchase  by  Carrier  (ConRail  or  other) 
Do. 
Do. 
Do. 
Purchase  by  Cecil  County.  Rehabilitalion 
by   Cecil   County.    Operation   by   con- 
tractor. 
Purchase  by  Carrier  (ConRail  or  other) 
after  rehabililation  and  profitable  opera- 
tion. 
Do. 
Purchase  by  Carrier  (Md.  &  Pa.    RR.  or 
other)  after  rehabilitation  and  firolitable 
operation. 
Purchase  by  MDOT.  Rehabilitation  wilh 
Federal,  Stale  and  local  funds.  Lease  to 
operator  of  entire  line. 
HiKht-of-way  purchase  by  Slate  or  local 
interests. 
Do. 
Do. 
Do. 
Potential  subsidy. 

Right-of-way  purchase  by  Stale  or  local 
interests. 


SofRCE:  Maryland  State  Rail  Plan,  Amendment  I,  op 
After  the  initial  operating  year  (April 
1976  April  1977).  the  State  Rail  Plan  may 
be  amended  to  reflect  continuation  of  rail 
services  on  branch  lines  by  short  line  rail 
carriers  instead  of  Conrall  in  some  instances. 
During  the  initial  subsidy  period,  short  line 
carrier  proposals  will  be  evaluated  by  the 
State   for  operation  after  April   1977.=" 

The   most  current  published  priority 

listing  of  rail  lines  for  which  Maryland 
wishes  to  receive  Federal  assistance  was 
included  in  the  State's  August,  1976  Re- 
port '  see  Table  8  < .  The  evolution  of  the 
States  priority  listings  from  1973-1976 
can  be  analyzed  by  refen-ing  to  Tables 
1.2.  5.  and  8. 

In  its  -August,  1976  Report,  the  State 
again  made  an  individual  line-by-line 
analysis  on  those  eight  lines  studied  by 
the  RSPO.  The  conclusions  of  the  State 
were  essentially  a  restatement  with  some 
sentence  changes  and  omissions  but  re- 
taining the  general  meaning.  The  most 
significant  changes  are  shown  below: 

(1)    USRA  Link  No.  142:  Color*  to  the 
Pennsylvania  Border 

The  portion  of  the  Penn  Central  Octoraro 
Secondary  Track  extending  from  the  state 
border  to  Colora.  Maryland  Is  Included  in 
Rehabilitation  Category  C.  An  errata  to  Fi- 
nal System  Plan  has  been  Issued  to  convey 
th.it  portion  of  the  Octoraro  Secondary  Track 
in  Maryland  to  Conrail  for  acquisition  by 
Southeastern  Pennsylvania  Transportation 
Authority  (SEPTA),  contingent  upon  pur- 
cha.se  of  the  property  by  Cecil  County,  Mary- 
land. An  application  for  Federal  funding  of 
this  acquisition  has  been  filed.   •    •    • 

The  portion  of  the  line  In  Maryland  Is  es- 
timated by  SEPTA  to  cost  approximately 
$15,000.   •  '•    • 


'Cit.,  pp.  VIil-l'VnT-2. 
(2)    USRA   Line   No.    145:    Cockeysvclle   to 
THE  Pennsylvania  Border 

No  changes  were  made  In  Maryland's  con- 
clusions. 

(3>    USRA  Line  No.   '50:    Queen  Anne- 
Denton 

This  line  was  discussed  under  USRA  Line 
No.  169. 

(4)    USRA  Line  No,   163:    Kings  Creek- 
Crisfield 

No  changes  were  made  in  Maryland's  con- 
clusions, 
(5)    USRA  Line  No.  169:   Easton-Clayto.n- 

The  Clayton.  Delaware-Easton,  Maryland 
and  Queen  Anne,  Maryland-Denton,  Mary- 
land lines  are  Included  in  Rehabilitation 
Category  B. 

Eistlmated  total  impact  of  abandonment  Is 
nearly  $2.8  million,  whereas  the  cost  of  con- 
tinued operation  is  calculated  to  be  about 
$500,000  In  the  Initial  year  Rehabilitation  of 
these  lines  Is  estimated  to  cost  about  $1.3 
million.  Traffic  on  the.se  lines  is  expected  to 
grow  to  1.577  carloads  in  1978,  making  the 
complex  one  of  the  more  heavily  used  on  the 
Eastern  Shore. 


-^  Maryland  State  Rail  Plan,  Amendment  I. 
op.  clt.,  p  VIII-3. 


The  rehabilitation  of  the  Delaware  portion 
of  the  line  with  100  percent  Federal  funds 
should  occur  during  the  first  year  of  the 
program. 

No  rehabilitation  on  the  Maryland  portion 
of  this  line  Is  proposed  during  the  first  two 
years  of  the  subsidy  program.  Rehabilitation 
may  occur  during  the  third  to  fifth  years  of 
the  program,  should  the  cost-revenue  rela- 
tionships Improve. 

(6)    USRA  Line  No.   198:   Frederick- 
Hanover 

The  portion  of  the  Frederick  Secondary 
Track  from  the  Monocacy  River  Bridge  to 
the  Maryland  Pennsylvania  border  is  in- 
cluded in  Rehabilitation  Category  C.  •   •   • 
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Table  8. — Priority  Usting  for  continvvd  service  general  priority  number  1,  optration*         In  •!!  instances  where  purchase  by  a  soi- 
, v«nt  carrier  is  not  practical,  the  State  will 


Line 


Amiual 

impact  of 

al>andonm«nt 


K^jik: 

1  Seaford-Cambridge- Preston 

2  Fri><lerick-.Monooaoy   River 

3  South  of  Pocamokt^Vipginia  Line 

4  Chp.stertowii-CentreviUe 

5  Salisbur> -Hebron 

fl  Clayton- Easton-Denton 

T  Monocacy  River.  Maryland/Peimsylvania  border 

s  1,'olora  Puroliase 

Totals 


1  Not  availables. 

Note.— Operating  subsidy  before  rehabilitation,  (D)  =  Delaware,  f\')  =Virginla. 


,«ouroe:  .Maryland  State  Rail  Plan,  op.  cit,  p.  81. 

The  immediate  potential  for  Industrial  de- 
velopment in  the  corridor  and  other  non- 
quantlflable  benefits  of  retaining  adequate 
service  on  this  trackage  indicate  that  a  .•sub- 
sidy may  be  desirable. 

The  Department  is  negotiating  to  lease  the 
line  from  the  Penn  Central  Estate,  and  the 
Maryland  and  Pennsylvania  Railroad  pres- 
ently is  operating  under  a  subsidy  agreement. 
Rehabilitation  will  not  occur  during  the  fore- 
seeable future  until  the  cost-revenue  picture 
Improves. 

Because  of  the  extremely  poor  cost  versus 
revenue  situation  on  this  line,  the  Depart- 
ment will  closely  monitor  the  first  year  of 
subsidy  operation  Extensions  of  the  subsidy 
contract  beyond  March  31.  1977  will  be  highly 
dependent  on  the  cost  of  first  year  opyera- 
tlons,  local  commitment  and  the  potential 
for  long  term  viability. 

The  Monocacy  River  Bridge  wa.s  washed 
out  in  June,  1972  by  Hurricane  Agnes  Since 
that  time  operations  along  the  FYederIck 
Secondary  Track  have  been  limited  to  service 
from  Frederick  northward  to  the  Monocacy 
River  by  Chessie  and  service  from  Pennsyl- 
vania south  to  the  Monocacy  River  formerly 
by  Penn  Central  and  now  the  Maryland  and 
Pennsylvania  Railroad  under  subsidy  •  •  • 
Restoration  of  this  bridge  Is  Inclvided  in  Re- 
habilitation Category  C. 

Rebuilding  this  structure  will  allow  the 
Maryland  and  Pennsylvania  Railroad  to  gain 
access  to  two  major  railroads  (Chessie  and 
Conrail).  Due  to  limited  Federal  entitlement 
funds  and  the  poor  cost-revenue  relation.shlp 
on  the  Monocacy  River — Maryland  Pennsyl- 
vania Border  line,  this  structure  is  not  ex- 
pected to  be  rehabilitated  In  the  foreseeable 
future.  The  estimated  cost  of  reconstruction 
is  $250,000. 

(7)  USRA  Line  No   199:  Frederick-Monocacy 
RrvEB 

The  portion  of  the  Penn  Central  Frederick 
Secoitdary  Track  from  FYederIck  to  the  Mo- 
nocacy River  Bridge  Is  Included  in  Rehabili- 
tation Category  A  *  •  *  USRA  did  not  ana- 
lyze this  line  and  listed  it  under  the  heading 
"Pending  Section  304(f)  .Applications  as  of 
June  26.  1975".  This  cla.sslfication  led  VSUA 
to  Ignore  an  estimated  173  carloads  per  year 
generated  by  this  38  mile  section  of  rail- 
road  ♦    *    ♦. 

The  Maryland  Department  of  Transporta- 
tion is  negotiating  with  the  Penn  Central 
Estate  to  lease  this  trackage.  The  Chessie  Sys- 
tem has  agreed  to  continue  operation  on  this 
line  while  a  subsidv  agreement  is  being  ne- 
^'Otiated.  If  the  Monacacy  River  Bridge  Is 
restored,  this  trackage  could  become  part  of 
a  through  service  operating  north  of  the 
bridge  with  the  ultimate  operator,  or  local 
interests,  purchasing  the  property.  In  the 
event  the  line  cannot  be  operated  as  a 
through  route,  Chessie  would  serve  the  ship- 
pers on  this  line  under  a  subsidy  contract. 


,      v..  J  ptirsue  the  possibility  of  purchase  by  other 

E5tim»ie0  fubs.dy eoUtles      (local      government      or      shippers 

Maryland  Other  S\»x*  groups)  to  ensure  long  term  service 

On   those   lines    where   terxice   terminated 

effective  April   1,   1976.  the  State  wlil  pursue 

$246,470  (f)$39.334  ^^le   possibility  of   purchase  of  the  right-of- 

7, 575  . way  by  State  or  local  interests  to  protect  the 

4^7' TO  ^*'S)fS'nl  potential  for  ultimate  reuse  of  the  property 

57  sn  '«.i"  Given   the  anticipated   level   of   entitlement 

433^599 (DJi53,330  funds  available  to  Maryland,   it   Is  unlikely 

294,S03  that  Federal  funds  will  be  used  for  this  pur- 

•*^.**3 pose 

l,S4X),3(n  2,574,658  After  the  imtial  operating  year  ( April  1976 

April    1977).    the    State    Rail    Plan    may    be 

amended  to  reflect.   In  some  Instances,  con- 
tinuation of  rail  services  on  branch  lines  by 
short    line    rail    carriers    Instead    of    Conrail 
During  the  initial  subsidy  period,  short  line 
The    rehabilitation    of    this    line    \b    pro-      carrier   proposals   will    be   evaluated   by   the 
poeed    for    the    first    year    of    the    subsidy      Ptate  for  operation  after  April  1977  ^ 
program  •    •   *. 
(8)    USRA  Line  No.  676:    Salisbury -Hebron 


t8.5S5,e«3 
(') 

3.141,238 
2,  Ifie,  160 

90,311 
2,934.471 

«1,110 
(') 

16,957,953 


Results  of  the  RSPO  Evaluations 


The  Salisbury -Hebron  line  Is  Included  In 
Rehabilitation  Category  A  •   •   •. 

The  Department  Is  negotiating  a  lease  for 
this  line  with  the  Penn  Central  Estate  and 
Conrall  presently  is  operating  it  under  a  sub- 
sidy contract.  Rehabilitation  to  Class  I  stand- 
ards Is  proposed  during  the  second  year  of 
the  subsidy  program. 

Of  the  eight  lines  Maryland  requested 
the  RSPO  to  evaluate,  three  are  not 
presently  active  (USRA  Lines  Numbers 
142,  145  and  163  >  and  five  are  being  op- 
erated under  subsidy.''  USRA  Line  Num- 
bers 150.  164,  and  676  are  being  operated 
by  Conrail;  USRA  Line  No.  148  is  being 
operated  by  the  Maryland  and  Penn- 
sylvania Railroad,  and  USRA  Line  No. 
199  is  being  operated  by  the  Che.ssie  Sys- 
tem. 

While  Maryland's  long-term  strategy 
was  altered  slightly  in  its  August,  1976 
Report,  as  shown  below,  its  position  on 
the  immediate  and  ultimate  proposed  ac- 
quisition of  branch  lines  was  identical  to 
that  listed  m  it.?  March  1976  Report  'see 
Table  7 »  : 

Present  Federal  assistance  available  under 
the  Act  will  expire  on  July  1.  1981.  The  De- 
partment's strategy  during  this  period  is  to 
maximize  rehabilitation  of  those  lines  where 
a  rehabilitation  subsidy  should  make  the 
line  profitable,  at  current  traffic  levels,  or 
where  probable  traffic  growth  will  enhance 
a  line's  chances  of  profitability.  The  Depart- 
ments  objective  Is  to  subsidize  only  those 
branches  vv-hich,  at  most,  will  require  a  small 
local  subsidy  after  Federal  and  State  assist- 
ance ends  on  July  1,  1981. 

It  Is  the  long  term  goal  of  the  State  Rail 
Plan  ultimately  to  return  rail  properties  to 
solvent  carriers  for  operation  as  a  part  of 
their  overall  rail  network  Several  lines  ii:i 
the  overall  priority  listing  should  be  self- 
supporting  following  rehabilitation  aiid  an- 
nual maintenance  As  a  secondary  objective. 
it  is  anticipated  that  non-profitable  lines  in 
the  plan  w-ill  operate  at  such  a  small  loss 
that  the  annual  subsidy  can  be  paid  by  ship- 
pers or  local  interests  after  July.  1981. 


■--■'On  April  1.  1976.  service  was  officially 
abandoned  on  USRA  Lines  Numbers  142.  145, 
and  163  Abandonment  of  the  properties  re- 
mains uncertain,  but  the  Maryland  Depart- 
ment of  Transportation  has  the  first  right  to 
purchase  any  abandoned  rail  properties 
within  the  State.  See  Maryland  State  Rail 
Plan.  op.  cit,  p  7. 


The  remainder  of  this  summary  con- 
sists of  a  discussion  of  the  results  of 
RSPO's  in-depth  evaluations  of  the  eight 
Maryland  lines.  Pull  evaluations  .of  the 
individual  lines  wUl  be  published  sepa- 
rately at  a  later  date  Included  in  the 
present  discu.ssion  are  summaries  of  the 
evaluations  of  each  of  the  lines  and  of 
the  actions  which  may  be  necessary  to 
make  the  lines  economical  Tlic  Office 
has  found  that  there  are  many  actions 
which  could  be  applied  to  all  of  the  lines: 
therefore,  this  discus.slon  will  first  ana- 
Ij'ze  those  actions  capable  of  general  ap- 
plication It  will  then  briefly  di.scu.ss  the 
lines  on  an  individual  basis,  identifyng 
the  lines,  some  of  their  specific  problems, 
and  the  actions  best-suited  to  dealing 
with  those  problems. 

Actions  which  map  be  Necessary  for  all 
Lines  Studied.  For  purposes  of  this  re- 
port, the  courses  of  action  which  may  be 
pursued  in  attempting  to  make  the  op- 
eration of  the  eight  lines  economical 
have  been  divided  into  five  categories: 
subsidization  by  the  public  sector;  in- 
creased railroad  revenue  and  or  traffic; 
decreased  railroad  costs;  acqiusition  by 
other  railroads  and  or  government  en- 
tities; and  economic  development  pro- 
grams. Each  of  the  alternatives  has  cer- 
tain advantages  and  disadvantages,  and 
it  must  be  recognized  that  there  is  no 
single  "magic"  formula  for  success  Ob- 
viously, these  strategies  are  not  mutually 
exclusive,  and  the  particular  combina- 
tion which  will  prove  most  successful  can 
best  be  determined  only  after  an  exten- 
sive examination  of  the  many  factors  af- 
fecting traffic  and  market  potentials 
The  ultimate  choice  among  strategies 
may  vary  with  the  line  segment  and  may 
be  determined  by  political  imperatives  as 
well  as  tlie  demands  of  economic  ef- 
ficiency. 

Subsidization  by  the  public  sector.  Di- 
rect subsidization  by  tlie  public  sector 
IS  often  advanced  as  the  single  best  al- 
ternative to  abandonment  of  light-den- 
sity lines.  ProiX)nents  of  this  viewpoint 
cite  the  provisions  of  the  RRR  Act 
which  imply  that,  if  it  is  in  the  pubhc 
interest  to  conlmue  rail  services  that  are 


■■'  Maryland    State    Rail    Plan     op    clt      pp 
96-97. 
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not  financially  viable  in  the  private  sec- 
tor, tlie  public  must  be  willing  to  assume 
at  least  partial  financial  responsibility 
for  the  losses  incurred. 

Section  402iai  1 1 1  of  tlie  RRR  Act  pro- 
vides financial  assistance  "•  *  'in  the 
provision  of  rail  service  continuation 
payments,  tlie  acQUisition  or  moderniza- 
tion of  rail  properties,  Including  the 
preservation  of  rights-of-way  for  future 
rail  service,  the  coristruction  or  improve- 
ment of  facilities  necessary  to  accom- 
modate the  transportation  of  freight 
previously  moved  by  rail  service,  and  tiie 
cost  of  operating  and  maintainmg  rail 
service  facihties  such  <is  yards,  shops, 
docks  or  other  facilities  useful  in  facil- 
itating and  maintaining  main  line  or 
local  rail  service."  '  Tlie  RRR  Act  pro- 
vides a  detailed  procedure  for  the  deter- 
mination of  rail  service  continuation 
payments;  however,  from  the  language 
of  section  402  and  from  the  funding  pro- 
visions of  the  RRR  Act.  as  amended  by 
the  RRRR  Act.  it  is  clear  that  a  service 
continuation  subsidy  is  to  be  viewed  as 
a  short-term  transitional  measure  and 
not  as  a  permanent  solution  to  the  prob- 
lem of  a  light-density  line. 

There  are  numerous  alternatives  to 
rail  service  continuation  payments  whicli 
could  be  employed  by  the  SUite  of  Mary- 
land. However,  before  examining  these 
alternatives,  it  is  necessary  to  discuss  the 
question  of  rehabilitation  of  the  lines. 
The  Office  has  concluded  from  its  study 
that,  for  aJmost  all  line  segments  ex- 
amined, unless  the  individual  lines  are 
rehabilitated  to  at  least  FRA  Class  I 
standards,  implementation  of  any  other 
courses  of  action  will  not  prove  sufficient 
to  make  the  lines  economical.  In  some 
cases,  lines  which  could  ordinarily  be 
served  easily  in  one  day  require  two  days 
because  the  trains  must  literally  creep 
across  the  tracks.  It  is  doubtful  that  any 
combination  of  incentives  will  serve  to 
increase  traffic  over  such  lines  as  long 
as  their  condition  and.  consequently, 
their  service  contiiiues  to  deteriorate. 
Conversely,  the  rehabilitation  of  these 
lines  will  contribute  to  an  immediate  re- 
duction in  operating  cosUs.  and  tlie  im- 
proved service  over  the  line  should,  hope- 
fully, produce  an  increase  in  shipments. 
Furthermore,  once  a  hne  is  rehabilitated 
It  will  be  more  attractive  to  potential 
rail  patrons  and.  in  some  instances,  to 
railroads,  which  at  present  are  not  in- 
terested in  either  acquiring  or  operating 
It. 
'  Among  the  alternatives  to  rail  service 
continuation  payments  would  be  a  direct 
payment  of  an  operating  subsidy  to  cover 
some  specific  portion  of  the  branch  line 
costs,  eg.,  maintenance  or  operating 
costs.  Another  form  would  be  a  general 
subsidy  based  on  factors  such  as  antici- 
pated traffic  volume  Such  a  subsidy 
could  be  variable,  e-g  .  the  amount  of  the 
subsidy  could  vary  with  the  volume  of 
traffic,  or  the  profit,  or  any  specified  con- 
dition One  major  problem  is  that  with 
existing  branch  line  data  problems,  it 
would  be  very  difficult  to  determine  the 


»>  45  U5.C.  762. 


exact  amount  of  subsidy  needed.  A  relia- 
ble technique  for  estimating  future  de- 
mands for  market  conditions  for  each 
firm  on  the  line  is  mandatory. 

An  indirect  form  of  subsidy  which 
could  be  employed  is  a  user  tax  applied 
to  other  modes  sening  the  area,  with 
tiie  resultant  revenues  either  helping  the 
branch  line  or  being  used  for  other  eco- 
nomic stimulus  in  the  area.  The  main 
problem  with  this  form  of  subsidy  is  that 
the  basic  costs  of  transportation  to  area 
firms  might  effectively  eliminate  them 
from  more  distant  markets  and.  In  effect, 
cause  a  downturn  in  their  overall  busi- 
ness. 

Another  form  of  subsidy  to  be  con- 
sidered is  a  payment  by  the  State  or  local 
authority  to  rail  users  for  increa.sed  rail 
use.  which  would  be  the  same  as  a  rate 
reduction  to  shippers  and  consignees.  The 
amount  of  the  subsidy  could  be  deter- 
mined by  how  responsive  the  demand  for 
rail  sep.ices  was  to  the  reductic«i  in 
ratas.  If  the  subsidy  were  paid  for  ter- 
minating as  well  as  originating  traffic,  it 
would  provide  a  direct  incentive  to  in- 
duce consignees  as  well  as  shipp>ers  to 
use  rail.  A  word  of  caution,  hcmever,  Is 
warranted.  An  incentive  to  compensate 
for  any  imbalances  found  between  in- 
bound and  outbound  traffic  would  have 
to  be  devised  to  insure  the  success  of  a 
subsidy  program. 

It  should  be  stressed  that  a  complete 
understandmg  of  traffic  flows,  rates,  and 
comparative  system  costs  is  necessary 
prior  to  the  implementation  of  any  of  the 
subsidy  alternatives  discussed  in  this  Re- 
port. Rail  patron  resE>onses  provide  little 
basis  for  judging  the  likely  success  (or 
cost )  of  different  subsidy  alternatives. 
Information  must  be  obtained  through  a 
detailed  review  of  the  transportation  re- 
quirements and  market  potential  for 
each  of  the  firms  on  the  line  to  be  sub- 
sidized. 

Many  shippers  or  consignees  will  not 
use  rail  service  unless  the  service  is  Im- 
proved over  its  current  levels  of  opera- 
tion, which  means  an  increase  in  costs, 
both  in  operations  and  maintenance.  The 
State  or  local  authority  could  grant  a 
subsidy  either  to  a  carrier  or  to  the  firms 
using  the  rail  service,  with  the  necessary 
revenues  provided  by  the  users  as  a  sup- 
plemental charge  which  would  cover 
both  operating  and  capital  losses  of  the 
branch  line.  This  form  of  exchange 
would  avoid  any  subsidy  and  place  the 
burden  of  maintaining  the  service  on 
the  beneficiaries.  In  effect,  the  objections 
of  an  indirect  charge  from  other  modes 
would  be  eliminated:  however,  the  re- 
sult might  well  be  the  same,  an  eventual 
loss  of  business  and  rail  traffic  to  other 
modes  because  of  the  higher  effective 
costs  of  using  rail  service. 

Another  alternative  to  direct  payment 
of  a  specific  subsidy  would  be  some  form 
of  tax  forgiveness  by  the  State  and/or 
local  communities  and  counties:  how- 
ever, most  branch  line  deficits  appear  to 
be  substantiallv  greater  than  the  rev- 
enues derived  from  taxes  generated  on 
the  branch  lines  under  study.  Tax  for- 
giveness for  rail  patrons  on  the  basis  of 
rail   usage   is   a   possibility   which   also 


might  be  considered.  Tax  relief  programs 
used  In  conjunction  with  other  tech- 
niques would  further  reduce  the  apparent 
cost  of  supporting  rail  operations,  e.g.. 
tax  relief  could  reduce  the  reported 
breakeven  operating  cost  and  thereby 
reduce  any  subsidy  payments.  A  rate  in- 
crease, in  conjunction  with  tax  rehef 
could  also  be  employed.  Another  combi- 
nation would  be  to  increase  traffic  vol- 
imae  in  conjunction  with  tax  rehef  so 
that  the  breakeven  point  could  be 
reached.  However,  it  must  be  pointed  out 
that  the  difference  between  tax  relief 
and  explicit  subsidy  is  more  illusory  than 
real.  If  county  taxes  are  forgiven,  either 
the  burden  must  be  borne  by  other  busi- 
nesses and  residents  in  the  county  or 
county  services  will  have  to  be  reduced. 
Essentially,  this  is  also  true  on  the  State 
level. 

The  local  or  State  government  could 
assist  branch  line  operations  with  a  va- 
riety of  other  capital  subsidy  programs 
used  separately  or  together  with  operat- 
ing subsidies  or  tax  relief.  Such  pro- 
grams could  involve  grants  for  line 
rehabilitation  and  repair:  the  purchase 
of  equipment:  interest  rate  subsidies;  or 
loan  guarantees.  The  latter  two  types  of 
support  are  longer  range  in  nature  and 
might  be  expected  to  have  little  immedi- 
ate effects  on  branch  line  continuance: 
however,  if  offered  in  cooperation  with 
other  types  of  State  aid,  they  might 
prove  attractive. 

Increased  railroad  revenue  and/or 
traffic.  All  possibilities  which  might  re- 
sult in  increasing  the  revenues  gener- 
ated by  the  lines  should  be  explored.  The 
adoption  of  one  or  more  of  the  follow- 
ing actions  on  each  line  could  help  to 
accomplish  this  objective: 

(1)  A  restructuring  of  freight  rates 
on  traffic  on  the  branches  is  necessary.'' 
Based  upon  the  ability  of  users  and  con- 
sumers to  stand  the  burden,  freight  rates 
need  to  be  increased.  An  examination  of 
the  users  surveyed  by  the  RSPO  Project 
Teams  found  that  on  many  of  the  lines 
the  increased  costs  to  the  users  which 
would  result  from  a  rate  Increase  on 
most  traffic  was  small,  i.e..  transporta- 
tion costs  do  not  comprise  a  large  share 
of  the  total  costs  of  products  shipped. 

(2)  The  effects  of  reducing  rates 
should  also  be  explored.  In  some  in- 
stances, such  a  reduction  might  result  in 
more  revenues  through  increased  traffic 
than  would  an  increase  in  rates,  which 
could  have  the  effect  of  reducing  traffic. 


^  Railroad  rates  are  set  In  a  complex  way 
with  many  factors  given  con.slcieratlon  that 
frequently  result  In  charges  for  particular 
shipments  having  little  relation.shtp  to  the 
cost  of  transporting  the  commodities  moved. 
In  addition,  once  negotiated,  the  rate  levels. 
as  well  as  the  specific  rate,  are  difficult  to 
change.  It  is  imperative  that  a  systems  ap- 
proach be  utilized  in  examination  of  the 
reasonableness  of  the  level  of  rates  for  the 
specific  branch  lines.  In  many  ca.ses.  th» 
cross-subsidization  of  rates  by  previous  rail 
carrier  managements  may  have  been  utilized 
to  accomplish  a  completely  different  set  of 
goals,  with  a  different  operating  configura- 
tion, than  those  of  the  present  rail  opera- 
tions. 
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i3»  A  surcharge  could  be  placed  on 
all  shipments,  either  on  a  per-unit  basis 
or  on  the  basis  of  an  absolute  charge  per 
rail  patron. 

(4»  Rail  patrons  and  the  railroad 
could  engage  in  cooperative  activities 
designed  to  increase  business. 

(5»  Users  of  a  line  could  agree  to 
guarantee  to  generate  a  specific  amount 
of  tonnage  per  year.  Agreements  for 
such  "loyalty"  shipments  should  include 
a  scale  to  adjust  for  future  cost  changes. 

(6i  The  State  should  explore  the 
possibility  of  taking  an  active  role  in 
rate  negotiations,  either  through  trying 
to  help  a  branch  line  obtain  a  larger 
share  of  existing  revenues  or  through 
encouraging  shipper  routings  that  would 
result  in  the  operating  carrier  receiving 
a  longer  haul. 

i7i  Local  industries  should  be  en- 
couraged to  use  the  branch  line,  even  If 
it  means  shifting  tonnage  from  a  pre- 
ferred mode. 

<8i  An  industrial  development  pro- 
gram designed  to  bring  about  a  greater 
diversification  of  traffic  on  the  lines 
should  be  pursued. 

1 9)  The  use  of  team  tracks  should  also 
be  encouraged. 

Reductions  in  railroad  costs.  All  pos- 
sibilities for  reducing  costs  of  operations 
on  the  lines  should  be  explored.  The 
following  actions  should  be  considered: 

il)  Meetings  should  be  held  with  the 
operating  railroads,  organized  labor, 
and  other  interested  parties  to  examine 
whether  special  labor  agreements  may 
be  negotiated  which  might  result  in 
lower  operating  costs  and  greater  pro- 
ductivity in  the  service  of  the  branch 
lines.  Among  the  things  to  be  considered 
would  be:  crew  size  reductions:  local 
operating  work  rule  modifications:  and 
crew  assignments  on  main-line  and 
yard  terminal  operations.  The  parties 
should  also  explore  ways  in  which  costs 
could  be  reduced  by  such  actions  as 
sharing  clerical  responsibilities. 

(2)  The  State  could  assume  respon- 
sibility for  vegetation  control  programs 
near  highway  crossings:  maintenance 
of  highway  grade  crossings:  installa- 
tion of  highway  crossing  protection: 
and  other  high  maintenance  cost  items. 
Individual  communities,  with  or  with- 
out State  assistance,  could  a.ssume 
shared  responsibility  for  such  programs. 
The  State  could  also  arrange  for  a  re- 
duction of  highway  grade  crossings. 

13 »  The  State,  the  operating  railroads 
and  interested  parties  should  also  seek 
to  arrange  for  those  levels  of  service 
over  a  line  which  would  encourage  rail 
usage. 

Acquisitions  by  other  railroads  and/or 
government  entities.  Besides  subsidizing 
light-density  lines  directly  or  indirectly, 
the  State  should  always  consider  pur- 
chasing some  of  the  lines  in  order  to  con- 
tinue needed  rail  service.  The  concept 
of  State-owned  railroads  is  neither  a  new 
nor  novel  approach.  The  States  of 
Georgia,  North  Carolina  and  Vermont 
have  owned  and  leased  rail  lines  for  many 


years."  Many  individuals  expect  more 
States  to  adopt  tiiis  course  in  the  future : 
however,  the  Icmg-term  financial  com- 
mitments involved  in  this  approach  may 
not  be  imiversally  appealing 

In  considering  whether  to  purchase  a 
Une.  the  State  must  consider  the  pur- 
chase price  and  the  ren'  to  be  paid  to 
the  State  for  use  of  the  line  The  salvage 
value  of  the  line,  assuming  abandonment, 
should  be  the  upper  limit  of  it.s  purchase 
price;  rent  should  be  based  on  the  traffic 
volume  generated.  Any  difference  be- 
tween the  rental  cost.';  and  the  cost  of 
maintaining  the  line  and  the  return  the 
State  could  have  earned  on  the  funds 
I  through  other  projects ' .  in  effect  would 
represent  the  subsidy  for  the  operation 
of  the  branch  line. 

After  purchasing  a  line,  the  State 
could  lease  the  line  to  a  rail  earner  for 
a  specified  level  of  service.  This  proce- 
dure would  assure  service  in  instances 
where  the  railroad  was  uncertain  about 
the  duration  of  operating  assstance  from 
a  State  or  had  failed  to  adequately  fore- 
cast future  traffic  levels.  The  State  may 
wish  to  take  an  equity  position  in  the 
ca.se  of  several  branch  lines  to  improve 
its  bargaining  position  in  negotiations 
with  rail  carrier  management  with  re- 
spect to  service  levels  on  other  branch 
lines.  It  is  important  to  recognize  that 
unless  a  State  purchase  lease-back  or 
ptu"chase/contract  for  services  allows 
a  savings  on  the  maintenance  or  rehabil- 
itation costs  of  a  line,  there  is  little  to 
recommend  it.  In  other  words,  a  truly 
uneconomic  line  will  not  change  its 
performance  as  a  rc-^ult  of  a  change  in 
ownership. 

If  a  State  purchased  a  line  and  con- 
tracted for  service':,  it  would  be  in  the 
transportation  business  and  have  a  direct 
role  in  the  determination  of  freight  rates 
over  its  portion  of  the  lines.  Such  an 
arrangement  could  be  handled  in  two 
ways:  the  State  could  contract  with  Con- 
rail  or  another  carrier  for  a  specified 
level  of  service  on  the  branch  line  and 
in  turn,  sell  that  service  to  users;  or 
the  State  could  publish  a  set  of  tariffs 
and  negotiate  the  division  of  revenue 
as  well  as  the  price  that  Conrail  or  an- 
oher  carrier  could  charge  for  providing 
service  over  the  branch  line. 

The  acquisition  of  lines  by  local  mu- 
nicipalities is  also  a  possibility.  There 
are  at  least  three  known  municipally 
operated  lines  in  the  United  States,  e.g.. 
the  Belfast  and  Moose  Head  Lake 
'B&ML»  in  east  central  Maine,  the  City 
of  Prineville  Railway  in  central  Oregon, 
and  the  railway  of  the  municipality  of 
east  Troy. '  There  have  been  a  few  others 
in  the  past,  but  their  experience  is  not 
of  general  significance    All  three  roads 


='•  William  R.  Black  and  Jame^  F  Runke, 
The  State  and  Rural  Rail  Preservation:  Al- 
ternative Strategies.  (Lexington:  The  Council 
of  State  Governments.  October.  19751.  pp. 
61-62 

8' John  F.  Due.  "The  Experience  With  Mu- 
nicipal Operation  of  Railway  Lines."  Trans- 
portation Journal.  Summer.  1976   pp   5-17. 


connect  the  owning  municip&hty.  which 
has  no  other  railroad,  with  a  main  line 
By  far  the  oldest  of  the  Unes  is  the 
B&ML:  It  was  Incorporated  in  1867  and 
completed  in  1870.  In  his  m-depth  study 
of  these  three  municipal  railroads.  John 
Due  reached  the  following  conclusion^ 

'  1  I  A  municipal  government  can  with- 
out question  operate  a  railroad  effec- 
tively and  efficiently. 

1 2 '  The  operation  of  these  lines  has 
offered  substantial  benefits  to  the  com- 
munities served  by  aidmg  economic  de- 
velopment. Thi.*;  IS  particularly  apparent 
with  Prineville,  which  would  hkely  have 
dwindled  to  a  small  town  without  the 
railroad. 

131  The  Prineville  experience  shows 
clearly  the  possibility  of  keeping  a  line 
operating  in  severe  depression  when  it 
might  have  been  abandoned  by  a  pri- 
vate company,  to  the  long-range  detri- 
ment of  the  community. 

14  I  The  experience  shows  that  com- 
petent management  can  be  obtained 
with  municipal  operation,  but  at  times 
with  some  problems  of  city  council- 
management  relationships. 

1 5 1  Municipal  operation  does  not  nec- 
essarily involve  political  interference 
with  personnel  selection  and  manage- 
ment. 

161  Municipal  operation  permits  ad- 
justment of  railway  policy  in  terms  of 
the  interests  of  overall  community  devel- 
opment. 

<  7 1  Operation  of  a  railway  as  an  in- 
tegral part  of  a  city  government  offers 
the  great  advantage  to  the  community 
of  freedom  from  Federal  income  taxes — 
and  possibly  some  state  taxes. 

181  Deficits  of  a  municipal  system  can 
be  met  directly  by  the  shippers  and  res- 
idents of  tlie  community,  the  external 
benefits  from  retention  of  service  thus 
being  internalized. 

Another  alternative  to  maintain  rail 
service  would  be  ownership  by  groups  of 
local  shippers,  employees,  or  other  rail 
carriers.  Under  such  an  arrangement, 
the  owners  might  lease  the  line  to  Con- 
rail  or  some  other  carrier  and  contract 
for  desired  service  levels.  The  local  group 
niight  also  decide  to  operate  the  branch 
line  as  a  shorthne  railroad:  however,  it 
must  be  recognized  that  tlie  assumption 
behind  all  such  proposals  is  that  the  new- 
owners  can  operate  the  line  at  lower  cost 
or  generate  more  traffic  revenues  than 
the  prior  rail  management.  In  these 
types  of  proposals,  lower  costs  are  ex- 
pected to  result  from  "improved"  labor 
conditions  and  the  use  of  different  tech- 
niques for  maintenance  and  operation. 
Some  shortlines  have  operated  with  less 
restrictive  labor  rules,  but  unless  better 
service  levels  result,  it  cannot  be  as- 
sumed that  local  businesses,  even  with  a 
financial  interest  in  the  railroad,  will  as- 
sure greater  freight  revenues  and  profits, 
Short  line  revenues,  to  a  large  extent, 
depend  upon  the  rate  divisions  or  freight 
absorption  worked  out  with  the  main  line 
carriers,  and  the  feasibility  of  such  own- 
ership proposals  must  be  examined  with 
care.  There  is  an  advantage  in  placing 
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the  responsibility  and  control  in  the 
charge  of  thase  who  benefit  most  di- 
rectly from  the  preservation  of  the  serv- 
ice. However,  it  must  be  reiilized  that  m 
many  cases  these  are  small  busmesses 
and  their  managements  smiply  may  not 
be  capable  of  running  their  business  and 
a  railroad  at  the  same  tune.  It  is  sug- 
gested that  the  State  might  have  to  play 
a  significant  role  in  treight  rate  negotia- 
tions and  be  ready  with  subsidy  if  the 
operation  failed.  Such  failure  would  ob- 
viously reflect  on  the  financial  viability 
of  the  owners  of  the  branch  line  and 
could  result  in  the  failure  of  the  finns  in- 
volved and  economic  catastrophe  for  the 
entire  region. 

It  should  be  noted  that  a  State  may  use 
Federal  funds  under  the  RRR  Act.  as 
amended,  to  purchase  the  Imes  or  to  pro- 
vide for  their  operation  and  rehabilita- 
tion to  Fn.\  Cla.ss  I  standards  through 
accelerated  maintenance  The  State  can- 
not do  both.  In  other  words,  once  a  State 
■uses  the  funds  to  purcha.se  a  line,  it  can 
no  longer  receive  Federal  funds  for  the 
operation  or  the  rehabilitation  of  that 
line.  Therefore,  it  would  be  to  the  State's 
advantage,  whenever  it  decides  that  it 
wants  to  acquire  a  line,  to  postpone  ac- 
quisition until  the  line  ha.s  been  reha- 
bilitated. 

It  should  also  be  noted  that  :n  some 
cases,  it  may  prove  clieaper  in  the  long 
run  for  a  State  to  reh.ibihtate  the  line 
and  actually  give  that  line  to  a  profitable 
railroad,  then  for  the  State  to  continue 
to  participate  in  paving  for  subsidized 
operations  over  that  line. 

One  other  alternative  that  should  be 
considered  by  the  Slate  is  the  preseva- 
tion  of  rights-of-wav.  If  a  decision  is 
made  with  regard  to  a  particular  line 
that  no  combination  of  actions  can  rea- 
sonably be  expected  to  make  operation  of 
the  line  economical,  the  State  must  con- 
sider whether  the  line  should  be  pre- 
served for  the  future  A  State  may  have 
quite  distinct  interests  In  the  preserva- 
tion of  a  right-of-way  and  the  preserva- 
tion of  operations  over  it.  Even  if  a  right- 
of-way  has  little  present  potential,  its 
dismantling  could  have  a  serious  future 
impact  on  the  area  in  which  it  is  located. 
Furthermiire,  a.s  energy  costs  mcrease 
in  the  future,  motor  carriers  may  lose 
their  competitive  advantage  In  serving 
industries  located  on  some  of  the  light- 
density  lines,  and  many  of  the  costs  and 
service  disadvantages  of  these  liner-  may 
decline. 


I  Economic  development  progravis  to 
attract  rail-dependent  industries.  Every 
pos.sible  effort  should  be  expended  to  at- 
tract rail -de  pen  dent  indu.stries  to  light- 
density  lines.  Essential  to  the  achieve- 
ment of  such  a  goal  is  the  rehabilitation 
of  the  lines,  since  new  industries  will  not 
even  consider  locating  on  a  line  which 
IS  not  up  to  at  least  FRA  Class  I  stand- 
ards. Even  when  a  line  is  in  good  con- 
dition, however,  the  competition  to  at- 
tract industries  is  extreme.'^  As  David 
Richmond,  the  Economic  Development 
Director  of  the  Columbus  Area  Chamber 
of  Commerce  <  Indiana'  pointed  out, 
"While  some  3,500  new  industrial  plants 
are  built  each  year,  16.000  development 
groups  are  at  work  trying  to  lure 
them."  "  It  thould  also  be  recognized  that 
while  available  rail  transportation  is  an 
important  criterion  in  site  selection,  it 
if  only  one  of  many  and  in  a  number  of 
cases  is  actually  the  least  important.  In 
discussing  the  US  Steel  Corporation's 
decision  to  locate  a  major  steel  mill  in 
Conneaut.  Ohio.  Eliot  Janeway  made  the 
following  observation : 


-  The  recent  establishment  of  a  Volkswagen 
•  Rafc)bl:"  assembly  plant  at  New  Stanton. 
Prunsylvaiiia,  is  a  classic  example  of  the 
lengths  to  which  development  groups  wlU  go 
to  secure  industries.  The  reported  Initial 
package  of  incentives  offered  Volkswagen  in- 
cluded the  following: 

The  company  would  be  exempted  from 
fr.inchlse  and  realty  transfer  taxes. 

The  Pennsylvania  Industrial  Development 
Authority  would  grant  a  $40  million  loan  to 
buy  an  unused  Chrysler  Corporation  plant  for 
the  auto  firm  to  lease. 

The  State  would  spend  $30  million  on  high- 
way and  rail  links  to  the  plant. 

The  State  would  waive  95  percent  of  local 
taxes  the  first  two  years  and  50  percent  the 
foUowlng  two  years. 

The  Slate  would  arrange  for  employee 
tr.ilnlng. 

The  State  would,  provide  a  $135  million 
tooling  loan  (Volkswagen  decided  later  to 
do  Its  own  financing  on  this  proposal  when 
negotiations  with  Pennsylvania  became 
snat;ged) . 

.Source  Rabbits  In  The  Cabbage  Patch". 
Ti.e  Wall  Street  Journal.  Vol.  CLXXXVIII. 
No.  6.  August  17,  1976,  p.  18;  "OOP  Study 
Queries  VW  Plant  Figures '.  The  Washing- 
ton Star,  No.  275  October  1,  1976,  p.  C-6: 
Terry  P.  Brown.  "VW  Delays  Start-Up  Date 
At  Its  Facility  in  New  Stanton:  Parts  Prob- 
lems Develop".  The  Wall  Street  Journal,  Vol. 
CLXXXVIII.  No.  68,  October  6.  1976.  p.  2. 

■"  David  Richmond  "Americans  Battle  For 
Industry",  The  Republic,  June  18,  1976,  p.  A- 
1. 


•  •  •  The  consideration  tlmt  stamps 
Conneaut.  C*iio  as  a  growth  center  of  the 
future  Is  neither  accidental  nor  whimsical. 

Conneaut  will  be  a  major  steel  mUl  center 
because  It  already  Is  a  minor  water  shipping 
point.  The  day  has  long  since  passed  when 
cheap  rail  transportation  costs  invited  ma- 
jor  Industrial   facilities    to   locale   inland 

Nowadays  the  pres.sure  to  cut  the  cost  of 
handling  basic  bulk  materials  dictates  the 
choice  of  coastal  sites  for  major  industrial 
faculties.'^ 

It  should  be  further  noted  that  some 
of  the  methods  ILsted  earlier  that  could 
be  employed  to  keep  an  excluded  line  in 
service,  such  as  a  rail  patron  surcharge, 
may  discourage  new  industries  from  lo- 
cating on  that  line  All  other  factors  be- 
ing equal,  a  decision  by  a  prospective  rail 
user  to  locate  on  a  rail  line  excluded 
from  Conrail  generally  involves  a  much 
higher  risk  than  a  similar  decision  to  lo- 
cate on  a  profitable  railroad. 

LiNE-BY-LiNE  Analysis 

USRA  Line  No.  142:  Octoraro  Second- 
ary Track.  The  Octoraro  Secondary 
Track,  formerly  part  of  the  Pennsylvania 
Railroad,  extends  northeast  from  Colora, 
Maryland  (milepost  59.7  )  through  Rising 
Sun  imilepost  57.1 1.  and  Sylmar,  Mary- 
land (milepost  54.2 J  to  Wawa.  Perui- 
sylvania.  The  State  of  Maryland  re- 
quested the  RSPO  to  analyze  only  that 
portion  of  the  Octoraro  Secondary  Track 
that  extends  from  Colora  to  the  Mary- 
land Pennsylvania  Border,  a  distance  of 
5.5  miles.  That  portion  of  the  line  which 
is  located  in  Maryland  serves  portions  of 
Cecil  County.  At  one  time  the  line  ex- 
tended southwest  from  Colora  to  a  con- 
nection with  the  Columbia  and  Port  De- 
posit line  of  Conrail  at  Rocks  Junction, 
Maryland ;  the  line  was  also  connected  at 
one  time  to  the  Bainbridge  Naval  Station. 
Both  of  these  portions  of  the  line  were 
abandoned  several  years  ago.  USRA  Line 
No.  142  has  not  been  in  operation  in 
Maryland  since  September  9,  1971,  as  a 
result  of  washouts  on  both  the  Penn- 
sylvania and  Maryland  portions  of  the 
line  The  line  has  been  acquired  by  the 
Southeastern  Pennsylvania  Transporta- 
tion Authority  iSEPTA),  and  the  State 
of  Maryland  is  presently  seeking  Federal 
funds  so  that  Cecil  County  may  acquire 
the  Maryland  portion  of  the  line  from 
SEPTA. 


''Eliot  Janeway.  "US  Steel  Bets  Against 
Infl»tlon",  The  Washington  Star,  July  7.  1978, 
p.  A-19. 
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Figure  1:     USRA  Line  No.   142 
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The  Octoraro  Secondary  Track  serves 
an  area  of  northeastern  Maryland  which 
is  primarily  agricultural  and  rural  in 
nature.  It  is  characterized  by  a  number 
of  small  towns  which  serve  as  trad- 
ing centers  for  the  surrounding  area. 
None  of  the  towTis  served  by  the 
Colora-Sylmar  line  were  analyzed  In  the 
1970  Census  of  Population,  and  none  is 
of  sufficient  size  and  market  area  to  sup- 
port a  relatively  extensive  non-agricul- 
tural sector.  However,  Cecil  County  con- 
stitutes the  western-most  portion  of  the 
Wilmington,  Delaware  SMSA  and,  there- 
fore, benefits  from  some  of  the  growth 
in  and  around  Wilmington.  Although  the 
County  does  He  within  the  Wilmington 
SMSA,  only  19.9  percent  of  its  popula- 
tion was  classified  as  urban  in  1970.  The 
1970  non-agricultural  labor  force  in  Cecil 
County  was  18,390  persons  of  which  32.1 
percent  were  employed  In  manufactur- 
ing. 15.8  percent  in  wholesale  and  retail 
trade.  8.3  percent  in  the  construction  in- 
dustry, and  5  percent  in  the  service  sec- 
tor. Although  no  single  manufacturing 
industry  dominated  employment,  the 
following  industries  were  all  well  repre- 
sented: apparel  and  textile  products, 
chemicals  and  all  allied  products,  pri- 


mary metals,  fabricated  metals,  electric 
and  electronic  equipment. 

Geographically,  the  County  lies  at  the 
edge  of  the  Piedmont  Plateau,  and  has 
some  rolling  hills  in  its  northwestern 
quadrant. 

The  State  of  Maryland,  local  rail  pa- 
trons and  information  received  from  the 
Penn  Central  during  the  railroiid  re- 
structuring in  1974  provided  the  RSPO 
Project  Team  with  a  list  of  18  firms  tliat 
were  alleged  to  have  used  the  Colora- 
Sylmar  line.  Of  these  18  firms,  two  were 
no  longer  in  existence  at  the  time  tlie 
RSPO  Project  Team  was  interviewing, 
and  local  officials  and  rail  patrons  had 
no  knowledge  of  the  existence  of  three 
other  firms.  An  additional  firm  was 
not  contacted  since  it  was  essentially 
a  retail  used  car  dealer.  The  remain- 
ing 12  firms  were  judged  capable  of 
generating  carload  business  and  were 
interviewed  by  the  RSPO  Project  Team. 
The  other  businesses  in  these  towns  are 
almost  exclusively  small  commercial  and 
retail  establishments  that  rely  on  motor 
carriers  to  handle  their  predominantly 
small  shipments. 

Of  the  12  firms  interviewed,  two  firms 
stated  that  they  had  never  used  the  rail- 


road and  have  no  intention  of  using  it 
in  tbe  future.  Two  firms  indicated  that 
they  last  used  the  railroad  m  1952  and 
ld€l.  respectively,  and  have  iio  intention 
of  using  It  in  tie  future  Pour  finns 
claimed  Uiey  were  active  users  but  do 
not  expect  to  use  Uie  Ime  in  the  future ; 
one  of  Uiese  firms  vas  tr> mg  to  sell  its 
busmess  One  firm  was  an  active  rail 
user  until  1971.  but  the  future  use  of 
any  rail  service  by  tlie  firm  was  undeter- 
minable Two  f.rnis  are  presently  using 
CcMirail  s  team  track  facilities  at  Perr>'- 
\ille;  one  of  these  firms  doubts  that  it 
would  e\er  use  a  reactiv*ated  Colora- 
Sylmar  line.  One  of  the  larger  active 
users  of  the  line  in  1971  is  now  making 
extensive  use  of  alternative  transporta- 
tion modes. 

Field  in;  estigations  by  the  RSPO  Proj- 
ect Team  revealed  the  following  basic 
facu^  about  this  line:  'li  the  area  lacks 
any  major  rail-oriented  industries;  <2) 
a  number  of  former  users  of  this  line 
have  either  gone  out  of  business  or  re- 
located since  the  closure  of  the  line  in 
1971;  '3'  appreciable  business  expansion 
plans  for  the  12  firms  interviewed  are 
essentially  non-exLstent;  i4>  historical 
trafiBc  patterns  of  the  line  reflect  the 
area's  basic  agricultural 'rural  concen- 
tration: '5  I  future  traCQc  projections  by 
various  individuals  was  neither  realLstic 
nor  substantiated:  i6i  current  potential 
rail  users  would  simply  be  unable  to  sup- 
port a  viable  railroad  operation:  '7)  the 
railroad  plant  ii  badly  deteriorated;  i8) 
a  number  of  firms  have  already  success- 
fully shifted  traffic  to  other  modes  or 
railheads:  and  '9>  the  line  "stub  ends" 
into  a  non-viable  area. 

Conclusions 

At  this  point  In  time.  USRA  Line  No. 
142  does  not  have  sufficient  available  or 
potential  rail  users  in  the  vicinity  to 
economically  justify  the  resumption  of 
service  on  the  line.  However,  the  line  has 
potential  •value  either  as  a  Pennsylvania- 
Mar>iand  commuter  line  or  as  an  access 
line  to  the  defunct  Bainbridge  Naval 
Station  property  in  Port  Deposit,  which 
has  some  potential  for  industrial  de- 
velopment. 

USRA  Line  No.  145:  Northern  Central 
Branch.  The  Northern  Central  Branch, 
formerly  part  of  the  Pennsylvania  Rail- 
road, extends  direc  tlv  north  from  Balti- 
more. Maryland  < milepost  1  0>  through 
Cockeysville  'milepo,«t  14  7'.  Phoenix 
•  milepost  17  5i,  Sparks  'milej^st  19.S>, 
Glencoe  imilepost  20  4'  Moni;t.on  (mile- 
post 23  0'.  White  Hall  ' milepost  26  5>. 
Parkton  'mileiwst  28  7  ' ,  Bentley  Si>rmgs 
'milepost  31. 5>.  and  Freeland.  Maryland 
*milepost  34,3'  to  York.  Pennsylvania. 
The  State  of  Maryland  requested  the 
RSPO  to  analyze  only  that  portiCMi  of 
the  Northern  Central  Branch  that  ex- 
tends from  Coc"keysville  'inilepo.^^t  14  7 » 
to  the  Maryland  Pennsylvania  Border 
imilepost  35.61,  a  distance  of  20.9  miles. 
Baltimore  and  Cockeysville  traffic  was 
not  included  in  this  line  analysis  since 
it  is  being  served  by  Conrail,  That  por- 
tion of  the  line  which  Ls  located  in  Mary- 
land serves  portions  of  Baltimore  County. 
USRA  Line  No.  145  has  not  been  operated 
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in  Maryland  since  June,  1972.  due  to 
waf-houts  occasioned  by  Hurrican  Agnes: 
pa.'^.-enger  service  ceased  on  May  1,  1970. 
Prior  to  the  flood  damage,  the  Maryland 
portion  of  the  line,  according  to  the 
Maryland  Department  of  Transporta- 
tion, generated  an  estimated  80-100  cars 
per  year.  The  State  of  Pennsylvania  has 
expressed  an  interest  in  preserving  the 
right-of-way  for  passible  restoration  of 
rail  service  between  Baltimore  and  Har- 
risburg,  as  a  "back-up  route"  for  the 
freight  and  passenger  service  now  being 
carried  over  the  Northeast  Corridor. 

Figure  2:     USRA  Line  !to.    145 
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The  N<-«rlhern  Central  Branch  serves 
an  area  of  Maryland  which  is  character- 
ized by  a  mixed  agricultural  rural  and 
industrial  economy.  The  Ime  extends 
northward  Uirough  Baltimore  County. 
which  lies  in  the  heart  of  the  Baltimore 
SMSA.  and  crasses  the  State  Ime  into 
Pennsylvania,  to  serve  York  County, 
which  Ls  the  center  of  the  York  SMSA. 
While  the  termini.  Baltimore  and  York, 
are  substantial  Industrial  and  urbanized 


areas,  the  existing  pattern  of  land  use 
in  between  these  two  metropolitan  areas 
is  distinguished  by  moderate-density 
housing  developments  scattered  through- 
out the  sector,  a  sparsely  developed  re- 
gion, and  a  "hunt  coimtr>"  atmosphere. 
Although  there  is  some  scattered  light 
manufacturing,  the  small  towns  adjacent 
to  the  Ime  from  Cockeysville  to  the 
Maryland  Pennsylvania  Border  serve 
primarily  a,s  trading  and  distribution 
centci-s  for  tlie  surrounding  agricultural/ 
rural  areas.  None  of  the  Marj'land  towns 
served  by  the  Northern  Central  Branch 
was  analyzed  in  the  1970  Census  of 
Population  and  none  is  of  sufficient  size 
and  market  area  to  support  a  relatively 
extensive  nonagrictiltural  sector. 

USRA  Line  No.  145  sei-ves  a  geograph- 
ical area  which  lies  on  the  eastern  edge 
of  the  Piedmont  Plateau  and  crosses 
terrain  which  vanes  from  gently  roll- 
ing to  extremely  hilly. 

The  Stiite  of  Maryland,  local  rail 
patrons;  and  information  received  from 
the  Penn  Central  during  the  railroad  re- 
structuring m  1974  provided  the  RSPO 
Project  Team  with  a  list  of  seven  firms 
that  were  alleged  to  have  used  the  North 
Central  Branch.  One  of  these  finns,  was 
no  longer  m  existence.  The  remaining 
six  firms  were  judged  capable  of  gen- 
erating carload  business  and  were  in- 
terviewed by  the  RSPO  Project  Team, 
The  other  bu.-ine.sses  in  these  towns  are 
almost  exclusively  small  commercial  and 
reUvil  establishments  that  rely  entirely 
on  motor  carriers  to  handle  their  pre- 
dominantly small  shipments. 

Of  the  six  firms  interviewed,  one  Ann 
had    recently   been    purchased   by   new 
owners  who  stated  they  had  never  used 
the  railroad  and  did  not  expect  to  use  it. 
Two  firms  indicated  that  they  had  last 
iLsed  the  railroad  in  the  early  1960's  and 
had  no  intention  of  using  it  in  the  future. 
■One  firm  claimed  that  it  had  not  used 
the  Northern  Central  Branch  since  1967 
but  was  currently  using  team  track  fa- 
cilities at  York.  Pennsylvania.  Two  firms 
were  active  rail  users  of  the  line  until 
1972  and  would  use  rail  service  again  if 
the  line  were  reactivated.  The  total  fu- 
ture demand  of  tlie  three  firms  that  im- 
plied a  preference  for  rail  service  would 
be  approximately  29  carloads  per  year. 
Field  investigations  by  the  RSPO  Proj- 
ect Team  revealed  the  following  basic 
facts  about  this  line:   (1»  the  area  lacks 
any  major  rail  oriented  industries;   <2) 
a  number  of  former  users  of  this  line 
have  either  gone  out  of  business  or  re- 
located since  the  line  went  out  of  service 
in  1972;  i3>  appreciable  business  expan- 
sion plans  for  the  six  firms  intei-viewed 
are  essentially  non-existent:   <4)   future 
traffic  projections  by  various  individuals 
was  neither  realistic  nor  substantiated; 
i5i    current   potential  rail  users  would 


simply  be  unable  to  support  a  viable  rail- 
road operaticwi;  <6)  a  number  of  firms 
have  already  successfully  shifted  traffic 
to  other  modes  or  railheads;  (7i  there  is 
no  evidence  of  any  industrial  planning  or 
development  along  the  entire  line  from 
Cockeysville  to  the  Maryland  Pennsyl- 
vania Border;  (8)  cturently,  the  line  can- 
not become  economically  viable  without 
the  inclusion  of  overhead  traffic  which  is, 
of  course,  non-captive  to  this  line;  <9) 
Baltimore  Coimty,  because  of  a  desire  to 
protect  the  watershed  area  of  the  Balti- 
more metropolitan  area,  has  indicated  a 
preference  to  retain  the  essentially  agri- 
cultural ruraJ  character  of  the  area  ad- 
jacent to  the  line;  <  10*  a  hght  rail  com- 
muter transit  operation  has  been  pro- 
posed for  that  line  segment  betw-een 
Cockeysville  and  Baltimore;  <11'  future 
rail-oriented  industrial  development 
along  this  line  would  be  difficult  because 
of  the  terram  and  flooding  problems; 
(12)  the  community  desires  to  preserve 
the  existing  pattern  of  land  use;  and  >  13  ' 
becatise  of  certain  rail  operational  diffi- 
culties (eurvatures,  grades,  susceptibility 
to  flooding  and  washouts,  and  track 
configurations  m  the  Baltimore  area  > .  it 
is  doubtful  whether  this  line  can  handle 
large  volumes  of  traffic  economically. 

Conclusions 

At  this  pomt  in  time,  USRA  Line  No. 
145  does  not  have  sufficient  available  or 
potential  rail  users  in  its  vicinity  to  eco- 
nomically justify  the  resumption  of  serv- 
ice on  the  line.  However,  retention  of  the 
right-of-way  may  be  desirable  in  view 
of  the  interest  expressed  by  the  State  of 
Pennsylvania  for  its  retention  as  a 
"back-up"  route  for  the  Northeast  Cor- 
ridor. Maryland  should  determine  if  the 
State  of  Pennsylvania  is  sufficiently  in- 
terested to  share  in  the  funding  for  the 
purchase,  complete  rehabilitation  and 
operation  of  the  line. 

USRA  Line  No  150:  Denton  Track. 
The  Denton  Track,  formeily  part  of  the 
Pennsylvania  Railroad,  extends  ea.stward 
from  Queen  Anne,  Maryland  'milepost 
0.0),  through  Hillsboro  imilepost  0.5i  to 
Denton,  Maryland  imilepost  8.8'  a  dis- 
tance of  8.8  mUes.  The  State  of  Maryland 
requested  the  RSPO  to  analyze  the  en- 
tire hne;  the  Denton  Track  is  being  op- 
erated under  subsidy  by  Conrall,  Al- 
though the  line  is  primarily  located  in 
Caroline  County,  short  segments  of  the 
line  are  also  located  in  Queen  Anne  and 
Talbot  Counties.  At  Queen  Anne  the  line 
connects  with  the  former  Penn  Central 
line  from  Queen  Anne  to  Queenstown 
<USRA  Line  No.  151),  which  is  now  out- 
of -service,  and  the  former  Penn  Central 
line  from  Easton  to  Clifton,  Delaware 
(USRA  Line  No.  169),  which  is  being 
operated  imder  subsidy. 
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Figure  3:     USRA  Line  Ifo.   150 
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The  Denton  Track  serves  an  area  of 
central  Delmarva  which  exhibits  a  mixed 
agrlctiltural/rural  and,  to  a  limited  ex- 
tent, an  industrial  economj'.  While  the 
majority  of  the  towns  in  Caroline  Coiuity 
are  relatively  small  in  size  and  serve  pri- 
marily as  regional  trade  and  distribution 
centers  for  the  surrounding  agricultural/ 
rtiral  areas,  Denton  has  developed  manu- 
facturing, service  and  trade  sectors.  None 
of  the  towns  on  or  aroimd  the  line  was 
analyzed  in  the  1970  Census  of  Popula- 
tion. According  to  both  the  1960  and  1970 
Census,  Caroline  County  experienced 
some  population  growth  during  the  past 
two  decades;  It  increased  6.7  percent 
from  1950-1960  (a  figure  held  down  by  a 
3.8  percent  out-migration)  and.  during 
the  succeeding  decade,  net  cotmty  pop- 
ulation growth  was  1.6  percent  (out-mi- 
gration was  4  percent! .  However,  by  1975, 
the  County  population  had  increased  ap- 
proximately 9.3  percent  over  the  1970 
level,  to  an  estimated  21,600. 

Fourteen  percent  of  the  jobs  in  Caro- 
line County  are  in  agriculture  and  21 
percent  are  in  manufacturirig.  A  decline 
in  total  manufacturing  employment  of 
six  percent  between  1965  and  1975  was 
accompanied  by  a  substantial  decrease 
in  the  County's  dependency  on  food 
processing,  as  this  industry's  share  of 
total  manufacturing  jobs  fell  from  59 
percent  to  35  percent.  A  significant  plas- 
tics industry  has  developed  in  the  County 
since  1965.  and  this  industry,  by  1975. 
accounted  for  35  percent  of  total  manu- 
facturing employment.  A  slight  decline 
in  manufacturing's  .share  of  total  em- 
ployment is  projected  to  occur  by  1990 

Census  data  indicate  a  County  service 
area  which  is  relatively  weak  in  economic 
terms.  Non-agricultural  economic  growth 
has  been  low  over  the  past  two  decade's. 


tout  of  service    *un(jer  subsidy 

while  the  agricultural  sector  has  not  ex- 
hibited ver>-  strong  growth.  Prospects  for 
this  service  area  do  not  appear  to  be 
bright  for  the  near  future. 

Geographicaly,  USRA  Line  Nov,  150  is 
situated  in  the  only  Delmarva  Cotmty 
without  either  Atlantic  Ocean  or  Chesa- 
peake Bay  Coastline.  The  area  served  by 
the  line  lies  entirely  on  the  Coastal 
Plain;  it  is  characterized  by  relatively 
flat  or  gently  rolling  topography;  and  it 
is  drained  by  tiie  Choptank  River. 

The  State  of  Maryland,  the  Denton 
Chamber  of  Commerce,  local  rail  patrons 
and  information  received  from  the  Penn 
Central  during  the  railroad  restructur- 
ing in  1974  provided  the  RSPO  Project 
Team  with  a  list  of  19  firms  that  were 
alleged  to  have  used  the  Queen  Anne- 
Denton  line.  Of  those  19  firms,  two  were 
no  longer  in  existence  at  the  time  the 
RSPO  Project  Team  was  interviewing: 
one  was  found  to  be  located  on  another 
Penn  Central  line;  and  one  firm  was 
listed  twice.  The  remaining  15  firms  were 
.iudged  capable  of  generating  carload 
business.  "The  other  businesses  in  these 
towns  are  almost  exclusively  small  com- 
mercial and  retail  establishments  that 
rely  entirely  on  motor  carriers  to  han- 
dle tlieir  predominantly  small  shipments. 

Of  the  15  firms  contacted,  three  firms 
stated  that  they  had  never  used  the  rail- 
road and  have  no  intention  of  using  it 
in  the  future.  Two  firms  indicated  that 
they  last  used  the  railroad,  in  1961  and 
1973  respectively,  and  have  no  intention 
of  using  it  in  the  future.  The  remaining 
ten  rail  patrons  are  active  users  of  the 
line:  one  of  these  firms  also  uses  the 
team  track  facilities  at  Harrington. 

Of  the  ten  firms  interviewed,  two 
stated  that  they  were  not  contemplating 
any    future   expansion,    and   two   firms 


slated  that  their  business  was  "stable" 
(OTie  of  the  latter  companies  had  been 
partly  destroyed  by  fire) ,  Two  companies 
claimed  tiiat,  while  no  future  plant  ex- 
paiision  was  contemplated,  sales  were 
expected  to  rise  Three  firms  expected  to 
increase  their  storage  facilities  one  firm 
would  make  no  future  prognostication 

Field  investigations  by  the  RSPO 
Project  Team  revealed  the  following 
t)asic  facts  about  this  Ime:  di  the  hne 
has  a  limited  number  of  rail  patxons  and 
commodities:  (2i  traffic  volume  has  de- 
clined to  some  extent:  '3'  the  hne  gen- 
erates primarily  temnnatmg  traffic:  '4) 
much  of  the  traffic  moved  over  the  line 
is  seasonal:  i5i  hi.'>torically.  a  portion  of 
the  traffic  moved  over  tlie  hne  has  been 
non-revenue  freight,  i.e.,  cross  ties  for 
the  Penn  Central :  '  6 1  the  continued  op- 
eration of  tJie  line  also  depends  on  the 
continued  existence  of  the  Clayton - 
Easton  line  'USRA  Line  No.  169 1  ;  (7)  a 
number  of  firms  have  shifted  traffic  to 
other  modes  or  railheads.  (8)  certain 
unusual  rail  mauitenance  and  opera- 
tional costs  are  possible  in  the  future  as 
a  result  of  the  "moveable"  railroad 
bridge  over  tlie  Choptank  River:  '9' 
there  was  no  evidence  of  any  industrial 
planning  or  development  along  the  line; 
and  1 10 1  incremental  costing  can  be  ap- 
plied to  this  line. 

Cost  and  revenue  figures  for  the  pe- 
riod May  through  October,  1976  on 
USRA  Line  No.  150  iiave  been  combined 
with  those  of  tlie  Clayton-Eastern  Line 
(see  the  anlysis  of  USRA  Line  No.  169). 
However,  for  eleven  months  of  operation 
(April-February*.  USRA  Line  No.  150 
generated  163  carloads  of  freight;  on  an 
amiualized  basis  this  indicates  that  traf- 
fic levels  have  fallen  to  98.3  percent  of 
the  1973  levels. 

Conclusions 

The  following  courses  of  action  should 
be  considered: 

1 1 1  The  option  of  operating  this  line 
as  a  short  line  railroad  owned  by  an  in- 
dependent and  or  rail  patron  operator 
should  be  considered.  It  should  be  de- 
termined whether  it  would  be  possible 
for  such  an  operator  to  renegotiate  rates 
with  Conrail.  based  on  cars  being  ter- 
mmated  at  Clayton,  and  to  assess  patrons 
on  the  line  a  flat  charge  for  handling 
their  traffic  between  Clayton  and  their 
siding  or  the  nearest  team  ti-ack.  Off- 
track  mobile  track  equipment  of  the  type 
employed  by  the  Hillsdale  County  Rail- 
way Company,  Inc,  of  Hillsdale,  Michi- 
gan, to  handle  a  limited  number  of  cars, 
might  be  efTectively  employed  on  this 
excluded  rail  line.  (The  employment  of 
this  type  of  equipment  to  serve  several 
Maryland  light-density  lines  is  a  pos- 
sibility. > 

(2i  Rehabihiation  of  this  line  could 
greatly  reduce  the  time  that  it  takes  to 
service  it  and  thus  reduce  the  costs  of 
its  operation, 

( 3  I  Tlie  viability  of  the  line  could  be 
improved  by  upgrading  and  promoting 
the  use  of  team  track  facilities  along  the 
line. 

(4)  The  State  should  explore  the  pos- 
sibility of  taking  an  active  role  in  rate 
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negotiations  w.ith  the  operating  railroad 
with  respect  to  the  movement  of  non- 
revenue  crossties  over  this  hne 

i5i  The  fea^ibihty  and  practicahly 
of  constructing  a  connecting  track  be- 
tween USRA  Lines  Nos  151  i  Queen  Anne 
to  Queenstown'  and  148  >  Ma-ssey  to  Cen- 
trevillC'  should  be  determined.  The  ob- 
jective of  constructing  such  a  connecting 
track  would  be  to  provide  continued  serv- 
ice to  users  of  USR.^  Unes  Nos.  150  and 
169  while  at  the  same  time  reducing  the 
total  mileage  necessary  to  provide  that 
service  '  rail  service  could  be  terminated 
on  that  portion  of  USRA  Line  No.  169 
between  milepost  0,0  and  either  milepost 
28  3  or  milepost  32  A  > .  thus  improving  the 
viability  of  the  remaining  lines  m  Caro- 
line. Queene  Anne  and  Talbot  Counties.  A 
study  sho'iUl  b*-  conducted  to  determine 


tlie  costs  and  benefiUs  which  would  result 
from  implementation  of  this  proposal. 

USRA  Line  So.  163:  Cris field  Second- 
ary Track.  The  Crisfield  Secondary 
Track,  formerly  part  of  the  Pennsylvania 
Railroad,  extends  southeast  from  Kings 
Creek.  Maryland  'milepost  0.0 1  through 
Wcstover  ■  milepost  2  9),  Kingston  (mile- 
post 6  5i,  Marion  imilepost  10.1),  and 
Hopewell  •  milepost  13.4 1  to  Crisfield, 
Maryland  'milepol^t  16.3 ».  a  distance  of 
163  miles.  The  State  of  Maryland  re- 
quested the  FISPO  to  analyze  that  por- 
tion of  the  hne  from  west  of  Kings  Creek 
imilepost  1.2  I  to  Crisfield  imilepost  16.3 • 
a  distance  of  15  1  miles;  the  Crisfield 
Secondary  Track  is  not  presently  in  serv- 
ice. The  line  is  located  in  Somerset 
County,  the  southern-most  of  Maryland's 
Delmarva  Counties. 


Figure  4:     USRA  Line  Ito.    163 
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The  Crisfield  Secondary  Track  serves 
an  area  of  southeastern  Delmarva 
which  is  primarily  agricultural  and  ru- 
ral in  nature.  This  portion  of  the  State 
lies  outside  any  of  the  developed  SMSA 
areas.  It  is  characterized  by  a  number 
of  small  towns  which  serve  as  trading 
centers  for  the  surrounding  area.  None 
of  the  towns  served  by  the  Kings 
Creek-Crisfleld  line  is  of  sufficient  size 
and  market  area  to  support  a  relatively 


out  of  service 


extensive  non-agricultural  sector.  Of  the 
towns  on  and  around  the  branch  line, 
only  Crisfield  was  of  sufficient  size  in 
1970  to  merit  an  analysis  in  the  Census 
of  Population.  According  to  the  1960  and 
1970  Census,  Somei-set  County  showed 
significant  declines  in  population  over 
the  past  two  decades.  Between  1950  and 
1960,  County  population  dropped  by  5.4 
percent,  aided  measurably  by  out- 
migration  of    13  1   percent.  During  the 


1960-1970  decade,  Coimty  population  de- 
clined by  3.6  percent,  again  primarily 
because  of  significant  out-migration. 
Total  County  population  in  1970  was 
18,924.  However,  by  1975,  the  County 
popiilation  had  mcreased  approximately 
3.0  percent  over  the  1970  level,  to  an 
estimated  19.500.  In  1970,  26  percent  of 
Somerset's  residents  were  employed  in 
neighboring  Counties 

Data  presented  in  County  Business 
Patterns;  1974  gives  a  more  detailed 
analysis  of  Somerset  County  employ- 
ment. At  the  time  that  report  was  pre- 
pared, 2.984  persons  were  holding  jobs 
in  the  County  Of  these,  fully  half  were 
in  manufacturing  occupations:  food  and 
food  products,  lumber  and  wood  prod- 
ucts, fabricated  metal  products,  and  ap- 
parel and  other  textile  products  had  the 
highest  levels  of  employment.  While 
agriculture  and  the  seafood  industrj 
have  been  the  traditional  mainstays  of 
the  County's  economy,  activities  in 
these  sectors  have  been  either  static  or 
actually  declining.  Broilers,  canned  vege- 
tables, fresh  and  frozen  fish,  crabs  and 
oysters  are  the  most  important  products 
of  Somei-set's  food  processing  industry. 
Retail  and  wholesale  trade  provided  jobs 
for  only  842  persons,  while  an  additional 
259  were  employed  in  the  service  sector. 
The  picture  presented  is  clearly  that  of 
a  county  with  a  weak  non-agricultural 
sector,  with  low  levels  of  development  in 
trade  and  services,  and  virtually  no  di- 
versity in  its  economic  base.  Prospects 
for  growth  in  this  area  are  not  promis- 
ing in  the  near  future. 

Geographically,  the  topography  can  be 
characterized  as  being  either  flat  or 
slightly  undulating,  with  elevations 
above  sea-level  rarely  exceeding  50  feet. 
Much  of  the  area  is  marshland,  and  the 
County  includes  several  large  islands  in 
the  Chesapeake  Bay. 

The  State  of  Maryland,  the  Cliambers 
of  Commerce  of  Crisfield  and  Salisbury, 
local  rail  patrons,  and  information  re- 
ceiveci  from  the  Penn  Central  during  the 
railroad  restructurmg  in  1974  provided 
the  RSPO  Project  Team  with  a  list  of 
16  firms  that  were  alleged  to  have  used 
the  Kings  Creek-Crisfield  line.  Of  these 
16  firms,  one  was  no  longer  in  existence 
at  the  time  the  RSPO  Project  Team  in 
the  area,  and  local  officials  and  rail  pa- 
trons had  no  knowledge  of  the  existence 
of  another  firm.  The  remaining  14  firms 
were  judged  capable  of  generating  car- 
load business  and  were  interviewed.  The 
other  businesses  in  these  towns  are  al- 
most exclusively  small  commercial  and 
retail  establishments  that  rely  entirely 
on  motor  carriers  to  handle  their  pre- 
dominantly small  shipments. 

Of  the  14  firms  interviewed,  three 
firms  stated  that  they  have  never  used 
the  railroad  and  have  no  intention  of 
using  it  in  the  future;  three  firms  indi- 
cated that  they  have  used  the  branch 
line  in  the  past  (between  1962  and  1968 ( 
but  have  no  intention  of  using  it  in  the 
future;  two  firms  claimed  that  they  last 
used  the  railroad,  in  1960  and  1966,  re- 
spectively, but  could  "possibly"  use  rail 
service  in  the  future;  one  firm,  which  has 
not  used  the  railroad  In  the  past,  stated 
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that  it  expects  to  use  it  in  the  future, 
if  service  was  resumed;  and  five  firms  in- 
dicated that  they  were  active  users  of  the 
line  ( one  of  these  firms  was  trying  to  sell 
Its  business*.  Builders  Mart,  Mrs.  Paul's 
and  Stewart  Petroleum,  all  located  in 
or  near  Crisfield,  were  the  only  compa- 
nies projecting  business  expansion  that 
could  mean  potential  rail  business. 

Field  investigations  by  the  RSPO 
Project  Team  revealed  the  following 
basic  facts  about  this  line:  >  1»  the  area 
lacks  any  major  rail-oriented  industries; 
1 2 1  a  number  of  former  users  of  this  line 
have  either  gone  out  of  business  or  re- 
located since  1973;  (3»  recent  historical 
traffic  patterns  of  the  line  reflect  the 
area's  basic  agricultural /rural  concen- 
tration; i4i  there  are  not  enough  poten- 
tial rail  users  at  the  present  time  to  sup- 
port a  viable  railroad  operation;  <5>  a 
number  of  firms  have  already  success- 
fully shifted  traffic  to  other  modes  of 
railheads;  (6i  the  line  has  a  limited 
number  of  rail  patrons  and  commodi- 
ties; (7)  traffic  volume  was  on  the  de- 
cline when  service  was  terminated;  (8) 
the  hne  generated  primarily  terminat- 
ing traffic;  and  (9i  the  railroad  plant  is 
deteriorated. 

CONCLTTSIOKS 

At  this  point  in  time,  there  are  not 
enough  available  or  potential  rail  users 
in  the  vicinity  to  economically  justify 
the  resumption  of  service  on  this  line. 
However,  preservation  of  the  right-of- 
way  may  be  desirable  in  view  of  the  pro- 
posed Annemessex  Maritime  (deepwater 
port)  and  Industrial  Complex.  The  par- 
ties involved  need,  and  should  be  ac- 
corded, a  reasonable  amount  of  time  to 
negotiate  and  execute  this  proposal. 

USRA  Line  No.  169:  Oxford  Secondary 
Track.  The  Oxford  Secondary  Track, 
formerly  part  of  the  Pennsylvania  Rail- 
road, extends  southwestward  from  Clay- 
ton. Delaware  (milepost  0.0 1  through 
Kenton  (milepost  4.5),  Hartly  (milepost 
9.5 ) ,  Marydel  on  the  Delaware /Mary- 
land Border  (milepost  13.9  >.  Henderson, 
Maryland  (milepost  16.5).  Goldsboro 
imilepost  19.6*,  Greensboro  imilepost 
23.7).  Ridgely  (milepost  28.3 1,  Queen 
Anne  imilepost  32.4),  Cordova  (milepost 
36.1)  and  Chapel  (milepost  39.0'  to 
Easton.  Maryland  imilepost  45.3  i  a  dis- 
tance of  45.3  miles.  The  State  of  Mary- 
laud  requested  the  RSPO  to  analyze  that 
portion  of  the  line  within  the  State  of 
Maryland.  The  Oxford  Secondary  Track 
is  being  operated  under  subsidy  by  Con- 
rail.  There  are  no  rail  patrons  on  the  line 
between  Clayton,  Delaware  imilepost 
0.0 1  and  the  Delaware-Maryland  border 
imilepost  13.7).  The  line  is  located  in 
Kent  County,  Delaware  and  Caroline 
and  Talbot  Counties  in  Maryland  la 
short  segment  of  the  line  also  extends 
into  Queen  Anne  County  in  Maryland ) . 
The  line  connects  at  Queen  Anne  with 
the  former  Penn  Central  line  from 
Queenstown  to  Denton  ^USRA  Line  Nos. 
150  and  151). 


Figure  5:  USRA  Line  No.  169 
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The  Oxford  Secondary  Track  serves 
an  area. of  central  Delmarva  which  is 
primarily  agricultural  and  rural  in  na- 
tiu'e;  however,  the  area  has  a  few  gov- 
ernmental and  industrial  centers.  While 
the  majority  of  the  towTis  m  both  Caro- 
line and  Talbot  Counties  are  relatively 
small  in  size  and  serve  primarily  as  re- 
gional trade  and  distribution  centers  for 


T'ui  ofseivice    'under subsidy 

the  surrounding  areas.  Denton  <see 
USRA  Line  No.  150*  and  Easton  have 
developed  manufacturing,  service  and 
trade  sectors  With  the  exception  of 
Easton,  none  of  the  towns  on  or  around 
the  line  was  analyzed  in  the  1970  Census 
of  Population.  Accordmg  to  the  1960 
Census,  population  in  Talbot  County  in- 
creased  by   only    11.1    percent   between 
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1950  and  1960.  w-ith  virtually  no  in- 
migration.    In    the    subsequent    decade. 

however,  population  Increase  was  98 
percent,  aided  by  In-migration  of  48 
percent.  For  comparative  purposes.  It 
may  be  noted  that  SUite  population 
growth  between  1960  and  1970  wa«  2^  5 
percent  Talbot  County  population  in 
1970  was  23.682  persons,  of  whom  28  8 
percent  were  classified  as  urban  Median 
age  in  the  County  was  35  2  years,  indicat- 
ing a  relatively  older  population  than 
average.  Caroline  County  showed  only 
slightly  higher  population  growth  a'or  a 
brief  discussion  of  the  economic  biuse 
analysis  of  Caroline  County  see  USRA 
Line' No.  150'.  By  1975.  Talbot  County 
population  had  increased  approximately 
7  7  percent  over  1970  levels,  to  an  es- 
timated 25.500;  Easton's  population  in 
1970  was  6.809. 

The  1970  non-agricultural  labor  force 
in  Talbot  County  was  10.197  persons,  of 
whom  2  5  percent  were  unemployed  at 
that   time.   The   relatively   low   level   of 
non-agricultural     development     in     the 
Countv  is  indicated  by  the  distribution 
of   employment   In   1970.   At   that   time, 
only    16  7    percent    of    workers    in    the 
County  had  .jobs  m  manufacturing.  In 
contralst.  21  6  percent  were  employed  in 
trade.  11.6  percent  in  service.^.  10.0  per- 
cent in  construction,   and    110   percent 
In  government.  Remaining  workers  were 
spread  ratljer  equally  over  other  occu- 
pational categories.  A  more  detailed  view 
of  employment  is  provided  by  data  in 
County  Business  Patterns:    1974.  which 
shows  that  the  food  and  food  processing 
industry  was  by  far  the  largest  employer 
in  the  manufacturing  category,  followed 
by  printing  and  publishing.  Other  manu- 
facturing    categories     represented     in- 
cluded   apparel    and    textile    products, 
electric   and  electronic   equipment,   and 
transportation  equipment.  Relative  em- 
plovment  in  manufacturing  is  projected 
to   declme   slightly    by    1990    in   Talbot 
County.  The  wholesale  and  retail  trade 
and  the  services  sectors  reported  posi- 
tive and  growing  levels  of  employment. 
Data   thus   depict   the  non-agricultural 
sector  in  Talbot  County  as  not  well  de- 
veloped, with  a  limited  amount  of  manu- 
facturing   and    a   strong    empha^>l5    on 
small   trade   outlets.   Even   so.   employ- 
ment in  agriculture  is  relatively  less  im- 
portant to  the  economy  of  Talbot  County 
than     is     typical     of     the     Delmarva 
Peninsula. 

Geographically,  the  area  served  by 
USRA  Line  No.  169  lies  entirely  on  the 
Coastal  Plain,  and  is  characterized  by 
relatively  low,  fiat  land  with  vlrtuaUy 
no  hills;  the  maximum  elevation,  near 
Easton.  Ls  72  feet  above  sea  level.  The 
Countv.  which  Is  almost  entirely  sur- 
rounded by  water,  is  bordered  by  the 
Tuckahoe  Creek  on  the  northeast,  the 
Chesapeake  Bay  on  the  west,  and  the 
Chopunk  River  on  the  south  and 
southeast. 

The  State  oi  Maryland,  tlie  Talbot 
County  Chamber  of  Commerce,  local  rail 
paUons  and  Information  received  from 
the  Penn  Central  during  the  railroad  re- 
•tructurlng  In  1974  provided  the  RSPO 


Project  Team  with  a  list  of  57  firms  that 
were  alleged  to  have  used  the  Clayton- 

Easton  line.  Of  these  57  firms,  two  were 
no  longer  m  existence  at  the  time  the 
RSPO  Project  Team  was  in  the  area, 
local  officials  and  rail  patrons  had  no 
knowledge  of  the  existence  of  three  other 
firms,  and  one  firm  was  Listed  twice.  The 
remainmg  51  firms  were  judged  capable 
of  generating  carload  business  and  were 
contacted  by  the  PSRO  Project  Team. 
The  other  businesses  in  these  towns  are 
almost  exclusively  small  commercial  and 
retail  establishments  that  rely  entirely 
on  motor  carriers  to  handle  their  pre- 
dominantly small  shipments. 

Of  the  51  firms  contacted,  17  firms 
stated  that  they  have  never  used  the 
railroad  and  have  no  intention  of  using  it 
in  the  future;  one  company  stated  that 
it  used  the  railroad  once  but  has  no  in- 
tention of  using  it  in  the  future;  two 
firms,  which  have  not  used  the  railroad 
In  the  past,  advi.sed  that  they  could  pos- 
sibly use  it  in  the  future;  nine  firms  indi- 
cated that  they  have  used  the  line  in  the 
past  'between  1952  and  1976 >  but  have 
no  intention  of  using  it  in  the  futiu-e;  one 
firm,  which  has  not  used  the  line  since 
1952.  plans  to  use  the  line  after  a  plant 
expansion;  and  one  firm  stated  that  It 
does  not  use  this  branch,  but  does  use 
another  Conrail  line.  The  remaining  20 
rail  patrons  are  active  users  of  the  line 
and  were  interviewed. 

Of  the  20  active  rail  patrons,  11  stated 
that  they  were  not  contemplating  any 
future  expansion  of  their  operations;  five 
claimed  that,  although  they  did  not  con- 
template any  future  plant  expansion, 
sales  were  expected  to  rise;  two  expected 
to  increase  their  storage  facilities;  and 
one  was  plannmg  to  build  a  new  half 
million  dollar  facility  in  Easton  by  1978. 
One  of  the  largest  rail  patrons  was  in  the 
process  of  reducing  its  operation  in 
Easton. 

Field  investigations  by  the  RSPO 
Project  Team  revealed  the  following 
basic  facts  about  this  hne:  (1)  the  line  is 
heavily  dependent  on  a  limited  number 
of  commodities  and  is  dominated  by  a 
limited  number  of  rail  patrons;  '2) 
traffic  volume  has  declined;  <3)  the  line 
generates  primarily  terminating  traflBc; 
<i>  much  of  the  traffic  moved  over  the 
line  is  seasonal;  '5)  a  number  of  firms 
have  shifted  traffic  to  other  modes  or 
railheads;  <6i  there  was  no  evidence  of 
any  industrial  planning  or  development 
along  the  entire  line  from  Clayton  to 
Easton;  i7»  with  the  exception  of  Bay- 
.shore  Foods,  Inc..  in  Easton  and  the  Pre- 
Fab  Building  Company  in  Chapel;  the 
area  lacks  any  major  rail-oriented  In- 
dustries; i8i  a  number  of  former  users 
of  this  line  have  either  gone  out  of  btisl- 
ness  or  relocated  since  1973;  9)  with  but 
few  exceptions,  appreciable  business  ex- 
pansion by  current  rail  users  Is  not  pro- 
jected for  the  Intermediate  period;  ao) 
the  railroad  plan  is  badly  deteriorated; 
( 11 1  a  certain  amount  of  traffic  generated 
by  this  line  was  "short-haul"  business 
for  the  Penn  Central.  I.e.,  traffic  using 
the  Cape  Charles  car  float;  <12)  of  the 


total  revenue  generated  by  the  Une,  45.7 
percent  was  Penn  Central's  share;  '13) 
the  vast  majority  of  the  freight  origi- 
nates or  terminates  at  the  lower  end  of 
the  line;  and  '14i  part  of  the  line  is 
located  within  a  residential  area  of 
Easton. 

For  the  period  May  through  November, 
1976,  actual  train  operations  over  the 
combined  USRA  Line  Numbers  150  and 
169  resulted  in  an  operating  deficit  of 
$43,518.  For  eleven  months  of  operation 
( April-February  >  USRA  Line  No.  169 
generated  707  carloads  of  freight;  on 
an  annualized  basis  this  Indicates  that 
traffic  levels  has  fallen  to  61.0  percent 
of  the  1973  levels. 

Conclusions 

At  this  point  in  time,  and  under  the 
present  conditions,  USRA  Line  No.  169 
does  not  appear  to  be  a  likely  candidate 
for  immediate  non-subsidized  operation. 
However,  the  line  is  not  totally  without 
economic  viability,  and  a  number  of 
actions  could  be  pursued  to  enhance  the 
prospects  for  its  continued  operation  and 
to  improve  its  viability.  The  following 
possible  courses  of  action  are  suggested ; 

(l,-  The  option  of  operating  the  line 
as  a  short  line  railroad  owned  by  an 
Independent  and  or  rail  patron  opera- 
tor should  be  explored.  It  should  be  de- 
termined whether  it  would  be  possible 
for  such  an  operation  to  renegotiate  rates 
with  Conrail,  based  on  the  cars  being 
terminated  at  Clayton,  and  to  assess 
patrons  on  the  line  a  flat  charge  for 
handling  their  traffic  between  Clayton 
and  their  siding  or  the  nearest  team 
track. 

(2)  Rehabilitation  of  this  line  could 
greatly  reduce  the  time  that  it  takes  to 
service  it  and  thus  reduce  the  costs  of 
its  operaticwi. 

(3)  The  viability  of  the  line  could  be 
Improved  by  upgrading  and  promoting 
the  use  of  team  track  facilities  along  the 
line. 

(41  The  feasibility  and  practicality  of 
constructing  a  connecting  track  between 
USRA  Lines  Nos.  151  (Queen  Anne  to 
Queenstown)  and  148  (Massey  toCentre- 
ville)  should  be  determined.  The  objec- 
tive of  constructing  such  a  connecting 
track  would  be  to  provide  continued  serv- 
ice to  users  of  USRA  Lines  Nos.  150  and 
169  while  at  the  same  time  reducing  the 
total  mileage  necessary  to  provide  that 
service  (rail  service  could  be  terminated 
on  that  portion  of  USRA  Line  No.  169 
between  milepo«5t  0.0  and  either  mUeixist 
28.3  or  milepoet  32.4 ) ,  thus  Improving  the 
viability  of  the  remaining  lines  in  Caro- 
line. Queen  Anne  and  Talbot  Counties.  A 
study  should  be  conducted  to  determine 
the  costs  and  benefits  which  would  result 
from  implementation  of  this  proposal. 

USRA  Line  No.  198:  Frederick  Sec- 
ondary Track.  The  Frederick  Secondary 
Track,  formerly  p«w1;  of  the  Penn  Cen- 
tral, extends  southwesterly  from  York, 
Penn.sylvania  (milepoet  13.1)  through 
Taneytown,  Marylsuid  (milepost  46J5), 
Keymar  (milepoet  51.9).  Ladlesburg 
(milepoet  54.4),  New  Midway  (milepost 
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56.3 »,  LeGore  (milepost  57.3),  Woods- 
boro  (milepost  58.4).  and  Walkersville 
imUepost  62.8)  to  Frederick,  Maryland 
i  milepost  68.8).  The  State  of  Marjiand 
requested  the  RSPO  to  analyze  only  that 
portion  of  the  line  that  extends  from  the 
Maryland  Pennsylvania  Border  (mile- 
post 41  1  > .  to  the  Monocacy  River  bridge 


(mileixjst  65.2),  which  is  slightly  south 
of  Walkersville,  a  distance  of  24.1  miles. 
At  the  present  time  this  portion  of  the 
line  Is  being  operated  under  subsidy  by 
the  Maryland  and  Pennsylvsinla  Railroad 
Company.  This  portion  of  the  Frederick 
Secondary  Track  Is  located  In  both 
Frederick  and  Carroll  Counties. 


FigxBre  6:     USRA  Tine  No.   198 


The  Fi-ederlck  Secondary  Track  serves 
an  area  of  the  State  which  has  a  mixed 
agricultural  and  Industrial  economy. 
Frederick  County  Is  contiguous  to  both 
the  Washington,  D.C..  and  Baltimore 
SMSA's.  while  Carroll  is  in  the  wester- 
most  section  of  the  Baltimore  SMSA. 
Both  Frederick  and  Carroll  Counties 
benefit  from  their  location,  and  exhibit 
relatively  well  developed  non-agricul- 
tural sectors.  Census  data  indicates  a 
strong,  balanced  and  growing  economy 
for  the  two  Counties  and  although  agri- 
culture, primarily  dairying,  provides  a 
large  portion  of  the  income  for  county 
residents,  towns  throughout  both  Coun- 
ties have  been  enjoying  significant  in- 
creases in  both  manufactiuing  and  serv- 
ice activity.  The  economy  of  the  area 
presents  a  picture  of  basic  strength  and 


•  under  subsidy     tout  of  service 


may  be  expected  to  continue  in  the  same 
pattern  over  the  near  future. 

The  Census  data  for  both  Frederick 
and  Carroll  Counties  indicate  that  sharp 
Increases  in  population  occurred  In  the 
period  between  1960  and  1970.  During 
this  decade,  Carroll  County  experienced 
an  expansion  In  population  of  30.7  per- 
cent, a  figure  that  includes  a  net  In- 
mlgratlon  of  some  19.9  percent.  This  m- 
dlcates  that  there  has  been  a  strong  in- 
flow of  residents  from  nearby  urban 
areas  into  the  County  Fiederlck  County 
experienced  a  similar  population  growth 
pattern,  with  an  18.1  percent  increase  in 
the  number  of  residents,  Including  a 
seven  percent  in-migratlon  from  nearby 
urban  centers.  Interestingly,  Frederick 
County  is  more  urbanized;  32  percent  of 
its  population  is  classified  as  urban,  com- 


pcired  to  only  10  4  percent  in  Carroll 
County.  Both  Counties  are  located  on  the 
eastern  edge  of  the  Piedmont  Plateau 
and  are  characterized  by  gently  rolling 
to  very  hilly  terrain 

Non-agricultural  employment  m  Car- 
roll County  in  1970  was  27.994.  of  which 
2.3  percent  were  unemployed.  Of  the 
remaining  job  holders.  30.2  percent  were 
in  manufacturing.  16  percent  were  In 
trades.  5.9  percent  were  in  service.  10.6 
percent  were  In  construction  and  16.5 
percent  were  in  government  In  Fred- 
erick County,  which  had  a  1970  non- 
agricultural  work  force  of  34.763.  of 
which  2.8  percent  were  unemployed.- the 
labor  force  was  divided  as  follows;  18.9 
percent  were  in  manufacturing,  17.8  per- 
cent were  in  trades.  5.6  percent  were  in 
services,  and  21.2  percent  were  in  govern- 
ment. 

The  farm  population  of  Carrol  County 
in  1970  was  5.965.  a  decline  of  22  5  per- 
cent from  the  1960  level.  Some  1.398 
farms,  averaging  135  acres,  were  In 
operation.  Farm  Income  averaged  $2G.- 
779  per  year,  a  figure  slightly  below  the 
State  average.  In  Frederick  County,  the 
1970  farm  population  was  5.153.  a  figure 
that  reflected  a  44.9  percent  decline  from 
the  1960  level.  There  were  1.486  farms, 
averaging  171  acres,  in  operation:  farm 
income  averaged  $30,100.  slightly  higher 
than  the  State  average. 

The  State  of  Maryland,  local  rail  pa- 
trons and  information  received  from  the 
Penn  Central  during  the  rail  restructur- 
ing in  1974  provided  the  FISPO  Project 
Team  with  a  list  of  27  firms  that  were 
alleged  to  have  used  this  portion  of  the 
Frederick  Secondary  Tiack.  Of  these  27 
firms,  one  was  no  longer  in  business  at 
the  time  of  the  RSPO  Project  Team 
interviews  and  one  was  unknown  to  local 
rail  patrons.  Six  other  firms  were  not 
interviewed  because  of  their  size,  type 
of  business  or  service  rendered.  The  re- 
maining 19  firms  were  judged  capable 
of  generating  carload  business  and  were 
Interviewed  by  the  RSPO  Project  Team. 
The  other  businesses  in  the  service  area 
are  almost  exclusively  small  commercial 
and  retail  establishments  that  rely  en- 
tirely on  motor  carriers  to  handle  their 
predominantly  small  shipments. 

Of  the  19  firms  mterviewed.  one  Indi- 
cated that  It  had  never  used  rail  service 
and  had  no  intention  of  using  it  in  the 
future;  five  firms  indicated  that,  al- 
though they  had  used  rail  service  In  the 
past,  they  had  no  intention  of  using  it 
in  the  future;  two  firms  indicated  that, 
although  they  had  never  usee  rail  serv- 
ice previously,  they  might  utilize  it  at 
.some  future  date:  and  two  other  firms 
indicated  that  they  liad  used  rail  service 
previously  and  might  use  it  In  the  future. 
The  remaining  nine  firms  were  active 
rail  users. 

Field  investigations  by  the  RSPO  Proj- 
ect Team  revealed  the  following  basic 
facts  about  this  line:  il<  the  line  gen- 
erates primarily  terminating  traffic;  (2* 
1973  traffic  statistics  indicate  a  heavy 
concentration  of  seasonal  agricultural 
commodities;  '3'  the  railroad  plant  is 
badly  deteriorated :  i  4  *  there  was  no  evi- 
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dence  of  any  indu.slrial  planning  or  de- 
velopment along  the  entire  line;  i5>  of 
tlie  nme  active  rail  users,  only  three  were 
planniJiK  t-xpfliisions  m  their  facilities; 
(6 1  of  tiif  total  revenue  generated  by  the 
line  in  1973.  64-3  perceiu  was  received 
by  the  Penn  Central;  '7'  the  majority 
of  the  traffie  oriMinaU-s  or  terminates  at 
tjie  lower  end  of  the  line;  '8'  traffic 
volume  has  declined;  t9»  a  number  of 
firms  have  shifted  traffic  to  other  modes 
or  railheads;  and  ilOi  the  area  lacks 
any  major  rail-orient€d  industries 

For  the  period  July  through  Septem- 
ber, 1976.  actual  train  operation  over 
both  the  Maryland  and  Penn.sylvania 
portions  of  the  line  generated  an  operat- 
ing deficit  of  $59,286.  A  breakd.'v.n  of 
costs  between  the  Maryland  and  Penn- 
sylvania portions  is  currently  not  avail- 
able; however,  of  the  32.2  miles  of  the 
line  operated  under  subsidy.  24.1  mile.^ 
lie  within  the  State  of  Maryland.  During 
the  period  from  July  to  December.  1976. 
71  carloads  were  originated  or  termi- 
nated on  the  Maryland  portion  of  the 
line,  generating  a  total  of  $4,740  in  rev- 
enue. The  carload  data  indicates  that,  on 
an  annualized  basis,  traffic  on  ilie  Mar>- 
land  portion  of  the  line  dropped  to  28  J 
percent  of  the  1973  levels. 

Conclusions 

At  this  time,  under  present  coadition.s. 
USRA  Line  No.  198  does  not  appear  to 
be  a  likely  candidate  for  non-sub.-~idized 
operation.  Continued  servire  by  tlie 
Maryland  and  Pennsylvania  Railroad 
appears  to  be  the  most  cost-eiricient 
method  of  operation  presently  available 
However,  rehabilitation  of  the  line  could 
reduce  the  time  that  it  takes  to  service 
it  and  thus  reduce  the  cost  of  its  opera- 
tion. In  addition,  the  viability  of  the  line 
could  probably  be  improved  by  upgrad- 
ing the  team  track  facilities  at  Taney- 
town,  Woodsboro  and  Walkersville  and 
promoting  their  use. 

USRA  Line  .Vo  199  Frederick  Second- 
ary Track.  The  State  of  Maryland  re- 
quested that  the  RSPO  analyze  this  ex- 
tension of  USRA  Line  No  198  from  mile- 
post  65.2  I  the  Monocacy  River  bridge  i  to 
milepost  68  8  i Frederick*.  This  segment 
of  the  line  is  presently  out  of  service  be- 
tween milepost  65.2  <the  Monocacy 
River  bridge  and  milepast  67.8  i Thomas 
Road,  in  the  City  of  Frederick  ' ,  The  seg- 
ment of  the  line  between  milepost  67.8 
and  68.8  is  being  operated  by  the  Chessie 
System.  This  portion  of  the  line  Is  located 
wholly  withm  the  City  of  Frederick.  In 
1970.  the  City  of  Frederick  had  a  popu- 
lation of  23.607.  Employment  data  indi- 
cated that  16.3  percent  of  the  labor  force 
was  employed  in  manufacturmg,  52.4 
percent  iii  various  white  collar"  occu- 
pations, and  25  2  percent  in  government 
jobs.  'For  a  discasslon  of  the  economic 
base  analysis  of  Frederick  County,  see 
USRA  Une  No   198.) 


Figure  7:     USRA  Line  No.    199 


The  State  of  Maryland,  the  Frederick 
Chamber  of  Commerce,  local  rail  patrons 
and  information  received  from  the  Perm 
Central  during  the  rail  restructuring  in 
1974  provided  the  RSPO  Project  Team 
with  a  list  of  17  esuxblishments  that  were 
alleged  to  have  used  this  portion  of  the 
Frederick  Secondary  Track.  Three  of 
these  establLshments  were  not  inter- 
viewed because  of  the  size  and  type  of 
business  or  service  rendered.  One  firm 
was  no  longer  m  business  at  the  time  of 
the  interviews,  and  one  firm  was  un- 
known to  local  rail  patrons.  The  reraain- 
hig  12  firms  were  judged  capable  of  gen- 
eratmg  carload  business  and  were  inter- 
viewed by  the  RSPO  Project  Team.  The 
other  businesses  in  the  sen-ice  area  are 
almost  exclusively  small  commercial  and 
retail  establishments  that  rely  entirely 
on  motor  carriers  to  handle  their  pre- 
dominantly small  shipments. 

Of  the  12  firms  interviewed,  two  stated 
they  had  never  used  raU  service  and  had 
no  Intention  of  using  it  In  the  future; 
three  firms  Indicated  that,  although 
they   had   used   rail   service   previously, 


they  had  no  intention  of  using  it  in  the 
futtire;  and  one  firm  indicated  tliat.  al- 
though it  had  used  the  line  previously, 
it  was  currently  utilizing  rail  senice  at 
another  location.  The  remaining  six 
firms  were  active  rail  patrons. 

Field  investigations  by  the  RSPO 
Project  Team  revealed  the  following 
basic  facts  about  this  line:  il)  the  line 
generates  primarily  terminating  trafTic. 
(2)  with  but  few  exceptions,  current  rail 
users  do  not  have  any  appreciable  busi- 
ness expansion  plans  for  the  interme- 
diate period.  t3)  there  was  no  evidence 
of  any  industrial  planning  or  develop- 
ment along  this  portion  of  the  line,  <4) 
the  portion  of  the  line  that  is  in  service 
is  located  in  the  middle  of  East  Street, 
in  a  congested  section  of  Frederick,  and 
(5)  the  railroad  plant  needs  rehabilita- 
tion. 

For  the  period  April  through  June 
1976  actual  train  operations  over  this 
portion  of  the  line  generated  a  net  posi- 
tive contribution  of  $11,030.  However, 
this  amount  does  not  reflect  any  pay- 
ment to  the  bankrupt  estate  for  the  re- 


turn on  the  valuation  of  the  property. 
For  nine  months  of  operation  (April 
through  December  I  a  total  of  152  car- 
loads originated  or  terminated  on  this 
line. 

Conclusions 

The  line  has  beeii  operated  m  the  same 
manner  since  1972.  It  should  be  deter- 
mmed  whether  if  the  hne  were  rehabili- 
tated, purchased  and  transferred  or 
made  available  to  the  Chessie  System, 
Chessie  would  be  willmg  to  serve  patrons 
on  the  Ime  without  the  benefit  of  a 
subsidy  pa\Tnent.  If  service  is  to  be  con- 
tinued on  this  hne,  this  course  of  action 
might  prove  less  costly  in  the  long  run 
than  continued  operation  of  the  line 
under  subsidy. 


It  should  also  be  determined  whether 
there  is  any  need  for  the  right-of-way 
l>etween  Thomas  Road  and  the  Mo- 
nocacy River  bndge  to  be  preseiwed. 

USRA  Line  .Vo.  676:  Mardela  Track. 
The  Mardcla  Track,  formerly  part  of 
the  Pennsylvania  Railroad,  extends 
northwesterly  from  the  Delmarva  mam 
line  I  milepost  42  1  >  in  Sali.«bury,  Mary- 
land, to  Hebron  i  milepost  35  2'  Ti;e 
!X)rtion  of  this  line  from  the  Delmana 
main  line  to  milepost  40.8  is  included  in 
Conrail.  The  portion  of  the  line  from 
milepost  40.8  to  35.2.  a  distance  of  5  6 
miles,  is  being  served  by  Conraii  under 
the  subsidy  program;  it  is  this  portion 
of  the  line  which  is  being  analyzed  at 
tl:e  request  of  the  State  of  Mar\iand. 
The  line  is  located  in  Wicomico  County. 


Figure  8  :     USKA,  Line 
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The  Mardela  Track  serves  an  area  of 
south-central  Delmar\'a  which  has  a 
mixed  agricultural,  rural  and  industrial 
economy.  While  tlie  majority  of  the 
towneglonal  trade  and  distribution  cen- 
ters for  the  surrounding  agricultural 
rural  areas.  Salisbury  has  developed  rel- 
atively significant  manufacturing,  serv- 
ice and  trade  sectors.  None  of  the  towns 
on  or  around  the  line  was  anal.vzed  in 
the  1970  Census  of  Population.  According 
to  both  the  1960  and  1970  CeRsus,  Wi- 
comico County  has  experienced  a  signifi- 
cant increase  in  papulation  since  1950. 
During  the  1950-1960  decade.  Wicomico 
population  increased  by  23.7  percent, 
helped  by  in-migration  of  9.2  percent. 
Growth  slowed  during  the  1960-1970 
decade  to  10.6  percent,  with  a  2.6  per- 
cent in-migration.  The  total  County 
population  in  1970  was  54.236   Wicomico 


•under  subsidy 

is  one  of  the  fastest  growing  Counties  on 
the  Peninsula;  it  is  estimated  that  its 
population  exceeded  59.000  in  1975.  A 
large  proportion  of  the  County's  resi- 
dents live  in  or  near  Salisbury,  the 
County  seat  and  largest  city  <the  1970 
population  was  15.236  •.  The  only  other 
significant  communities  are  Fruitland 
I  the  1970  population  was  2.315'  and 
Deimar  'the  1970  ix>pulation  was  1.191  >  ; 
both  towns  are  situated  on  the  north- 
south  U.S.  Route  13,  withm  10  miles  of 
Salisbury,  The  predominantly  agricul- 
tural nature  of  the  County  was  indicated 
by  the  fact  that,  in  1970.  only  28.1  per- 
cent of  the  population  was  classified  as 
urban. 

The  1970  non-agricultural  labor  force 
in  Wicomico  County  amounted  to  23.420 
persons,  of  whom  3.3  percent  were  un- 
emi)loyed  at  that  time.  This  figure  is  al- 
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most  Identical  with  the  Stat*  unemploy- 
ment average.  Of  those  employed,  equal 
percentages  of  24.4  were  in  manufactur- 
ing and  wholesale  and  retail  trade:   7  2 
percent    were    m    service    industries.    7  _' 
l)€rcent  in  construction,  and  14.5  percent 
m   government   activity.   The   remainini; 
workers  were  spread  rather  equally  over 
a  wide  variety  oi  employment  categorie.--. 
Data    presented    m    County    Bu.siness 
Patterns     1974  present  a  more  detailed 
analysi.-    of    employment    in    Wicomico 
County   At  that  time.  21.196  persons  were 
reported  a.s   being  employed,   with   5  94! 
working  m  the  manufacturing  sector.  Al- 
most   half    o;    the    manufacturing    jobs 
were  m  the  food  and  food  products  In- 
diLstry.  This  sector  is  dominated  by  food 
processing,  which  provided  over  half  the 
jobs  m  1975,  a  higher  degree  of  concen- 
tration than  existed  in  1965   Of  all  Pen- 
insula  Counties.   Wicomico   was   second 
only    to    Siussex    County  .  Delaware,    in 
broiler  production  m  1969.  Other  impor- 
tant manufacturing  employment  sources 
were  apparel  and  textile  products,  fab- 
ricated metal  product.s.  and  printing  and 
i)ubli.-hing.   Retail   and   wholesale  trade 
together   employed   more   workers   than 
did  manufacturing,  indicating  the  strong 
importance  of  the  smaller  trade  centers 
withm  thf  Countv    Transportation  and 
public   utilities  employed   1.791   workers. 
while  the  service  sector  provided  jobs  for 
3.48:   Overall,  the  County  presents  a  pic- 
iuic   oi   a    relatively  balanced  economy, 
with  ir.ai'.iitacturing  holding  a  significant 
l)i.t  not  do;i-.inant  i)osition. 

Economic  activity  in  the  County  is.  of 
course,  strongly  influenced  by  Wicomico's 
strategic  location  at  the  center  of  the 
Peninsula.  Salisbury,  at  the  intersection 
of  two  major  highways,  has  become  a 
regional  trade  center,  and  employment 
In  tins  sector  accounted  for  over  28  per- 
cent of  total  einploynier.t  in  the  County 
m  1975 

Geograpiiically.  the  County  is  located 
on  the  Coa-stal  Plain,  with  frontage  on 
the  Chesapeake  Bay.  The  topography  can 
be  characterized  a,-  being  flat  or  gently 
rolling,  with  an  average  elevation  of  40 
feet  above  sea  level 

The  State  of  Maryland  the  Salisbury 
Area  Chamber  of  Commerce,  local  rail 
patrons  and  information  received  from 
the  Penn  Central  during  the  railroad  re- 
structuring m  1974  provided  the  RSPO 
Project  Team  with  a  list  of  five  firms 
that  were  alleged  to  have  used  the  Salis- 
bury-Hebron line.  One  of  these  five  firms 
stated  that  it  had  been  an  active  user  of 
the  line  until  1973  but  had  no  intention  of 
using  it  in  the  future.  The  other  four 
firms  are  active  users  of  the  line;  there 
are  no  other  companies  on  or  around  the 
branch. 

Field  investigations  by  the  RSPO  Proj- 
ect Team  revealed  the  following  ba^ic 
facts  about  this  line  di  a  number  of 
firms  have  already  successfully   shifted 


trafiac  to  other  modes  or  railheads,  <2'» 
there  was  no  evidence  of  any  industrial 
development  along  the  line:  <3  >  the  line 
has  a  limited  number  of  rail  patrons  and 
commodities;  <4)  traffic  volume  ha.s  de- 
clined; (5)  the  line  generates  primarily 
terminating  traffic;  (6)  incrementel 
costing  can  be  applied  to  this  line:  (7> 
traffic  generated  by  the  line  was  predom- 
inantly ••short-haul"  business  for  the 
Penn  Central,  i.e.,  the  preponderance  of 
the  traffic  moves  over  the  Cape  Charles 
car  float;  <8)  of  the  total  revenue  gen- 
erated by  the  line  only  33  9  percent  was 
Penn  Central's  share;  <9i  the  costing 
methodology  applied  to  this  line  may  not 
be  appropriate;  and  (10)  although  car- 
loads have  declined,  this  small  line  seg- 
ment still  generates  a  significant  amount 
of  freight. 

For  the  period  May  through  Novem- 
ber, 1976,  actual  train  operations  over 
the  Salisbury  to  Hebron  line  segment  re- 
sulted in  an  operating  surplus  of  $3,580 
For  eleven  months  of  operation  (Apnl- 
FebruaiT'  the  line  generated  573  car- 
loads of  freight;  on  an  annualized  basis 
this  indicated  that  traffic  levels  have 
fallen  to  71.8  percent  of  the  1973  levels. 

Conclusions 

At  this  time.  USRA  Line  No.  676  ap- 
pears to  be  a  likely  candidate  for  non- 
subsidized  operation.  In  view  of  the 
present  economic  viability  of  the  line  and 
its  potential,  it  is  incumbent  upon  all  the 
parties  involved  to  re-convene,  under 
State  auspices,  to  discuss  the  possible 
future  inclusion  of  this  line  within  the 
Conrail  System.  Should  the  parties  be 
unable  to  reach  a  mutually  acceptable 
agreement,  the  following  actions  should 
be  considered: 

'  1  >  In  view  of  the  projected  economic 
and  physical  growth  of  the  Salisbury 
metropolitan  area,  ownership  of  tlie  prop- 
erty, by  either  the  State  or  the  local  com- 
munity, would  seen\  to  be  a  desirable 
alternative. 

i2i  The  option  of  operating  this  line 
as  a  short  line  railroad  owned  by  an  in- 
dependent and/or  rail  patron  operator 
should  be  considered.  It  should  be  deter- 
mined whether  it  would  be  possible  for 
such  an  operator  to  renegotiate  rates 
with  Conrail,  based  on  cars  being  ter- 
minated at  milepost  40.8,  and  to  a.ssess 
patrons  on  the  line  a  flat  charge  for  han- 
dling their  traffic  between  rmlepost  40  8 
and  their  siding  or  the  nearest  team 
track.  OCf-track  mobile  track  equipment 
of  the  type  employed  by  the  Hillsdale 
County  Railway  Company.  Inc  of  Hills- 
dale, Michigan  to  handle  a  limited  num- 
ber of  cars  might  be  effectively  employed 
on  this  line. 

( 3 1  Rehabilitation  of  the  line  could  re- 
duce the  cost  of  its  operation. 

i4 1  Team  track  facilities  along  the  line 
offer  potential  revenues  and  consequently 
they  should  be  upgraded  and  their  use 
should  be  prc«noted. 
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Ma/y/and  Department  ofTransportation 


Office  of  t^e  Sec'eiary 


Marvin  M<rm}el 
Oowamor 

Harry  R.  Hushes 
SecreUry 


April  15,   1976 


Mr.  Allan  Fitzwater,  Director 
Rail  Services  Planning  Office 
Interstate  Commerce  Commission 
1900  L  Street,  N.  V. 
Washington,  D.C.   2C03G 

Dear  Mr.  Fitzwater; 

Under  the  provisions  of  Section  205(e)  (2)  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as  amended,  please  prepare  and 
publish  an  evaluation  of  the  economic  viability  of  the  fcl lowing 
light  density  rail  lines  in  Maryland: 


USRA  line  Ko .  198 

USRA  line  No.  199 
USRA  line  No.  145 


USRA  line  No. 
USRA  line  No. 
USRA  line  No. 
USRA  line  No. 
USRA  line  No. 


142 
169 
150 
676 
163 


North  of  Frederick  to  the  Pennsylvania 

Border 

Frederick  to  the  Monocacy  River 

Cockeysville  to  the  Pennsylvania 

Border 

Colora  to  the  Pennsylvania  Border 

Easton  to  Clayton, Delaware 

Queen  Anne  to  Denton 

Hebron  to  Salisbury 

West  of  Kings  Creek  to  Crisfield 


Contact  should  be  made  with  David  Wagner,  Manager  of  the 
Department's  Rail  Systems  Group,  who  will  provide  assistance 
to  the  extent  necessary. 

S^nc/rely, 

Harry  R.  ..H\ighes 
Secretary 


HRH:jh 

cc:  Robert  J.  Taylor,  Delaware  Dept.  of 
Highways  and  Transportation 
E.L.  Tennyson,  Deputy  Secretary 
Local  and  Area  Transportation 
Pennsylvania  Dept.  of  Transportation 

[FR  Doc.77-11210  Filed  4-18-77;8:4?  ami 
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DEPARTMENT  OF   HOUSIMG  AND 

URBAN    DEVELOPMENT 

Federal  Insurance  Administration 

I  CKx'ke'   No,  285J 

NATIONAL   FLOOD    INSURANCE 

Communities  With  Flood-Prone  Areas  Sub- 
lect  to  Section  202  Prohibition  of  Federal 
and  Federally  Related  Assistance 

AGENCY:    Federal   IiiMiraiue  Admuus- 
tration. 

ACTION:  Notice. 

SLTMM.ARY:  The  purpose  of  this  notice 
is  to  provide  a  ILst  of  communities  timt 
contain  areas  of  special  flood  hazard 
potentially  subject  to  the  provisions  of 
Section  202  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Piib  L.  93-234'  on 
July  1.  19'J5,  or  an  appropruite  later 
date,  and  to  provide  a  convenient  ref- 
erence for  interested  persons,  communi- 
ties. Federal  agencies  and  instrumental- 
ities, and  others  involved  in  assuring 
compliance  with  that  section.  Ttiis  list 
supersedes  and  updates  the  ILst  published 
in  the  Federal  Register  at  42  FR  3572- 
3624  and  all  prior  lisUs. 
DATES:  Section  202  applies  to  the  com- 
miuiity  .IS  of  or.e  year  after  the  Initial 
date  appearing  m  the  kun  column  on 
each  page  of  UlL-^  list 

FOR  FURTHER  D^POR.MATTON  CON- 
TACT : 

Mr.  Richard  Krinim  .As.Mstant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202'  755-5581  or  Toll  Free  Line  800- 
424-B872.  Room  5270,  451  7th  Street 
SW  ,  Washington.  D  C    20410. 


SuPPLEJiffEIfTARY  INFORMATION: 
Section  202  provides  that  effective  July  I. 
1975,  Federal  agencies  and  federally  su- 
pervised, approved,  insured,  or  regulated 
lending  uLstitutions  are  prohibited  from 
providing  financial  assistance  or  making 
loans  for  acquisition  or  construction  pur- 
poses in  areas  which  (a)  have  been  des- 
ignated by  the  Secretary  of  Housing  and 
Urban  Development  as  Special  Flood 
Hazard  Areas  for  at  least  one  year;  and 
lb  I  are  in  communities  which  are  not 
participating  in  the  National  Flood  In- 
smance  Program  (42  U.S.C.  4001-4128). 
Special  Flood  Hazard  Areas  are  desig- 
nated as  Zones  A  or  V  on  Federal  Insur- 
ance Administration  Flood  Hazard 
Boundary  Maps  iFHBM's)  or  Flood 
Insurance  Plate  Maps  (FTRM's)  and  may 
have  a  numbered  suffix  indicating  the 
flood  hazard  zones,  for  example  Al-99 
to  Vl-30. 

Each  of  the  commtmities  listed  below 
received  notic*  of  its  designation  as 
flood -prone  prior  to  October  1.  1978,  and 
legal  notice  was  furnished  of  such  deslR- 
nation  by  publication  under  Part  191-- 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations in  the  Federal  Register.  These 
communities  have  failed  to  provide  the 
Federal  Insurance  Administrator  with 
sufficient  technical  or  scientific  data  to 
rebut  their  designation  as  flood  prone 
nor  have  they  as  yet  qualified  for  par- 
ticipation to  the  National  Flood  Insur- 
ance Program.  Th'js,  the  sanctions  of 
Section  202  apply  as  of  JiUy  1,  1975,  or 
one  year  after  a  community's  identifica- 
tion, whichever  Ls  later,  until  the  com- 
munity participates  in  the  program. 

The  prohibition  does  not  apply  to 
loans  bv  Federally  regulated,  insured. 


siMjtr^Tsed  or  approved  lending  institu- 
tion* <l)  to  finance  the  acquisition  of  a 
r*^fdential  dwelling  occupied  as  a  resi- 
dence prior  U)  March  1.  1976,  or  one  year 
following  identification  of  the  area 
within  which  such  dwelling  is  located  as 
ail  aj-(^  contaiiung  special  flood  hazards. 
whichever  Ls  later,  or  made  to  extend, 
renew,  or  increase  the  financing  or  re- 
financing m  connection  with  such  a 
dwelling,  '2'  to  finance  the  acquisition 
of  a  building  or  structure  completed  and 
occupied  by  a  small  business  concern,  as 
defined  by  the  Secretarv".  prior  to  Janu- 
ary 1.  1976.  '3'  any  loan  or  loans,  which 
in  the  aggregate  do  not  exceed  $5,000,  to 
finance  improvements  to  or  rehabilita- 
tion of  a  building  or  structure  occupied 
as  a  residence  prior  to  Januai-y  1.  1976. 
or  '4'  any  loan  or  loans,  which  in  the 
aggregate  do  not  exceed  an  amount  pre- 
scribed by  the  Secretan--.  to  finance  non- 
residential additions  or  improvements  to 
be  used  solely  for  agricultural  purposes 
on  a  farm. 

In  order  to  continue  Federal  or  fed- 
erally related  assistance  or  lendmg  in 
iti;  Special  Flood  Hazard  Area,  a  com- 
munity must  apply  for  and  be  made 
eligible  for  participation  in  the  program 
in  accordance  with  24  CFR  (Parts  1909 
to  1925/.  Communities  on  this  list  m&s 
be  made  eligible  to  participate  in  the 
program  after  the  date  of  publication  of 
this  list.  Such  eligibility  will  be  published 
periodically  In  the  Federal  Register 
under  24  CFR  1914.6  LLst  of  eligible  com- 
munities. At  that  time  the  sanctions  of 
Section  202  will  no  longer  apply  to  the 
communities  listed  below . 
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PAGES 

20455-20616 
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highlights 


IT    IS    AND 


"THE    FEDERAL    REGISTER— WHAT 
HOW  TO  USE  IT  • 

Rese-  -t.  ■:  ^  '  ■  Jure  a'e  being  accepted  for  the  free 
weekly  workshops  on  hcv.  -o  use  t-e  FFrrFAL  REGISTER. 
The  sessions  are  held  at  1100  L  St  NW,  Washington, 
D  C    in  Roorr,  9409,  from  9  to  11:3C  am. 

Each  sess  on  includes  a  bnef  history  of  the  FEDERAL 
REGISTER,  the  difference  between  leg-E'aticn  and  regula 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Fedpra!  RegLlat;o-s.  the  eie'r-e-ts  o;  a  typ^ca 
FEDERAL  REGISTER  documert,  a^d  an  .ntroduction  to  the 

finding  aids. 

FOR  RESERVATIONS  caii.  '\:jear  Sn,  V     2  j2-52j--:;.'b. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY   ANNOUNCED 

Denver,  Colo.,  5-19.  5-2C 

(Details  42  FR  20208.4-2  5-77) 

Fo--  resePv-ations  :a'l:  Ida  Martinez  or  Velita  Bonney  at 

303-234-2216 


SUNSHINE  ACT  MEETINGS 


20536 


PRIVACY   ACT   ISSUANCES 

OFR  publishes  table  of  contents  to  1976  Compila- 
tion  (Part   III   of  this  issue;  


20559 


DISASTER  RELIEF 

CSA  issues  new  non  Federal  waiver  criteria  providing 
that  grants  may  provide  10C':o  Federal  funding;  effec- 
tive  4-20-77 

TRUTH  IN  LENDING 

FRS    amends    regulations    on    variable    interest    rates. 

effective  10-10-77...       - 

FRS  permits  tfie  use  of  Spanish  language  in  the  Ccmmc- 
wealth  of  Pucrtc  Rico 

LIMITED  LIABILITY  FOR  BAGGAGE 

CAB  modifies  language  prescribed  for  sigrs:  efect  ,e 
5-20-77  _ 

HIGH-ALTITUDE    MOTOR    VEHICLE    EMISSION 

REQUIREMENTS 

EPA  identifies  counties  designated  as  high  eltitiide; 
effective   4-20-77 


20463 

20455 
20465 

20458 


20463 

CONTINUED  INSIDt 


AGENCY  PUBLICATION  ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  tridl  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914.  August  6,  1976)   The  following  agencies  have  agreed  to  remain  in  the  program: 


1 

Monday 

Tuesday 

Wednescdy 

Thursday 

Friday 

NRG 

DOT/COAST   GUARD 

DOT/NHTSA 

DOT    FAA 
I>n,'OHMO 

USDA/ASCS 

USDA 'APHIS 
U  S  DA / F  N  3 
USDA/F^LA 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

USDA,  REA 

CSC 

LABOR 

DOT/FAA 

CSC 

UABOR 
HEW/ FDA 

DOT/OHMO 

[)Or/OPSO 

— 

DOT/OPSO 

HEW/ FDA 

Documents  normal iy  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  .National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,    DC.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


o 

G> 
O 


I 


v>o^*- 


P'i'  .hed  d^ly  M^ndiy  through  Friday  (no  publication  on  Saturdays,  buudsiys,  or  on  official  Federal 
holMcivs^  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  Genera!  Services 
-VdniluSTa:;  11  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U  S.C. 
Ch'  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Ch.  I) .  Distribution 
13  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office.  Washington,  DC  20402. 

The  FEDERAL  REGISTER  provldcs  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
Lneral  ToDUcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
fo^umeiZof  public  mterest^Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unle&s  earner  liUng  Is  requested  by  the  issuing  agency. 

T^  e  FFDERU  REc-.TKR  will  be  'arnlUied  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $.^0  per  year,  payable 
1-^  JllJcT-^l  ch^^  for  individual  copies  Is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  P^S^^  ff/^'""^"/^ f  °^^• 
Re^tXck  rm,.nei     rder,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  omce,  Washington. 

D  C    2040-2 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registes. 


FEDERAL    REGISTES      VOL      *•  7      NO     76 — VVEONESD.\Y     APRIL    20,    1977 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  ■  a  -  Regulation"     (recorded     202-523-5022 
summa'-y  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections  -..- 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (OFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 


PRESIDlNTIAL  PAPERS. 

Executive  Orders  and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Indev  

PUBLIC  LAWS: 

PL;Li;c  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large  

Index  

U.S.  Government  Manual 

Automation    


523-5266 

523-5227    i    Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

c;  ^  ■^ ...  f^,  2  "^  C 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY 

MATTERS 

FCC  transfers  additional  frequencies  from  other  aero- 
nautical usage  to  aeronautical  advisory  and  multicom 
usage;   effective   5-20-77 20469 

FARM  CREDIT 

FCA  amends  regulations  on  loss  sharing  agreements  and 
established  lending  limits,  effective  4-6-77 20457 

CREDIT  CARDS 

FRS  proposal  on  plans  involving  transactionby- 
transaction  billing  and  no  finance  charge;  comments  by 
^16-77  ,  .  20478 

FLOOD  AREAS 

FRS  proposes  regulations  on  loans  by  State  member 
banks;  comments  by  5-20-77.  20477 

SUNSHINE  ACT 

Inter-American  Foundation  adopts  ruies  for  conducting 
meetings;  effective  4-20-77 20460 


ENERGY  AUDITS 

FEA  publishes  correction  to  Part  IV  of  issue  tor 
(Part  II  of  this  issue) 


20555 


MEETINGS— 

CPSC:  Inventors  Day,  5-4-77   20488 

DOD:   Defense  Science  Board   Task   Force   on   Intelli- 
gence, 5-3-77 _ -  20490 

EPA;  Guidelines  on  Air  Quality  Models,  5-17,  5-19, 

5-24,  5-26,  &-1-77 20492 

State-Federal  RFRA  Implementation  Advisory 
Committee,  Certification  Working  Group,  5-11 
and  5-12-77 20494 


HEW/ADAMHA;       Nat  oral       Advisory      Council      on 
Alcohol     Abuse     and     Alcoholism,     5-23     and 
5-24-77  .    . 
National    Advisory    CouncI    on    Drug    Atjse,    5-16 

and   5-17-77-.  

National  Advisory  Mental  t-^ealth  Council,  5-23  anc 

5-25-77  .  

HRA:  Cooperative  Health  Statistics  Advisory  Com 

mittee,  5-19  and  5-20-77 
NIH:      Animal      Resources      Adviscry      Committee 

6-1-77  

Blood  Diseases  and  Resources  Advisory  Commit 

tee,   5-23  and  5-24-77 

Board    of    Scientific    Counselors.    NFI.    6-3    and 

6-4-77  

Board  of  Scientific  Courselors,  er-6  thru  6-8-77 
Clinical    Trials    Review    Com.mittee,    5-16    and 

5-17-77  ..  

Communicative    Disorders    Review    Committee, 

6-5  and  6-6-77  

Dental  Research  Institutes  and  Special  Program^ 

Advisory  Committee,  5-24  and  5-25-77.  . 
Dental     Research     National     Advisory     Counc;' 

6-27-77  .    .  

Division  of  Research  Grants,  6-26-77 

National    Arthritis.     Metabolism,    and    Digestive 
Diseases      Advisory      Council,       5-18      thru 
5-20-77 
Neurological     Disorders     Progrdm — F:c,tH.t     f- 
view,  Committees  A  and  B  (2  docur^e'  ts    6-9 
thru  6-11-77.. 
Population      Research      Ccmnittee       6-1      thru 

6-3-77  ...  

OE:  Education  of  Disadvantaged  Children  National 
Advisory  Council  (2  documents').  5-18  thru 
5-21-77 


20504 
20503 
20603 

206O4 

2C504 

20504 

20505 
20505 

20505 

20505 

20506 

20606 

20506 

20506 

20506 
20507 

20510 
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HIGHLIGHTS— Continued 


Historic     Preservation     Advisofy    Council,     5—4    and 

5-5-77         .  „.. 20481 

NFAH/NEH:  Research  Grants  PaneJ   (6  documents). 

5-16,  5-17,  5-19.  5-20,  5-23  and  5-26-77  20520. 

20521 

Privacy    Protection    Study    Commission:    5-3    and 

5-4-77 20522 


National  Commission  on  New  Technological  Uses  of 

Copyrighted  Works,  5-5  and  5-6-77   20520 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,   FEA 20555 

Part  III,  OFR    20559 


AGRICULTURAL   MARKETING  SERVICE 

Rules 

Valencia  oraiige.s  grown  In  AjIz. 
and  Calif 20473 

Proposed   Rules 

Potatoes     Irish)    grown  In  Idaho 

and   Oreg  .   correction.    ,   20476 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketmg 
Service:  Commodity  Credit  Cor- 
poration: Fore.-t  Service 

Rules 

Procurement  '3  documents> 20464- 

20466 

ALCOHOL,    DRUG   ABUSE,   AND   MENTAL 
HEALTH    ADMINISTRATION 

Notices 

Meetings ; 

Advisory   Committees .    May    '  3 

documents* -,.  20503,  20504 

ARTS   AND   HUMANITIES,    NATIONAL 
FOUNDATION 

Notices 
Meelir.-,^: 

i^.e^farch  Grants  Panel  >6  doc- 
ument^'   20520.  20521 

CENSUS   BUREAU 

Notices 

Surveys,  determinations,  etc  : 

Manufactures,  supplement 20483 

CIVIL   AERONAUTICS   BOARD 

Rules 

Tariffs   of    air    earners    and   for- 
eiem  air  carriers,  corL-^t ruction, 
publication,  etc  : 
Baiigage    limited  liability 20458 

Notices 

ii-'iinnc'.i  ''ft 

Restricted   Articles    Board 20482 

US -Germany  cargo  matters..   20482 

COMMERCE   DEPARTMENT 

6f-t'  Census  Bureau;  Domestic  and 
International  Business  Admin- 
istration; National  Oceanic  and 
Atmospheric  Administration: 
National  Technical  Informa- 
tion Sernce. 

COMMODITY  CREDIT  CORPORATION 
Proposed   Rules 

Loan  and  purchase  programs : 
Tobacco:  1977  support  leveLs,    _    20478 


contents 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Comniuniiy  Action  Programs: 
Financial   management,  grant- 
ee:  disaster  relief:   non-Fed- 
eral share  wai\er  rrit^rla.  ...   20468 

CONSUMER    PRODUCT    SAFETY 
COMMISSION 

Proposed   Rules 

Hazardous   substances   and   arti- 
cles: administration  and  en- 
forcement: 
Children's  wearing  apparel  con- 
tainiii;'  THIS    correction 20479 

Notices 

Lawn  mowers,  power;  safety  de- 
vices;  "Inventors'  Day" 20488 

CUSTOMS    SERVICE 
Notices 

Countervailmg  duty  petitions  and 
preliminary    determinations: 
Float  glass  from  United  King- 
dom     20525 

DEFENSE   DEPARTMENT 
6'tV  aho  Navy  Department. 
Notices 
Meetings: 
Defense   Science  Board;   Intel 
ligence  Task  Force  Advisory 
Committee 20490 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices  I 

Scientific  articles:  duty-free  entry: 
Rutgers  State  University  et  al—  20483 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

RegL-;tration     applications,     etc.; 
controlled  substances: 
Bowens  Pharmacy  of  Madison, 

Inc  .  et  al 20519 

Greco,  Joseph  A.  MD 20519 

Lasby,  Joseph  O..  M  D 20519 

Uniblei;'    Drew-Hale   Pharmacy, 

Inc         .  20520 

EDUCATION   OFFICE 
Notices 

Accrediting  and  State  approval 
agencies  and  associations,  na- 
tionally  recognized:   IL=;t-. 20507 


Meetings: 
Education     of      Disadvantaged 
Children,    National    Advisory 
Council  (2  documents' 20510 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
High-altitude      vehicles,      sale; 
clarification  of  designated  lo- 
cations       20463 

Air  quality  implementation  plans; 
various  States,  etc.: 
Texas    20462 

Proposed    Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 
North  Dakota 20480 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equivalent 

methods  20490 

Air  quality  standards;  photo- 
chemical oxidant  and  hydro- 
carbon, review:  inquiry 20493 

Food  additive  petitions: 

Elanco  Products  Co.  et  al .  20493 

Meetings : 

Air  quality  models;  guidelines-.   20492 
State-Federal     FIFRA     Imple- 
mentation Advisory  Commit- 
tee       20494 

Motor  vehicle  pollution  control : 
California      State      Standards;. 

public  hearing;  correction 20494 

Pesticide    applicator    certification 
and      interim      certification; 
State  plans: 
niinois    20492 

FARM   CREDIT  ADMINISTRATION 

Rules 

Loan  policies  and  operations: 

Loss  sharing  agreements 20457 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Rules 

Aviation  services: 
Frequencies,  aeronautical  advi- 
sory and  aeronautical  multi- 
corn;   utilization  and  assign- 
ment     2046» 

Radio  frequency  devices: 
Television    broadcast    receiver 
anteruias 20472 


Iv 
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CONTENTS 


FEDERAL  ENERGY   ADMINISTRATION 
Proposed  Rules 

Energy  conservation 

Energy  audit  procedures;   cor- 
rection     20555 

Weatherization  assistance  for  low- 

income  persons:  correction..    .   20476 

Notices 

Environmental  statemenU'^,  avail- 
ability, etc.: 
Savannah   Electric   Power   Co.. 
Port  Wentworth   Generating 
StaUon.  Powerplants  1.  2.  3.-   20494 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc.; 

Atwood  Vacuum  Machine  Co. .      20495 

Entex,  Inc 20495 

Union     Federal     Savings     and 

Loan  Association  of  Miami. .     20495 

FEDERAL   MARITIME   COMMISSION 
Notices 

Oil  pollution,  certificates  of  finan- 
cial responsibility 204  95 

Tariff;  investigation  and  suspen- 
sion:   Hawaiian   Marine   Lines, 

Inc    2f^495 

Agreements  filed,  etc  : 

Europe     Pacific     Rate     Agree- 
ment      20495 

North  Europe-United  States  Pa- 
cific Freight  Conference 20497 

South    Atlantic    North    Europe 

Rate  Agreement 20497 

FEDERAL   POWER   COMMISSION 
Rules 

Organization,  operation:  infor- 
mation and  requests  and  stand- 
ards of  conduct;  miscellaneous 
amendments:  correction   20459 

Notices 

Emergency    Natural    Ga^    Act    of 
1977;  orders,  etc 

Columbia  Gas  of  Ohio.  Inc 20497 

El  Paso  Natural  Gas  Co 20499 

Hearings,  etc.: 

El  Paso  Electric  Co 20499 

Kansas  Power  &  Light  Co 20499 

Ohio    Power    Co 20499 

Pacific  Power  &  Light  Co 20500 

Tucson  Gas  &  Electric  Co 20500 

FEDERAL   REGISTER   OFFICE 
Notices 

Privacy  Act  ol  1974  .  1976  compila- 
tion, table  of  content.";  20559 

FEDERAL    RESERVE    SYSTEM 
Rules 

Truth-in -lending: 
Spanish  language  disclosures  in 

Puerto   Rico 20455 

Variable  interest  rate  loans,  dis- 
closure       20455 

Proposed   Rules 

Banks,  State:   membership,  loans 

in  flood -prone  areas ^-   20477 

Truth-in-lending: 
Credit  card  plan  requirements 
involving  transaction-by- 

transaction   billing   and   Im- 
position of  no  finance  charge     20478 

Notices 

State   member   banks    condition; 

call  for  report 20500 


Applications,  etc.: 
Klossner  Bancorporation.  Lnc       20500 
Texas    Commerce    Bancshares 

Inc      -P5W^ 

FEDERAL   TRADE   COI^MISSION 
Notices 

Investigations:  dL^^closure,  solici- 
tation of  public  comment 20502 

FISH    AND  WILDLIFE   SERVICE 
Notices 

Endangered  and  threatened  spe- 
cies permits:  applications  '5 
documents'  -     20510-20516 

FOREST   SERVICE 
Notices 

Environmental  Statements:  avail- 
ability, etc  : 

Hornet  Planning  Unit,  Fisher 
River  District,  Kootenai  Na- 
tional Forest,  Mont 20481 

Wenat-chee  National  Forest,  off- 
road  vehicle  use.  Wash...         20482 

GENERAL    ACCOUNTING   OFFICE 
Notices 

Regulatory  reports  review,  pro- 
posal';,  approvals,   etc 20502 

GENERAL  SERVICES  ADMINISTRATION 
See  Federal  Flegister  Office 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office:  Health  Re- 
."^ources  Administration:  Na- 
tional Institmes  of  Health 

HEALTH    RESOURCES   ADMINISTRATION 

Notices 

Meetings: 
Cooperative     Health     Statistics 

Advisory  Committee       .  -    20504 

HISTORIC   PRESERVATION,    ADVISORY 

COUNCIL 
Notices 
Meeting    20481 

HOUSING   AND    URBAN    DEVELOPMENT 
DEPARTMENT 

Notices 

Authority  delegation.^ 
Philadelphia,  Region  111:  Acting 

Regional   Administrator 20510 

INDIAN    AFFAIRS    BUREAU 

Proposed    Rules 

Water  use  on  Indian  reservations; 

extension  of  time 20480 

INTER-AMERICAN    FOUNDATION 

Rules 

Sunshine  Act:  implementation...   204eo 

INTERIOR   DEPARTMENT 

■See  Fish  and  Wildlife  Service;  In- 
dian Affairs  Bureau,  National 
Park  Service, 

INTERSTATE   COMMERCE   COMMISSION 

Notices 

Hearing  assignments 20529 


Lease  and  interchange  of  \ehicles 
bv  motor  carriers :  denial  of  pe- 
tition      2052S 

Motor  carriers: 

Temporary    authority    applica- 
tions  .  ".      20530 

\Va.ste     products     for    recycling. 

transportation    20529 

JUSTICE   DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration 

LEGAL   SERVICES  CORPORATION 

Notices 

Grants  and  contrMts;  applica- 
tions '  2  documents > 20520 

MANAGEMENT   AND   BUDGET   OFFICE 

Notices 

Clearance  of  reports;   list  of  re- 

quesu>= 20522 

NATIONAL   INSTITUTES   OF   HEALTH 

Notices 
Meetings 
Allergy  and  Infectious  Diseases. 
National   Institute,  Board  of 

Scientific   Counselors 20505 

.Animal      Resources      Ad\isory 

Committee 20504 

Arteritis,  Metabolism,  and  Di- 
gestive Diseases  National  Ad- 
visory  Council 20506 

Blood   Diseases   and   Resources 

Advisory    Committee.    20504 

Communicative  Disorders  Re- 
view   Committee 20505 

Dental  Research  Institutes  and 
Special     Programs     Advisory 

Committee    20506 

Dental  Research  National  Advi- 
sory Council 20506 

E.ve   Institute.   National.   Board 

of  Scientific  Counselors 20505 

Heart,  Lung,  and  Blood  Insti- 
tute. Nstaonal.  Clinical  Trials 

Review  Committee 20505 

Insect  Endot  rine  Systems  Work- 

.shop    20506 

Neurological  E>isorders  Pro- 
gram-Project Review  A  Com- 
mittee    -.    20506 

Neurological  Disorders  Pro- 
gram-Project Review  B  Com- 
mittee   20507 

Po  ulation  Research  Commit- 
ter.    20507 

NATIONAL  OCEANIC   AND   ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  permits;    ap- 
plications        20484 

Marine  mammal  permit  applica- 
tions, etc.: 
American     Tunaboat    Associa- 
tion     20484 

Japan  Salmon  Fisheries  Coop- 
erative Associations .-   20485 

New   Steel   Pier   20485 

NATIONAL   PARK    SERVICE 
Rules 

Devils  Tower  National  Monument. 

Wyo  ;  restrictions  on  climbing.      20462 
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NATIONAL  TECHNICAL   INFORMATION 

SERVICE 
Notices 

Ii.-.entioris,  Goveniment-owned; 
.ivailabtlity  for  licensing  (4 
d'.x-umer.'.s'  20485-20487 

NAVY    DEPARTMENT 

Notices 

EnvirLii.ni- :,-.ii  statements;  avail- 
ablhty,  eu-  ■ 
Scalarer  Fl.r  c"  inmunications 
System,  .x'  selection  and 
proposed  test  operations  in 
Mich.;    hearing 20489 

Patent  license,  exclusive: 

O'Brien.   D.   G 20489 

NEW  TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS,  NATIONAL  COMMIS 
SION 

Notices 

Meeting 20520 

PRIVACY   PROTECTION   STUDY 
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Notices 
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Rules 
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Notices 

Applications,  etc.: 
First  GenerEd  Capital  Corp 20524 
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Sharing  Office. 
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1  CFH 
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3  CFR 
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Pboposed  Rules — Continued 

1260 ^9885 

i4'Tl         19149 

1425 -1 19149 

1446_        20302 
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5  CFR 

213 17411, 
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959 18404 

967 17458 

989 17463* 

1002 18950 

1006 20143 

1068 _.  19350 


9  CFR 

79  19854 

78.--II- 1'434 

331 _        18609 

38ll 18609 

10  CFR 

0   _  _    20138 

20"'  20138 
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13  CFR 

108 18388 

112  20286 
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71 17868,  17869.  18859, 20116 

97    1839U20117 

101    19478 

121     18394 

123  18394 

135  18394 

207 ...20118 

208 20119 

221 19125,  20458 

241 —  20286 
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Rules  Going  Into  Effect  Today 


Note:  There  were  no  it^ma  eligible  for  In- 
clusion in  the  list  of  Rrua  Oolnq  Into 
Eptt'.t  T'-'DAt. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 

A,:Ticultural  Marketing  Service — 

Frozen  green  be.ins  and  wax  beans, 
U.S.  grade  standards:  comments 
by  4-25-77  10349; 2-24-77 

Onions  grown  in  South  Texas,  han- 
dling; comments  by  4—25—77. 

18404;   4-7-77 
Agricultural   Stabilization  and  Conserva- 
tion   Service — 
Beef  Research  and  Information  Orders, 
procedures  for  the  conduct  of  refer- 
enda; comments  by  4—30—77. 

19885;   4-15-77 
Cigar-binder  tobacco;  termination   of 
marketing     quotas     for     1977-78 
marketing   year;    comments   by  4— 
28-77  16632;    3-29-77 

Peanut  price  support  program  for 
1976;  determination  of  levels;  com- 
ments by  4-27-77  16634; 

3-29-77 
Farmers   Home  Administration — 

Farmer  program  guaranteed  loans; 
comments  by  4-27-77  16424; 

3-28-77 
Forest   Service — 

National  Forest  System  Lands;  amend- 
ments on  wild  free-roaming  horse 
and  burro  management;  comments 
by   4-30-77  12890;    3-7-77 

Rural    Electrification   Administration — 
Rural    telephone    program;    specifica- 
tion   for   equipment   for   automatic 
number    identification;    comments 
by  4-P3-77  16637;   3-29-77 

CIVIL   AERONAUTICS    BOARD 

Classification  and  exemption  of  Alaskan 
air  carriers;  reply  comments  by 
4_26-77  11016;    2-25-77 

COMMODITY    FUTURES  TRADING 
COMMISSION 
Contract  market  disciplinary  procedures; 
comments  by  4-25-77  11142; 

2-25-77 
Policy  on  aggregation  of  accounts — con- 
trolled or  discretionary;  comments  by 
4    :^6-77                          1150;  2-25-77 
COST  ACCOUNTING  STANDARDS   BOARD 
Standards  for  adjustment  and  allocation 
of    pension    cost;    comments    by    4- 
25-77 6594;  2-3-77 

DEFENSE    DEPARTMENT 

Army    Department — 

Freedom  of  Information;  procedures 
and  responsibilities;  comments  by 
4-25-77       15924;    3-24^77 


Engineers   Corps — 

Environmental  considerations;  poli- 
cies and  procedures;  comments  by 
4-30-77  10782;  2-23-77 

ENVIRONMENTAL   PROTECTION   AGENCY 
Revision  of  Great  Basin  Unified  Air  Pol- 
lution  Control   District's  Rules;  com- 
mertsby4-25— 7       15926;  3-24-77 
FEDERAL   COMMUNICATIONS 
COMMISSION 
Amateur    radio    sci-vice,    licensing    and 
operation    of   complex    systems;    ex- 
tending   time    for    filing    reply    com- 
ments extended  to  4-29-77. 

18103;  4-5-77 

Clear  channel  broadcasting  in  standard 

broadcast  band;  extension  of  time  for 

comments;    reply    comments    by   4- 

25-77 6854;  2-4-77 

[First    published    at    41    FR    40503, 
Sept.  20.  1976] 
FM  broadcast  stations  in  Gillette,  Wye; 
comments  extended  to  4-27-77. 

19160;  4-12-77 
[First    published    at    42    FR    10858, 
Feb.   24,    19771 
International  Telex  Service  with  Domes- 
tic Telex  and  TWX  Services,  interface; 

comments  by  4-25-77 13139; 

3-9-77 

Radio  frequency  devices;  UHF  television 

noise  receiver  figures;  reply  comments 

extended  to  4-29-77. . .   6854;  2-4-77 

[First    published    at    41     FR    56210, 

Dec.   27.   19761 

Remote    control    and    security    devices; 

reply     comments    extended     to    4- 

28-77    56677;  12-29-76 

[First    published    at    41    FR    52705, 
Dec.   1,   19761 
FEDERAL   ENERGY  ADMINISTRATION 
Reduction  of  entitlement  obligations  for 
lower  tier  crude  oil  produced  in  Calif, 
and  Alaska;  availability  of  preliminary 
economic    impact    evaluation;    com- 
ments by  4-29-77     19499;  4-14-77 
Weatherization  assistance  for  low-income 
persons:  comments  by  4-25—77. 

17470;  4-1-77 
GENERAL   SERVICES   ADMINISTRATION 
Word    processing:   program   clarification 
and  additions;  comments  by  4— 29-77 
17147;   3-31-77 
HEALTH,    EDUCATION.   AND  WELFARE 
DEPARTMENT 
Education    Office — 

Financial  assistance  for  the  improve- 
ment of  educational  opportunities 
for  adult  Indians;  comments  by 
4-25-77  16272:3-25-77 

Food   and   Drug  Administration — 
Bubble  bath  products;  comments  by 
4-29-77  .    16159;    3-25-77 

Whole  blood  and  components  in- 
tended for  transfusion;  donor 
classification  labeling  require- 
ments: comments  by  4— 26-77. 

11018;   2-25-77 


HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

Federal   Insurance  Administration — 
National  Flood  Insurance  Program,  in- 
surance     purchase      requirement; 
comments  by  4-25-77  16254; 

3-25-77 
Interstate  Land  Sales  Registration 
Office- 
Formal  procedures  and  rules  of  prac 
tice;  comments  by  4-30—77. 

5905;    1-31-77 
Land  registration;  revision  of  exemp- 
tion    and     disclosure     regulations; 
comments  by  4-30-77        .    5889; 

1-31-77 
INTERIOR   DEPARTMENT 

Mining   Enforcement  and   Safety 
Administration — 
Coal   mine  health   and   safety  stand 
ards;  revisions  and  additions;  com- 
ments by  4-28-77  13840; 

3-14-77 
National   Park   Service — 

Sale  or  distribution  of  printed  matter; 
permit  requirements;  comments  by 

4-28-77 16639;  3-29-77 

INTERSTATE  COMMERCE  COMMISSION 
Establishment  of  adequate  railroad  reve 
nue  levels,  standards  and  procedures; 
comments    by   4-25-77  14740: 

3-16-77 

LIBRARY   OF  CONGRESS 

Copyright  Office — 

Recordation  and  certification  of  coin 
operated  phonorecord  players;  com- 
ments by  4-29-77  16838; 

3-30-77 
SECURITIES  AND   EXCHANGE 
COMMISSION 
Securities;  sale  and  resale;  comments  by 
4-29-77  24729;    6-18-76 

SMALL   BUSINESS   ADMINISTRATION 

Small    business    size    standards;    com- 
ments by  4-25-77     16157;  3-25-77 
STATE   DEPARTMENT 

Security       information;        international 
energy  program-related  material;  com- 
ments by  4-29-77     17142;  3-31-77 
TRANSPORTATION    DEPARTMENT 

Coast  Guard — 

Elimination  of  requirements  for  filling 
and  sounding  pipes  for  gasoline 
and  diesel  fuel  tanks;  comments  by 

^  4-28-77 14S88;  3-17-77 

Fox     River,     Wisconsin;     drawbridce 
operation;  comments  by  4-26-77 
15341;    3-21-77 
Kittery,    Me.;    navigation    area;    com- 
ments by  4-28-77  13841; 

3-14-77 
Manning    of    vessels;    comments    by 

4_28-77 13844;    3-14-77 

Safety  zones:  authorization  for  estab- 
lishment; comments  by  4-29—77. 
14887;   3-17-77 
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Federal  Aviation  Administration — 

Alteration  of  transition  area  at  Merid- 
ian, Miss,  and  revocation  of  transi- 
tion area  at  Meridian,  Miss.  (OLF 
Bravo     Field);     comments    by    4- 

25-77 13302:  3-10-77 

Commercial  motor  vehicles;  inter- 
agency study  of  post- 1980  goals; 
comments  by  4-29-77  5775; 

1-31-77 
Transition  area;  Duchesne,  Utah;  com- 
ments by  4-25-77 15916; 

3-24-77 
VOR   Federal  Airways:   and    reporting 
points;  comments  by  4-25-77. 

15915;  3-24-77 

TREASURY    DEPARTMENT 

Alcohol,  Tobacco   and    Fi'-earms 
Bureau — 
Labeling  and  advertising  of  wine;  com- 
ments by  4-26-77  53055; 

12-3-76 
VETERANS  ADMINISTRATION 

Burial  benefits,  hearse  charges  for 
transporting  bodies;  comments  by 
4-29-77 16839;    3-30-77 


Next  Week's  Meetings 


AGRICULTURE   DEPARTMENT 

Agricultural   Marketing  Service — 

Shippers  Advisory  Committee,  Lake- 
land,  Fla.   (open),  4-26-77. 

17935;  4^-77 

State   and    Private   Forestry  Advisory 

Committee,  Arlington,  Va.   (open), 

4-26  and  4-27-77 18292; 

4-6-77 
CJVIL   RIGHTS  COMMISSION 

Nebraska  Advisory  Committee,  Omaha, 
Nebr.  (open),  4-25-77  17508; 

4-1-77 

Nevada  Advisory  Committee,  Las  Vegas, 

Nev.    (open),   4-30-77  18626; 

4-8-77 
Rhode  Island  Advisory  Committee,  Prov- 
idence, R.I.  (open),  4-26-77. 

13574;  3-11-77 
South     Carolina     Advisory    Committee, 
Columbia,  S.C.  (open),  4-28-77. 

16644;   3-29-77 

COMMERCE   DEPARTMENT 

Census   Bureau — 

American  Economic  Association  Cen- 
sus Advisory  Committee,  Suitland, 
Md.  (open),  4-29-77  18626; 

4-8-77 
Domestic  and    Internationa!   Business 
Administration — 
President's  Export  Council;  Subcom- 
mittee   on    Export    Administration, 
Dallas,  Tex.   (partially  closed).   4- 

28-77 17895;  4-4-77 

National  Fire  Prevention  and 
Control  Administration- — 
Fire  Training  and  Education  Advisory 
Committee  for  the  National  Acad- 
emy for  Fire  Prevention  and  Con- 
trol, Affington,  Va.  (open  v/ith 
restrictions),  4-25  arxi  4-26-77. 

17509;  4-1-77 


National  Oceanic  and  Atmospheric 
Administration 
New     England     Flsher>'     Management 
Council's  Scientific  and  Statistical 
Committee,  Peabody,  Mass.  (operi 
with    restrxt  onsV    4-26-77. 

1S29S:  4-6-77 
North  Pacific  Fishery  Management 
Council  Scientific  end  Statistical 
Committee  Advisory  Panel.  Anchor- 
age, Ala.  (partially  closed),  4-27 
and  4-28-77...  19171:4-12-77 
Pacific  Fishery  Management  Council's 
Anchovy  Advisory  Panel,  Long 
Beach.  Calif,  (open^   4-26-77. 

18120:    4-5-77 
South  Atlantic   Fishery   Management, 
Scientific   and   Statistical   Commit- 
tee,   North    Brunswick,    Ga..    4-26 
through  4-28-77     18120;  4-5-77 
COMMODITY    FUTURES   TRADING 
COMMISSION 
Bona  fide  hedging  transaction  or  posi 
tion  meetings.  Washington,  DC.  and 
NevK    York,    NY.    (open),    4-25    and 

4-28-77 16611;    3-28-77 

DEFENSE   DEPARTMENT 
Air   Force   Department — • 

USAF  Scientific  Advisory  Board.  Lang- 
ley   Air   Force   Base,   Va.    (closed), 

4-28-77 19173;    4-12-77 

USAF  Scientific  Advisory  Board,  Wash- 
ington, D.C.  (closed),  4-25  and 
4_26-77  16844:    3-30-77 

Navy   Department — 

Secretary  of  the  Navy  Oceanographic 

Advisory     Committee,     Annapolis. 

Md.    tpartially   closed),    4-27    and 

4-28-77  .  16653;    3-29-77 

Office    of  the  Secretary — 

Electron  Devices  Advisory  Group, 
Working  Group  A  (Mainly  Microwave 
Devices),  Monterey,  Calif,  (closed), 
4-25-77  16653;    3-29-77 

Wage  Committee,  Washington,  D.C. 
(closed),  4-26-77  9200: 

2-15-77 

ENERGY  RESEARCH  AND   DEVELOPMENT 
ADMINISTRATION 

General  Advisory  Committee.  Los  Alamos 
and  Albuquerque,  N.  Mex.  (open), 
4-27  thru  4-29-77  18884;  4-11-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
1979  World  Administrative  Radio  Con- 
ference,    V/ashington,     D.C.     (open), 

4_26-77 .      17517;    4-1-77 

FEDERAL   PREVAILING   RATE   ADVISORY 
COMMITTEE 
Meeting,     Washington,     D  C.     (closed), 
4_28-77  15755;    3-23-77 

RNE  ARTS  COMMISSION 

Meeting,      Washington,      D.C.      (open), 

4-26-77 .    16652;    3-29-77 

FOREIGN   CLAIMS   SETTLEMENT 
COMMISSION 
Meeting,  Washington,  D.C.  (open),  4-27 
and  4-28-77  18921:4-11-77 

GENERAL   SERVICES  ADMINISTRATION 
Regional  Public  Advisory  Panel  on  Archi- 
tectural   and    Engineering    Services, 
Denver,     Colo,     (open),     4-28     and 
4-29-77 19400;   4-13-77 


GOVERNMENT   PRItiTlNG  OFFICE 

Depository  Library  Cour.c  1  to  Public 
Printer,  Boulder,  Cole,  (open),  4-25 
and  4-26-77  15602;  3-11-77 

HEALTH,   EDUCATION,    AND  WELFARE 
DEPARTMENT 
Aging   Federal  Council — 

Frail  Elderly  Task  Force,  Washington. 

17180; 
3-31-77 
Washing- 
end    4— 
3-31-77 


DC    (open),  4-25-77 


Senior  Services  Committee, 
ton,  D.C.  (open),  4-25 
26-77 17180; 

Education   Office — 

Accreditation  and  Institutional  Eligi- 
bility Advisory  Committee.  Alexan- 
dria.    Va.     open),    4-28     and     4- 

29-77 19234;  4-12-77 

[Frst  published  at  42   FR   18130, 
Apr    5.    1977] 
Accreditation  and  Institutional  Eligibil- 
ity Advisory  Commrttee,  Alexandria, 
Va.    (open),   4-29-77  18130: 

4-5-77 
Food  and   Drug  Administration — 
Clinical   Chemistry  Device  Classifica- 
tion      Panel.      Washington,       D.C. 
(open),  4-25  and  4-26-77. 

14175    3-15-77 
Hemorrhoidal    Panel.    Rockville,    Md. 
(open),  4-29  and  4-30-77. 

14175:   3-15-77 
Health  Care  Financing  Administration — 
Alternate  Professional  Standards  Re- 
view   Organizations,    Chicago,     111. 
(ope-),  4-2S-77      17525;  4-1-77 
National   Institutes  of   Health — 

Advisory  Committee  to  the  Director, 
NIH,  Bethesda,  Md.  (open),  4-28 
and  4-29-77  12926;  3-7-77 

Arteriosclerosis  and  Hypertension  Ad- 
visory Com.mittee.  Bethesda,  Md. 
(open  with  restrictionsV  4-29  and 
4-30-77  10899;    2-24-77 

Commission  for  the  Control  of  Hunt- 
ington's Disease  and  its  Conse- 
quences. Atlanta  Ga.  (open),  4- 
24-77  16858;    3-30-77 

Developmental  Therapeutics  Commit- 
tee. Silver  Spring,  Md.  (open  and 
clcsed>,  4-28-77  13604:3-11-77 
High  Blood  Pressure  Working  Group, 
Bethesda.  Md.  (open  with  restric- 
tions). 4-29-77  10902;  2-24-77 
National  Pancreatic  Cancer  Project 
Working  Cadre.  Bethesda.  Md. 
(open  and  closedV  4-26  and 
4_27-77  13604:    3-11-77 

Periodontal  Dise.ises  Advisory  Corrj- 
mittee,  Bethesda,  Md.  (open),  4-25 

and  4-26-77 12264;  3-3-77 

Virus  Cancer  Program  Scientific  Re- 
view Committee  A.  Bethesda,  Md. 
(open  end  closed),  4-25  and 
4-26-77  13604;  3-11-77 

Office   of   the   Secretary — 

Pharmaceutical  Reimbursement  Ad- 
visory Committee,  Washington, 
DC  ,  4-27  and  4-28-77, 

17182;   3-31-77 
[First  published  at  42   FR   1514C. 
Mar.    18,    1977] 
Pharmaceutical    Reimbursement    Ad- 
visory Conwnittee;  Washington,  DC. 
(open),  4-27-77     15140:3-18-77 
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HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

Federal   Insurance  Administration — 
National  Insurance  Developnnent  Pro- 
gram Advisory  Board,  Washington, 
D  C^    (open    with    restrictions),    4- 
23-7  7  17919:  4-4-77 

INTERIOR   DEPARTMENT 

Land    Management   Bureau — 

California  Desert  Conservation  Area 
Advisory  Committee.  Barstow. 
Calif,  (open),  4-29  and  4-30-77. 

16194:   3-25-77 
National  Park  Service — 

Canaveral  National  Seashore  Advisory 
Commission,  Titusville,  Fla.  (open), 
4_30_77  19930:    4-15-77 

LABOR    DEPARTMENT 

Occupational   Safety  and   Health 
Administration — 
Construction   Safety   and    Health    Ad- 
visor-y  Commrttee,  Compliance  Sub- 
committee,      Kansas      City,       Mo 
(open).  4-26  and  4-27-77. 

18671:  4-8-77 

NATIONAL   AERONAUTICS   AND   SPACE 

ADMINISTRATION 

Space  Program  Advisory  Council  (SPAC) 

Applications  Committee,  Washington, 

D.C.  (open),  4-27-77  15481: 

3-22-77 
Space  Program  Advisory  Council,  Appli- 
cations Committee,  Washington,  D.C. 
(open  with  restrictions),  4—25—77. 

18908:   4-11-77 

NATIONAL    FOUNDATION    ON    THE   ARTS 

AND  THE   HUMANITIES 

Federal    Graphics     Evaluation     Advisory 

Panel;     Washington,     D.C.     (partially 

open):  4-29-77  18456:  4-7-77 

NATIONAL   SCIENCE   FOUNDATION 

Chemistry  Advisory  Panel,  Washington, 
DC.     (partially     open),     4-28     and 

4-29-77    18674;  4-8-77 

Computer  Science  and  Engineering  Ad- 
visory Panel,  Special  Projects  Program 
Ad  Hoc  Subcommittee,  Washington, 
DC.  (partially  open),  4-26  and  4- 
27-77  .  18674:  4-8-77 

Electrical  Sciences  and  Analysis  Advisory 
Panel,  Washington,  D.C.  (partially 
closed),  4-28  and  4-29-77. 

19240:   4-12-77 
Science      Information     Activities     Task 
Force.  Washington,  DC.  (open).  4-25 
and  4-26-77  19240:4-12-77 

NUCLEAR   REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Ad  Hoc  Working  Group  of  Subcommit- 
tee on  Clinch  River  Breeder,  Washing- 
ton, D  C.  (partially  open),  4-27-77. 

18909;   4-11-77 
Reactor  Safeguards  Advisory  Committee, 
Siting       Evaluation       Subcommittee; 
Washington,  D.C.  (open),  4-28-77. 

18465:   4-7-77 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Commission   Meeting,  Washington,   D.C. 

(closed),  4-26-77       18510;  4-7-77 

Meetings,     Washington,     D.C.     (open), 

4-27  and  4-2&-77     17580;  4-1-77 

SMALL  BUSINESS  ADMINISTRATION 

Clarksburg    District    Advisory    Council, 

Chartestown,  W.  Va.  (open),  4-2^77. 

16691:  3-29-77 


Detroit  District  Advisory  Council,  Lans- 
ing, Mich.  (open).  4-26-77. 

17555:   4-1-77 
Helena  District  Advisory  Council,  Helena, 

Mont,    (open),   4-28-77 17555; 

4-1-77 
Kansas  City  and  St.   Louis  District  Ad- 
visory  Councils,    Jefferson   City,    Mo. 
(open),  4-26-77  ..  17199;  3-31-77 
New  York  District  Advisory  Council,  New 
York,  NY.  (open).  4-27-77.   .  17556: 

4-1-77 
Phoenix  District  Advisory  Council,  Glen- 
dale,  Ariz.  (open).  4-27-77.  ..  10380; 

2-22-77 
Salt  Lake  City  District  Advisory  Council, 
North  Logan,  Utah  (open),  4-29-77. 

17199;   3-31-77 
[First    published    at    42    FR    16011, 
Mar.   24.    1977] 

STATE   DEPARTMENT 

International  Education  and  Cultural  Af- 
fairs     U.S.      Advisory     Commission, 
Washington,   DC    (open  with   restric- 
tions), 4-25-77  19410; 4-13-77 
Law    of   the    Sea    Advisory   Committee, 
Washington,  DC.  (partially  open),  4- 
25  and  4-26-77  18320;  4-6-77 
[First    published    it    42    FR    14798; 
Mar.    16,    1977J 
Shipping  Coordinating  Committee,  Safe- 
ty   of    life    at    Sea    Subcommittee, 
Washington,  DC   (open).  4-26-77. 

18321;   4-5-77 
Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,    DC.    (open),    (2    docu- 
ments) 4-27-77  17556;  4-1-77 
Agency  for  International  Development — 
Advisory     Committee     on     Voluntary 
Foreign      Aid.      Washington,      D.C. 
(open),  4-25-77      18172;  4-5-77 
Voluntary  Foreign  Aid  Advisory  Com- 
mittee,   Washington.    D.C.    (open), 
4-25-77 ^    18172;   4-5-77 
Office  of  the  Secretary — 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at 
Sea,  Washington,  D.C.  (open), 
4-26-77  16204:  3-25-77 
Study  Groups  10  and  11  of  U.S.  Na- 
tional Committee  for  International 
Radio  Consultative  Committee, 
Washington,  DC.  (open  with  re- 
strictions).   4-28-77 18321: 

4-6-77 

TRANSPORTATION    DEPARTMENT 

Federal   Aviation   Administration — 
Air  Traffic  Procedures  Advisory  Com- 
mittee;   Washington,    D.C.    (open), 

4-26  thru  4-29-77 18471; 

4-7-77 
Radio  Technical  Commission  for  Aero- 
nautics (RTCA)  Special  Committee 
132 — Airborne  Audio  Systems  & 
Equipment.  Washington.  D.C. 
(open  with  restrictions),  4—27  and 
4-28-77  17934;  4-4-77 

TREASURY   DEPARTMENT 

Office  of  the  Secretary — 

Deb*  Management  Advisory  Commit- 
tees,   Washington,    D.C.    (closed). 

4-26  and  4-27-77 17557; 

4-1-77 


UNITED   STATES   INFORMATION   AGENCY 

U.S.  Advisory  Commission  on  Informa 
tion,   Washington,    D.C.    (closed),    4- 
27-77  19411;    4-13-77 


Next   Week's    Public   Hearings 


AGRICULTURE   DEPARTMENT 

Agricultural   Marketing  Service — 

Irish  potatoes;  marketing  agreements 
and  order,  Pocatello.  Idaho,  4- 
28-77  19148;  4-12-77 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

Education   Office — 

Vocational  education.  State  programs 
and  Commissioner's  discretionary 
programs:  Chicago,  III.  (open). 
4-29-77 18584;  4-7-77 

Vocational  education,  State  programs 
and  Commissioner's  discretionary 
programs;  Dallas,  Tex.  (open), 
4-27-77 18584;  4-7-77 

Vocational"  education.  State  programs 
and  Commissioner's  discretionary 
programs;  Denver.  Colo,  (open), 
4-25-77  18542;    4-7-77 

Vocational  education,  State  programs 
and  Commissioner's  discretionary 
programs;  Boston,  Mass.  (open), 
4-29-77  18584;  4-7-77 

Vocational  education,  State  programs 
and  Commissioner's  discretionary 
programs:  Kansas  City,  Mo.  (open), 
4-28-77 18584:  4-7-77 

Vocational  education.  State  programs 
and  Commissioner's  discretionary 
programs;  New  York,  N.Y.  (open), 
4-25-77 18542:4-7-77 

Women's  Educational  Equity  Act:  dis- 
cussion of  rules:  Philadelphia,  At- 
lanta, Kansas  City,  Mo.,  and 
Seattle:  4-29-77    19161;  4-12-77 

Women's  Educational  Equity  Act;  dis- 
cussion of  rules:  Dallas,  Tex.; 
4-28-77  19161:4-12-77 

LIBRARY   OF  CONGRESS 

Copyright  Office — 

Compulsory  license  for  making  and 
distributing  phonorecords;  Arling- 
ton, Va.  (open  with  restrictions), 
4-26  and  4-27-77  16837; 

3-30-77 

TRANSPORTATION    DEPARTMENT 

National   Highway  Traffic  Safety 
Administration — 
Occupant    crash     protection:     altera- 
tives for  passenger  cars;  4-27-77. 
15935;   3-24-77 

TREASURY   DEPARTMENT 

Internal   Revenue  Service — 

Individual  income  tax  returns.  Forms 
1040  and  1040A,  Boston,  Mass., 
Oklahoma  City,  Okla.,  and  Portland. 
Ore.  (open),  4-28-77  16532; 

3-28-77 


List  of  Public  Laws 


NoT«:  No  public  bills  which  have  beoom* 
l»w  wer«  received  by  the  Office  ot  the  Federal 
Beglster  for  Inclusion  In  today'!  Lisrr  of 
PVBUC  Laws. 
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Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE   FEDERAL   RESERVE   SYSTEM 

[Reg   Z;  Docket  No  R-O0661 
PART  226— TRUTH  IN   LENDING 

Amendment  to  §  226.6(a)  of  Regulation  Z 
Regarding  Spanish  Language  Truth  In 
Lending  Disclosures  in  the  Common- 
wealth of  Puerto  Rico 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  Rule 

SUMMARY:  The  Board  hereby  adopts 
an  amendment  to  Regulation  Z  permit- 
ting the  use  of  Spanish  rather  than  Eng- 
lish language  Truth  in  Lending  disclo- 
sures in  the  Commonwealth  of  Puerto 
Rico.  English  language  disclosures  must 
be  provided  to  customers  If  they  so  re- 
quest. The  Board's  action  Is  based  upon 
the  fact  that  Spanish  is  the  traditionai 
and  predominant  language  used  in  Puer- 
to Rico.  This  amendment  will  permit 
creditors  to  provide  more  meaningful  dis- 
closures to  customers  In  a  more  efBclent 
and  effective  manner 

EFFECTIVE  DATE:   April  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  Edwin  Schmelzer.  Chief.  Fair  Credit 
Practices  Section.  Division  of  Con- 
sumer Affairs,  Beard  of  Governors  of 
the  Federal  Reserve  System.  Wash- 
ington, D.C.  20551.  202-452-2412. 

SUPPLEMENTARY  INFORMATION : 
On  December  6,  1976,  the  Board  issued 
a  proposed  amendment  to  §226.6ia)  of 
Regulation  Z  which  would  permit  the 
use  of  Spanish  rather  than  English 
language  Truth  in  Lending  disclosures 
in  Puerto  Rico.  The  proposed  amend- 
ment required  that  Engbsh  language 
disclosures  be  provided  upon  the  cus- 
tomer's request,  either  in  substitution  for 
the  Spanish  disclosures  or  as  additional 
information  in  accordance  with  5  226.6 
<c> . 

The  purpose  of  this  propasal  was  to 
conform  the  Truth  in  Lending  Act's  dis- 
closure requirements  to  language  use  in 
Puerto  Rico  where  the  pervasive  and 
dominant  language  is  Spanish.  The  pro- 
posal recognized  the  unique  status  of  the 
Spanish  language  in  Puerto  Rico  as 
reflected  tn  the  Board's  examination  of 
case  and  statutory  law  and  statistical 
data  derived  from  census  materials.  This 
proposal  was  published  for  comment  on 
December  17,  1976  (41  FR  55198) .  Twen- 
ty-five comments  were  received.  The 
comments  supported  the  Idea  of  provid- 
ing Spanish  language  Truth  in  Lending 
disclosures. 


Based  upon  the  Boards  mdependent 
analysis  and  upon  the  comments  re- 
ceived, the  Board  has  concluded  that 
Spanish  rather  than  English  language 
disclosures  may  be  furnished  to  cus- 
tomers in  Puerto  Rico. 

Pursuant  to  the  authority  granted  in 
15  U.S.C.  1604  (1968),  the  Board  amends 
12  CPU  Part  226  by  adding  a  new  i>ara- 
graph  to  §226.6<a)   to  read  as  follows: 

§  226.6      G^'neral  diticlosure  requiremenle. 

<a>  Disclosures:  general  rule  •  •  • 
All  disclosures  required  to  be  given  by 
this  Part  shall  be  made  in  the  English 
languEige  except  in  the  Commonwealth 
of  Puerto  Rico  where  disclosures  may 
be  made  in  the  Spanish  language  with 
English  language  disclosures  provided 
upon  the  customer's  request,  either  in 
substitution  for  the  Spanish  disclosures 
or  as  additional  information  in  ac- 
cordance with  §226.6ici. 

By  order  of  the  Board  of  Governors. 
AprUll.  1977. 

GRirriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-11346  PUed  4-19-77;8:45  am) 


[Reg  Z:  Docket  No  R-00031 
PART  226 — TRUTH   IN   LENDING 

Amendment  to  Regulation  Z  Concerning 
Variable  Interest  Rates 

AGENCY:  Board  of  GoverrJor^  of  the 
Federal  Reserve  System. 

ACTION:   Final  rule. 

SUMMARY:  ThLs  rule  require.-  creditors 
to  make  certain  additional  disclosures 
when  variable  interest  rate  clauses  are 
used  in  credit  transaction.'^  It  requires 
disclosure  of  the  fact  that  the  annual 
percentage  rate  is  subject  to  increase,  the 
conditions  under  which  an  increase  may 
occur,  the  maimer  in  which  an  increase 
would  be  effected,  and  in  some  cases. 
Information  on  the  effect  a  rate  increase 
would  have  on  the  payment  amounts 
and/or  maturity  of  the  obligation.  This 
rule  was  adopted  in  view  of  the  increased 
use  of  Variable  rate  clau.se.<;  in  credit 
contracts  and  the  consumer.-  need  for 
more  information  about  them.  It  is  in- 
tended to  promote  consumer  under- 
standing of  the  operation  &•  r-  efTert  of 
variable  rate  clauses. 

EFFECTIVE    DATE:    October    10.    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  Edwin  Schmelzer.  Chief  Frur  Credit 
Practices  Section,  Division  of  Con- 
sumer Affairs,  Board  of  Governors  of 
the  Federal  Reserve  System,  'Wash- 
ington. DC    20551.  202-452-2412. 


SUPPLEMENTARY  INFORNL^TION 
The  Board  of  Governors  of  the  Federal 
Reserve  System  has  amended  Repulation 
Z  to  reqiiire  a  creditor  to  disclose  to 
customers,  in  advance  of  their  becoming 
obligated  an  a  credit  contract,  a  variable 
interest  rate  clause  If  the  contract,  note, 
or  other  instrument  evidencing  the  obli- 
gation so  provides  The  mformation  that 
must  be  provided  in  all  obligations  in 
which  the  annual  percentage  rate  Is  ."sub- 
ject to  Increase  includes  the  fact  that  the 
rate  may  increase,  the  conditions  under 
which  it  may  do  sd.  any  limitations  on 
the  increase  and  tlie  manner  in  which 
a  rate  increase  may  be  effected,  e.g 
through  an  increa-e  in  the  payment 
amoimt,  nimiber  of  payments  or  amount 
due  at  maturity.  In  addition,  in  certain 
types  of  transactions  examples  must  be 
provided  showing  the  effect  on  the  pay- 
ment amoimt  and  or  the  length  of  ma- 
turity that  would  be  caused  by  a  hypo- 
thetical immediate  increase  in  the  an- 
nual percentage  rate  of  one  quarter  of 
one  percentage  point.  The  transactions 
for  which  these  hypothetical  example.- 
must  be  given  are  those  in  which  a  se- 
curity interest  is  taken  in  real  propert>" 
used  or  to  be  used  as  the  (u.siomers 
dwelling.  If  the  obligations  are  repayable 
in  substantially  equal  Installments  at 
substantially  equal  intervals.  Tlie  hy- 
pothetical examples  need  not  be  pro- 
vided for  transactions  primarily  for  ag- 
ricultural pimDOses.  transactions  in 
which  the  sube;tantially  equal  install- 
ments do  not  Include  repayments  of 
principal,  or  certain  optional  insurance 
transactions 

If  the  rate  should  increase  in  accord- 
ance with  the  conditions  and  limitations 
so  disclosed,  such  increase  would  not 
constitute  a  refinancing  of  the  obligation 
and  would  not  require  new  disclosures 
to  be  made  at  the  time  of  the  rate 
change. 

When  this  amendment  becomes  effec- 
tive. Board  Interpretation  I  226  810  con- 
cernmg  variable  rate  disclosures  will  be 
rescinded,  inasmuch  as  the  amendment 
makes  the  Interpretation  unnecessaiy 

On  October  29.  1976,  the  Board  pub- 
lished for  comment  in  the  Federal 
Register  '41  FR  47497 1  a  jjropased 
amendment  regarding  variable  mterest 
rate  disclosures  Two  hundred  and  fifteen 
wTitten  comments  on  the  proposal  were 
received  and  analyzed.  In  light  of  the  sug- 
gestions and  comments  made,  the  Board 
has  revised  the  amendment   as  follows 

1 1 1  The  .scope  of  the  provision  has 
been  narrowed  to  apply  only  to  those  sit- 
uations in  which  the  annual  percentage 
rate  is  prospectively  subject  to  increase, 
rather  than  all  those  in  which  the  rate 
is  subject  to  change.  This  re\Tsion  is  in 
keeping  with  the  Board's  previous  posi- 
tion that  a  reduction  In  the  annual  per- 
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rentage  rate  does  not  constitute  a  re- 
financing and  does  not  require  new  dis- 
closures. If  a  creditor  wishes  to  siiow  the 
effect  of  rate  decreases,  of  course,  this 
would  be  permissible  as  additional  infor- 
mation under  5  226.6<ci  of  the  regula- 
tion. The  complexity  of  the  required  dis- 
closures would  be  substantially  redticed 
by  this  change.  Furthermore,  since  tlie 
amoimts  disclosed  for  decreases  are 
within  a  few  cents  of  the  amounts  shown 
for  increases,  little  additional  informa- 
tion would  be  provided  to  the  consumer. 
This  change  also  avoids  applic&tion  of 
the  provision  to  certain  transactions 
which  were  not  intended  to  be  covered, 
eg.,  a  series  of  sales  in  which  the  annual 
percentage  rate  on  a  purchase  may  be 
reduced  when  a  subsequent  puichase  ex- 
tends the  term  of  repayment  for  the  first 
purchase  to  coincide  with  that  of  the 
second.  It  also  avoids  mLsapprehension  by 
creditors  whose  contracts  provide  only 
for  rate  Increases  that  they  would  be  re- 
quired to  show  the  effects  of  rate  de- 
creases. 

It  should  be  noted  that  tlie  amend- 
ment by  its  terms  applies  to  increases  in 
the  annual  percentage  rate  rather  than 
increases  in  the  contract  Interest  rate. 
Since  interest  is  a  component  of  the 
finance  charge,  increases  In  the  interest 
rate  would  cause  the  annual  percentage 
rate  to  increase. 

<  2  >  The  scope  of  the  provision  has  also 
been  clarified  by  means  of  a  footnote 
stating  that  it  is  not  triggered  by  con- 
tracts permitting  a  higher  rate  of  inter- 
est upon  default,  acceleration,  late  pay- 
ment, assumption  or  transfer  of  properly. 

(3)  The  requirement  of  sliowing  hy- 
pothetical examples  of  the  effect  of  rate 
changes  has  been  limited  to  transactiona 
in  which  a  security  Interest  is  taken  in 
real  property  used  or  expected  to  be  used 
as  the  customers  dwelling.  This  change  Is 
designed  to  provide  information  on  the 
effect  of  rate  changes  m  those  transac- 
tions in  which  such  information  will  most 
clearly  be  of  the  greatest  Importance. 
Typically,  transactions  uivolvlng  a  cus- 
tomer's dwelling  are  for  large  amounts 
and  lengtliy  maturities.  The  requirement 
of  giving  the  hypothetical  examples  ha^ 
been  deleted  for  three  types  of  transac- 
tions: transactions  primarily  for  agricul- 
tural purposes,  transactions  in  which  the 
substantially  equal  instalments  do  not 
include  repayments  of  principal,  and  op- 
tional insurance  agreements  made  pur- 
suant to  Board  Interpretation  5  226.814. 
Agricultural  transactions  would  be  ex- 
cepted because  of  the  additional  burden 
these  requirements  would  place  on  agri- 
cultural lenders  who  use  variable  rate 
loans  quite  extensively.  'It  should  be 
noted  that  many  agricultural  transac- 
tions are  already  exempted  from  dis- 
closing an  annual  percentage  rate  pur- 
suant to  §  226.8(p>.  a  special  section  for 
certain  agricultural  purpose  trarisac- 
Uons.  and  therefore  would  not  be  affected 
at  all  by  the  variable  rate  propwal  ' 

Tlie  second  class  of  transactions  that 
would  be  expected  from  the  requirement 
of   disclosing  hypothetical   examples    Is 


transactions  in  which  the  subbtantially 
equal  instalments  do  not  include  repay- 
ments of  principal.  This  technical  change 
would  avoid  covering  demand  loans  in 
which  the  periodic  equal  instalments 
consist  of  only  interest,  with  the  entire 
principal  simi  due  on  demand.  These 
transactions  were  never  intended  by  thci 
Board  to  be  covered,  but  they  arguably 
would  have  been  included  imder  the 
language  of  the  earlier  version 

The  third  class  of  excepted  trans- 
actions is  insurance  agreements  entered 
subsequent  to  consummation  with  pre- 
miums added  to  the  balance  of  the  ob- 
ligation. The  Board  beheves  this  exclu- 
sion to  be  proper  for  two  reasons:  (D 
These  agreements  are  closely  tied  to  the 
underlying  obligation  and  the  variable 
rate  disclosures  will  already  have  been 
made  for  that  obligation;  and  (2)  the 
hypothetical  changes  in  pasmient 
amount  and  maturity  would  be  de  mini- 
mus in  this  type  of  transaction. 

It  should  be  noted  liiat  In  these  three 
types  of  transactions,  the  hypothetical 
examples  of  §226.8tb  i8)  (ilii  and  (Iv) 
need  not  be  given,  but  there  must  still 
be  disclosures  of  the  fact  that  the  rate  Is 
subject  to  increase,  the  conditions  under 
which  it  may  change,  and  the  manner  In 
which  the  change  may  be  effected 
'  5  226.8ibi  '8i  (i»  and  ill)  ). 

'41  The  October  1976  proposal  would 
have  required  that  the  hypothetical  ex- 
amples of  §226. Bib)  (8)  (lii)  and  (Iv) 
show  the  effect  of  the  maximum  amount 
of  incremental  change  allowed  by  con- 
tract or,  if  there  is  no  such  limitation,  a 
change  of  one  quarter  of  one  percentage 
point.  The  proposed  amendment  has 
been  revi.'ied  to  require  use  of  one  quarter 
of  one  percentage  point  in  all  cases.  Al- 
though use  of  the  maximiun  allowed  by 
contract  might  be  of  some  value  to  the 
consumer  in  demonstrating  the  most  ex- 
treme incremental  change  possible.  It 
would  have  the  undesirable  effect  of 
making  a  contract  which  sets  limits  ap- 
pear less  favorable  than  one  in  which 
the  increases  are  unlimited.  The  Board 
believes  It  is  preferable  to  have  all  cred- 
itors use  the  same  mea.sure  and  tliat  one 
quarter  of  one  percentage  point  is  a 
realistic  and  manageable  amount  to  use. 

(5)  In  a  minor  change,  §  226.8(b>(8) 
( il  <  was  revised  to  make  it  clearer  that 
if  rate  changes  can  be  effected  In  more 
than  one  manner  <  e.g.,  by  Increasing  the 
paj-ment  and  lengthening  the  maturity) , 
this  fact  will  be  disclosed. 

Accordingly,  in  consideratlc«i  of  the 
foregoing  and  pursuant  to  the  authority 
granted  in  15  U.S.C.  1604  (1968 »,  the 
Board  amends  Regulation  Z,  12  CPR 
Part  226.  effective  October  10,  1977,  as 
follows; 

1.  Section  226.8' bi  would  be  amended 
by  the  addition  of  subparagraph  (8.)  as 
follows : 

§  226.8      Crrdh   other    tlian    open    end — 
Sppc-ifir  DUclosures. 


(b) 


<8i  If  the  annual  percentage  rate  as 
disclosed  imder  5  226  8ib>  <2)  is  prospec- 
tively subject  to  increase.  "  the  following 
additional  disclosures  shall  be  made: 

(i>  TTie  fact  that  the  annual  percent- 
age rate  is  subject  to  increase  and  the 
conditions  under  which  such  rate  may 
increase,  including:  <A>  Identification  of 
the  index,  if  any,  with  respect  to  which 
such  increase  in  annual  percentage  rate 
is  tied;  and  iB)  any  limitation  on  such 
increase; 

(li)  The  mannerfs)  fsuch  as  an  in- 
crease in  payment  amounts,  number  of 
scheduled  periodic  payments,  or  in  the 
amount  due  at  maturity)  in  which  any 
increase  in  the  annual  percentage  rate 
may  be  effected; 

(iii)  If  the  oblipation  is  repayable  In 
substantially  equal  instalments  at  sub- 
stantially equal  intervals  (Including 
those  obligations  providing  for  "balloon"' 
payments)  and  the  Increase  could  bo  ef- 
fected by  an  increase  m  the  periodic  pay- 
ment amount,  a  ."Statement  of  the  esti- 
mated increase  in  the  amount  of  the  pay- 
ment caused  by  a  hypothetical  immediate 
increase  of  one  quarter  of  one  percentage 
point,  based  upon  the  nimiber  of  sched- 
uled periodic  payments  and  original 
amount  financed  disclosed  at  consumma- 
tion; 

(iv)  If  the  obligation  is  repayable  in 
substantially  equal  instalments  at  sub- 
stantially equal  Intervals  (including 
those  obligations  providing  for  "balloon" 
payments)  and  the  increase  could  be  ef- 
fected by  an  increase  in  the  number  of 
periodic  payments,  a  statement  of  the 
estimated  increase  in  the  number  of  pe- 
riodic payments  cau.sed  by  a  hypotheti- 
cal immediate  Increase  of  one  quarter  of 
one  percentage  point,  based  upon  the  pe- 
riodic payment  amount  and  the  original 
amount  financed  disclosed  at  consum- 
mation. 

Any  Increase  in  the  annual  percentage 
rate  within  the  conditions  or  limitations 
disclosed  In  accordance  with  this  para- 
graph Is  a  subsequent  occurrence  under 
§  226.6 <  g>  and  Is  not  a  refinancing  imder 
§226.8(j>. 

The  disclosures  required  under  5  226.8 
<b»(8»  (ill)  and  «iv)  need  be  made  only 
In  transactions  in  which  a  security  inter- 
est Is  taken  in  real  property  used  or  ex- 
pected to  be  used  as  the  customer's  dwell- 
ing, and  they  need  not  be  made  In 
transactions  primarily  for  agricultural 
purposes,  transactions  in  which  the  ob- 
ligation is  repayable  in  substantially 
equal  instalments  which  do  not  include 
repayments  of  principal,  or  transactiona 
In  which  disclosures  are  made  pursuant 
to  §  226.814. 

§226,810      [Rescinded] 

2.  Interpretation  f  226.810,  previously 
issued  by  the  Board,  Is  rescinded  effective 


•••For  thl»  purpoee,  the  phrase  "prospec- 
tively subject  to  increase"  does  not  apply  to 
Increases  in  the  annual  percentage  rate  upon 
such  occurrences  as  default,  acceleration, 
late  payment.  ass\imptlon  or  transfer  of 
property. 
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October  10.  1977,  Inasmuch  as  the 
amendment  to  {  226.8(b)  of  the  Regula- 
tion makes  this  interpretation  unneces- 
sary. 

By  order  of  the  Board  of  Governors, 
April  11.  1977. 

Griffith  L.  Garvnood. 
Deputy  Secretary  of  the  Board 
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CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART   614 — LOAN   POLICIES   AND 
OPERATIONS 

PART  619 — DEFINITIONS 

AGENCY:  Farm  Credit  Admini.'-tration. 

ACTION:  Pinal  Rule. 

SUMMARY.  This  rule  amends  the  regu- 
lations governing  loss  sharing  agree- 
ments which  Farm  Credit  banks  and 
associations  may  enter  into  with  other 
institutions  of  the  Farm  Credit  System, 
and  the  lending  limits  established  for 
banks  for  cooperatives.  The  amendments 
to  the  loss  sharing  agreement  provisions 
are  being  made  to  distinguish  between 
general  loss  sharing  authority  and  spe- 
cific authority  for  loss  sharing  to  protect 
against  capital  impairment.  The  amend- 
ment to  the  regulations  covering  lending 
limits  for  banks  for  cooperatives  is  l)eing 
made  as  a  result  of  a  task  force  study 
which  pointed  up  the  need  for  a  clearer 
definition  of  "single  credit  exposure" 
which  would  be  generally  applicable  to 
the  lending  operations  of  the  banks  for 
cooperatives 

EFFECTIVE  DATE:   April  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  F.  Greeneisen,  Deputy  Governor, 
OfBce  of  Administration.  Farm  Credit 
Administration,  490  L'Enfant  Plaza 
S"W.,  'Washington.  DC.  20578  '202- 
755-2181). 

SUPPLEMENTARY  INFORMATION: 
The  Farm  Credit  Administration,  by  Its 
Federal  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
which  would:  (1)  Specify  the  types  of 
loss  sharing  agreements  which  may  be 
entered  into  by  Farm  Credit  banks  and 
associations;  (2»  specify  the  type  of 
guaranty  agreement  which  may  be  en- 
tered into  by  Farm  Credit  banks  and 
associations;  i3)  specify  the  factors 
which  are  relevant  to  a  determination  of 
single  versus  separate  credit  exposures; 
and  (4)  redefine  loss  sharing  agi'eements. 

By  a  notice  published  In  the  Federal 
Register  on  March  3.  1977,  interested 
IDersons  were  afforded  the  opportunity  to 
file  written  comments  or  suggestions  on 
these  amendments.  No  comments  were 
received  and  the  Federal  Farm  Credit 
Board  therefore  adopted  without  change 
the  regulations  published  on  March  3, 
1977. 

KiNNETH    J.    AXJBERGER, 

Acting  Governor, 
Farm  Credit  Administration. 


Chapter  VI  of  Title  12  of  the  Code  <rf 
Federal  Regiilations  Is  amended  by  re- 
vising §§614.4340.  614  434.5  ei4  4354<e>, 
and  619.9200  as  follows 

§611.4340      General. 

■With  approval  of  the  board.-  r>f  direc- 
tors of  the  respective  thanks,  Fann  Credit 
banks  and  a.ssociations  may  enter  into 
agreements  to  share  lasses  as  provided 
in  paragraph  'a'  and  'b'  of  this  section. 
The  lass  sharing  agreements  shall  cover, 
but  not  be  limited  to.  definition  of  terms, 
terms  and  conditions  for  activation,  de- 
termination of  assessment  formulas, 
limitation  on  assessment,  reimburse- 
ments, administration,  arbitration,  and 
provisions  for  amendment  and  termina- 
tion. All  loss  sharing  agreemenus  shall 
be  subject  to  Farm  Credit  Administration 
approval. 

la'  Loss  sharina  agreements  to  pro- 
tect against  the  impairment  of  capital 
stock  and  participation  certificates  may, 
unless  otherwise  authorized  by  the  Farm 
Credit  Administration,  be  entered  into 
by: 

ill   The  12  Federal  land  banks: 

1 2 1  The  12  Federal  intennedlate  credit 
banks: 

1 3  I  The  12  district  banks  for  coopera- 
tives: and 

'4'   The  37  Farm  Credit  banks 

I  b  <  Loss  sharing  agreements  other 
than  those  provided  for  in  pargaraph  <a) 
of  this  section  may  be  entered  into; 

'  1 1  By  a  Federal  land  bank  with  Fed- 
eral land  bank  associations  in  its  dis- 
trict for  sharing  the  gain  or  losses  on 
loans  or  on  security  held  therefor  or  ac- 
quired in  liquidation  thereof: 

(2)  With  the  approval  of  the  super- 
vlslnp  bank,  by  a  Federal  land  bank  as- 
.sociation  with  other  like  associations  in 
its  district  for  sharing  losses  on  loans 
endorsed  by  each  association  that  is  a 
party  to  such  agreement: 

i3i  By  a  Federal  intermediate  credit 
bank  with  production  credit  associations 
in  its  district,  and  with  other  Federal 
intermediate  credit  banks, 

(4)   'With  the  approval  of  the  super- 
vising bank,  by  a  production  credit  as- 
sociation with  other  like  associations  in 
Its  district. 
§  614.4345      Gii.uiini*  apncuH-iii-. 

'With  approval  of  the  Farm  (?redit  Ad- 
ministration, guaranty  agreements  under 
which  a  percentage  of  the  risk  associated 
with  specific  loans  Is  assimied  may  be 
entered  into:  (a)  By  those  parties  au- 
thorized to  enter  Into  loss  sharing  agree- 
ments in  §  614,4340' bi ,  and  b  by  banks 
for  cooperatives. 

§  61  LIS.")!       Haiik«  foi- (■o^«|^i■l•aliv<■^. 

•  *  •  •  • 

(e)  The  term  "one  borrower"  is  gen- 
erally defined  as  a  cooperative  organiza- 
tion and,  if  any.  Its  affiliated  organiza- 
tions which  are  controlled  by  a  common 
directorate  or  management,  or  wherein 
such  primary  organization  o'wns  in  excess 
of  50  percent  of  the  net  worth  or  voting 
stock  of  an  affiliated  organization;  Pro- 
inded,  however.  That  any  such  affiliated 
organization  shsill  be  defined  as  a  sepa- 


rate borrower  under  certain  condiUtms. 
subject  to  prior  approval  by  the  Parm 
Credit  Administration.  Such  deflntttaa 
shall  be  based  primarily  on  the  «»- 
elusion  that  the  affiliated  organteatkjo* 
would  be  viable  in  the  event  of  the  demise 
of  the  other  organization.  Particular 
consideration  should  be  given  to.  but  no< 
limited  to,  the  following  Items: 

'  1 1  Composition  and  independence  <rf 
directorate  and  management. 

'  2  <  Independence  and  control  of 
operations  and  fmids  flow. 

■|3'    Strength    and    diversity    of    other 
equity  holders. 

'4'  AbiUty  to  generate  and  to  retain 
earnings  and  c&sh  flow. 

(5>   Diversity  of  product  or  service 

§  fil«<.»»20<)       Li»«'  >liarina  i^sre.•lH.•nl^ 

A  contractual  arrangement  under 
which  the  parties  agree  to  share  losses 
associated  with  loans  or  otherwise,  as 
may  be  provided  for  in  the  agreement. 
(Sec?    5  9    6,12,  6.18,  85  Stat.  619    620.  621  ) 

Donald  E.  Wilkinson, 

Governor 
Farm  Credit  Administration. 

|PR  Doc.77-11392  Piled  4-19-77:8  45  am] 

Title   13 — Business  Credit  and  Assistance 

CHAPTER   I— SMALL    BUSINESS 
ADMINISTRATION 

|R(?vis<..n  13   .^mdt.  131 

PART    121— SMALL   BUSINESS   SIZE 
STANDARDS 

Definition  of  Small  Business  foi  SBA 
Loans — Correction 

AGENCY     Small  Business  Adnunislra- 

tion. 

ACTION:  Correction. 

SLTvIMARY  Tins  action  collects  the 
wording  of  the  procedures  set  forth  in 
§  121.3-10.  Definitions  of  small  business 
for  SBA  loans  for  determining  the  smsdl 
business  ellgibihty  of  a  concern  primarily 
engaged  in  one  industry  but  with  exter- 
nal-operating affiliates  primarily  en- 
gaged in  an  industry  subject  to  a  dif- 
ferent size  standard. 

EFFECTI'VE  DATE:  April  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harvey   D    Bronstein    1 202-653-6373). 

SLT'PLEMENTARY  INFORMATION  In 
Part  121  appearing  in  tlie  Federal  Reg- 
ister dated  December  24,  1974  i39  FR 
44423),  the  fourth  sentence  of  §  121  3-10, 
Definition  of  small  business  for  SBA 
loans,  contained  a  typographical  error 
which  clouds  Its  meaning.  Accordingly, 
the  fourth  sentence  of  5  121.3-10  \m 
hereby  corrected  to  read  as  follows 

§  121.3-10      Definition  of  small  bii^-ineM 
for  SB  A  loanc, 

•  •  •  If  an  applicant  for  an  SB.'V  loan 
has  external-operating  affiliates  (i.e.,  af- 
filiates which  are  primarily  engaged  In 
selling  to  the  general  public  or  to  con- 
cerns other  than  the  applicant  concern 
c«-  an  affiliate  thereof)  and  such  exter- 
nal-operating affiliates  are  engaged  tn 
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industries  .subject  to  size  standards  dif- 
ferent than  that  of  the  applicant  coo- 
rem.  the  applicant  concern's  size  status 
shall  be  delomilned  by  computing  the 
percentage  that  the  -si/e  of  the  appli- 
cant concern  including  any  Internal-op- 
erating affiliates  'I.e.  affiliates  primarily 
engaged  in  selling  to  the  applicant  or  an 
affiliate  thereof)  Is  of  the  size  standard 
for  the  Industry  In  whlcJi  the  applicant 
together  with  Its  lntemal-oi>erating  af- 
filiates Is  primarily  engaged;  and  adding 
to  it  the  fx-rcentage  that  the  size  of  each 
of  its  external-operating  aflllllates  Is  of 
the  size  standard  for  the  lndu.=^try  In 
which  each  such  external-operating 
af&llate  Is  primarily  engaged. 

•  •  •  •  • 

Dated:  April  14.  1977. 

Ror.ER   H    JOSE-S, 
AcCiru;  Administrator. 

[FR  Doc.77-11466  FUed  4-l&-77;8:45  &m] 

Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS 


BOARD 

SUBCHAPTER  A— ECONOMIC   REGULATIONS 
[Reg   ER-995.  .\indt.  35] 

PART  221 — CONSTRUCTION.  PUBLICA- 
TION. FILING  AND  POSTING  OF  TAR- 
IFFS OF  AIR  CARRIERS  AND  FOREIGN 
AIR   CARRIERS 

Limited  Liability  For  Baggage 

AGENCY:   Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  Civil 
Aeronautics  Board  regidatlons  will  mod- 
ify the  language  prescribed  for  signs 
giving  notice  of  limited  baggage  liability. 
The  Board  has  recently  Increased  the 
standard  domestic  baggage  liability  limit 
to  $750.  Under  the  within  amendment, 
carriers  will  be  required  to  reflect  this 
fact  In  notices  placed  on  signs  at  ticket 
offices. 

DATES :  i 

Effective:  May  20,  1977. 
Adopted:  AprU  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Juhnke,  Rates  and  Agree- 
ments EMvlslon.  Civil  Aeronautics 
Board,  1825  Connecticut  Ave.  NW, 
Washington.  DC.  20428  (202-673- 
5436'. 

SUPPLEMENTARY  INFORMATION: 
Part  221  of  the  Civil  Aeronautics  Board's 
Economic  Regulations  (14  CFR  Part  221  > 
contains  provisions,  in  Section  221.176, 
which  require  air  carriers  and  foreign 
air  carriers  availing  themselves  of  11ml- 
tatioiis  on  liability  to  passengers  for  loss 
of,  damage  to.  or  delay  In  delivery  of 
passenger  baggage,  to  give  notification 
of  such  UmitatlorLs  in  the  form  of  ticket 
and  sign  notices.  At  the  present  time, 
the  stated  liability  for  travel  wholly  be- 
tween U.S.  points  Is  $500  per  passenger. 
However,  by  Order  77-2-9  In  the  Domea- 
Uc  Bagga^  Liability  Rules  Investiga- 
tion. Docket  27589,  the  Board  has  or- 
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dered  an  Increase  In  the  standard  do- 
mestic baggage  liability  limitation  to 
$750.  Order  77-4-73,  issued  contempora- 
neously herewith,  denies  petitions  for 
reconsideration  of  Order  77-2-9,  as  well 
as  a  motion  to  stay  it.s  effective  date.  Ac- 
cordingly, the  new  $750  liability  limit 
becomes  effective  April  19.  1977.  The 
within  amendment  modifies  §  221.176(a) 
so  that  the  new  liniit  will  be  indicated  on 
signs  posted  by  the  carriers  at  ticket 
counten^. 

However,  we  have  determined  not  to 
amend  §221.176'b),  which  requires  a 
.similar  notice  of  limited  liability  In 
ticket  stock  at  this  time.  As  Indicated  in 
Order  75-3-18,  the  Board  is  considering 
modification  of  existing  tariff  rules  re- 
garding liability  for  fragile  and  perish- 
able items.  If  the  proposed  rules  are 
made  final,  we  would  expect  to  revise  or 
eliminate  the  ticket  notice  disclaiming 
liability  for  such  items.  Therefore, 
rather  than  require  carriers  to  under- 
take the  expense  of  replacing  thetr  ticket 
.stock  twice,  we  will  defer  requiring  mod- 
ification on  the  ticket  notices  until  we 
have  acted  on  these  issues. 

However,  all  air  carriers  are  requested 
to  indicate  the  $750  limit  on  all  new 
ticket  stock  purchased  after  this  date. 
Accordingly,  we  hereby  waive  the  re- 
quirements of  §  221.176Cb)  of  the  Eco- 
nomic Regulations  to  allow  carriers  to 
issue  tickets  containing  a  notice  limiting 
liability  for  passenger  baggage  to  $750. 
In  addition,  we  anticipate  that  all  carri- 
ers will  make  every  effort  to  minimize 
any  confusion  or  inconvenience  to  pas- 
sengers, informing  all  passengers  with 
baggage  claims  that  the  liability  limit 
has  been  Increased  and  posting  the  new 
signs  as  soon  after  April  19  as  feasible.' 

The  within  amendment  makes  one 
further  change.  Since  Order  77-2-9  has 
extended  the  $750  baggage  liability  limit 
to  aU  certificated  air  carriers  §  221.176 
(ci  Ls  now  superfluous.  We  have  there- 
fore determined  to  eliminate  It.  The  re- 
maining paragraphs  will  be  redesignated 
and  revised  accordingly.  Since  this 
amendment  merely  reflects  changes  In 
the  carriers'  tariffs,  we  find  that  notice 
and  public  procedure  hereon  are  un- 
nece.ssary. 

Accordingly,  the  CivQ  Aeronautics 
Board  hereby  amends  5  221.176  of  Its 
Economic  Regulations  '  14  CFR  221.176) 
effective  May  20,  1977.  as  set  forth  be- 
low: 

S  221.176  .Nolicc  of  liiiiittd  liabilitv  for 
I)ag8;ae<':  allprnatiNc  cunHolidated  no- 
tii-r  uf  liahility  limilalions. 

ia»  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  Itself 
of  limitations  on  liability  for  loss  of, 
damage  to,  or  delay  in  delivery  of  bag- 
gage shall  cause  to  be  displayed  continu- 
ously in  a  conspicuous  public  place  at 
each  desk,  station,  and  position  in  the 
United  States  which  is  in  the  charge  of 


'  Tlil3  rule  becomes  ctTectlve  30  days  after 
ita  publication  In  the  Pbdsbai.  RacirnK. 
Therefore,  th©  new  notice  will  not  be  man- 
datory untu  some  days  alter  tbe  new  tariffs 

are  In  place. 


a  person  employed  exclusively  by  it  or  by 
it  jointly  with  another  person,  or  by  any 
agent  employed  by  such  air  carrier  or 
foreign  air  carrier  to  sell  tickets  to  per- 
sons or  accept  baggage  for  checking,  a 
sign  which  shall  have  printed  thereon 
the  following  statement. 

Notice  of  Limfted  Liability  for  B.\ggage 

Liability  for  loss,  delay,  or  damage  to  bai;- 
gage  l3  limited  as  follows  unless  a  higher 
value  is  declared  and  an  extra  charge  Is  paid : 
(1)  For  most  International  travel  (Including 
domestic  portions  of  International  Journeys) 
to  approximately  $9.07  per  pound  for  checked 
baggage  and  $400  per  pa&senger  for  un- 
checked baggage;  (2)  for  travel  wholly  be- 
tween U.S.  points,  to  $750  per  passenger  on 
most  carriers.  Special  rules  may  apply  to  val- 
uables. Consult  your  carrier  for  details. 

Provided,  however.  That  an  air  carrier 
or  foreign  air  carrier  which  provides  a 
higher  limitation  of  liability  for  death 
or  personal  injury  than  that  set  forth 
in  the  Warsaw  Convention  and  has 
signed  a  counterpart  of  the  agreement 
approved  by  the  Board  by  Order  E-23680, 
dated  May  13,  1966  <31  FR  7302,  May  19, 
1966) ,  may  use  the  following  notice  In 
full  compliance  with  the  posting  require- 
ments of  this  paragraph  and  of  §  221.175 
(b): 

Advice  to  Passengers  on  LisiiXATiONs  of 

LlABILITT 

Airline  IlabUlty  for  death  or  personal  In- 
Jury  may  b©  limited  by  the  Warsaw  Conven- 
tion and  tariff  provLslons  In  the  case  of  travel 
to  or  from  a  foreign  country. 

Liability  for  loss,  delay  or  damage  to  bag- 
gag©  Is  limited  as  follows  unless  a  higher 
value  Is  declared  and  an  extra  charge  la 
paid:  (1)  For  mcst  International  travel  (In- 
cluding dome.stlc  portions  of  International 
Jotimeys)  to  approximately  $9.07  per  pound 
for  checked  baggage  and  $400  per  passenger 
for  unchecked  baggage;  (2)  for  travel  wholly 
between  tJ.S.  points,  to  $750  per  passenger 
for  most  carriers.  Special  rules  may  apply 
to  valuable  articles. 

See  the  notice  with  your  tickets  or  consult 
your  airline  or  travel  agent  for  further 
information. 

Provided,  further.  That  carriers  may  in- 
clude in  the  notice  the  parenthetical 
phrase  "($20.00  per  kllo) "  after  the 
phrase  "9.07  per  pound"  in  referring  to 
the  baggage  liability  limitation  for  most 
international  travel.  Such  statements 
shall  be  printed  in  bold-face  type  at  least 
one-fourth  of  an  inch  high  and  shall  be 
so  located  as  to  be  clearly  visible  and 
clearly  readable  to  the  traveling  public. 


fc)  It  shall  be  the  responsibility  of 
each  carrier  to  insure  that  travel  agents 
authorized  to  sell  air  transportation  for 
such  carrier  comply  with  the  notice  pro- 
visions of  paragraphs  (a)  and  'b»  of  this 
section. 

(d)  Any  air  carrier  or  foreign  air  car- 
rier subject  to  the  provisions  of  this  sec- 
tion which  wishes  to  use  a  notice  of 
limited  liability  for  baggage  of  its  outi 
wording,  but  containing  the  substance  of 
the  language  prescribed  in  paragraphs 
(a)  and  <b)  of  this  section  may  substi- 
tute a  notice  of  its  own  wording  upon 
approval  by  the  Board. 


(e)  The  requiremesits  as  to  the  time 
and  method  of  delivery  of  the  notice 
(including  the  size  of  type)  specified  in 
paragraphs  ca)  and  ib)  of  this  section 
may  be  waived  by  the  Board  upon  appli- 
cation and  a  showing  by  the  carrier  that 
special  and  unusual  circumstances  ren- 
dered the  enforcement  of  the  regtilation 
impractical  and  unduly  burdensome  and 
that  adequate  alternative  means  of  giv- 
ing notice  are  employed. 

(f)  Applications  for  relief  under  para- 
graphs (d)  and  <e)  of  this  section  shaU 
be  filed  with  the  Board  (Attention:  Di- 
rector. Bureau  of  Economics i  not  later 
than  15  days  prior  to  the  date  on  which 
such    relief    is    requested    to    become 

effective. 

(g)  Notwithstanding  any  other  provi- 
sions of  this  section,  no  air  taxi  operator 
subject  to  Part  298  of  this  subchapter 
shall  be  required  to  give  the  notices  pre- 
scribed in  this  section,  either  In  its  ca- 
pacity as  an  air  carrier  or  in  its  capacity 
as  an  agent  for  an  air  carrier  or  foreign 
air  carrier. 

(Sees.  204(a),  403  and  416  of  the  Federal 
Aviation  Act  of  1958,  aa  amended,  72  Stat. 
743,  758  and  771,  as  amended;  49  U.S.C.  1324. 
1373  and  1386.) 

By  the  Civil  Aeronautics  Board. 


Phyllis  T 


Kaylor. 

Secretary. 


|FR  Doc.77-11471  Filed  4-l»-77,8:45  am] 


Tttle  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM77-15;  Order  No  564] 

PART  3c— STANDARDS  OF  CONDUCT 
INFORMATION   AND  REQUESTS 

Changes  in  Description  of  Organization  and 
in  Statement  of  General  Course  and 
Method  of  Operation;  Correction 

Aprh.  13,  1977. 
AGENCY;  Federal  Power  Commission. 
ACTION:  Correction. 
SUMMARY:  This  Document  corrects  a 
final  rule  that  appeared  at  page  17448  In 
the  Federal  Register  of  Friday,  April  1, 
1977,  iFRDoc.  77-9937). 

EFFECTIVE  DATE:  April  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Terry  Angelo.  Office  of  the  Comptroller 
(202-275-4849). 

Order  amending  Part  3  and  establish- 
ing Part  3c  of  the  Commission's  general 
rules:  issued  March  30,  1977. 

(A>  On  page  14.  Subparts — Standards 
of  Conduct  for  Special  Government 
Employees — revise  §  3c.lll  to  read: 

§5<-.llI      Disciplinary    and    otlier    reme- 
dial action. 

fa)  Disciplinary  action.  Violation  of 
the  provlslcffis  of  this  Subpart  D  by  any 
special  Goverrmient  employee  may  be 
cause  for  appropriate  disciplinary  action 
which  may  be  tn  addition  to  any  penalty 
prescribed  by  law.  Appropriate  discipli- 
nary action  shall  be  effected  in  accord- 
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ance  with  applicable  laws,  executive 
orders,  and  regulations  and  may  mclude 
one  or  more  of  the  foUowiiig:  Removal, 
suspension,  reduction  in  grade.  The 
disciplinary  action  taken  will  depend 
upon  the  seriousne-ss  of  the  violation  and 
pertinent  conditions  and  circumstances. 
In  Instances  where  criminal  violation  is 
indicated,  the  matter  will  be  referred 
by  the  Commission  to  the  Department 
of  Justice  for  appropriate  action. 

'b^  Other  remedial  action.  Other  re- 
medial action  shall  be  effected  in  accord- 
ance with  the  applicable  laws,  executive 
orders,  and  regulations  and  may  include: 
( 1 '  Divestment  by  the  special  Govern- 
ment employee  of  his  ccMiflicimg  inter- 
est. 

1 2  <  Changes  in  assigned  duties. 
'  3  '    Disqualification  for  a  particular 
assignment. 

ic)  Procedure.  (1)  E.xcept  as  provided 
in  subparagraph  <c»(2i  of  this  section, 
after  receipt  from  the  Agency  Counselor 
of  the  confiicts  of  interest  report  pre- 
pared b.  the  Director,  Office  of  Person- 
nel Programs,  in  accordance  with  the 
provi.sions  of  55  3.208(Bk2>  id)  and 
3.230' D'.  and  after  consideration  of  the 
explanation  provided  by  the  special  Gov- 
ernment employee,  the  Chairman  shall 
take  such  appropriate  disciplinary 
or  other  remedial  action  as  may  be  re- 
quired. If  the  Chairman  concludes  that 
there  is  no  actual  or  apparent  conflict 
of  interest  or  if  no  disciplinary  or  other 
remedial  action  is  required,  the  Chair- 
man shall  so  inform  the  special  Govern- 
ment employee. 

(2>  In  the  case  of  persomiel  employed 
in  the  immediate  office  of  a  Commission- 
er other  than  the  Chairman,  that  Com- 
missioner shall  execute  the  provisions 
of  subparagraph  ci)  of  thl::  paragraph. 
Any  Commissioner  may,  in  his  discretion, 
refer  the  matter  to  another  Commis- 
sioner or  to  the  Commission  for  resolu- 
tion. 

(B)  Also  on  page  14,  Subpart  B.  add  a 
new  §  3c.ll2toread: 

§  3c. 112      Mi-'^ciIluneoHS  Matutos  and  reg- 
ulations. 

Each  special  Government  employee 
shall  acquaint  himself  with  the  follow- 
ing statutes  and  regulations  relating  to 
ethical  conduct  The  full  texts  of  these 
statutes  and  regulations  are  available  in 
the  offices  of  the  Agency  Counselor,  and 
Director,  Office  of  Persoimel  Programs. 

(a)  General,  d)  House  Concurrent 
Resolution  175.  85th  Congress.  2nd  Ses- 
sion, 72  Stat.  B12.  the  "Code  of  Ethics 
for  Government  Service,"  and  Federal 
Power  Commission  Administrative  Or- 
der No.  66,  July  23,  1958,  setting  forth 
canons  of  conduct  based  on  H.  Con.  Res. 
175. 

(2»  ExecutiveOrder  11222.May  8.  1965, 
Prescribing  Standards  of  Ethical  Con- 
duct for  Government  Officers  and  Em- 
plovees,  30  FR  6469.  as  amended  by  Ex- 
ecutive Order  11590  of  April  23.  1971,  36 
FR  7831,  and  the  implementing  regu- 
lations issued  by  the  Civil  Service  Com- 
mission. 30  FR  12529,  5  CFR  Part  735. 

(3)  Violation  of  any  law,  nrie,  or  regu- 
lation, administered  by  the  Civil  Service 
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Commission,  or  failure  to  adliere  to  es- 
tablished policies,  regulations,  stand- 
ards, and  instructions  on  t>ersonneI  man- 
agement subject  to  the  •urlsdlctlon  of 
the  Commission.  (Ci^ll  Service  Rule  5.4, 
5  CVR  5.4) 

\4  >  Refusal  to  furnish  testimony  or  in- 
formation to  authorized  representatives 
of  the  Civil  Service  '^omniisslon  in  re- 
gard to  matters  mqulred  of  arising  under 
the  laws,  rules,  and  regulations  admin- 
istered by  the  Commission,  i  Civil  Serv- 
ice Regulations  731.201  id).  5  CFR 
731.201td)  ) 

^5i  Executive  Order  10927.  March  18. 
1961,  26  FR  2383.  Abolishing  tlie  Presi- 
dent's Committee  on  Fundraising  with- 
■  in  the  Federal  Service  and  pro\idLng  for 
the  conduct  of  fundraLsing  activities. 

(61  The  prohibitions  relating  to  gifts 
to  superiors.  (5  U.S.C.  7351  > 

lb)  Personal  conduct,  il)  The  pro- 
vision relating  to  the  habitual  use  of  In- 
toxicants to  excess.  (5  U.S.C.  7352) 

(21  The  prohibition  against  criminal. 
Infamous,  dishonest,  immoral,  or  notori- 
ously disgraceful  conduct.  (Civil  Service 
Regulations  731.201 'd),  5  CFR  731.201 
(d)) 

(c)  Disloyalty  and  striking.  (1)  The 
prohibitions  against  dlslov-alty  and  strik- 
ing. i5  U.S.C.  7311.  18  U.S.C.  1918)  '• 

i2)  The  prohibition  against  the  era- 
plovment  of  a  member  of  a  Communist 
organization.  '50  U.S.C.  784)  ' 

<d)  Foreign  Governments,  d*  The 
prohibition  against  accepting  a  gift,  pres- 
ent, decoration,  or  any  other  thing  from 
a  foreign  government  unless  authorized 
bv  Congress  as  provided  by  the  Constitu- 
tion and  Pub.  L  83-673.  80  Stat.  952. 

(2)  The  prohibition  against  serving 
while  on  annual  leave  or  leave  without 
pay  with  or  without  remuneration,  for 
any  foreign  government,  corporation, 
partnership  or  individual  that  is  in  com- 
petition with  American  industry.  (Exec- 
utive Order  5221,   November   11,   1929) 

(3)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act.  (18  U.SC.  219) 

le)  Political  activities.  (1'  The  prohi- 
bitions against  political  activities  >  the 
former  Hatch  Act>  in  subchapter  m  of 
chapter  73  of  Title  5.  U.S  C.  and  18  U.S.C. 
602,  603.  607,  and  608.  The  prohibitions, 
and  exemptions  therefrom,  with  respect 
to  Government  employees  holding  state, 
territorial  or  municipal  offices.  <  Civil 
Service  Regulations  5  CFR  Part  733) 

'2>  The  prohibition  against  lobbying 
with  appropriated  funds.  ( 18  U.S.C. 
1913) 

No  part  of  the  money  appropriated  by  an 
enactment  of  Congress  shall,  In  absence  of 
express  authorization  by  Congress,  be  used 
directly  or  Indirectly,  to   pay  for  any  per- 
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■  Note. — An  employee  who  advocates  tho 
o\-erthrow  of  our  constitutional  form  of  gov- 
errunent.  or  Is  a  member  of  an  organization 
knowing  It  so  advocates,  shall  be  dismissed. 
Strikes  against  the  Oovernment  are  forbid- 
den as  well  as  membership  In  government 
employee  organizations  which  assert  the 
rlgtit  to  strike  against  any  federal  depart- 
ment or  agency. 
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sonal  services,  advertisement,  tele^rrtim  tele- 
phone, letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  In- 
fluence in  any  manner  a  member  of  Con- 
gresa  to  favor  or  oppose,  by  vote  or  other- 
wise, any  legislation  or  appropriation  by 
Congress,  whether  before  or  after  the  In- 
troduction of  any  bUl  or  resolution  pro- 
posing such  legislation  or  appropriation;  but 
this  shall  not  prevent  officers  or  special  Oov- 
erno>*nt  employees  of  the  United  States  or 
of  its  departments  or  agencies  from  com- 
municating to  Members  of  Congress  on  the 
request  of  any  Member  or  to  Congress, 
throut'h  the  proper  official  channels,  re- 
quests for  legislation  or  appropriations  which 
they  deem  nece.ssary  for  the  efficient  conduct 
of  the  public  business. 

The  penalty  for  violation  Includes  fine 
or  Imprisonment  and  removal. 

(fi  Disclo:iure  of  information  (1»  Sec- 
tion 301'bt  aeU.SC.  825b>  of  the  Fed- 
eral Power  Act  and  Section  8fb)  (15 
use  717g»  of  the  Natural  Gas  Act  for- 
bid employees.  In  the  absence  of  Com- 
niis^slon  or  court  direction,  from  divulg- 
ing Information  gained  In  examining 
books  or  accounts 

(2)  Section  1.36  of  the  Federal  Power 
Comml-^slon's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.361  outlines  what  te 
public  information  and  what  Is  not. 

(3i  Section  1  4(dt  of  the  Federal 
Power  Com m Lesion's  Rules  of  Practice 
and  Procedure  il8  CFR  1  4idi  )  describe* 
the  prohibitions  against  ex  parte  com- 
munications 

<4>  Federal  Power  Commission  Ad- 
ministrative Order  No  56,  July  11,  1956. 
describes  standards  of  conduct  relating 
to  "Official  StafT  Contacts  Outside  the 
Commission  " 

tg)  The  prohibitions  against:  (1)  the 
disclosure  of  classified  Information  (18 
U.8C.  798.  50  use  783)  :  and  (2)  the 
disclosure  of  confidential  Information 
a8USC  1905> 

(h)  Bribery,  graft,  and  conflicts  of  in- 
terest 1 1>  Chapter  11  of  Title  18,  United 
States  Code,  especially; 

301     Bribery  of  public  officials  and  witnesses 

202  Definitions, 

203  and  209     Outside  compen.satlon  In  mat- 

ters affecting  the  government 
205     Actlvltlefi  in  claims  against  and  other 
matters  affecting  the  government. 

207  Disqualification   of   former   officers  and 

employees  In  matters  connected  with 
former  duties 

208  Acts    affecting    personal    financial    in- 

terests, 

210  Offer  to  procure  appointive  public  of- 

fice 

211  Acceptance    or    solicitation     to    obtain 

appointive  public  office 

<2)  Section  1.4ic>  of  the  Federal  Power 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.4ic''  states  the  re- 
strictions against  appearances  by  former 
employees. 

(I>  Fraud  and  deceit,  embezzlevient. 
extortion,  di  The  prohibitions  against 
the  ase  of  deceit  in  an  examination  or 
personnel  action  In  connection  with  the 
government  employment  (18  US  C. 
1917).  Tlie  prohibition  against  Inten- 
tional false  statements  or  deception  or 
fraud  in  examination  for  appointment 
•  Civil  Service  Regulation  731.201(c),  5 
CFR       731,201  ic'K      The       prohibition 


against  influencing  another  to  withdraw 
from  competition  for  any  position  In  the 
competitive  service  for  the  purpose  of 
either  improving  or  injuring  the  pros- 
pects of  any  applicant  for  appointment. 
I  Civil  Service  Rule  4,3,  5  CFR  4.3) 

(2>  The  prohibition  against  fraud  or 
false  statements  In  a  government  matter. 
(18  U.S.C.  1001' 

(3'  The  prohibition  against  counter- 
felting  and  forging  transportation  re- 
quests,   as  U.S.C.  508) 

1 4)  The  prohibitions  against  'a)  em- 
bezzlement of  government  money  or 
property  <  18  U.S.C  641'  ;  (b>  failure  to 
accoimt  for  public  money  '  18  U.S.C. 
643) :  and  (O  embezzlement  of  the 
money  or  property  of  another  person  tn 
the  possession  of  an  employee  by  reason 
of  his  employment  ( 18  U.S.C.  654  > . 

(5)  The  prohibition  against  extortion. 
(18  U.S.C.  872  > 

(6)  Misuse  of  gove:-nment  property. 

<7)  The  prohibition  a^lnst  the  mis- 
use of  a  government  vehicle.  <31  U.S.C. 
638a(c)) 

(8)  The  prohibition  against  the  mis- 
use of  the  franking  privilege  (18  U.S.C, 
1719) 

(9)  The  prohibition  against  mutilating 
or  destroying  a  public  record,  (18  U.S.C. 
2071) 

(10)  The  prohibition  against  unau- 
thorized use  of  dcx^uments  relating  to 
claims  from  or  by  the  government.  (18 
UB.C.  2851  (Order  319.  31  FR  4118, 
March  9,  1966,  as  amended  by  Order  353, 
32  FR  15239,  15240.  November  3,  1967) 

Kenneth  F.  Plttmb. 
Secretary. 

(PR  Doc  77-11533  Piled  4-lS-77;8:4«  •ml 

Title  22 — Foreign  Relations 

CHAPTER  X— INTER-AMERICAN 
FOUNDATION 

PART  1004 — RULES  FOR  IMPLEMENTING 
OPEN  MEETINGS  WITHIN  THE  INTER- 
AMERICAN  FOUNDATION 

AGENCY;  Inter-Amerlcan  Foimdatlon. 
ACmON;  F^nal  rules. 

SUMMARY;  The  Intei -American  Foun- 
dation Is  adopting  regulations  for  con- 
ducting meetings  as  required  by  the  Gov- 
ernment in  the  Sunshine  Act. 

EFFECTI\T  DATE:  April  20,  1977. 

ADDRESS;  Inter- Amoiican  Foundation, 
1515  Wilson  Blvd  ,  Rw.'^lyn,  Va.  22209. 

FOR  INFORMATION  (X)NTACT: 

Elizabeth  Veatch.  703-841-3864. 

SUPPLEMENTARY  INFORMATION; 
Pursuant  to  provision.s  of  the  "Govern- 
ment in  Sunshine  Act"  (Pub.  L.  94-409, 
6  U.S.C.  552b,  September  13,  1976)  the 
Inter-American  Foundation  published  in 
the  Federal  Register  (Vol.  41,  No.  252, 
December  30,  1976' .  It^  proposed  regula- 
tions implementing  that  Act.  Interested 
parties  were  encouraged  to  submit  com- 
ments on  these  proposed  regulations. 

The  only  party  who  filed  comment* 
was  the  Honorable  Jack  Brooks.  M.C. 
In  his  capacity  as  chairman  of  the  House 
Committee  on  Government  Operations 


on  behalf  of  that  Committee.  Mr  Brooks 
had  four  suggestions  to  oflfer. 

Mr.  BTodks  first  suggests  that  {  1004.4 
be  amended  so  tliat  It  Is  made  clear  there 
are  two  distinct  steps  In  a  decision  to 
close  a  meeting  to  public  observation: 
(1)  The  Board  of  Directors  determines 
If  the  discussion  will  faU  under  a  specific 
exemption;  and  (2)  If  the  discussion  Is 
determined  to  be  exempt,  the  Bocird  has 
to  decide  whether  the  public  interest 
still  requires  the  meeting  be  open  Mr, 
Brooks  states: 

Consideration  of  the  public  interest  is  not 
optional,  but  Is  mandatory  In  each  Instance 
where  the  Board  determines  that  a  discussion 
comes  within  a  specific   exemption 

We  agree  with  Mr.  Brooks  view  of  the 
requirements  of  the  Act. 

Therefore,  we  have  adopted  modifica- 
tions to  our  proposed  regulations.  We 
have  amended  §  1004.6  to  read: 

i  1004.6  Procedures  for  closing  meetings 

(»)  The  cloelng  of  a  meeting  shall  occur 
only  when: 

1.  A  majority  of  the  membership  of  the 
lAP  Board  votee  to  take  such  action. 

That  vote  shall  determine  whether  or  no: 
any  portion  or  portions  of  a  meeting  or 
portion  or  portions  of  a  series  of  mcetinci^ 
may  be  closed  to  public  observation  for  any 
of  the  reasons  provided  in  §  1004.4  and 
whether  or  not  the  public  interest  neverthe- 
less requires  that  portion  of  the  meeting  or 
meetings  remain  open  A  single  vote  may  he 
taken  with  respect  to  a  .series  of  meeting.-. 
portion  or  portions  of  which  are  proposed 
to  be  closed  to  the  public,  or  with  respect 
to  any  information  concerning  sucli  serle.s 
of  meetings,  so  long  as  each  meeting  In  sucli 
series  Involves  the  same  particvilar  matters 
and  l8  scheduled  to  be  held  no  more  than 
thirty  days  after  the  initial  meeting  in  such 
series  The  vote  of  each  Board  member  par- 
ticipating In  such  vote  shall  be  recorded  and 
no  proxies  shall  be  allowed  ^New  material 
Italicized.) 

2.  Whenever  any  person  whose  Interest"^ 
may  be  directly  affected  by  a  portion  of  a 
meeting  requests  that  lAF  close  such  por- 
tion to  the  public  for  any  of  the  reasons 
referred  to  In  {  1004":  (ei,  (f).  or  (g).  the 
LAP,  upon  request  Of  any  one  of  its  Board 
meml>ers  shall  take  a  recorded  vote  whether 
to  close  such  portion  of  the  meeting,  and 
to  determine  whether  or  not  the  public  in- 
tereet  requires  that  nevertheless  that  por- 
tion shall  be  open.  (New  material  ItoMcized  ) 

Mr.  Brooks  next  suggests  that  5  1004  4 
(hi  and  5  1004. 4(j)  appear  to  duplicate 
each  other  and  that  they  be  combined 
Into  one.  We  agree  and  are  thus  elimiJiat- 
Ing  section  §  1004.4(j). 

The  third  suggestion  of  Mr.  Brooks 
was  that  our  procedure  for  public  an- 
nouncements of  lAF  meetings  Ls  inade- 
quate. He  says  we  provide  for  public  an- 
nouncements only  through  publications 
In  the  Federal  Register.  We  agree  and 
are  adding  to  S  1004.5  tiie  following 
i  1004.5  Procedures  for  announcing  meeting* 

(0)  The  Foundation  shall  also  make  pub- 
Uc  the  announcement  in  publication*  whose 
readers  may  have  an  interest  in  TAP  opera- 
tions. 

(d)  At  least  seven  days  before  the  meeting- 
the  lAP  shall  send  the  announcements  to 
tbo6«  on  a  mailing  Hat  maintained  for  those 
deelrlng  to  receive  such  notices 
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Finally  Mr.  Brooks  felt  that  §  1004.6' d' 
did  not  make  clear  that  for  each  closed 
meeting,  the  General  Coujose'l  must  pub- 
licly certify  thai  in  his  or  her  opinion  the 
meeting  may  be  properly  closed  to  the 
public  before  the  meeting  be  closed. 

Therefore  we  add  the  following  to 
§  1004. 6di ; 

(d)  For  every  closed  meeting.  V.:e  General 
Counsel  of  the  lAF  shall  publicly  certify 
prior  to  a  Board  of  Directors  vote  on  closing 
the  meeting,  that  in  his  or  her  opinion,  the 
meeting  mav  be  closed  to  the  public  and 
shall  stat«  each  relevant  exemptive  provi- 
sion. A  copv  of  such  certification,  together 
with  a  statement  from  the  presiding  officer 
of  the  meeting  setting  forth  the  time  and 
place  of  the  meeting,  and  the  persons  present, 
shall  be  retained  by  the  lAP.  (New  material 
italicized.) 

Finally,  the  Inter-American  Foundation 
is  adding  a  new  definition  'd;  under 
§  1004.2; 

•■Public  Observation"  means  attend- 
ance at  any  meeting  but  does  not  include 
participation,  or  attempted  participation, 
in  such  meeting  in  any  matter. 

William  M  Dyal,  Jr., 

President. 
April  4,  1977. 

Accordingly,  22  CFR  is  amended  by 
adding  new  Part  1004  to  read  as  set  forth 
below ; 

Sec. 

1004  1  General  policies. 

1004.2  Definitions. 

1004.3  Requirement  of  open  meetings. 
1004  4  Grounds  on  which  meetings  may  be 

closed. 

1004.5  Procedures  for  announcing  meetings. 

1004.6  Procedures  for  closing  meetings. 

1004.7  Reconsideration  of  opening  or  clos- 

ing a  meeting. 
1004  8     Transcripts,     recordings     of     closed 
meetings. 

Authority:  Pub.  L.  91-175.  83  Stat.  821 
(22  U.S.C.  290fl. 

§1001.1       General  polkies. 

The  Inter-Amerlcan  Foundation  will 
provide  tiie  public  with  the  fullest  prac- 
tical Information  regarding  its  decision- 
making processes  while  protecting  the 
rights  of  individuals  and  its  abilities  to 
carry  out  its  responsibilities. 

g  100  J.2       Definition!.. 

Tlie  following  definitions  apply; 

<a>  The  term  "agency"  includes  any 
executive  department,  military  depart- 
ment, government  corporation,  govern- 
ment controlled  corporation  or  other 
establishment  in  the  executive  branch 
of  the  government  (including  the  Exec- 
utive Office  of  the  President)  or  any 
independent  regulatory  agency,  and  is 
headed  by  a  collegial  body  composed  of 
two  or  more  Individual  members,  a  ma- 
jority of  whom  are  apE>ointed  to  such 
position  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate,  and  any 
subdivision  thereof  authorized  to  act  on 
behalf  of  the  agency.  The  Inter-Ameri- 
can Foundation  is  a  government  corpo- 
raticwi  headed  by  a  7-member  Board  of 
Directors,  all  of  whom  are  appointed  by 
the  President  with  the  advice  and  con- 


sent of  the  Senate,  and  is  therefore  an 
"agency'  under  these  terms. 

ibi  Tlie  term  meeting"  means  tiie 
deliberation  of  this  Board  of  Directors 
where  such  deliberations  detennine  or 
result  in  the  joint  conduct  or  disposition 
of  official  lAF  business. 

ic)  The  term  "member"  means  an  in- 
dividual who  belongs  to  the  lAF  Board 
of  Directors. 

id)  "Public  Observation"  means  at- 
tendance at  aiv  meeting  but  does  not 
include  participation,  or  attempted  par- 
licipation.  in  such  meeting  in  any  mat- 
ter. 

§  100  1.1?     |{pquir4'm<  nt  of  opon  nioolinp*. 

Members  shall  not  jointly  conduct  or 
dispose  of  agency  business  other  than  In 
accordance  with  this  section.  Except  as 
pro\ided  in  ?  1004.4  every  portion  of 
every  meeting  of  the  agency  shall  be 
open  to  public  observation. 

-5  1001.4      (Ground*     on     uhlrli     mo<'linsis 
may  be  cloiied. 

The  lAP  shall  open  every  portion  of 
every  meeting  of  the  agency  for  public 
ob.scrvatlon  except  where  the  agency  de- 
termines that  such  portion  or  portions 
of  its  meeting  or  the  disclosure  of  such 
information  is  likely  to: 

I  a )   Disclose  matters  that  are : 

(1)  Specifically  authorized  under  cri- 
teria establL<;hed  by  an  Executive  order 
to  be  kept  secret  In  the  interests  of  na- 
tional defense  or  foreign  policy  and 

(2)  In  fact  properly  classified  pursu- 
ant to  .such  Executive  order; 

(b)  Relate  solely  to  the  internal  per- 
sonnel lilies  and  practice  of  the  agency; 

(c)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute,  pro- 
vided that  such  statute ; 

<  1 )  Requires  that  the  matters  be  with- 
held from  the  public  in  such  manner  as 
to  leave  no  discretion  on  the  Lssue.  or 

(2i  Established  practical  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

id)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  pri\'ileged  or 
confidential; 

^e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  Einy  per- 
son: 

i  f  I  DL-^close  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

'g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  If  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would; 

'  1  ^  Interfere  with  enforcement  pro- 
ceedings, 

1 2)  Deprive  a  person  of  a  right  to  a 
fair  trial  of  an  impartial  adjudication, 

(3)  Constitute  an  unwarranted  in- 
vasion of  personal  privacy. 

(4)  Disclose  the  Identity  of  a  confiden- 
tial source  and,  in  the  case  of  a  recctt-d 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  in- 


vestigation, or  by  an  agency  conducting 
a  lawful  national  security  intelligence 
investigation,  confidential  source. 

i5»  Disclose  investigative  tecliniques 
axid  procedures,  or 

1 6 '  Endanger  tiie  Uf g  or  physical 
safety  of  law  enforcement  persormel; 

(h'  Disclose  information  the  prema- 
ture disclasure  of  which  would  be  likely 
to  significantly  guarantee  implementa- 
tion of  a  proposed  agency  action.  This 
shall  not  apply  in  any  instance  where  the 
lAF  has  already  disclosed  to  the  public 
the  conient  or  nature  of  its  proposed  ac- 
tion or  where  the  lAF  is  required  by  law 
to  make  such  disclosure  on  its  own  initi- 
ative prior  to  taking  final  lAF  action  on 
such  proposal: 

I  i  >  Specifically  concern  the  lAF's  is- 
suance of  a  subpoena,  or  the  lAF's  par- 
ticipation in  a  civil  action  or  proceeding, 
an  action  in  a  foreign  court  or  interna- 
tional tribunal,  or  an  arbitration,  or  the 
initiation,  conduct,  or  disposition  by  the 
I.\F  of  a  particiUar  case  of  formal  agency 
adjudication  pursuant  to  the  pix>cedures 
in  section  554.  of  Uiis  title  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

§  1TM)1..'>      Procedures      for      nnnoiinrinR 
inl-elinp'". 

fai  In  the  case  of  each  meeting,  the 
lAF  shall  make  public,  at  least  one  week 
before  the  meeting,  of  the  time,  place 
and  subject  matter  of  the  meeting, 
whether  it  is  to  be  open  or  closed  to  the 
public,  and  the  name  and  phone  number 
of  the  official  designated  by  the  lAP  to 
resiXind  to  requests  for  information  about 
the  meeting.  Such  announcement  shall 
be  made  unless  a  majority  of  the  Board 
of  Directors  of  the  lAF  determines  by  a 
recorded  vote  that  the  lAF  requires  that 
such  a  meeting  be  called  at  an  earlier 
date,  in  which  case  the  lAP  shall  make 
public  announcement  of  the  time,  place 
and  subject  matter  of  such  meeting  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practical  time. 

ibi  Immediately  following  the  public 
announcement,  the  lAF  will  publish  it  in 
the  Federal  Register. 

I  c '  The  Ftoundation  shall  also  make 
public  the  announcement  in  publicationa 
whose  readers  may  have  an  Interest  in 
lAF  operations. 

>d»  At  least  seven  days  before  th« 
meeting,  the  lAF  shall  .send  the  an- 
nouncements to  those  on  a  mailing  list 
maintained  for  those  desirmg  to  receive 
such  notices. 

§  1001.6       Procedures    for    rlo-inp    riicel- 
inps. 

(a)  The  closing  of  a  meeting  shall  oc- 
cur only  when : 

(It  A  majority  of  the  membership  of 
the  lAF  Board  votes  to  take  such  action. 
That  vote  shall  determine  whether  or 
not  any  portion  or  portions  of  a  meeting 
or  portions  of  a  series  of  meetings  may 
be  closed  to  public  observation  for  any 
of  the  reasons  pro\'ided  in  5  10O4.4  and 
whether  or  not  the  public  Interest  never- 
theless requires  that  portion  of  the  meet- 
ing or  meetings  remain  open.  A  singla 
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vote  may  be  taken  with  respect  to  a  series 
of  meetings,  a  portion  or  portions  of 
which  are  proposed  to  be  closed  to  the 
public,  or  with  respect  to  any  Information 
concerning  such  serl^  of  meetings,  80 
long  as  each  meeting  in  such  series  In- 
volves the  same  particular  matters  and 
Is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  Initial  meeting  In 
such  series  The  vote  of  each  Board  mem- 
ber participating  in  such  vote  shall  be 
recorded  and  no  proxies  shall  be  allowed, 

<2i  Whenever  any  person  whose  In- 
terests may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
lAP  close  such  portion  to  the  public  for 
any  of  the  reasons  referred  to  in  §  1004.4 
(«).  (f)  or  <g',  the  lAF.  upon  request 
of  any  one  of  its  Board  members,  shall 
take  a  recorded  vote,  whether  to  close 
such  portion  of  the  meeting, 

<bi  Within  one  day  of  any  vote  taken, 
the  lAF  shall  make  publicly  available  a 
wTltten  copy  of  such  vote  reflecting  the 
\oW  of  each  member  on  the  question  and 
full  written  explanation  of  its  action 
closing  the  entire  or  portion  of  the  meet- 
ing together  with  a  list  of  persons  ex- 
pected to  attend  the  meeting  and  their 
afTlllatlon. 

I  c  1  The  lAF  shall  amiounce  the  time, 
place  and  subject  matter  of  the  meeting 
at  least  8  days  before  the  meeting, 

'di  For  every  closed  meeting,  the  Gen- 
eral Counsel  of  the  lAF  shall  publicly 
certify  prior  to  a  Board  of  I>lrectors'  vote 
on  closing  the  meeting,  that.  In  his  or  her 
opinion,  the  meeting  may  be  closed  to 
the  public  and  shall  state  each  relevant 
exemptlve  provision  A  copy  of  such  cer- 
tification, together  with  a  statement 
from  the  presiding  ofiBicer  of  the  meeting 
setting  forth  the  time  and  place  of  the 
meeting,  and  the  persons  present  shall 
be  retained  by  the  lAF. 

I:;   1001.7       K«<i»ri»i<l<Tali«>ii  of  i>|i<'iiiii;:  or 
riosing  a  nuM-tiiie- 

The  time  or  place  of  a  Board  meeting 
may  be  changed  following  the  public 
announcement  only  if  the  lAF  publicly 
announces  such  change  at  the  earliest 
practicable  time  The  subject  matter  of 
a  meeting,  or  the  determination  of  the 
agency  to  open  or  close  a  meeting,  or 
portion  of  meeting,  to  the  public  may  be 
changed  following  the  public  announce- 
ment only  if  a  miajorlty  of  the  Board  of 
Directors  determines  by  a  recorded  vote 
tiiat  lAF  business  so  requires  and  that  no 
earlier  announcement  of  tlie  change  was 
posvsible,  and  the  lAF  publicly  announces 
such  change  and  the  vote  of  each  mem- 
ber upon  such  change  at  the  earliest 
practicable  time. 

§   IOO-t.8      Tran«<ripl»,         r«roiiliii«         i>f 

I  a  I  The  lAF  shall  maintain  a  complete 
transcript  or  electronic  recording  ade- 
quate to  record  fuUy  the  proceedings  of 
each  meeting,  or  portion  of  a  meeting, 
closed  to  the  public. 

<b>  The  LAF,  after  review  by  the  Gen- 
eral Counsel  shall  make  promptly  avail- 
able to  the  public  In  a  place  easily 
accessible  to  the  public,  the  transcript  or 
electronic  recording  of  the  discussion  of 
any  time  on  the  agenda,  or  any  item  of 
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the  testimony  of  an>  witness  received  at 
the  Board  meeting,  except  for  such  Item 
or  Items  of  such  discussion  or  testimony 
as  the  lAF  determines  to  contain  In- 
formation which  may  be  withheld  under 
S  1004.4.  Copies  of  such  transcript,  or  a 
transcription  of  such  recording  disclos- 
ing the  Identity  of  each  speaker,  shall 
be  furnished  to  any  i>erson  at  the  actual 
cost  of  duplication  or  transcription.  The 
LAP  shall  maintain  a  complete  verbatim 
copy  of  the  transcript  or  a  complete 
electrorvic  recording  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  pub- 
lic, for  a  period  of  at  least  two  years 
after  such  meeting,  or  until  one  year 
after  the  conclusion  of  any  LAF  proceed- 
ing with  respect  to  which  the  meeting 
or  portion  was  held  whichever  occurs 
later. 

[PR  D<X'  77-114^7  FUed  4-19-77:8:45  am) 

Title  36 — Forests,  and  Public  Property 

CHAPTER    I— NATIONAL   PARK    SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE   NATIONAL   PARK   SYSTEM 

Devils  Tower  National  Monument, 
Wyoming;  Climbing 

AGENCY':  National  Park  Service. 

ACTION:  Pinal  rule. 

SUMMARY:  The  puipose  of  this  regula- 
tion Ls  to  establish  restrictions  on  per- 
sons climbing  IDevils  Tower.  This  has  be- 
come necessary  In  order  to  adequately 
protect  climbers  on  the  tower  and  other 
nonclimbing  monument  visitors  walking 
near  the  tower's  base. 

EFFECTIVE  DATE:  May  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Homer  A  Robinson,  Superintendent, 
Devils  Tower  National  Monument 
Devils  Tower,  Wyoming  82714.  (307- 
467-5370>. 

SUPPLEMENTARY  INFORMATION 
Devils  Tower  National  Monument  con- 
tains, as  its  central  feature,  a  near  ver- 
tical volcanic  plug  rising  more  than  800 
feet  above  the  surrounding  terrain.  Many 
climbers  make  technical  ascents  of  the 
tower  each  year. 

In  an  attempt  to  better  protect  the 
climbers  and  other  visiting  publics,  a 
registration  requirement  was  proposed. 

No  objections  to  the  proposed  rule- 
making were  received  during  the  30  day 
comment  period  which  was  provided.  A 
letter  was  received  from  a  representa- 
tive of  the  American  Alpine  Club  re- 
questing an  extension  of  the  review 
period.  An  extension  was  granted  for  an 
additional  20  days. 

The  only  other  comment  received  re- 
quested that  hard  hats  not  be  required 
for  a  climb  of  Devils  Tower.  Since  hard 
hats  are  not  required  for  climbing  the 
tower  this  comment  was  not  considered 
applicable  to  this  regulation. 

Originator;  Robert  D  Dunnagan.  Re- 
source Management  Specialist.  Rocky 
Mountain  Regional  Office.  National  Park 
Service,  P.O  Box  25287  Denver,  Colo- 
rado 80225 


Previous  publications;  A  Notice  of  Pro- 
posed Rulemaking  was  published  In  the 
Federal  Register  of  January  19,  1977  '42 
PR  3655),  proposing  a  regulation  Identi- 
cal to  the  regulation  set  forth  below 

No  modifications  have  been  made  from 
the  wording  used  In  the  proposed  rule- 
making. 

In  consideration  of  the  foregoing  5  7.30 
of  36  CPR  will  read  as  follows : 


§  7.30    De\il.'*  Tower  National  .Moiiiinu-rri. 

(a)  Climbing.  Flegistration  with  a  park 
ranger  Is  required  prior  to  any  climbing 
above  the  taJus  slopes  on  Devils  Tower 
The  registrant  is  also  required  to  sign 
In  Immediately  upon  completion  of  a 
cllmb  In  a  manner  specified  by  the  reg- 
istering ranger. 

Lynn  H.  Thompson, 

Regional  Director. 
Rocky  Mountain  Region. 

March  22,  1977. 

(FR  Doc  77-11495  Filed  4-19-77:8  4^  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   C — AIR   PROGRAMS 

[FRL  714-5) 

PART    52— APPROVAL    AND    PROMULGA 
TION    OF    IMPLEMENTATION    PLANS 

Administrative  Revisions  To  The  Texas  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY;  This  rule  approve.s  admin- 
istrative revisions  to  the  Texas  State 
Implementation  Plan  (SIP) .  This  action 
is  being  taken  as  a  result  of  the  need  to 
continually  update  the  SIP  to  reflect 
organizational  changes,  new  methods  of 
operation  and  procedures,  and  changes 
In  manpower  and  financial  resources 
available  to  the  State  agency.  This 
action  wUl  allow  the  SIP  to  reflect  a 
more  current  picture  of  the  State's  over- 
all air  pollution  control  program. 

EFFECTIVE  DATE:   May  23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Oscar  Cabra.  Jr.,  Air  Program  Branch 
Environmental  Protection  Agency.  Re- 
gion VI,  Dallas.  Texas  75270,  214-749- 
3837. 
SUPPLEMENTARY  INFORMATION 
On  January  28.  1972,  the  Governor  o.' 
Texas  submitted  the  State  Implementa- 
tion Plan  (SIP>  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  .standards.  With  specific  excep- 
tions, the  Administrator  approved  the 
plan  on  May  31,  1972  (37  PR  10895  > .  Tne 
SIP  is  considered  a  dynamic  instrument 
in  that  it  must  be  changed  periodically 
to  refiect  new  administrative  procedures, 
pollutant  emLssions,  air  quality,  and  con- 
trol methods.  Specific  SIP  revision  re- 
quirements are  provided  by  8  51,6  of  40 
CPR  Part  51.  Any  revisions  not  covered 
bv  $§  51.6(a)   and  51.6'd)   may  be  sub- 


mitted In  the  semiannual  report  re- 
quired by  i  51.7(b). 

Administrative  revisions  to  a  SIP  such 
as  reformating  parts  of  the  SIP.  making 
changes  to  the  agency  organizational 
structure,  and  correcting  typographical 
and  grammatical  errors,  are  considered 
types  of  revisions  which  may  be  sub- 
mitted with  the  semiannual  report.  Such 
revisions  may  be  submitted  by  the  State 
air  pollution  control  agency,  and  they 
need  not  be  subjected  to  public  hearing. 

The  Texas  Air  Control  Board  TACB  > . 
in  accordance  with  55  51.6  and  51.7  of  40 
CPR  Part  51.  submitted  administrative 
revisions  to  the  SIP  with  the  semiannual 
reports  in  1974.  and  1975.  The  specific 
rx)rtions  of  the  SIP  which  are  affected 
are  described  below. 

Section  I — Introduction  The  revision 
of  this  portion  of  the  SIP  includes  a  new 
organizational  chart  for  the  TACB.  and 
revised  descriptions  of  the  various  offices 
within  the  TACB.  Descriptions  of  sev- 
eral AQCRs  in  Texas  were  revi.'^ed  to  re- 
flect more  recent  information  such  as 
the  industrial  development  of  an  area, 
compliance  status  of  industry  m  general, 
and  industrial  and  population  growth 
trends.  The  revisions  of  Section  I  are 
being  approved  in  this  action. 

Section  II — Regional  Classi.fication. 
The  revision  to  this  section  submitted 
with  the  semiannual  report  in  1974.  in- 
cluded the  addition  of  a  table  which 
shows  the  national  ambient  air  quality 
standards,  the  criteria  for  AQCR  prior- 
ity classification,  and  the  priority  classi- 
fications for  each  AQCR.  The  regional 
classification  table  on  page  11-1  was  re- 
vised to  reflect  the  changes  in  priority 
classification  for  nitrogen  dioxide  pro- 
mulgated in  the  Federal  Register  on 
May  8,  1974  <39  FR  16347'.  Additional 
revisions  of  these  two  tables  were  sub- 
mitted with  the  semiannual  report  m 
1975.  These  later  revisions  do  not  reflect 
approved  priority  classlflcations.  and 
therefore,  are  not  being  approved  in  this 
action.  The  1974  revision  to  Section  n  is 
beiiig  approved  in  this  action. 

Section  III — Public  Hearings.  In  the 
original  SIP.  sec^tion  HI  consisted  of 
three  pagei;  Page  III-2  was  an  attach- 
ment which  listed  the  newspapers  in 
which  the  hearing  notice  was  printed, 
and  page  III-3  was  a  copy  of  the  notice. 
In  the  revised  section  m.  the  public 
hearing  statement  and  list  of  newspapers 
appear  on  page  ni-1,  and  the  newspaper 
list  is  no  longer  an  attachment.  The  copy 
of  the  notice  was  unchanged.  The  revi- 
sion to  section  in  is  being  approved  in 
this  action. 

Section  IV — Preliminary  Rei-ieic.  In 
the  original  SIP,  section  IV  was  included 
on  the  first  page  of  section  m.  The  revi- 
sion consists  of  putting  section  rv  on  a 
separate  page.  The  revision  to  section  rv 
is  being  approved  In  this  action. 

Section  XI — Source  Surveillance.  Re- 
visions to  this  section  submitted  with  the 
semiannual  report  ta  1974  Included  an 
update    of    administrative    procedures. 
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complaint  handling  procedures,  and  a 
format  change  of  the  surveillance  inves- 
tigation report.  An  update  of  the  TACB 
regional  office  personnel  and  their  loca- 
tions was  submitted  with  the  semiannual 
report  in  1975.  This  later  revision  super- 
sedes a  1974  submittal.  Paragraph  C  3  on 
page  XI-3  was  added  to  reflect  source 
recordkeepmg  and  reporting  require- 
menus.  which  were  approved  ui  the  Fed- 
eral Register  on  October  28.  1972  i37  PR 
23092' .  The  revision  to  section  XI  is  be- 
ing approved  in  this  action. 

Section  XII — Resources.  A  revision  of 
the  entire  section  was  submitted  with 
the  semiannual  report  in  1975.  The  revi- 
sion includes  the  addition  of  an  impact 
statement  for  fiscal  year  1973  funding 
and  changes  to  the  man-year  and  fund- 
ing projections.  The  man-year  projec- 
tions for  1973  and  1975  were  eliminated. 
Man-year  data  for  1975  now  reflect  ac- 
tual manpower,  and  the  projections  for 
fiscal  year  1977  have  been  revised  Man- 
year  projections  for  fiscal  years  1979  and 
1980  have  been  added.  Similar  changes 
were  made  in  the  limd  projections.  The 
revision  to  section  XII  is  being  approved 
in  this  action. 

Section  XIII — Intergovernmental  Co- 
operation. Revisions  to  this  section  in- 
clude the  addition  of  local  agencies  which 
will  be  included  in  the  State's  program 
as  funds  become  available,  and  an  up- 
date of  the  air  quality  and  source  data 
exchanges  between  the  TACB  and  agen- 
cies from  neighboring  states.  The  revi- 
sion to  section  XIII  is  being  approved  in 
this  action. 

All  revisions  included  in  this  approval 
notice  are  considered  administrati\e  and 
minor  in  substance  and  as  such,  are 
routine  updates  of  the  Texas  SEP.  There- 
fore, the  Administrator  finds  that  these 
revisions  should  be  approved  wnthout 
proposal. 

(Sec.  110(a),  Clean  Air  Act,  a.s  amended  i42 
U.S.C.  1857c-5(a)).) 

Dated;  April  13.  1977 

Douglas  M.  Costle. 

Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows ; 

Subpart  SS — Texas 

I.  In  §  52.2270,  paragraph  (c»  Ls 
amended  by  adding  paragraph  fll)  as 
follows : 

Q  .'S2.2270       Jdi'iililir.ttiiin  of  (tlaii. 


(C>    •    •    • 

(n)  Administrative  revisions  were 
submitted  by  the  Texas  Air  Control 
Board  with  the  semiannual  report  in 

1974  for  sections  L  n,  LU,  IV,  XI,  and 
Xnx  and  with  the  semiannual  report 
In  1975  for  sections  I.  EE,  XI,  and  XII, 
The  revision  to  section  n  submitted  In 

1975  la  dlstipproved.    (Ncm-regrulatory.) 

(PR  Doc  77-11357  Piled  4-l»-77;8  45  am] 
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I  FRL   704-4] 

PART  86 — CONTROL  Of  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES:  CER- 
TIFICATION AND  TEST  PROCEDURES 

Sale  of  High  Altitude  Vehicles;  Clarification 
o'  Designated  High-Altitude  Locations 

AGENCY  Emironmental  Protection 
Agency. 

ACTION     Final  rule. 

SUMM.ARY:  The  attached  regulation 
amendment  concerns  EPA's  high- 
altitude  motor  vehicle  emission  require- 
ments. It  is  needed  t>ecause  of  the  uncer- 
tainty expressed  by  automobile  dealers 
concerning  the  definition  of  locations 
where  the  regulations  apply  The  amend- 
ment is  intended  to  more  clearly  identify 
those  counties  designated  as  high  alti- 
tude, but  does  not  change  the  scope  of 
the  regulations  as  origmally  promul- 
gated. This  IS  achieved  by  amending  the 
definition  of  the  locations  covered  by  the 
regulation.s  and  publishing  a  list  of 
apphvable  counties. 

EFFECTIVE  DATE:  April  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  N.  Freed.  Chief.  Manufactur- 
ers Programs  Branch.  Mobile  Source 
Enforcement  Division  (EN-340>,  OflBce 
of  Enforcement,  Environmental  Pro- 
tection Agency,  Washington.  D.C. 
20460.  202-755-0297 

SUPPLEMENTARY  INFORMATION. 
On  October  18.  1974,  April  30,  1975.  and 
March  8.  1976.  the  Environmental  Pro- 
tection .-Agency  promulgated  regulations 
'39  FR  37300.  40  FR  18778,  and  41  PR 
9878.  resiJectivelyi  i-equiring  manufac- 
turers of  light-duty  vehicles  and  light- 
duty  trucks  to  obtain  certification  that 
their  1977  and  subsequent  m(xlel  ve- 
hicles to  be  sold  for  use  at  high  altitude 
comply  with  emission  standards  when 
tested  at  high  altitude.  Vehicles  which 
are  not  so  certified  could  not  be  legally 
sold  in  certain  high-altitude  l<xations. 
The  third  of  these  three  publications 
dealt  specifically  with  the  identification 
of  the  high -altitude  locations. 

The  purpose  of  this  publication  is  to 
amend  the  wording  of  40  CPR  86.077-30 
'  a)  <  5  '  to  more  a^icurately  refiect  the  in- 
tention of  EPA  in  identifying  the  counties 
listed  as  high-altitude  locations.  Previ- 
ously the  term  "designated  high- altitude 
location"  was  defined  as  "any  county 
tiiat  is  wholly  situated  above  1219  meters 
'4.000  feet'  •  •  *."  The  determmation 
of  designated  high-altitude  location  was 
made  using  the  U.S.  Geological  Survey 
topographical  maps  of  the  United  States 
with  a  scale  of  1 ; 500.000.  This  definition 
led  to  misunderstandings  as  to  the  man- 
ner in  which  "wholly  situated  above  1219 
meters  •  •  •"  was  Intended  to  be  inter- 
preted. 

It  was  brought  to  EPAs  attention  by 
various  persons  affected  by  the  regula- 
tions tiiat  some  erf  the  counties  Identi- 
fied as  designated  high -altitude  locations 
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coniain  sn-:all.  relatively  uninhabil-ed 
regk)n5,  such  as  riverbeds  and  canyons, 
which  are  loca'ed  sliRhtly  below  the  1219 
meter  '4,000  feet'  elevation  line  The 
situation  raised  the  question  os  to 
whether  It  would  be  Illegal  to  sell  low- 
altitude  vehicles  for  use  to  the  desig- 
nated hl4h-altltude  counties  with  small 
areas  below  4.0'Kl  feet. 

It  wa.^  not  the  Intention  of  EPA  to  ex-  ! 
elude    counties    from    the^e    ret?iilations 
when  virtually  all  of  the  population  and  , 
land  area  In  those  counties  are  locateo 
above  4.000  feet,  because  It  wa.s  presumed 
that  mo8t  new  vehicles  In  such  counties  \ 
would    be   pnnclpally   used   above   4,000  , 
feet.  In  fact,  the  March  8.  1976,  amend- 
ment  specifically    referred   to   the   "167 
designated  hlgh-altltude  counties"  which  ! 
EPA  Intended  to  cover  by  the  wx^rdlng  of  l 
the   regulation.   Usts   of    these  counties 
have  been   provided  to  all  foreign   and  j 
domestic  manufacturers  and  their  deal- 
ers.  Thus,    there   has   been   widespread 
notice  of  EPAs  intent.  In  order  to  cor- 
rect any  mLs understanding  which  may 
exist  as  to  these  counties,  the  166  coun- 
ties  Identified  as  designated  high-alti- 
tude locations  'a  correction  to  the  earlier 
Ibt  of  167  >   have  been  listed  in  40  CFR 
86.077-30'a)  (5'.  In  addition,  the  word- 
ing has  been  changed  to  indicate  that  a 
-designated  high-altitude  location"  Is  a 
county  which  has  substantlaDy  aU  of  its 
area  above  4.000  feet  in  elevation. 

The  Agency  finds  that  good  cause 
exists  for  omitting  as  unnecessary  a 
notice  of  proposed  rulemaking  In  the 
Issuance  of  this  ajnendment  In  that  (1) 
the  amendment  simply  clartfles  the  exist- 
ing regulations  and  (2)  it  Imposes  no 
new  burden  on  the  regulated  Industry. 
For  the  same  reasons,  the  Agency  finds 
good  cause  for  making  the  amendment 
effective  immediately 

This  amendment  ts  Lssued  under  the 
authority  of  secUons  206  and  301  of  the 
Clean  Air  Act,  as  amended  '42  U.S  C. 
1857f-5.  1857g 

The  EPA  has  determined  that  this 
document  does  not  contain  a  major  regu- 
lation requiring  preparation  of  an 
Economic  Impact  Statement  under  Ex- 
ecutive Order  11821  as  amended  by 
Executive  Order  1 1949  and  OMB  Circular 
A-107. 

Dated:  April  1.  1977. 

Douglas  M.  Costle. 

Administrator. 

In  40  CFR  86, 077-03.  paragraph  (a) 
(5)  is  revised  to  read  as  follows; 

5  Sft.OTT-.'iO       C.Ttifi.  alum. 

(a)    •    •    • 

(5'  Por  the  purpose  of  paragraph  (a) 
o<  this  section,  "designated  hlgh-alUtude 
location'  ts  any  county  which  haa  sub- 
■tantlally  all  of  tt«  area  located  above 
1219  meters  U.OOO  feet)  and  which  Is 
Identified  below. 


Counties  Located  SuB^iANnAiXT  AaoYi:  1.219 
Meters    (4,000  Feet)    in  Eliv.\tion 

state  op  .arizona 


Apache 

Navajo 

STATE   OF  COLORADO 

Adaai.s 

Jeflerson 

Alamosa 

Lake 

Arapaht* 

La  Plata 

.\rciiuIetA 

Larimer 

Boulder 

Las  AnlmAs 

CbafTee 

Lincoln 

Clear  Creek 

Mesa 

Conejos 

Mineral 

Costilla 

Moffat 

Crowley 

Montezuma 

Cu.ster 

Montrose 

Do  lores 

Morgan 

Delta 

Ouray 

Denver 

Park 

Douj-'ias 

Pitkin 

Eag'.e 

Pueblo 

Elbert 

Rio  Blanco 

El  Pa^  o 

Rio  Grande 

Fremont 

Routt 

Oaxfield 

Sag\ia(di« 

aupm 

San  Juan 

Grand 

San  Miguel 

Ounniixiin 

Summit 

HLnsdale 

Teller 

Huerfano 

Washington 

Jack<i<Tn 

Weld 

■TAXI   or   IDAHO 

Bannock 

Custer 

Bear  LAke 

PYnnKlln 

Bingham 

Fremont 

Blaine 

J  e  Person 

BonnevlIU 

Madlaon 

Butt* 

Minidoka 

Cama."; 

Oneida 

Caribou 

Power 

Cassia 

Teton 

ClarK 

Valley 

•TATS   0»    M     NTAN* 

B«everhe«d 

MadlAon 

D«er  Lodg* 

Meagher 

CHUlAtln 

Park 

JefferBon 

Silver  Bow 

*TATC   or    N-EBRASKA 

Banner 

Sioux 

Kimball 

■TATS   or    NFVADA 

Carson  City 

Lander 

Douglas 

Lyon 

Klko 

Mineral 

Ksn-^eralda 
BureKa 

Storey 

Hunibc'lcit 

White  Pine 

Wt ATW    OF    NEA     ttXaOO 

Bernalillo 

Mora 

Catron 

Rio  Arriba 

Colfa.x 

Sandoval 

Curry 

San  Juan 

De  Baca 

San  Miguel 

Grant 

Santa  P» 

Guadalup« 

Sierra 

Lincoln 

Socorro 

Harding 

Tnofi 

tincoln 

TiTV!  Alamoe 

Torrance 

Lima 

Union 

McIOnJey 

Valencia 

Beaver 

Box  Elder 

Cache 

Carbon 

Daggett 

Davis 

Duchesne 

Emery 

Grand 

Iron 

Juab 

Kane 

MlUard 

Morgan 


Albany 

Gairbon 

Converse 

P*remont 

Goshen 

Hot  Springs 

Johnson 

Laramie 

Lincoln 


■TATE    or    UTAJFl 

Piute 

Rich 

Salt  L&ke 

S&n  Juan 

Sanpete 

Sevier 

Summit 

Tooele 

Uintah 

Utah 

Wasatch 

Wayne 

Weber 

STATK    OF    WYOMING 

Natrona 

Niobrara 

Park 

Platte 

Sublette 

Sweetwater 

Teton 

Clnta 

Weston 
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Title  41 — PuWic  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-12— LABOR 

Procurement;  Miscellaneous  Amendments 
AGENCY:  Department  of  Agriculture. 
ACTION:  Final  r\ile. 

SUMMARY:  This  rule  amends  the  Agri- 
culture Procurement  Regulations  by  de- 
leting section  covering  Labor  Standards 
in  Construction  Contracts  and  transfer- 
ring it  to  another  section  to  conform  to 
the  Federal  Procurement  Regulations 
numbering  system;  and  by  making  vari- 
ous editorial  and  organizational  name 
changes 

EFFECTIVE  DATE;  April  20,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas     I.     Me-tzger.     Procurement, 
Grants  and  Agreements  Management 
Staff,  Office  of  Operations.  U.S.   De- 
partment of  Agriculture.  Washington, 
DC.  20250.  202-447-7527. 
SUPPLEMENTARY       INFORMATION : 
This  amendment  involves  matters  relat- 
Inr  to  agency  management  and  contract- 
ing and.  while  not  subject  by  law  to  the 
notice    and    public    procedure    require- 
ments for  rule  making  imder  5  U.SC 
553    Is  subject  to  the  Secretary's  State- 
ment   of    Policy    (36    FR    13804).    The 
amendment  correctE  or  clarifies  existing 
policy.  No  useful  purpose  would  be  served 
by  public  participation,  and  It  Is  found 
apon  good  cause.  In  accordajice  with  the 
Secretary's  Policy  Statement,  that  notice 
and  other  pubUc  procedures  with  respect 
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to    the    amendment    are    Impracticable 
and  imnecessary. 

1.  The  Table  of  Contents  of  Part  4-12 
is  amended  as  follows: 

a.  Section  4-12.202  is  deleted. 

b.  Subpart  4-12.3  is  changed  to  read 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  (Other  Tlian  Construction  Con- 
tracts) . 

c.  Section  4-12.302  is  deleted. 

d.  Subpart  4-12.4.  Labor  Standards  in 
Construction  Contracts,  is  deleted  from 
Part  4-12  and  redesignated  as  Subpart 
4-18.7. 

e.  Section  4-42.604  is  corrected  to  read 
Responsibility  of  Contracting  Officers. 

f.  Subpart  4-12.9,  Service  Contract  Act 
of  1965,  is  deleted. 

2.  Section  4-12.150  is  revised  to  read 
as  follows: 

§4— 12.1.')(1      I  iuiiithori7.fiI   conlrarj    |ir<»- 
\  i«i»>ti». 

Labor  standards  provisions  going  be- 
yond the  requirements  of  the  Federal 
Procurement  Regulations  may  not  be  in- 
corporated in  Government  conti-act*. 

3.  Section  4-12.153  is  revised  to  read 
as  follows: 

§    1— I2.l.>.4       Htport   of  \  ii»l;ilii>ii«.   iitKlt-r- 
|>a>  iiii'iil>.  or  c'oiUrtK  t  t<'riiiiiialinii>. 

Reports  required  by  §§  5.6  and  5.7  of 
the  regulations  of  the  Secretary  of  Labor 
(29  CFR  5.6,  5.7)  will  be  made  tlu-ough 
the  Director,  Office  of  Operations. 

.§4-12.202      ID.Itt.dl 

4.  Section  4-12.202  is  deleted. 
§  1-I2.2,>(>      [\iii.nde<!l 

5.  In  §  4-12.250  the  reference  reading 
"(18  U.S.C.  396a  I  "•  is  changed  to  read 
"(18  U.S.C.  1761'." 

Subpart  4-12.3 — Contract  Work  Hours 
and  Safety  Standards  Act  (Other  Than 
Construction  Contracts) 

6.  The  heading  under  Subpart  4-12.3 
Is  changed  to  read  "Contract  Work 
Hours  and  Safety  Sfandards  Act  'Other 
Than  Construction  Contract?'," 

§  1-I2.:i(»2       ID.l.ieill 

7.  Section  4-12.302  is  deleted. 

8.  Section  4-12.303  is  revised  to  read 
as  follows: 

§   1— I2..'50.i      Ciiiilriii!  <■latl^^. 

The  contract  clause  set  forth  in 
§  1-12.303  shall  be  physically  included 
In  applicable  contracts.  Incorporation  by 
reference  is  not  in  compliance  with  the 
Act.  This  clause  is  included  in  General 
Provisions  forms  SF-32  (Supply  Con- 
tract) and  AD-377  'Service  Contract) . 

§  1-1  2. .3(11      1  \nun<lf<ll 

9.  In  §  4-12.304,  first  sentence.  Con- 
tract Work  Hours  Standards  Act"  Is 
changed  to  read  "Contract  Work  Hours 
and  Safety  Standards  Act,"  and  In  the 
last  sentence,  "Office  of  Plant  and  Oper- 
ations" Is  changed  to  read  "Director, 
Office  of  Operations." 

10.  Section  4-12.350  Is  revised  to  read 
u  follows: 


S  UI2.602-.'? 

12.  In    5  4-12.602-3. 


§    1 — 12. S.")')       Ditiiii  li«>ii»      {.-i)rn      rmilrai  t 
pa>  nunl>  for  violations. 

The  contractmg  officer  shall  be  respon- 
sible for  deternumng  the  amount  of  un- 
paid wages  and  liquidated  damages  due 
under  the  provisions  of  the  Act,  He  shall 
also  take  such  other  actions  as  required 
by  the  Act  and  the  regulations  of  the 
Secretai->'  of  Labor  pursuant  thereto.  In 
connection  with  any  violation,  including 
making  appropriate  adjustments  in  such 
liquidated  damages  or  relieving  the  con- 
tractor or  subcontractor  of  liability  for 
liquidated  damages,  where  the  amount  of 
damages  is  $100  or  less.  Any  recommen- 
dations to  the  Secretary  of  Labor  shall 
be  made  tlirough  the  Director.  Office  of 
Operations. 

Subpart  4-18.7 

11.  Subpart  4-12.4  is  deleted  from 
Part  4-12  and  redesignated  as  4-18.7, 

\mcniledl 

the  'Wage  and 
Hour  and  Public  Contracts  Division"  is 
changed  to  read  VVage  and  Hour 
Division." 

13.  In  §  4-12.604  the  heading  is  cor- 
rected to  read  "Responsibility  of  Con- 
tracting Officers"  and  the  text  is  revised 
to  read  as  follows : 

;^    1-12.601       K.-.|n>nr.iliilil.v    uf    Contracl- 
iti.a  t)frn-or>. 

Submission  of  protests  to  the  Depart- 
ment of  Labor  for  final  determination  as 

to  whether  or  not  a  bidder  is  a  manufac- 
turer or  regular  dealer,  and  reports  of 
Walsh-Healey  Act  violations  shall  be 
made  through  the  Office  of  Operations, 
The  poster  "Notice  to  Employees  Work- 
ing on  Government  Contracts — Service 
Contract  Act  or  Public  Contracts  Act" 
'WH  Publication  1313'.  and  "Minimum 
Wage  Determinations  Under  the  Walsh- 
Healey  Public  Contracts  Act"  'WH  Pub- 
lication 1232'.  .should  be  obtained  di- 
rectly from  the  Department  of  Labor  at 
the  address  m  ?  4-12,602-3.  Report  of 
award  on  Standard  Form  99  shall  be  sub- 
mittted  directly  to  that  office.  If  award 
IS  based  on  location  of  the  contractor  in 
a  labor  surplus  area,  pursuant  to  subpart 
1-1.8  or  .5  1-2.407-6.  the  SF-99  shall  be 
stamped  "Preference  Award"  iii  the  up- 
per right  comer. 

S  4-12.6.50      [Anundtdl 

14.  In  5  4-12.650,  the  "Office  of  Plant 
and  Operations"  is  changed  to  read  "Di- 
rector. Office  of  Operations." 

Subpart  1-1  2.M       LDol.tcd] 

15.  Subpart  4-12.9,  Service  Contract 
Act  of  1965,  is  deleted. 

§  4-12. SOO,"?       fAm.nd.dl 

16.  In  §  4-12.5003  the  "Office  of  Plant 
and  Operations"  is  changed  to  read  "Of- 
fice of  Operations." 

.^tTTHORrrr:  5  U.S.C.  301,  40  U.S.C.  486(c). 

Done  at  Washington,  DC.,  this  11th 
day  of  April  1977. 

E,  Ai.VARZZ. 
Director. 
Office  of  Operations. 
[FH  Doc  77-11493  Plied  4-19-77:8:45  am] 


PART  4-18 — PROCUREMENT  OF 
CONSTRUCTION 

Miscellaneous  Amendments 

.•\GENCY.    Departn.ent  of  Agriculture. 

A<?TION:  Final  rule. 

SUMMARY;  Tills  rule  amends  the  Agri- 
culture Procurement  Regulations  by  add- 
ing new  sectiMi.  Lead-Based  Paint 
Prohibition.  This  new  section  implements 
ree-ulations  of  the  Department  of  Hous- 
ing and  Urban  Development  prohibit- 
ing the  use  of  lead-based  paint  in  Fed- 
eral or  federally-assisted  residential  con- 
struction or  rehabilitation,  as  required 
by  the  Ijcad-Based  Paint  Poisoning  Pre- 
vention Act,  as  amended  by  the  National 
Consumer  Health  Information  and 
Health  Pi-omolion  Act  of  1976. 

EFFECTIVE  DATE:    April  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Louis  Perrygo,  Procurement.  Grants 
and  Agreements  Management  Staff. 
Office  of  Operations,  U.S.  Department 
of  Agriculture,  Wasliington.  DC.  20250. 

202-447-7527'. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  involves  matters  re- 
lating to  agency  management  and  con- 
tracting and.  while  not  subject  by  la>v 
to  the  notice  and  public  procedure  re- 
quirements for  rule  making  under  5 
US  C  553,  is  subject  to  the  Se<^retary's 
Statement  of  Policy  (36  FR  13804'.  The 
amendment  corrects  or  clarifies  existing 
I)olicy  No  useful  purpose  would  be  served 
by  public  participation,  and  it  is  found 
upon  gocxl  cause,  in  accordance  with  the 
Secretary's  Policy  Statement,  that  no- 
tice and  other  public  procedures  with  re- 
spect to  the  amendment  are  impractica- 
ble and  luinecessary. 

1    The  Table  of  Contents  is  amended 
by   adding  the  following  new  Section: 
Sec. 
4-18.150    L*ad-based  paint  prohibition. 

2.  Section  4-18.150  is  added  as  fol- 
lows: 

§   J — 18.130      Lcaii-liaM'il      paiiil      proliilii- 
tion. 

'  a  >  Authority.  Section  401  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
as  amended  by  the  National  Consumer 
Health  Information  and  Health  Promo- 
tion Act  of  1976,  Pub.  L.  94-317,  prohibits 
the  use  of  lead-ba.sed  paint  in  Federal 
and  Federally-Assisted  construction  or 
rehabilitation  of  residential  structures 
(42  U.S.C.  4831  >. 

lb)  Action.  Contracting  Officers  shall 
include  the  following  provision  prohibit- 
ing the  use  of  lead-based  paint  in  all 
contracts  and  subcontracts  for  construc- 
tion or  rehabilitation  of  residential 
structures : 

Lead-Based  Paikt  Peohibition 

Xo  lead-based  paint  containing  more  ihin 
.5  of  I  percentum  lead  by  weight  (calculated 
as  lead  metal)  In  the  total  nonvolaUle  con- 
tent of  the  paint,  or  the  equivalent  measure 
of  lead  In  the  dried  film  of  paint  already  ap- 
plied, or  both,  or  with  respect  to  paint  mau- 
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nfactured  after  June  22,  1977,  no  lead-ba^ccl 
paint  oontaltilng  more  ttxAB.  .0€  of  1  per- 
centum  lead  by  weight  (calculated  &a  lead 
metal)  In  the  total  nonvolatile  content  of  the 
paint,  or  the  equivalent  measure  of  lead  In 
the  dried  film  of  paint  already  applied,  or 
both,  shall  be  used  In  the  construction  or  re- 
habilitation of  residential  structures  under 
th.L")  contract  or  any  subsequent  subcontracts. 

(5  US.C.  301,  40  VS.C.  486(c) .) 

Done  at  Washington,  D.C.  this   Uth 
day  of  April,  1977. 

E,  Alvarez, 
Director  Office  of  Operations. 
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PART  4-18 — PROCUREMENT  OF 
CONSTRUCTION 

Procurement;  Miscellaneous  Amendments 

AGENCY:  Department  of  Agriculture. 

ACTION :  Final  rule 

SUMMARY;  Tills  rule  amends  the  Agri- 
culture Pnx-urement  Regulations  by 
adding  new  section  covering  Labor 
Standards  in  Construction  Contracts. 
This  section  has  been  transferred  from 
another  section  to  conform  to  the  Fed- 
eral Procurement  Regulation's  number- 
ing system:  and  by  making  various  edi- 
torial and  organizational  name  changes. 

EFFECTIVE  DATE:  April  20,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas  I.  Metzger,  Procurement. 
Grants  and  A^eements  Management 
Staff,  OfHce  of  Operations,  U.S.  De- 
partment of  Agriculture,  Washingtcn, 
D.C. 20250, 202-447-7527. 

SUPPLEMENTARY  INFORMATION : 
This  Etmendment  Involves  matters  relat- 
ing to  agency  management  and  con- 
tracting and,  while  not  subject  by  law 
to  the  notice  and  public  procedure  re- 
QuLrements  for  rule  making  under  5 
VS.C.  553,  Ls  subject  to  the  Secretary's 
Statement  of  Policy  (36  FR  13804>.  The 
amendment  corrects  or  clarifies  existing 
policy.  No  useful  purpose  would  be  served 
by  public  participation,  and  It  Ls  found 
upon  good  cause,  in  accordance  with  the 
Secretary's  Policy  Statement,  that  no- 
tice and  other  public  procedures  with  re- 
spect to  the  amendment  are  Impractica- 
ble and  unneces.sar>-. 

1.  The  Table  of  Contents  is  amended  by 
adding  Subpart  4-18.7  as  follows: 

Subpart  4-18.7 — Labor  Standards  for  Contracts 
bivolving  Construction 

4-18.701  AppIlcabUlty. 

4-18.701  8  Supply,  service,  maintenance,  or 
other  contracts  Involving  con- 
struction. 

4-18.702  Statutory    and    regulatory    re- 

quirements. 

4-18702-1        DavLs-Bacon  Act. 

4-18  702-2       Copeland  Act. 

4-18.702-3  Contract  Work  Hours  and  Safe- 
ty Standards  Act. 

4-18-702-4  Department  of  Labor  regTila- 
tlons 

4-18  704  'Wage  determinations 

4-18  705  Administration     and     enforce- 

ment. 

4-18.706-1       Policy. 

4-18.706-a       Payrolls  and  8 tat«ment8. 

4-18706-8       Investigations 


4  18  705-9  Sujpenslor.s  and  deductions  of 
contract  payments. 

4-18  706  10     Reports. 

4-18  705-13  Review  of  peoommendatlons 
for  an  appropriate  adjuet- 
ment  in  llcfaldated  damages 
under  the  Contract  Work 
Hours  and  Safety  Standards 
Act. 

4-18  750  Irregularities  and  withholdings 

tinder  the  Davis-Bacon  Act. 

4-18.751  Instruction',     regarding     labor 

provlslon.s. 

2.  Section  4-18.203-2,  paragraph  (b). 
Is  revised  to  read  as  follows: 

§  1-in. 203-2      l»-'.;!;!;on  of  invitations 
for  bid-. 


(b)  Mailing  lists  of  prospective  bid- 
ders. Thase  agencies  regularly  engaged 
to  construction  work  .should  assemble  a 
list  of  prospective  bidders  classified  by 
speclaltle.s,  bonding  capacity  and  loca- 
tion of  operations.  The  state  oflQce  of  the 
Associated  General  Contractors  of  Amer- 
ica. Inc.,  Is  an  excellent  source  of  help 
In  contacting  and  listing  contractors, 
and  In  most  cases  information  on  equip- 
ment ownerslilp.  financial  standing  and 
general  reputation  can  be  secured. 

3.  Section   4^18.203  50   is   revised   to 

read  as  follow.s: 

§    l-l«.2(>3-oO      Plan- .m.l  drawinfjs. 

Plans  and  drawings  should  be  clearly 
Identifiable  by  sheet  numbers  and  titles 
and  be  so  Identified  in  the  bid  Invitation 
and  contract.  For  general  Information 
regarding  building  codes  and  standards 
of  design,  see  I  104-17.451  of  the  Agricul- 
ture Property  Management  Regulations. 

4.  Section  4-18.208  is  amended  to  read 
£is  follows: 

§  t-18.208      A«ar.l. 

•  •  •  •  • 

■  b  1  Wage  rate  determinations.  Notice 
of  award  must  be  given  before  the  wage 
determination  expires  or  a  new  wage  de- 
termination must  be  requested  and  the 
solicitation  amended  accordingly,  before 
a  contract  can  be  awarded  (see  §  1-18.- 
704-5  of  this  title' .  Tlie  expiration  date 
of  "project  area"  and  "tadlvldual"  wage 
determinations  Is  120  days  after  the  date 
of  Initial  Lssue,  unless  the  determination 
Ls  extended  in  accordance  with  29  CFR 
5  4.  General  or  area  wage  determinations 
contain  no  expiration  date  and  are  modi- 
fled  as  required. 

to  Instructions  regarding  labor  pro- 
visions. <1)  Upon  award  of  the  contract 
the  successful  bidder  shall  be  'furnished 
with  a  copy  of  Form  AD-372.  "Regula- 
tions of  the  Secretary'  of  Labor  Applica- 
ble to  Contracts  covering  Federally  Fi- 
nanced and  Assisted  Construction  and 
Other  Contracts  Subject  to  the  Contract 
•Work  Hours  and  Safety  Standards  Act." 
Fonn  AD-372  Is  available  from  the  Cen- 
tral Supply  Branch 

•  '      •  •  •  • 

(d)  Equal  opportunity  provision.  Upon 
award  of  the  contract,  the  contractor 
shall  be  furnished  posters  and  directions 
for  their  use  In  accordance  with  {  1-12.- 
805-3  and  J  4-12.805-3  of  this  tlUe. 


5.  Subpart  4-18.7,  formerly  4-12.4,  Is 
revised  and  added  as  follows: 

Subpart  4—13.7 — Ijibor   Standards   for 
("«ntracl.«i  Invoving'lx>n?tnirtion 

§  4—18.701      .Applirabililv. 

§  4—18.701—2  Supply,  »er>ice,  mainte- 
nance, or  other  contracts  involving 
construction. 

If  the  proposed  contract  Includes  In- 
stallation of  equipment  which  Involves  a 
substantial  amount  of  worli.  the  con- 
tracting oflBcer  should  determine  whether 
the  Installation  portion  of  the  contract 
work  is  subject  to  the  pro\1sions  of  the 
Davis -Bacon  Act.  If  the  proposed  con- 
tract Includes  Installations  classified  as 
Incidental  to  the  purchase,  such  Item.s 
will  not  be  subject  to  labor  standards 
provisions  applicable  to  construction,  but 
wUl  be  subject  to  the  applicable  labor 
standards  provisions  for  supply  and  serv- 
ice contracts. 

§  1—18.702  Statutory  and  regulatory  re- 
quir<=menU. 

§4-18.702-1      Davis-Bacon  .Act. 

Text  of  the  Act  Is  reproduced  In 
{  4-52.203.  et  seq. 

§4-18.702-2      CopelandAct. 

Text  of  the  Act  Is  reproduced  In 
5  4-52.174. 

§  4-18.702-3  Contract  "Work  Hours  and 
.Safety  .Standard."!  .Art. 

Text  of  the  Act  Is  reproduced  In 
J  4-52.211,  et  seq 

§  4—18.702—4  Drpartiiiint  of  LalM>r  rrp- 
ulations. 

The  subject  regulations  are  reproduced 
at  i  4-52.502  and  copies  may  also  be  ob- 
tained from  the  Central  Supply  Branch, 
Office  of  Operations,  as  Form  AD-372. 

§  1—18.70  1      ^  ape  determinations. 

(a)  Reouests  for  wage  determinations. 
■Wage  determinations  shall  be  requested 
by  submitting  form  SF-308,  Request  for 
Determination  and  Response  to  Request, 
to  the  applicable  Emploj-ment  Standards 
Administration  Regional  OfBce  shown  In 
§  1-18.704-3  of  this  title.  Form  SF-308  is 
available  from  the  Central  Supply 
Branch.  In  completing  Form  SF-308  the 
description  of  work  should  clearly  Iden- 
tify the  exact  nature  of  the  project  to 
be  constructed.  For  example,  when  pro- 
posing to  build  a  house  or  housing  proj- 
ect, "residential  building  construction- 
rates  should  be  requested  rather  than 
Just  "building  construction"  rates,  as  the 
rates  for  residential  construction  are 
sometimes  different  than  those  for  com- 
mercial building  construction. 

§  4—18.70.^  Admini-Iration  and  iiifor.o- 
nicnl. 

§4-18. 705-1       Poli<.». 

(a)  Agencies  will  be  guided  by  ?S  1-18- 
702  and  4-18.702  and  by  the  P-egulatlons 
of  the  Secretary  of  Labor  (see  S  4-52,502) 
In  the  enforcement  of  labor  standards.  In 
addition,  certain  Interpretative  Issuances 
of  the  Department  of  Labor  are  repro- 
duced In  Subpart  4^52.7. 
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(h)  Except  as  otherwise  provided  tn 
this  subpart,  all  reports  and  information 
submitted  to  the  GeneraJ  Accounting 
Office  and  to  the  Department  of  Lab«- 
on  labor  standanis  shaU  be  forwarded 
through  the  Office  of  Operations. 

S  4—18.705-6      PavTolla  and  slatenjcnts, 

la*  Weekly  submission  of  copies  oi 
payrolls.  Contractors  tire  required,  by 
the  labor  standards  provisions  of  the 
contract,  to  submit  weekly  to  the  con- 
tracting agency  copies  of  all  payrolls  to- 
gether with  a  statement  that  the  pay- 
rolls are  correct  and  complete,  that  the 
wage  rates  contained  therein  are  not  less 
than  those  determined  by  the  Secretary 
of  Labor,  and  that  the  clsisslficatlon 
set  forth  for  each  laborer  or  mechanic 
conforms  with  the  work  he  performed. 
The  pasrrolls  and  statements  should  be 
examined  to  assure  compliance  with  the 
labor  standards  provisions  of  the  con- 
tract. The  Secretary  of  Lahor  has  de- 
veloped payroll  form  WH-347,  Payroll 
(For  Contractor's  Optional  Use),  and 
'WH-348,  Statement  of  Compliance,  for 
use  by  ccm tractors  and  subcontractors  on 
construction  contracts  subject  to  the 
Davis-Bacon  and  related  Acts.  These 
payroll  forms,  when  properly  filled  out, 
meet  an  of  the  requirements  of  the  De- 
partment of  Labor  regulations  1 29  CFR 
Parts  3  and  5) ,  as  to  payrolls  submitted 
In  connection  with  contracts  subject  to 
the  Davis-Bacon  and  related  Acts.  Also, 
no  other  certification  or  statement  other 
than  that  appearing  on  payroll  forms 
■WH-347  and  WH-348  is  necessary  as  a 
prerequisite  to  partial  or  progress  pay- 
ments or  payment  In  full  to  the  con- 
tractor. See  5  4-52.502  of  this  chapter  for 
regulations  of  the  Secretary  of  Labor 
setting  forth  the  requirements  for  exami- 
nations, investigations,  and  reports  that 
may  be  required. 

( b )  Statement  of  Compliance.  No  pay- 
ment, advance,  grant,  loan,  or  guarantee 
of  funds  shall  be  approved  unless  there 
is  on  file  with  the  agency  a  statement  by 
the  contractor  that  the  labor  standards 
provisions  of  the  contract  have  been 
complied  with,  or  that  there  is  a  sub- 
stantial dispute  with  respect  thereto. 
(See  §  5.6  of  regulations  of  the  Secre- 
tar>'  of  Labor,  29  CFR  Part  5,  and  5  4- 
52.502  of  this  chapter.)  Form  ■WH-347, 
properly  completed,  meets  all  require- 
ments of  this  section.  'When  a  contractor 
elects  to  use  his  own  payroll  form,  that 
form  must  contain  or  be  accompanied 
by  a  statement  of  compliance  with  the 
Copeland  Regulations.  The  Secretary  of 
Labor  has  developed  form  ■WH-348, 
Statement  of  Compliance,  to  meet  this 
need.  When  a  contractor  uses  any  pay- 
roll form  other  than  ■WH-347,  the  com- 
pliance statement  must  be  on  the  poyroll 
form  or  attached  to  Is. 

<c)  Obtaining  forms.  Forms  WH-347 
(PayroI13  and  ■WH-348  (Statement  of 
Compliance)  are  available  from  the  Cen- 
tral Supply  Branch. 

§  4— I8.70o— 8      Investigations. 

(a)  The  "Investigation  and  Enforce- 
ment Manual   ■With   Respect   to  Labor 

Standards  Provisions  Applicable  to  Con- 


tracts Covering  Federally  Financed  and 
Assisted  Construction  Pursuant  to  Reg- 
ulations, Part  5,  of  the  Secretary  of  La- 
bor (Title  29.  Subtitle  A,  Code  of  Fed. 
Regs."' ,"  shall  be  followed  where  applica- 
ble in  Investigations  to  assure  compliarice 
with  labor  standards  requirements.  Cop- 
ies can  be  obtained  by  contacting  tlie 
Department  of  Labor,  Wage  and  Hour 
Division,  Wasliington.  D.C.  20210. 

(b)  To  the  extent  feasible,  agencies 
shall  utilize  the  investigative  services 
available  from  the  Office  of  Investiga- 
tion in  accordance  v^ith  8  AR  2.  Such 
services  shall  be  confined  to  gathering 
and  evaluating  information  and  evidence, 
and  making  recommendations,  where  ap- 
propriate, to  tlie  Contracting  Officer,  who 
retains  full  resporisibility  for  the  reports 
required  by  tills  Part  4-18.  Requests  for 
such  services  are  to  be  addressed  to  the 
appropriate  OI  Regional  Office.  See  8  AR 
12  for  listing  of  the  regional  offices. 

§  1—18.703—9  Suspen.sions  and  deduc- 
tions of  contract  payments. 

See  §  4-18.750  and  Title  7  of  the  Ad- 
ministrative Regulations  for  Department 
procedure  on  disposition  of  amounts 
withheld. 

§  4-18.705-8      InvesltigalionA. 

Reports  of  violations  required  by  {  1- 
18.705-10ib>  shall  be  made  through  the 
Office  of  Operations.  Semi-annual  en- 
forcement reports  required  by  5  1-18.705- 
10(a)  shaD  be  made  directly  to  the  De- 
partment of  Labor  by  each  agency  which 
has  taken  enforcement  measures  during 
a  reporting  period.  Negative  reports  are 
not  required.  A  copy  of  each  such  report 
.shall  be  furnished  to  the  Office  of  Opera- 
tions. 

§  4—18.705—13  Review  of  reroinmcnda- 
tion.s  for  an  appropriate  adjurtment 
in  liquidated  damapes  under  the  Con- 
trart  Work  Hours  and  Safely  ."stand- 
ards .\ct. 

The  Contracting  Officer  shall  take 
such  action  as  required  by  the  Act  and 
the  Regulations  of  the  Secretary  of 
Labor  pursuant  thereto  in  connection 
with  any  violation.  Including  making 
appropriate  adjustmenta  in  liquidated 
damages  assessed,  or  in  relieving  the 
contractor  or  subcontractor  of  liabiUty 
for  liquidated  damages,  where  the 
amount  of  the  damages  is  $100  or  less. 
Any  recommendations  to  the  Secretary 
of  Labor  shall  be  made  through  the  Of- 
fice of  Operations, 

§  1—18.750  Irrejrularitics  and  wilhbold- 
iii};-  under  tlie  I)a>i.s-Ba<on  .Vet. 

(a)  Purpose.  (1)  The  General  Ac- 
counting Office  is  responsible  for  the 
following  junctions  In  connection  with 
irregiilaritles  and  withholdings  under  the 
Davis-Bacon  Act. 

(1>  For  determining  whether  or  not 
violations  occurred  in  a  sense  that  re- 
quires debarment. 

(11)  For  paying  aggrieved  employees 
amoimts  to  which  they  are  entitled 
when  funds  have  been  withheld  from 
a  contractor  to  cover  such  wage  imder- 
payment. 


(lili  To  settle  claims  of  contractors 
based  upon  the  amount  which  may  have 
t)een  witliheld. 

i2i  In  determmins  the  propriety  of 
debarment  action,  tlie  General  Account- 
ing Office  must  distinguish  between 
technical  and  substantial  violations: 

•  i'  "Technical  violations"  are  those 
which  have  resulted  from  inadvertence 
or  legitimate  dL^agreements  concerning 
classification. 

(ill  "Substantial  violations"  are  those 
the  intentional  nature  of  which  is 
demonstrated  by  bad  faith  or  gross  care- 
lessness in  observmg  obligations  to  em- 
ployees with  respect  to  the  minimum 
wage  provisions  of  the  Act. 

(3)  The  General  Accounting  Office 
bases  its  decision  on  written  evidence; 
most  of  which  L<;  supplied  by  the  agency 
having  charge  of  the  contract.  There- 
fore, it  is  important  that  precise  and 
complete  records  be  mamtalned.  In 
addition,  the  General  Accounting  Of- 
fice gives  careful  consideration  to  the 
administrative  determinations  and  rec- 
ommendations made  by  the  agencies. 

(b)  Procedure  or  processing  cases. 
The  following  procedures  and  sugges- 
tions, which  are  designed  to  achieve 
greater  efficiency  m  processing  Davis- 
Bacon  Act  cases,  shall  be  adhered  to: 

(1)  In  every  instance  where  disregard 
of  obligations  to  employees  has  been 
found,  a  comprehensive  report,  describ- 
mg  the  nature  and  extent  of  irregulari- 
ties, and  presenting  the  evidence  relied 
upon  to  establish  tlieir  existence,  is  re- 
quired. The  essentials  of  such  a  report 
include  d'  a  chronological  narration 
of  the  facts;  (11)  a  copy  of  any  in- 
vestigative report  and  exhibits,  includ- 
ing pajTolls  submitted  to  the  Govern- 
ment and  otlier  pertinent  documentary 
evidence;  liil)  copies  of  correspondence 
showing  administrative  action  with 
respect  to  the  exaction  of  compliance 
and  actions  taken  or  explanationa 
proffered  by  offenders;  and  (iv)  any 
additional  Information  evidence,  or 
recommendations  believed  to  be  useful 
in  reaching  a  determination. 

(2)  Such  comprehensive  reports  are 
necessary  in  aU  instances,  and  they 
should  be  forwarded  to  the  Office  of 
Operations  for  transmittal  to  the  De- 
partment of  Labor  and  GAO  Claims  Di- 
vision. Failure  to  withhold  monies  for 
wage  underpayments,  or  the  fact  that 
wage  underpayments  have  been  cor- 
rected, does  not  obviate  furnishing  fac- 
tual reports. 

1 3 1  Reports  should  give  definite  infor- 
mation as  to  the  finality  of  administra- 
tive determinations  with  respect  to  wage 
underpayments  and  as  to  contractors' 
compliance  therewith.  Until  it  can  be 
demonstrated  that  administrative  deter- 
minations of  wage  underpavTiients  have 
become  final  in  the  sense  that  a  contrac- 
tor has  acquiesced  in  them  or  has  no  fur- 
ther recourse  through  appeal.  Federal 
payments  to  employees  out  of  funds  col- 
lected from  a  contractor  not  only  would 
be  hazardous  but  might  result  in  im- 
proper payments  Also,  an  incurT«nce  of 
expense  to  make  such  disbursements 
clearly  would  be  inappropriate  m  any 
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Instance  where  Federal  intervention 
might  not  actually  be  necei>i>ary  to  dis- 
charge the  obhgation  imposed  primarily 
upon  contractors  and  subcontrsictors.  In 
other  words,  the  General  Accoimtlng 
Office  should  be  advised  as  to  how  a  de- 
termination of  underpayment  becomes 
finally  binding  upon  a  contractor  and 
in  what  manner  it  is  evident  that  a  con- 
tractor thereafter  refused  to  comply 

i4i  Should  wage  underpayments  be 
corrected  by  contractors  or  subcontrac- 
tors to  the  satisfaction  of  the  agency  in 
charge  of  a  contract,  evidence  of  such 
corrective  payments  need  not  be  fur- 
nished. An  appropriate  certification  that 
adjustments  have  been  \erified  will  be 
satisfactory  for  purposes  of  the  report. 

<c>  Deductions  tor  underpayment. 
Where  the  contractor  or  subcontractor 
fails  or  refuses  to  pay  employees  the  rate 
of  wages  as  established  In  the  contract, 
the  contracting  officer  shall  take  action 
to  suspend  the  payment  of  funds  to  such 
contractor  until  the  violation  is  discon- 
tinue-d  and  or  until  sufficient  funds  have 
been  withheld  to  compensate  the  em- 
ployees for  the  wages  to  which  they  are 
entitled.  iPor  fLscal  accounting  reports 
required  In  connection  with  this  §  4- 
18.750.  see  Title  7  of  the  Administrative 
Regulations  > 

S    I— I8.7.>l        lii^lniif Hill-  rc::M<lini;  l.ilxir 
provi!<ioii<i. 

The  provLsions  contained  in  29  CFR. 
Part  5a.  Labor  Standards  for  Ratios  of 
Apprentices  and  Trainees  to  Journeymen 
on  Federal  and  Federally  Assisted  Con- 
struction, and  29  CVR.  Part  5.  ?  5  5  '1' 
(il>.  <2>.  and  •4'.  shall  be  Included 
'either  physically  or  by  reference)  in 
every  Invitation  for  bicLs.  or  request  for 
proposals,  for  a  Federal  or  federally  as- 
sisted construction  contract  estimated  to 
exceed  $10,000  and  to  every  such  con- 
tract entered  into  on  the  basis  of  such 
Invitation  or  negotiation.  The  provisions 
of  Part  5a  and  those  applicable  sections 
of  Part  5  have  been  added  to  Form 
AD-372. 

Upon  award  of  a  construction  con- 
tract, the  succes-sful  bidder  .shall  be  fur- 
nished a  copy  of  Form  AD-372.  Regula- 
tions of  the  Secretary  of  Labor  Applica- 
ble to  Contracts  Covering  Federally  Fi- 
nanced and  Assisted  Construction  and 
Otiier  Contracts  Subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act. 
The  Contracting  Officer  or  his  repre- 
sentative shall  explain  the  requirements 
and  the  procedures  for  enforcement 
which  will  be  followed  by  Government 
personnel  Attention  shall  particularly 
be  called  to  the  requirement  la^  that  the 
contractor  shall  make  a  "diligent  eflfort" 
to  provide  training  opportunities  consist- 
ent with  the  apprentice  and  trainee  em- 
ployment requirements,  and  'b  >  for 
weekly  submission  of  payrolls  and  state- 
ments of  compliance.  If  there  Is  a  repre- 
sentative of  the  Contracting  Officer  on 
the  job  site,  responsibility  for  securing 
these  documents  may  be  delegated  to 
him;  otherwise,  the  contractor  shall  be 
required  to  mall  these  directly  to  the 
Contracting  Officer. 
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6.  Section  4-18.5001  Is  amended  to 
read  as  follows : 

S   l-IK.oOOl      Km. -..f  wages. 

<ai  Davis-Bacon  Act  applicability 
The  Davis-Bacon  Act  (40  UJS.C.  276ai 
requires  that  the  advertised  specifica- 
tions for  every  contract  in  excess  of  $2.- 
000  for  the  construction,  alteration  or 
repair  of  public  buildings  or  works,  in- 
cluding painting  or  decorating  buildings, 
shall  contain  a  provision  stating  the 
minimum  wages  and  fringe  benefits  to 
be  paid  laborers  and  mechanics.  AppU- 
cabiUty  of  the  pro-,  isions  of  the  Davis- 
Bacon  law  15  dependent  upon  the  actual 
contract  price  and  not  upon  estimates. 
Even  though  the  provisions  were  in- 
cluded in  a  contract  estimated  to  exceed 
$2,000,  and  later  av  arded  at  a  price  be- 
low the  statutory  minimum,  there  is  no 
requirement  for  compliance,  because 
public  officers  do  not  have  legal  author- 
ity to  include  provisions  contrary-  to  law. 
Whenever  it  is  believed  the  contract 
amount  may  exceed  $2,000.  provision 
should  be  made  in  the  invitation  for  bids 
for  compliance  with  the  Act.  The  labor 
standards  provisions  of  Standard  Form 
19A  are  sufficient  t-o  require  such  com- 
pliance. 

ibi  ReQuesting  ucige  determination^. 
Agencies  shall  request  wage  determina- 
tions in  accordance  with  §  1-18.704-3. 
Requests  for  wage  determinations  shall 
be  initiated  at  least  30  calendar  days  be- 
fore advertisement  of  the  specifications 
or  the  beginning  of  negotiations  for  the 
contract  for  which  the  determinations 
are  sought.  The  Department  of  Labor 
has  indicated  that  exceptions  to  this  re- 
quirement will  be  made  only  in  luiusual 
cases  upon  a  proper  showing  of  need. 

(c  1  Inclusion  of  rates  in  specifications. 
Minimum  wage  rates  thus  obtained  shall 
be  Included  in  the  advertised  specifica- 
tions of  each  Invitation  when  Issued.  If 
circumstances  require  issuance  of  an  in- 
vitation prior  to  avaOabillty  of  the  wage 
determination,  a  notice  shall  be  included 
that  the  applicable  wage  rates  will  be 
furnished  by  an  amendment.  Such 
amendment  shall  be  issued  not  less  than 
14  calendar  days  prior  to  the  bid  open- 
ing date,  which  date  shall  be  extended 
if  necessary  to  cover  the  14-day  period. 
§  t- IK. .'5002      I  Aiii.-n.lrdl 

7.  In  §  4-18.5002.  the  reference  reading 
"(See  19  Comp.  Gen    576.)"  Js  deleted. 

8.  Section  4-18.5003  Is  revised  to  read 
as  follows : 

?   J-IK..'^003      Tonui.  I   Work   Hour*  and 
^afflv  ^latidanU  Act. 

The  Contract  Work  Hours  and  Safety 
Standards  Act  <40  U.S.C,  327-333)  re- 
lates to  the  8-hour  day,  40-hour  week, 
overtime  compensation  of  laborers  and 
mechanics  employed  by  contractors  TTie 
required  contract  provision  Is  stated  In 
Clause  2  of  Standard  Form  19A_ 

9.  Section' 4-18  5101  is  revised  to  read 
as  follows : 


§   t— 18.5101       Pprforniancp  and  pa>  nM'nl 
lx>nd«. 

ta)  When  performance  and  payment 
bonds  are  received,  they  should  be  ad- 
ministratively approved  as  to  form  and 
sufficiency  by  the  Contracting  Offlcer. 
See  §  4-10.152  of  this  title  for  Instnic- 
tiorLs  on  approval  and  filing  of  bonds. 

lb)  If  the  contractor  fails  to  furnish 
acceptable  performance  and  payment 
boncis,  the  contract  15  subject  to  termi- 
nation for  default.  (See  J  1-18.803  of 
this  title.)  (See  also  |§  1-10.104-1  id ' 
and  1-10.105-1  <d)  of  this  title.) 

Authority;    5  U.S.C    301.  40  U.S  C    486ir. 

Done  at  Washington.  D.C.,  this  11th 
day  of  April,  1977. 

E.  Alvarez, 
Director,  Office  of  Operations 

(PR  Doc.77-11493  Piled  4-19-77:8:46  am] 

Title  45 — Public  Welfare 

CHAPTER  X — COMMUNITY  SERVICES 
ADMINISTRATION 

ICTSA  Instruction  6802-7 1 

PART  1068 — GRANTEE  FINANCIAL 
MANAGEMENT 

Subpart — Criteria  for  Waiver  of  Non 
Federal  Share;  Disaster  Relief 

AGENCY:  Community  Services  Admmis- 
tration. 

ACmON:  Final  rule. 

SUMMARY;  The  Communit.v  Service,"- 
Administration  is  publishing  new  non- 
Federal  share  waiver  criteria  providing 
that  grants  made  for  disaster  relief  may 
provide  100%  Federal  funding.  CSA 
grantees  are  frequently  involved  in  dis- 
aster relief  activities  which,  by  their  very 
nature,  are  not  "planned"  activities  but 
require  immediate  action.  CSA  has  recog- 
nized that  requiring  a  non-Federal  share 
is  inconsistent  with  legislative  intent 
This  rule  will  make  it  possible  for 
grantees  to  carry  out  these  disaster  relief 
activities  without  diverting  resources  to 
fulfill  a  grant  requirement. 

DATES:  This  regulation  is  effective  April 
20.  1977.  Comments  on  or  befoie  May  20. 
1977. 

ADDRESS;  Address  all  comments  to 
Mary  Ann  Robinson,  Commiuiity  SeI■^  - 
ices  Administration,  Office  of  Opera- 
tions. 1200  19th  Street  NW  .  Washing- 
ton. DC  20506. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mary  Ann  Robinson.  202-254-5276. 

SUPPLEMENTARY  INFORMATION : 
Section  225(c)  and  714  of  the  Economic 
Opportunity  Act  of  1964  as  amended  re- 
quire a  non-Federal  share  contrlbutlcm 
for  grants  made  imder  certain  section* 
of  Titles  n  and  VII.  One  of  the  majcM- 
objectives  of  non-Federal  share  is  to  pro- 
vide local  resources  for  suid  to  encourage 
Involvement  at  the  local  level  In  the  op- 
erating programs  of  CSA  grant-ees  How- 


ever, to  require  non-Federal  share  con- 
tributions for  grants  awarded  to  provide 
crisis  intervention  assistance  to  commun- 
ities affected  by  natural  disasters,  e.g., 
floods,  tornadoes,  over  which  tliere  is 
no  control,  is  inconsistent  with  the  ma- 
jor intent  of  the  legislation.  Conse- 
quently, the  Director  is  exercLsmg  his 
authority  under  section  225'c)  and  714 
of  the  Economic  Opportunity  Act  of  1964 
as  amended  to  de-.elop  objective  criteria 
under  winch  part  or  all  of  the  non-Fed- 
eral share  may  be  waived. 

Tliis  regulation  is  effective  immedi- 
ately since  there  are  current  grants  car- 
rving  a  non-Federal  share  requirement 
and  it  Ls  to  their  benefit  to  promtilgate 
this  rule  immediately.  However,  CSA 
welcomes  comments,  which  should  be 
received  on  or  before  May  20,  1977,  and 
wiU  revise  the  rtile  If  comments  so 
warrant. 

Effective  date;  April  20,  1977. 

(Sec    G02.  Ts'stat.  530:   42  tJ.S.C.  2942) 

Robert  C.  Chksz.' 
Acting  Director. 

45  CFR  1068  L=;  amended  by  ;iddiiig  the 
following ; 

Sec. 

1068.24-1  Applicability. 

1068  24-2  Policy. 

1068.24-3  Procedures. 

§  l(H>i5.2l-l      .Appli.  ability. 

This  subpart  is  applicable  to  all  grants 
funded  imder  Title  11.  sections  221  and 
222(a'  and  Title  vn,  section  712  of  the 
Economic  Opportunity  Act  of  1964  as 
amended  if  the  assistance  Is  administered 
by  the  Community  Services  Administra- 
tion. 
§  10(>8.2l-2      Policv. 

Any  grantee  funded  under  Title  II, 
sections  221  and  222  and  TiUe  VH,  sec- 
tion 712  that  receives  a  grant  to  provide 
crisis  relief  as  a  result  of  a  natural  dis- 
aster will  not  be  required  to  meet  the 
non-Federal  share  requirement.  This 
waiver  policy  is  retroactive  for  all  such 
current  grants  that  contain  a  non-Fed- 
eral share  requirement, 
§   10<'>3.21-3      Pro<odiir.>. 

This  waiver  is  automatic  and  does  not 
require  a  grantee  request  for  waiver. 
[PR  Doc.77-li415  Piled  4-19-77:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket   No.   20123:    RM~2622;    PCC   77-253) 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES   AND   REGULATIONS 

PART  87— AVIATION   SERVICES 

Utilization  and  Assignment  of  the  Aero- 
nautical Advisory  and  Aeronautical 
Multicom  Frequencies 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Report  arid  Order  Changing 
the  Frequencies  available  for  Aeronauti- 
cal Advisory  and  Multicom  Stationis. 


RULES   AND   REGULATIONS 

SUMMARY;  There  has  been  only  cne 
frequency  1 122.8  MR?'  available  for 
aeronautical  advisor>'  stations  at  air- 
port.s  without  control  towers.  This  ha.<i 
resulted  in  extreme  congestion.  This 
rule  change  transfers  additional  fre- 
quencies from  other  aeronautical  u.>age 
to  aeronautical  advisory  and  multicom 
usage.  In  addition  other  changes  have 
been  niade  in  frequencies  already  avail- 
able to  aeronautical  advisory  and  multi- 
corn  stations. 

EFFECTIVE  DATE;   May  20.  1977. 
ADDRESSES;   Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFOR^LA.TION  CON- 
TACT: 

Richard  E.  Hallowell.  Aviation  and 
Marine  Division.  Safety  and  Special 
Radio  Services  Bureau.  202-632-7197. 

SUPPLEMENTARY  INFORMATION; 

Adopted;   April  5.  1977. 

Released;  April  15. 1977. 

1.  In  July  of  1974  tlie  Commission  un- 
dertook a  study  of  problems  relating  to 
the  growing  congestion  on  the  frequency 
122.8  MHz  a.ssigned  to  aeronautical  ad- 
visory stations  (called  unicorns)  at  un- 
controlled airports.  On  July  31st  a  no- 
tice of  inquiry  was  adopted  which  dis- 
cu.ssed  the  present  use  of  the  band  from 
122.8 — 123.075  MHz  and  invited  com- 
ments and  suggestions  on  a  solution  to 
this  congestion  problem.' 

2.  Based  u!X)n  replies  received,  further 
discussions  with  interested  groups  and 
agencies  and  a  petition  by  Aircraft  Own- 
ers and  Pilots  Association  (RM-2622). 
a  notice  of  proposed  rulemaking  '  NPRM  > 
was  released  on  May  26,  1976,  proposing 
specific  changes  to  Part  87  of  the  Com- 
mission's rules.  The  period  for  comments 
and  reply  conoments  has  passed. 

3.  There  were  24  comments  received 
in  response  to  the  NPRM.  There  were 
no  reply  comments  received.  Nineteen 
of  the  twenty-four  supported  the  NPRM 
in  its  entirety.  Those  supporting  the 
NTRM  were  General  Motors  Corpora- 
tion, National  Association  of  State  .Avia- 
tion Officials,  McCreary  Tire  and  Rub- 
ber Company,  Commuter  Airline  Asso- 
ciation of  America.  Aeronautical  Radio, 
Incorporated,  Aircraft  Owners  and  Pi- 
lots Association,  Dave  Stem,  I.  E.  Som- 
mermeyer,  Arthur  G,  Holland,  City  of 
Ann  Arbor.  Michigan,  Linda  E.  Katz, 
Shakstad  Electric  and  Machine  Works, 
Santa  Maria  Public  Airport,  R.  O.  Noyer. 
Glen  Jackson,  S.  K.  McCauley.  Donald  R. 
Goss.  John  Weisinger  and  L.  S.  Hene- 
bison,  Jr. 

4.  In  addition,  Mr.  Don  Caliendo  sup- 
ported all  facets  of  the  NPRM  except 
the  stress  on  implementing  25  kHz  chan- 
nels now  and  In  the  future.  He  also  felt 
that  123.6  MHz  was  iiseful  in  its  present 
capacity.  As  pointed  out  in  the  NPRM 
the  disposition  of  123.6  MHz  is  not  con- 
sidered a  part  of  this  docket.  With  regard 
to  future  use  of  25  kHz  channels  it  now 
appears  that  if  the  PCC  Is  to  satisfy  the 
many  legitimate  requests  for  frequencies 
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in  an  environment  which  does  not  have 
prohibitive  interference,  the  use  of  the 
25  kHz  channels  will  be  neces.sar>-.  In  or- 
der that  they  be  usable  from  a  practical 
and  ecoriomic  pomt  of  view,  some  form 
of  phased  implementation  seems  neces- 
sarj-  Consequently  this  rule  making  con- 
tains added  usage  of  25  kHz  channels. 
Further,  we  intend  to  take  additional 
steps  in  the  future  to  increase  25  kHz 
channel  utilization. 

5.  Tlie  City  of  Modesto.  California  sug- 
gested that  unicoms  at  controlled  air- 
ports be  allowed  to  stay  on  123.0  MHz 
and  that  a  50  kHz  frequency  be  used 
instead  for  an  additional  frequency  for 
uncontrolled  airports.  They  noted  that 
this  would  make  unnecessary  the  ex- 
penditure of  an  estimated  $15,000  for  the 
frequency  change  for  these  stations.  We 
are  aware  that  there  will  be  a  cost  in- 
curred in  changing  from  123  0  to  122.95 
MHz.  however,  the  cost  which  must  be 
home  by  each  licen.see  is  not  great.  Fur- 
ther, uncontrolled  airports  utilize  aero- 
nautical advisory  for  .safety  related  com- 
munications, whereas  at  controlled  air- 
fields advisory  communications  are 
mainly  for  cost  saving  and  con\enience. 
Therefore,  uncontrolled  airports  must  be 
given  priority  for  the  more  universally 
usable  frequency  123  0  MHz. 

6.  TTie  Air  Taxi  and  Commercial  Pi- 
lots .Association  disagreed  with  using 
122.700  and  122.750  MHz  for  unicom' 
multicom  use.  They  provided  a  plan 
-^hich  retained  those  frequencies  for  use 
by  Flipht  Service  Stations.  There  were 
man,v  similarities  between  their  plan  and 
the  one  proposed  in  our  Notice  of  Pro- 
posed Rule  Making.  One  basic  difference 
was  that  they  proposed  a  50  kHz  spaced 
channel  for  use  at  tmcontroUed  airports 
in  congested  areas.  Bashed  upon  nearly 
all  comments  received  to  date  the  U'^e  of 
a  100  kHz  channel  for  unicoms  at  un- 
controlled airports  is  highly  desirable. 
This  allows  the  maximum  nimiljer  of  air- 
craft to  be  able  to  obtain  aii-port  advi- 
sories. 

7.  Mr.  Howard  Shryock  took  exception 
to  the  NPRM.  He  indicated  that  he  felt 
that  the  use  of  frequencies  by  Flight 
Service  Stations  is  far  more  important 
than  for  unicoms.  We  have  not  addressed 
this  point.  We  have,  however,  made  a 
detailed  study  of  the  assignments 
throughout  the  band  from  122.0-123.075 
MHz.  It  was  with  this  background 
and  in  cooperation  with  general  aviation 
representatives  that  the  present  plan  waa 
devised.  In  the  NPRM  we  recognized  that 
the  removal  of  122.7  and  122.75  MHz 
from  use  by  Flight  Service  Stations  would 
increase  d)  the  possibility  of  interfer- 
ence on  the  other  FSS  frequencies  and 
(2)  the  number  of  other  50  kHz  FSS 
assignments.  In  spite  of  these  possibili- 
ties there  has  been  almost  universal  sup- 
port by  the  using  public  for  the  plan 
as  presented  in  the  NT'RM.  Further,  It 
shoiild  be  noted  that  FAA,  the  agency 
operating  night  Service  Stations,  has 
agreed  to  move  its  station?  from  122.7 
and  122.75  MHz. 

8.  We  therefore,  are  Eidopting  the 
frequency  plan  for  the  band  from 
122.6875  to   123.0875  MHz  as  presented 
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In  the  NPRM  It  Is  presented  below  and 

dL'!CUssed  In  detail  In  subsequent  para- 

trraphs. 

MHz  AA    Aeronautical  advisory 


122  700 

123  725 

122760 


122775 
1 22  8(X) 
122  826 
122  850 
122  875 
122  900 
122  925 
122  950 

122  976 
123000 

123  025 
123.050 
123075 


AA— uncontrolled  fields 

AA  —  private  alrporte  not  open  to 
the  public 

AA  —  private  airports  not  open  to 
the  public  and  alr-to-alr  com- 
munications. 

Future  AA  or  multlcom  use. 

AA — uncontrolled  airports. 

Future  AA  or  multlcom  use. 

Multlcom. 

Future  AA  or  multlcom  use. 

Multlcom 

Multlcom- Natural  Resources. 

AA — Alrporr-s  with  a  control  tower. 

AA— hlph  altitude 

AA — uncontrolled  airports 

Future  .AA  or  multlcom  use 

AA— Heliports. 

AA — Heliports 


9  As  proposed  In  the  NPRM  we  are 
chanRlng  the  rules  to  utilize  the  frequen- 
cies between  122  6875  and  121  7875  MHz 
for  aeronautical  advisory  and  multlcom 
functions.  This  Includes  the  two  Hlght 
Service  Station  iFSS'  frequencies. 
122.700  and  122  750  MHz  Where  these 
two  frequencies  have  been  assigned,  the 
FAA  has  beRun  reassigning  other  FSS 
frequencies  It  h^  anticipated  that  this 
frequency  chans^e  will  be  accomplished 
by  January  1,  1978  Tlierefore  general 
use  of  these  frequencies  cannot  be  made 
until  that  time.  The  frequency  122.700 
MHz  may  be  assigned  selectively  after 
concurrence  by  FAA  during  the  period 
preceding  January  1.  1978.  This  Ls  further 
discussed  In  paragraph  14  The  avail- 
ability of  the  frequency  122  750  MHz  is 

10  We  are  redesignating  the  25  kHz 
channels  between  122.7  and  123.1  MHz 
for  aeronautical  advisory  or  multlcom 
for  either  present  or  future  use.  They 
have  previously  been  designated  as  Air 
Ti-afBc  Control  channels,  however,  the 
PAA  has  indicated  no  planned  usage  for 
thLs  function  of  these  frequen'ies 

11  In  the  NPRM  we  discussed  the  two 
frequencies  (122.850  and  122.950  MHzi 
which  have  been  used  for  aeronautical 
advisory  stations  .serving  aircraft  at  al- 
titudes greater  than  10.000  feet  above 
the  field  elevation  We  noted  that  there 
were  far  fewer  assignments  on  these 
frequencies  than  on  other  aeronautical 
advisory  frequencies  We  proposed  that 
one  frequency  was  adequate  for  thLs 
fimction  and  further  that  it  be  a  25  kHz 
channel.  ThLs  Ls  consistent  with  the 
present  unplementation  schedule  of  25 
kHz  channels  by  FAA  for  high  altitude 
enroute  control  As  listed  in  the  table  In 
paragraph  8  we  are  designating  122.975 
MHz  for  unicom^  serving  aircraft  at  high 
altitude. 

12  In  the  NPRM  we  noted  that  many 
comments  had  been  received  suggesting 
that  a  larger  percentage  of  the  aircralt 
using  controlled  airports  had  50  kHz 
equipment  than  those  aircraft  using  un- 
controlled airports.  Further,  It  has  been 
noted  that  the  nature  of  communications 
on  imicom  stations  at  uncontrolled  air- 
ports Is  more  safey  related  than  at  con- 
trolled airports    Therefore,  a.s  proposed 
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in  the  NPRM  we  are  designating  122  950 
MHz  for  unicorn  use  at  controlled  air- 
ports and  making  123.000  MHz  available 
for  assignment  at  uncontrolled  airports. 

13.  As  mentioned  above,  we  are  mak- 
ing three  100  kHz  ciianneLs  available  for 
use  at  uncontrolled  airports.  These  are 
122.700.  122800  and  123.000  MHz.  The 
frequency  123.000  MHz  comes  from  Its 
former  use  at  controlled  airports.  The 
frequency  122.800  MHz  is  retained  as 
formerly  used  and  122.700  MHz  comes 
from  its  former  use  as  an  F'SS  frequency. 
Aeronautical  advisory  stations  at  imcon- 
troUed  airports  will  be  assigned  one  of 
the  above  frequencies.  There  is  no  need 
for  an  applicant  to  siDCCify  a  frequency 
for  assignment  at  the  landing  area.  How- 
ever, applicants  may  state  a  preference 
for  one  of  the  abo\  e  frequencies  and  this 
will  be  taken  into  consideration  when  the 
assignment  is  made 

14.  As  noted  In  paragraphs  9  and  13, 
the  frequency  122.700  MHz  has  been,  and 
is  currently  tised  at  certain  FSS's.  The 
FAA  has  indicated  that  It  will  have  all 
FSS's  moved  from  122.700  MHz  to  other 
lower  frequencies  by  January  1,  1978. 
Therefore,  we  will  coordinate  the  assign- 
ment of  this  frequency  with  the  FAA 
until  that  dale. 

15.  The  FAA  is  also  moving  to  vacate 
the  frequency  122.750  MHz.  However,  as 
with  122.700  MHz.  time  is  required  to 
make  these  changes.  They  have  indicated 
that  all  changes  will  be  completed  by 
January  1.  1978.  We  are  making  this 
frequency  available  for  assignment  to 
private  airfields.  However,  we  will  co- 
ordinate any  assignments  on  this  fre- 
quency with  FAA  until  Januar>'  1.  1978. 
to  insure  compatibility  with  the  FSS's 
iLsing  that  frequency  during  the  interim 
period.  We  are  also  going  to  make  this 
frequency  <  122. 750  MHz*  available  after 
January  1.  1978.  for  private  aircraft  in 
air-to-air  communications  for  formation 
flying,  group  flights  or  other  air-to-air 
usage  by  general  aviation  not  specifically 
authorized  elsewhere  In  Part  87  of  the 
rules.  However,  such  air-to-air  com- 
munications on  this  frequency  shall  be 
limited  to  those  directly  related  to  the 
operation  of  the  aircraft.  We  emphasize 
that  this  frequency  is  not  authorized  for 
air-to-air  use  until  January  1,  1978. 

It).  As  discussed  in  the  NPRM  we  are 
makms,'  the  frequency  122.725  MHz  avail- 
able for  assignment  at  private  airports 
which  are  not  open  to  the  public. 

17.  We  have  noted,  by  applications  re- 
ceived at  the  Commission,  an  Increasing 
need  for  multlcom  si>ectrum  In  addition 
to  that  which  Is  presently  available.  We 
are,  therefore,  as  proposed  in  the  NPRM, 
retaining  122  900  MHz  for  general  multl- 
com purposes  and  122.925  MHz  for  multl- 
com uses  associated  with  programs  of 
Federal  and  state  natural  resources 
agencies  In  addition,  we  are  making  122- 
850  MHz  available  for  assignment  for 
general  multlcom  use 

18.  The  frequencie.s  121.950.  123.3  and 
123.5  MHz  remain  available  for  assign- 
ment to  aviation  Instructional  stations 
and  for  the  coordination  between  gliders 
and  ground  statlorf-  and  the  promotion 
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of  safety  of  life  and  proper tj-.  AOPA.  In 
their  petition,  noted  that  there  was  a 
need  for  coordlxiatkMi  between  gliders  and 
their  tow  aircraft.  Accordingly,  we  pro- 
posed that  this  fimction  be  included  In 
the  authorized  communications  for  these 
frequencies.  Therefore,  by  this  Report 
and  Order  we  are  extending  the  author- 
ized communications  to  Include  coordi- 
nation between  gliders,  tow  aircraft  and 
groimd  stations. 

19.  Helicopter  users  noted,  m  their  re- 
sponse to  the  Notice  of  Inquiry  that  123  - 
050  MHz  was  already  becoming  congested 
in  some  locations.  Accordingly,  we  are 
making  123.075  MHz  available  as  an  ad- 
ditional frequency  for  assignment  at 
heliports. 

20.  We  recognize  that  these  amend- 
ments involve  frequency  changes  by 
many  ground  stations.  We  will  ac- 
complish this  over  approximately  a  2 
year  period.  All  licenses  granted  or  re- 
newed during  the  period  until  January 
31,  1979,  will  be  assigned  a  frequency  in 
accordance  with  paragraph  8,  at  the  time 
of  the  grant,  renewal,  or  modification 
Licenses  which  expire  after  January  31. 
1979,  will  be  amended  by  a  supplemen- 
tary authorization  in  time  to  make  the 
mandatory  frequency  change  by  Febru- 
ary 1,  1979. 

21.  As  dLscussed  and  proposed  iii  the 
NPRM,  we  are  changing  the  definition 
of  aeronautical  advisory  station  to  in- 
clude the  term  unlcom  because  of  the 
popular  usage  of  the  term.  We  will 
treat  the  two  terms  interchangeably 
henceforth. 

22.  As  proposed  in  the  NPRM  we  are 
changing  paragraph  87.271 'a'  of  the 
rules    to   delete   the   requirement   that 

usage  of  122.900  MHz  cause  no  interfer- 
ence to  the  Aeronautical  AdvisoiT 
Service 

23.  In  addition,  the  following  admin- 
istrative changes  are  being  made: 

(a)  Footnote  1  to  5  87,65(a:i  is  re- 
worded to  clearly  express  the  original 
intent  of  the  rule  making.  It  was  in- 
tended that  the  transmitters  first  type 
accepted  after  January  4.  1974.  meet  the 
0.002  percent  tolerance.  Similarly,  it  was 
intended  that  those  types  of  transmitter.'^ 
meeting  a  tolerance  of  0.005  percent 
which  were  type  accepted  before  Jan- 
uary 1.  1966.  and  those  types  of  trans- 
mitters meeting  tolerance  of  0.003  per- 
cent first  type  accepted  during  the  pe- 
riod January  1,  1966,  to  JanuaiT  1.  1974 
may  continue  to  operate  with  the  ex- 
ception of  the  stated  carrier  offset  re- 
striction. The  use  of  the  date  of  type 
acceptance  as  a  criterion  was  stated  in 
the  Report  and  Order  in  Docket  No 
19647,  and  this  interpretation  has  been 
used  to  date. 

<b)  Footnote  2  to  5  87.65iai  is  re- 
worded along  the  same  lines  as  Footnote 
1  In  paragraph   fa>   above. 

ic>  The  intent  of  §§87.2533'a'  and 
87.253(d)  Is  not  to  require  someone  to 
provide  service,  but  rather  to  require 
the  use  of  a  particular  frequency  when 
providing  service.  We  are,  therefore, 
changing  the  wording  to  more  clearly 
reflect  this  Intent. 


*d»  Footnote  US29  in  S  2.106  is  no 
longer  ciurent  and  is  being  deleted. 

'  e  I  In  the  Table  of  Frequency  Alloca  - 
uons  in  Part  2  of  the  rules,  the  Aviation 
Instructional  frequency  121.950  MHz  is 
being  moved  to  the  next  higher  fre- 
quency table  along  with  other  private 
Liircraft  frequencies. 

24.  Accordingly,  it  is  ordered.  That 
Parts  2  and  87  of  the  rvUes  are  amended 
as  indicated  below  effective  May  20.  1977. 
-Authority  for  these  amendments  is  con- 
tained in  sections  4(i),  303  ib).  (c) ,  (f> 
and  ir)  of  the  Commimications  Act  of 
1934.  as  amended. 

25.  It  is  further  ordered.  That  tliis  pro- 
ceeding is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  11382 
47  use   154,  303)   ) 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary 

P&vui  2  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows : 

A,  Part  2  is  amended  as  follows. 

In  §  2.106  the  table  Ls  amended  by 
changing  the  frequency  band  in  columns 
5  and  7  from  117.975—121.9625  MHz  to 
117.975 — 121.9375  MHz;  in  the  frequency 
band  117.975—121.9625  MHz,  under  col- 
umn 10.  the  frequency  121.950  MHz 
iNG67>  Ls  deleted,  and  fh  column  11  di- 
rectly opposite,  tlie  service  "Aviation  in- 
structional" is  deleted.  Under  columns 
5  and  7,  the  frequency  bank  121.9625 — 
123.0875  MHz  is  changed  to  read 
121.9375—123.0875  MHz:  Footnote  US29 
is  deleted:  in  column  10.  121.950  MHz 
[iNG67i  is  added  Immediately  before 
121.975—123.075  MHz]  <NG67) ;  in  col- 
umn 11.  it  Is  listed  as  "Aviation  instruc- 
tional". The  table  of  Footnotes  Is 
amended  by  deleting  US29  and  modify- 
ing US30  and  US31  to  read  as  follows: 

§  2.106      Tahle  pf  frequency  allocation*. 


Band 
MHn 


Band 

(MHi) 


Frequency 
(MHi) 


10 


(OF 
Naturp{SERVICE8 
[of  stations 

11 


.m.irr5-    117.975- 

12L9375      121-9375 
{27.'«) 
(US28) 

(U828) 
(U885) 


121.  yST.v- 

123.0875 

(U830) 

(U831) 

(U833) 

(U880) 

(US85) 

(U8102) 

(U921S) 


121. 9375- 
123.0675 


118-00()-    Alrdome  control. 
121.400 
(NO«7) 

121.500    AERONAUTICAL 
MOBILE. 

Maritime  search  and 
rescue. 
121.600-    Aeronautical  atiUtr 
121. 92S        mobile. 
(NQfiT)  Aeronautical  otUlty 

land.  ELT  Test. 
121. 950    Aviation  instmc- 
(NO«7)      tkmal. 
121. 976-    Private  aircraft. 
12J.075 
(NOCT) 


FOOTNOTM 


Bj.  rooiS'jTej 


L'S28  .Delete J. 

C330  The  band  121.'.'375-lJ3.0s:.i  MUi  u  i.va.Ubie  u) 
FAA  aircraft  for  communicatioM  porsuani  to  flight  in- 
spection functions  in  accordance  with  the  Federal  Avia- 
tion Act  of  1958. 

T."S31  Except  as  provided  t>clow  the  band  lil.'.uiTj- 
123.087.5  Mill  u  tor  tise  by  private  aircraft  sutions 

The  frequenaes  122.700.  122.725,  122.7.«),  122.806. 
122.950.  122.975,  123.00l>,  123.050  and  1'23.0:5  Mlii  may  b> 
assigneKd  to  aeronautical  advisory  stations. 

The  frequency  122.850,  122.900  and  122. ',12.1  Mill  may 
be  assigned  to  aeronautical  multicom  stations.  lo  the  case 
of  122.925  MTU.  l'S213  applies. 

Air  carrier  aircraft  stations  may  use  122.000  MHi  (or 
Communication  with  aeronautical  stations  of  the  Federal 
Aviation  Administration  and  122.700.  122.800  and  123.0 
.Mill  for  communications  pertaining  to  safety  of  flight 
with  and  in  the  vicinity  of  landing  areas  not  served  by 
u  txinirol  Lower. 

Frequencies  m  the  band  12l.y:t75-lJ2.6875  MHi  may  be 
used  by  aeronautical  stations  of  the  Federal  Aviation 
Administration  for  communication  vrith  private  aircraft 
■stations  only,  except  that  122.0  .MHi  may  also  be  used 
for  communication  with  air  canier  aircraft  -tatinns 
conceniing  weather  information. 

«  •  •  •  • 

B.  Part  87  is  amended  as  follows. 

1.  In  §  87.5  the  definition  of  Aeronau- 
tical Advisor\'  Station  is  amended  as 
follows : 


s8: 


Dctiiiitiiiii  iif  t«Tiii«. 


Aeronautical  adinsory  station.  An 
aeronautical  station  used  for  advisory 
and  civil  defense  communications  pri- 
marily witii  private  aircraft  stations. 
Also  called  unicorn  station. 

•  •  «  •  • 

2.  Section  87.183ig'  is  amended  and 
'  m  *  is  added  as  follows : 

^  87.18.3       Freqiiein-if- a\ailahl«-. 

«  •  •  a  * 

(g)  122.9  and  123.1  MHz:  When  en- 
gaged in  search  and  rescue  activities  in 
accordance  with  Subpart  K  of  this  part, 
these  frequencies  may  be  used  by  air- 
craft for: 

(1)  Air-to-air  communications  with 
other  aircraft  engaged  in  search  and  res- 
cue activities. 

(2 1  Air-to-groimd  communications 
with  aeronautical  search  and  rescue 
stations, 

•  •  •  •  • 

(m)  After  January  1.  1978,  the  fre- 
quency 122.750  MHz  Is  authorized  for 
use  by  private  aircraft  in  air-to-air  com- 
munications for  formation  flying,  group 
flights  or  other  air-to-air  usage  by  gen- 
eral aviation  not  specifically  authorized 
elsewhere  in  this  part  of  the  rules:  Pro- 
vided, however,  That  communications 
on  this  frequency  shall  be  limited  to 
those  directly  related  to  the  operation 
of  the  aircraft. 

•  •  •  •  • 

3.  Section  87.195(f>  Is  amended  to 
read  as   follows: 

§  87.  l**.^       Froqiiciicieji    availahlf. 

•  •  •  •  » 

(f)  Tlie  frequencies  122.700.  122.800 
and  123.000  MHz  are  available  to  air 
carrier  aircraft  for  communications 
pertaining  to  safety  of  flight  in  the  vl- 
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cinity  of  landing  areas  not  served  by  an 
airtircHne  control  statical.  Such  cocomu- 
nicatlons  are  penmtted  with  aeronauti- 
cal advisory  stations  in  accordance  with 
Subpart  C  of  this  part. 

4.  In  J  87.201,  paragraplis  'b).  ic> 
and  (di  are  amended,  and  paragraphs 
le)  and  tf)  are  deleted  and  reserved  to 
read  as  follows: 

§  87.20  1       i D'qtifncit'^  a>ail<<bl<>. 

■  •  •  ■  • 

'  b  I  Tliese  frequencies  are  available  to 
private  aircraft  for  air  traffic  control  op- 
erations : 


I 


MHz 

121  97.5 
122.000 

122  025 
122.050 
122.075 
122.100 
122.125 
122.150 
122.175 
122  200 
122.225 
122.250 
122.275 
122.300 
122.325 


MHz 

122.350 
122.375 
122.400 
122.425 
122.450 
122.475 
122.500 
122525 
122.550 
122.575 
122.600 
122  625 
122.650 
122.676 


'C<  Tliese  frequencies  are  available  to 
private  aircraft  stations  for  communi- 
cations with  aeronautical  advisory  sta- 
tions in  accordance  with  Subpart  C  of 
this   part. 

122700.  122725.  122.750.  122.800,  122.975. 
123  000.  123.050  and  123  075  MHz 

In  addition,  brief  keyed  RF  signals 
may  be  transmitted  on  these  frequencies 
for  the  control  of  airport  lights  from  air- 
craft on  the  condition  that  no  harmful 
interference  is  caused  to  authorized 
voice  communications. 

d'  122.850.  122.900,  and  122.925  MHz. 
6A3  emLssion:  Private  aircraft  stations  to 
aeronautical  multicom  stations  and  to 
Government  stations  in  accordance  with 
Subpart  D  of  the  rules.  Between  private 
aircraft  stations,  and  between  private 
aircraft  stations  and  Government  air- 
craft stations  while  in  flight  for  commu- 
nications pertaining  to  safety;  agricul- 
tural, ranching  and  conservation  activi- 
ties; forest  fire  fighting;  aerial  applica- 
tion: aerial  advertising;  and  parachute 
jumpmg. 

le"    i Reserved]. 

if  I    I  Reserved]. 
•  •  t  •  • 

5  Section  87.253.  paragraphs  (a).  ib>, 
ic  and  id>  are  amended  to  read  as  fol- 
lows: 

§  87.2,'>;<       Kr<qii«-iu>  a«>ie;iimciil. 

(a»  Aeronautical  advisory  stations  at 
landing  areas  open  to  the  public.  uix>n 
application  will  be  a.ssigned  a  frequency 
in  accordance  with  the  paragraph  below. 
Where  more  than  one  frequency  is  avail- 
able, the  applicant  need  not  specify  a 
frequency  as  the  Commission  will  make 
the  determination.  However.  appUcanta 
may  state  a  preference  for  a  particular 
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frwiuency  and  this  will  be  taken  Into 
consideration  when  the  assignment  Is 
made. 

( 1 )  Landing  area  other  than  a  heli- 
port, where  there  is  not  a  control  tower: 
122.700.'  122.800  or  123  000  MH.-; 

(2i  Landing  area  other  than  a  heli- 
port, where  there  is  a  control  tower; 
122  950  MHz; 

(3 1  Landing  area  that  is  used  exclu- 
sively as  a  heliport;  123,050  or  123.075 
hfllz: 

ibi  Upon  a  showing  of  need,  stations 
authorized  to  operate  on  123.050  or 
123.075  MHz  also  may  be  assigned 
122.700.  122.800  or  123.000  MH/  for  com- 
munications primarily  with  fixed  wing 
aircraft,  and  stations  authori?:ed  use  of 
122  700.  122  800,  122  950  or  123.000  MHz 
may  also  be  assigned  123.050  or  123.075 
MHz  for  communications  primarily  with 
helicopters. 

(c  1  Stations  at  landuig  areii^  not  open 
to  the  public  normally  will  be  assigned 
a  frequency  In  accordance  with  the  pro- 
vision of  paragraph  'a'  of  this  section. 
An  alternate  frequency  of  122.725  or 
122.750  MHz  '  may  be  authorized  upon 
request 

id'  Stations  authorized  to  provide 
service  on  122.700.  122.800.  122,950  or 
123.000  MHz  may  be  assigned  the  addi- 
tional frequency  122.975  MHz  when  such 
frequency  Ls  requested  for  communica- 
tion with  aircraft  at  altitudes  greater 
than  10.000  feet  above  the  elevation  of 
the  landing  area 

•  •  •  •  • 

6.  Section  87.257  is  amended  by  chang- 
ing paragraph  (di(4i  as  follows; 


§  R7.2->7 
(d)    • 


..  of 


1  4'  When  assigned  in  accordance  with 
87.253'd>.  122.975  MHz  may  be  used  for 
communication  only  with  aircraft  at  alti- 
tudes greater  than  10.000  feet  above  the 
ele'.  atlor.  of  the  landing  area 

•  •  •  •  • 

7.  Section  87.271  Is  amended  by  chang- 
ing paragraph  i  a)  as  follows : 

§  87.271       Fr«Hiiipncif.  a\iiilal)lf. 

•  at  122.850  or  122  900  MHz,  6A3  emis- 
sion 

•  •  •  •  • 

8  in  5  87.277,  paragraph  <ai  and  the 
Introductory  paragraph  of  <^b>  »re 
amended  as  follows : 

§  87.277       Sciipo  of  service. 

(a>  Except  as  provided  In  paragraph 
(b  of  this  section,  communications  by 
an  aeronautical  multlcom  station  shall 
pertain  to  activities  of  a  temporaiy.  sea- 
sonal or  emergency  nature  which  depend 
upon  an  aircraft  In  flight  for  the  suc- 
cessful or  safe  conduct  of  the  activity. 
Such  communication.'-  shall  be  limited  to 
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the  dL-ecting  of  ground  activities  from 
the  air.  the  directing  of  aerial  activities 
from  the  ground,  and  alr-to-alr  com- 
munications where  .?uch  communicatioris 
are  directly  connected  with  the  air-to- 
gro'ond  or  ground-to-air  activity  herein 
authorized;  Provided,  hotoever,  Th&t 
communications  by  a  multicom  station 
may  not  Include  those  air/ground  com- 
munications provided  for  elsewhere  in 
this  pai-t. 

(bi  Where  advisory  service  is  not  au- 
thorized at  a  landing  area  and  an  appli- 
cant is  unable  to  meet  the  special  re- 
quirements for  an  aeronautical  advisorj' 
station  under  5  87.251.  the  Commission, 
upon  a  proper  showing  by  the  applicant, 
and  until  such  time  as  an  aeronautical 
advisory  station  is  established  at  the 
landing  area,  may  authorize  servic.e  at 
such  landing  ai-ea  on  122.850  or  122.900 
MHz,  in  accordance  with  the  following 
provisions; 

•  •  •  •  • 

9.  Section  87.345  Is  amended  as  fol- 
lows: 

S87.3),">      '^^•ope  of  service. 

Communications  shall  be  Limited  to 
the  necessities  of  pOot  training,  coordi- 
nation of  soaring  activities  between  glid- 
ers, tcnv  aircraft  and  ground  stations  and 
the  promotion  of  safety  of  life  and  prop- 
erty, 

[PR  Doc  77-11326  Piled  4-19-77:8:45  am) 


«Th«  frequenclee  132  700  uid  123.750  MH« 
will  ba  cxxvdlnAted  vltb  Um  PAA  od  an  m- 
■Ifnmenti  prior  to  JaniuLry  1,  1078. 


[Docket  No.  20639;   PCX"  77-254] 

PART  IS— RADIO  FREQUENCY  DEVICES 

Television  Broadcast  Receiver  Antennas 

AGENCY:      Federal      Communications 
Commission. 

ACTION ;  Final  rule. 
SUMMARY:  Reconsideration  of  the 
method  of  applying  the  effective  date  has 
been  granted  In  Docket  No.  20839,  which 
amended  FCC  regulations  to  require  that 
a  UlIF  antenna  be  provided  when  a  VHF 
antenna  Is  provided  and  to  affix  the  UHF 
antenna  if  the  VHF  antenna  Is  affixed. 
The  rule  required  all  receivers  "market- 
ed" after  July  15,  1978  to  comply.  Be- 
cause of  Inventory  problems  which  might 
exist,  the  word  "manofactiu-ed"  ha^  been 
sTibstltuted.  This  will  also  avoid  any  prob- 
lems of  Interpretation  with  respect  to 
whoUy  owned  distributors  which  could  be 
regarded  as  being  the  same  as  the  manu- 
facturer. 
EFFECTIVE  DATE:  May  20,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  Olmstead,  RP  Devices  &  Elxperl- 
mental  Branch,  Office  of  Chief  En- 
gtoeer  (2O2-«32-7095). 

SUPPLEMENTARY       INFORMATION: 
agency  supply 


Adopted:  Aprils.  1977. 

Released:  April  13,  1977. 

In  the  matter  of  am.endment  of  Part  15 
of  the  Commission's  rules  relating  to  tele- 
vision broadcast  receiver  antennas. 

1.  The  Commission  has  received  a 
timely  filed  petition  requesting  recon- 
sideration of  the  rules  adopted  Decem- 
ber 15,  1976,  by  Report  and  Order  '■  in  the 
above  described  proceeding.  The  petition 
was  filed  by  the  Consumer  Electronics 
Group  of  the  Electronics  Industries  As- 
.sociation  (EIA  CEGK  Comments  were 
received  from  the  Council  for  ITHF 
Broadcasting  '  CUB ' . 

2.  EIA./CEG  requests  that  the  Commis- 
sion reconsider  the  language  concern- 
ing the  effective  date  for  compliance  with 
the  rule  changes  adopted  in  the  Report 
and  Order  in  Docket  No.  20839.  The.se 
changes  involved  amendment  of  Section 
15.65  of  the  rules  to  require  manufac- 
turers to  provide  a  UHF  antenna  when 
VHF  antenna  is  supplied  and  to  affix  the 
UHF  antenna  if  the  VHF  antenna  is  af- 
fixed. The  Report  and  Order  required 
that  all  receivers  "marketed"  after  July 
15.  1978  comply. 

3.  Petitioner  requests  that  we  cliange 
the  word  "marketed"  to  "manufactured". 
As  pointed  out  In  the  ccHnments.  the 
lead  time  for  the  required  tooling  and 
shipping  changes  Is  between  14  and  18 
months.  The  lead  time  provided  in  the 
new  rules  was  eighteen  and  a  hall 
months.  Thus,  practically  all  of  this  lead 
time  will  be  consumed  in  making  neces- 
sary tooling  changes  and  wiU  leave  no 
time  for  receivers  to  be  cleared  from 
the  manufacturer's  inventory  prior  to 
the  effective  date.  An  additional  problem 
would  suise  where  the  manufacturers 
have  wholly  owned  distributors  which 
could  be  regarded  as  being  the  same  as 
the  manufacturer.  In  this  case  the  man- 
ufacturer-distributor would  have  little, 
if  any,  time  to  clear  the  inventory.  It  Is 
also  noted  that  television  manufacturers 
do  not  generally  come  out  with  new  re- 
ceiver models  each  year;  that  certain 
receivers  may  remain  in  inventory  for 
some  month.s,  and  this  is  not  entirely 
within  the  control  of  the  manufacturer. 
due  to  unpredictable  factors  such  as  the 
state  of  the  economy,  particular  needs 
of  major  purchasers,  etc.,  which  in- 
fluence the  rate  of  Inventory  turnover. 

4.  Comments  filed  by  CUB  '  stated  that 
they  did  not  oppose  the  requested  change 
since  achieving  Its  goal  of  full  com- 
parability of  UHF  and  VHF  broadcast- 
ing requires  the  cooperative  efforts  of 
all  parues  involved,  and,  that  there  Is 
no  desire  on  their  part  to  disrupt  the 
orderly  Implementation  of  the  new 
rules  by  the  manufacturers.  Since  we 
agree  with  this  position  and  since  the 
word  "marketing"  Is  subject  to  different 
Interpretations,  especially  with  respect 
to  manufacturer-owned  distributors, 
we  will  grant  the  relief  requested. 


5.  In  consideration  of  the  foregoing. 
the  Commission  finds  that  amendment 
of  the  rules  as  below  is  In  the  public 
interest.  Authority  for  this  rule  amend- 
ment is  contained  in  sections  4^1'.  303  i  r ' 
and  (s)  and  330  of  the  Communications 
Act  of  1934.  as  amended. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective May  20,  1977,  Part  15  of  the 
Commission's  Rules  is  amended  as  set 
forth  below. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082. 
330,  sec.  2.  76  Stat..  151,  47  U.S  C.  154,  303. 
J30.) 

Federal  Communications 

Commission,' 
Vincent  J.  Mullins. 

Secretary. 

Section  15.65 <b)  is  revised  to  read  as 
follows : 

§  l^.fi^  All-Ciliaiiiirl  lclevi«ion  ljro;i«l'ii!.t 
reeeplioii :  eiciit-rul  i'ec|iiirt'incnl :  ami 
aiiU'iina>. 

(a>    •   *  • 

1  b>  Television  receivers  manufactured 
on  or  after  July  15.  1978  which  have  an 
antenna  affixed  to  the  VHF  antenna  ter- 
minals must  also  have  an  antenna  de- 
.signed  for  and  capable  of  receiving  all 
UHF  television  channels  affixed  to  the 
UHF  antenna  terminals.  If  a  VHF  an- 
tenna is  provided  with,  but  not  affixed  to. 
a  receiver  manufactured  after  July  15. 
1978.  a  UHF  antenna  shall  also  be  pro- 
vided with  the  receiver. 

[PR  Doc. 77-  11433  Piled  4-19-77:8:45  am  | 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  908 — VALENCIA  ORANGES  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

Amendment  of  Subpart-Rules  and 
Regulations 

.A.GENCY;  Agricultural  Marketing  Serv- 
ice, USDA, 

ACTION :  Final  rule. 

SUMMARY;  The  amendment;  il»  pro- 
vides a  uniform  rule  for  allocation  of 
early  maturity  and  freeze  damage  allot- 
ments to  Valencia  orange  handlers;  (2) 
provides  the  Valencia  Orange  Admin- 
istrative Committee,  established  under 
the  order,  more  adequate  control  of 
ortmges  exported  to  Mexico;  and  (3) 
provides  that  a  grower,  after  obtain- 
ing committee  approval,  may  market 
oranges,  exempt  from  volume  and  size 
regulations,  direct  to  consumers.  The 
amendment  is  needed  to  provide  for 
more  effective  administration  of  the 
marketing  order,  to  more  equitably  allo- 
cate early  maturity  allotments,  and  to 
Improve  marketing  opportunities  for 
growers. 


'  43  PR  1231;  January  6  1977. 
•The  Council  for   \jtuf  Broadcasting  wm 
til*  original  petitioner  In  thlB  proceeding. 


•  Commissioner     Washburn     not     partld- 
p^ttiif. 


RULES  AND  REGUUTtONS 

EFFECTIVE  DATE;  May  20,  1977. 

FOR  FLTRTHER  INFORMATION  CON- 
TACT. 
Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  DivL'^ion.  .Agricul- 
tural Marketing  Service,  U.S.  I>epart- 
ment  of  Agriculture,  Washington.  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFOR  MATION : 
On  March  31.  1977.  notice  was  published 
in  tlie  Federal  Register  (42  FR  17128), 
tliat  consideration  was  being  given  to  an 
amendment,  as  hereinafter  set  forth,  to 
the  rules  and  regulations  <  Subpart-Rules 
and  Regulations:  7  CFR  908,100-908.142  • 
currently  in  effect  under  the  applicable 
provisions  of  t^ie  marketing  agreement, 
as  amended,  and  Order  No.  908.  as 
amended  <1  CFR  Part  908',  regulating 
the  handling  of  Valencia  oranges  grown 
m  Arizona  and  designated  part  of  Cali- 
fornia. This  notice  allowed  Interested 
persons  until  April  7,  1977,  to  submit 
written  comments  pertaining  to  these 
proposals.  None  were  submitted.  The 
proposed  amendment  was  recommended 
by  the  Valencia  Oransre  Administrative 
Committee  established  under  the  mar- 
keting agreement  and  order.  This  pro- 
pram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  1 7  U.S.C.  601-674  > . 

The  amendment  does  Uie  following: 
1 1 1  Simplifies  the  definition  of  carload 
and  defines  regular  meeting  day;  <2) 
deletes  the  no  longer  needed  reference  to 
nomination  of  initial  committee  mem- 
bers; i3)  requires  that  handlers  furnish 
more  information  relating  to  the  grow- 
ers" oranges  under  their  control,  when 
applying  for  a  prorate  base  and  allot- 
ment; (4i  revises  the  procedure  for  com- 
puting the  weekly  shipment  allocation 
.schedules  for  the  districts;  i5>  requires 
that  handlers  furnish  additional  infor- 
mation relating  to  oranges  shipped  in 
containers  other  than  cartons  or  bags  to 
enable  the  committee  to  accurately  de- 
termine the  amount  of  oranges  shipped; 
(6)  provides  a  schedule  for  filing  for 
early  maturity  and  freeze  damage  allot- 
ments when  the  committee  meets  on  a 
day  other  than  the  regular  meeting  day. 
and  changes  the  method  of  computing 
early  maturity  allotments  to  afford  han- 
dlers among  districts  equal  shipping  op- 
portunity; <7>  tightens  the  safeguards 
relating  to  the  issuance  of  exemption  un- 
der 5  908. S7.  and  deletes  reference  to 
"district"  in  5  908.130;  iS'  requires  ex- 
porters to  furnish  additional  proof  in- 
dicating that  oranges  for  export  are  ac- 
tually exT>orted.  and  stipulates  that  only 
exporters  approved  by  the  committee 
may  export  oranges  exempt  from  allot- 
ment to  Mexico:  and  (9'  requires  pro- 
ducers who  apply  for  exemption  to  sell 
their  oranges  direct  to  the  consumer,  to 
furnish  the  comm'ttee  additional  Infor- 
mation relating  to  their  marketing  plans, 
and  exempts  oranges  furnished  as  gills 
or  for  exhibits  from  regulation. 

After  consideration  of  all  relevant 
matters  presented.  Including  the  pro- 
posals set  forth  in  the  notice  which  were 
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submitted  by  the  committee,  it  Is  found 
that  the  amendment,  as  hereinafter  set 
foxTh.  of  the  rules  and  reg^olations  is  in 
accordance  with  ihe  provisions  of  the 
amended  marketing  agreement  and  or- 
der and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

Order.  Therefore,  this  amendment  is 
approved  and  the  rules  and  regulations 
are  amended  as  follows: 

1.  In  5  908.100  Definitions  revise  para- 
graph '  e  >  and  add  a  new  paragraph  '  h  > 
reading  as  follows: 

§')08.100      I)(  iiiiiliuiiK. 

•  •  *  •  • 

■e)  Pursuant  to  §  908.18,  the  quantity 
of  oranges  comprising  a  carload,  as  such 
term  is  therein  defined,  means  a  quan- 
tity of  oranges  equivalent  to  1.000  car- 
tons of  oranges. 

*  •  •  •  • 

I  h '  The  regular  weekly  meeting  of  the 
committee  is  held  on  Tuesday  at  the 
headquarters  in  Los  Angeles.  Whenever 
the  committee  determines  that  its  meet- 
ing should  be  at  another  place  or  on  a 
day  other  than  the  regular  weekly  day, 
it  shall  advise  handlers  by  notice  mailed 
not  less  than  five  days  before  the  meet- 
ing. 

2.  Revise  the  first  two  sentences  of 
paragraph  <a»  §908.102  to  read  as 
follows : 

§  **08. 102       'Nitiiiiii.ilitiii  pro(«'durr. 

'a I  The  time  of  nominating  grower 
and  handler  members  and  alternate 
members  of  the  committee  shall  be  not 
later  than  20  days  preceding  the  date 
of  expiration  of  the  terms  of  the  mem- 
bers and  alternate  members  of  the  com- 
mittee. The  manner  of  nominating 
members  and  alternate  members  of  the 
committee  shall  be  as  follows : 

•  a  •  »  •  « 

3.  Revise  paragraph  lai  of  5  908.108 
to  read  as  follows : 

§  M08.I08      Proralc  bases  and  ullutnicnls. 

I  a'  Application  to  be  filed.  Each  per- 
son who  has  oranges  available  for  cur- 
rent shipment  and  desires  to  handle  the 
oranges  shall  submit  to  the  committee 
upon  request,  on  V.O.A.C.  Form  No.  1. 
an  application  for  a  prorate  base  and 
allotment.s.  The  application  .shall  con- 
tain the  information  required  pursuant 
to  §  908.53<bi  and  a  certification  to  the 
U.S.  Department  of  Agriculture  and  the 
Valencia  Orange  Administrative  Com- 
mittee by  the  handler  that  the  informa- 
tion in  the  application  is  true  and  that 
he  has  control,  for  all  purposes  relating 
to  this  part,  of  the  oranges  described  in 
the  appUcation.  The  application  shall  be 
supported  by  a  list  of  growers,  on 
V.O.AC.  Form  No.  1-A,  whose  oranges 
the  applicant  controls  for  all  purposes 
relating  to  the  marketing  order  showing 
for  each  listed  grower's  oranges,  the 
name  and  address  of  the  grower  and  the 
location,  acreage,  tree  count,  year  in 
which  trees  were  planted  for  trees  lesa 
than  eight  years  In  the  ground,  and  esti- 
mated >1eld  of  each  grove  or  portion  of 
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A  grove  as  paay   be   designated  by   the 
commltt-ee. 

•  •  •  •  • 

4.  In  5  908.110  Eqvity  of  marketing  op- 
jKirtunity  revise  paragraphs  (c),  (d),  (e) 
amd  the  fourth  sentence  of  paragraph  (f ) 
to  read  as  follows : 

•  •  •  •  • 

§  90ft. 110       F<]ul>>     of    niarkftins    oppor- 
tiinil.> . 

ic)  Following  any  or  all  marketing 
policy  meetings  for  the  dl-trlcL^,  the  com- 
mittee may  review  and  mt^e  equitable 
modlficatlonis  as  It  considers  advisable  tn 
the  equity  factor  and  weekly  siilpplng 
schedules. 

(d)  The  committee  shall  develop  a 
weekly  shipment  allocation  schedule  for 
each  district  commencing  the  week  that 
regulation  other  than  early  maturity  al- 
lotment Is  first  recommended  for  the 
district  and  continuing  through  the  re- 
mainder of  the  season.  The  quantities  of 
oranges  shown  for  each  week  shall  be 
the  cars  appearing  on  the  then  effective 
shipping  scliedule  for  tlie  week  for  the 
district,  plus  a  pro;x>rtlonate  amount  of 
the  quantities  appearing  on  the  weekly 
shipping  schedule  during  weeks  when  no 
regulation  or  early  maturity  allotment 
was  in  effect  for  the  district.  Whenever 
two  or  more  districts  are  shown  on  the 
weekly  shipment  allocation  schedule,  the 
committee  shall  combine  into  a  weekly 
total  the  quantity  of  oranges  shown 
thereon  for  each  week  and  the  weekly 
quantity  for  a  district  shall  be  converted 
Into  a  percentage  of  the  weekly  total.  The 
percentage  shall  be  known  as  the  per- 
centage allocation  to  a  district. 

(e)  Insofar  as  practicable,  the  com- 
mittee shall,  pursuant  to  5  908.51  fa), 
base  Its  weekly  recommendations  for  the 
allocation  of  general  maturity  allotments 
and  of  freeze  damage  allotments  among 
the  prorate  dtstrlcLs  upon  the  percentage 
allocatlorus  for  the  districts  provided  for 
tn  S  908.110<d>  of  this  subpart. 

ifi    •   •    • 

Whenever  a  prorate  district  nears  the 
end  of  the  shipping  schedule  for  that  dis- 
taict  and  the  committee  a.scertains  that 
oranges  (grown  in  that  district)  remain 
for  handlmg  under  volume  regulation, 
the  ronmnttee  may  a  >  adjust  the  equity 
factor  upward  with  corresponding 
changes  in  the  weekly  shipping  schedules 
for  all  districts  or  i2i  adjust  the  weekly 
shipment  allocation  schedules  for  all  dis- 
tricts by  adding  thereto  the  difference 
between  the  aggregate  quantity  of 
oranges  Usted  on  the  weekly  shipment 
allocation  schedule  of  each  district  dur- 
ing all  of  the  preceding  weeks  and  the 
sum  of  the  aggregat-e  quantity  of  oranges 
fixed  by  the  Secretary  for  handling  under 
general  maturity  rxid  freeze  damage 
allotment. 

•  •  •  •  • 

§908.112       [  Amended  1 

•  •  •  •  * 

5  Add  the  following  sentence  to  the 
end  of  5  908.112. 

K  the  shipment  contained  oranges  not 
packed  tn  cartons  or  in  bags,  the  handler 


shall  file  with  the  committee,  no  later 
than  10  days  following  the  shipment,  tn- 
formaUon  satisfactory  to  the  committee 
which  subs  tan  tial<s.  and  which  shows 
the  derivation  of  the  amount  of  equiva- 
lent cartons,  by  sizes,  contained  In  the 
shipment  and  reported  on  the  assign- 
ment of  allotment  certificate. 

6.  Revise  paragraphs  (a)  and  (c)  of 
f  908.113  to  read  as  foUows: 

g  903. 1  13      Earlv  maturity  allotments. 

(a)  Applications  to  be  filed.  On  or 
before  12  o'clock  noon  of  the  day  pre- 
ceding the  regular  weekly  meeting  day 
of  the  committee,  or  at  smother  time 
and  day  which  may  be  prescribed  by 
the  committee  whenever  it  determines 
that  Its  meeting  should  be  on  a  day  other 
than  the  regular  weekly  meeting  day  or 
whenever  a  holiday  precedes  the  meet- 
ing day,  any  handler  controlling  early 
maturity  oranges  who  desires  to  receive 
early  maturity  allotment  for  use  during 
the  following  week  must  request  the  al- 
lotment from  the  committee  by  tele- 
phone or  telegram,  or  by  an  application 
on  V.O.A.C.  Form  No.  9  delivered  to  the 
com^mittee  at  any  of  its  designated  of- 
fices. Telephone  and  telegram  requests 
shall  be  confirmed  either  by  (1)  deliver- 
ing to  the  committee  not  later  than  the 
meetmg  day  a  duly  executed  V.O.A.C. 
Form  No.  9  or  (2'  by  mailing  to  the 
committee  such  V  O.A.C.  Form  No.  9 
postmarked  not  later  than  the  meeting 
day.  Requests  for  early  maturity  allot- 
ment, or  for  changes  In  requests  previ- 
ously made,  shall  not  be  considered  by 
the  committee  if  received  after  12  o'clock 
noon  of  the  day  preceding  the  regular 
weekly  meeting  day  of  the  committee, 
or  If  received  after  the  time  prescribed 
by  the  committee  wiienever  the  weekly 
meeting  Ls  held  other  than  on  the  regu- 
lar meeting  day  or  is  preceded  by  a 
hoUday.  Each  application,  and  each  con- 
firmation, on  V.O.A  C.  Form  No.  9  shall 
indicate  the  name  and  address  of  the 
applicant,  the  general  location  of  early 
maturity  oranges  for  which  allotment  Is 
desired,  the  number  of  cartons  of  allot- 
ment desired,  and  such  other  pertinent 
Information  as  the  committee  may  from 
tlm.e  to  time  reque.^t. 

•  •  •  •  • 

'ci  Early  maturity  allotments  shall 
be  allocated  to  handlers  on  the  basis  of 
request*  whenever  the  committee  con- 
siders it  advisable  to  grant  the  full 
amount  of  the  requests.  Whenever  the 
committee  considers  It  Inadvisable  to 
grant  the  full  amount  of  eairly  maturity 
allotments  requested  by  all  handlers,  the 
requests  of  each  handler  shall  be  granted 
In  tlie  same  proportion  as  the  handler's 
tree  crop  is  to  the  tree  crop  of  all  re- 
questmg  handlers  without  regard  to 
districts,  but  not  in  excess  of  the  amount 
requested,  and  any  allotment  then  re- 
maining sliall  be  granted  In  successive 
Increments,  as  necessary,  to  handlers 
filing  requests  In  the  same  proportion  as 
aforesaid,  but  not  in  excess  of  the 
amount  requested.  District  allotments 
shall  be  the  sum  of  allotments  allocated 


to  handlers  within  each  district  as  deter- 
mined according  to  the  foregoing  pro- 
cedure. 

7.  Revise  paragraph   (c)    of  1908.117 
to  read  as  follows: 

§  908.117      Freeze  damage  allotments. 


(c)  Any  handler  who  desires  to  receive 
freeze  damage  allotment  shall  request 
such  allotment  In  person,  or  by  tele- 
phone, telegram,  or  by  filing  V.O.A.C. 
Form  No.  35  on  or  before  12  o'clock 
noon  of  the  day  before  the  regular  week- 
ly meeting  of  the  committee,  or  at 
another  time  and  day  which  may  be 
prescribed  by  the  committee  whenever 
It  determines  tliat  its  meeting  should  be 
on  a  day  other  than  the  regular  weekly 
meeting  day  or  whenever  a  holiday 
precedes  the  meeting  day.  Such  request 
may  be  made  at  any  of  the  offices  of  the 
committee.  V.OA.C.  Form  No.  35  shall 
contain  (1)  the  name  and  address  of 
the  handler,  (2)  the  week  for  which  the 
application  is  made.  (3  >  the  amount  of 
freeze  damage  allotment  requested,  and 
(4)  the  signature  of  the  handler  or  au- 
thorized representative.  All  requests  not 
made  on  a  properly  completed  V.O.A.C 
Form  No.  35  shall  be  confirmed  by 
dehvery  to  the  committee  at  any  of  the 
ofQces,  not  later  than  the  meeting  day. 
a  properly  completed  V.O.A.C.  Form  No. 
35  or  by  mailing  a  properly  completed 
form  to  the  committee  not  later  than 
the  meeting  day. 

•  •  •  •  • 

8.  Revise  §  908.130  to  read  as  follov>s: 

§  908.130      EAemption^  under  §  908.67. 

The  exemptions  authorized  by  §  908.67 
apply  only  to  oranges  handled  by  the  Ini- 
tlaJ  handler  direct  for  the  purpose  stated. 
Except  as  specifically  provided  in  this 
subpart,  any  transaction  wherein  the 
oranges  are  handled  by  a  third  party, 
such  party  is  not  entitled  to  exemption. 

9.  Revise  §  908.132  to  read  as  follows: 

§  908.132      Export  of  oranges. 

(a^  Oranges  exported.  E.xcept  for  the 
handling  of  oranges  to  an  exporter  for 
export  to  Mexico  as  provided  in  this  sec- 
tion, any  persxjn  who  packs  oranges  and 
forwards  the  oranges  directly  to  tlie  des- 
tination for  export,  and  who  shows  proof 
of  export  by  submitting  to  the  committee 
a  copy  of  a  sigried  dock  receipt,  a  signed 
car  bill  of  lading  or  other  documents  ac- 
ceptable to  the  committee  covering  the 
shipment  of  the  oranges  to  export,  no 
later  than  48  hours  following  the  ship- 
ment, shall  be  considered  to  have  ex- 
ported the  oranges  within  the  meaning 
of  §  908.67. 

(b)  Handling  oranges  to  an  exporter 
for  export  to  Mexico.  No  person  shall  be 
eligible  for  an  exemption  under  §  908.67 
for  handling  oranges  to  an  exporter  for 
export  to  Mexico  uiiless  the  exporter  is 
approved  as  prescribed  in  paragraph  *  c  > 
of  this  section. 

(c)  Approved  exporter  to  Mexico.  Any 
person  who  desires  to  become  an  ap- 
proved exporter  eligible  to  handle  exempt 
oranges  to  Mexico  shall  submit  to  the 
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committee  an  application  on  V.O_A.C. 
Form  No.  36  which  shall  contain  the  fol- 
lowing Information :  (1 1  the  name  and 
home  address  of  the  applicant;  <2)  the 
applicant's  business  address.  <3'  the  ap- 
plicant's permit,  identification,  or  border 
crossing  number;  *4'  Uie  approxmiate 
quantity  of  oranges  to  be  handled  each 
week  for  export  to  Mexico;  (5>  a  certifi- 
cation to  the  United  States  and  to  the 
■Valencia  Orange  Administrative  Com- 
mittee that  the  oranges  obtained  for  ex- 
port to  Mexico  will  not  be  placed  in  the 
current  of  commerce  in  tlie  Continental 
United  States,  Canada,  or  Alaska:  and 
i6i  an  agreement  that  the  applicant  will 
deposit  with  the  U.S.  Customs  Inspector 
at  the  Mexican  border  within  36  hours 
after  handling  oranges  for  export  to 
Mexico  by  purchase  or  otherwise,  a  copy 
of  V.O-A.C.  Form  No.  16,  Certificate  of 
Purchase  of  Oranges  For  Export  to  Mexi- 
co, or  file  the  certificate  with  the  com- 
mittee as  provided  in  paragraph  (d)  of 
this  section;  and  based  upon  information 
provided  in  the  application,  the  investi- 
gation thereof  by  the  committee  staff, 
and  other  available  Infonnatlon  tlie  com- 
mittee shall  approve  or  disapprove  the 
application  and  notify  the  applicant  ac- 
cordingly. If  the  application  is  approved, 
the  applicant's  name  shall  be  placed  on 
the  approved  list  of  exporters  to  Mexico. 
Should  the  applicant  at  any  lime  fail 
to  abide  by  the  terms  of  his  agreement 
with  the  committee,  his  name  shall  be 
removed  from  the  ILst  of  approved  ex- 
porters to  Mexico. 

<d)  Mexican  export  certificate.  For 
each  export  shipment  of  oranges  to 
Mexico,  the  handler  shall  obtain  from 
the  purchaser  at  time  of  delivery  of  such 
oranges,  a  certification  on  V.O.A.C.  Form 
No.  16  to  the  United  States  Department 
of  Agriculture  and  the  Valencia  Orange 
Administrative  Committee  that  such 
oranges  are  to  be  exported  to  Mexico  and 
will  not  re-enter  the  Continental  United 
States  or  be  reshipr^ed  to  Canada  or 
Alaska.  The  certificate  shall  state  the 
date  of  shipment,  the  quantity  of 
oranges  included  In  the  shipment,  the 
truck  license  number  or  other  Identifica- 
tion of  the  carrier  of  the  oranges,  the 
purchaser's  permit.  Identification,  or 
t)order  crossing  number,  the  name  of  the 
packinghouse  from  which  the  oranges 
were  purchased,  the  destination  of  the 


oranges,  and  the  signature  and  address 
of  the  purchaser.  The  certificate  shall 
also  be  signed  by  the  handler  or  his  au- 
thorticc  representative  and  the  original 
shall  be  for^-arded  by  the  handler  to  the 
committee  at  the  close  of  each  day's 
busmess.  The  duplicate  and  triplicate 
copy  shall  accompany  the  oranges,  and 
within  36  hours  of  the  time  they  are  pur- 
chased, tlie  purchaser  shall  deposit  the 
duplicate  copy  with  the  U.S.  Customs 
Inspector  at  the  Mexican  Border,  or.  In 
Ueu  thereof,  shall  mail  the  duplicate 
copy  to  the  committee  in  an  envelope 
mailed  from  Mexico. 

10.  Revise  the  title  of  and  paragraphs 
la)  and  (ci  in  5  908  133  to  read  as  fol- 
lows; 

§908.133      Other  cvemption^. 

<a>  Any  producer  whose  principal  oc- 
cupation Is  not  that  of  food  distribution 
may  apply  to  the  committee  on  V.O.A.C. 
Form  No.  18  for  &n  exemption  to  sell 
oranges  produced  by  him  direct  to  con- 
sumers without  regard  to  volume  or  size 
regulation  or  both.  The  application  shah 
show :  <  1 1  The  nair.c  and  address  of  the 
producer;  ^2)  the  location  of  tiie  pro- 
ducer's grove,  the  acreage  in  the  grove, 
and  the  estimated  production  of  the 
grove;  '3i  tlie  estimated  quantity  of 
oranges  which  producer  desires  to  sell 
to  consumers  tmder  the  exemption;  (4) 
the  location  at  which  producer  will  sell 
hLs  oranges  to  consumers,  and  the  name 
of  the  facility  employed  in  the  sale,  if 
any;  (5)  ttie  name  of  the  person  or 
persons  who  will  sell  the  oranges,  and  If 
the  oranges  are  to  be  sold  by  a  person 
other  than  the  applicant,  the  nature  of 
the  selling  agreement  between  such  per- 
son and  the  applicant  Including  infor- 
mation as  to  the  extent  to  which  appli- 
cant has  control  over  the  sale  of  the 
oranges;  and  (6)  evidence  that  his  prin- 
pal  occupation  Is  not  that  of  food 
distribution.  The  committee  shall  de- 
termine tlie  extent  to  which  the  appUca- 
tlon  should  be  granted  on  the  basis  of 
lt£  evaluation  of  the  inform.ation  pro- 
vided in  the  application,  other  available 
information,  and  its  judgment  as  to  the 
manner  in  which  granting  the  applica- 
tion will  effect  the  purpose.^  of  tlie  mar- 
keting order.  In  making  such  deter- 
mination, the  committee  shall  consider: 
a.>  the  extent  to  which  other  handlers 


will  be  adversely  affected  in  the  market- 
ing of  their  oranges  In  reg\ilar  channels, 
if  the  exe.iiption  is  granted;  and  (2'  the 
degice  of  risk  tliat  the  oranges  covered 
by  the  exemption  wil  re-enter  non- 
exempted  ciiannels.  If  the  exemption  Is 
granted.  The  producer  shall  be  notified  In 
writing  of  the  action  taken  by  the  com- 
mittee on  his  application.  Upon  approval 
of  the  application,  the  producer  may 
seU  oranges  produced  by  him  direct  to 
a  consumer  without  regard  to  the  re- 
strictions of  vclumc  or  size  or  both,  pre- 
scribed pursuant  to  Order  No.  9C8.  This 
exemption  shall  not  apply  to  any  sale  of 
oranges  made  at  a  packinghou.se. 

•  •  •  •  • 

(c)  Any  handler  who  desires  to  fur- 
nish, at  his  own  expense,  oranges  for 
gifts,  exhibits,  or  for  experimental  or 
research  work  by  a  university  or  other 
similar  research  institution,  which  does 
not  iQvolve  the  sale  or  such  oranges  tn 
fresh  fruit  channels,  may  do  so  without 
regard  to  volume  and  size  regulations 
then  In  effect.  Any  such  oranges  shall 
be  reported  to  the  committee  on 
V.OA.C.  Form  No.  4,  Report  of  Weekly 
Orange  Movement,  and  shall  show  the 
quantity  of  Oranges  furnished,  and  the 
name  and  address  of  the  university  or 
other  research  Institution. 

§  908.141       [Amended] 

11.  Add  the  following  sentence  to  the 
end  of  {  908.141. 

•  •  •  •  • 

If  the  shipment  was  by  rail  and  con- 
tained oranges  not  packed  in  cartons  or 
In  bags,  the  handler  shall  file  with  the 
committee,  no  later  than  10  days  follow- 
ing the  shipment,  information  satisfac- 
tory to  the  committee  which  substan- 
tiates and  which  shi.R^s  the  derivation 
of  the  amount  of  equivalent  cartons,  by 
sizes,  contained  In  the  shipment  and  re- 
ported on  the  manifest  report. 

(8«cs.  1-19,  48  StBt    31,  as  amended;  7  U.S.C 
aOl-674.) 

Dated:  April  18.  1977.  to  become  effec- 
tive May  20.  1977. 

Charles  R.  Brader. 
Deputy     Director.     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

IPB  Ewe  77-11685  PUed  4-20-77;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  ot  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
t^ese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Serv  ce 
[  7  CFR  Part  945  ] 

Ducket  No.  AO-K=)0  A41 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Hearing  on  Proposed  Amendment  of 
Marketing  Agreement  and  Order 

i'^irrection 

In  FR  Doc.  77-10828  appearing  at  page 
19148  in  the  issue  for  Tuesday,  April  12, 
1977.  in  the  third  column,  In  paragraph 
ig)  of  §  945  25.  the  first  line  now  reading 
•'At  least  one  nominess  shall  be  •  •  '" 
should  have  read  "Nominations  shall 
be  *  •  *  ■ 


Commodity  Credit  Corporation 

[  7  CFR  Part  1464  ] 
TOBACCO    LOAN    PROGRAM 
Proposed  1977  Tobacco  Support  Levels 
AGENCY:    Commodity  Crrdit  Corpora- 
tion, USDA. 
ACTION:  Proposed  Rule. 

SUMM.ARY:  This  proposal  would  e.stab- 
llsh  the  support  level  for  the  1977  crop  of 
each  ehgible  kind  of  tobacco  at  205  per- 
cent of  the  1959  crop  .support  level  and 
provides  that  Commodity  Credit  Corpor- 
ation, prior  to  the  beginning  of  the  mar- 
keting season,  will  issue  propo-sed  ad- 
vance rates  for  the  various  types  and 
grades  of  eligible  tobacco.  Comments  on 
such  rates  may  be  made  at  that  time.  The 
Agricultural  Act  of  1949.  as  amended,  re- 
quires the  Secretary  to  make  support 
available  on  any  crop  of  tobacco  for 
which  marketing  quotas  are  in  effect,  or 
for  which  marketing  quotas  have  not 
been  disapproved  by  producers. 

DATES:  Comments  must  be  received  by 
May  20.  1977  to  be  sure  of  consideration. 

ADDRESSES:  Send  comments  to  the  Di- 
rector. Tobacco  and  Peanut  Envision. 
ASCS.  US.  Department  of  Agriculture. 
P  O.  Bo.x  2415.  Washington,  DC.  20013. 

FOR  FTJRTHER  LVFORM.\TION  CON- 
TACT 

Robert  P  Hieronymus.    202-447  57o3  ' 

SUPPLEMENTARY  INFORMATION ; 
Notice  is  hereby  given  that  the  Secretary 
of  Ai^nculture.  under  the  authority  of 
sections  101,  106.  401.  and  403  of  the  Ag- 
ricultural Act  of  1949,  as  amended  '7 
use.  1441,  1445.  1421.  and  1423).  and 
sections  4  and  5  of  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended  ( 15 
use.  714b.  714c) .  If  prepftrtng  to  estab- 


lish the  support  level  for  the  1977  crop 
of  each  eligible  kind  of  tobacco. 

The  Agricultural  Act  of  1949,  as 
amended,  requires  the  Secretary  to  make 
support  available  on  any  crop  of  tobacco 
for  which  marketing  quotas  are  in  effect, 
or  for  which  marketing  quotas  have  not 
been  disapproved  by  producers.  Under 
section  106  of  the  Act,  the  level  of  sup- 


All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  tlie  Oflice  of  the 
Director  during  regular  business  hours 
1 8: 15  a.m.  to  4:45  p.m.t. 

Non. — The  Commodity  Credit  Corporation 
has  det.ermlned  that  tliis  document  coatain.s 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 


port  in  cents -per-pound  for  each  crop  of    Order   11821    and  OMB   circular   A-IOT  and 


each  kind  of  tobacco  for  which  market 
ing  quotas  are  in  effect,  or  for  which 
marketing  quotas  are  not  disapproved,  is 
mandatory  at  the  support  level  for  the 
1959  crop  of  such  kind  of  tobacco,  multi- 
plied by  the  ratio  of  1 1 )  the  average  of 
the  intiex  of  prices  paid  by  farmers  for 
the  three  calendar  years  immediately 
preceding  the  calendar  year  in  which  the 
marketing  year  begins  for  the  crop  for 
w-hich  the  support  level  is  being  de- 
termined to  iii»  the  average  index  of 
prices  paid  by  farmers  for  the  1959  cal- 
endar year.  The  averace  of  the  index  of 
such  prices  paid  for  calendar  years  1974- 
76  will  be  used  in  computing  the  1977  to- 
bacco support  levels.  The  average  is  610. 
The  average  index  of  prices  paid  for  the 
calendar  year  1959  is  298.  The  resulting 
ratio  is  2.05  Thus,  the  support  level  for 
the  1977  crop  of  each  eligibile  kind  ot 
tobacco  will  be  205  t>eicent  of  the  1959 
crop  support  level. 

Prior  to  the  beglnnuig  of  the  market- 
ing season  for  each  eligible  kinds  of  to- 
bacco, pursuant  to  section  403  of  the  Act. 
Commoditv  Credit  Corporation  will  Issue 
propased  advance  -^tes  for  the  various    page  17470  in  the  Federal  Register  of 


certifies  that  an  Inflation  Impact  Statement 
has  been  prepared. 

Signed  at  Washington.  DC.  on  April 
14,    1977. 

Victor  A.  Senechal. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

|FR  Doc.77- 11465  Filed  4-19-77:8 ;45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

f  10  CFR  Part  440] 

WEATHERIZATiON  ASSISTANCE   FOR 
LOW  INCOME  PERSONS 

Proposed  Rulemalting;  Ccrrection 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Proposed  Rulemaking;  Cor- 
rection. 

SUMMARY:  Tliis  document  corrects  an 
error  made  in  the  notice  of  proposed  rule- 
making regarding  weatherization  assist- 
ance for  low -income  persons  appearing  at 


tjrpes  and  grades  of  tobacco,  and  com- 
ments on  such  rates  m.iy  be  made  at  that 
time 

It  IS  contemplated  that  the  method  of 
supporting  tobacco  will  continue  to  be 
through  loans  on  all  eligible  kinds  of 
tobacco  and  purchase  of  Puerto  Rican 
tobacco  Regulations  currently  In  effect 
with  respect  to  the  tobacco  price  sup- 
port program  are  set  forth  In  7  CFR 
Part  1464.  No  substantive  changes  are 
contemplat-ed   in   those  regulations. 

Consideration  will  be  given  to  data, 
views  LUid  recommendations  which  are 
submitted  in  writing  to  the  EHrector.  To- 
bacco and  Peanut  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  PO  Box  2415,  Washington.  DC. 
20013. 


April  1,  1977.  The  proposed  rulemaking 
was  issued  under  Part  A  of  Title  IV  of  the 
Energy  Conservation  ana  Production  Act 
(Pub.  L.  94-385.  90  Stat.  1125  et  seq.  i 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.    Mary    Bell.    Director,    Office    of 
Weatherization   AssLstance  Programs. 
Office  of  Energy  Conservation  and  En- 
vironment, Federal  Energy  Adminis- 
tration. Washington,  DC.  20461  '202) 
566-3901. 
SUPPLEMENTARY       INFORMATION: 
The  proposed  formula  appearing  in  FR 
Doc.  77-9536  on  page  17471  in  the  Fed- 
eral Register  of  April  1.  1977  for  the  al- 
location to  the  States  of  appropriated 
fimds  beyond  the  first  $5  million  is  cor- 
rected to  read  as  follows: 


10.687  (HeaUng)«  + 0.083  (CooUn8)nX[(Owpeni)  +  0.6  (Rentera)] ^,^ 

^PS'f*  ho.587  'Heatln|)'  +  0.033  (Coolln«)1X((Owners)-H).5  (Renters)l} 


Issued  in  Washington.  DC.  April  14,  1977. 


Eric  J.  Fygi, 
Acting;  General  Counsel. 
Federal  Energy  AdminiatratUm. 


(PR  Doc .77- 11 37 1  PUed  4-16-77;  11: 18  ami 
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FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  208  ] 

[R«g.  H;  Docket  No.  B-00e6 1 
MEMBERSHIP  OF  STATE  BANKING  INSTI- 
TUTIONS   IN   THE    FEDERAL    RESERVE 
SYSTEM 

Loans  by  State  Member  Banks  in  Flood- 
Prone  Areas 

AGENCY:  Board  of  CJovemors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Board  proposes  to 
amend  Its  Flegulatlon  H  In  order  to  pro- 
Tide  that  State  member  banks  may  not 
purchase  a  loan  secured  by  Improved 
real  estate  or  by  a  mobUe  home  located 
tn  an  Identified  flood  hazard  area  when 
Buch  property  Is  not  covered  by  flood 
Insurance  (hereinafter  an  "tminsured 
loan"'.  Presently,  Regulation  H  provides 
that  no  State  member  bank  shall  "make. 
Increase,  extend  or  renew"  an  iminsured 
loan  In  a  flood  hazard  area.  The  addition 
of  the  word  "purchase"  to  these  sections 
would  further  Implement  the  purposes 
of  the  Act  and  prevent  possible  circum- 
vention of  Its  provisions  by  prohibiting 
State  member  banks  from  purchasing  an 
uninsured  loan  which.  If  directly  made 
by  the  bank,  would  be  required  to  be 
accompanied  by  flood  Insurance. 

DATE:  Comments  must  be  received  on 
or  before  May  20,  1977. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  All  material  sub- 
mitted should  Include  the  docket  No.  R- 
0096. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Allen  L.  Raiken.  Assistant  General 
Counsel.  Legal  Division.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  (202-452- 
3625  V 

SUPPLEMENTARY  INFORMATION : 
Tlie  Board  proposes  to  take  this  action 
pursuant  to  Its  rulemaking  authority 
under  the  Flood  Disaster  Protection  Act 
of  1973.  as  amended  ('Act"!  ^42  U  S.C. 
4012afbK  4104(b),  and  4128). 

The  Act  provides  for  a  national  flood 
Insurance  program  generally  adminis- 
tered by  the  Federal  Insurance  Adminis- 
tration within  the  Department  of  Hous- 
ing and  Urban  Development.  The  princi- 
pal thrust  of  the  program  is  to  provide 
Federally  subsidized  flood  Insurance  to 
owners  of  Improved  real  property  that  is 
located  in  a  flood  hazard  area.  To  ac- 
complish this  and  to  promote  prudent 
land  use  techniques,  the  Act  requires 
State  and  local  communities  to  partici- 
pate In  the  flood  Insurance  program 
(through  the  adoption  of  adequate  flood 
plain  management  standards)  before 
Federally  subsidized  Insurance  is  made 
available  to  local  property  owners.  The 
subsidized  flood  Instirance  Is  Issued  and 
sold  by  a  pool  of  Insurance  companies 
that  generally  share  In  the  risks  of  the 


policies  "nie  purposes  of  the  structure  of 
the  Federally  BUbKldized  private  Insur- 
ance pool  are.  among  other  things,  to 
provide  a  preventive  alternative  to 
massive  doses  of  Federal  disaster  relief 
funds  that  wotild  normally  be  made 
available  In  areas  struck  by  floods  and  to 
promote  the  financial  stability  of  Fed- 
erally insured  financial  Institutions  whose 
assets  Include  mortgage  loans  secured 
by  property  tn  flood -prone  areas. 

Under  tlie  Act.  Federally  regulated 
banks  are  generaUj-  prohibited  from 
"making,  increasing,  extending,  or  re- 
newing" a  loan  not  covered  by  flood  In- 
surance that  Is  secured  by  Improved  re^d 
estate  or  a  mobOe  home  located  tn  a 
flood  hazard  area.  The  Act  doe.>=  not 
specifically  mention  the  "purchase"  of  a 
loan  and  the  Board's  flood  Insurance  reg- 
tilation  does  not  specifically  Include  pur- 
chases of  tminsured  loans  within  Its  pro- 
hibitions. However.  Congress  stated  In  the 
preamble  of  the  Act  that  a  purpose  of  the 
statute  is  to  require  the  purchase  of  flood 
insurance  by  property  owiiers  who  are 
a'=sisted  by  Federally  regulated  or  insured 
financial  Institutions  in  acquiring  prop- 
erty In  a  flood  hazard  area.  In  light  of 
this  and  the  other  purposes  of  the  Act. 
particularly  the  financial  stability  of  Fed- 
erally Insured  financial  Institutions.  It 
appears  that  a  broad  construction  of  the 
Act's  provisions  Is  appropriate  to  ensure. 
to  the  extent  possible,  the  lessening  of 
financial  losses  th.at  may  be  suffered  by 
property  owners  and  others  in  fiood- 
prone  areas. 

The  Acting  Administrator  of  the  Fed- 
eral Insurance  Administration  has  re- 
quested that  the  Board  consider  amend- 
ing Regulation  H  to  specifically  apply 
its  requirements  to  loans  purchase(i  by 
member  banks  from  third  parties  In 
view  of  this  request,  the  Board  has  re- 
viewed this  matter.  Including  previous 
opinions  Issued  by  the  Board's  staff,  and 
believes  that  Its  Regulation  H  should  be 
amended  to  Include  loan  purchase.-; 
witliln  Its  flood  insurance  requiremenus. 
The  Board  la  of  the  opinion  that  since 
the  word  "make"  is  not  defined  iii  tlie 
Act,  It  Is  appropriate  in  order  to  carry 
out  the  underlying  purposes  of  the  Act 
to  specifically  include  the  purchase  of  a 
loan  in  the  Board's  regulation.  The 
Board  believes  that  witliout  sucii  an 
amendment,  the  Act  could  easily  be  cir- 
cumvented and  the  Congressional  pur- 
poses beliind  its  enactment  thwarted. 
For  example,  under  the  present  regula- 
tion a  State  member  bank  wishtiig  to 
avoid  tl'.e  Act's  requirements  could  pur- 
chase an  uninsured  loan  In  the  .secondary 
market  which  If  directly  made  by  the 
bank  would  be  required  to  be  accom- 
panied by  flood  Insurance.  In  the  Board's 
opinion,  to  allow  such  an  obvious  method 
for  circumvention  to  exist  is  directly  op- 
posed to  the  Cor.gressional  intent  behind 
the  Act. 

The  Board  believes  that  In  situations 
where  a  State  member  bank  ptirchases 
uninsured  loans  after  they  are  origi- 
nated, whether  the  ptirchase  is  accom- 
plL^^hed   under   a  formal   agreement   or 


merely  bi  the  ncrmal  course  of  business. 
or  whether  the  purchaser  Is  afliliated 
with  the  seller  of  the  loan,  the  loan 
should  be  deemed  to  have  been  "made" 
by  the  bank  for  purposes  of  the  Act  Pur- 
chases covered  by  this  amendment  may 
take  the  form  of  a  direct  purchase  by  a 
State  member  bank  from  a  mortgage 
broker  of  a  small  nim.ber  and  amount  of 
loans,  c«-  It  may  involve  the  purchase  of 
a  participation  Interest  in  one  or  more 
loans  origmatcd  by  a  lead  bank,  insur- 
ance company,  or  other  financial  corpo- 
ration. 

With  respect  to  the  effective  date  of 
the  amendments.  It  is  proposed  that  the 
amendments  apply  to  uninsured  loans 
purchased  after  the  date  of  fliial  publi- 
cation of  the  amendments,  but  they 
would  not  apply  to:  (ai  such  loans  orig- 
inated prior  to  the  publication  date,  or 
<b)  loans  purchased  afte^  the  publica- 
tion date  that  are  purchased  pursuant  to 
a  contractual  commitment  existing  prior 
to  the  publication  date.  The  Board  be- 
lieves that  "prospective"  amendments 
are  appropriate  since  they  represent  an 
extension  of  the  Board's  regulation  in 
this  area. 

Accordingly,  It  is  proposed  to  amend 
§  208, 8(e)  of  Regulation  H  by  adding  the 
term  "purchase"  to  paragraphs  (1),  (4', 
and  (5)  thereof,  and  by  addii^.g  a  new- 
paragraph  (6)  to  provide  a  "grand- 
father" provision  for  tlie  purchase  of  un- 
insured loans.  The  provisions  of  Regula- 
tion H  proposed  to  ))e  amended  would 
read  as  follows 

§  2n8.fi       15.  n kin;:  praitu-e*. 

•  •  •  •  • 

(CJ  Loans  by  State  member  banks  in 
identified  flood  hazard  areas.  (1)  No 
State  member  bank  shall  make  (includ- 
ing purchase,  except  as  provided  In  par- 
agraph (e)  (6)  of  this  section),  increase, 
extend  or  renew  any  loan  •   •   *. 

(4)  Each  State  member  bank  shall  as 
a  condition  of  making  (including  pur- 
chasing, except  as  provided  In  paragraph 
iei(6)  of  this  section),  increasing,  ex- 
tending, or  renewing  any  loan  •   *   ' . 

(5)  Except  as  provided  in  paragi-aph 
(e)  (6)  of  this  section,  on  and  after  one 
year  following  the  date  of  official  notifi- 
cation to  the  chief  executive  officer  of  a 
community  that  the  commimlty  is  one 
containing  special  flood  hazard  areas  no 
State  member  bank  shall  make  (includ- 
ing purchase,  except  as  provided  in  para- 
graph (e)'6i  of  this  section),  increase, 
extend,  or  renew  any  loan  •   *   *. 

1 61  Purchase  of  loans.  Tlie  provisions 
of  this  section  do  not  prohibit  the  pur- 
chase of  a  loan  secured  by  improved  real 
estate  or  a  mobile  home  Icxated  or  to  be 
located  In  an  area  tliat  has  been  Identi- 
fied by  the  Secretary  as  an  area  having 
special  flood  hazards  witliout  compliance 
with  ihe  flood  insurance  requirements  in 
said  paragraphs  d)  and  (5'.  if: 

(i)  With  respect  to  paragraph  (eUl) 
of  this  section,  such  loan  was  closed  be- 
fore the  effective  date  of  this  amend- 
ment, or  was  closed  pursuant  to  a  k»n 
commitment  outstanding  a^  of  such  date 
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and  such  loan  has  not  thereafter  b^n 
increased,  extended,  or  renewed; 

'  ii  I  With  respect  to  the  first  sentence 
of  paragraph  i e»  ( 5 1  of  this  sectlcm,  such 
loan  was  closed  before  the  effective  date 
of  this  amendment  or  one  year  after  no- 
tification that  the  community  is  one 
containing  special  flood  hazard  areas, 
whichever  is  later,  or  was  closed  pur- 
suant to  a  loan  commitment  outstanding 
as  of  the  applicable  date,  and  has  not 
thereafter*  been  increased,  extended,  or 
renewed;   or 

I  ill'  Such  loan  qualifies  for  exemption 
pursuant  to  paragraph  (e>'5<  'l',  (iii. 
iiit>,  or  livi  of  this  section. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  !)ersons 
are  invited  to  submit  relevant  data,  com- 
ments, views,  or  arguments  Any  requests 
for  a  hearing  on  this  matter  should  be 
accompamed  by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  witdout  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  to  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  Sy-^tem,  Washington, 
DC.  20551,  to  be  received  not  later  than 
May  20,  1977.  All  material  submitted 
should  include  the  docket  No.  R-0096.  All 
views  expressed  in  written  comments  on 
the  proposal  and  received  by  that  date 
will  be  considered  by  the  Board.  Such 
material  will  be  made  available  for  in- 
spection and  copying  upon  request,  ex- 
cept as  provided  in  the  Board's  Rules 
Regarding  Availability  of  Information 
'  12  CFR  Part  261*. 

By  order  of  the  Board  of  Governors, 
April   13.  1977. 

Ruth  A    Reister. 
Assistant  Secretary  of  the  Board 
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iRfg   Z,  Docket  No  R-OOMl 

APPLICATION  OF  CERTAIN  REQUIRE- 
MENTS TO  CREDIT  CARD  PLANS  IN- 
VOLVING TRANSACTION-BY-TRANSAC- 
TION BILLING  AND  THE  IMPOSITION 
OF  NO   FINANCE  CHARGE 

AGENCY  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule 

SUMMARY:  Thi3  proposed  Interpreta- 
tion of  Regulation  Z  Indicates  the  provi- 
sions applicable  to  certain  two-party 
credit  card  plans  in  connection  with 
which  the  card  issuers  bill  their  custom- 
ers in  full  on  a  trans  action -by -transac- 
tion basis,  rather  than  on  an  account 
basis  using  periodic  statements,  and  In 
connection  with  which  no  finance  charge 
Is  Imposed.  These  credit  card  Issuers  are 
subject  to  the  Act  and  Regulation  Z  sim- 
ply because  the  Fair  Credit  Billing  Act 
amendments  adjusted  the  definition  of 
"creditor"  to  impose  certain  require- 
ments upon  all  card  issuers  even  though 
those  requirements  are  generally  appli- 
cable only  to  open  end  creditors.  The 
Board  Ls  directed  to  apply  those  require- 
ments to  such  card  Issuers  "to  the  extent 


appropriate."  Ttila  proposed  interpreta- 
tion la  designed  to  indicate  which  of  the 
requirements  are  appropriate  for  such 
card  issuers. 

DATE:  Comments  must  be  received  on 
or  b>efore  May  16,  1977. 

ADDRESS:  Secretarv',  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  All  material 
submitted  should  include  the  docket 
number  Rr-0094. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
D.  Edwin  Schmelzer.  Chief,  Pair  Credit 
Practices  Section,  Division  of  Con- 
sujiier  Affairs.  Board  of  Governors  of 
the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551  > 202-452-2412). 
SUPPLEMENTARY  INFORMATION: 
Section  103<f)  of  the  Truth  in  Lending 
Act,  as  implemented  by  §226.2  is>  and 
I XI  of  Regulation  Z.  requires  all  credit 
card  issuers  to  comply  with  certain  pro- 
visions of  the  Act  and  Regulation  Z  even 
though  those  provisions  are  generally 
applicable  only  to  creditors  of  open  end 
credit  plans.  There  are  certain  two-party 
credit  cards  which  are  issued  In  connec- 
tion with  which  no  finance  charge  is  im- 
posed and  billing  for  payment  In  fuU  is 
accomplished  on  a  transaction-by-trans- 
action  basis,  rather  than  on  an  account 
basis  using  periodic  statements.  This 
proposed  interpretation  is  designed  to 
indicate,  as  permitted  by  section  103<f» 
of  the  Act.  the  Board  s  "opinion  regard- 
ing which  sections  of  the  regulation  are 
applicable  to  such  credit  card  programs. 
The  interpretation  would  jjermit  such 
card  issuers  to  continue  sending  bills  in 
the  form  of  invoices  or  other  statements 
to  each  customer  for  each  transaction 
in  which  the  card  is  used.  It  would  not 
require  that  the  card  issuer  convert  to 
using  a  periodic  billing  statement  which 
Involves  the  maintenance  of  accoimts 
for  each  customer. 

The  interpretation  would  require  such 
card  issuers,  prior  to  the  first  transac- 
tion in  which  the  card  is  used,  to  dis- 
close any  charges  <  other  than  a  finance 
charge  >  which  relate  to  the  deferral  of 
payment  by  use  of  the  cards,  such  as  a 
late  paj-ment  or  delinquency  charge 
1 5  226.7 1  a)  <  6) ).  The  card  issuer  would 
be  required  to  make  disclosures  regard- 
ing any  .security  interest  which  may  be 
retained  (|  226.7(a)  *7m  ,  The  card  is- 
suer would  also  be  required  to  provide 
the  statement  of  rights  and  responsi- 
bilities under  the  Fair  Credit  Billing  Act 
prior  to  the  first  use  of  the  card  (§  226.7 
(a)(9)). 

Tlie  proposal  would  not  require  a  dis- 
closure regarding  minimum  payments 
'5  226.7(a)(8)).  Since  the  only  types  of 
credit  cards  considered  herein  are  ones 
which  require  payment  in  full  for  each 
transaction  at  the  time  of  billing,  that 
disclosure  is.  by  definition,  inapplicable. 
Tlie  proposal  would  not  require  such 
card  issuers  to  disclose  the  "previ- 
ous balance"  15  226,7<b)  (1)  (D  ),  the 
amounts  of  "payments"  and  "credits" 
(5  226.7ib)(l)  (111)),  or  the  closing  date 
and  "new  balance"  •!  226.7(b)  (D  (Ix)). 
Those  disclosures  relate  mainly  to  sys- 
tems which  periodically  bill  their  cus- 
tomers on  an  account  basis  and  do  not 


appear  to  be  germane  to  the  type  of  sys  - 
tem  under  consideration  in  this  proposal. 

The  requirements  to  provide  an  iden- 
tification of  each  transaction  (§226.7 
(b)(1)  (11))  and  to  provide  an  address 
for  receipt  of  billing  error  Inquiries 
(§  226.7(b)  (IXx) )  woiild  be  deemed  to 
apply  to  such  systems.  The  proposal 
would  permit  the  card  issuer  to  comply 
with  those  sections  by  placing  the  rele- 
vant information  on  the  Invoice  or  other 
statement  sent  to  the  customer  for  each 
transaction. 

The  proivsions  lequii-ing  the  card  is- 
suer to  send  a  periodic  statement  at 
least  14  days  prior  to  the  end  of  a  "free 
period"  (§  226.7(b»  <2) )  would  be  deemed 
inapplicable  to  such  credit  card  systems 
since  there  are  no  finance  charges  im- 
posed imder  the  credit  card  systems  cov- 
ered by  this  interpretation  and.  conse- 
quently, no  "free  periods." 

The  proposal  would  permit  the  card 
issuer  to  make  use  of  the  exceptions  from 
the  general  requirement  that  all  disclo- 
sures appear  on  the  front  of  the  periodic 
statement  (5  226.7(c)).  All  references  to 
a  "periodic  statement"  in  §  226.7  (c> 
would  be  read  to  indicate  the  invoice  or 
other  statement  sent  to  the  customer  for 
each  transaction. 

This  proposal  would  require  the  card 
Isuer  to  send  the  statement  prescribed 
by  §  226.7(a)  i9)  to  each  customer  on  a 
semiannual  basis  (5  226.7(d)).  The  in- 
terpretation would  permit  the  card  Is- 
suer to  comply  with  that  section  by  send- 
ing the  statement  required  by  §  226.7 
'a)  '9)  within  the  time  periods  provided 
in  5  226.7id),  or  by  sending  either  the 
statement  prescribed  by  §226,7<a)(9) 
or  the  statement  prescribed  by  5  226,7 
(d)  (5)  with  every  invoice  or  other  bill- 
ing statement  .sent  to  its  customers.  The 
timing  of  this  disclosure  would  be  com- 
puted without  reference  to  billing  cycles 
and  periodic  statements,  which  do  not 
exist  in  such  programs.  Consequently,  if 
the  card  issuer  decided  to  give  the  state- 
ment semiannually  instead  of  with  every 
invoice,  this  proposal  would  permit  send- 
ing the  statement  only  to  those  custom- 
ers who  receive  a  transaction  invoice 
during  the  chosen  months. 

This  proposal  would  require  the  card 
issuer  to  notify  customers  of  changes  in 
terms  (§  226.7 'f) ) .  However,  since  there 
are  no  billing  cycles  or  periodic  state- 
ments used  in  such  plans,  the  time  pe- 
riod for  notifying  customers  of  changes 
in  the  terms  of  the  plan  would  be  15 
days  prior  to  the  date  the  change  Is  to 
be  Instituted,  rather  than  15  days  prior 
to  the  first  billing  cycle  in  which  the 
change  is  to  take  place.  Additionally, 
the  interpretation  would  require  ad- 
vance notice  only  of  those  types  of 
changes  in  terms  which,  if  undertaken 
by  open  end  creditors  generally,  would 
require  notice  to  all  customers  prior  to 
imposition  of  the  change  on  the  cus- 
tomers' accoimts. 

The  proposal  would  exempt  such  card 
issuers  from  complying  with  the  require- 
ments which  call  for  prompt  crediting 
of  payments  (5  226.7(g)),  unless  the 
plan  includes  the  possibility  of  the  im- 
position of  a  specific  charge  for  late  pay- 
ment, delinquency,  or  default. 

The  proposal  would  apply  the  provi- 
sions regarding  crediting  and  refimdlng 
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excess  payments  (J226  7(hi'  to  such 
credit  plans.  However,  compliance  with 
those  requirements  may  be  achieved  by 
such  credit  caj^  Issuers  by  accounting 
for  the  amount  received  In  excess  of  the 
required  payment  by  a  credit  memoran- 
dum or  other  resksonable  means,  rather 
than  by  crediting  to  an  account.  Since 
no  periodic  statement  Is  required  fw 
such  systems,  this  Interpretation  would 
require  the  card  Issuer  to  notify  the 
customer  of  the  existence  of  an  excess 
payment,  unless  a  refund  is  sent  within 
5  business  days  of  Its  receipt. 

The  card  Issuer  would  be  required  Ui 
comply  with  all  relevant  portions  of 
5  226.13.  except  §  226.13(k>  which  Is  In- 
applicable to  two-party  credit  card  sys- 
tems generally. 

The  proposal  would  require  the  card 
Issuer  to  comply  with  the  error  resolu- 
tion requirements  of  the  regulation 
(§226.14).  However,  the  proposal  would 
also  provide  that  all  references  therein 
to  a  "periodic  statement"  should  be  read 
to  indicate  the  Invoice  or  other  billing 
statement  for  the  relevant  transaction. 
All  actions  referenced  In  5  226.14  with 
regard  to  correcting  and  adjusting  a 
customer's  accoimt  would  be  permitted 
to  be  taken  by  issuing  a  refimd  or  new 
Invoice  to  the  customer,  or  by  other  ap- 
propriate means  consistent  with  the  pur- 
poses of  the  section.  Since  there  are  no 
accotmts  to  be  adjusted,  and  no  periodic 
statement  upon  which  any  such  adjust- 
ments can  be  reflected,  this  change  In 
tiie  regiilation's  requirement  with  re- 
spect to  this  type  of  credit  card  Is 
deemed  necessary  to  the  purposes  of  the 
Act  and  regulation. 

To  aid  In  the  con.'^ideration  of  this 
material  by  the  Board.  Interested  per- 
sons are  Invited  to  submit  relevant  data, 
views,  comments,  or  argtunents.  Any 
such  material  should  be  submitted  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC,  20551  to  be  received 
not  later  than  May  16.  1977.  All  mate- 
rials submitted  should  Include  the 
docket  niunber  R-0094.  Such  Informa- 
\  tlon  will  be  made  available  for  inspec- 
'■'ttaiLand  copying  upon  request,  except  as 
provided  In  5  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of  Infor- 
mation (13^CFJrMl.€(a)  ). 

Pursuant  to  15  U.S.C.  1602(fi  and  15 
U.S.C.  1604,  the  Board  hereby  publishes 
for  comment  the  following  proposed  in- 
terpretation of  Regulation  Z. 

§  226.709  \ppIiralion  of  liniilcd  re- 
(Hiimiifiils  to  rar<!  i.tsurrs  «liirh  bill 
iMixlOMiPr*  on  J  lr:^n^;l<■|ion-^^-lrHns- 
ai'ti<ui  l>a>is. 

(a)  It  has  come  to  the  Board's  atten- 
tion that  certain  credit  cards  are  issued. 
the  card  issuer  and  the  seller  being  the 
same  person  or  related  i^ersons.  In  con- 
nection with  which  no  finance  charge  Is 
imposed  and  customers  are  billed  in  full 
for  each  use  of  the  card  on  a  ti-ans- 
action-by-transaction  basis  by  sending 
an  invoice  or  other  statement  to  the 
customer.  No  cumulative  account  which 
reflects  the  tran.sactions  by  each  cus- 
tomer diu-ing  a  period  of  time  such  as  a 
month,  is  maintained. 

(b)  Section  103(f)  of  Uie  Act  requires 
all  credit  card  Issuers  to  comply  with 


certam  provisions  even  though  Xboee 
provisi(Mis  are  generally  applicable  only 
to  creditors  erf  op«i  end  credit  plans  and 
requires  the  Board  to  apply  these  pro- 
visions to  all  card  Issuers  "to  the  extent 
appropriate."  The  question  arises;  as  to 
which  of  those  provisions,  as  imple- 
mented by  this  Part,  appropn.-^tely  apply 
to  such  card  issuers. 

ic  Such  card  issuers  may  bill  cus- 
tomers on  a  transsvction-by-transaction 
basis,  and  need  not  maintain  a  cumula- 
tive accoimt  for  each  customer  for  which 
a  periodic  statement  must  be  sent 

(d)  Prior  to  the  first  use  of  the  credit 
card  the  card  issuer  shall  provide  the 
customer  with  a  statement  setting  forth 
the  dlsclosiu-es  required  by  §  226.7  <  a '  <  9 ' 
and.  as  applicable.  5  226.7' a»  (6)  and 
§  226.7  ( a  M  7 ) .  The  disclosure  required  by 
§226.7<a>(6>  shall  be  limited  to  those 
charges  that  are  or  may  be  imposed  as  a 
result  of  the  deferral  of  paj-ment  by  use 
of  the  card,  such  a-s  late  payment  or 
delinquency  charges.  Such  card  issuers 
need  not  provide  the  disclosure  required 
by  §  226.7ia)«8'. 

'e>  The  disclosures  required  by  I  226.7 
(b)(1)  (1),  'hi)  and  (Ixi  need  not  be 
given  by  such  credit  card  issuers  The  re- 
quirements of  §  226.7(b>  (l"li^  and 
5  2267(bMl)(x)  are  applicable  to  such 
card  Issuers  and  compUance  may  be 
achieved  by  placing  the  required  disclo- 
sures on  the  invoice  or  statement  sent  to 
the  customer  for  each  transaction.  Sec- 
tion 226.7(b)  (2)  does  not  apply  to  these 
credit  card  issuers. 

(f)  The  provisions  of  §226.7(c>.  in- 
cluding those  which  permit  certain  re- 
quired disclosures  to  be  made  other  than 
on  the  front  of  a  periodic  statement, 
shall  apply.  All  references  to  the  ■•i>eri- 
odic  statement"  in  §226.7ici  shall  be 
read  to  indicate  the  invoice  or  other  bill- 
ing document  sent  to  the  customer  for 
each  transaction. 

(e>  The  provisions  of  5  226. 7>d'  shall 
apply  to  such  credit  card  Issuers.  Com- 
pliance therewith  may  be  achieved  (li 
by  maUtng  or  delivermg  the  statement 
required  by  §226.7(ai'9^  to  each  cus- 
tomer who  receives  a  tran.saf  tion  invoice 
during  a  one-month  period  chosen  by 
the  card  Issuer  which  meets  the  timing 
requirements  of  §226.7id)  (2'.  '3'.  and 
(4).  or  (2)  by  sending  either  the  state- 
ment prescribed  by  §  226.7(ai  (9)  or  the 
statement  prescribed  by  §  226.7(d) '5> 
with  each  Invoice  sent  to  a  customer. 

ih'  Theprovisions  of  §  226.7if  i  apply 
to  these  credit  card  issuers,  except  that 
(1)  notice  of  the  change  In  temi,'^  shall 
be  given  at  least  15  days  prior  to  the 
date  upon  which  the  change  takes  effect, 
rather  than  15  days  prior  to  the  begin- 
ning date  of  the  billing  cycle  in  which  it 
takes  effect,  and  i2)  the  card  Issuer  need 
notify  cardholders  in  advance  of  only 
those  changes  in  terms  which,  if  under- 
taken by  creditors  of  open  end  credit 
plans  generally,  would  necessitate  notice 
to  all  customers  prior  to  imposing  the 
change  on  their  accounts. 

li'  The  provisions  of  §2267(g'  shall 
apply  to  such  credit  card  Issuers  if  the 
credit  card  plan  Includes  the  pos.^ible  im- 
position of  a  specific  charge  for  late  pay- 
ment, default,  or  delinquency.  Other- 
wise, they  do  not  apply  to  such  credit 
card  issuers. 


(J)  The  provisions  of  5  226.7(h)  shall 
apply  to  such  credit  card  Issuers,  except 
that  all  requirements  to  credit  amounts 
to  an  accoimt  may  be  compUed  with  by 
other  reasonable  means,  such  as  by  a 
credit  memorandum  Since  no  periodic 
statements  are  provided  or  required  for 
the  credit  card  systems  subject  to  this 
Interpretation,  a  notice  of  excess  pay- 
ment sliould  be  sent  to  Uie  customer 
within  a  reasonable  period  of  time  fol- 
lowing its  occurrence  unless  a  refund 
of  the  excess  payment  is  mailed  or  de- 
livered to  the  customer  within  5  business 
days  of  Its  receipt  by  tJie  card  issuer 

1  k  I  The  card  Issuer  shall  comply  with 
all  the  provisions  of  §  226  13,  including 
§226.13  ti)  and  (j)  to  the  extent  that 
thev  are  applicable  to  the  credit  card 
plan,  except  that  5  226  13'k'  is  in- 
applicable 

•1'  The  card  issuer  shall  comply  with 
Uie  provisions  of  $  226.14,  as  apphcable. 
All  references  in  ?  226,14  to  the  'periodic 
statement  •  .shall  bo  read  to  indicate  the 
Invoice  or  other  statement  lor  the  rel- 
evant transaction.  All  actions  referenced 
in  §  226  14  with  regard  to  correcting  and 
adjusting  a  customer's  account  may  be 
taken  by  issuing  a  refund  or  a  new  in- 
voice, or  by  other  appropriate  means, 
consistent  with  the  purposes  of  the 
section 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  .^prll  11. 
1977, 

Griffith  L.  Garv^ood. 
Deputy  Secretary  of  the  Board 

|FR  Doc.77-1 1349  Piled  4-19-77:8:45  azr  ) 


CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1500] 

CHIlDREN'S  WEARING   APPAREL 
CONTAINING   TRIS 

Conection  of  Banned  Hazardous  Substance 
Interpretation 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Correction  of  an  interpreta- 
tion 

SUMMARY:  On  April  8,  1977  the  Com- 
mission published  an  interpretation  that 
TRIS-treated  children's  clothing  and 
uncut  fabric  intended  for  sale  to  consum- 
ers for  use  in  such  clothing  are  banned 
hazardous  substances  under  the  Federal 
Hazardous  Substances  Act.  In  this  docu- 
ment the  Commission  is  making  editorial 
corrections  to  that  interpretation, 

DATES:  The  corrections  are  effective 
immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Francine  Shacier.  OfiSce  of  Standards 
Coordination  and  Appraisal.  Consumer 
Product  Safety  Commission,  Washing- 
ton. DC.  20207  (301-492-64701 
SUPPLEMENTARY       INFORMATION : 
The  following  are  editorial  corrections  to 
"Children's  Wearing  Apparel  Containing 
TRIS;  Interpretation  as  Banned  Hazard- 
ous  Substance,"   published   on   April  8. 
1977-  (FRDoc   77-10616,  42  FR  18850'  : 

1.  On  page  18850,  first  column,  the  tele- 
phone area  code  of  Francine  Shacter, 
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the  person  to  contact  for  further  Infor- 
mation. Is  301  not  202. 

2.  On  page  18852,  middle  column.  In 
the  section  on  References,  the  correct 
citation  for  a3)  Is  "March  16.  1977  NCI 
draft  Bloa^say  of  TrLs  <2.3-dlbromo- 
propyl  1  phosphate  for  possible  Carclno- 
geTilclty." 

3  On  page  18853.  middle  column,  '.m- 
der  Commission  Action  on  Petitions,  the 
correct  citation  for  the  Federal  Hazard- 
ous Substances  pro^-lsion  is  2'  q >  '  1  >  '  A ' . 

4.  Also  on  page  18853.  third  coliunn,  in 
the  final  paragraph  before  the  reptiJatory 
language,  the  paragraph  beginning  ■with 
the  word  "Accordingly."  should  state  that 
"the  Commission  amends  •  •  ' ."  rather 
than  "the  Commls,~,ion  pro;)Ose  to 
amend  •  •  •  " 

Dated:   April  13.  1977. 

Sadye  E.  Dunn, 
Secretary.  Cojisunier  Product 

Safety  Commission. 

:FR  I>x- 77-11438  Filed  4-19-77  8   45  aJU] 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  260  ] 

INDIAN    RESERVATIONS 

Use  of  Water;  Extension  of  Comment  Period 

AGENCY:   Bureau     of     Indian     AfTalrs, 

Interior. 

ACTION :  Extension  of  Comment  Period. 
SUMMARY:  The  deadline  for  comments 
on  the  propo^^ed  regulations  relating  to 
the  Department's  trust  responsibility  to 
provide  a  method  to  preserve  and  protect 
in  perpetuity  all  rights  to  the  use  of 
water  reserved  for  the  benefit  of  the 
Indians,  published  at  42  PR  14885  on 
March  17.  1977.  is  hereby  extended  to 
June  2,  1977.  Requests  for  an  extension 
of  time  have  been  made  by  a  number  of 
tribal  delegations  because  the  tinie  lim- 
itation established  has  not  allowed  the 
tribal  officials  to  consult  with  their  re- 
spective tribal  members  regarding  the 
impact  of  the  proposed  regulations. 

DATES;  Comments  must  be  received  on 
or  before:  June  2,  1977. 
ADDRESSES :  Written  comments  should 
t>e  directed  to:  Acting  Commissioner. 
Bureau  of  Indian  Affairs.  Attention:  Of- 
fice of  Rights  Protection.  18th  and  C 
Street  NW..  Washuigton.  D.C.  20245. 
FOR  FURTHER  INFORMATTION  CON- 
TACT: 

Mr.  George  Crossland,  Office  of  Rights 
Protection,  Telephone  202-343-8018. 

SUPPLEMENTARY  INFORMATION; 
The  autliority  for  the  Commissioner  to 
Issue  these  regulations  is  contained  In 
sec.  7  of  the  Act  of  February-  8.  1887  '24 
Stat.  390,  25  US  C  la' .  and  sees  4G3  and 
465  of  the  Revised  SUvtutes  1 25  U.S.C. 
2  and  9' ,  and  230  DM  1  and  2. 

Raymond  V.  Butler, 
Acting  Commissioner  of 
Indian  Affairs. 

[FR  Doc.77-114«4  FU«d  4-19  77;8  45  am) 


PROPOSED   RULES       -> 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[PRL  716-1] 

APPROVAL   AND   PROMULGATION    OF 
STATE   IMPLEMENTATION    PLANS 

North  Dakota 
AGENCY:      Environmental     Protection 
Agency. 
ACTION:  Proposed  nile. 

SUIVIMARY:  This  action  proposes  to  ap- 
prove a  revision  to  the  North  Dakota 
State  Implementation  Plan  submitted 
by  the  Governor  of  North  Dakota  on  De- 
cember 22.  1976.  extending  the  final 
compliance  date  lor  the  W.  J.  Neal 
Power  Plant  near  Velva.  North  Dakota, 
to  December  31,  1978.  EPA  proposes  to 
take  this  action  because  the  State  has 
approved  the  extension  and  has  demon- 
strated that  no  violations  of  the  Fed- 
eral Air  Quality  standards  will  occur. 

DATES;  Comments  must  be  received  on 

or  before  May  20.  1977. 

ADDRESSES:  Tlie  proposed  North  Da- 
kota revision  Ls  available  for  public  in- 
spection at  the  Office  of  the  North  Da- 
kota Department  of  Health,  Division  of 
Environmental  Encineering,  Missouri 
Office  Buildtog,  1200  Missouri  Ave.,  Bis- 
marck, North  Dakota  58505.  Copies  of 
the  proposed  revision.';  and  an  evaluation 
of  the  revisions  are  available  at  the  of- 
fices of  the  Environmental  Protection 
Agency  listed  below: 

Environmental  Protection  Agency,  Offlc©  of 
Public  Affairs.  Suite  900,  1860  Lincoln 
Street,  Denver,  Colorado  80203. 

Envlromnental  Protection  Agency.  PubUc 
Information  Reference  Unit,  Boom  2922 
(EPA  Library),  401  M  Street  SW..  Wash- 
ington, DC.  20460. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro- 
l>oKed  revision.  Comments  should  be  ad- 
dressed to  the  Office  of  Regional  Coim- 
sel.  Environmental  Protection  Agency, 
Region  Vin,  Suite  900,  1860  Lincoln 
Street,  Denver,  Colorado  80295.  All  com- 
ments will  be  available  for  public  Inspec- 
tion during  business  hours  at  the  Denver 
offic«  noted  above. 

FOR  FURTHER  INFORMATION  CON- 

T.ACT: 

Louis  W.  Johnson,  Chief.  Planning  & 
Oi>erations  Section,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  VIII,  1860  Lincoln 
Street  Denver.  Colorado  80295.  (303- 
837-3711). 

SUPPLEMENTARY  INFORMATION; 
On  December  24,  1975  (40  FR  59439), 
pursuant  to  Section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis- 
trator appro\'ed  the  compliance  sched- 
tdes  for  24  sources  covered  by  the  North 

§  52.1}»."50      r4)mpli;inrr  sriiedules. 


Dakota     State     Implementation     Plan 
(SIP>. 

On  December  22.  1976,  the  Governor  of 
North  Dakota  submitted  a  revision  to  the 
compliance  schedule  of  one  of  these  24 
sources,  the  Basin  Electric  WiUiam  J. 
Neal  Power  Plant  near  Velva,  North 
Dakota. 

The  revision  extends  the  final  compli- 
ance date  for  the  W.  J.  Neal  Power  Plant 
near  Velva,  N.D.  from  November  1,  1975. 
to  December  31.  1978.  The  final  com- 
pliance date  now  extends  beyond  the 
attainment  date  for  the  national  second- 
ary ambient  air  quality  standard  for 
particulate  matter.  Howe\er.  a  demon- 
stration was  included  In  the  re\lsion  that 
the  secondary  particulate  standard  Is 
being  maintained  in  the  area  affected  by 
the  power  plant,  and  that  no  violations 
of  any  of  the  national  ambient  air  qual- 
ity standards  will  occur  as  a  result  of  this 
action. 

Requirements  for  public  hearings,  plan 
revisions,  and  compliance  .schedules  <40 
CFR  51.4.  51.6.  and  51.5  >  have  been  met 
by  the  state's  proposed  revision.  The 
demonstration  that  the  area  affected  by 
the  W.  J.  Neal  plant  will  continue  to 
maintain  the  naticwial  ambient  air  qual- 
ity standards  has  been  reviewed  and  Is 
consistent  with  EPA  modeling  tech- 
niques. 

The  Adrrdnlstrat/^r  hereby  issues  this 
notice  setting  forth  as  proposed  rule- 
making, pursuant  to  section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51,  the 
North  Dakota  revision  submitted  on  De- 
cember 22,  1976. 

In  the  proposed  52.1830  below,  only 
final  compliance  date  Is  listed.  The 
schedule  includes  incremental  steps  to- 
ward compliance  with  the  applicable 
emission  limitations.  While  these  incre- 
mental dates  are  not  listed  in  the  table, 
they  are  set  forth  in  the  schedule  and  are 
Federally  enforceable. 

(Sec.   no  of  the  Clean  Air  Act.  as  amended 
(42  U.SC.  1857C-5) .  39  FR  18805  ) 

Dated:  April  7.  1977. 

John  A.  Green, 
Regional  Administrator. 

It  Is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows ; 

Subpart  JJ — North  Dakota 

1.  In  §52.1820,  paragraph  c'S)  is 
added  as  follows : 

§  52.820      Idcnlificution  of  Plan. 

•  .  •  •  • 

(c)    *   •   • 

(8)  A  revised  compliance  schedule  for 

the  Basin  Electric  Power  Plant  at  Velva 

submitted  on  December  22,  1976,  by  the 

Governor. 

2.  In  §  52.1830,  the  fifth  line  of  the 
table  is  revised  as  follows: 


Sooro* 


LocaUoa 


involved 


Date  of 
adopUon 


dal« 


KItml 
compUano* 
dau 


Basin  Electrif - .^ Velv«. 


23-28    Dec   13,1978    Dee.   IS,  1978    Dec.   31.197S 


[VR  E>oc.77-11432  Piled  4-19-77:8:45  am] 
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ADVISORY   COUNCIL  ON 
HISTORIC   PRESERVATION 

MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Council's  Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties  ^36  CFR  800'  tiiat  the  reg- 
ular meeting  of  the  Advisory  Council  on 
Historic  Preservation  will  be  held  on 
May  4-5.  1977,  in  Washington,  DC.  The 
entire  meeting  is  open  to  the  public. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (Pub.  L.  89-665.  as  amended.  Pub. 
L.  94-422)  to  advise  the  President  and 
Congress  on  matters  relating  to  historic 
preservation  and  to  comment  upon  Fed- 
eral, federally  assisted  and  federally 
licensed  undertakings  having  an  effect 
upon  properties  listed  in  or  eligible  for 
Inclusion  in  the  National  Register  of 
Historic  Places.  Tlie  Council's  members 
are  the  Secretaries  of  the  Interior;  Hous- 
ing and  Urban  Development;  Commerce; 
Treasury;  Agriculture;  Trans porUtion ; 
State;  Defense;  Health.  Education,  and 
■Welfare;  and  Smitlisonian  Institution; 
the  Administrator  of  the  General  Serv- 
ices Administration:  tlie  Attorney  Gen- 
eral; the  Chairman  of  the  Council  on 
Environmental  Quality;  the  Chairman  of 
the  Federal  Council  on  the  Arts  and 
Humanities;  the  Architect  of  the  Capitol; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State  His- 
toric Preservation  Officers;  and  twelve 
non-Federal  members  appointed  by  the 
President. 

In  accordance  with  Section  106  of  the 
National  Historic  Preservation  Act.  the 
Council  will  meet  to:  d'  consider  the 
proposed  demolition  of  Lockefleld  Gar- 
dens in  Indianapolis.  Indiana,  a  property 
determined  by  the  Secretary  of  the  In- 
terior to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places; 
and  <2)  continue  consideration  of  the 
proposed  construction  of  Interstate  83  in 
Baltimore.  Marj'land.  that  will  affect 
numerous  properties  included  in  the  Na- 
tional Register  or  which  may  be  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places.  The  meeting  will  begin 
on  Wednesday,  May  4,  at  9  a.m  ,  recon- 
vening on  Thursday,  May  5,  9  a.m.,  in 
the  Cash  Ro<Mn.  Department  of  the 
Treasury.  15th  i  Pennsylvania  Avenue 
NW..  Washington,  D.C.  (use  Pennsyl- 
vania Avenue  entrance  CHily  > . 

A  summarj'  of  the  meeting  agenda 
follows : 

I.  Consideration  of  the  Proposed  Demoli- 
tion oi  Lockefleld  Garden*.  Indlant^jollB. 
Indlaim,  an  Undertaklnc  to  be  Assisted  by 
tlie  Departmenrt  o*  Housing  and  tTrban  De- 
velop men  t. 


A    Report  of  the  Department  of  Ho\ising  and 

Urban  Development 
B    Report    of    the    Indiana    SXA\f    Historic 

Preservation  Officer 
C    Statements  by  State  and  Local  Officials 
D    Other  Stal«nients 
E    Report  of  the  Executive  Director 
P    Deliberation  by  the  Council 

II  Consideration  of  Propvosed  Constrv.ction 
o:  1-83  m  Baltimore.  Maryland.  (Continued 
fn-'m  February  2-3  CouncU  Meeting.) 

A    Report  of  Federal   Highway   Admlnfctra- 
tion/lnterstate     Division     for     Baltimore 

Citv. 
B    Report   of    the   Maryland    State   Historic 

Prc*;ervation  Officer. 
C.  Report  of  the  Executive  Director. 
D    Deliberation  by  the  CouncU. 

III.  Consideration  of  the  Report  of  the 
Tasic  Force  on  Gettysburg 

IV  Report  by  the  Economic  Development 
Admlnlstratloul  Department  of  Commerce. 
Concerning  Reauthorization  of  the  Emer- 
gencv  Local  inibllc  Works  PTo»Tram 

V.  Report  by  the  Director,  Office  of  Inter- 
governmental Programs  and  Planning.  Con- 
cerning Recent  Activities  Under  the  Public 
Buildings  Cooperative  Use  Act. 

VI  Report  of  the  Task  Force  on  Organiza- 
tion of  Federal  Hi.Moric  Preservation  Pro- 
grams. 

A   Statements  of  State  and  Local  Officials  and 

Private  Organizations  and  Individuals. 
B    Deliberation  by  the  Council. 

VII  Re;x>rt  of  the  Chairman 

Vin.  Report  of  the  Executive  Director. 
IX.  Other  Business. 

For  reasons  of  security  in  Federal 
buildings,  those  wishing  t-o  attend  must 
notify  the  Cotmcll  by  April  28  of  their 
name,  address,  and  social  security  num- 
ber. Either  notify  the  Council  at  Suite 
530.  1522  K  Street  NW..  Wa.-^hington 
DC   20005.  or  call  202-254-7788 

Additional  information  concerning 
either  the  meeting  agenda  or  the  sub- 
mission of  oral  and  written  statements  to 
the  Council  Ls  available  from  tlie  Execu- 
tive Director.  Advisorj-  Council  on  His- 
toric Preservation.  Suite  530.  1522  K 
Street  NW.,  Washington.  DC  20005. 
202-254-3974. 


Dated:  April  11.  1977. 


Robert  R.  Garvey.  Jr  . 
Executive  Director 

(PR  DOC77-11373  Filed  4-19-77:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

LAND    MANAGEMENT  PLAN.  HORNET 

PLANNING   UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102>2''C  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmentBl  statement  for  the  Lend 
Management     Plan — Hornet     Planning 


Unit.  Forest  Service  Report  Number 
USDA-FS-Rl  <  14 )  -DES-Adm-Rl-77-10. 

The  en\'ironmental  statement  con- 
cerns the  proposed  implementation  of  a 
revised  Land  Management  Plan  for  the 
Hornet  Plannmg  Unit,  Fisher  River 
Ranger  District,  Kootenai  National  For- 
est. Lincoln  County.  Montana.  About 
27.444  acres  of  National  Forest  land  are 
affected.  The  planning  unit  is  divided 
into  eights  '  8 '  subiuiits  of  similar  re- 
source potential  and  limitations  to  man- 
agement. Significant  values,  manage- 
ment direction,  and  specific  statements 
to  guide  land  management  have  been  de- 
veloped for  each  subunit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  12. 
1977. 

Conies  are  available  for  iiaspecuon 
durmg  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  For'  t  Service,  South  Agriculture 
Bldp  .  Room  3230  12th  St.  and  Independ- 
ence Ave  .  S  W  ,  Washington,  D.C.  20260 

USD.'V.  Forest  Service,  Northern  Region.  Fed- 
eral   BuUdlng,    Missoula,    MT    59801. 

USD.'V,  Forest  Service,  Kootenai  National  For- 
est. P  O.  Box  AS,  Llbby  MT  59923. 

USDA,  Forest  Service.  Canoe  Gulch  R.iiieer 
St.atlon.  Llbby,  MT  59923. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA,  Forest  Service.  Kootenai  Natt6nal  Poi - 
est,  P  O  Box  AS,  Llbby.  MT  59923. 

USDA,  Forest  Ser%'lce,  Canoe  Gulch  Ranjier 
Station,  Ubby,  MT  59923. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State. 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines.    • 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor  Floyd  J  Manta.  Kootenai 
National  Forest  P  O  Box  AS.  Llbby.  MT 
59923. 

Conunents  must  be  received  by  Jime 
20.  1977,  in  order  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental .statement 

Glenn  H.  Mi  fi  lfr. 
Acting  Chief.  Planning  Branch. 
Kootenai     National     Forest. 
Northern  Remon.  Forest  Serv- 
ice. 

.Ajrh,  12,  1977. 

I  PR  Doc. 77- 11456  Filed  4-19-77;  8  4«  am) 
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NOTICES 


WENATCHEE    NATIONAL   FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  <C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envl- 
rorunental  statement  on  Off-Road  Vehi- 
cle Use.  Wenatchee  National  Forest. 
USDA-FS-R6-FES<Adm) -76-13. 

The  environmental  statement  concerns 
a  proposal  to  regulate  the  use  of  off-road 
vehicles  on  the  Wenatchee  National 
Forest. 

The  final  statement  was  submitted  to 
CEQ  on  April  13,  1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA.  Eorest  Service.  South  Agriculture 
Bldg  .  room  3210.  12th  St.  and  Independ- 
ence Ave.  SW..  Washington,  DC    20250 

USDA.  Forest  Service,  Pacific  Northwest  Re- 
gion. 319  Southwest  Pine  St  .  Portland. 
dreg.  97204. 

USDA,  Forest  Service,  Wenatchee  National 
Forast,  301  Yakinna  St.  Wenatchee,  Wash. 
98801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor John  L.  Rogers,  Wenatchee  Na- 
tional Forest.  P.O  Bo.x  811.  Wenatchee. 
Washington  98801. 

Copies  of  the  environmental  statement 
have  been  sent  to  varloius  Federal,  State 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

CrRTIS  L    Sw.ANSON. 

Regional  Environmental  Coor- 
dinator. Planning.  Program- 
ing and  Budgeting. 

April  13.  1977. 

I  PR  Doc  77    ::37!   F;:ccl  1    10   77  R   45  a.-n] 

CIVIL  AERONAUTICS   BOARD 

:>■  ■        '~J4,  '.>.-. ler  77  4  ": 

RESTRICTED  ARTICLES   BOARD 

Order  Extending  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofEce  in  Washington,  DC, 
on  the  14th  day  of  April  1977, 

By  Order  77-2-59,  the  Board,  inter 
alia,  granted  all  direct  and  indirect  U.S. 
air  carriers  an  exemption  from  section 
403  of  the  Federal  Aviation  Act  of  1958 
I  the  Act  I  and  Part  221  of  the  Board's 
Economic  Regulations,  to  the  extent 
necessary  to  permit  them  to  carry  ship- 
ments of  hazardous  materials  tendered 
in  conformance  with  the  hazardous  ma- 
terials regulations  of  the  Department  of 
Transportation  (E>OT>  notwithstanding 
the  provisions  of  effective  tariffs. 

On  April  12.  1977.  the  Restricted  Ar- 
ticles Board  <RABi  of  the  Air  Traffic 
Conference  of  America  filed  an  applica- 
tion on  behalf  of  member  air  carriers  for 
an  extension  of  the  exemption  through 
June  24,  1977.  The  RAB  contends.  Inter 
alia.  that,  pursuant  to  the  Board's  sug- 
gestion Ln  Order  77-2-59,  the  carriers 
have    filed    tariffs    which    adopt    DOT 


regulations  by  refererce,'  and  therefore 
only  contain  carrier-imposed  restrlctiona 
on  the  acceptance  ai.d  carnage  of  haz- 
ardous materials;  that  the  tariffs  are  not 
scheduled  to  become  effective  until  June 
25,  1977:  that  the  exemption  granted 
in  Order  77-2-59  expires  April  15;  that, 
between  April  15  and  Jime  25.  carriers 
will  be  forced  either  to  accept  hazardous 
materials  pursuant  to  currently  effec- 
tive tariffs,  which  do  not  conform  to  DOT 
regulations,  or  to  accept  them  pursuant 
to  DOT  regulations,  and  thus  violate  the 
Board's  tariff  requirements:  and  that 
such  a  "no  win"  position  places  an  undue 
burden  U!X)n  the  carriers. 

The  RAB  further  asserts  that  the  re- 
quested exemption  would  be  for  a  limited 
time  only,  and  will  not  result  in  hard- 
ship to  any  other  party.  Finally,  the  RAB 
requests,  because  of  the  imminent  ex- 
piration of  the  exemption,  that  the 
Board  act  upon  the  application  without 
waiting  for  the  10-day  period  for  an- 
swers thereto. 

In  view  of  the  foret,'oing,  and  all  other 
relevant  factors,  the  Board  will  grant  the 
requested  extension  of  the  exemption 
for  the  reasons  set  forth  in  Order  77-2- 
59.  The  Board  finds  that  enforcement  of 
section  403  of  the  Art  and  Part  221  of 
the  Economic  Regulations  would  be  an 
undue  burden  on  the  air  carriers  because 
of  the  limited  extent  of  and  unusual 
circumstances  affecting  their  operations 
in  this  instance  and  would  not  be  In  the 
public  interest. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1938.  and  particularly 
sections  403  and  416' b'  thereof. 

It  is  ordered.  That: 

1.  The  exemption  grnnted  in  Ordering 
Paragraph  2  of  Order  77-2-59.  dated 
February  11.  1977.  is  hereby  extended 
through  June  24,  1977:  and 

2.  Copies  of  this  order  shall  be  served 
upon  the  Council  for  Safe  Transportation 
of  Hazardous  Articles,  the  E>epartment 
of  Trarvsportatlon,  the  Restricted  Articles 
Board,  and  all  U.S.  air  carriers. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Kayixjr, 

Secretarv. 

(FR  Doc.77-11473  Piled  4-19-77;8:46  am] 


{Drx:    30707;   Order  77-4-69] 
U.S.-GERMANY  CARGO   MATTERS 
Request  To  Engare  m  Discussions 

.Adopted  by  the  CivQ  Aeronautics 
Board  at  its  ofQce  in  Washington.  D.C, 
on  the  14th  day  of  April  1977. 

On  April  8.  1977,  Seaboard  World  Air- 
lines, Inc.  'Seaboard'  petitioned  the 
Board  for  permission  to  engage  in  dis- 
cussions with  Pan  American  World  Air- 
ways, Inc.  Pan  American)  and  Deutsche 
Lufthansa  Aktlengescllschaft  (Luf- 
thansa > ,  as  well  as  government  repre- 
sentatives, covering  various  inter-related 
matters  involving  cargo  air  transporta- 


tion between  the  United  States  and  the 
Federal  Republic  of  Germany.  These  sub- 
jects Include  substitute  service  via  sur- 
face transport,  carriage  of  U.S. -Germany 
air  freight  by  charters,  U.S. -Germany 
cargo  rate  levels  and  their  relationships 
to  rates  in  neighboring  markets,  inter- 
line arrangements,  and  airport  cargo 
facilities.  In  support  of  its  petition.  Sea- 
board states  that  these  i.ssues  were  the 
subject  of  intergovernmental  consulta- 
tions between  the  United  States  and  Ger- 
many in  April  1976.  which  produced  a 
Memorandum  of  Understanding  that 
contemplated  working  group  meetings 
among  the  three  carriers  and  representa- 
tives of  the  two  Governments,  prior  to 
further  intergovernmental  negotiations 
expected  to  take  place  in  September  1976. 
However,  this  second  round  of  negotia- 
tions was  not  held,  and  the  authorization 
for  the  working  group  meetines.  granted 
by  the  Board  in  Orders  76-6-54  and 
76-6-167.  has  since  expired.  By  mutual 
agreement  the  United  States  and  Ger- 
many have  extended  the  effectiveness  of 
the  Memorandum  of  Consultations  until 
May  31.  1977,  prior  to  which  date  the 
respective  Governments  hoped  to  meet 
again. 

Seaboard  states  that  the  additional 
discussions  are  necessary  in  light  of  re- 
cent events,  including  the  new  trans- 
atlantic open  cargo-rate  .situation  and 
the  filing  of  a  notice  of  dissatisfaction  by 
the  German  Government  regarding  a 
Seaboard-filed  tariff,  as  well  as  the  con- 
tinuing need  to  further  discuss  long- 
range  solutions  to  problems  facing  the 
carriers  serving  the* US-Germany  cargo 
market. 

Answers  supporting  the  petition  of 
Seaboard  have  been  received  from  both 
Pan  American  and  the  Department  of 
State. 

The  Board  v»'ill  herein  authorize  the 
proposed  discussions  consistent  with  the 
April  28.  1976  Memorandum  of  Consul- 
tations between  the  United  States  and 
the  Federal  Republic  of  Germany.'  Any 
Intercairier  agreement  reached  will,  of 
coiu-se.  be  subject  to  Board  approval  un- 
der section  412  of  the  Act  prior  to  Imple- 
mentation. 

Accordingly,  it  is  ordered.  That: 

1.  Seaboard  World  Airlines,  Inc..  Pan 
American  World  Airways,  Inc..  and 
Deutsche  Lufthansa  Aktiengesellschaft 
may  engage  in  discussions  on  the  sub- 
ject of  cargo  air  transportation  between 
the  United  States  and  the  Federal  Re- 
public of  Germany ; 

2.  Tiie  authority  granted  herein  will 
expire  May  31,  1977; 

3.  The  U.S.  carrier  participants  shall 
notify  the  Civil  Aeronautics  Board  In 
wTiting  sufficiently  In  advance  of  the 
proposed  meetings  to  Insure  the  presence 
of  a  VS.  Government  obsen'er  at  said 
meetings;  and 

4.  This  order  will  be  served  on  all  U.S.- 
and  foreign -flag  carriers  holding  certtfl- 
cate  or  permit  authority  to  provide 
scheduled  cargo  service  between  the  UB. 


■  The  tariffs  were  filed  concxirrently  with 
the  exemption  application.   • 


» Th«  Board  prefers  that  tij«  proposed  dU- 
eusstons  be  held  In  Washington,  D.C. 
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and  the  Federal  Republic  of  Germany. 
This   order  will  be  published   In   the 

PKDEBAL  RiGISTirE. 

By   the   Civil  Aeronautics   Board. 

Phyllis  T   Katlor, 
Secretarv 

irS  Doc  77-11472  FUed  4-19-77;8:4S  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEY  OF  MANUFACTURES, 
SUPPLEMENT 

Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  Is  planning  to  initiate  a 
ropplement  to  the  existing  Annual  Sur- 
vey of  Manufactures  for  tlie  year  1976 
under  authority  of  title  13.  United  States 
Code,  sections  182.  224  and  225.  The  data 
received  from  this  supplement  will  pro- 
vide the  Information  necessar\'  to  de- 
velop estimates  of  alternative  energy"  ca- 
pabilities in  manufacturing.  Tlie  infor- 
mation will  be  used  for  energy  analysis 
and  policy  guidance.  The  Impact  of  fuel 
shortages  upon  the  level  of  employment 
and  output  can  be  determined  and  policy 
to  ameliorate  adverse  situations  can  be 
implemented  with  the  assistance  of  such 
Information.  Therefore,  these  data  will 
have  signiflcant  application  to  the  needs 
of  the  public  and  industrv-.  They  are  not 
available  from  nongovernmental  or 
other  governmental  sources. 

This  sun'ey  is  a  supplement  to  the 
Annual  Survey  of  Manufactures  and 
will  request  a  measure  of  s'ibstltutable 
and  nonsubstltutable  energy  capabilities 
by  type  of  energy.  The  potential  type  and 
magnitude  of  the  substltutable  capability 
as  well  as  the  time  required  to  imple- 
ment substitutioris  will  al.so  be  measured. 

Data  will  be  collected  from  a  sub- 
sample  of  the  Annual  Survey  of  Manu- 
facturers establishments.  The  sample 
will  consist  of  5,000  establishments  and 
accoimt  for  about  "0  percent  of 
the  purchased  energy  consumed  by 
manufacturers. 

This  survey  shall  begin  not  earlier 
than  May  20,  1977. 

Copies  of  the  proposed  forms  are  avail- 
able on  request  to  the  Acting  Director, 
Bureau  of  the  Census.  Washington.  D.C. 
20233. 

Any  suggestions  or  recammendatlons 
concerning  the  subject  matter  of  this 
Burvey  should  be  submitted  In  writing  to 
the  Acting  Director  of  the  Bureau  of  the 
Census  by  May  20,  1977.  to  receive 
consideration. 

Dated:  April  15,  1977. 

Robert  L.  Hacan. 

Acting  Director. 
Bureau  of  the  Census 

[PR  Doc  77-1 1403  FUed  4-19-77;8  45  am] 


Domestic  and  intMnatkxval  Business 
Adnaintstration 

IXmr-FREE   ENTRY  OF  SCIENTIFIC 
ARTICLES 

Applications 

Tlie  following  are  notice?  of  the  re- 
ceipt of  SLpplications  for  dutj-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  ^Pubhc  Law  89-651:  80  Stat.  897  >. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
e<iulvalent  scientific  value  for  the  pur- 
poses for  which  the  article  L^  intended  to 
be  used  is  being  manufactured  in  the 
United  State?  Such  comments  must  be 
filed  in  triplicate  with  tlie  Director. 
Special  Import  Programs  Division,  Office 
of  Import  Programs.  Washington.  DC. 
20230,  on  or  before  May  10.  1977. 

Amended  regulations  issued  under 
cited  Act.  ■  15  CFR  301 '  prescribe  the 
requlremenls  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington. 
D.C  2023C. 

Docket  Number  77-00181.  Applicant: 
Rutgers— The  State  University,  Psychol- 
ogy Building,  Busch  Campus.  Plscataway. 
New  Jersey  08854.  Article;  Bat  Detector 
(Ultrasonic  Receivers  Manufacturer: 
Holgate's  of  Totten.  United  Kingdom. 
Intended  use  of  article:  The  article  wiU 
be  used  for  studies  of  the  role  that  vari- 
ous pup  stimuli  have  in  stimulating  tlie 
on.-;f.'t  and  maintenance  of  maternal  be- 
ha\-ior  in  the  rat?.  The  changes  in  ultra- 
sound production  postpartuir.  and  the 
effects  of  various  situations  on  it  will  be 
investigated.  Some  of  the  situations  to 
be  investigated  include:  maternal  depri- 
vation, temperature  changes,  nutritional 
deprivation,  tactile  stimulation,  and 
(xlors  from  bedding  or  adult  rat';  Both 
the  total  number  of  ultrasonic  detections 
and  the  frequencies  at  which  the  sounds 
are  emitted  will  be  studied.  Application 
received  by  Commissioner  of  Custom.^: 
March  30,  1977. 

Docket  Number  77-00182  Applicant: 
University  of  Tennessee,  Knoxville,  Ten- 
nessee 37916.  Article:  TEA-103-2  Proto- 
type Gas  laser  and  accessories.  Manufac- 
turer: Lumonlcs  Research  Ltd..  Canada 
Intended  use  of  article:  The  article  will 
be  U-^ed  In  an  U.S.  Air  Force  supported 
prc-i-ram  involving  the  cryogenic  synthe- 
sis of  strongly  oxidizing  species  contain- 
ing fluorine  and  other  electronegative 
elements,  such  as  the  other  halogens. 
nitrogen  and  oxygen.  Specifically,  the 
article  will  be  used  for  excitation  of  low 
temperature  reactlcms  Involving  N — P 
and  O — P  bonds  as  well  as  fluorine  and 
for   exploration   of  synthetic   routes   to 


NP.-  salts,  such  as  NF^P..  Application 
received  by  Commissioner  of  Customs: 
March  30,  1977. 

Docket  Number:  77-00183.  AppUcant: 
Rochester  Institute  of  Technology.  One 
Lomb  Memorial  Drive.  Rochester,  New 
York  14623  Article:  Phase  conU-oi  unit 
and  DC-DC  Conversion  uiiit  and  acces- 
sories. Manufacturer.  University  of  To- 
ronto. Canada.  Intended  use  of  article 
The  article  is  intended  to  be  used  for  ex- 
periments to  be  conducted  in  the  areas  of 
high  p<3wer  controlled  rectification  and 
solid-state  DC-DC  conversion.  These  ex- 
periments will  provide  the  student  ex- 
posure to  and  on-hand  experience  in  the 
area  of  solid-state  control  of  high  power 
The  courses  in  which  the  article  will  be 
used  arc  EEEE  535  Introduction  to  Power 
Conditioning.  EEEE  532  Electrical  Ma- 
chines aiid  EEEE  721  Thyristor  Power 
Control  and  Conditioning.  AppUcaticn 
received  by  Commissioner  of  Customs: 
March  30.  1977. 

Docket  Number:  77-C01S4.  Applicant 
University  of  California.  Los  Angeles. 
School  of  Engineering  and  Applied  Sci- 
ence. 405  Hilgard  Avenue.  Los  Angele?. 
CA  90024.  Article:  Amplifier.  Model 
TEA601A  and  accessories.  Manufacturer: 
Lumonics  Research  Ltd..  Cana,da.  In- 
tended use  of  article:  Tlie  article  will  be 
u-scd  as  the  final  unit  In  a  chain  of  CO. 
Laser  amplifiers  generating  a  1-2  nano- 
second pulse  of  power  greater  than  one 
gigawatt.  This  pulse  is  to  be  focused  into 
gas  discharge  plasma  sources  to  simulate 
the  environment  In  the  outer  regions  of 
laser-fusion  fuel  pellets.  Instabilities 
which  will  inhibit  coupling  of  laser  radi- 
ation Into  the  fuel  are  to  be  studied 
under  experimental  conditions,  where 
relative  ease  of  diagnostics  enables  emm, 
to  understand  the  basic  physics  of  the^n- 
teraction  much  more  readily  than  in  ac- 
tual pellet  compression  experimcntf .  This 
line  of  research  Is  one  of  a  number  be- 
ing pursued  In  an  attempt  to  find  an  al- 
ternative to  oil  and  other  fossil  fuels  as 
a  source  of  electrical  power.  In  addi- 
tion. Ph.  D.  students  will  use  this  equip- 
ment in  their  research  for  the  purpose  of 
obtaining  their  degree.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  31.  1977. 

Docket  Number:  77-00185.  Applicant: 
Northwestern  University,  619  Clark 
Street.  E^•a^J^ton.  IL.  60201.  Article:  Dual 
Channel  TYansient  Recorder.  Manufac- 
turer: Data  Laboratories,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  pulsed 
nuclear  m.agnetic  resonance  (NMR^ 
studie.?  of  relaxation  times,  Fourier 
transformation  studies  of  the  NTVfR  line 
shape  and  splitting,  and  ultrasonic  meas- 
urements of  the  velocity  of  sound  and 
Its  attenuation,  at  temperattires  as  low 
as  one  mflllkelvln.  Specifically,  the  ar- 
ticle will  be  used  to  rapidly  digitize  and 
Btore  the  real  and  imaginary  signal  from 
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a  pulsed  NMR  ultrasonic  spectrometer 
simultaneously,  and  then  feed  them  to  a 
PDP-11  minicomputer  at  an  acceptable 
rate  for  complex  Fourier  traiLsformatlon. 
Application  received  by  Commissioner 
of  Customs:  March  31,  1977. 

Docket  Number:  77-00186.  Applicant: 
New  York  Medical  College.  Department 
of  Anatomy.  Basic  Science  Building. 
Valhalla,  New  York  1&095.  Article:  Elec- 
tron Microscope.  Model  JEM  lOOC  with 
side  entry  goniometer.  Mimufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  arti- 
cle; The  article  will  be  used  for  electron 
microscopic  exammation  of  biological 
tissues  from  normal  and  expermiental 
animals,  such  as  pancreas,  liver,  muscle. 
and  blood  platelets.  Blood  platelets  be- 
fore and  after  exposure  to  thrombm  will 
be  examined  to  determine  the  uiiracellu- 
lar  translocation  of  calcium  related  to 
secretion.  Studies  of  fine  filaments  will 
be  made  to  relate  these  to  morphologic 
changes  in  cell  shape  and,  particularly. 
to  the  formation  of  long  pseudopodia. 
Low  magnification  studies  of  undis- 
torted.  flat-field  cells  will  be  performed. 
These  will  be  a?ed  for  light  micro- 
scopic— electron  microscopic  correlations 
which  will  t»nnit  visualization  of  the 
same  cells  by  both  instruments.  The  ar- 
ticle will  also  be  used  In  an  electron  mi- 
croscopy course  to  train  graduate  and 
medical  students  In  the  use  of  electron 
microscopes  as  a  tool  for  research  and 
service  m  the  field  of  diagnostic  medi- 
cine. Application  received  by  Commis- 
sioner of  Customs:  April  1.  1977 

Docket  Number:  77-00187  Applicant: 
St.  Francis  Hospital.  929  North  St.  Fran- 
cLs.  Wichita,  Kansas  67214.  Article: 
Ultra-microtome.  Model  LKB  2128-010 
and  accessories.  Manufacturer:  LKB- 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  section 
human  kidney,  liver  and  neoplasmas 
(tumors'  which  will  varj'  In  density  and 
fragility.  Investigations  wiU  include 
ultrastructural  studies  on  normal  and 
pathologic  human  tissue  to  establish  the 
exact  nature  of  the  disease  process  in 
order  that  the  right  modality  of  treat- 
ment will  be  given  to  the  patient.  Identi- 
fication of  virus  particles  by  electron 
microscopy  Is  a  part  of  clinical  virus  re- 
search which  includes  viral  hepatitis  and 
other  virus-related  diseases.  Tlie  tirtlcle 
will  also  be  used  for  the  training  of 
pathology  residents  m  pathologic  anat- 
omy which  will  involve  a  study  of  general 
principles  on  technique  and  the  use  of 
the  electron  mlcrascope  to  study  the  fine 
structure  of  cells  and  various  subcellular 
organelles  In  different  disease  processes. 
Application  received  by  Commi.-^sioner  of 
Custom:  AprU  1,  1977. 

Docket  Number:  77-00188.  Applicant: 
Univer.-^lty  of  Washington.  Center  for 
Bloenguieerlng  RF-52,  Seattle.  WA 
98195  Article:  Electron  Microscope.  Mo- 
del JEM-IOOC  SEO  and  accessories. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  studies  of  the  dis- 
tribution and  concentration  of  important 
elements  le.g..  Na)  In  a  wide  variety  of 
biological  systems  le.g..  cardiac  muscle). 


Energy  dispersive  x-ray  mlcroanalysto 
will  be  used  to  determine  elemMital  c<ki- 
centratlons  In  small  volumes.  Applica- 
tion received  by  commissioner  of  cus- 
toms: Aprtll.  1977. 

Docket  Number:  77-00189.  Applicant: 
Washington  University  School  of  Medi- 
cine, 660  South  Euclid,  St.  Louis,  Missouri 
63110.  Article:  ASrD-4D  Scanning  Sys- 
tem for  JEM  lOOC  Electron  Microscope, 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  Is  an 
accessory  for  an  electron  microscope 
which  is  intended  to  be  used  to  study 
native  and  reconstituted  lipoproteins, 
vascular  tissues,  endocrine  tissues,  cell 
membranes,  etc.  The  ultrastructural  as 
well  as  immunological  and  biological  ac- 
tivity of  native  and  svTithetic  lipopro- 
teins wiU  be  characterized  and  compared 
In  studies  designed  to  elucidate  the  struc- 
ture and  function  of  apoproteins  and 
lipid  constituents  of  lipoproteins  and 
their  role  in  the  pathogenesis  of  athero- 
sclerotic vascular  dlseiuse.  The  permeabllr 
ity  of  capillaries  and  venules  of  the  heart 
to  electron  dense  markers  including 
ferritin  and  peroxlda.-^-e  type  markers  will 
be  examined  In  a  variety  of  pathophysio- 
logical conditions  including  diabetes 
mellitus  and  ischemic  injury  In  studies 
designed  to  Investigate  the  pathogenesis 
of  diabetic  microangiopathy  and  Ischem- 
ic injury  to  vessels.  Experiments  will  also 
be  performed  to  demonstrate  and  char- 
acterize insulin  receptor  sites  on  fat  cell 
membranes  using  ferritin  labelled  insu- 
lin conjugates.  Apphcation  received  by 
commissioner  of  cu.'^toms:  April  1,  1977. 

Docket  Number:  77  00190.  Applicant: 
US  Army  Environment  Hygiene  Agency. 
Aberdeen  Proving  Ground,  MD  21010.  Ar- 
ticle: LHtramicrotome.  Model  1KB  8800A 
Ultrotome  III.  Manuiitcturer:  1KB  Pro- 
dukter  AB.  Sweden  Intended  use  of  arti- 
cle: Tlie  article  will  be  used  to  study  bio- 
logical materials  Including  animal,  plant 
,T.nd  particulate  spetimens.  Materials 
will  vao'  In  density  and  fragility.  Investi- 
gations will  include  ultrastructural  stud- 
ies on  normal  and  patliologlc  animal  and 
plant  tissues.  Identification  and  count- 
ing of  particulate  specimens,  cyto  and 
hlstochemlcal  studies  on  enzyme  and 
subcellular  organelle  lix-alizatlon  in  cells 
and  tissues,  membrane  Interactions  at 
host-parasite  Interfaces,  and  subcelltilar 
changes  In  cells  induced  by  changes  in 
their  biochemical  and  physical  environ- 
ments. The  objectives  pursued  in  the 
course  of  these  investigations  are  to 
understand  early  ijathologlcal  alter- 
ations In  tissues  las  induced  In  animal 
models  I  and  to  correlate  these  changes 
with  clinical  alterations  seen  in  himian 
diseased  tissues.  By  understanding  early 
alterations,  we  may  begin  to  formulate 
preventive  treatments  in  human  dis- 
eases. Application  received  by  Commis- 
sioner of  Customs:  April  1.  1977. 

(Catalog  of  Federal  Domestic  ABSlst&nce  Pro- 
gram No.  11  105.  Importation  of  Duty-Free 
Educational  and  Scientific  Matertala.) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

I  PR  Doc. 77-11367  Piled  4-19-77:8 :46  am) 


National  Oceanic  and  Atmospheric 
Administration 

ENDANGERED  SPECIES   PERMIT 

Issuance 

On  January  28.  1977.  notice  was  pub- 
lished In  the  Federal  Register  '42  FTi 
5460) ,  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  NALCO  Environmental  Sciences. 
6720  Thompson  Road.  Syracuse,  New 
York  13211,  for  a  Scientific  Purposes 
Permit  to  take  an  unspecified  number  of 
shortnose  sturgeon  (Acipenser  hreviro- 
strum) ,  an  endangered  species  fish. 

Notice  is  hereby  given  that  on  March 
28,  1977,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Purposes  Per- 
mit, as  authorized  by  the  Endangered 
Species  Act  of  1973  '16  U.S.C.  1531- 
1543),  to  NALCO  Environmental  Scien- 
ces, subject  to  certain  conditions  set 
forth  therein. 

The  Permit  authorizes  the  Holder  to 
take  shortnose  stuigeon  <  Acipenser 
brevirostrum)  by  conducting  the  follow- 
ing activities:  il>  Capture  by  trawls, 
seines  and  gill  nets  on  the  Hudson  River, 
near  New  Baltimore,  New  York;  (2)  the 
weighing  and  measuring  of  the  animals : 
(3)  release  of  all  live  .specimens  into  the 
Hudson  River  at  or  near  the  site  of  cap- 
ture; and  i4i  retention  for  scientific 
purposes,  of  all  captured  specimens 
which  inadvertently  die. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  Permit:  ( 1  > 
Was  applied  for  in  good  faith;  '2>  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  sub- 
ject of  the  Permit;  and  '3'  will  be  con- 
sistent with  the  purposes  and  policies  set 
forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was  also 
issued  In  accordance  with,  and  Is  sub- 
ject to.  Parts  220  and  222  of  Title  50 
CFR.  the  National  Marine  Fisheries 
Service  regulations  governing  endan- 
gered species  Permits  '39  FR  14357.  No- 
vember 27,  1974) . 

The  Perrhlt  Is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Director.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW..  Washington, 
D.O.:  and 

Regional  Director.  National  Marine  Flsherie.9 
Service.  Northeast  Region,  Federal  Build- 
ing. 14  Elm  Street.  Gloucester.  Massachu- 
setts 01930. 

Dated:  March  28,  1977. 

WiNFRED  H.  MEIBOHM. 

Associate  Director.  National 
Marine  Fisheries  Service. 

[PR  Doc.77-11477  PUed  4-19-77:8:45  Rin  | 


GENERAL   PERMIT 

Issuance 

A  general  permit  was  Issued  on 
April  15.  1977.  to  the  American  Tuna- 
boat  Association.  1  Tuna  Lane,  San 
Diego.  California  92101,  to  take  marina 
mammals  incidental  to  commercial  fish- 
ing operations  under  category  (11)  En- 
circling   Gear.    YeUowfin    Tuna    Purse 


FEDERAL    REGISTER     VOL     42     NO      76 — WEDNESDAY,    APRIl    20,    1977 


NOTICES 


3M8.-. 


Betolng,  porsmnt  to  50  CFR  21«.24  (39 
PR  32117-32124) .  as  uneoded. 

The  permit  complete  wtth  ftH  com- 
ments received  and  decision  dpcuments 
used  are  available  for  public  Inspection 
In  ttie  Office  of  the  Director,  NaUonal 
Marine  Fisheries  Service,  3300  White- 
haven Street  NW^  Washington,  D.C. 
20235,  and  at  the  Regional  Director's  Of- 
fice, Southwest  Region,  300  8.  Perry 
Street,  Terminal  Island,  California 
90731. 

Dated:  April  15,  1977= 

Winifred  H  Meibohjii. 
Associate  Director,  National 
Marine  Fisheries  Service. 

[PB  Doc.77-11474  Filed  4-19-77:8:45  am] 


Protection  Act  of  1972  (16  UJ5.C.  1381- 
1407),  the  Natitmal  Martne  FTsheries 
Service  issued  a  permit  for  the  above 
taking  to  the  New  Steel  Pier  subject  to 
certain  conditions  set  forth  therein.  The 
permit  b  available  for  review  by  inter- 
ested persons  in  the  following  offices : 

Director  Kationa:  Marine  Fisheries  Service. 
8300  Whitehaven  Street  NW..  Washington. 

D.C  : 

Regional  Director  National  Marine  Fi.-ber- 
lee  Serrtce.  Southeast  Be^on.  Duval  BuUd- 
Ing,  9450  Gandy  Boulevard  St.  Petersburg. 
Florida  33702;  and 

Regional  Director.  National  Marine  Fisheries 
Service  Northeast  Region.  Pedera;  Build- 
ing. 14"Elm  Street  Gloucester  Massachu- 
setts 01030 


GENERAL  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  has  been  received  to  take 
marine  mammals  incidental  to  the 
course  of  commercial  fishing  operations 
u  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  thereunder. 

The  Federation  of  Japan  Salmon 
Fisheries  Cooperative  Associations,  9tii 
Floor,  San  Kaldo  Building,  &-13.  Aka- 
eaka  1,  Minato-ku,  Tokyo,  Japan,  has 
appUed  for  a  general  permit.  Category 
6,  "Other  Gear." 

Copies  of  the  application  are  avail- 
able for  review  in  the  following  offices: 
Director,  National  Marine  Plsherles  Service, 

3300  Whitehaven  Street  NW.,  Washington. 

D.C  : 

Regional  Director.  National  Marine  FUiher- 
lea  Service.  Northwest  Region.  1700  West- 
lake  Avenue,  North.  Seattle.  Washington 
98109:  and 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Alaska  Region.  P  O.  Box  1668, 
Juneau.  Alaska  99801. 

Interested  parties  may  submit  wTitten 
Tiews  on  this  application  on  or  before 
May  20,  1977  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  DC.  20235. 

Dated:  April  15,  1977. 

Robert  J.  Ayers. 
Acting    Assistant    Director    for 
Fisheries    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 
[FR  000  77-11475  Filed  4-19-77:8:45  am] 


Dated:  March  31. 1977. 

WnrrRET  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.77-11476  Piled  4-19-77:8:45  am] 


PERMIT   TO   TAK!I   MARINE    fWAMMALS 
Issuance 

On  November  5,  1976.  notice  was  pub- 
lished In  tlie  Federal  Register  (41  FR 
48764),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  New  Steel  Pier,  Boardwalk  at 
Virginia  Avenue,  Atlantic  City,  New  Jer- 
sey 08401,  for  a  permit  to  take  two  (2) 
Atlantic  bottlenosed  dolphins  (Tursiops 
truncatus)  for  the  purpose  of  public 
display. 

Notice  Is  hereby  given  that  on 
March  31,  1977,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

Tiie  inventicms  listed  below  are  owned 
by  the  XJS.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
Ucensing  in  accordance  with  the  licens- 
ing policies  of  the  agency-sponsors 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington.  D.C. 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  Include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  iNTIS', 
Springfield.  Virginia  22161  for  $3.50 
t$7.00  outside  North  American  Conti- 
nent) .  Requests  for  copies  of  patent  ap- 
plication must  Include  tlie  PAT- 
APPLnumber.  Claims  are  delet-ed  from 
patent  application  copies  sold  to  tlie 
public  to  avoid  premature  disclosure  In 
the  event  of  an  Interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  daU  will  usually  be 
made  available  to  serious  prospective  11- 
cen-sees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 
National  Technical  Information 
Service. 

U.S.  Departmi^xt  of  the  Am  FoRrE,  AF/JACP, 
Washington,  DC.  20314. 

Patent  3,987,003:  Thermally  Stable  Dloxo  and 
DUhio-BenzisoqulnoUne  Compositions  and 
Process  of  Synthesizing  Same:  filed  June  6, 
1975:  patented  October  19,  1976:  not  avail- 
able NTIS. 

Patent  3.992.995:  Speed  Controlled  Second 
Event  Laiincher;  filed  September  4,  1976. 
patented  November  23,  1976:  not  available 
KTIS. 

Patent  3.993.269;  Toroidal  Tall  Structure  for 
Tethered  Aeroform  Balloon:  filed  December 
18.  1975.  pat*nted  November  23,  1976:  not 
available  NTIS. 


PB-tent  3.OT3.B90  Combinatorial  Digital  F,l- 
t»r  fil«d  September  79.  1976.  patented  Nc- 
Twnber  28.  1976:  Doi  aTallable  N'TTS. 

Pktent  8.993.963:  Ixyw  Noise  ParametJ-ir 
y%r%etOT  Diode  Oryrt^d  OscUlator:  filed 
August  18,  1976:  patented  November  23. 
1976:  not  available  NTIS 

Patent  3.9S3  9T6:  Methxl  and  .Apparatus  for 
Pattern  ."malvyL":.  filed  May  IS.  1874. 
patented  November  23.  1976:  not  available 
NTIS. 

Patent  3.593  994;   Adaptive  Cltitter  Cancelte- 
tlon  for  Synthetic  Aperture  AMTI  R*dar 
filed  June  27,  1975;  patented  November  23, 
1976.  not  available  NTIS. 

Patent  3,P94  165;  Mass  Flowmeter  Ft*rtlng 
Srstem  filed  No\-ember  26.  1975;  patented 
November  30    1976:  not  available  NTIS 

Patent  3,994.861 ;  Lonjj  Chaln-Perfiuoroalkyl- 
ene  Ether  BlbenBoxaz;c>le  Polymers;  filed 
September  4.  1975:  patented  November  31. 
1976;  no  available  NTIS 

Patent  3.995.213;  Surface  Impedance  Tester; 
filed  October  2  1976;  patented  November 
SO.  1976;  not  available  NTIS. 

Pat^'nt  3.995.229;  High  Slew  Rate  OperaUonal 
Amplifier  Circuit;  filed  May  27,  1975: 
pat,ented  November  SO.  1976;  not  available 
NTIS 

Patent  3.995.27:-  Adaptive  Clutter  Cancella- 
tion and  Inter' erence  Rejection  System  for 
AMTI  Radar:  filed  Aupust  80,  1976;  pat- 
ented November  50  1976:  not  available 
NTLS 

U.S  Department  or  the  Navy,  Assistant 
Chief  for  Patejitc.  Office  of  Naval  Re- 
search, Code  302,  Arlington,  VA  22217. 

Patent       application       643,590;       Automatic 
Tarjretlne  System  Utilizing  Signal  Strength 
Information;  filed  December  22,  1875 
Patent    application    712,994:    Multiple    Fre- 
quency Micro6trlp  .Antenna  Assembly;  filed 
Augu.«;t  9.  1976. 
Patent  application  719.780;   1  to  18  OHz  Mi- 
crowave Signal  Generator    filed  September 
2,  1976. 
Patent  application   720,485;    Cooling  System 
for  an  Expander  Engine;  filed  September  3, 
1976. 
Patent  application  723.009;  Fiber  Optic  Posi- 
tion Sensing  and  Indicating  Apparatus  tor 
Electrical  Interference  Sensitive  Environ- 
ments; filed  September  13,  1976. 
Patent  application  730,892:   Head  Trackable 
Wide  Angle  Visual  System;  filed  October  8, 
1976. 
Patent    application    731,973;     A    Device    for 
Cleaning  and  Coating  a  Guy  Cable;   filed 
October  14,  1976. 
Patent  application  732,848:  Method  for  Pro- 
ducing Tailored  Etch  Rates  and  Edge  Ge- 
ometries   In   the   S13N4  ■S102   Technology: 
filed  October  18,  1976. 
Patent  application  734,904;  Hydrogen  Isotop© 

Separation:  filed  October  22,  1976. 
Patent  application  738,430:   Wide  Band  Re- 
ceiver Hardening  to  Radio  Frequency  In- 
terference; filed  November  3,  1976. 
Patent  3,974,457:  Time  and  Frequency  Con- 
trol    Unit;      filed     September     19,     1976; 
patented    August    10,    1976;    not   available 
NTIS. 
Patent  3,976,274;  Permanent  Attachment  for 
Suction  Cups;  filed  May  27,  1975;  patented 
August  24,  1976:  not  available  NTIS. 
Patent   3,976,962:    Dual   Threshold   Magnetic 
Proximity    Switch;     filed    AprU    25,    1875: 
patented'  Augnist   24,    1976;    not    available 
NTIS. 
Patent  3,976.968;   Under»-ater  Target  Detec- 
tion Apparatus;    filed  November    19,    1964; 
pat^nt^G    August    24,    1976:    not    »vall*bl» 
NTIS. 
Patent  3,977,149;  Miilttpurpoee  Constmctloti 
Panel:  filed  March  28.  1976:  patented  Au- 
gust 31.  1976;  not  avalUkble  NTIS. 
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Pa'ern  3,978,488:  Offset  Fed  Eectric  Mlcro- 
stiip  Dlpole  Antenna^  filed  AprU  24,  1975; 
patented  Augaist  31.  1976;  not  available 
NTIS 
Patent  3,980.906:  Apparatua  and  Method  for 
Tuning  a  Broad  Bandwlth  Transducer  Ar- 
ray; filed  October  19,  1973;  patented  Sep- 
tember 14.  1976;  notavaUable  NTIS 

Patent  3,982,810:  Directional  Radiation  by 
Asymmetrical  Dielectric  Gratings;  filed 
July  9.  1975;  patented  September  28.  1976: 
not  available  NTIS 

Patent  3.983.750:  Fluid  Level  Sensing  Device; 
filed  September  29.  1975:  patented  October 
5.  1978;  not  avillable  NTIS. 

Patent  3.984.673:  External  Lighting  System 
for  Hypobarlc  and  Hyf>erbarlc  Chambers: 
filed  June  30.  1975:  patented  October  5, 
1976;  not  available  NTIS. 

Patent  3,984.834  Diagonally  Fed  Electric 
Mlcrostrtp  Dlp<.>;e  Antenna;  filed  April  24, 
1975.  patented  Ocrober  5.  1976;  not  avail- 
able NTIS. 

Patent  3.986.745-  Grabber;  filed  August  26, 
1975:  patented  October  19,  1976;  not  avail- 
able NTIS 

Patent  3  987.741 :  Remote  Unmanned  Work 
System  <  RUWSl  Matching  Latch;  filed 
January  12.  1976:  patented  October  29, 
1976    not  available  NTIS. 

Patent  3.988,732 •  3-Channel  Selectable  Polar- 
ization. Target  Discrimination  Antenna; 
filed  December  22.  1965;  patented  October 
26,  1976;  not  avail  abl»  NTIS. 

Pa:.ent  3,989,  475:  Compoelte  Superconduc- 
tors; filed  May  30,  1975;  patented  November 
2,  1976;  not  available  NTIS. 

Patent  3.990  344:  Underwater  Expendable  Ex- 
plosive Link;  filed  Jan.  IS.  1975;  patented 
November  9.  1976;  not  available  NTIS 

Patent  3.990.811:  Clrmilatkm  Controlled  Ro- 
tary Wln^  Aircraft  and  Control  Sywtem 
Therefor;  filed  February  36.  1975;  patented 
November  9.  1976;  not  avaUatole  NTIS. 

Patent  3.991,372:  Circuit  for  Reversing  Dop- 
pler  Signal  Modifying  a  Oarrter;  filed  8ep- 
te-mber  34.  1975;  patented  November  9. 
1976:  not  available  NTIS. 

Patent  3  994:87-  BplC7Cllc  Traiisml.salon; 
filed  Febr.iary  14,  1975;  patented  Novem- 
ber 30.  1976:  not  available  KTIS. 

National  .■Veron. attics  and  Spaci  .^dmini.s- 
TR.ATioN.  Assistant  Generai  CouaaH  tar 
Patent  Matters.  NASA  Code  GP-2.  W««h- 
ington,  DC  20546 

Patent  application  736.286:  Systema  and 
Methods  for  Determining  Radio  Frequency 
Interference:  filed  October  28.  1976. 

Patent  application  737.975:  Receiving  and 
Tracking  Phase  Modulated  SignaLs;  filed 
November  2.  1976 

Patent  application  744.542  Auxiliary  Power 
System  for  Activity  Cooled  Aircraft;  filed 
November  24.  1976. 

Patent  application  744,573:  Method  and  Ap- 
paratus for  Reconditioning  Nlckel-Cad- 
mlum  Batteries;  tiled  November  -24.  1976. 

Patent  application  744.574  Automatic  Mul- 
tiple-Sample Applicator  and  Electropho- 
resis Apparatus:  filed  November  24.  1976 

Patent  application  746.578:  General  Purpoe* 
Rocket  Furnace;  filed  November  30.  1976. 

Patent  application  749.4-20:  Spectrally  Bal- 
anced Chromatic  Landing  Approach  Light- 
ing System:  filed  December  10.  1976. 

Patent  3.987.630:  Mechanical  Thermal  Motor; 
patented  October  36.  1976;  not  available 
NTIS. 

Patent  3.988,677:  Space  Communication  Sys- 
tem for  Compressed  Data  -with  a  Concate- 
nated Reed-Solomon-Vlterbl  Coding  Chan- 
nel; patented  October  26.  1976:  not  avail- 
able NTIS 

Patent  3.988,716:  Computer  Interface  Sys- 
tem; patented  October  26.  1976;  not 
available  NTIS 


Patent  3.988.799:  Dlfferenitua  Pxilse  Ood« 
Modulatlofi;  patented  October  X,  1»7«; 
not  available  NTIS. 
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GOVERNMENT-OWNED   INVENTIONS 
Availability  for  Licensing 

The  inventions  ltet«i  below  are  o^vned 
by  the  U.S.  Government  and  are  avail- 
able for  dcHnestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens- 
ing policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  CommLssiCMier  of  Patents 
and  Trademarks,  Washington,  DC  20231, 
for  $.50  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni- 
cal Information  Ser\1ce  NTIS).  Spring- 
field, Virginia  22161  for  $3.50  ($7.00  out- 
side North  American  Ccxitlnenti.  Re- 
quests for  copies  of  patent  applications 
must  include  the  Pat-Appl  number. 
Claims  are  deleted  from  patent  applica- 
tion copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
Interference  before  the  Patent  and 
Trademark  OCBce.  Claims  and  other 
technical  data  will  usually  be  made  avail- 
able to  serious  prospective  licensees  by 
the  agency  which  filed  the  case. 

Requests  for  licensing  information  oo 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agency - 
sponsor. 

Douglas  J.  Campion. 
Patent    Program    Coordinator. 
National  Technical  Informa- 
tion Service. 

U  3  Depaktmbnt  or  the  .\w,  Force,  AF/ JACP, 
Washington.  DC  20314. 

Patent  3.986,149:  High  Power  Reciprocal  Co- 
Planar  Waveguide  Phwe  Shifter  filed  Au- 
gust 29,  1975;  patented  October  12,  1976; 
not  available  NTIS 

Patent  3,986,688:  Variable  Effectiveness  Sta- 
bUlzlng,  Controlling  Surface;  filed  June  16. 
1975;  patented  October  19.  1976;  not  avail- 
able NTIS. 

Patent  3,978.003:  Thermally  Stable  Dioxo 
and  Dlthio-BenzLsoqulnollne  Compoeltlons 
and  Process  of  Synthesizing  Same;  filed 
June  6,  1975;  patented  October  19.  1976: 
not  available  NTIS. 

U.S.  Energy  Research  and  Development  Ad- 
ministration. AflBlstant  General  Counsel 
for  Patents.  Washington,  DC  20545. 

Patent  application  627.622:  Thln-Fllm  Metal 
Coated  Insulation  Barrier  In  a  Joeephson 
Tunnel   Junction;    filed   October  31.    1975. 

Patent  application  632.027:  Method  for  the 
Abatement  of  Hydrogen  Chloride;  filed 
November  14.  1975 

Patent  application  635,456:  Laser  Action  by 
Optically  Depumplng  Lower  States;  filed 
November  26.  1975. 

Patent  application  635.457:  Pulsed  Infrared 
Difference  Frequency  Generation  In 
CdGe.As   .sub   2;    filed   November   26,    1975. 

Patent  application  635,992:  Charglng-Choke 
Circuit  with  a  Crowbar  for  Precision  Con- 
•rol  of  Voltage;  filed  November  25,  1975. 

Patent  application  639.133:  Method  of  Pre- 
paring a  Negative  Electrode  Including 
Lithium  Alloy  for  Use  within  a  Secondary 
Enectrochemlc&l  Cell;  filed  December  9. 
1975. 


Chromium — Silicon 
filed  AprU  25.  1973; 
1976;     not    available 


Patent    application    641,320:    NltroaUphatlo 
Dtfluoroformals  and  Process  of  Manufac- 
ture; filed  December  16,  1975. 
Patent  application  642,046:  Saturating  Time- 
Delay    Transformer   for    Overcurrent    Pro- 
tection; filed  December  18,  1975. 
Patent    3.949.596:     beak    Te«t    Fixture    and 
Method  for  Using  Same;  filed  December  1 1 . 
1974;    patented  April   13,   1976:    not  avail- 
able NTIS. 
Patent   3,950.216:    Palling    PUm   Evaporator; 
filed  January   18,   1974;   patented  AprU  13. 
1976;  not  avaUable  NTIS. 
Patent   3,951,074:    Secondary   Lift    for   Mag- 
netically Levitated  Vehicles;  filed  Septem- 
ber 27,  1974;  patented  AprU  20,  1976:   not 
avaUable  NTIS. 
Patent   3.951.082:    Countercurrent   Flow    M- 
terbumer;    filed   April   22,    1975;    patented 
April  20,   1976;    not  avaUable  NTIS. 
Patent    3.951.327:     Ceramic    to    Metal    Seal: 
filed  January  28.  1975;  patented  AprU  20. 
1976:  not  available  NTIS. 
Patent  3.952.263:    Fls.sion  Fragment  Excited 
Laser  System:    filed  October  4.   1974;   pat- 
ented AprU  20.   1976;    not  available  NTIS. 
Patent  3.953.285:  Nickel- 
Brazing  Filler  Metal: 
patented    April     27. 
NTIS. 
Patent    3,953,355:    Preparation    of    Uranium 
Nitride;  filed  May  29,  1974;  patented  April 
27,  1976;  not  available  NTIS. 
Patent  3,954.321:    Miniature  Electrical  Con- 
nector;   filed    August    13,    1975;    patented 
May  4  ,1976;  not  available  NTIS. 
Patent  3.956,150:  Actlve-R  Filter;  filed  Janu- 
ary   15,    1975;    patented   May   4.    1976;    not 
available  NTIS 
Patent  3.955,506:  Detonating  Apparatus;  filed 
May  31,  1950;  patented  May  11.  1976;    not 
avaUable  NTIS 
Patent    3.955.509:     Fuel- Air    Munition    and 
Device;     filed    March    21.     1969:     patented 
May  11.  1976;  not  avaUable  NTIS. 
Patent    3,955,765;    Closed    Continuous-Flow 
Centrifuge  Rotor;  filed  April  25,  1975;  pat- 
ented May   11,    1976;    not   available   NTiS. 
Patent  3.956.039:  High  Explosive  Compound: 
filed  January   13.   1956:    patented   May    11. 
1976;  not  available  NTIS 
Patent  3.957.197:  Centrifuge  Apparatus:  filed 
AprU    25.     1975;     patented    May     IB,    1976; 
not  available  NTIS. 
Patent   3,967,460:    Oxidation   of   Coal-Water 
Slurry    Feed    to    Hydrogaslfier;    filed    .Sep- 
tember  P.    1975:    patented   May    18.    1976: 
not  available  NTIS. 
Patent  3,967.496:  Molybdenum  Sealing  Glass- 
Ceramic  Composition:   filed  September  23, 
1975;  patented  May  18    1976:  not  available 
NTIS. 
Patent   3,957,532:    Method   of    Preparing    an 
Electrode  Material  of  Lithium — Aluminum 
Alloy;  filed  June  20,  1974;  patented  May  !8. 
1976;  not  available  NTIS. 
Patent  3,960,083:  Igniter  Containing  Titani- 
um  Hydride   and   Potassium   Perchlorate: 
filed  March  6,  1975;  patented  June  1.  1976; 
not  available  NTIS 
Patent  3,961,016:  Method  of  Removing  Car- 
bon Monoxide  from  Ga-ses;   filed  AprU  26. 
1974;  patented  June  1.  1976;  not  avaUable 
NTIS. 
Patent    3.963. 59'8:     Flash    Hydrogenation    of 
Coal;  filed  October  15.  1974;  patented  June 
15.  1976;  not  avaUable  NTIS 
Patent  3,963,626:  Fire  Extlngulshaut  for  Fis- 
sionable  Material;    filed   March    22,    1974: 
patented    June    15.     1976;     not    available 
NTIS. 
Patent    3.963,826:     Ixiw    Temperature,    Low 
Pressure  Hydrogen  Geiterlng;   filed  March 
21,  1975;  patented  June  15,  1976;  not  avail- 
able NTIS. 
Patent  3,963.994:  SUt  Injection  Device;   filed 
January  16.  1976;  patented  June  15.  1976: 
not  avaUable  NTIS 
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Patent  3,964,792  Exp.w^ive  Flu.u  TraJ..'-mlt- 
ted  Shock  Method  for  Mining  Deeply  Bur- 
led Coal;  filed  January  38,  1975;  pat«iited 
June  22,   1976.    not  avaUable  NTIS. 

Patent  3,964,914:  Electromarkiug  Solution: 
filed  August  16.  1974;  patented  June  22. 
1976;  not  available  NTIS 

Patent  8,965.351:  Differential  Auger  Spec- 
trometry; filed  October  30.  1974;  patented 
June  22,  1976:  not  available  NTIS 

U  S  Department  of  the  Navt  Aisist^it  Chief 
for  Patents.  Office  of  Naval  Research, 
Code  302.  Arlington.  VA  22217 

Patent  application  716.916  A  Controllable 
Sorbent  Broadcaster;  filed  Auti->.ii^l  23.  1976 

Patent  application  720.490:  High  Tempera- 
ture Static  Seal:  filed  September  3.  1976. 

Patent  application  722.995:  Fuel  Tank  Leak- 
age Fiber  Flow  Sealant;  filed  Sepiembw  13, 

1976. 

Patent  appUcation  729,049.  Portable  Seating 
Apparatus;  filed  October  4,  1976 

Patent  application  732.566:  Apparatus  and 
Method  for  Encoding  and  Decoding  Digital 
Information:  filed  October  15.  1976. 

Patent  application  734.892:  Microwave  Cross- 
Over  Switch;  filed  October  22.  1976. 

Patent  application  734.899:  Microwave  Isola- 
tion Switch;  filed  October  22.  1976 

Patent  3,925.648:  Apparatus  for  the  Genera- 
tion of  a  High  Capacity  Chlro-Z  Transform: 
filed  July  11.  1974;  patented  December  9. 
1976;  not  available  NTIS 

Patent  3.986.681  •  Cylindrical  Manifold  for 
EQD  Channels  of  a  Static  Di.'^charge  Sys- 
tem; filed  September  15  1975:  patented 
October  19.  1976    not  available  NTIS 
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GOVERNMENT-OWNED   INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  aJid  are  avaUable 
for  domestic  and  po.ssibly  foreign  licens- 
ing In  accordance  with  the  licensing  poli- 
cies  of   the   agency-sponsor.s. 

Copies  of  the  patents  cit*d  are  a\ail- 
able  from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  DC.  20231, 
for  $.50  each.  Requests  for  copies  of  pat- 
ents must  Include  the  patent  number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni- 
cal Information  Sei-vice  iNTIS».  Spring- 
field, Virginia  22161  for  $3  50  <$7.00 
outside  North  American  Continent' .  Re- 
quests for  copies  of  patent  applications 
must  Include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  applica- 
tion copies  sold  to  the  public  to  avoid 
premature  dlslosure  in  the  event  of  an 
Interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usuaDy  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent    Program    CoordiJiator, 
National  Technical  Infonna- 
tion  Service. 

V  B  De3>aetment  of  the  Air  Force,  AF/JACP. 
Washington,  DC  20314. 

Patent  3,084.839:  Low  Height  VLP  Antenna 
System;  filed  May  10,  1876;  patented  Oc- 
tober 6,  1876;  not  avaUable  NTIS 


P.tent    3.984.980      Integral    Heater    Th«nn*l 
Energv    Storage    Device,    filed    August    6, 
1975;  patented  October  12    1976    not  avaU- 
able NTIS 
Patent    3.985.398      Fluidlc    Antlsltld    Circuit; 
filed    AprU    8.    1975;    patented   October    13. 
1976:    not    avaUabie   NTIS 
Patent  3,985.420:   Mechanical  Step  Scanner, 
filed  October  10,  1975;  patented  October  12. 
1976.   not  avaUable  NTIS 
Patent  3.986.579:   Rib  and  Channel  Vertical 
Multljunctlon     Solar    Cell,     filed    Novem- 
ber  26.    1975;    patented    O^ -.ober    12     1976: 
not  available  NTIS. 
Patent     3. 986082:      Universal     Temperature 
Controlled  Fleference  Junction;   tiled  Feb- 
ruary 14.  1975;   patented  Ottober  12.  1976 
not  available  NTIS 
Patent  3.986.127    Integrated  Feedb&>.K  Active 
Filter  Integrator,  filed  May  27.   1975:   pat- 
ented October  12,  1976;  not  available  NTIS 
Patent    3.986  129      Generation   of   Submicro- 
second  Pulses  in  a  Long  Laser:  filed  July  25 
1972;  patented  October  12    1976:  not  avail- 
able NTIS. 
Patent   3.986.138:    Isothermal    Gas   Dynamic 
La.ser   Nozzle:    filed   March    29.    1974     pat- 
ented October  12    1976;  not  available  NTIS 
Patent    3.986.139:    Radloactlvely    Prelonlzed 
Electrical    DL=charge    Laser:     filed    Febru- 
ary  18.    1975,    patented    Octc.ber    12     1976 
not  avaUable  NTIS      . 
Patent   3,986,241;    Ir.-Place   Bearing   Staking 
Device:   filed  November  18.   1976;   patented 
October  19.  1976;  not  available  NTIS. 
Patent  3.986.683:   Jet  Tab  Steerable  MlSPiie; 
filed  March  27.  1974;  patented  October  IP 
1976;  not  avaUable  NTIS. 
Patent  3.986.690:  Laser  Defense  and  Counter- 
measure  System   for  Aircraft,    filed   Octo- 
ber  28,   1975;    patented   October    19     1976: 
not  available  N^TIS. 
Patent  3,987,016:  Method  for  the  Prfp.'u-aiion 
of   Polyarylene  Sulfides  C^sntalulng  Pend- 
ant   Cyano    Groups    by    Polymeriz.ing    M- 
Benzenedlthlol,    Dibromobenzene     and    2. 
4-DlchlorobenzonitrUe;    filed    January    16, 
1975;     patented     October     19      1976;     not 
avaUable  NTIS. 
Patent  3,987.288:    Time  Multiplexing  Hybrid 
Sample  Data   Filter;    filed   April   22.    1975; 
patented    October    19.    1976,    not    available 
NTIS. 
Patent  3,987,463:  Balanced  Exciter  for  Wide- 
band  Antenna  Element;    filed  August   18, 
1975:  patented  Ociober  19    1976    not  avail- 
able NTIS. 
US     Department    of    the    Navi      Afi&lstant 
Chief   for    Patents,   Office   of   Naval    Re- 
search,  Code   302.   Arlington    VA   22217. 
Patent    application    635,821:     A    Device    for 
Minimizing  Interchannel  Crosstalk  In  High 
Rate  Commutator  Multiplexers.  Piled  No- 
vember 28,   1975. 
Patent  application  670.816:  High  PRF  Unam- 
biguous Range  Radar;  filed  March  26.  1976. 
Patent  application  691.924:   Noise  Resistant 
Zone  Penetration  Detection   System     filed 
June  1.  1976. 
Patent  application  699,923:  Improved  Molded 
Drag   Reduction   Coatings     filed   June   25, 
1976. 
Patent   application   700,373      Coatings   That 
Reduce    Flow    Resistance    and    Turbulent 
Drag  at  Their  Interface  with  Liquids;  filed 
June  28,  1976 
Patent   application   705.734-    Cook-Off   Liner 

Component;   filed  July  16,  1976 
Patent     application     706,705:      Solid     Stale 

Klystron;  filed  July  19,  1976. 
Patent  application  716,622:  Method  of  Fabri- 
cation   of    Chromlum-SUlcon    Oxide   Thin 
Film  Resistors;  filed  AugUBt  23.  1976 
Patent  application  719.493:  Hydroways.  filed 

September   1,   1976 
Patent     application     719,779:      Narrowband 
W^lde   Field   of   View   Optical    Filter;    filed 
September  2.  1976. 
Patent  application  720,313:  Rotary  Expander 
Engine:  filed  September  8.  1976 


Patent  application  730.314:  AccommodaUng 
Device  for  Thermal  Transient  Expansions; 
filed  September  3.  1976 

Patent  application  724.831  :  Mechanism  for 
Deep  Ocean  Instrumentation  Remote  Re- 
lesfie:  filed  September  20    1976 

Patent  application  726.904:  Active  Wave- 
guide Branch  with  Variable  Synchronism; 
filed  September  22,  1976 

Patent  application  727,744:  Electro-Optic 
Analog  Digital  Converter;  filed  October  29, 
1976 

Patent  application  728.488:  Recoil  Simula- 
tor,  filed  September  30.  1976. 

Patent  application  729,053:  Low-Loss  Signal 
Coupler  for  OpticaJ  Communications  and 
Integrated  Optics    filed  October  4,  1076. 

Patent  application  729.550:  Frequency - 
Selective  Lo<v«  Technique  for  Oscillation 
Prevention  In  Traveling-Wave  Txibee:  filed 
October  4,   1976 

Patent  application  729,921:  Battery  Wedge 
for  Submarines  or  Other  Installations, 
filed    October   6,    1976 

Patent  application  731,471:  Radar  Slgn;J 
Procf^'^or  Utilizing  a  Multi-Channel  Opti- 
cal Correlator;  filed  October  12   1976 

Pa'ent  application  733,586  A  Seawater  Hy- 
draulic Motor  Distributing  Valve  Based  on 
ft  Hydrosphere  Bearing;  filed  O<nober  18, 
1976. 

Patent  application  733,626:  A  device  for 
Measuring  the  Velocity  of  a  Body  In  an 
Undersea  Environment;  filed  October  18, 
1976. 

Patent  application  734,690  Magnetically 
Tuned.  Surface  Acoustic  Wave  Device:  filed 
October  21.  1976. 

1  .itent  application  744,560:  Frequency  Mul- 
tiplexed Water  l^ak  Detection  System. 
filed   November   24.    1976. 

Patent  3.970.791:  Voice  Controlled  Disap- 
pearing Audio  Delay  Line:  filed  May  27. 
1975:  patented  July  20.  1976.  not  available 
NTIS. 

Patent  3.978,444:   Seafloor  Mapping  System; 
filed   May   30.    1976;    patented   August    33. 
1976.  not  available  NTIS 
Patent  3.978.483:  Stable  Base  Band  Adaptive 
Loop;    filed   December   26.    1974     patented 
August  31,    1976;   not  available  NTIS. 
Patent  3.080.395:   Liquid  Crystal  Switch  for 
Optical     Wavegtiide;     filed     December     2. 
1974:    patented    September    14     1976.    not 
available  NTIS 
Patent    3.981.561  :     Optically    Activated    Ex- 
clplex    Shutter  Attenuator;    filed    October 
16.    1975;    patented    September    21.    1076, 
not  available  NTIS 
Patent  3.986.003     Multi  Position  Solid  State 
Touch  Switch;   filed  March  21.   1975;   pat- 
ented    October     12.     1976;     not    available 
NTIS. 
Patent    3.986,111;    Inverted   Voltage    Gerdien 
Condenser:   filed  December  24,   1074;  pat- 
ented    October     23.     1976;     not     available 
NTIS 

National  AiEONAtrrics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-a. 
Washington.  DC  20546. 

Patent  3,984.730  Method  and  Appaiatti-s  fox- 
Neutralizing  Potentials  Induced  on  Space- 
craft Surfacee;  Patented  October  6  1976; 
not  avaUable  NTIS. 
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Availability  for  Licensing 
The  Inventions  listed  below  are 
owned  by  the  UB,  Government  and  are 
available  for  domestic  and  poesQily 
foreign  licensing  In  accordance  with  fbe 
licensing  pollcle.';  of  the  agency-spon- 
sors. 
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Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington.  D.C 
20231.  for  $.50  each.  Ilequeets  for  copies 
of  patents  must  uaclude  the  patent  num- 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  'NTIS' .  Spring- 
field. Virginia  22161  for  $3.50  ($7.00  out- 
side North  American  Continent i.  Re- 
quests for  copies  of  patent  applicatloiis 
must  include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  applica- 
tion copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
uiterference  before  the  Patent  and 
Trademark  OfBce.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensinf?  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator . 
National  Technical  Informa- 
tion SeTi'ive. 

VS.  Dep.\btment  op  the  Army,  OiSce  of 
Judge  Advocate  Oeneral.  Patent  Divi- 
sion. Room  2C— 155.  Pentagon.  Washing- 
ton. D.C.  20310. 

Patent  3.016.369:  Organotln  AcryUc  Poly- 
mers; filed  July  16.  195a,  patented  Jan.  9, 
1962.  not  available  NTIS. 

U.S.  Depaktment  op  thk  Air  Force.  AP / 
JACP.  Washington,  D.C.  20314. 

Patent  3.985.321 :  Automatic  Line  Release 
System;  filed  Nov  25.  1975.  patented  Oct. 
12.   1976.   not  available  Nn.S. 

VS.  Department  op  the  Navy,  .^.-ssistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search,  Code   302,   Arlington.   Va    22217. 

Patent  application  654.308:  Method  and  Ap- 
paratus for  Tran,smlttlng  Light  through 
Cassegraln   Optics:    filed   Feb    2.    1976. 

Patent  application  661,069:  Method  and  Ap- 
paratus for  Heat  Transfer:  fiJed  Feb.  25, 
1976. 

Patent  application  680.651:  A  Variable  Peel 
Side  Stick  Controller;  filed  Apr   27,  1976 

Patent  3.904,293:  Optical  Method  for  Surface 
Texture  Measurement:  filed  Dec  6,  1973. 
patented  Sept.  9.  1975.  not  available  NTIS. 

Patent  3.950.617:  Helium  Speech  Unscram- 
bler  with  Pitch  Synchronization;  filed 
Sept.  9,  1974.  patented  Apr,  13,  1978,  not 
available  NTIS. 

Patent  3.959.739:  Electro-Optic  Tuning  of 
Organic  Dye  Laser:  fiJed  Feb,  3.  1975.  pat- 
ented May  25.  1976,  not  available  NTIS. 

Patent  3.962.639:  Sy.'Jtem  for  Reducing  Radio 
Communication  Frequency  Bandwidth  and 
Increa.'ilng  Number  of  Channels  .Available; 
filed  June  11.  1973.  patented  June  8.  1976. 
not  available  NTIS. 

Patent  3.972.755:  Dielectric  Circuit  Board 
Bonding;  filed  Oct.  29.  1974,  patented  Aug. 
3.  1976,  not  available  NTIS 

Patent  3.975.865:  Fiber  Optic  Grinding  and 
Polishing  Tool;  filed  May  27.  1975,  patented 
Aug.   24,   1976.   not  available  NTIS. 

Patent  3,976.8^3:  Tunable  Electroabsorptlv* 
Detector;  filed  May  8.  1975.  patented  Aug. 
24,  1976.  not  available  NTIS 

Patent  3.976.883:  Invisible  Radiation  Imag- 
ing Device:  filed  June  23.  1975.  patented 
Aug.  24,  1976.  not  available  NTIS. 


Patent  3,979,976:  Method  and  Means  to  Ac- 
cess an  Extended  Memory  Unit;  filed  Apr. 
4,  1975,  patented  Aug.  24,  1976,  not  avail- 
able NTIS. 

Patent  3,977,788:  Interferometer  Stabilizer; 
nied  Sept.  4.  1975.  patented  Aug.  31,  1976, 
not  available  NTIS. 

Patent  3.978.444:  Seafloor  Majyplng  System; 
filed  May  30.  1975.  patented  Aug.  31.  1976, 
not  available  NTIS. 

Patent  3.980.395:  LIqtifd  Crystal  Switch  for 
Optical  Waveguide:  filed  Dec.  2,  1974,  pat- 
ented Sept.  14.  1976.  not  available  NTIS. 

Patent  3,981.810:  Grease  ComposKlon;  filed 
Nov.  11.  1975.  patented  Sept.  21,  1976,  not 
available  NTIS. 

P.itent  3.988.670:  Auto.^latlc  Testing  of  Digi- 
tal Logic  System.s;  filed  Apr.  15.  1975.  pat- 
ented Oct.  26.  197G,  not  available  NTIS. 

N.\TioNAL  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  aP-2.  Wasii- 
ington,  D.C.  20546. 

Patent  application  7;8.26G:  Dlfferenttlal  Op- 
toacoustlc  Absorption  Detector;  filed  Aug. 
27,  1976. 

Patent  application  718  268:  Hydrogen-Fueled 
Engine;    filed  Aug.  27.   1976. 

Patent  application  730.045:  Thin  Conformal 
Antenna  Array  for  Microwave  Power  Con- 
version; filed  Oct.  6,  1976. 

Patent  application  734.902:  Intumescent 
Coating  Contalninc  4.4-DlnltroBulfanl- 
lide;    filed  Oct.  22.  1976. 

Patent  application  736,909:  Spherical  Bear- 
ing: filed  Oct.  29,  1976. 

Patent  application  7:37,974:  Window  Com- 
parator; filed  Nov.  2.  1976. 

Patent  application  7?;1.908:  Tetherllne  Sys- 
tem for  Orbiting  Satellites;  filed  Nov.  8, 
1976.        , 

Patent  application  740,457:  Angle  Detector; 
filed  Nov,  10.  1976. 

Patent  3.984.730:  Method  and  Apparatus  for 
Neutralizing  Potentials  Induced  on  Space- 
craft Surfaces.  Patented  Oct.  5.  1976,  not 
available  NTIS. 

Patent  3.988.561:  Weld-Bonded  Titanium 
Structures.  Patented  Oct.  26,  1976,  not 
available  NTIS. 

IFR  IX.c  77-11414  Filed  4-19-77.8:45  am) 

CONSUMER   PRODUCT   SAFETY 

COMMISSION 

POWER    LAVJU    MOWERS 

Inventors  Day 

The  Consumer  Product  Safety  Com- 
mission announces  that  It  will  hold  a 
meeting  'called  an  "Inventors'  Day")  for 
the  purpose  of  providing  an  opportunity 
for  persons  to  present  information  to  the 
Commission  and  its  .'^taff  concerning  in- 
vention or  devices  intended  to  reduce  the 
risk  of  injury  associated  with  power  lawn 
mowers. 

DATES:  The  Inventors'  Day  will  be  held 
on  May  4.  1977,  from  1  to  4  p.m. 

Per.<^ons  desiring  to  attend  should  con- 
tact Bernard  Scharf  by  April  22,  1977 
'  see  address  below ) . 

ADDRESSES:  The  Inventors'  Day  will 
be  conducted  at  the  Engineering  Me- 
chanic.s  Building  (Bldg.  202),  National 
Bureau     of     Standards,     Galthersburg, 

Marj'land. 

FOR  FUniER  IKFORMA'nON  CON- 
TACT: 


Bernard  Scharf,  Consumer  Product 
Safety  Commission,  Washington,  DC. 
20207 (301-492-6462). 

SUPPLEMENTARY  INFORMATION: 
By  a  previous  notice  in  the  Federal  Reg- 
ister (39  FR  26662 1 .  the  Consumer  Prod- 
uct Safety  Commission  began  a  proceed- 
ing to  develop  a  safety  standard  for  pow- 
er lawn  mowers.  From  time  to  time  dur- 
ing this  proceeding,  the  Comrai'^sion  has 
been  contacted  by  persons  who  desire  to 
present  information  concerning  inven- 
tions or  devices  which  they  contend 
would  increa'^e  the  .safety  of  power  lawn 
mowers.  In  order  to  provide  an  oppor- 
tunity for  such  per.son.s  to  pre.sent  their 
work  to  the  Commisfion  and  its  staff. 
the  Commission  has  decided  to  conduct 
an  Inventors*  Day. 

The  meeting  will  be  held  under  a  tent 
behind  the  high  bay  area  of  the  Engi- 
neering Mechanics  Building  iBldg.  202' . 
National  Bureau  of  Standards.  Gaithers- 
btirg.  Maryland,  from  1  to  4  p.m. 

The  meeting  will  be  open  to  the  public. 
Accordingly,  the  information  presented 
at  the  meeting  will  not  be  held  confi- 
dential by  the  Commission,  and  no  pro- 
tection will  be  provided  against  disclosure 
of  proprietary  Information  or  trade  se- 
crets. It  is  anticipated  that  consumer, 
industry  and  press  representatives  will 
attend  the  meeting. 

The  meeting  is  for  informational  pur- 
poses only,  and  no  Commission  approval 
or  acceptance  of  any  device  may  be  im- 
plied from  the  fact  that  the  device  is 
displayed  or  demonstrated  at  the  meet- 
ing. 

The  Commission  expects  that  the  in- 
formation presented  at  this  meeting  wUl 
enable  the  staff  to  become  better  aware 
of  the  "state  of  the  art"  in  this  area  and 
to  be  better  able  to  deal  with  ls.sues  that 
may  be  raised  in  comments  on  any  safe- 
ty standard  for  power  lawn  mowers  that 
may  be  proposed  by  the  Commission. 
With  this  knowledge,  the  Commission 
can  insure  that  the  final  standard 
achieves  the  highest  safety  levels  con- 
sistent with  available  technology.  It 
should  be  emphasized  that  the  meeting  is 
only  for  the  purpose  of  displaying  or 
demonstrating  safety-related  inventions 
and  devices  and  not  for  the  purpose  of 
.showing  features  such  as  mowing  ef- 
fectiveness. 

The  scope  of  activities  that  will  be  al- 
lowed at  the  meeting  will  depend  on 
such  factors  as  the  number  of  persons 
who  desire  to  demonstrate  products,  the 
number  of  other  persons  who  desire  to 
attend,  and  the  weather.  In  view  of  this, 
the  commission  staff  may  limit  the 
extent  and  type  of  activity  that  will  be 
allowed  in  presenting  the  devices.  In 
other  words,  activities  such  as  actual 
mowing  or  operating  a  mower  may  have 
to  be  restricted  because  of  weather,  space, 
or  safety  considerations. 

Communications  to  the  Commission  In 
response  to  this  notice  should  be  directed 
to  Bernard  Scharf,  Consumer  Product 
Safety  Commission,  Wa.shlngton,  DC. 
20207  (301-492-6462). 

Those  persons  who  wish  to  present  in- 
formation to  the  Commission  concerning 
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new  technologies  or  devices  but  who  can- 
not attend  the  Inventors'  Day  meeting, 
should  submit  the  information  In  writing 
to  Mr.  Scharf.  .„  w      — 

In  order  that  persons  who  will  be  pre- 
senting information  to  the  Commission 
may  set  up  their  displays  before  the 
meeting  is  opened  to  the  public,  the  Na- 
tional Bureau  of  Standards  site  will  be 
avaUable  after  10  a.m.  Any  Inventors  who 
will  require  more  time  for  preparation 
should  make  arrangements  in  advance 
with  Mr.  Scharf. 

All  inventors  desiring  to  participate  in 
the  Inventors'  Day  meeting  must  register 
with  Mr.  Scharf  by  April  22.  1977.  in  or- 
der to  confirm  the  avallabihty  of  space 
and  determine  that  the  demonstration 
is  of  a  type  that  can  be  conducted  at  the 
meeting.  All  other  persons  who  wish  to 
attend  this  meeting  should  also  notify 
Mr.  Scharf  by  April  22.  1977. 

No  wTltten  material  or  statements 
which  are  submitted  In  connection  with 
the  Inventors'  Day  will  be  considered  as 
formal  comment  on  any  standard  for 
power  lawn  mowers  which  may  be  pro- 
posed by  the  Commission  AD  comment 
on  proposed  regulations  must  be  sub- 
mitted to  the  Office  of  the  Secretary 
according  to  the  procedures  outlined  In 
the  Federal  Register  notice  proposing 
the  regulation. 

Directions   for  reaching   the   meeting 
will  be  furnished  on  request. 

Dated;  Aprlllo.  1977. 

Sad  YE  E.  Dunn. 
Secretary  Consumer  Product 
Safety  Commission. 
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NOTICES 

Dr  A.  C  Williams,  Staff  Patent  Advlaor,  Of 
flee  o<  Nayal  ReBearch  (Code  302) .  Ball- 
Bton  Tower  No.  1.  800  North  Qulncy 
Stitset.  Arlington.  Va.  22217  Teiepbone  No. 
202-692-4006. 

Dated:  AprU  14.  1977. 

K.  D.Lawrence. 
Captain.  JAGC.  U.S  Savy.  Dep- 
uty Assistant  Judge  Advocate 
General  i  Administrctiiv  Law.^ 
IPR  Doc.77-n362  PUed  4-19-77. 8;4B  am] 


Department  of  the  Navy 
D.   G.   O'BRIEN,    INC. 

Limited  Exclusive  Patent  License  Granted 

Pursuant  to  tlie  provisions  of  Part  746 
of  title  32.  Code  of  Federal  Regulations 
(41  FR  55711-55714.  December  22.  1976) 
the  Department  of  the  Navy  announces 
that  on  March  21.  1977.  It  granted  to 
D.  G.  O'Brien.  Inc.  a  corporation  of  the 
State  of  Massachusetts,  a  revocable,  non- 
assignable, limited  exclusive  license  for 
a  period  of  five  years  under  United  States 
Patent  Number  3.621.447  entitled  "Deep 
Submergence  Electrical  Assembly"  issued 
November  16.  1971,  to  inventors  James 
W.  Taylor  and  Robert  E.  Pace. 

This  license  was  granted  in  accordance 
with  §  746.8  of  title  32.  Code  of  Federal 
Regulations,  since  the  Chief  of  Naval  Re- 
search has  determined  that  the  granting 
of  this  license  would  provide  for  an  equit- 
able exchange  of  patent  rights. 

Copies  of  the  patent  may  be  obtained 
for  fifty  cent£  <$0.50)  from  the  Com- 
missioner of  Patents  and  Trademarks, 
Washington,  D.C.  20231. 

For  further  Information  concerning 
this  notice  contact: 


SEAFARER   ELF    COMMUNICATIONS   SYS- 
TEM SITE  SELECTION  AND  PROPOSED 
TEST  OPERATIONS  IN  MICHIGAN 
Public   Hearing   and    Availability   of   Draft 
Environmental  Impact  Statement 
Notice  is  hereby  given  that  a  public 
hearing  will  be  held  for  the  purpose  of 
providing  the  public  with  relevant  in- 
formation on  site  selection  and  proposed 
test  operations  at  K.  I.  Sawyer  .Mr  Force 
Base.   Michigan,   for   the  Seafarer   Ex- 
tremely Low  Frequency  -ELF'   Commu- 
nications System,  and  to  atfora  Uie  pub- 
lic an  opportunity  to  present  their  views 
on  the  proposed  Navy  Project  The  hear- 
ing will  be  held  on  May  5.  1977  ana  con- 
tinued on  May  6.  if  necessary   at  Hough- 
ton High  School.  201  East  Houahton  St 
Houghton.  MI  49931.  The  hearing  will 
start  at  7  p.m.  and  tenninate  at  11  p.m. 
The    hearing     will     be     conaucted    by 
Captain  Jolm  Dobson,  U.S.  Navy  'CEC', 
and  will  Include  a  presentation  e:-;plam- 
ing  the  Navy's  proposed  action,  a  system 
description,    a   site-dependent   environ- 
mental   impact   summarv-.    altemativei-. 
proposed  Navy  recommend ation.^  and  the 
proposed  program  plan  for  the  future^ 
This  hearing  Is  being  held  In  Hough- 
ton. Michigan,  beciiuse  K.  I.  Sawyer  Air 
Force  Base  and  the  surrounding  region 
IS  one  of  three  candidate  areas  consid- 
ered for  building  a  Seafarer  Test  Facil- 
ity conducting  ELF  communications  ex- 
periments,  and  developing   appropriate 
construction    criteria    and    operational 
methods  to  ensure  maximum  environ- 
mental protection  in  the  event  the  Mich- 
igan  area  is   approved  at  some  future 
time  for  an  operational  Seafarer  System. 
Seafarer  is  essentially  a  buried  trans- 
mitting array  of  Insulated  cables.    Tne 
svstem's  principal  purpose  is  for  com- 
munciations    with    submerged    subma- 
rines. 

The  followmg  procedure;  will  be  fol- 
lowed during  the  pubUc  heanng  Indi- 
vidual speakers  will  have  three  mmutes. 
and  group  spokespersons  will  have  five 
minutes  to  summarize  and  present  their 
views.  One  speaker  may  not  relinquish 
time  to  another.  Individuals  and  organi- 
zations wishing  lengthy  statements  to  be 
included  in  the  hearing  record  should 
provide  written  statements  to  the  Hear- 
ing Officer.  Pre-registration  is  desired, 
and  should  be  made  in  person  or  by  writ- 
mg  either  to  the  Seafarer  Information 
Center.  201  Rublein  Street.  Marquette. 
MI  49855  or  to  Captain  John  Dobson, 
USN  (CEO.  Code  OIF.  Naval  Electronic 
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Svstems  Command.  Washington,  DC 
20360.  The  name  and  title  of  the  speaker 
for  organizations  should  be  included. 
The  closing  date  for  including  written 
statements  in  tlie  hearing  record  is  May 
25. 1977 

Anticipated  en\ironmental  effects  are 
available  for  review  in  the  Seafarer  ELF 
Communications  System  Draft  Environ- 
mental Impact  Statement  for  Site  Selec- 
tion and  Test  Operations:  Naval  Elec- 
tronics Syst.em£  Command  'February 
1977 > .  Copies  of  the  statement  are  avail- 
able at  the  following  locations: 
ChleJ   of   Inlormatlon.   The   Pentagon   Pre«^ 

Room.  Washington.  D.C.  (Captain  Thoma» 

679-2886). 


Bay    de    Noc    Community    College    Libnuy 

North  Campus.  EJ»canaba.  MI  49829. 
State   of  Michigan.   Washington   Office.   1150 
17th  Street  NW  ,  Suite  609,  Washington. 
DC  20036  .,'    ' 

Librarv  of  Congress,  Washington.  DC  20540 
U  S    Environmental   Protection   Agency.  Pe- 
nnon V,  230  South  Dearborn  Street,  Chi- 
cago. IL  60604 
Coniniander,    K,    I     Sawyer    Air   Force    Base 

MI  49843. 
Michigan     Environmental      Review      Board 

Lew-18  Cass  BuUdlng.  Lansing.  MI  48909 
Nr^thern  Michigan  University  Library.  Mar- 
quette, MI  49855. 
Michigan  Technological,  University   Libi..-. 

Houghton,  MI  49931. 
Lake   Superior   State   College   Library,   Col- 
lege Drive,  Sault  Ste.  Marie,  MI  49783 
Suoml  College   Library.  Hancock.   MI   49930 
CTias.«ell    Town.5hlp    Schools,    P.O     Br.x    40 

Cha.ssell.  NH  49916. 
Big   Bay   de   Noc  School.   Cooks.   MI   49817 
Gogebic  Community  College  Library.  Grecr.- 
h-j^h    and    Jackson    Road.    Ironwood.    MI 
49938. 
Amaj=a  Community  Library,  Amasa,  MI  49903 
Baraga  Township  Schools,  Lyons  Street    Ba- 
raga. MI  49908 
Bergland  Community  School.  Bergland.  MI 

49910. 
Bessemer  Public  Library.  City  Hall.  S.  Sophie 

Street.  Bessemer.  MI  49911. 
Be-isemer    Town.shlp    Schools.    Ram.scy     MI 

49951. 
A    D    Johnson   High   School.  Moore   Street. 

Bf.s.semer.  MI  4991 1 . 
Brimley  Public  Schools.  Brimley,   MI  497)6 
Caiumei    School — Public    Library.    Calumei 

Avenue.  Calumet.  MI  49913. 
Carney— Nadeau   Public  School,  Carney,  MI 

49812 
Lt.-   Cheneaux   Community   Schools.   Cedar- 

ville.  MI  49719. 
Champion  High  Shcool.  P.O.  Box  68.  Champi- 
on. MI  49814. 
Ewen-Trout  Creek  Consolidated  School.  Bcs 

218,  Ewcn,  MI  49925 
CYy.-lal    Fails  Community   Library.   Superior 

Avenue,  Crvstal  Falls,  NH  49920. 
Forest   Park   School   District,   West  Superior 

Avenue.  Crystal  Fall.-^.  ^^  49920 
Curtis  Librarv  Curtl?  MI  49820. 
DeTour  Area  School  and  Public  Library   P  O 

Box  68.  DeTour  VUlage,  MI  49725. 
Osceola    Township    School    and    Public    Li- 
brary, Box  371,  Dollar  Bay.  MI  49922 
Rock   River   Township   School'^    Etjen   Junr- 

llCMi,  MI  49826 
E^anaba    Public    Library,    201     South    7th 

Street,  Bscanaba  MI  49820 
Catherme  Bomfas  Memorial  Library.  Escana- 
ba   Area   PubUc    High   School.   500   South 
Lincoln  Road.  Escanaba.  MI  49829 
Escanaba  Area  Junior  High  High  School,  1500 
Luddington  Street.  Escanaba   MI  49829 
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McMllUan  Township  Library.  Ewen.  MI  49925. 
North  Dickinson  County  School.  Star  Rout© 

1.  Iron  Mountain.  MI  49801. 
West   Iron    District   Llhrary.    City    Hall.    106 

West   Genesee.    Iron    River,    MI   49935 
Gladstone  Area  School   and  Public   Library. 

1041  Dakota  Avenue.  Gladstone.  MI  49837. 
Burt  Township  School   and   Public   Library. 

Grand  Marals.  MI  49839. 
Forsyth    Township    Public    Library.    Gwinn, 

MI  49841. 
Gwlnn    High    School    Library.    Owinn    High 

School.  Gwlnn.  MI  49841. 
Hancock     School— Public     Library.     Qulncy 

Street.  Hancock.  Ml  49930. 
Bark  River— Harris  Schools.  Harris.  MI  49345. 
Portage    Lake    District    Library,    105    Huron 

Street,  Houghton.  MI  49931. 
Houghton    Hlgb    School    Library.    Houghton 

High  School,  Houghton.  MI  49931. 
Mld-Penlnsula   Library    Federation.    Dickin- 
son  County   Library.   401    Iron    Klountaln 

Street.  Iron  Mountain.  MI  49801. 
Iron  Mountain  Senior  High  School,   Wecit   B 

Street.  Iron  MounUln.  MI  49801. 
Central  Junior  High  School.  Iron  Mountain, 

MI  49'aOl. 
Lake   Linden— Hubbell    Public    Schools.    601 

Calumet   Street.    Lake   Linden.   MI   49945. 
LAnse  Township  School  and  Public  Library, 

L'Anse.  MI  49946. 
West  Iron  County  High  School.  612  W.  Adama 

Street.  Iron  River,  ^n  49935. 
Carnegie  Library.  235  E.  Aurora  Street,  Iron- 
wood.  MI  49938. 
Luther  L.  Wright  High  School  Library.  Ayer 

Street.  Ironwood.  MI  49938. 
Ironwood  Catholic  High  School.  106  S.  Mar- 
quette Street.  Ironwood,  MI  49938. 
Carnegie   Public   Library,   Corner   Main   and 

Barnum   Streets,   Ishpemlng,   MI    49849. 
Ishpemlng    High    School    Library,    Division 

Street,  Ishpemlng,  MI  49849. 
C.    L.    Phelps    Intermediate    School,    North 

Street,  Ishpemlng.  MI  49849. 
Klngsford    High    School,    Hamilton   Avenue, 

Klngsrord.  MI  49801. 
Klngsford    Junior    High    School,    Hamilton 

Avenue.  Klngsford.  MI  49801. 
Menominee    Middle    School,    13th    Street    at 

13th  Avenue.  Menominee,  MI  49858 
Allouez    Township    School    Public    Library, 

P.O   Box  318,  Mohawk.  MT  49950 
Munlslng    School — Public    Library.    Mather 

High   School.   Elm   Avenue.   Munlslng,   MI 

49862. 
Mackinac    Island    Public   Library,   Mackinac 

Island.  MI  49757. 
Manlstlque  School  and  Public  Library.  Cor- 
ner Main   and  Cedar  Streets.   Manlstlque, 

^^  49854. 
Roosevelt  School,  P  O.  Box  88.  Marenlsco.  MI 

49947. 
Peter  White  Public  Library.  Marquette,  AO 

49i'355. 
Marquette  Senior  High  School,  1201  West  Pair 

Avenue.  Marquette.  MI  49855 
Bothwell     Middle     School,     Marquette,     MI 

49855 
St.    Peter-St.    John.    500    S.    Fourth    Street, 

Marquette.  ^U  49855. 
Spies  Public  Library.   940  First   Street.   Me- 
nominee. \a  49859. 
Menominee   Area  High   School,    18th   Street, 

Menominee.  MI  49858. 
Rapid    River    Public    Schools.    Rapid    River 

High   School.   Rapid   River.   MI   49878. 
Republlc-Mlchlgamme  School  and  Public  Li- 
brary. Route  1,  Republic,  MI  48879. 
Rock  Public  SchooU.  Rtxrk,  MI  49883. 
Sault  Area  High  School.  1  Educational  Plaza, 

Sault  Ste  Marie.  MI  49783. 
National  Mine  High  School,  Box  B,  National 

Mine.  MI  49865 
Nagaunee    Public   Library,   Case  Street,   Ne- 

gaunee,  Ka  40866. 
Negaunee  High  School.  Peck  Street.  Negaunee, 

MI  49666. 


Tahquamenon    Area   Street,    Public    Library, 

Newberry  High  Scho<.>i,  Newberry,  MI  49883. 
Norway    Public    Library-     Norway,    MI    49870. 
Norway   High   School   Library,   3rd  and  Sec- 
tion Streets,  Norway,  MI  49870. 
Rudyard  School — Public  Library,  Second  and 

William  Streets,  Rudyard,  MI  49780. 
Turner-How.son   Elementary   School  Library, 

Rudyard,  MI  49780. 
St.   Ignaco  Public  Library,  396  North  Stat« 

Ste.  Marie,  MI  49783. 
LaSalle  High  School,  Portage  Road,  St.   Ig- 

nace,  MI  49781. 
Eastern  Peninsula  Library  Systems  Stations. 

c  o    Carnegie    Public    Library.    Sault    Ste. 

Marie.  MI  49783. 
Associated  Press.  6th  Floor.  Commerce  Build- 
ing,'Detroit.  MI  48226. 
Sault  Junior  High  School.  E.  Spruce.  Sault 

Ste.  Marie,  MI  49783. 
West    Iron    County    Middle    School,    Airport 

Road,  Stambuagh,  MI  49964. 
Menominee  County  Library,  Stephenson,  MI 

43887. 
Wakefield  Ptibllc  Library,  407  Hancock  Street, 

Wakefield,  MI  49958. 
Wakefield  Township  Schools,  Wakefield,  MI 

49968. 
Watersmeet    High    Sch.xil,    Watersmeet.    MI 

49969. 
Carp   Lake   Township   Library,   White   Pine, 

MI  49971. 
Michigan  State  Chamber  of  Commerce,  501 

South  Capitol  Avenue,  Suite  500,  Lansing, 

MI  48933. 
The  Detroit  Free  Press.  321  West  Lafayette 

Boulevard.  Detroit.  MI  4'8231. 
The  Detroit  Newri,  615  Lafayette  Boulevard, 

Detroit.  Nn  48231 
The  Lansing  State  Journal,  120  East  Lenawee. 

Lansing.  MI  48919. 
Booth    Newspapers,    1501    Bank    of   Lansing 

BuUdlng.  Lansing.  MI  48923. 
United   Press    International,    404    Commerce 

Building,  Detroit,  Ml  48226. 

For  further  information,  contact 
Captain  John  Dobson.  USN(CEC)  ;  Naval 
Electronic  Systems  Command,  Code 
OIP,  Washington,  DC  20360;  telephone 
number  (202)  692-5958. 

Dated:  April  14.  1977. 

K.  D.  Lawrence. 
Captain,     JAGC.      U.S.     Navy. 
Deputy  Assistant  Judge  Ad- 
vocate General   (Administra- 
tive Law) . 
|FR  Doc.77-113e3  Piled  4-19-77;8:46  am] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK   FORCE 
ON    INTELLIGENCE 

Advisory  Committee  Meeting 

Tlie  Defense  Science  Board  Task  Force 
on  Intelligence  will  meet  in  closed  session 
on  May  3,  1977  in  the  Pentagon,  Wash- 
ington. DC. 

The  mission  of  tlie  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  .scientific  and 
technical  matters  as  they  affect  the  per- 
ceived needs  of  the  Department  of  De- 
fense. 

The  Task  Force  will  provide  a  review 
of  intelligence  requirements  and  issues 
reporting  on  alternative  solutions. 

In  accordance  with  .«;ectlon  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
It  has  been  determined  that  this  Task 


Force  meeting  concerns  matters  listed  in 
section  552b. (c)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,- and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  Office  of  the  Assist- 
ant    Secretary     of     Defense 

I  Comptroller  > . 

April  8,  1977. 

[FR  Doc".77-11375  Filed  4-19-77.8  ;45  ajn] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[FRL  7!5-61 

AMBIENT  AIR   MONITORING   REFERENCE 
AND   EQUIVALENT  METHODS 

Decision  Not  To  Cancel  Equivalent  Method 
Designation;  Amendment  of  Designation 

On  January  6,  1977  (42  FR  1288),  EPA 
published  notice  of  a  preliminary  finding 
that  the  "Thermo  Electron  Model  43 
Pulsed  Fluorescent  SO.  Analyzer" 
(EQSA-0276-009' ,  previously  designated 
as  an  equivalent  method  for  the  meas- 
urement of  SO>  in  the  ambient  air,  did 
not  fully  satisfy  the  requirements  of  40 
CFR  Part  53.  The  notice  indicated  that 
EPA  was  initiating  proceedings  to  cancel 
the  designation  as  provided  in  §  53.11  of 
Part  53,  that  the  manufacturer  of  the 
analyzer  would  be  afforded  an  opportu- 
nity to  avoid  such  a  cancellation  by  dem- 
onstrating or  achieving  compliance  with 
the  requirements  of  Part  53.  and  that  any 
person  having  information  pertinent  to 
the  matter  was  invited  to  submit  it  for 
EPAs  consideration. 

As  discussed  more  fully  below.  EPA  has 
decided  after  reviewing  all  pertinent  in- 
formation that  the  designation  applica- 
ble to  the  Model  43  analyzer  should  not 
be  cancelled,  but  that  tlie  designation 
should  be  amended  to  incorporate  a  cura- 
tive adjustment  proposed  by  the  manu- 
facturer. As  a  result  of  this  decision. 
Model  43  analyzers  adjfisted  to  confrora 
with  the  amended  designation  will  be 
considered  equivalent  methods  and  may 
be  used  for  purposes  of  air  quality  sur- 
veiUance  under  40  CFR  51.17(a).  After 
publication  of  this  notice.  Model  43  an- 
alvzers  not  so  adjusted  will  no  longer  be 
considered  equivalent  methods  but  may 
be  used  for  purpa'^es  of  40  CFR  51.17ia) 
until  June  30,  1977.  as  discussed  more 
fully  below. 

Background 

The  basis  for  EPA's  preliminary  find- 
ing that  the  Model  43  analyzer  did  not 
fully  satisfy  the  requirements  of  40  CFR 
Part  53  is  summarized  in  the  notice  pub- 
lished on  January  7.  1977.  Briefly  stated. 
It  was  that  test  data  and  other  informa- 
tion showed  the  occurrence  of  erroneous 
readings  when  the  Model  43  was  used  In 
the  vicinity  of  vehicular  traJBc.  The 
cause  of  these  erroneous  readings  was 
thought  to  be  positive  Interference  from 
aromatic  hydrocarbons  contained  In 
some  or  all  brands  of  gasoline. 
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After  discussion  of  the  problem  with 
EPA,  Thermo  Electron  Corporation  car- 
ried out  further  tests  to  identify  the 
cause  of  the  erroneous  readings,  and 
presently  believes  that  such  readings  are 
caused  by  positive  interference  from 
naphthalene  or  naphthalene-related 
aromatic  hydrocarbons.  The  company 
has  developed  an  •■Aromatic  Hydrocar- 
bon Cutter"  de\-ice  intended  to  eliminate 
interference  due  to  aromatic  hydrocar- 
bons and  has  submitted  an  application 
to  EPA  (see  42  FR  9203,  February  15. 
1977)  contending  that  the  Model  43 
equipped  with  such  a  cutter  achieves 
compliance  with  all  requirements  of  40 
CFR  Part  53.  The  application  includes 
test  data  and  other  information  support- 
ing that  contention. 

Decision 

EPA  has  reviewed  the  test  results  and 
other  information  .submitted  by  the  man- 
ufacturer, including  an  interference 
equivalent  test  series  for  naphthalene 
and  a  test  conducted  in  accordance  with 
Subpart  C  of  Part  53  at  a  site  near  heavy 
automotive  traffic  and  shown  to  produce 
significant  interference  on  a  Model  43 
analyzer  not  equipped  with  an  aromatic 
hydr'ocarbon  cutter.  EPA  has  also  con- 
sidered information  from  its  own  tests 
as  well  as  information  submitted  by  an- 
other manufacturer  of  SO:  analyzers  in 
respon.se  to  the  notice  of  EPA's  prelim- 
inary finding.  After  reviewing  all  perti- 
nent information,  EPA  has  determined 
that  the  method  as  adjusted  by  installa- 
tion of  the  company's  aromatic  hydro- 
carbon cutter  meets  all  requirements  of 
40  CFR  Part  53.  EPA  has  also  determined 
that  the  method  as  originally  designated 
(I.e..  without  such  a  cutter*  does  not 
meet  all  requirements  of  40  CFR  Part  53 
and.  accordingly,  cannot  retain  its  status 
as  an  equivalent  method. 

As  a  restilt  of  these  findings,  EPA  has 
considered  canceUing  the  equivalent- 
method  designation  currently  applicable 
to  the  Model  43  analyzer  and  creating  a 
new  designation  for  the  same  analyzer 
equipped  with  the  cwnpany's  aromatic 
hydrocarbon  cutter.  This  approach  was 
contemplated  In  the  notice  of  prehmin- 
ary  finding  published  on  January  6,  1977. 
Upon  further  review  of  the  matter,  how- 
ever, EPA  has  decided  not  to  cancel  but, 
instead,  to  amend  the  original  designa- 
tion by  specifying  use  of  the  aromatic 
hydrocarbon  cutter. 

The  rationale  for  EPA's  decision  Is  as 
follows.  As  a  legal  matter,  §53.11  does 
not  require  cancellation  of  a  designation 
where  compliance  with  the  requirements 
of  Part  53  can  be  achieved  through  a  pro- 
gram of  adjustments.  As  a  practical  mat- 
ter, cancellaition  in  such  a  case  may  inap- 
propriately stigmatize  both  the  metiiod 
in  question  and  its  manufacturer  in  the 
highly  competitive  market  for  monitor- 
ing instruments.  Thus,  although  cancel- 
lation may  be  necessary  or  desirable  in 
some  cases  (e.g.,  where  a  manufacturer 
appears  unlikely  to  ttike  adequate  cor- 
rective action,  or  where  major  rather 
thaai  minor  changes  in  a  mettiod  would 
l>e   necessary   to    achieve   compliance  > , 


EPA  believes  it  is  inappropriate  where 
less  drastic  alternatives  will  suffice.  To 
that  end.  EPA  interprets  5  53.11  as  per- 
mitting treatment  of  proposed  curaUve 
adjustments  as  proposed  modifications 
under  40  CFR  53.14  when  an'.cndment  of 
a  designation  is  appropriate  to  reflect  the 
kinds  of  adjustments  proposed. 

In  the  present  case.  EPA  has  concluded 
that  cancellation  would  be  inappropri- 
ate for  the  following  reasons:  (1)  As  ex- 
plained in  the  notice  of  EPA's  prelimi- 
narv  finding,  the  apparent  cause  of  the 
problem  with  the  Model  43  analyzer  is 
an  mterference  not  foreseen  by  either 
the    manufacturer    or    EPA:     (2)     tlie 
m.ethod  can  be  adjusted  to  achieve  com- 
pliance   with   minimal    delay:    (3)    the 
necessary  adjustment  consists  of  the  rel- 
atively simple   insLillation   of   a  single 
component,  which  can  be  readily  speci- 
fied  by   an   appropriate  change  in   the 
manufacturer's  instruction  manual;  (4) 
whether  an   analyzer  has  been  so  ad- 
justed can  be  readily  verified  by  visual 
inspection;    '5)    the  manufacttirer  does 
not  Intend  to  ofTer  unadjusted  analyzers 
for    sale:     (6^     the    manufacturer    has 
agreed  to  adjust  all  existing  Model  43 
analyzers  at  little  or  no  cost  to  owners; 
(7)    the  model  ntunber  of  the  analyzer 
has  not  been  changed:  and  <8>   certain 
benefits  to  users  wUl  be  realized,  -such  as 
continuity  of  designation  and  less  like- 
hhood  of  confusion  concerning  the  na- 
ture of  this  action.  EPA  has  therefore 
considered  the  proposed  adjustment  of 
the  Model  43  analyzer  by  installation  of 
the    company's    aromatic    hydrocarbon 
cutter  as  a  proposed  modification  under 
40  CFR  53.14  and  has  determined  that 
the     existing     designation     should     be 
amended  to  specify  use  of  the  cutter. 

Accordingly,  the  equivalent-method 
designation  applicable  to  the  Model  43 
analyzer  Is  amended  by  amending  the 
method  identification  to  read  as  follows: 

EQSA-0276-009,  "Ttiermo  Electron  Model 
43  Pulsed  Fluorescent  SO,  Analyzer." 
equipped  with  an  aromatic  hydrocarbon  cut- 
ter and  operated  on  the  0-0.5  range,  with  or 
without  any  of  the  following  options : 

001— Rack   Mounting   for  standard    19    inch 

relay  rack 
002 — Automatic  actuation  of  zero  and  span 

solenoid  valves 


As  liidlcated  above,  this  amendment  Is 
made  in  accordance  with  40  CFR  53.11 
and  53.14  and  Is  based  on  the  additional 
information  and  test  data  submitted  by 
the  manufacturer  subsequent  to  the 
original  designation.  All  information 
considered  in  reaching  this  decision  will 
be  kept  on  file  at  EPA.  Environmental 
Monitoring  and  Support  Laboratory, 
Department  E  (MD-76>,  Research  Tri- 
angle Park,  North  Carolina  27711,  and 
will  be  available  for  Inspection  to  the  ex- 
tent consistent  with  40  CFR  Part  2 
(EPA's  regulations  Implementing  the 
Freedom  of  Information  Act) . 

Use  and  Adjustment  of  Existing 
Analyzxrs 

As  indicated  above.  Model  43  analyz- 
ers not  adjusted  to  conform  to  the 
amended  designation  wUl  not  be  consid- 


ered equivalent  meLhods  after  publica- 
tion of  this  notice.  Although  Thermo 
Electron  Corporation  has  oSered  to  ad- 
just any  Model  43  analjzer  whose  owner 
requests  such  an  adjustment,  some  pe- 
riod of  time  will  be  required  to  complete 
tlie  adjustments  for  all  existiiig  analj^- 
ers.  It  is  EPA's  understanding  that 
Tliermo  Electron  Corporation  has  al- 
ready conunenced  adjustment  of  exist- 
ing analyzers  and  that  such  adjustments 
can  be  completed  by  May  31,  1977.  Un- 
der 40  CFR  51.17atai  '4i,  EPA  will  allow 
use  of  unadjusted  Model  43  analyzers 
for  purposes  of  5  51.17ia)  until  June  30. 
1977.  However,  caution  in  tlie  siting  of 
and  use  of  data  obtained  from  unad- 
justed Model  43  analj'zers  is  urged:  for 
guidance  m  this  area,  see  42  FR  1288 
I  January  6,  1977  i  at  page  1289  and  the 
further  discussion  below. 

Under  40  CFR  53  9(f)  and  53.11(b)  (2). 
EPA  Is  requiring  Thermo  Electron  Cor- 
poration to  notify  all  owners  of  Model 
43  anal,vzers  that  such  analyzers  must 
be  ad.iusted  to  bring  them  into  compli- 
ance with  40  CFR  Part  53.  to  make  such 
adjustments  'where  requested)  bf 
May  31,  1977.  and  to  revise  the  applica- 
ble Instruction  Manual  to  reflect  the 
required  adjustments.  Although  such 
adjustments  are  required  only  for  Model 
43  analyzers  which  are  used  for  purposes 
of  40  CFR  51.17' a),  both  Thermo  Elec- 
tron and  EPA  recommend  that  all  Model 
43  analyzers  be  so  adjusted.  Any  owners 
of  Model  43  analyzers  who  fall  to  receive 
notice  from  Thermo  Electron  by  May  31, 
1977.  and  who  wish  to  have  their  ana- 
lyzers adjusted  t.o  designated  status 
should  contact  the  company.  Any  Model 
43  anaJvzer  which  is  not  adjusted  to 
designated  status  by  June  30,  1977.  must 
have  its  designation  label  or  sticker  (pre- 
scribed by  5  53.9'd')   removed. 

Validity  of  Previously  Collected  Data 

EPA  cautions  all  users  of  designated 

reference  or  equivalent  methods  that 
the  validity  of  pollutant  measurements 
obtained  with  an  automated  analyzer 
docs  not  necessarily  depend  on  whether 
the  analyzer  is  or  Is  not  legally  desig- 
nated. The  validity  '  or  quality )  of  such 
data  is  dependent  on  a  variety  of  con- 
ditions, most  of  which  should  be  ad- 
dressed by  a  suitable  quality  assurance 
program.  Other  conditions,  such  as  in- 
terferences, may  be  more  difficult  to 
assess. 

In  the  rase  of  the  Model  43,  data  ob- 
tained prior  to  adjustment  of  existing: 
analyzers  are  not  necessarily  invalid. 
The  aromatic  hydrocarbon  interference 
obsened  with  the  original  Model  43  ts 
highly  site  dependent.  For  monitoring 
sites  locate  away  from  areas  of  signifi- 
cant automotive  "traffic,  there  appears  to 
be  no  reason  to  question  the  validity  of 
data  due  to  Interference  from  aromatic 
hydrocarbons.  WTiere  Model  43  aiiab'zers 
have  been  located  near  hca\-y  traffic 
areas  or  other  possible  so'jrces  of  aro- 
matic hydrocarbons,  It  may  be  possible 
to  define  the  occurrence  pattern  of  er- 
roneous readings  and  to  estimate  the 
magnitude  of  any  resulting  errors.  This 
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CAn  be  alLempt*d  by  making  simuJtajae- 
ous  80i  measurements  with  1 1 »  an  \m- 
adjiisted  Model  43  and  i2)  an  adjusted 
Model  43.  ajiother  equivalent  method, 
or  the  reference  method,  over  a  variety 
of  meteorologicaJ  and  traffic  conditions. 
For  .some  lo<-ation.';,  it  Ls  entirely  poe.sible 
that  mea.surements  errors  on  the  orig- 
inal Model  43  were  significant  only  dur- 
ing certain  period.s  of  the  day  ' eg  .  com- 
niuting  hours  >  or  only  during  certain 
wind  or  weather  conditions.  Some  cau- 
tious use  of  data  obtained  during  such 
periods  or  condition.^  may  be  possible  If 
interpreti\tlon.s  of  the  data  are  appro- 
priately qualified.  Also,  the  effect  of  brief 
perlcxis  of  Interference  on  24-hour  or 
longer  average?;  may  be  minimal.  How- 
ever, unqualified  use  of  any  data  that 
seem  questionable  in  view  of  the  fore- 
going Is  not  recommended  for  purposes 
of  40  CFR  5117(ai. 

UNRFL.^TED  MODlFir.'MION 

At  the  reque.'^t  of  the  manufacturer,  a 
minor  change  in  the  flow  control  con- 
figiiratlon  has  also  been  approved  under 
?S  53.14.  This  additional  modification  Is 
unrelated  to  the  curative  adjustment  de- 
scribed above,  but  will  result  In  improved 
analyzer  stability  with  respect  to  changes 
in  barometric  pressure.  The  specific  na- 
ture of  the  change  Is  reflected  In  the 
revised  Instruction  Manual  required  In 
connection  with  the  curative  adjustment, 
and  the  change  will  be  made  to  Xtodel  43 
analyzers  at  the  same  time  as  the  adjust- 
ments are  made. 

Dated    April  13,  1977. 

Wilson  K.  Talley, 
I  Assistant  Administrator  for 

I  Research  and  Development. 

|FR  Doc  77-11355  Piled  4-1977,8:46  am] 
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STATE   OF   ILLINOIS 

Approval  of  Request  for  Interim  Certifica- 
tion To  Register  Pesticides  to  Me«t 
"Special  Local  Needs" 

On  July  3.  1975,  final  regulations  for 
the  reglstratinn,  reresristration.  and  clas- 
.•^iflcatlon  of  pesticides  pursuant  to  sec- 
tion 3  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act  'FTFRA>.  as 
amended  i86  Stat.  973;  89  Stat.  751:  7 
U.S.C.  136' a  I  et  seq.i,  were  published  In 
the  Federal  Register  <40  FR  28241), 
These  regulations  became  effective  Au- 
gust 4,  1975.  Since  that  date.  States  have 
been  prohibited  from  Lssuing  new  regis- 
trations for  pesticide  products  or  uses  of 
pesticide  products  which  are  not  regis- 
tered by  the  Environmental  Protection 
Agency  <  EPA ' ,  except  pursuant  to  cer- 
tification from  the  Administrator  in  ac- 
cordance wltli  section  24<ci    of  FTFRA. 

On  September  3.  1975.  proposed  regu- 
lations for  State  Registration  of  Pesti- 
cides to  Meet  Special  Local  Needs  under 
section  24(ci,  FIFRA.  were  published  in 
the  Federal  Register  (40  FH  40538  >. 
Since  It  did  not  prove  possible  to  pro- 
mulgate final  section  24 'c>   regiilatlons 


prior  to  the  effective  date  of  the  FIFRA 
section  3  regulatlopj:,  some  interruption 
in  the  authority  of  States  to  register  pes- 
ticides has  occurred  In  order  to  prevent 
further  disruption  of  State  registration 
programs  (particularly  in  relation  to 
minor  uses) ,  a  procedure  has  been  estab- 
lished by  which  States  may  request  in- 
terim certification  to  register  pesticides 
t<3  meet  special  local  needs  until  such 
time  as  the  final  .section  24' c>  regula- 
tions are  promulgated.  If  such  a  request 
is  granted,  a  State  may  register  pesti- 
cides subject  to  the  terms  of  the  certifi- 
cation and  other  limitations  set  out  in 
the  Preamble  to  the  propased  regula- 
tions. Interim  certification  will  expire  if 
the  State  has  not  submitted  a  plan  pur- 
suant to  the  final  section  24(ci  regula- 
tions within  60  da-s  after  the  effective 
date  of  these  reg-alations,  or,  if  such  a 
plan  is  submitted  and  It  is  disapproved 
by  the  Administrator,  on  the  effective 
date  of  the  Administrator's  disapproval. 

A  State  may  request  Interim  certifica- 
tion to  register  pesticides  to  meet  spe- 
cial local  needs  at  any  time  by  having 
the  Governor  or  Chief  Executive  Officer 
or  their  designee  submit  a  request  In 
writing  to  the  Administrator.  The  re- 
quest shall  satisfy  the  requirements  set 
out  in  the  Federal  Register  announce- 
ment of  the  Intenir.  Certification  pro- 
gram (40  FR  40542  .  and  the  statutory 
standard  set  forth  in  section  24 fc)  of 
FIFRA. 

The  Federal  Register  announcement 
of  the  Interim  Certification  program 
provides  that  the  Administrator  shall 
notify  the  State  of  his  approval  or  denial 
of  a  request  for  Interim  Certification 
and  publish  notice  of  approval  or  denial 
in  the  Federal  Reglster.  The  announce- 
ment further  states  that  since  the 
Agency  expects  Interim  Certification  to 
be  of  limited  duration,  it  will  not  solicit 
public  comment  with  respect  to  requests 
for  Interim  Certification.  Adequate  op- 
portunity for  public  comment  on  State 
plans  submitted  pursuant  to  final  sec- 
tion 24(c)  regulations  is  provided  for  in 
proposed  §  162.158(ci 

The  Agency  has  received  a  Request  for 
Interim  Certification  to  register  pesti- 
cides to  meet  special  local  needs  (Re- 
quest! from  the  State  of  Illinois.  After 
reviewing  the  Request,  the  Agency  found 
that  It  satisfies  the  requirements  set 
forth  in  the  Federal  Register  document 
of  September  3,  197.5.  Accordingly,  no- 
tice is  hereby  given  that  the  EPA  has 
approved  the  Illinois  Request  for  Interim 
Certification,  as  described  below. 

Illinois.  The  Illinois  Request  sought 
authority  to  register  "new  products,"  as 
that  term  is  defined  in  5  162.152(g)  of 
the  proposed  regulations,  to  amend  EPA 
registrations  which  Involve  "changed  use 
patterns,"  as  that  term  is  defined  in 
§162,152'ci,  and  to  amend  EPA  reg- 
istrations which  do  not  involve  changed 
use  patterns.  The  Agency  has  found  that 
the  specific  requirements  of  the  Interim 
Certification  program  are  satisfied  in 
the  Request.  Procedures  for  product  haz- 
ard review  and  eflBcacy  determination 
are  part  of  the  State's  reglsratlon  pro- 


gram: the.se  procedures  are  adequate  to 
assure  that  special  local  needs  registra- 
tions Issued  by  this  State  will  be  in  ac- 
cord with  the  purposes  of  FIFRA. 

The  State  agency  which  has  been  des- 
ignated responsible  for  issuance  of  such 
registrations  is  the  Illinois  Department 
of  Agriculture.  This  agency  was  notified 
on  March  23,  1977,  that  its  Request  had 
been  approved. 

A  copy  of  the  Illinois  Reque.-t  for  In- 
terim Certmcation,  along  with  a  letter 
reflecting  the  Agency's  decision  to  ap- 
prove the  Request,  are  available  at  the 
following  locations : 

Federal  Register  Section,  Technical  Services 
Division  ( WH-569) ,  Office  of  Pesticide  Pro- 
grams, EPA,  Room  401,  Ea.st  Tower.  401 
M  St.   SW.,   Washington,   D.C.   20460 

Pesticide  Branch,  Hazardous  Materials  Con- 
trol Division.  EP.^,  Federal  Office  Bldg.,  230 
South  Dearborn  St.  Chicago,  niinois 
60604. 

Dated:  April  14,  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
IPRDoc.77-11354  Filed  4-19-77:8  45  am] 
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GUIDELINES  ON  AIR  QUALITY  MODELS 

Meetings 

Air  quality  models  have  been  used  to 
Identify  potential  violations  of  the  Na- 
tional Ambient  Air  Quality  Standaixis 
and  to  determine  emission  limit  require- 
ments on  various  sources  of  air  pollution. 
The  EPA  believes  that  greater  consist- 
ency, if  not  uniformity,  in  tlie  applica- 
tion of  models  is  desirable  since  their  use 
is  becoming  much  more  widespread.  The 
EPA,  therefore,  intend.'-  to  issue  cuide- 
lines  for  the  selection  and  application  of 
air  quality  models  for  evaluating  State 
Implementation  Plans,  making  new 
som'ce  reviews,  assessing  prevention  oJ 
significant  deterioration  proposals  and 
otherwise  estimating  source-receptor  re- 
lationships. Having  recently  obtained 
comments  at  a  conference  from  a  group 
of  specialists  In  air  quality  modeling  per- 
taining to  these  uses  and  recognizing  tiie 
significant  lmf>act  the  proposed  guide- 
lines will  have  on  strategies  for  air  pollu- 
tion control,  the  EI'A  now  intends  to 
present  the  draft  guidelines  for  public 
review  and  comment  at  a  series  of  meet- 
ings. 

The  purpose  of  this  notice  Is  to  an- 
nounce the  time  and  place  of  the  meet- 
ings which  are  open  to  the  general  public. 
All  Interested  parties  are  invited  to  ex- 
press their  views.  The  meetings  will  be 
heQd  as  follows : 

Atlanta,  Ga  ;  May  17,  1977,  9  a.m.  to  5  p.m  . 
Hyatt  Regency  Hotel,  265  Peachtree  St. 
NE. 

Chicago,  ni.:  May  19,  1B77,  9  am  to  5  p  m  , 
The  OHare  Hilton.  O'Hare  Airport 

Denver,  Colo.:  May  34,  1977,  9  ajn.  to  6  pjn  , 
Stouffer's  Denver  Inn,  8203  Quebec. 

San  Pranclaoo,  Oallf.:  May  36,  1977,  9  ajn.  to 
6  pjn..  Holiday  Inn — Union  Sq.,  480  Sut- 
ter St. 
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New  York,  NY  :  June  1.  1977,  9  aJn.  to  S 
p.m^  Ford  Foundation  Auditorium,  321 
Ea.st  42d  St. 

The  meeting  will  be  conducted  In- 
formallv,  chaired  by  an  EPA  official, 
and  there  wiU  b^  no  sworn  testmiony 
or  cross-examination.  An  overview  of 
a  specialists'  conference  report  on  air 
quality  models  will  be  presented,  fol- 
lowed by  a  briefing  on  the  draft  guide- 
line document.  Interested  parties  may 
then  discuss  the  gideUne  for  the  record 
with  EPA  officials.-  In  the  afternoon 
special  areas  of  discussion  associated 
with  the  guideUnes  wUl  be  presented 
in  panel  format  and  responses  from  the 
public  are  encouraged.  Items  on  wnich 
the  EPA  soUcits  advice  and  comment 
include  but  are  not  limited  to: 

1  What  operating  level  for  point 
sources  should  be  used  for  determintog 
emissions  when  ascertaining  probable 
impact  on  an  air  quality  standard? 

2  What  length  of  meteorological 
record  is  sufficient  for  air  quality  model 
estimates  and  what  short-term  estimate 
should  be  the  basis  for  emission  regula- 
tion's? J      ,  ... 

3.   How   are   background   air   quality 

data  best  determined? 

4  To  what  extent  should  specific 
analytical  techniques  be  required  few 
assessing  the  impact  of  a  specific  source 
or  source  categories? 

5.  How  frequently  should  the  guide- 
line be  revised? 

General    statements    and    comment* 
may  again  be  entered  into  the  record 
during   the   concluding   session   at   the 
direction  of  the  chairman  who  will  set 
time  limits  on  each  oral  presentation. 
In  order  to  assist  the  Agency  in  plan- 
ning  for   the   meetings,   persons   plan- 
ning to  attend  are  asked  to  notify  the 
Agency  by  mall   <at  the  address  given 
below*    no  later  than   ten  days  prior 
to  the  respective  meeting  date.  In  their 
notification,  persons  desiring  to  speak 
at    the    meetings    should    identify    the 
organization    or    corporation    (if    any) 
on  whose   behalf   they   are  entermg   a 
statement.  A  copy  of  the  revised  guide- 
line will  be  sent  to  persons  notifying 
the   Agency   of   their   intention   to   at- 
tend and  copies  of  the  revised  guide- 
line and  specialists'  report  will  be  avaU- 
able  to  all  registrants  at  the  meetings. 
Notice  of  the  intention  to  attend  the 
meetings  should  be  sent  to: 
Mr.  Joseph  A.  Tikvart,  Chief,  Source  Recep- 
tor  Analysis   Branch    (MD~14),   Office   of 
Air  Quality  Planning  and  Standards.  US. 
Environmental     Protection     Agency,     Re- 
search Triangle  Park,  N  C  27711. 

The  proceedings  will  be  recorded  for 
use  in  preparing  a  final  EPA  report 
Speakers  are  encoiu-aged  to  bring  extra 
copies  of  their  presentations  for  the  con- 
venience of  reporter.  Agency  panel  and 
other  participants.  Speakers  will  be  per- 
mitted to  enter  into  the  record  addi- 
tional written  comments  they  do  not 
present  orally.  Further,  the  record  will 
be  open  for  five  days  for  inclusion  of  any 
additional  written  comments.  The  Issues 


addressed  will  be  considered  in  develop- 
ing the  final  form  of  the  guidelines 

Dated:  April  13.  1977. 

Edward  F.  Tuerk, 
Acting  Assistant  Adininuitrator 
for  Air  and  Waste  Management. 
[PR  Doc. 77-11353  Piled  4-19-77,8  45  am] 
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ELANCO   PRODUCTS  CO. 

Pesticide  and  Food  Additive  Petitions; 
Filing 

Pursuant  to  the  provisions  of  sections 
408id) (1)  and  409*b) (5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  En- 
\-ironmental  Protection  Agency  gives  no- 
tice that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con- 
sideration. 

PP7F1925.   Elanco   P*rDducts  Co.,   Dlv.   of   EU 
Lilly  and  Co.,  P  O.  Box  1750,  IndlanapolU 
IN   46206.   Proposea   that   40   CFR   180   be 
amended    by    establishing    tolerances    for 
combined  residues  of  the  herbicide  tebu- 
thiuron  (N-[5-(l,l  -  dlmethylethyl) -1.3,4- 
thladlazol-2-yl]  -  WJ»?  -dlmethylurea)  and 
its  metabolitee  S-\5-(2  -  hydroxy  -  1,1-dl- 
methylethyl)-l,3,4-thladlazol-2-yl]  -  iVJV- 
dlmethylurea,  N-15-(l,l  -  dimethylethyl)- 
1.3,4-thlad!azol-2-yll-^-methylurea,  W-(5- 
l2-hydroxy-l  -  dlmethylethyl)  -  1.3.4-lhla- 
dlazol-2-vil-JV-methylurea,  and  JV-|5-(l,l- 
dimethvIethyl)-1.3.4-thladiazol  -  2-yll-iV- 
hydroxymethyl-W-methylurea     on     gra.sses 
ipa-sture  and  rangeland)   and  grass  hay  at 
20  parts  per  million   (ppm):    l-15-(l.l-dl- 
methvlethyl)   -  1.3.4  -  thladlazol  -  2  -  yl]- 
urea,  N-[5-(l,l  -  dlmethylethyl) -1,3. 4-thl- 
adlazol-2-yll-?^'-hydroxyTnethyl-Af  -  meth- 
vUirea.  N- [5  -  (1.1  -  dlmethylethyl)  -  1.3,4- 
"thladiazol-2  -  yl|  -  N  -  methylurea,  5-(l,l- 
dimethylethyl)   -  2  -  methylamino  -  1,3.4- 
thiadiazol.  and  2  -  (1.1  -  dlmethylethyl) -5- 
amlno-l,3.4-thladiazol  In  or  on  meat,  fat, 
and    meat    byproducts    of    cattle,    goata, 
horses,    and    sheep    at    2    ppm;    N-15-(2- 
hvdroxy  -  1.1  -  dlmethylethyl)  -  1.3,4-thla- 
diazol-2-yll-lVJV'-d!methylurea.  N-[5-(l.l- 
dlmethvlethyl)  1.3.4  -  thladiazol  -2  -y\]-N- 
methylurea,  1  -  |5  -  (1,1  -  dlmethylethyl) - 
1.3.4-thladlazol-2-yl]-urea.   and   N-[5-(l.l- 
dtmethylethyl)  -  1.3.4  -  thladiazol  -  2-yl]- 
liydroxymethyl-A^-methylurea  in  milk  at  1 
ppm.  Proposed  analytical  method  for  de- 
termining   residues    Is    a    pas    chromato- 
graphic  procedure   usln?   a   flame   photo- 
meterlc  detector  PM  25  (202/42(>-2632) 
rP7F1918   Shell  Chemical  Co.,  Suite  200,  1025 
Connecticut   Ave.    NW  ,    Waehinirton,    DC. 
20036.  Proposes  amending  40  CFTl  180.299 
by  establishing  a  tolerance  for  residues  of 
the  insecticide  dimethyl  phosphate  of  3- 
hydroxy-N,?/-dimethyl-c<s-crotonamlde    In 
or    on    the    raw    agricultural    commodity 
citrus  fruit  at  0.5  ppm.  Proposed  analytical 
method  for  deternilnlng  residues  Is  a  gas- 
Uquld   chromatographic   procedure.   PM16 
(202/426-9425) 
FAP7H5160.    SheU     Chemical     Co.    Proposes 
amending   20  CFR   561   by  establishing  a 
food  additive  regulation  permitting  the  use 
of  the  Insecticide  dimethyl  phosphate  of 
3-hydroxy  -  fi Ji  -  dlmethy-cis-crotonamlde 
on  growing  citrus  with  a  tolerance  limita- 
tion In  dried  citrus  pulp  of  1  ppm.  PM18 
(202  426-9426) 

Interested  persons  are  in\ited  to  sub- 
mit written  comments  mi  any  petitions 


referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision t  WH-569' ,  Office  of  Pesticide  Pro- 
grams. Rm.  401,  East  Tower.  401  M  St. 
SW  .  Washin.crton.  D.C.  20460.  Three  cop- 
ies of  the  comments  should  be  submitted 
to  facilitate  the  work  of  the  Agency  and 
of  others  interested  in  inspecting  them. 
Inquiries    concerning    specific    petitions 
referred  to  in  Uiis  notice  may  be  directed 
to    the    designated    Product    Manager 
(PM>,  Registration  Division  (WH-567', 
Office  of  Pesticide  Programs,  at  the  above 
address,  or  by  telephone  at  the  numbers 
cited.  Written  comments  should  bear  a 
notation  indicating  the  number  of  the 
petition  to  which  the  comments  pertain. 
Comments   may  be  made  at  any   time 
while  a  petition  is  pending  before  the 
Agency   All  written  comments  filed  pur- 
suant to  this  notice  will  be  available  for 
public   inspection   in   the   office   of   the 
Federal  Register  Section  from  8  30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  April  11,1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Dirnsion. 
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REVIEW    OF    THE    PHOTOCHEMICAL    0X1- 
.DANT  AND  HYDRCKARBON  AIR  QUAL- 
ITY    STANDARDS 

Call  for  Information  and  Data 

On  April  30,  1971  the  Environmental 
Protection  Agencv  published  in  the  Fed- 
eral Register  '36  FR  8186)  National 
Ambient  Air  Quality  Standards  for 
Photochemical  Oxidants  and  Hydrocar- 
bons. The  scientific,  technical  and  medi- 
cal basis  for  these  standards  is  con- 
tained in  the  air  quality  criteria  docu- 
ments for  photochemical  oxidants  and 
hydrocarbons.  These  documents  (.A.P-63 
and  AP-64)  were  published  by  the  U.S, 
Department  of  Health,  Education,  and 
Welfare  in  March  1970. 

Pursuant  to  the  provisions  of  Section 
108  of  the  Clean  Air  Act  as  amended, 
EPA  Ls  now  in  the  process  of  reviewing. 
updating,  and  revising  the  AP-63  cri- 
teria document  for  photochemical  oxi- 
dants and  the  AP-64  criteria  document 
for  hydrocarbons.  The  revisions  of  these 
two  documents  will  be  integrated  into 
one  new  criteria  docimient  treating 
photochemical  oxidants  and  their  hy- 
drocarbon precursors.  Accordingly,  in- 
terested parties  are  invited  to  partici- 
pate in  this  process  and  thus  assist  EPA 
in  developing  and  refining  the  health 
and  v.elfare  criteria  upon  which  any 
subsequent  modifications  to  the  stand- 
ards will  be  based.  In  order  to  be  con- 
sidered for  inclusion  in  the  revised  cri- 
teria document,  all  submitted  data  and 
information  must  be  limited  to  pub- 
lished material.  Although  unpublished 
material  caiuiot  be  considered,  EPA  will 
ac-cept  such  information  and  data  for 
review  on  a  second  priority  basis  and  as 
time  permits. 
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Tlie  Agency  plans  uj  niiike  a  draft  cri- 
teria document  available  for  a  30-day 
public  review  and  comment  period  be- 
ginning in  late  July  1977.  To  meet  this 
schedule,  materuU  must  be  submitted  to 
EPA  no  later  than  June  1.  1977  to  be 
considered  for  Inclasion  in  the  draft  cri- 
teria document.  All  communicatiorus  and 
Information  should  be  forwarded  to;  Dr. 
CK>rdi>n  Hueter.  Health  Effects  Research 
Laboratory.  MD-51.  Environmental  Re- 
search Center.  Enviroiimental  Protec- 
tion Agency,  Research  Trianyle  Park, 
North  Carolina  27711. 

Neither  this  consideration  of  revisions 
iG  the  criteria  documents  nor  the  possi- 
bility of  any  revisions  in  the  National 
Ambient  Air  Quality  Standards  'up- 
ward or  downward  I  constitutes  any  ex- 
cuse for  postponing  compliance  with 
existing  hydrcK'arbon  emi.^sion  limit<i- 
tlons.  Cf  Tram  v  yRDC  421  US.  60 
(19761. 

Dated:  April  15.  1977 

Douglas  M    Costle. 

Administrator. 
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STATE-FEDERAL  FIFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE  (SFFIAC) 
WORKING   GROUP   ON   CFRTIFICATION 

Meeting 

AGENCY  Environmental  Protection 
Agency  lEPA'  Office  of  Pesticide 
Progranis. 

ACTION :   Notice  of  Meeting; 

SUMMARY  There  wUl  be  a  two  day 
meeting  of  tlie  State-Federal  FIFRA 
Im.  piemen  tat  ion  AdvLsor>-  Committee's 
Working  Grotip  on  Certification  begin- 
ning at  9  am.  daily  on  Wednesday. 
May  11.  and  Thursday.  May  12.  1977.  The 
rneeting.s  will  be  held  at  the  Denver 
IXiWTitown  Holiday  Din.  15th  and  Glen- 
arm  Place.  Denver.  Colorado  The  meet- 
ings will  be  open  to  the  public;  how- 
ever due  to  .space  hmitations.  anyone 
planning  lo  attend  should  contact  the 
SFFIAC  Executive  SecretaiT- 

FOR  FURTHER  INFORMATION  CON- 
TACT 

P  H  Gr.iv  Jr  SFFIAC  Executive 
Secretary.  Operations  Division.  Office 
of  Pesticide  Programs  iWH-570). 
EPA.  401  M  St.  SW.,  Washington, 
DC    20460    'telephone   202  755-7014  ) 

SUPPLEMENTARY  INFORMATION; 
This  will  be  the  fifth  meeting  of  the 
working  Group  on  Certification  under 
SFPTAC  au.spices.  The  purpose  of  the 
meeting  Is  to  discuss  current  aspects  of 
pesticide  applicator  Certification  with 
the  Intent  of  reporting  to  the  full  Com- 
mittee, so  tliat  the  latter  wlU  be  able  to 
advise  EPA  on  certification  at  Its  next 
meeting.  Among  the  topics  .scheduled  for 
discussion  are; 

1.  FederaJ  Certification  for  Private 
Citizen*  and  Certification  of  Federal 
Employees. 


2.  Reregist ration  and  Classification  of 
Pesticides  as  it  relates  to  Applicator  Cer- 
tification and  Training  programs. 

3.  Reciprocity— National  Railroad 
Contractors  Assoclauon  Proposal. 

4.  Record  Keeping  Requirements  for 
Commercial  Applicators. 

5  Dissemination  of  Integrated  Pest 
Management  Information. 

6.  American  Indian  Certification 
Programs. 

(Federal   Advisory   Committee    Act    (Pub    L. 
92-463;  86  Stat.  770).) 

Dated:  April  14.  1977. 

Edwin  L   Johnson. 
Depuly  Assistant  Administrator 
for  Pesticide  Programs. 
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CALIFORNIA   STATE    STANDARDS 

Motor  Vehicle  Pollution  Control;  Public 
Hearing 

Correction 

The  eutrv  for  FR  Doc.  77-10854  pub- 
lished at  42  PR  19372-19373.  Wednesday, 
April  13.  1977.  appeared  incorrectly  in 
the  Table  of  Contents  on  page  Iv.  The 
Table  of  Contents  entry  now  reading 

ENVIRONMENTAL   PROTECTION    AGENCY 

Notices 

Pe-sticide  applicator  certification; 
State  plans: 
California    19372 

siiould  read ; 

ENVIRONMENTAL   PROTECTION   AGENCY 

Notices 

Motor  vehicle  pollution  control: 
California  State  Standards; 
public  hearing  .  19372 

FEDERAL   ENERGY 
ADMINISTRATION 

ENERGY    SUPPLY   AND   ENVIRONMENTAL 
COORDINATION    ACT 

Negative  Determination  of  Environmental 
Impact — Savannah  Electric  and  Power 
Co.  (Port  Wentworth  Generating  Station, 
Powerplants  1,  2,  3) 

Pursuant  to  10  CFTl  208.4  and  305.9, 
the  FEA  hereby  gives  notice  that  It  has 
performed  an  analysis  and  review  of 
the  environmental  Impact  of  the  pro- 
posed Issuance  of  a  Notice  of  Effective- 
ness for  the  prohibition  order  to  Sa- 
vannah Electric  and  Power  Company's 
Port  Wentworth  Generating  Station. 
Powerplants  1,  2.  and  3. 

On  Jtrne  30.  1975,  the  FEA  Issued  a 
prohibition  order  to  the  above-listed 
powerplants  which  prohibited  the  pow- 
erplants from  burning  natural  gas  or 
petroleum  products  as  their  primary  en- 
ergy source.  The  prohibition  order  pro- 
vided, however,  that  In  accordance  with 
the  requirements  of  10  CFR  Parts  303 
and  305,  the  order  would  not  become  ef- 
fective until  either:  d  ■  the  Administra- 


tor of  the  Envuoiimental  Piotection 
Agency  (EPA)  notifies  the  FEA,  In  ac- 
cordance with  section  119(d)(1)(B)  of 
the  Clean  Air  Act,  that  the  particular 
powerplants  will  be  able  on  and  after 
July.  1,  1975,  to  bum  coal  and  to  comply 
with  all  applicable  air  pollution  require- 
ments without  a  compliance  date  ex- 
tension imder  section  119,  or  (2i  if  no 
notification  is  given  by  EPA.  the  date 
that  the  Administrator  of  EPA  certifies 
pursuant  to  section  119'di  (1)  iBi  of  the 
Clean  Air  Act  is  the  earliest  date  that 
the  particular  powerplants  will  be  able 
to  comply  with  all  applicable  air  pollu- 
tion requirements  under  section  119  of 
that  Act;  and.  until  FEA  has  performed 
an  analysis  of  the  environmental  impact 
of  the  Issuance  of  a  Notice  of  Effective- 
ness, pursuant  to  10  CFR  305.9.  and  has 
served  the  powerplants  the  Notice  of 
Effectiveness,  as  provided  in  10  CFR 
303.10(b>.  303.37(b).  and  305.7. 

The  FEA  has  analyzed  and  re\iewed 
the  effect  on  the  human  environment 
of  issuance  of  tlie  Notice  of  Effective- 
ness, and  has  determined  it  is  clear  that 
issuance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  the  above  listed 
powerplants  is  not  a  "major  Federal  ac- 
tion significantly  affecting  the  qualuy  of 
the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  42  U.S.C.  4332(2'  'C'.  There- 
fore, pursuant  to  10  CFR  208  4' c  FE.^ 
has  determined  that  an  environmental 
impact  statement  Is  not  required. 

Additional  copies  of  this  negative  de- 
termination of  environmental  impact 
and  copies  of  the  environmental  a.ssess- 
ment  upon  which  it  is  based  are  available 
upon  request  from  the  National  Energy 
Infonnation  Center.  Room  1404.  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC.  20461.  Copies  of 
the  documents  are  also  available  for 
public  review  in  the  FEA  Freedom  of  In- 
formation Reading  Room,  Room  2107, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  negative  determination  and 
tlie  associated  environmental  assessment 
to  Executive  Communications.  Box  LT, 
Room  3309,  Federal  Energy  Administra- 
tion, 12th  and  Pennsylvania  Avenue 
NW..  Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  F'EA  Executive  Com- 
munications with  the  designation.  'Neg- 
ative Determination — Proposed  NOE  to 
Savannah  Electric  and  Power  Company'^ 
Port  Wentworth  Generating  Station. 
Powerplants  1.  2,  3."  Fifteen  coplee 
should  be  submitted  on  or  before  May 
10,  1977 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confld«i- 
tlal  must  be  so  Identified  and  sutailtted 
In  one  copy  only.  The  FEA  reserves  th* 
right  to  determine  the  confldentisd  ftft- 
tus  of  the  Information  or  data  and  ta 
treat  It  according  to  that  determination. 
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Signed  in  Washington,  D.C.  on  Aprfl 

14.   1977. 

Eric  J.  F*tgi, 
Acting  General  Counsel, 
Federal  Energv  Administration. 

FREK5C  77-11491  Plied  4-18-77:8  45  am] 


FEDERAL  HOME   LOAN   BANK 
BOARD 

[H.  C   No   2231 

ATWOOD  VACUUM    MACHINE   CO. 

Receipt  of  Application  for  Permission  to 
Acquire  Control  of  Lake  County  Savings 
and  Loan  Association 

April  15.  1977 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  Atwood 
Vacuum  Machine  Company,  Rockford. 
Illinois,  for  approval  of  acquisition  of 
control  of  Lake  County  Savings  and  Loan 
Association,  Grayslake,  nimois,  imder 
the  provisions  of  section  408iei  of  the 
National  Housing  Act,  as  amended  '12 
U.S.C.  1730a(e>  » .  and  §  584.4  of  the  Reg- 
ulations for  Savings  and  Loan  Holding 
Companies.  Atwood  Vacuum  Machine 
Company  intends  to  effect  the  acquisi- 
tion through  the  purchase  of  all  the  out- 
standing shares  of  Lake  Coimty  Savings 
and  Loan  Association  for  cash.  After  such 
purchase.  Home  Savings  and  Loan  As- 
sociation, Waukegan.  :'llinois.  an  insured 
subsidiary'  of  Atwood  Vacuum  Machine 
Company,  will  be  merged  into  Lake 
County  Savings  and  Loan  Association 
with  the  name  of  the  resulting  associa- 
tion to  be  changed  to  Home  Savings  and 
Loan  Association.  Comments  on  the  pro- 
posed acquisition  should  be  submitted  to 
the  Director.  OfBce  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552.  by 
May  20.  1977. 

Ronald  A.  Snider. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 


cent  of  such  stock  through  a  cash  tender 
offer  at  a  price  of  not  less  than  $17  per 
share.  Comments  on  the  proposed  ac- 
quisition should  be  submitted  to  the  Di- 
rector, Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board.  Washington,  D.C.  20552.  by  May 

20.  1977 

Ronald  A.  Snider. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board 

(PR  Doc  77-11437  Piled  4-19-77:8:45  am] 


(No.  AO-331 

UNION   FEDERAL  SAVINGS  AND   LOAN 
ASSOCIATION   OF   MIAMI 

Post  Approval   Amendment  of  Conversion 
Application  (Notice  of  Final  Action) 

Notice  is  hereby  given  that  on  March 
23.  1977.  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, by  Resolution  No.  77-212  ap- 
proved the  amendment  to  the  application 
of  Union  Federal  Savings  and  Loan  As- 
sociation of  Miami.  Miami,  Florida,  for 
permission  to  convert  to  the  stock  form 
of  organization.  The  apphcation  to  con- 
vert wa£  approved  on  February  4.  1977.  by 
Resolution  Na  77-108.  Copies  of  the  ap- 
plication and  the  amendment  are  avail- 
able for  inspection  at  the  OfBce  of  the 
Secretarv  of  said  Corporation.  320  First 
Street.  NW..  Washington.  D.C.  20552  and 
the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  Coastal  States 
Building,  260  Peachtree  Street.  NW., 
Atlanta.  Georgia  30303. 

Dated:   April  15.  1977. 

By    the'  Federal    Home    Loan    Bank 

Board. 

Ronald  A.  Snider. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

I  PR  Doc.77-n435  Piled  4-19-77:8:45  am) 
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|H.  C.  No.  224] 

ENTEX,   INC. 

Receipt  of  Application  for  Permission  to 
Acquire  Control  of  University  Savings 
Association 

April  15.  1977. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  Entex.  Inc..  Houston,  Texas,  for  ap- 
proval of  acquisition  of  control  of  Uni- 
versity Savings  Association.  Houston. 
Texas,  an  insured  institution,  under  the 
provisions  of  section  408(e)  of  the  Na- 
tional Housing  Act,  as  amended  <  12 
U.S.C.  1730a(ei  • ,  and  §  584.4  of  the  Reg- 
ulations for  Savings  and  Loan  Holding 
Companies.  It  is  intended  that  Entex. 
Inc..  currently  the  owner  of  20  percent  of 
the  stock  of  University  Savings  Associa- 
tion, will  purchase  555,888  shares  or  45 
percent  of  the  stock  of  such  association 
from  three  individuals  at  a  price  of  $17 
per  share  and  446.592  shares  or  35  per- 


AEGEAN   CRUISES,   S.A.    (EPIROTIKI 
LINES) 

Certificate  of  Financial  Responsibility  for 
Indemnification  of  Passengers  for  Non- 
performance of  Transportation  No. 
P-43;  Order  of  Revocation 

Whereas.  Aegean  Cruises.  S.A.  lEpiro- 
tiki  Lines!  has  ceased  to  operate  the 
passenger  vessel  JASON  to  and  from 
United  States  ports. 

It  is  ordered.  That  Certificate  'Per- 
formance! No.  P-43  issued  to  .Aegean 
Cruises.  S.A..  and  Unitours.  Inc.  i. Aegean: 
Epirotiki  Lines)  and  reissued  to  Aegean 
Cruises.  S.A.  i Epirotiki  Lines'  covering 
the  J.^SON  be  and  are  hereby  revoked 
effective  April  13,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificant. 

By  the  Commission  April  13, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FB  Doc.77-11482  Filed  4-19-77; 8  45  am] 


EUROPE  PACIFIC  RATE  AGREEMENT 

Agreement  Filed 

Notice  Is  hereby  given  that  tlie  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  .let.  1916,  as 
amended  i39  Stat  733.  75  Stat.  763.  46 
US.C.814>. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York.  NY..  New  Orleans,  Louisiana.  San 
Francisco.  California  and  San  Juan, 
Puerto  Rico  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
DC.  20573.  by  May  10.  1977.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  vio- 
lation of  the  .^ct  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Nqtice  of  Agreement  Filed  by; 

Howard  A.  Levy.  Esquire.  Suite  727.  17  Bat- 
tery Place.  New  York.  New  York  10004. 

Agreement  No.  10023-7.  among  the 
parties  to  the  above-named  agreement, 
amends  Article  10  of  the  basic  agreement 
and  Section  1  of  the  .^nnex  to  provide 
that  the  parties  may  employ  an  inde- 
pendent neutral  body  to  serve  as  its 
Enforcement  Authority  as  an  alternative 
to  the  employment  of  the  Executive  Di- 
rector of  the  Associated  North  Atlantic 
Freight  Conference  '■■.^NAFC"»  for  that 
purpose. 

By   Order    of    the   Federal    Maritime 

Commission. 

Dated:  April  14.  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

[PR  Doc 77- 11480  Piled  4-19-77; 8: 45  am] 


[Docket  No.  77-8! 

HAWAIIAN  MARINE  LINES.  INC  PROPOR- 
TIONAL RATES  ON  LUMBER  BETWEEN 
OREGON  AND  HAWAII 

Order  of  Investigat  on  and  Suspension 

Hawaiian  Marine  Lines,  Inc.  <HML).  a 
barge  carrier  operating  in  the  domestic 
offshore  trade  between  ports  in  the 
Pacific  Northwest  and  Hawaii,  has  filed 
with  the  Commission  an  original  tariff 
page.  Identified  at  Appendix  A.  initiating 
proportional  rates  for  lumber  originating 
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tn  the  counties  of  Lane  and  Doutila,-. 
Oregon  that  will  result  In  a  lower  water 
rate  from  the  Port  of  Portland  to  PorUs 
In  Hawaii  than  the  water  rate  for  lumber 
originating  elsewhere.  AdditlonEdly,  HML 
has  filed  a  revised  tariff.  Identified  at 
Appendix  A.  that  will  result  in  an  in- 
crease in  the  lumber  rate  from  Portland 
to  Hawaii  for  shipments  originating 
outside  Lane  or  Douglas  Counties. 

In  support  of  the  proportional  rates  it 
has  filed.  HML  submit?.,  in  Its  reply  to 
protests,  that : 

1.  Shippers  in  Douglas  and  Lane  Coun- 
ties located  In  Central  Oregon,  have 
requested  the  lower  proportional  rates 
In  order  to  remain  competitive  with  lum- 
ber shippers  in  Northern  Oregon  who 
move  lumber  through  Portland: 

2.  Protestant  Sause  Brothers  Ocean 
Towing  Company,  a  barge  service  oper- 
ator serving  Lane  and  Douglas  Counties' 
hmiber  shippers  through  the  Port  of 
Bulslaw  to  Hawaii,  does  not  operate  a 
regular  service  whereas  HML  provides  a 
regular  bl-montiily  service  from  Port- 
land 

3.  The  sum  of  the  overland  rate  from 
Lane  or  Douglas  County  to  Portland  and 
the  proposed  proportional  rate  from 
Portland  to  Hawaii  wHl  remain  higher 
than  the  total  for  the  same  movement 
overland  through  the  Port  of  Sulslaw  to 
Hawaii,  and 

4.  TrafBc  from  Lane  and  Douglas 
Counties  already  moves  via  Portland  and 
has  traditionally  been  carried  by  HML 
from  that  Port  Therefore.  HML  does  not 
anticipate  any  diversion  of  lumber. 

Protests  to  the  proposed  proportional 
rates  have  been  submitted  to  Davidson 
Industries.  Inc.;  the  Port  of  Coos  Bay. 
Oregon;  the  Port  of  Dmpqua  Commis- 
sion;  the  Port  of  Sulslaw,  and  Sause 
Brothers  Ocean  Towing  Company,  Inc. 
Of  the  matters  raLsed  by  protestants,  the 
allegation  that  HML's  proposed  propor- 
tional rates  wUl  divert  cargo  naturally 
trlbutan-  to  the  Ports  of  Umpqua  and 
Bulslaw  merit  investigation  to  determine 
whether  they  are  unjust,  unreasonable. 
or  other*-Lse  unlawful  under  section  18 
<a'  of  the  Shipping  Art,  1916  and  sec- 
tions 3  and  4  of  the  Intercoastal  Ship- 
ping Act.  1933.  or  whether  they  subject 
any  particular  person,  locality,  or  des- 
Bcriptlon  of  traffic  to  any  undue  or  un- 
reasonable prejudice  or  disadvantage 
in  any  respect  whatsoever  in  violation  of 
section  16,  First  of  the  Shipping  Act. 
1916.  Because  the  staff  believes  there  Ls 
a  reasonable  probablhty  that  a  diversion 
will  occur  if  the  proportional  rates  go 
Into  eflect  and  such  a  diversion  would 
cause  Inimediate  and  Irreparable  com- 
petitive harm  to  the  protestants,  the  pro- 
portional rat.es  wUl  aLso  be  .suspended 
pending  the  determination  of  the  Issues 
raised  herein,  but  not  to  exceed  four 
months  as  provided  In  section  3  of  the 
Intercoastal  Shipping  Act.  1933. 

The  naturally  tributary  concept  a.-;  set 
out  in  section  8  of  the  Merchant  Marine 
Act.  1920,  evinces  a  determination  by 
Congress  that  It  Ls  In  the  public  interest 
for  cargo  to  move  from  Its  origin  through 
the  port  most  naturally  and  efficiently 
connected  with  established  lines  of  com- 


merce without  the  undue  interdiction  of 
artificial  diversions.  Although  the  Com- 
mlsslt)n  has  recognized  that  naturally 
tributary  territories  to  ports  in  the  UJS. 
cannot  be  rationally  drawn  along  strictly 
geographic  lines  In  every  case,  we  have 
recognized  that  areas  distinctly  proxi- 
mate to  a  particular  port  are  presumed 
to  be  naturally  tributary  to  that  port 
City  of  Portland  v  Pacific  Westbound 
Conference,  et  al.,  4  FMC  664,  679  (1955) ; 
Investigation  of  Overland  and  OCP 
Rates  and  AbsorpUons,  12  FMC  184.  224 
11969)  ;  Intermo<lal  Service  to  Portland, 
Oregon,  17  FMC  106.  127.128  '1973). 

While  factors  such  as  adequacy  of 
service  and  natural  traffic  flow  may  In- 
tervene to  alter  the  geographic  tributary 
relationship  between  ports  or  origin  of 
cargo  and  particular  ports,  such  factors 
must  be  adduced  to  overcome  the  pre- 
sumption that  arises  that  territory  hi 
Immediate  proximity  to  a  particular  port 
Is  naturally  tributary  to  that  port.  City 
of  Portland,  supra  at  679.  HML  should 
be  prepared  to  supply  In  greater  detail 
Information  showing  the  competitive 
necessity  of  the  rates,  including  the  effect 
eoich  rates  will  have  on  the  shippers  In 
Lane  and  Douglas  Counties  who  have 
requested  these  rates,  and  others  who 
presently  ship  from  Umpqua.  Sulslaw 
and  Coos  Bay. 

It  Ls  the  Commission's  Intention  to 
expeditiously  resolve  the  issues  in  this 
proceeding.  Particular  attention  Is  In- 
vited to  our  Order  dated  March  23,  1977 
In  which  this  Commission  announced  its 
poUcy  ol  avoidance  of  trial-type  oral 
hearings.  Commen.=urate  with  this  pol- 
icy, the  Commission's  Rules  of  Practice 
and  Procedure  '46  CFR  502.67(C) )  were 
amended  to  provide  for  an  expedited 
procedure  in  general  revenue  proceed- 
ings Although  this  proceeding  Is  not  of 
a  general  revenue  nature,  an  expedited 
procedure  is  herein  ordered  to  enable  the 
CommLssion  to  discharge  the  mandate 
imposed  by  Section  3  of  the  Intercoastal 
Shipping  Act,  1933  to  give  preference  to 
proceedings  in  which  this  Section  is  in- 
voked "and  decide  the  same  as  speedily 
as  possible."  In  the  fulfillment  of  its 
obligation  to  speedily  decide  the  Issues 
In  this  proceeding,  the  respondent  and 
protestants  are  directed  to  exchange 
amoiig  themselves,  Information  in  sup- 
port of  their  respective  positions  and 
wherever  possible  to  enter  into  stipula- 
tions. 

NcnL\  therefore,  it  is  ordered.  That  pur- 
suant to  Sections  16.  First,  18(a)  and  22 
of  the  Shipping  Act.  1916,  and  sections 
3  and  4  of  the  Intercoastal  Shipping 
Act.  1933.  an  Investieation  Is  hereby  In- 
stituted to  determine  the  lawfulness  of 
the  original  tariff  matter  listed  In 
Appendix  A: 

It  is  further  ordered.  That  Hawaiian 
Marine  Lines.  Inc.  be  named  Respondent 
in  this  proceediniT  and  that  Davidson 
Industries.  Inc.:  the  Port  of  Coos  Bay, 
Oregon;  the  Port  of  Umpqua  Commis- 
sion: the  Port  of  Sulslaw,  and  Sause 
Brothers  Ocean  Towing  Company,  Inc. 
be  named  as  Complainants; 

It  is  further  ordered.  That  Respondent 
and   Complainants  exchange  materials 


among  themselves,  with  a  copy  to  Hear- 
ing Counsel,  such  materials  to  include 
but  not  be  limited  to: 

(1)  Quantities  of  Ixunber  carried 
which  had  origins  in  Land  and  Douglas 
Counties  during  the  preceding  12 
months ; 

(2)  Details  of  the  Inland  transporta- 
tion costs  of  moving  lumber  cargoes  from 
origin  points  In  Lane  and  Douglas  Coun- 
ties to  Oregon  Ports; 

(3)  Explanation  of  how  the  HML  in- 
crease In  rates  for  lumber  shippers  in 
counties  other  than  Lane  and  Douglas 
will  not  place  these  shippers  at  a  com- 
petitive disadvantage  in  relation  to  their 
Lane  and  Douglas  County  counterpart-, 
and 

(4)  A  detailed  description  of  the  ade- 
quacy of  service  offered  by  the  carriers 
and  port  facihties  named  herein; 

It  is  further  ordered,  That  the  parties 
submit  to  the  Secretary,  not  later  than 
May  17,  1977,  individual  or  joint  recom- 
mendations to  the  Commission  Identify- 
ing all  unresolved  issues  and  specifying 
the  type  of  procedure  best  suited  to  re- 
solve them.  After  consideration  of  these 
recommendations,  the  Commission  will 
Issue  an  appropriate  order  limiting  the 
Issues  and  establishing  the  procedure  for 
their  resolution  or,  alternatively,  refer 
the  matter  to  the  Office  of  Administra- 
tive Law  Judges  for  the  establishment  of 
such  a  procedure; 

It  is  further  ordered.  That  pursuant  to 
Section  3  of  the  Intercoastal  Shipping 
Act,  1933.  the  proportional  rates  set  out 
tn  HML's  original  tariff  page  Identified 
at  Appendix  A,  are  hereby  suspended 
and  the  use  thereof  deferred  to  and  in- 
cluding, August  15.  1977  unless  other- 
wise ordered  by  the  Commission : 

It  is  further  ordered.  That  Hawaiian 
Marine  Lines,  Inc.  file  Immediately  a 
supplement  to  the  aforementioned  tariff 
matter,  which  supplement  shall  bear  no 
efifectlve  date,  shall  reproduce  this  Order 
In  its  entirety,  and  shall  state  that  the 
aforesaid  matter  is  suspended  and  may 
not  be  used  until  August  16.  1977.  and 
that  the  suspended  matter  may  not  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
pension has  expired; 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  the  appro- 
priate tariff  schediiles  In  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission ; 

It  is  further  ordered.  That  (Da  copy 
of  this  Order  be  served  upon  Respond- 
ent, Complainants  and  upon  this  Com- 
mission's Bureau  of  Hearing  Counsel, 
and  published  In  the  Federal  Register. 

All  persons  (Including  individuals,  cor- 
porations, associations,  firnis.  partner- 
ships and  public  bodies)  having  an  in- 
terest tn  this  proceeding  and  desiring  to 
Intervene  therein,  should  notify  the  Sec- 
retaiy  of  the  Commission  promptly  and 
file  petitions  for  leave  to  Intervene  in  ac- 
cordance with  Rule  5(1)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(46  CFR  502.72)  with  a  copy  to  all  partieg 
to  this  proceeding. 

By  the  Commission. 

J06EPH  C.  Polking, 
Acting  Secretary. 
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Appendix  A 

'  HML.  Proportional  Cotnmodtty  Rateft, 
PMCF.  No.  1,  Original  Page  66.  Eflectlv* 
AprU   16.  1977. 

2  HML.  Commodity  Rates.  PMC-P.  No.  1. 
3rcl  RevLsed  Page  No.  39-A.  EKectlve  May  12. 
1977- 

RESPONDENT 

Hawaiian  Marine  Lines,  Inc.,  Attr.:  E.  D.  An- 
derson, Tariff  Publishing  Officer.  P.O.  Box 
3783.  Seattle,  Washington  98124 

COMPLAINANTS 

Davidson  Industries.  Inc..  Attn:  Mr.  Don-Lee 
Davidson,  Mapleton,  Oregon  97453. 

Steve  Felkins,  Port  Administrator,  Port  of 
Coos  Bay,  P  O.  Box  1226.  Coos  Bay,  Oregon 
97420. 

Port  of  Umpqua  Commission,  c  o  Wm.  V 
Humphreys.  Secretary,  Reed.sport.  Oregon 
97467. 

Port  of  Suislaw.  c,  o  Paul  L.  Coyne.  General 
Manager.  P  O  Box  1220,  Florence.  Oregon 
97434^ 

Sause  Bros  Ocean  Towing  Co..  Inc  .  Co  Rob- 
ert L.  Hannel.  Secretary,  2927  E  Burnslde 
Street,  Portland,  Oregon  97214. 

I  FR  Doc  77-11481  Filed  4-19-77;  8  45  aipl 


amends  Article  7  of  the  basic  agreement 
and  Section  1  of  the  Annex  to  provide 
that  the  pcirtles  may  eii«>loy  an  Inde- 
pendent neutral  body  to  serve  as  Its  En- 
forcement Authority  as  an  alternative  to 
the  employment  of  the  Executive  Direc- 
tor of  the  Associated  North  Atlantic 
Freight  Conference  (••.\NA&FC'")  for 
that  purpose. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated    April  14, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

;  FR  Doc.77-11478  Piled  4-19-77:8:45  am] 


NORTH  EUROPE— UNITED  STATES 
PACIFIC  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  IS  hereby  given  that  ilie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sliipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commis*i«n,^TTOO  L  Street,  N.W., 
Room  10126;  or  may  ui&pect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana.  San 
Francisco.  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washmgton, 
D.C..  20573,  by  May  10,  1977.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  uiwn  v.hich 
they  desire  to  adduce  evidence.  An  al- 
legation of  discrimination  or  imiaimess 
siiall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
.sUtute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fihng  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by ; 

Howard  A.  Levy,  Esquire.  Suite  727,  17  Bat- 
tery Place,  New  York.  New  Tork  10004. 

Agreement  No.  93-15,  among  the  par- 
ties   to    the    above-named    agreement. 


SOUTH  ATLANTIC  NORTH  EUROPE  RATE 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  aa 
amended  '39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Lnspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
FYancisco,  CaUfomia  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
DC.  20573,  by  May  10.  1977.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
.An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  ls  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detrl- 
nipnt  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Edward  A.  Levy,  Esquire,  Suite  727,   17  Bat- 
tery Place.  New  York,  New  York   10004 

Agreement  No.  9984-10.  among  the 
members  of  the  above-named  agreement. 
provides  1 1 )  for  agreement  with  other 
U.S.  "conferences  concerning  establish- 
ing, policing  and  enforcing  of  rules, 
practices  and  charges  related  to  the  use 
and  movement  of  containers  outvside  ter- 
minals within  the  European  scope  of  the 
agreement  and  (2»  provides  that  the  en- 
forcement authority  for  self-policing 
may  also  be  appointed  agent  for  the  col- 
lection of  underpayments  of  freight." 


By   Order  of   the  Federal  Maritime 
Commission. 

Dated:  April  14,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

;FRDoc.77    11479  Filed  4-19-77:8:45  am] 

FEDERAL   POWER   COMMISSION 

I  Docket  No.  £77-94) 

EMERGENCY  NATURAL  GAS  ACT 

Emergency  Order 

On  April  11,  1977.  Ccriumbia  Gas  of 
Ohio.  Inc.  'Columbia -Ohio I  filed,  pur- 
suant to  section  6  of  the  Emergency  Nat- 
ural Gas  Act  of  1977  (Act),  Pub.  L 
95-2  1 91  Stat.  4  il977i.  an  application 
for  autliorization  to  make  certain  emer- 
gency purchases  of  natural  gas  and  to 
have  that  gas  transported. 

Coliunbia-Ohio  has  executed  a  number 
of    contracts   to   purchase   natural   gas 
under  Section  6  of  the  Act  in  Brown. 
Irion.  Palo  Pinto  and  Coleman  Counties. 
Texas.  In  aU  cases,  the  gas  will  be  de- 
livered to  Lone  Star  Gas  Company  (Lone 
Star)    for  transportation  to  Coliunbia- 
Ohio     Lone   Star   will   receive  the  gas 
from  the  various  sellers  or  intermediate 
transporters    for    Columbia-Ohio's    ac- 
count and  deliver  equivalent  volumes  to 
Amoco  Gas  Company   i  Amoco  Gast   at 
the  outlet  of  the  Katy  Gas  Processing 
Plant.  Waller  County,  Texas.  Amoco  Gas 
will  transport  and  deliver  equivalent  vol- 
times     to     Tnmkline     Gas     Company 
tTnmklinei    at   interconnection  in  the 
vicinit>-  of  Katy.  Texas.  Trunkline  will 
transport  and  deliver  such  gas  to  Ten- 
nessee Gas  Pip)eline  Company  iTennes- 
.'^eel  at  an  existing  interconnection  near 
Kinder.  Louisiana.  Tennessee  will  deliver 
a  portion  of  this  gas  to  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
at  an  interconnection  near  Egan.  Loui- 
siana, and  Tnmkline  wUl  deliver  the  re- 
maining volumes  to  Columbia  Gulf  at  a 
temporary  interconnection  near  Center- 
ville,    Louisiana."    Columbia    Gulf    will 
trajisport  and  deliver  the  gas  to  Colum- 
bia Gas  Transmission  Corporation  (Co- 
lumbia I    for  delivery  to  Columbia-Ohio 
at  existing  deUvery  points. 

Columbia -Ohio  has  agreed  to  pay  the 
following  transportation  charges:  Lone 
Star — 20.25  cents  per  Mcf  transported; 
Amoco  Gas — 3  cents  per  Mcf  trans- 
ported; Trunkline — 4.47  cents  per  Mcf 
transported  plus  1  percent  of  the  vol- 
mnes  for  fuel  charges;  Tennessee — 1 
cent  per  Mcf  for  deUvery  charges;  Co- 
lumbia Gulf— 29.34  cents  per  Mcf  for 
volumes  received  plus  2.5  percent  of  the 
voltmies  received  for  shrinkage;  and  Co- 
lumbia—22.21  cents  per  Mcf  for  volumes 
received  plus  3.1  percent  of  the  volumes 
received  for  shrinkage. 


■  In  some  ca'^e-s.  there  will  be  tran.sporta- 
tiou  prior  to  delivery  of  the  gas  to  Lone  Star. 

•This  interconnection  was  authorized  in 
Columbia   Gaa   TratLsmlsslon   Corp..   Docket 

No.  E77-47   ^March  3,   1977). 
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Columbia -Ohio  has  executed  the  fol- 
lowing contracts  for  the  purchase  of  gaa 
under  Section  6  of  the  Act.  All  deliveries 
axe  on  a  best  efforts  basis  subject  to 
available  pipeline  capacity. 

1.  On  Marcii  14.  1977.  Kilgore  Brothers 
(Kllgorei  agreed  to  sell  up  to  500  Mcfd 
from  production  In  Brown  County. 
Texa.s,  through  July  31.  1977.  BLlIgore  will 
deliver  the  ga.s  to  L-one  Star  in  Brown 
Coiiiity 

2.  On  March  14,  1977.  Marie  Edwards 
GUlesple.  et  al.  (Gillespie  .  agreed  to  sell 
np  to  500  Mcfd  from  production  In 
Brown  County,  Texas,  through  July  31, 
1977  Gtllespie  will  deliver  the  gas  to 
Lone  Star  In  Brown  County. 

3.  On  March  9.  1977.  Energy  Industrial 
Development.  Inc.  (Energy)  apreed  to 
sell  up  to  3,000  Mcfd  from  production  In 
Palo  Pinto  County.  Texas,  through  July 
31.  1977.  Ener?\-  will  deliver  the  gas  to 
Lone  Star  In  Palo  Pmto  County. 

4  On  March  4,  1977,  Pride  Refining. 
Inc  (Pride'  agreed  to  use.  where  feasi- 
ble, alternate  fueLs  and  sell  the  released 
natural  gas  through  July  31.  1977.  Pride 
will  release  tlie  mitural  gas  to  lAjne  Star 
(which  supplies  Pride'  for  delivery  to 
Columbia-Ohio  Pride  will  determine 
when  alternate  fuels  can  be  itsed  and  an- 
ticipates that  deliveries  will  be  approxi- 
mately 4.000  Mcfd. 

5  On  March  3.  1977,  James  P.  Duni- 
gan,  Inc.  lEXinlgan'  ajrreod  to  sell  up  to 
4,000  Mcfd  from  production  In  Irion 
County.  Texas  Dunigan  will  transport, 
the  ga.s  from  the  wellhead  to  existing 
Interconnections  with  Mid-Plains  Pliie- 
llne  Company  (Mid-Plains'  in  Irion 
Coimty.  Mld-Plalns  will  deUver  the  gas 
to  Lone  Star  in  Tom  Green  Co'onty.  Tex- 
as. I>unlBan  will  charge  4  6  cents  per 
Mcf  delivered  plus  15  3  cents  per  Mcf 
for  compre.sslon.  and  Mid -Plains  wtU 
charge  15  0  cents  per  Mcf  delivered  to 
Lone  Star, 

6.  On  March  10.  1977.  Onix  Corpora- 
tion agreed  to  call  up  to  5.000  Mcfd  from 
production  In  Brown  and  Coleman  Coun- 
ties. Texas,  through  July  31.  1977.  OnLx 
will  transport  the  gas  from  the  wellhead 
to  an  Interconnection  with  Lone  Star. 
OnLx  will  charge  8  0  cents  per  Mcf  for  all 
pv!  dellvere<l 

7  On  March  18.  1977,  Rocanville  Cor- 
rwratlon  (Rocanville)  apreed  to  sell  up 
to  1.000  Mcfd  from  production  In  Live 
Oak  County.  Texa.^.  Rocanville  will  de- 
liver the  gas  to  Lone  Star  Gathering 
Company  '  Lone  Star  Gathering  > .  Lone 
Star  Gathering  will  deliver  the  gas  to 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural'  at  an  existing  Intercon- 
nection In  Live  Oak  County.  Natural  will 
deliver  eq'olvalent  volumes  to  Columbia 
Gulf  at  the  tailgate  of  Texaco  Inc.'s 
Henry  Plant,  Erath,  Louisiana.  The 
traiLsportatlon  to  be  rendered  and  trans- 
portation charges  to  be  collected,  by  Co- 
lumbia Gulf  and  Columbia  are  set  forth 
above.  Columbia-Ohio  wlU  pay  the  fol- 
lowing additional  charges:  Natural — the 
greater  of  $4,000  per  month  or  12.6  cents 
per  Mcf  delivered;  RocanvlUe — 50  coits 
per  Mcf  to  recover  the  cost  of  construct- 


ing 8.2  miles  of  pipeline  to  connect  the 
wells  to  existing  facilities. 

Columbia -Ohio  advises  and  I  find  that 
the  gas  made  available  by  the  various 
sellers  and  the  transportation  of  such 
gas  by  Dunigan.  Mid -Plains,  Onlx,  Ro- 
canville, Ixxne  Star  Gathering,  Lone  Star, 
and  Amoco  Gas  will  result  In  a  com- 
mingling of  Inter-'^'aie  natural  gas  with 
Intrastate  natural  pas  owned  by  the 
sellers  and  with  U\c  normal  Intrastate 
system  supplies  of  Onix,  Lone  Star 
Gathering.  Lone  Star,  and  Amoco  Gas ' 
and  with  volumes  of  gas  owned  by  other 
parties.  The  contractual  provisions  be- 
tween the  Intrastate  Transporters  and 
their  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of  na- 
tural gas  in  interstate  commerce  and  the 
commingling  their  intrastate  pipeline 
system  gas  supplies  with  gas  moving  In 
interstate  commerce.  The  sale,  trans- 
portation and  deliv(.'r:.-  of  gas  for  which 
Columbia-Ohio  seeks  approval  may  re- 
sult in  some  commingling  of  interstate 
natiu-al  gas  with  the  Intrastate  Trans- 
porters normal  liitr:istate  gas  supplies 
and  with  gas  owned  by  other  third  par- 
ties This  order  shuU  be  considered  as 
applying  to  all  such  commingled  gas. 
Under  the  provision.^  of  section  9(b),  (c) 
of  Pub.  L.  95-2  (91  Htat.  at  9),  the  sup- 
pliers of  such  gas,  which  is  so  com- 
mingled, may  not  terminate  existing  coi'-.- 
tracts  with  the  Intranstate  Transporters 
or  such  other  parties  or  require  a  redeter- 
mination of  the  prices  provided  in  such 
contracts  by  reason  of  this  transaction. 
Contractual  termination,  prohibition,  or 
redetermination  provisions  in  any  such 
contracts  referred  to  above  are  not  en- 
forceable by  reason  of  section  9  of  Pub. 
L.  95-2  since  the  various  sellers  and  the 
Intrastate  Transporters  are  selling,  de- 
livering, and  transporting  gas  for  Colum- 
bia pursuant  to  Section  6(a)  of  that  Act. 
The  Intrastate  Transporters  and  any 
third  person  whose  gas  is  commingled 
with  Columbia-Ohio's  gas  shall  refer  all 
relevant  information  concerning  any  at- 
tempt to  terminate  existing  contracts  or 
require  a  redetermination  of  prices  to  the 
Administrator  for  apiiroprlate  action. 

According  to  the  official  flies  of  the 
Federal  Power  Commission.  Amoco  Gas, 
D\xnig£in,  Energy,  Gillespie,  Kilgore,  Mid- 
Plains.  Onlx,  and  Pride  are  not  classified 
as  natural  gas  companies  within  the 
meaning  of  the  Natural  Gas  Act.  Section 
6'b'(l>(A)  of  the  Act  provides  In  part 
that  "  [tlhe  provlsioa'^  of  the  Natural  Gas 
Act  shall  not  apply  *  '  *  to  any  sale  to 
an  interstate  plpelii:c  •  •  *  under  the 
authority  of  subsection  (a)  or  to  any 
trani-.portatlon  by  an  Intrastate  pipeline 
In  connection  with  such  sale  *  '  •."  91 
Stat,  at  8.  In  addition  section  6(c)  (2) 
provides : 

Compliance  by  any  pipeline  with  any  or(ier 
under  this  svibaectlcn  aball  not  subject  sucb 
pipeline  to  regulalloa  under  tbe  Katxiral  Qaa 
Act  or  to  regulation  as  a  oo(mn<xi  earner 
under  any  provision  of  state  law. 


•  Hereinafter  referred  to  as  the  "Intraatate 
Tran.-jportera. " 


Lone  Star,  Lone  Star  Gathering,  and 
Rocanville  are  natural  gas  companies 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  SibMlMB)  provides  that 
the  provisions  of  the  Natural  Gas  Act 
shall  not  apply  "to  any  natural  gas  com- 
pany (within  tile  meaning  of  the  Natural 
Gas  Act>  solely  by  reason  oi  any  such 
sale  or  transportation."  Thus,  the  sale, 
delivery,  and  transportation  of  this  gas 
wUl  not  subject  Amoco  Gas.  Dunigan. 
Energy.  Gillespie.  Kilgore.  Lone  Star. 
Lone  Star  Gathering.  Mid-Plains.  Onix. 
Pride,  and  Rocanville  or  any  other  per- 
son supplying  gas  to  such  persons  to  the 
provisions  of  the  Natural  Gas  Act  or 
to  regulation  as  a  common  carr.er  under 
state  law. 

Columbia-Ohio  proposes  to  pay  $2.25 
per  MMBtu  for  all  gas  delivered  under 
the  above  transactions.  This  price  is  fair 
and  equitable  In  accordance  with  Order 
No.  2. 

Columbia-Ohio  also  recjuests  a  deter- 
mination that  the  terms  and  conditions 
of  the  contracts  with  the  various  sellers 
are  fair  and  equitable.  Columbia-Ohio 
ha^  provided  no  Information  regarding 
the  terms  and  conditions  of  such  con- 
tracts. Therefore,  I  am  unable  to  deter- 
mine whether  such  other  terms  and  con- 
ditions are  fair  and  equitable.  The 
authorization  to  make  such  purchases 
below  Is  limited  to  an  approval  of  the 
proposed  purchase  price  and  does  not 
imply  approval  of  the  other  terms  and 
conditions  of  the  contracts. 

Columbia-Ohio  states  that  it  was  in 
compliance  with  Order  No.  6.  Columbia- 
Ohio  shall  submit  a  sworn  statemicnt 
demonstrating  its  compliance  with  Order 
No.  6. 

Columbia -Ohio  shall  submit  weekly 
reports  as  required  by  Order  No.  4. 

Pursuant  to  Section  6(a»  of  the  Act.  I 
authorize  Columbia-Ohio  to  purchase 
gas  from  Dunisan.  Energy.  Gillespie. 
Kilgore,  OnLx.  Pride,  and  Rocanville  at 
a  price  not  to  exceed  $2.25  per  MMBtu 
mirsuant  to  Section  6(c)  of  the  Act,  I 
authorise  Amoco  Gas.  Lone  Star.  Lone 
Star  Gatherine.  Mid-Plains.  Columbia 
Gulf,  Colimibia,  Natural,  Tennessee,  and 
Trunkline  to  transport  gas  as  described 
above.  Since  the  parties  have  agreed 
upon  the  transportation  charges.  I  find 
no  basis  for  prescribing  other  charges. 

This  order  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  'Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Columbia-Ohio,  Dunigan.  Energy.  Gil- 
lespie, Kilgore.  Mid-Plains.  Onix.  Pride. 
Rocanville,  Amoco  Gas,  Lone  Star,  Lone 
Star  Gathering,  Natural.  Ti-unkline. 
Tennessee.  Columbia  Gulf,  and  Colum- 
bia. This  order  shall  also  be  published 
In  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  DcnrHAM, 
Administrator. 

Aran  14.  1977. 

prs  DocTT-llSae  rued  4-19-77; 8; 46  am] 
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[Docket  No.  Sn-b3] 

EMERGEr«:Y  NATURAL  GAS  ACT 

Supplemental  Emergency  Order 

By  orders  Issued  March  10  and  IS. 
1977,  pursuant  to  Section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977»),  the 
request  of  El  Pa.so  Natural  Gas  Company 
I  El  Pasoi  to  make  certain  purchases 
under  Section  6  was  granted  in  part  and 
denied  in  part  Among  the  propased  pur- 
chases denied  was  one  by  Mahun  Oil  & 
Gas  Corporation,  et  al.  (Mahun)  from 
the  HiUiard  "BF"  Federal  No  1-Y  well. 
Eddv  County.  New  Mexico. 

On  March  30,  1977,  and  AprU  11.  1977, 
Mahun  submitted  additional  information 
in  support  of  its  claim  that  it  should  be 
authorized  to  make  the  proposed  sale  to 
El  Paso  notwithstanding  Order  No.  6 
(February  22,  1977).  A  review  of  the 
additional  Information  submitted  by 
Mahun  indicates  substantial  detrimen- 
tal reliance  by  Mahim  on  El  Pa-so's  ehgl- 
bility  to  make  tlie  proposed  purchase 
under  Order  No.  2  (February  3.  1977). 
Mahun  communicated  El  Paso's  offer  to 
its  other  interest  owners  in  Sweden  and 
obtained  approval  to  execute  the  con- 
tract with  El  Paso.  A  number  of  proceed- 
ings under  the  Act  have  recognized  that 
detrimental  reliance  on  Order  No.  2  is 
sufficient  to  permit  authorization  of  a 
proposed  sale  even  though  the  purchaser 
is  not  otherwise  qualified  to  make  the 
purchase  imder  Order  No.  6.  North  Cen- 
tral Oil  Corporation,  Docket  No.  F77-S8 
I  April  12.  1977);  Inexco  Oil  Company, 
Docket  No.  E77-79  (March  28.  1977)  ; 
Natural  Gas  Pipeline  Company  of  Amer- 
ica. Docket  No.  E77-48  (March  4.  1977>, 
United  Gas  Pipe  Line  Company,  Docket 
No.  E77-33  (March  2,  1977).  and  Colo- 
rado Interstate  Gas  Company.  Docket 
No.  E77-31  (February  28.  1977).  Mahun 
has  demonstrated  such  reliance  and  its 
sale  to  El  Paso  should  be  authorized. 

El  Paso  will  purchase  this  gas  at  a 
price  of  $2.25  per  MMBtu.  Thus,  the  pro- 
posed price  is  lair  and  equitable  In  ac- 
cordance with  Order  No.  2. 

F>ursuant  to  section  6(a^  of  the  Act, 
I  authorize  El  Paso  to  purchase  gas 
attributable  to  Mahun's  Interest  in  the 
Hilliard  "HP"  Federal  1-Y  well,  Eddy 
County,  New  Mexico  at  a  price  not  to  ex- 
ceed $2.25  per  MMBtu. 

El  Paso  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

Tills  order  Is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
El  Paso.  John  Yates,  AntweU,  Yates, 
Aminoil,  Yates,  et  al..  Samedan,  Depco. 
Sabine,  Bennett.  Inexco,  Monsanto,  and 
Mahun,  et  al.  This  order  shall  also  be 
published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  DuTiHAU, 

Administrator. 

April  14,  1977. 

[PR  Doc.77-11388  PUed  4-l»-77;8:46  am] 


[DoctotNo.  BR77  283) 
EL  PASO  ELECTRIC  CO. 

Supplemental  Agreement 

April  13.  1977. 

Take  notice  that  on  AprQ  4.  1977.  El 
Paso  Electric  Company  'El  Paso  Elec- 
tric) tendered  for  filing  Supplement  No. 
5  to  its  Export  Rate  Schedule  FPC  No. 
20  to  provide  for  continued  electric  serv- 
ice to  Comislon  Federal  de  Electricldad 
iCFE)  commencing  April  1.  1977.  on  s 
discretionary  basis  in  the  event  that  CFE 
experiences  a  capacity  emergency  on  its 
svstem  and  reque.sts  emergency  assist- 
ance. El  Paso  Electric  states  that  this 
authorization  is  sought  to  provide  for 
such  assistance  during  the  period  that 
the  parties  are  negotiating  a  perma- 
nent Interconnection  Agreement  El  Paso 
Electric  proposes  a  unit  rate  of  4.136 
cents  per  KWH  and  states  that  the  as- 
sistance, if  rendered,  shall  employ  those 
facilities  and  be  within  those  t^-rms  of 
ser\ice  previously  authorized  by  the 
Commission. 

Anv  person  desiring  to  be  l:eard  or  to 
protest  said  filing  should  file  a  petition 
to  intenent  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington.  DC.  20426.  In 
accordance  with  $5  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure '18  CFR  1.8.  1.10'.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  22.  1977.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining tlie  appropriate  action  to  be 
taken,  but  will  not  ser^-e  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc. 77-1 1540  Filed  4-l»-r7;8:45  am) 


tlons  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8.  1.10).  All  such  jietitlons  or  prote^ils 
should  be  filed  on  or  before  April  22.  1977. 
Protests  will  be  considered  by  tlie  Com- 
mission In  determlnmg  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  interv^ene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77-11543  FUed  4-19-77;8:45  am] 


[Docket  No  ER77-2861 
KANSAS  POWER  AND  LIGHT  CO. 
Proposed  Changes  in  Rates  and  Charges 
April  13.  1977. 
Take  notice  that  on  April  1.  1977.  The 
Kansas  Power  &  Light  Company  (Kan- 
sas) tendered  for  filing  a  newly  executed 
renewal  contract  dated  March  4.  1977, 
with  the  City  of  Stafiford.  Kansas  for 
wholesale  senice  to  that  Community. 
Kansas  states  that  tliis  Is  a  renewal  of  a 
contract  dated  May  4.  1970  and  desig- 
nated KPL  Rate  Schedule  FPC  No.  125. 
The  proposed  effective  date  Is  the  date 
facilities  are  completed,  but  in  any  event, 
not  later  than  July  1.  1977;  the  net  bill- 
ing for  the  twelve  months  succeeding  the 
proposed  change  in  agreement  will  be 
S44.343.00.  In  addition,  Kansas  states 
that  copies  of  the  Contract  have  been 
mailed  to  the  City  of  Stafford  and  the 
State  Corporation  Commission  of  Kan- 
sas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washing- 
ton, D.C.  20426.  in  accordance  with  Sec- 


[Docket  No.  ERT7-2811 

OHIO   POWER   CO. 

Changes  in  Rates  and  Charges 

April  13.  1977. 
Take  notice  that  American  Electric 
Power  Ser\1ce  Corporation  'AEP)  on 
April  4,  1977.  tendered  for  filing  on  be- 
half of  il£  affiliate.  Ohio  Power  Company 
'Ohio  Power),  Modification  No.  7  dated 
Januay>^  31,  1977  to  the  Interconnection 
Agreement  dated  December  1.  1963  be- 
tween Ohio  Power  Company  and  Colum- 
bus &  Southern  Ohio  Electric  Company. 
designated  Ohio's  Rate  Schedule  FPC 
No.  32. 

AEP  states  that  Section  1  of  Modifica- 
tion No.  7  provides  for  an  increase  in  the 
Demand  Charge  for  Short  Term  Power 
from  $.50  to  $0.60  per  kilowatt  per  week 
and  Section  3  provides  for  an  increase 
in  the  Demand  Charge  for  Limited  Term 
Power  from  $2.75  to  $3.25  per  kilowatt 
per  month.  Section  2  of  Modification  No. 
7  provides  for  an  increase  in  the  trans- 
mission charge  for  third  party  Short 
Term  Power  transactions  from  $0  125  per 
kilowatt  per  week  to  $0  15  per  kilowatt 
per  week  and  Section  4  provides  for  an 
Increase  in  the  transmission  charge  for 
third  party  Limited  Term  Power  Trans- 
actions from  $0  55  per  kilowatt  per 
month  to  $0.65  per  kilowatt  per  month, 
both  schedules  proposed  to  become  effec- 
tive May  1.  1977. 

AEP  further  states  that  since  the  use 
of  Short  Term  and  Limited  Term  Power 
cannot  be  accurately  estimated,  for  the 
twelve  months'  period  succeeding  the 
date  of  filing,  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
this  modification  for  such  period.  Ex- 
hibit I  which  was  included  with  the  filing 
of  this  modification,  demonstrates  that 
the  increase  in  revenues,  which  would 
have  resulted  had  the  modification  been 
in  effect  during  the  twelve  month  period 
ending  December  1976,  would  have  been 
$120,000  (I.e.  from  $1,853,008.90  to 
51,973.008.90'. 

Copies  of  the  filing  were  served  upon 
Colu.mbus  and  Southern  Ohio  EUectric 
Company  and  the  Public  Utilities  Com- 
mission of  Ohio. 

Any  person  deMring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commissicm,  a25  North 
Capitol  Street.  NE..  Washington.  DX:. 
20426,  in  accordance  with  Sections  18 
and  1,10  of  the  Commission's  Rules  of 


FEDERAL   REGISTER,    VOl     42,    NO     76 — WEDNESDAY.    APtll   JO,    1977 


:(»".( N) 


NOTICES 


Practice  and  Procedure  '18  CFR  1.8, 
110>.  .Ml  such  petitions  or  protests 
should  be  filed  on  or  before  April  22. 
1977  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F    Plumb. 
Secretary. 

|PR  Doc. 77-1 1539  Filed  4-!9-77;8  45  am) 


IDockel  No   ERTT   JSA 

PACIFIC   POWER   AND   LIGHT    CO 

Filing  of  Service  Agreements 

April  13.  1977. 

Take  notice  that  on  April  4  1977.  Pa- 
cific Power  &  Light  Company  (Pacific) 
tendered  for  filint;  Service  Agreements 
under  it,s  FPC  Electric  Tariff.  Original 
Volume  No.  2  for  the  follow  ing  additional 
customers: 

Date  ui 
PuTchtt^eT  rsectition 

The  city  of  Seauie.  Wa^n.   .       >'ar  14  1977 
The  city  of  Tacoma   Wash.  Mar   15.  1977 

Also  submitted  was  an  updated  Index 
of  Purchasers  under  the  tariff 

The  filing  indicates  that  copies  were 
sent  to  these  additional  customers 

Pacific  has  requested  a  waiver  of  the 
notice  requirements  of  the  Commission  s 
Regulations  to  allow  these  schediJes  to 
become  effective  a'^  of  the  ante  of  execu- 
tion. 

Any  person  desiring  to  be  htaid  oi  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  ConmiLssion.  825  North  Capitol 
Street  NE  .  Washington,  DC  20426,  In 
accordance  with  Sections  1.8  and  1  10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  '18  CFR  18  110'  All  such 
petitions  or  protest^s  should  b*^  filed  on 
or  t)efore  April  22  1977.  Protests  will  be 
considered  by  the  Commis.^ion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  ,serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wLshine;  to  become  a  i>arty  must 
file  a  petition  to  intervene  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  F  Pll'mb 

Secretary. 

jPR  Doc  77-1 1541  P'lled  4   19-778  46  am] 
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TUCSON   GAS  AND   ELECTRIC   CO. 

Fil  ng  of  Tucson-United  States  1977  Energy 
Agreement 

April  13.  1977, 
Take  notice  that  Tucson  Oas  &  Electric 
Company  ("Tucson")  on  April  14.  1977 
tendered  for  filing  the  Tucson— United 
States  1977  Energy  Agreement  'the 
"Agreement")  dated  March  29,  1977,  be- 
tween Tucson  and  Ttie  United  States 


Colorado  River  Storage  Project  '"United 
States"). 

Tucson  indicates  that  the  primary  pur- 
pose of  thLs  Agreement  Is  to  establish 
terms  and  conditions  related  to  the  de- 
livery and  sale  by  Tucson  and  the  receipt 
and  purchase  by  the  United  States  of 
electrical  power  and  energy  for  resale. 
The  parties  desire  that  this  Agreement 
shall  extend  as  an  Initial  rate  schedule 
untUJuneSO.  1977. 

Any  person  desiring  to  be  heard  or  to 
make  application  with  reference  to  said 
-Agreement  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC.  20426  in  accord- 
ance with  Sections  1.8  and  110  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure '18  CFR  18.  1,10),  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  At^-il  22.  1977,  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Agreement  are  on  file  with  the 
Commission  and  nre  available  f^r  public 
inspection. 

Kenneth  F.  Plumb 

Secretary 

I  PR  Doc  77-11542  Filed  4-19-77:8:46  ami 


FEDERAL   RESERVE   SYSTEM 

CC     ^^'T'Cr^   OF   STATE    MEMBER    BANKS 
Call  for  Report 

Pursuant  to  sd  tion  9  of  the  Federal 
Resene  Act.  as  amended  (12  U,S,C.  324> . 
and  to  -section  7ia)f3)  of  the  Federal 
Deposit  Insurance  Act.  as  amended  (12 
use  1817(a>(3).  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
effective  April  20,  1977,  has  issued  a  call 
to  each  insured  State  bank  that  is  a 
member  of  the  Federal  Reserve  System  to 
make  a  Report  of  Condition  as  of  the 
close  of  business  March  31,  1977.  Pursu- 
ant to  section  7'aM3)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
use  1817'a)(3M.  each  insured  State 
bank  that  is  a  member  of  the  Federal 
Reserve  System  is  required  to  rtiake  a 
Report  of  Condition  a^  of  the  close  of 
busine.ss  March  31.  1977.  That  date  has 
been  selected  for  the  Report  of  Condition 
by  the  Chairman  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Cur- 
rency, and  the  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem The  Report  of  Condition  should  be 
filed  with  the  Federal  Reserve  Bank  of 
the  district  wherein  the  bank  is  located, 
within  ten  days  after  notice  that  such  re- 
port shall  be  made:  Provided,  TTiat  If 
such  reporting  date  Is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  Insured  Suite  bank  that  Is  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  In  the  District  of  Colum- 
bia, shall  make  its  original  Report  of 
Condition    on    Federal    Reserve    Form 


105— Call  No  223  '  and  shall  send  the 
same  to  the  Federal  Reserve  Bank  of  the 
district  wherein  the  bank  is  located  and 
shall  send  a  signed  and  attested  copy 
thereof  to  the  Federal  Deposit  Insurance 
Corporation.  The  original  and  copy  of 
the  Report  of  Condition  shall  be  pre- 
pared in  accordance  with  "Instructions 
for  the  preparation  of  Reports  of  Condi- 
tions by  State  Member  Banks  of  the  Fed- 
eral Reserve  System,"  dated  March. 
1976." 

Board  of  Governors  of  the  Feaeral  Re- 
serve System.  April  14.  1977. 

Stephen  S.  Gardner. 
Vice  Chairman.  Board  of  Governors, 
of  the  Federal  Reserve  System 

I  PR  Doc  77-11352  Piled  4-19-77;8:45  am] 


KLOSSNER   BANCORPORATION.    INC. 
Formation  of  Bank  Holding  Company 

Klossner  Bancorporation,  Incoi-po- 
rated.  Klossner,  Minnesota,  has  applied 
for  the  Board's  approval  under  section 
"'a»<l)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842ia)(l))  to  become  a 
bonk  holding  company  through  aequisi- 
tion  of  80  percent  or  more  of  the  voting 
shares  of  Klos.sner  State  Bank,  Klossner. 
Minnesota.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3<c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  sbmit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  May  12.  1977. 

Board  of  Governors  of  the  FederaJ  Re- 
serve System,  April  13,  1977, 

Griffth  L,  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-11350  Filed  4-19-77:8:45  an:  | 


TEXAS   COMMERCE   BANCSHARES,    INC. 

Order  Approving  the  Merger  of  Bank 
Holding  Companies 

Texas  Commerce  Bancshares,  Inc. 
Houston.  Texas  ("Applicant"),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  Board  s  approval  under  sec- 
tion 3(a)  (5i  of  the  Act  (12  U.S.C.  1842 
(a)(5))  to  merge  with  The  BanCapital 
Financial  Corporation,  Austin.  Texas 
("Company"),  a  bank  holding  company, 
and  thereby  acquire  100  percent  (less 
directors'  qualifying  shares)  of  The 
Capital  National  Bank  in  Austin,  Austin. 
Texas  ("Bank"),  In  light  of  the  facts 
that  Company's  only  assets  are  the  shares 
of  Bank,  and  that  Company  does  not  en- 
gage In  any  activity  other  than  control- 
ling Bank,  Applicant's  proposed  merger 
with  CcMnpeny  is  treated  herein  as  the 
proposed  acquisition  of  Bank. 


>  Filed  aa  part  of  the  original  document. 
'  nied  as  pcut  at  tbe  original  document. 
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Notice  of  the  awlicatlon,  affording  oi>- 
portunity  for  ii:iterested  persons  to  sah- 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act,  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  ha-s 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3  <  c  >  of  the  Act  ( 12  U,S.C. 
1842' ci  I. 

Applicant,  the  third  largest  banking 
organization  in  Texas,  controls  31  bjmks 
with  aggregate  deposits  of  approximately 
$3.3  billion,  representing  6.9  percent  of 
the  total  deposits  in  commercial  banks  in 
the  State.-  As  a  result  of  the  acquisition 
of  Bank.  Applicant's  share  of  commercial 
bank  deposits  in  Texas  would  increase  by 
0.7  percent  to  a  total  of  7.6  percent,  and 
Applicant  would  become  the  largest 
banking  organization  in  the  Slate, 

In  recent  years,  the  Board  has  denied 
certain  applications  submitted  by  some 
of  the  larger  banking  organizations  in 
Texas  to  acquire  leading  banks  in  the 
State's  secondary  banking  ma'rkets.  In 
its  orders  relating  to  those  applications, 
the  Board  found  generally  tloa^  approval 
of  such  proposals  would  result  in  an  in- 
crease in  the  share  of  deposits  held  by 
the  State's  largest  organizations,  as  well 
as  an  increase  in  the  size  disparity  be- 
tween those  institutions  and  the  State's 
smaller  bank  holding  companies,'  The 
Board  is  now  of  the  view  that  its  previ- 
ously stated  concern  relating  to  the  level 
of  concentration  of  banking  resources 
involving  the  largest  banking  organiza- 
tions in  Texas  is  no  longer  entirely  war- 
ranted and  should  be  tempered  in  light 
of  developments  subsequent  to  1974.  In 
particular,  since  the  time  of  those 
denials,  the  percentage  of  commercial 
banking  resources  in  Texas  controlled 
by  the  State's  four  largest  banking 
organizations  has  not  increased  ap- 
preciably, thus  indicating  that  the 
Board's  earlier  actions  have  had  a  salu- 
tary effect  in  retarding  the  rate  at  which 
Increased  concentration  was  occurring. 
P\irthermore,  the  present  level  of  con- 
centration of  banking  resources  in  Texas 
Is  relatively  low  in  comparison  to  the 
level  of  concentration  in  other  States  as 
evidenced  by  the  fact  that,  ba^sed  on  tlie 
percentage  of  deposits  held  by  the  three 
largest  banking  organiztions,  Texas 
ranks  43d  out  of  the  50  States  in  terms 
of  concentration  levels.'  Accordingly, 
while  the  Board  continues  to  be  of  the 
view  that  the  effect  of  a  proposal  on 


concentration  is  a  matter  that  deserves 
studied  attention,  the  recent  trend  in 
the  banking  structure  of  Texas  is  such 
that  the  Board  does  not  view  -the  con- 
centration increase  that  would  follow 
upon  consummation  of  this  proposal  as 
so  adverse  as  to  require  denial  thereof. 

Bank  holds  deposits  of  approximately 
S356.5  million,  representing  21.4  percent 
of  total  deposits  in  commercial  banks 
in  the  Austin  banking  market,*  and  ranks 
as  the  second  largest  of  23  banks  operat- 
ing in  the  market.  Applicant  is  not 
presently  represented  in  tlie  Austin 
bankiiig  market;  its  subsidiary  bank 
closest  to  Bank  is  located  48  miles  away 
m  the  San  Antonio  bai^king  market.  It 
appears  tliat  no  meaningful  competition 
currently  exists  between  the  two  organi- 
zations. Thus,  consummation  of  Appli- 
cant's proposal  would  not  have  any  sig- 
nificant adverse  effects  on  existing  com- 
pettion  within  the  relevant  market. 

Tins  application  represents  Appli- 
cant's second  attempt  to  enter  the  Austin 
banking  market  through  acquisition  of 
one  of  that  markets  leading  banks.  In 
January  1975,  the  Board  denied  Appli- 
cant's proposed  acquisition  of  The  Austin 
National  Bank,  Austin.  Texas  ("Austin 
Bank").'  In  denying  that  application, 
the  Board  stated  that  the  acr.uisition  of 
.such  a  significant  competitor  as  Austin 
Bank  in  a  highly  concentrated  market 
by  one  of  the  State's  leading  competitors 
w'ould  significantly  reduce  the  hkeli- 
liood  that  the  market  would  become  less 
concentrated  and  more  competitive  in 
the  future.  At  that  time,  Austin  Bank 
was  the  largest  commercial  bank  in  the 
market  and  controlled  approximately  23 
percent  of  the  market's  deposits.  Tlie 
four  largest  banking  organizations  in 
the  Austin  banking  market  controlled 
79  percent  of  deposits.  In  that  denial 
Order,  the  Board  also  stated  that  rea- 
sonable alternative  means  of  entry  into 
the  Austin  market  were  available  to 
Applicant  other  than  the  acquisition  of 
the  market's  largest  bank.  The  Board 
concluded  that  Applicant's  acquisition  of 
Austin  Bank  would  have  significant  ad- 
verse effects  on  the  concentration  of 
banking  resources  and  on  potential  com- 
petition withm  the  Austin  banking  mar- 
ket and  that  such  anticompetitive  ef- 
fects were  not  outweighed  by  considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served. 

The  Board  has  reexamined  tlie  Austin 


'  tJuless  otherwise  noted,  ajl  banking  data 
are  as  of  Sept.  30,  1976,  and  reflect  bant 
holding  compajiy  formations  and  acquisitions 
approved  through  Feb.  28.  1977. 

•  See  the  Board's  Orders  denying  the  ap- 
plications of  First  International  Bancshares, 
Inc.,  Dalla.s,  Tex.,  to  acquire  Citizens  First 
National  Bank  of  Tyler.  Tyler,  Tex.  (60  Ved. 
Res.  Bui.  43  (1974))  and  The  First  National 
Bank  of  Waco,  Waco,  Tex  i  60  Fed  Res.  Bull. 
290  (1974));  and  application  of  First  CTty 
Bancorporation  of  Texas,  Inc..  Houston.  Tex., 
to  acquire  The  Lufkln  National  Bank.  Lufkln, 
Tex.    (60  Fed.  Res.  Bull.  460    (1974)). 

•  CNsncentratlon  data  are  as  of  Dec.  31, 
1975. 


•  Tlie  relevant  geographic  market  for  p^ir- 
poses  of  analyzing  the  competitive  effects  of 
the  subject  application  is  approximated  by 
the  Austin  SMS.\.  which  is  comprised  of 
Hays  and  Travis  Counties.  Tex. 

"Board  Order  dated  Jan.  22,  1975.  deny- 
ing the  applications  of  Texas  Conmierce 
Bancshares.  Inc.,  Houston.  Tex.,  to  acquire 
The  Austin  National  Bank,  Austin,  Tex., 
and  Oak  Hill  National  Bank,  Oak  HUl.  Tex. 
(61  Fed.  Res.  BuU,  109  (1976)).  In  Its 
Order,  the  Board  approved  the  application 
to  acquire  Oak  Hill  National  Bank,  but 
under  the  terms  of  the  agreement  between 
Applicant  and  Austin  Bancshares  Corp..  the 
parent  holding  company  of  the  two  banks. 
Applicant  could  not  acquire  only  the  shares 
of  Oak  HUl  National  Bank. 


banking  market  in  the  context  of  the 
subject  proposal.  Upon  such  reexamina- 
tion, tlie  Board  is  of  the  view  that  its 
previous  concerns,  which  it  then  believed 
were  justified,  regarding  the  structure  of 
the  Austin  market  and  Uie  likely  adverse 
competitive  effects  within  that  market 
of     Applicant's     proposed     acquisition, 
should  not  presently  be  given  the  weight 
that  tliey  were  at  that  time.  Although 
the  level  of  concentration  of  bankmg  re- 
sources  in   the  Austin  market  has  not 
clianged  appreciably  since  tlie  Board's 
denial  of  Apphcant's  previous  proposal, 
tiie  Board  does  not  now  view  Applicant's 
acquisition  of  Bank  as  significantly  re- 
ducing the  likeliliood  that  the  market 
would  become  less  concentrated  in  the 
future.  Tlie  Austin  area  has  experienced 
exceptionally    rapid    growth    in    recent 
years.  In  view  of  this  economic  growth, 
it  appears  that  the  market  is  attractive 
for  entry  by  other  banking  organizations 
and    a   number   of    the   State's   largest 
banking  organizations  are  not  presently 
represented  in  that  market.  The  Board 
concludes  that  approval  of  this  applica- 
tion would  not  foreclose  the,  possibility 
of  such  other  competitors  entering  the 
market  either  de  novo  or  through  ac- 
quisition of  one  of  the  many  independ- 
ent banks. 

■With  respect  to  potential  competition, 
while  consummation  of  this  proposal 
would  eliminate  the  possibility  of  Ap- 
plicant entering  the  Austin  market  de 
novo  or  througli  acquisition  of  one  of 
the  nunicrous  smaller  independent 
banks,  the  Board  is  now  of  the  view  that 
Applicant's  entry  into  the  Austin  market 
should  not  be  restricted  to  establishing 
a  bank  de  novo  or  acquiring  a  foothold 
entry.  Thus,  the  Board  is  presently  un- 
able to  conclude  that  consummation  of 
the  proposed  transaction  would  have 
such  adverse  effects  upon  the  concentra- 
tion of  banking  resources  or  upon  po- 
tential competition  within  the  Austin 
banking  market  as  to  justify  denial  of 
the  subject  application.  On  the  other 
hand,  appro\al  of  this  application  may 
have  a  positive  effect  on  competition  in 
the  market  by  introducing  a  new  and 
aggressive  competitor  into  the  Austin 
ixinklng  market. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsiciiaries  and 
Bank  are  considered  generally  satisfac- 
tory and  the  future  prospects  for  each 
appear  favorable.  In  commenting  upon 
the  subject  proposal,  the  Comptroller  of 
the  Currency  recommended  conditioning 
approval  of  the  application  ui>on  injec- 
tion of  $3  million  in  capital  into  Bank 
within  SIX  months  of  its  acquisition  by 
Applicant.  In  response  to  tlie  Comptrol- 
ler of  the  Currency's  comments.  Appli- 
cant has  committed  to  inject  $5  million 
of  equity  capital  into  Bank  upon  con- 
summation of  its  proposal.  Thus,  the 
Board  is  of  the  view  that  the  banking 
factors  involved  in  the  proposal  lend 
weight  toward  approval  of  the  applica- 
tion. 

Information  contained  in  the  record 
Indicates  that  banks  within  the  Austin 
market  are  not  presently  fully  meeting 
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all  of  tiie  bankUig  needs  o!  the  area 
especially  the  needs  of  large  national 
and  International  corporations  located 
In  the  Austlii  vlcinltj'.  Applicant  proposes 
to  provide  Bank  with  Its  specialized  ex- 
l.)erlLse  In  International  banking,  trust 
operations  and  mvestmenti.  In  addition. 
sCBliation  with  Apniicant  would  expand 
Bank's  credit  capj^bllltles  While  the 
weight  to  be  accorded  t-o  such  improved 
services  and  Increased  convenience  Is 
somewhat  uncertain,  it  is  clear  that  the 
ready  avallablltty  of  Applicant's  finan- 
cial resources  and  expertise  should  bene- 
fit the  Austin  area  by  providinf:  a  cli- 
mate for  continue*!  et'onomic  expansion. 
Accordingly,  con.sideration.s  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  lend  some  weight 
toward  approval  of  the  application.  In 
view  of  the  foregoing,  it  Ls  the  Board's 
judgment  that  Applicant  s  acquLsition  of 
Bank  would  be  In  the  public  interest 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  rea-<ons  sum- 
marised above.*  The  transaction  shaU 
not  be  made:  '&>  before  the  thirtieth 
calendar  day  following  the  effective  dat« 
of  this  Order,  or  tbi  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Ls  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Dalla-:  pursuant  to 
delegated  authority 

By  order  of  the  Board  of  Governors,' 
effective  Apnl  13    1977. 

Ruth  A  Rkister. 
Assistant  Secretary  of  the  Board 
lPBDoc.77-11351  PUed4-19  77;8  45  am] 

FEDERAL   TRADE   COMMISSION 

DISCLOSURE  OF  INVESTIGATIONS 

Solicitation  of  Public  Comment 

The  Federal  Trade  Conniu.sMon  is  cur- 
rently reconsidering  its  policy  on  the 
disclosure  of  the  identity  of  persons  un- 
der Investigation  Under  its  current  poli- 
cy, tlie  Commi.^sion  dc>es  not  make  blank- 
et disclosure  to  tlie  public  of  the  iden- 
tity of  persons  'including  con>orations i 
under  investigation  prior  to  the  time  that 
a  complaint  is  Lssued  However,  the  Com- 
mls.slon  does  announce  industr.wide  in- 
vestigations, and  the  identity  of  some 
under  investigation  may  become  known 
in    a    variety    of    ways,    for    example. 


•  A  member  of  Applicant  9  board  of  direc- 
tors Is  also  a  member  of  the  board  of  direc- 
tors of  Austin  Bancshares  Corp  .  the  holding 
company  which  controls  two  banks  in  the 
Austin  market  Including  the  largest  bank  in 
the  market.  Accordingly,  the  Board  condi- 
tions Its  approval  of  thts  application  upon 
a  termination  of  this  director  Interlock  prior 
t.o  consummation  of  the  subject  propoBal. 

"Voting  tor  this  action:  Chairman  Burns 
and  Governors  Gardner,  Coldwell,  Jackson. 
Pnrcee.  and  Lilly  Voting  against  this  action: 
Governor  WalUch  Di!ii*ntlng  Statement  of 
Governor  Walllch  filed  a.";  part  of  the  original 
document  Copies  are  available  upon  request 
to  Board  of  Governors  of  the  Federal  Re- 
serve SyBtem,  Wa.shlngton,  DC.  20,551  or  to 
the  Federal  Re-ierve  Bank  of  Dallas 


t::rough  routme  di.^closure  of  a  moUon 
w  quash  'see  16  CFR  4.9(b)  C22» )  or  of 
ap]>lication.s  by  former  employees  re- 
questing authorization  to  appear  (see 
16  CFR  4  9ib)  (21  '  In  addition,  others 
may  be  inquired  ti  make  the  disclosures 
themselves,  aa  in  filings  with  the  Securi- 
ties and  Exchange  Commission. 

The  Commission  invites  public  com- 
ment on  the  legal  and  policy  Issues  re- 
garding this  treatment  of  the  names 
of  per.sons  under  investigation.  The  Com- 
mission Is  particularly  interested  In  com- 
ments '  1 )  that  assess  the  eflfect  of  the 
current  policy  on  investigated  persons 
and  the  public  generally,  and  (2>  that 
estimate  the  eflect  of  two  possible  chang- 
es in  policy,  viz  .  routine  disclosure  of 
the  identity  of  all  investigated  persons, 
or  complete  nondisclosure  (Including  the 
Identity  of  those  who  file  motions  to 
quash  or  applications  for  clearance  to 
I':irticipatei 

Comments  on  tlii.s  matter  may  be  sent 
to  the  Secretary,  Federal  Trade  Com- 
mi.ssion.  6th  and  Pennsylvania  Avenue 
NW  .  'Washington.  D.C.  20580,  on  or  be- 
fore May  20.  1977  Such  comments  wUl 
be  entered  on  the  public  record  of  the 
Commission  and  will  be  available  for 
inspection  i:i  Room  130  at  the  above 
address  during  noimal  business  hours. 
For  further  information  contact  Ban-y 
R.  Rubin.  Office  of  the  General  Coimsel, 
at  '202)  523-3865. 

By  direction  of  tiie  Commission  dated 
April  7,  1977. 

John  F.  Dtjgan, 
Acting  Secretary 

IFR  Doc  77-11346  Filed  4-19-77:8:45  am  | 

GENERAL  ACCOUNTING   OFFICE 

REGULATORY    REPORTS    REVIEW 
Receipt  of  Report  Proposals 

Tlie  following  requests  for  clearance 
of  reports  Intended  for  use  In  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG.  on  April  13.  1977. 
See  44  U  S.C  3512  ic  '  and  (d) .  The  pur- 
pose of  publishing  this  notice  In  the 
Feder.al  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  prop(X=;ed  collection  of  In- 
formation: the  agency  form  number.  If 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected 

Written  comment--  on  the  proposed  re- 
quests are  Invited  from  all  interested 
persons,  organizations,  public  Interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  propo.sed  request,  comments 
(In  triplicate)  mii.^^t  be  received  on  or 
before  May  9.  1977  and  should  be  ad- 
dre.s.sed  to  Mr.  John  M.  Lovelady,  Acting 
Assistant  Director.  Regulatory  Reports, 
Review.  TJnited  State;  General  Account- 
ing Office.  Room  503;i  441  G  Street.  NW, 
Wa.shington.  DC  20548. 


FurUier  Information  may  be  obtained 
frwn  Patsy  J.  Stimrt  of  the  R^rulatory 
Reports  Review  Staff,  202-275-3532 

NCCLEAK  RiCtrLATOBY  COMMISSION 

NBC  requests  clearance  of  new  reporting 
»nd  recordkeeping  requlremente  In  10  C7FR 
21.  The  new  reporting  requirement,  10  CPB 
21.21,  requires  directors  and  reeponslble 
officers  and  firms  and  organizations  build- 
ing, operating,  or  owning  NRC,  licensed 
facilities,  or  conducting  NRC,  licensed 
activities,  to  report  defects  in  componentf 
and  failures  to  comply  with  regulatory  re- 
quirements which  could  create  a  substajitia! 
safety  hazard.  The  new  recordkeeping  re- 
quirement 10  CFR  21.51.  requires  eaih 
individual  or  organization  subject  to  Part 
21  to  prepare  records  in  connection  wiih  the 
design,  manufacture,  fabrication,  placement, 
erection^  Installation,  modification.  in.-~pec- 
tlon  or  testing  of  any  facility,  basic  com- 
ponent supplied  for  any  licensed  facility  or 
to  be  used  in  any  licensed  activity  sufficient 
to  assure  compliance  with  Part  21.  Frequency 
of  the  reporting  and  recordkeeping  reqvUre- 
mentfi  Is  as  needed.  The  ehtlniated  tota: 
respondent  burden  under  10  CFR  2121  i^ 
1.0(X)  hours  annually.  Tte  estimated  tota. 
respondent  burden  under  10  CFR  21.61  If 
50.000  hours  annually. 

Federal  Communications  Commission 

FCC  requests  an  extension  no  chan^t 
clearance  of  Form  308.  Application  for  Perni;t 
to  Deliver  Programs  to  Foreign  Broadea'^' 
Stations.  FCC  Form  308  is  used  by  applicant- 
In  applying  under  section  325' b|  of  the 
Communications  Act  of  1934.  a.s  amended 
for  authority  to  locate,  use.  or  maintain  & 
studio  In  the  VS.  for  the  purpose  of  supply- 
ing program  material  to  a  foreign  radio  or 
television  broadcast  station  consistently  rt- 
celved  within  the  VS.  or  for  extension  oi 
existing  authority.  If  the  applicau'  holds  a 
valid  radio  or  television  broadca.'-t  statioi-. 
license  or  construction  permit,  an  Informai 
application  (In  letter  form)  may  be  u-^ed  li 
lieu  of  this  form.  FCC  estimates  respondent 
burden  to  average  22  hours  per  response  and 
approximately  ten  respondents  to  file  aii- 
nually. 

FCX^  requests  reinstatement  of  Form  309 
Application  for  Authority  to  Construct  or 
Make  Changes  In  an  International,  Experi- 
mental Television,  Experimental  Facsimile 
or  a  Developmental  Broadcast  Station.  FCC 
Form  309  ts  imed  by  applicants  applylnp 
under  section  325(b)  of  the  Communications 
Act  of  1934.  as  amended,  for  authority  to  con- 
struct a  new  International,  experinieiJia: 
television,  experimental  facsimile,  or  a  de- 
velopmental broadcast  station,  or  to  make 
changes  in  an  existing  International,  experi- 
mental television,  experimental  facsimile  or 
a  developmental  broadca.st  station.  FCC  esti- 
mates respondent  burden  to  average  84  hour* 
per  response,  and  approximately  20  respond- 
ents to  file  annually 

PCC  requests  an  extension  no  change 
clearance  of  Form  310.  Application  for  an 
International,  Experimental  Television. 
Etxperlmentai  Facsimile,  or  a  Developmen- 
tal Broadcast  Station  Ucense  FCXT  Form  310 
iR  submitted  by  permittees  of  cl.^s.=es  of  sta- 
tions Indicated  who  desire  to  apply  for 
licenses  following  construction  of  new  or 
changed  facilities.  PCC  estimates  respond- 
ent burden  to  average  158  hours  per  re- 
sponse, and  approximately  ten  respondents 
to  file  annually. 

PCC  requests  an  exten.sion  no  cnange 
clearance  of  Form  316.  Application  for  Con- 
sent to  Assignment  of  Radio  Broadcast  Sta- 
tion Construction  Permit  or  Transfer  of  Con- 
troy  of  Corporation  Holding  Radio  Broadcaf^t 
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Station  Construction  Permit  or  Ucense.  PCC 
Form  316  is  tised  when  there  la  a  voluntMT 
or  involuntary  assignment  or  transfer  of  con- 
•rol  as  defined  In  sections  1.640  and  1.543  of 
the  Commission's  Rules.  PCC  estUnatea  re- 
spondent burden  to  average  four  hours  per 
response,  and  approximately  ten  respondents 
to  file  annually. 

FCC  requests  an  ext«nsion  no  change 
clearance  of  Form  321.  Application  for  Con- 
struction Permit  to  Replace  Expired  Permit. 
PCC  Form  321  Is  required  when  permittees 
allow  a  construction  permit  for  a  broadcast 
station  to  expire.  The  application  must  be 
filed  within  30  days  of  the  expiration  date  of 
the  authorization  which  it  replaces.  PCC  esti- 
mates respondent  burden  to  average  30  min- 
utes per  response,  and  approximately  115 
respondents  to  file  annually. 

FCC  requests  an  extension  no  change  clear- 
ance of  Form  323.  Ownership  Report.  FCC 
Form  323  is  used  to  determine  qualifications 
of  broadcast  applicants  and  in  making  de- 
terminations whether  public  interest,  con- 
venience, and  necessity  is  being  served.  PCC 
estimates  respondent  burden  to  average  eight 
hours  per  response,  and  approximately  6,000 
respondents  to  file  annually. 

FCC  requests  an  extension  no  change  clear- 
ance of  Form  330-L.  Application  for  Instruc- 
tional Television  Fixed  Station  License.  PCC 
Form  330-L  provides  a  means  for  construc- 
tion permit  holders  to  make  an  application 
:or  license  as  required  for  all  broadcast  aux- 
iliary applications  by  .section  319  of  the 
Communications  Act  of  1934.  as  amended. 
FCC  estimates  respondent  burden  to  average 
73  hours  per  response,  and  approNimately  15 
respondents  to  file  annually 

FCC  requests  an  exten-slon  no  change  clear- 
ance of  Form  345,  Application  for  Consent  to 
Assignment  of  Broadcast  Translator  Station 
Construction  Permit  or  License.  FCC  Form 
345  Is  used  for  requesting  asBlgnment  of  a 
translator  station  construction  permit  or  li- 
cense and  associated  auxiliary  stations,  such 
as  translator  microwave  relay  stations  and 
UKP  translator  booster  stations  FCC  esti- 
mates respondent  burden  to  average  ten 
hours  per  response,  and  approximately  55  re- 
.spondenls  to  file  annually. 

FCC  requests  an  extension  no  change  clear- 
ance of  Form  346,  Applloatlon  for  Authority 
to  Construct  or  Make  Changes  in  a  Television 
or  F^  Broadcast  Translator  Station.  PCC 
Form  346  is  filed  by  those  applying  for  au- 
thority to  construct  or  make  changes  In  an 
existing  television  or  FM  broadcast  transla- 
tor station.  PCC  estimates  respondent  bur- 
den to  average  28  hours  per  response,  and 
approximately  1.000  respondents  to  file  an- 
nually. 

FCC  requests  an  extension  no  change 
clearance  of  Form  347,  Application  for  Tele- 
vision or  FM  Broadcast  Translator  Station 
License.  FCC  Form  347  is  submitted  by  per- 
mittees of  VHP  or  UHP  television  or  FM 
broadcast  translator  stations  who  desire  to 
apply  for  a  license  following  construction  of 
new  or  changed  facilities.  PCC  estimates  re- 
spondent burden  to  average  three  hours  per 
response,  and  approximately  330  respond- 
ents to  file  annually. 

PCC  requests  an  extension  no  change 
clearance  of  Form  348,  AppUcatlon  for  Re- 
newal of  Television  or  FM  Broadcast  Trans- 
lator Station  License.  POO  Form  348  Is  sub- 
mltted  by  licensees  for  renewal  of  VHP  or 
UHP  television  or  FTiJ  broadcast  translator 
stations  when  current  operating  authority  is 
expiring.  PCC  eettaiatee  respondent  burden 
to  average  nine  hours  per  response,  and  ap- 
proximately 1,250  respondents  to  file  an- 
nusJly. 

PCC  requests  an  extension  no  change  clear- 
ance of  Form  395,  Annual  Employment  Re- 
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port,  PCC  Form  395  is  used  to  monitor  and 
enforce  PCC  Rules  pertaining  to  EEO  Re- 
quirements and  la  required  by  section  1  612 
of  the  Commission's  Rulee  and  Regulatloas 
PCC  estimates  respondent  burden  to  average 
one  hour  per  response,  and  approxmiately 
9.000  respondents  to  file  annually. 

PCC  requests  an  extension  no  change  clear- 
anc«  of  Form  701.  Application  for  Additional 
Time  to  Construct  Radio  Station  FCC  Form 
701  Is  used  by  holders  of  construction  per- 
mits when  applying  for  additional  time  to 
construct  a  station  to  be  operated  under 
certain  sections  of  the  ComnUssion's  Rules 
FCC  estimates  respondent  burden  to  aver- 
age four  hours  per  response,  and  approxi- 
rnately  400  respondents  to  file  annually 

Norman  F.  He-tl. 
Regulatory  Reports  Review  Officer. 

IFR  Doc.77-1 1469  Filed  4-19-77  8:45  ami 
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members  can  be  obtained  from  the  con- 
tact person  listed  above. 

Dated:  April  14,  1977. 

Carolyh  TT  Evans. 

Committee  .Vanai^em^^rU  Officer 
Alcohol.     Drug     Abusf.     and 
Mental    Health    Administra- 
tion. 
|FR  Doc.77-11369  PUed  4-l&-r7;8:45  am| 


DEPARTMENT    OF    HEALTH. 
EDUCATION,  AND  WELFARE 

Alcoho'.    Drug  Abuse,   and   Mental   Health 
Administration 

ADVISORY   COMMITTEES 

Meeting 

In  accordance  with  section  10<a'  i2'  of 
the  Federal  Advisory  Committee  Act  '5 
use.  Appendix  IK  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  May  1977: 
National  Advisort  Council  on  Drug  Abuse 

MAT     16-lT.     1977 

conference  Room  873,  Rockwall  Building, 
11400  Rockvllle  Pike.  RockvlUe,  Maryland 
20852.  Closed — 9:30  a.m. -12  noon.  May  16 
Open — Otherwise. 

Contacts:  Ms.  Pamela  Thurber,  Room  844, 
Rockwall  Building,  11400  RockvUle  Pike. 
Rockvllle.  Maryland  20852,  301-443-6618. 

Purpose:   The  National  Advi.snry  Covuicll  on 
Drug    Abuse    advises    and    makes    recom- 
mendations to  the  Secretary.  Department 
of  Health.  Education,  and  Welfare,  the  Ad- 
ministrator. Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Administration,  and  the  Direc- 
tor National  Institute  on  Drug  Abuse,  on 
the  development  of  new  initiatives  and  pri- 
orities and  the  efficient  administration  of 
drug  abnse  re.search,  training,  demonstra- 
tion,  prevention   and   community   services 
programs  The  Council  also  gives  advice  on 
policies    and    priorities    for    drug    abuse 
grants    and    contracts    and    reviews    and 
makes  recommendations  on  grant  applica- 
tions. 
Agenda:  Prom  9:30  a.m.  to  12  noon.  May  16. 
the  meeting  shall  be  closed  for  final  review 
of  grant  applications  for  Federal  assistance 
in  accordance  with  the  determination  by 
the    Administrator.   Alcohol.   Drug   Abuse, 
and  Mental  Health  Administration,  pursu- 
ant to  the  provisions  of  Title  5.  U.S.  Code 
552b(c)(6)    and  Section  10(d)    of  Pub.  L. 
92-^63  (5  U.S.C.  Api>endlx  11 
The  remainder  of  the  meeting  from  1  p.m.  on 
May  16  until  5  p.m..  on  May  17,  will  be  open 
to  the  public  for  a  discussion  of  Issues  in 
the  field  of  drug  abuse,  orientation  to  the 
programs  of  the  Institute,  development  of 
priorities  for  action  by  the  Council,  and  ad- 
ministrative announcements. 
Agenda:  Items  are  subject  to  change  as  pri- 
orities dictate. 

Substantive  information,  summaries  of 
the  meeting  and  rosters  of  the  Council 


ADVISORY   COMMITTEES 

Meetings 

In  accordance  ■with  section  10'aM2' 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  It,  announcement  is 
made  of  the  following  National  Advisory 
ixxlies  scheduled  to  assemble  during  the 
month  of  May  1977: 
National  Advisory  Mental  Health  Council 

MAT    23-25;     9:30    A.M. 

Conference  Room  14-105,  Parklawn  Building. 
RockvlUe,  Maryland  20857.  Open — May  23. 
Closed — Otherwise 
Contact:     Mrs.    Ze'.ia    Diggs,    Room    11-101. 
Parklawn     Building.     5600     Flshere     Lane. 
RockviMe,  Maryland  20857.  301-443-4333. 
Purpose:     The     National     .Advisory     Mental 
Health  Council  advLses  the  Secretary,  De- 
partment of  Health,  Education,  and  Wel- 
fare,    the    AdmlnLstrator.    Alcohol.    Drug 
Abuse,  and  Mental  Health  Administration, 
and    the    Director.    National    Institute    of 
Mental  Health,  regarding  the  policies  and  J 
programs  of  the  Department  in  the  field  of  • 
mental  health.  The  Council  reviews  appli- 
cations   for    grant,*-ln-aid    relating    to   re- 
search, training,  and  services  In  the  field 
of  mental  health  and  makes  recommenda- 
tions to  the  Secretary  with  respect  to  ap- 
proval of  applications  for,  and  the  amount 
of,  these  grants. 
Agenda:  On  May  23,  the  meeting  will  be  open 
for  discussion  of  NaMH  policy  Issues.  These 
will  include  current  administrative,  legis- 
lative and  program  developments    Other- 
wise, the  Council  will  conduct  a  final  re- 
view   of    grant    applications    fjr    Federal 
assistance  and  this  session  wUl  not  be  open 
to  the  public  in  accordance  with  the  ter- 
mination  by   the    AdmlnLstrator.    Alcohol. 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration,   pursuant    to    the    provisions    set 
forth   In  Section    552b(CM6».   Title  5   U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463 
(5  use   Appendix  I). 

•  •  •  •  * 

PbVcHiAiRY    Education    Review    Committee 

MAY  22-24,  1977;    10:00  AM. 

Conference  Room  C.  Parklawn  BuUdlng.  5600 
Fishers  Lane.  Rockrtlle.  Maryland  20857. 
Open  meeting. 

Contact:  Ms.  C<3nnle  Verney,  Parklawn  Build- 
ing, Room  8C-18,  5600  Fishers  Lane,  Rock- 
vlUe, Maryland  20857,  301-443-2120. 

Pvirpase:  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for  Fed- 
eral assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relarii:ig  to  psychiatry  edu- 
cation and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

.Agenda:  From  10  a  m.  May  23  through  early 
afternoon,  M»y  24,  the  meeting  will  be 
open  for  administrative  announcements 
and  discussion  of  review  criteria  In  the 
light  of  new  program  initiatives  and  pri- 
orities of  the  Institute. 
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SubetanUve  tnformatlon  may  be  ob- 
tained from  the  contact  person  listed 
above.  Attendance  by  the  public  will  be 
limited  to  space  available 

The  NTMH  Information  Officer  who 
will  furnish  upon  request  summaries  of 
the  meeting  and  rosters  of  the  Committee 
members  Is  Mr.  Edwin  Long.  Deputy  Di- 
rector. Division  of  Scientific  and  Public 
Information.  NIMH.  Room  15-105.  Park- 
lawn  BuUding.  5600  Fishers  Lane,  Rock- 
vllle.  Maryland  20857,  301-443-3600. 

Duted:  April  14.  1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer. 
Alcohol,     Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 
IFR  Doc.77-11370  Filed  4-19-77;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
ALCOHOL   ABUSE   AND   ALCOHOLISM 

Meeting 

In  accordance  with  section  10'a>i2) 
ot  the  Federal  Advisory  Committee  Act 
(5  U.SC.  Appendix  I',  anouncement  Is 
made  of  the  foUowiiig  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  May  1977: 

National  Advisort  Councii.  on  Alcohol 
Abuse  and  Alcoholism 

MAY    23  -2*.    1977;    9:30  A.M 

ConXereac*  Rooms  G  and  H,  Parklawn  Build- 
ing. 5600  Fishers  Lane.  RockvUle.  Maryland 
20857  Open— May  23.  Cl^Dsed— May  24. 

Contact:  Rhoda  L.  CJirlstensen.  Parklawn 
Build::-,i:.  RtMjm  16-86.  5600  Fishers  Lane. 
BockvUle.  Maryland  20857.  301-44:3-4703. 

Purpcpee:  The  National  Advisory  CouncU  on 
Alcohol  Abuse  and  Alcoholism  advises  the 
Secretary,  Department  ot  Health,  Educa- 
Uon.  and  Welfare,  the  AdmlnLstrator.  Al- 
cohol. Druir  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Director.  National 
Institute  on  Alcohol  Abuse  and  Alcoholism 
repardln?  policy  direction  and  program 
tesuee  ot  national  slgni:icance  In  the  area 
ot  alcohol  abuse  and  alcoholism.  Reviews 
ftU  grant  applications  submitted,  evaluates 
tbeae  applications  In  terms  of  scientific 
merit  and  coherence  with  Department 
policies,  and  makes  recommendations  to 
the  Secretary  with  respect  to  approval  and 
amount  of  award. 

Agenda;  May  23  wUl  be  open  to  the  public 
and  will  be  devoted  to  Council  discussion 
of  Budget  Status,  Pro-am  RetrulaUons, 
Status  of  Alcohol  Research  Centers,  Insti- 
tute Contract  Plan  and  Role  of  the  Council 
In  Contracts,  Institute  goals  and  priorities, 
BoclaJ  Security  Administration  policy  on 
alcoholism  as  a  dtsabiilty,  report  on  Inter- 
agency Committee  Activities,  and  Proposed 
White  House  Conference  on  Alcoholism. 
Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

On  May  24,  the  CuuncU  will  conduct  a  final 
review  of  grant  applications  for  Federal 
asslstauce  and  this  pension  will  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator.  Alco- 
l»ol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provlslone 
of  Secaon  652biC)(6).  Title  5  D.S,  Code 
and  SecUon  10(d)  of  Pub  L.  03-463  (6 
VBC    Appendix  I) , 

Substantive  prograjtn  information  may 
be  obtained   from   the   contact   person 


ILited  above    Attendance  by  the  public 
will  be  limited  to  space  available. 

The  NIAAA  Information  Officer  who 
will  furnish  s'ommaries  of  the  meeting 
and  a  roster  of  Council  members  Is  Mr. 
Harr\-  C,  Bell,  Associate  Director  for 
Public  Affairs,  National  Institute  on  Al- 
cohol Aba'^e  and  Alcoholism.  Room  6C- 
15,  ParklawTi  BuUdlng,  5600  Fishers 
Lane,  RcH.k\'lllc,  Maryland  20857.  301- 
443-3306. 

Dated:  April  14,  1977. 

Carolyn  T,  Evans. 
Committee  Management  Officer 
Alcohol.    Drug    Abuse,     and 
Mental    Health    Administra- 
tion. 

(FR  Doc, 77-11368  Filed  4-19-77:8:45  am) 


Health  Resources  Administration 

COOPERATIVE  HEALTH   STATISTICS 
ADVISORY   COMMITTEE 

Meeting 

In  accordance  with  section  10 < a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-463 ) ,  announcement  Is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1977: 

Name:  Cooperative  Health  Statistics  Advisory 
Committee. 

Date  and  Time:  May  19-20.  1977.  9:00  a.m. 

Place;  Sheraton-Silver  Spring  Motor  Inn  8727 
Colesville  Road.  Silver  Spring.  Maryland 
20910.  Open  for  entire  meeting. 

Purpose;  The  Committee  represents  the  in- 
terests of  the  people  of  the  ITnlted  States 
m  providing  advice  and  guidance  to  the 
Secretary  and  the  National  Center  for 
Health  Statistics  on  policies  and  plans  in 
developing  a  major  new  national  network 
of  Integrated  or  coordinated  subsystems  of 
data  collections,  processing,  and  analysis 
over  a  wide  range  of  questions  relating  to 
general  health  probleme  of  the  population, 
health  care  resources,  and  the  utilization 
of  health  care  senices. 

Agenda:  The  Committee  will  discuss  legisla- 
tion Impacting  on  the  National  Center  for 
Health  Statistics  and  the  Cooperative 
Health  Statistics  System;  structure  for  the 
Cooperative  Health  Statistics  System  at  the 
State  level;  coordination  with  CHSS  and 
other  Federal  statistical  programs;  data 
needs  and  data  application,  current  status 
of  mlnlmiun  data  sets  and  development 
of  consolidated  contracts.  A  progress  re- 
port will  be  given  on  National  Center  for 
Health  Statistics  budget,  legislation,  status 
of  projects,  and  ci»ordlnation  with  Govern- 
ment and  nonarovornment  agencies.  The 
Committee  will  also  receive  and  review 
reports  from  the  Task  Force  on  Cost-Shar- 
ing and  Task  F\)rce  on  Applied  Statistics 
Training  Institute,  and  from  the  TCP  on 
Meeting  Multiple  Health  Data  Needs 
Through  Modification  of  National  and 
State  Statistical  Programs.  A  presentation 
win  be  given  on  the  inteirest  and  activities 
relevant  to  the  Cooperative  Health  Sta- 
tistics System  from  the  Association  of 
State  and  Territorial  Health  Officers, 
American  Association  of  Vital  Records  and 
Public  Health  StatlJtlcs,  and  the  Associa- 
tion of  Health  Data  Systema,  Suggestions 
for  next  meeting  dates  and  agenda  items 
win  be  discussed. 

The  meeting  is  open  to  tbe  public  for  ob- 
■ervatlon  and  peirtlclpatlon.  Anyone  wtahing 
to  participate,  obtain  a  rorter  erf  members. 


or  other  relevant  tnfc^matlon,  should  con- 
tact Mr,  James  A.  Smith.  National  Center  for 
Health  Statlatlcs,  Room  8-21,  Parklawn 
BuUdlng,  6600  Ptehers  Laae,  Rockvllle,  Mary- 
land 20867.  Telephone  (301)  443-1470.  Agenda 
Items  ar»  subject  to  chaiige  as  priorities 
dictate. 

Date:  April  14,  1977. 

James  A.  Walsh. 
Associate  Admi7ii.<itrctor  for 
Operations  and  Management. 

IFR  Doc.77-n416  Plied  4-19-77:8:45  am] 


National  Institutes  of  Health 

ANIMAL  RESOURCES  ADVISORY 
'  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Ani- 
mal Resources  Advisory  Committee.  Di- 
vision of  Research  Resoures,  June  1, 
1977,  Conference  Room  8,  Bldg.  31,  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014. 

The  meeting  will  be  open  to  the  public 
on  June  1  from  9:00  a.m.  to  10:30  ajn.. 
during  which  time  there  will  be  a  brief 
staff  presentation  on  the  current  status 
of  the  Animal  Resoures  Program.  The 
Committee  will  select  future  meeting 
dates.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b 'C)  i4)  and  552bici 
(6),  Title  5,  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  June  1  from  10:30 
a.m.  to  adjournment  for  the  review,  dis- 
cussion, and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
Individuals  associated  with  the  applica- 
tions. 

Mr.  James  Augustine.  Information  Of- 
ficer, Division  of  Research  Resoures,  Na- 
tional Institutes  of  Health,  Room  5B13. 
Bldg.  31,  National  institutes  of  Healtli. 
Bethesda.  Maryland  20014  (301)  496- 
5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Dennis  O.  Johnson.  Exec- 
utive Secretary'  of  the  Animal  Resources 
Advisory  Committee,  Room  5B55,  Bldg. 
31,  National  Institutes  of  Health,  Beth- 
esda, Maryland  20014.  (301)  496-5175, 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Irustltutes  of 
Health.) 

Date:  April  15,  1977. 

Suzanne  L.  Fremau. 
National  Institutes  of  Health. 
Committee  Management  Officer. 

[FR  Doc.77-11454  Piled  4-19-77:8:45  am) 


BLOOD  DISEASES  AND  RESOURCES 
ADVISORY  COMMITTEE 

ll«eting 

Pursuant  to  Pub.  L.  92-463,  notice  to 
hereby  given  of  the  meeting  of  the  Blood 
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DL^eases  and  Resources  AdvLsorv'  Com- 
mittee. National  Heart,  Lung,  and  Blood 
Institute,  May  23.  and  24.  1977.  National 
Institutes  of  Health,  Building  331.  Con- 
ference Room  8,  Bethesda.  Maryland 
-'0014. 

Tht  enure  meeting  will  be  open  to  the 
oublic  from  9:00  a.m.-5:00  pjn..  May  23. 
and  from  8:30  a.m.-4:30  p.m..  May  24. 
1977,  to  discuss  the  status  of  the  Blood 
Diseases  and  Resources  program,  needs 
and  opportunities.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports*  Branch,  National 
Heart.  Lung,  and  Blood  Institute,  Build- 
;ng  31.  Room  5A03,  National  Institutes 
of  Health,  Bethesda.  Marj.-land  20014. 
phone  : '  301 '  496-4236.  will  pro\ide  sum- 
maries of  the  meeting  and  rosters  of  the 
•j'ominittee  members. 

Dr.  Fann  Haixling,  Special  Assistant  to 
the  Director.  Division  of  Blood  Diseases 
and  Resources,  National  Heart,  Lung, 
and  Blood  Institute.  Building  31.  Room 
5A04.  National  Institutes  of  Health, 
Bethesda.  Maryland  20014,  phone:  <301) 
496-1817,  will  furnish  substantive  pro- 
gram information. 

Dated:  April  12,  1977. 

SUZ.ANNE    L.    FrEMEAU. 

Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  DOC.77-1U52  Filed  4-19-77;8;45  ami 


496-2234  i .  National  Institutes  of  Health. 
Bethesda,  Maryland  20014. 

Dated:  April  15.  1977. 

St^ZANNK    L.    FREMXAU. 

Committee  Management  Officer. 
National  Institutes  of  Health. 

IFR  E>oc.i;448  Filed  4    19-77.8:45  am) 


COARD   OF   SCIENTIFIC   COUNSELORS, 
NEI 

f 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Coimselors.  National  Eye 
Institute.  June  3-4,  1977,  building  31, 
Room  6A-21,  National  In.stitutes  of 
Health,  Bethe.sda.  Maryland. 

This  meeting  will  be  open  to  tlie  public 
on  June  3  from  8:30  a.m.  imtil  2:30  p.m. 
for  general  remarks  by  the  Institute  Di- 
rector on  matters  concerning  the  intra- 
mural programs  of  the  National  Eye  In- 
stitute. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set  forth 
In  section  552b' c)  i6>.  Title  5,  U.S.  Code 
and  .section  10'd>  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
June  3,  from  2:30  p.m.  imtil  adjourn- 
ment and  the  entire  day  on  Jime  4  for 
review,  discussion,  and  evaluation  of  in- 
dividual projects  conducted  by  the  Clin- 
ical Branch.  NEI.  TliLs  evaluation  and 
discussion  could  reveal  personal  informa- 
tion concerning  individuals  associated 
with  the'  projects.  Consequently,  this 
meeting  is  conceimed  with  matters  ex- 
empt from  mandatory  disclosure 

Mr.  Julian  Monis.  Head.  Office  of  Pro- 
livam  Planning  and  Scientific  Reporting, 
National  Eye  Institute,  Building  31. 
Room  6A-27,  telephone  (301-496-5248' 
will  furnish  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Substantive  program  information  may 
also  be  obtained  from  Dr,  Carl  Kupfer, 
Director,  National  Eye  Institute,  Build- 
ing   31,    Room    6A-03.    telephone    <301- 


BOARO   OF   SCIENTIFIC   COUNSELORS 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious  Dis- 
ea,ses,  June  6,  1977,  m  Building  5.  Room 
216.  and  on  June  7  and  8.  1977.  in  Build- 
ing 31C,  Conference  Room  8.  National 
Institutes  of  Health.  Bethesda,  Maryland. 

Tliis  meeting  will  be  open  to  the  pub- 
lic on  June  6  and  7  from  9  a.m.  until 
recess.  During  this  open  session,  the  per- 
manent staff  of  the  Laboratorj-  of  Im- 
m.unology  will  present  and  discuss  their 
immediate,  past,  and  present  research 
activities.  The  review  of  the  entire  im- 
munolog>-  program  will  include  a  tour  of 
the  Laboratory  of  Microbial  Immunity 
and  the  Laboratorj-  of  Immunology. 

In  accordance  with  the  provisions  set 
forth  in  sections  552bic)  (6) .  Title  5,  U.S. 
Code,  and  section  10' d'  of  Public  Law 
92-463.  the  meeting  of  the  Board  will  be 
closed  to  the  public  on  June  8  from' 9 
a.m.  to  adjournment  for  the  review,  dis- 
cussion, and  evaluation  of  individual  in- 
tramural programs  and  projects  con- 
ducted by  tlie  National  Institute  of  Al- 
lergy and  Infectious  Diseases,  including 
consideration  of  personal  qualifications 
and  performance,  and  the  competence 
of  individual  investigators. 

Mr.  Robert  L.  Schreiber,  Chief.  Office 
of  Research  Reporting  and  Public  Re- 
sponse. National  Institute  of  Allergy  and 
Infectious  Diseases.  Building  31.  Room 
7A32.  National  Institutes  of  Health, 
Bethesda,  Maryland,  telephone  301-496- 
5717,  wlU  provide  summaries  of  the  meet- 
ings and  rosters  of  the  Board  members. 

Dr.  Franklin  A,  Neva.  Acting  Execu- 
tive Secretary.  Board  of  Scientific  Coun- 
selors. NIAID.  NIH,  Building  5.  Room 
116,  telephone  301-496-2486,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13-301,  National  Institutes  of 
Health.) 

Dated:   April  15.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

jFR  I>oc,77-]  1449  Filed  4-19-77:8:45  am| 


This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9  am.  on  May  16,  1977. 
to  discuss  administrative  details  and  to 
hear  a  report  concerning  the  current 
status  of  the  National  Heart.  Lung,  and 
Blood  Institute. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(C>  (4)  and  552b(c) 
(6i ,  Title  5.  U.S.  Code  and  section  10<dt 
of  Public  Law  92-463.  the  meeting  will  be 
closed  to  the  public  on  May  16.  1977  from 
9  a.m.  to  adjournment  and  from  8 :30  a.m. 
to  adjournment  on  May  17,  1977,  for  the 
review,  discussion  and  evaluation  of  in- 
dindual  contract  proposals.  These  pro- 
posals and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material,  and 
personal  information  concerning  in- 
dividuals associated  with  the  proposals. 

Mr  York  Onnen.  Chief.  Public  Inquii- 
les  and  Reports  Branch.  NHLBI,  Na- 
tional Institutes  of  HealUi.  Building  31. 
Room  5A03.  phone  301-496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members  Dr. 
Fred  P.  Heydrick,  Chief.  Research  Con- 
tracts Review  Section.  Division  of  Extra- 
mural Affairs.  NHLBI,  Westwood  Build- 
ing, Room  548B.  phone  301-496-7363.  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  National  InstitiUes  of 
Health.) 

Dated-   April  15,  1977. 

StrzANNE  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc. 77-11444  Filed  4-19-77;8:45  ami 


CLIMCAL   TRIALS    REVIEW   COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee.  Na- 
tional Heart,  Lung,  and  Blood  Institute, 
May  16-17,  at  the  National  Institutes  of 
Health,  Building  31A.  Conference  Room 
4. 


COMMUNICATIVE    DISORDERS 
REVIEW   COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review  Com- 
mittee. National  Institutes  of  Health, 
June  5  and  6,  1977,  in  the  New  Jersey 
Room,  Holiday  Inn  of  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  Md.  20014. 

This  meeting  will  be  open  to  tlie  public 
from  8:30  a.m.  until  10  a.m.  on  June  5th.  ' 
to  discu.ss  program  planning  and  pro- 
gram accomplishments.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. In  accordance  with  the  provisions 
set  forth  in  section  552b(c)<4),  and 
552b<c)(6>.  Title  5.  U.S.  Code  and  sec- 
tion 10(d>  of  Pub.  L.  92-463.  the  meeting 
will  be  closed  to  the  public  on  June  5th. 
from  10  a.m.  to  adjournment  on 
Jime  6th.  for  the  review,  discussion  and 
evaluation  of  individual  initial  pending 
and  renewal  grant  applications.  The  por- 
tion of  the  meeting  being  closed  involves 
the  review,  discussion,  and  evaluation  of 
individual  grant  applications.  These  ap- 
plications and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concern- 
ing individuals  associated  with  the 
applications. 
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Mrs,  Ruth  Dudley.  Chief,  Office  of  Sci- 
entiflc  and  Health  Reports.  Building  31. 
Room  8A03.  NTH,  NTNCDS,  Bethesda, 
Md.  20014,  301^9&-5751.  will  furnish 
suniiuarics  of  the  meeting  and  rosters 
of  commltt-ec  members, 

Dr  Ernest  J  Moore.  Executive  Secre- 
taJ7.  Federal  Building,  Room  9C14. 
Bethesda,  Md.  20014.  301-49&-9223, 
tUI  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13  851.  National  lastitutee  of 
Health  ) 

E>ated:  Apnl  15,  1977. 

SxrzANNE  L.  Fremeau, 
Committee  ManugcrrierU  Officer. 
National  Iri^titutes  oj  Health. 

(PR  Doc  77-11442  PUed  4-19-77;8:45  am] 


DENTAL  RESEARCH  INSTITUTES  AND 
SPECIAL  PROGRAMS  ADVISORY  COM- 
MITTEE 

Meeting 

Piirsuant  to  Public  Law  92-463.  notice 
la  hereby  given  of  the  meeting  of  the 
Dental  R,esearch  Institutes  and  Special 
Program.s  AdvLsory  Committee.  National 
Institute  of  Dental  Research,  on 
May  24-2'),  1977.  at  the  Terrace  Con- 
ference Room,  Linden  HUI  Hotel,  5400 
Pooks  Hill  Road,  Bethesda.  Md.  ThLs 
meeting  will  be  os^en  to  the  public  on 
May  24  from  9  a.m.  to  10  a.m.  to  discuss 
administrative  details  relating  to  Com- 
mittee biLslness  and  general  discussion. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provLsioriS  set 
forth  In  sections  552b.<cM4>  and  552b 
(cM6'.  Title  5.  D  S,  Code  and  section 
10<d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  from  10  a.m..  to 
5  p.m.  on  May  24.  and  from  9  a.m.  to 
adjournment  on  May  25  for  the  review. 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  disctisslons  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  Information  concern- 
ing Individuals  associated  witli  the 
applications. 

Dr.  EmU  L.  Rlgg,  Special  Assistant  for 
Institutes  and  Centers.  National  Insti- 
tute of  Dental  Research.  National  In- 
stitutes of  Health,  Westwood  Building, 
Room  507.  Bethesda,  Maryland  20014. 
phone  301-496-7748.  will  provide  sum- 
maries of  meetings,  rosters  of  committee 
members,  and  sub.stantive  program 
Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.841  and  13  845.  National  In- 
stitutes of  Health.) 

Dated:  April  15.  1977 

Suzanne  L,  Fremeai-, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

lPBDoc.77-11446  Filed  i-19-77;8;45  am] 


DIVISION   OF   RESEARCH   GRANTS 
Workshop 

Notice  is  hereby  given  of  a  Workshop 
on  Insect  Endocrine  Systems:  Their 
Present  and  Potential  Role  in  Arthropod 
Control  sponsored  by  the  Tropical 
Medicine  and  Parasitology  Study  Sec- 
tion. Sea  Crest  Hotel.  North  Falmouth, 
Massachusetts  02556,  June  26.  1977.  from 
8 :  30  a  jn.  to  adjournment. 

F\irther  Information  may  be  obtained 
from  Dr.  Betty  J.  Myers,  Executive 
Secretary,  Tropical  Medicine  and  Para- 
sitology Study  Section,  Westwood  Build- 
ing, Room  319,  telephone  301-496-7494. 

This  workshop  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  April  11,  1977. 

Suzanne  L.  Fremkau. 
CoTTimittee  Management  Officer. 
National  Institutes  ot  Health. 

[PR  Doc.77-11453  PUed  4-19-77;8:4S  am) 


NATIONAL  ADVISORY  DENTAL  RESEARCH 
COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  special  meeting 
of  the  National  Advisory  Dental  Re- 
search Council,  National  Institute  of 
Dental  Research  on  June  27,  1977.  In 
Building  31-C,  Conference  Room  8,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland.  ThLs  meeting  wUl  be  open 
to  the  public  to  discuss  administrative 
details  relating  to  Council  business  for 
one  hour  at  the  beginning  of  the  meet- 
ing. Attendance  by  the  public  will  be 
limited  to  jpace  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c.>  (4)  and  552b(c) 
(6^  Title  5.  U.S.  Code  and  section  10(di 
of  Public  Law  92-463.  the  meeting  of  the 
Coimcil  wUl  be  closed  to  the  public  from 
10  a.m  to  adjournment  for  the  review, 
discussion  and  evaluation  of  Individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  con- 
fidential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  persomiel  information  concerning 
Individuals  associated  with  the  applica- 
tions. 

Mi-s  Edith  G.  Sharpless.  Committee 
Management  Officer,  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health.  Building  31-C  Room  2C-39. 
Bethesda.  Md.  20014,  phone  301-496- 
6705,  wUl  furnish  rosters  of  committee 
members,  a  summary  of  the  meeting, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal.  Domestic  Assistance: 
Program  No.  13  84!  National  Institutes  of 
Health.) 

Dated:  April  15.  1977. 

Suzanne  L.  FVzmeau, 
Committee  ManagcTnent  Officer. 
National  Institutes  of  Health. 

[PR  Doc. 77-1 1451  Piled  4-19-77:8:46  am] 


NATIONAL  ARTHRITIS,  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Arthritis.  Metabolism,  and  Di- 
gestive Diseases  Advisory  Coimcil  and  It'^ 
subcommittees  on  May  18-20.  1977.  In 
Conference  Room  6.  Building  31,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  10  a.m  on 
May  18  and  from  9  a.m.  to  11  a.m.  on  May 
19  to  discuss  administrative  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  addition,  the  below  ILsted  subcom- 
mittees of  the  above  Council  will  have 
meetings  from  10:30  n  m.  to  5  p.m.  on 
May  18,  1977:  the  Digestive  Diseases  Sub- 
committee will  be  held  in  Room  9A51 
Building  31.  NIH:  the  Arthritis.  Bone 
and  Skin  Diseases  Subcommittee  will  be 
held  In  Room  IIAIO.  Building  31.  NIH: 
the  Diabetes.  Endocrine,  and  Metabolir 
Diseases  Subcommittee  will  be  held  in 
Room  9A52,  Building  31.  NIH;  the 
Kidney,  Urologlc  and  Blood  Diseases 
Subcommittee  will  be  held  in  Conference 
Room  6.  BuUding  31,  NIH. 

In  accordance  with  the  provisions  set 
forth  imder  sections  552bic»(4i  and 
552b<cw6),  Title  5,  U.S.  Code  and  .sec- 
tion lO'd)  of  Prib.  L.  92-463,  the  meeting 
of  the  Council  and  its  subcommittees 
will  be  closed  to  the  public  on  May  13. 
1977,  from  10:30  a.m.  to  5  p.m.,  on  Msy 
19.  1977,  from  11  a.m.  to  5  p.m..  and  on 
May  20,  1977.  from  8:30  a.m.  to  12:30 
p.m.,  for  the  re\iew,  discussion  and  eval- 
uation of  individual  grant  applications. 
These  applications  and  tlie  discussion- 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Messrs.  James  N.  Fordham  or  Leo  E 
Treacy,  Office  of  Scientific  and  Technical 
Reports.  NIAMDD,  National  In.stitutes 
of  Health,  Building  31,  Room  9A04, 
Bethesda.  Maryland  20014,  301-496-3583 
will  provide  summaries  of  the  meeting; 
and  rosters  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13-846  throuch  13850,  National 
Institutes  of  Health.) 

Dated:  April  15,  1977. 

Suzanne  L.  Fremiau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(PR  Doc  11445  Piled  4-19-77.8:45  am  | 


NEUROLOGICAL    D'SORDEFS    PROCTAM 
PROJECT  REVIEW.  A  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  A  Committee.  National  Institute:- 
of  Health.  June  9-11.  1977,  In  the  Caucus 
Room,  Sheraton-Silver  Spring  Motor 
Inn,  8727  Colesville  Rd.,  Silver  Spring. 
MD  20910. 
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This  meeting  will  be  open  to  the  pub- 
lic from  8:30  pjn.  until  10:30  p.m.  on 
June  9th.  to  discuss  program  planning 
and  proaram  accomplishments.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi- 
sions set  forth  in  section  552b (C  '4' .  and 
552b>cM6i.  Title  5.  U.S.  Code  and  sec- 
tion 10* d>  of  P.L.  92-463.  the  meeting 
will  be  closed  to  the  public  on  June  10th. 
from  8:30  a.m.  to  adjournment  on  June 
nth,  for  the  review,  discussion,  and  eval- 
uation of  individual  initial  pending  and 
renewal  grant  applications.  The  portion 
of  the  meeting  being  closed  involves  the 
review,  discussion,  and  evaluation  of  in- 
dividual grant  applications.  Tliese  appli- 
cations and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
prop«1;y  such  as  patentable  material, 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Mrs.  Ruth  Dudley.  Chief,  Office  of 
Scientific  and  Health  Reports.  Building 
31,  Room  8A03.  NIH.  NTNCDS,  Bethesda. 
MD  20014.  (301  >  496-5751.  will  furelsh 
summaries  of  the  meeting  and  rosters  of 
committee  members.  Dr.  Leon  J.  Green- 
batmi,  Jr.,  Executive  Secretarj'.  Federal 
Bldg..  Room  9C14B,  Bethesda.  MD  20014. 
(301 1  496-9223.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  13.852,  National  Institutes  of 
Health) 

Dated:  April  15, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

JFR  Doc. 77-11450  Filed  4-l&-77;8:45  am] 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW,  B  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  B  Committee,  National  Institutes 
of  Health,  June  9-11,  1&77.  in  the  Quo- 
rum Room.  Sheraton-Silver  Spring  Mo- 
tor Inn,  8727  Colesville  Rd,.  Silver 
Spring,  MD  20910. 

This  meeting  will  be  open  to  the  pub- 
lic from  8:30  p.m.  until  10:30  p.m.  on 
June  9th.  to  discuss  program  planning 
and  program  accomplishments.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  In  accordance  witli  the  provi- 
sions set  forth  in  section  552b(c)(4). 
and  552bfcM6i.  Title  5,  U.S.  Code  and 
section  10(d)  of  P.L.  92-463.  the  meeting 
will  be  closed  to  the  public  on  Jime  10th, 
from  8:30  a.m.  to  adjournment  on  June 
11th,  for  the  review,  discussion  and  eval- 
uation oi  individual  initial  pending  and 
renewal  grant  applications.  The  portion 
of  the  meeting  being  clased  Involves  the 
review,  discussion,  and  evaluation  of  in- 
dividual grant  applications.  These  apph- 
cations  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in- 


dividuals associated  with  the  applica- 
tions. 

Mrs.  Ruth  Dudley.  Chief.  Office  of  Sci- 
entific and  Health  Reports.  Building  31. 
Room  8A03.  NIH.  NINCDS.  Bethesda. 
MD  20014.  Telephone  '301'  496-5751.  will 
furnish  summaries  of  the  meetmg  and 
rosters  of  committee  members. 

Dr.  John  W  Diggs.  Executive  Secre- 
tary. Federal  Bldg.  Room  9C10B.  Be- 
thesda. MD  20014,  '301'  496-9223.  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  National  Institutes  of 
HeaitH.) 

Dated:  April  15,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(PR  Doc.77-11443  PUed  4^19-77:8:45  am) 


POPULATION    RESEARCH   COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Ls  hereby  given  of  the  meeting  of  the 
Population  Research  Committee.  Na- 
tional Institute  of  Child  Health  and  Hu- 
man Development,  on  June  1-3,  1977.  at 
the  Holiday  Inn.  New  Jersey  Room.  8120 
Wisconsin  Avenue.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:30  am  on  June  1  to 
discuss  the  program  status,  new  develop- 
ments and  projections  for  population  re- 
search centers,  program  projects  and  na- 
tional research  award  applications.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5.  U.S.  Code  552b(c)  (4)  and 
552b(c>  (6i  and  section  10(d)  of  Public 
Law  92-463.  the  meeting  will  be  closed  to 
the  public  on  June  1  from  10:30  a.m.  to 
adjournment  on  June  3  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  apphcations  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individuals 
a-ssociated  with  the  applications. 

Mrs.  Marjorte  Neff.  Committee  Man- 
agement Officer.  NICHD.  Building  31, 
Room  2.^-04.  National  Institutes  of 
Health.  Bethesda.  Maryland.  Area  Code 
301.  496-:848.  will  provide  a  .summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  Wilham  A.  Sadler.  Execu- 
tive Secretary  of  the  Population  Re- 
search Comittee.  NICHD.  Landow  Build- 
ing. Room  C-733.  National  Institutes  of 
Health.  Bethesda.  Maryland,  Area  Code 
301.  496-6515.  will  furnish  substantive 
program  Information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13,864.  National  Institutes  of 
Health  ) 

Dated:  April  15, 1977. 

Suzanne  L.  Fremeau. 
Covunittee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc  77-11447  Filed  4^19-77:8:45  am] 


Office  of  Education 

LIST  OF  NATIONALLY  RECOGNIZED  AC- 
CREDITING AGENCIES  AND  ASSOCIA- 
TIONS 

For  tiie  pur^xjses  of  determining  ehgi- 
billty  for  Federal  assistance,  pursuant  to 
20  use.  1141 'a*  and  other  legislation. 
beginning  with  the  Veterans  Readjust- 
ment Assistance  Act  of  1952,  the  U.S. 
Commissioner  of  Education  hereby  pub- 
lishes a  list  of  nationally  recognized  ac- 
crediting agencies  and  associations  which 
he  determines  to  be  reliable  authorities 
as  to  the  quality  of  training  offered  by 
^ucational  institutions  either  in  a  geo- 
graphical area  or  in  a  specialized  field, 
and  the  general  scope  of  recognition 
granted  to  the  accrediting  bodies. 

This  list  supersedes  the  list  previously 
promulgated  by  the  Commissioner  of  Ed- 
ucation on  April  4.  1975,  40  FR  15115- 
15118. 

Recional  iNSTrrcTioNAi,  Accrediting 
Associations 

New  Er.gland  Association  of  Schools  and  Col- 
leges 

Commission  on  Independent  Schools. 
CommLsslon  on  Institutions  of  Higher 
Education,  Conunlsslon  on  Public 
Schools.  Commission  on  Vocational, 
Technical,   Career   Institutions. 

Regional  iNSTrrrrioNAL  AccREDnTNO 
Commissions 

Commission  on  Higher  Education,  Middle 
States  Association  of  Colleges  and  Second- 
ary Schools 

Commission  on  Institutions  of  Higher  Edu- 
cation. 

Commission  on  Schools,  North  Central  As- 
sociation of  Colleges  and  Schools 

Commission  on  Colleges,  Northwest  Associa- 
tion of  Schools  and  Colleges 

Commission  on  Colleges, 

Commission  on  Occupational  Education  In- 
stitutions, Southern  Association  of  Col- 
leges and  Schools 

Accrediting  Commission  for  Community  and 
Junior  Colleges, 

Accrediting  Commission  for  Schools. 

.Accrediting  Commission  for  Senior  Colleges 
and  Universities,  Western  Association  of 
Schools  and  Colleges. 

National  Institutional  and  Specialized  Ac- 
creditino  acencuss  and  associations 

A RCHl  1  tC"l  L'KE 

National  Architectural  Accrediting  Board, 
Inc.    (first  professional  degree  programs). 


National  Association  of  Schools  of  Art,  Com- 
mission on  Accreditation  and  Membership 
(professional  schools  and  programs) 

BIBLE  COLLEGE    EDUCATION 

-American  Association  of  Bible  Colleges 
(three-year  Institutes  and  fovir-  and  flve- 
j-ear  colleges) . 

BLIND    AND    TIST7ALLY    HANDICAPPED    EDUCATION 

National  Accreditation  Covincil  for  Agencies 
Serving  the  Blind  and  Vtsually  Handi- 
capped (specialized  schools  for  «ie  blind 
and  visually  haiidicapped ) . 

BLOOD   EANK,   TECHNOLOGY 

Council  on  Medical  Education,  American 
Medical  Association,  in  cooperation  with 
the  Committee  on  Education.  American 
AasoclAtlon  of  Blood  Banks  (pracrama  for 
the  specialist  in  blood  bank  techuolotf  v  > . 
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BUSINESS 

American  Assembly  of  Collegiate  Schools  of 
Business,  Accreditation  Council  ( bacca- 
laureate and  graduate  degree  program.s  in 
business  and  management). 

Association  of  Independent  Colleges  and 
Schools,  Accrediting  Commission  (private 
Junior  and  senior  colleges  of  business  and 
private  business  schools). 

CHmOPRACTIC 

Council  on  Chiropractic  Education,  Commis- 
sion on  Accreditation  (programs  leading  to 
the  D.C.  degree). 

ClXNICAl.  PASTORAL  EDUCATION 

Association  for  Clinical  Pastoral  Education,, 
Inc.    (professional    training   centers). 

COSMETOLOGY 

Cosmetology  Accrediting  Commission  (cos- 
metology schools   and  programs). 

CYTO  TECHNOLOGY 

Council  on  Medical  Education,  American 
Medical  Association,  In  cooperation  with 
the  Cytotechnology  Programs  Review 
Committee.  American  Society  of  Cytology 
(programs  for  the  cytotechnologlst) . 

DENT  .L  AND  DENTAL  AUXILIARY  PROGRAMS 

American  Dental  Association,  Commission  on 
Accreditation  of  Dental  and  Dental  Aux- 
iliary Programs  (programs  leading  to  the 
D.DS.  or  D.MD.  degrees,  advanced  dental 
specialty  programs,  general  practice  resi- 
dency programs  and  programs  In  dental 
hygiene,  dental  assisting  and  dental 
technology ) . 

DIETETICS 

American  Dietetic  Association.  Commission 
on  Evaluation  of  Dietetic  Education  (co- 
ordinated imdergraduate  programs  in  die- 
tetics and  dietetic  internships) . 

ENGINEEBING 

Engineers'  Council  for  Professional  Develop- 
ment (first  professional  degree  programs 
in  engineering,  graduate  programs  leading 
to  advanced  entry  into  the  engineering 
profession  and  associate  and  baccalaureate 
degree  programs  In  engineering  technol- 
ogy). 

FORESTRY 

Society  of  American  Foresters  (professional 
schools). 

FUNERAL  SERVICE  BDUCATION 

American  Board  of  Funeral  Service  Educa- 
tion, Commission  of  Schools  (Independent 
schools  and  collegiate  departments  i 

HEALTH  SERVICES  ADMINISTRATION 

Accrediting  Commission  on  Education  for 
Health  Services  Administration  (graduate 
programs  in  health  services  administra- 
tion). 

HISTOLOGIC  TECHNOLOGY 

Council  on  Medical  Education.  American 
Medical  Association,  in  cooperation  with 
the  National  Accrediting  Agency  for  Clini- 
cal Laboratory  Sciences,  which  Is  sponsored 
by  the  American  Society  for  Medical  Tech- 
nology and  the  American  Society  of  Clini- 
cal Pathologists  (programs  for  the  his- 
tologic technician). 

HOME  STUDY  EDUCATION 

XfetiCHial  Home  Study  Council,  Accrediting 
OOmmlsslon  ( home  study  schools) . 

I.VTERIOB  DESIGN  EDUCATION 

Foundation  for  Interior  Design  Education 
Research.  Committee  on  Accreditation 
(professional  and  technical  programs). 


JOURNALISM 

American  Council  on  Education  for  Journal- 
ism. Accrediting  Committee  (first  profes- 
sional degree  programs) . 

LABORATORY  ASSISTANT  EDUCATION 

Council  on  Medical  Education,  American 
Medical  Association.  In  cooperation  with 
the  National  Accrediting  Agency  for  Clini- 
cal Laboratory  Sciences,  which  Is  spon- 
sored by  the  American  Society  for  Medical 
Technology  and  the  American  Society  of 
Clinical  Pathologists  (programs  for  the 
laboratory  assistant) . 

LANDSCAPE  ARCHTTECTURE 

American  Society  of  Landscape  Architects, 
Board  of  Landscape  Architectural  Accredi- 
tation (first  professional  degree  programs) . 


American  Bar  Association,  Council  of  the 
Section  of  Legal  Education  and  Admis- 
sions to  the  Bar  (professional  schools). 

UBRARIANSHIP 

American  Library  Association.  Committee  on 
Accreditation  (master's  degree  programs). 

MEDICAL  ASSISTANT  EDUCATION 

Accrediting  Bureau  of  Medical  Laboratory 
Schools  (private  medical  assistant  educa- 
tional institutions  and  programs) . 

Council  on  Medical  Education,  American 
Medical  Association,  in  cooperation  with 
the  Curriculum  Review  Board.  American 
Association  of  Medical  Assistants  (one- 
and  two-year  medical  assistant  programs) , 

MEDICAL  LABORATORY  TECHNICIAN  EDUCATION 

Accrediting  Bureau  of  Medical  Laboratory 
Schools  (schools  and  programs  for  the 
medical  laboratory  technician) . 

Council  on  Medical  Education,  American 
Medical  Association,  in  cooperation  with 
the  National  Accrediting  Agency  for  Clini- 
cal Laboratory  Sciences,  which  Is  sponsored 
by  the  American  Society  for  Medical  Tech- 
nology and  the  American  Society  for  Clini- 
cal Pathologists  (programs  for  the  medical 
laboratory  technician). 

MEDICAL  RECORD  EDUCATION 

Council  on  Medical  Education,  American 
Medical  Association,  In  cooperation  with 
the  Education  and  Registration  Commit- 
tee. American  Medical  Record  AB.soclatlon 
(programs  for  the  medical  record  admin- 
istrator and  medical  record  technician) . 

MEDICAL  TECHNOLOGY 

Council  on  Medical  Education,  American 
Medical  Association,  In  cooperation  with 
the  National  Accrediting  Agency  for  Clin- 
ical Laboratory  Sciences,  which  la  spon- 
sored by  the  American  Society  for  Medi- 
cal Technology  and  the  American  Society 
of  Clinical  Pathologists  (professional  pro- 
grams) . 

MEDICINE 

Liaison  Committee  on  Medical  Education, 
representing  the  Council  on  Medical  Edu- 
cation, American  Medical  Association,  and 
the  Executive  Council,  Association  of 
American  Medical  Colleges  (programs  lead- 
ing to  the  M.D.  degree) , 

MUSIC 

National  Association  of  Schools  of  Music 
(baccalaureate  and  graduate  degree  pro- 
grams and  non-degree-granting  secondary 
and  postsecondary  Institutions) . 


NtTCLEAE   MEDICINE  TECHNOLOGY 

Council  on  Medical  Education.  American 
Medical  Association,  in  cooperation  with 
the  Joint  Review  Committee  on  Educa- 
tional Programs  in  Nuclear  Medicine  Tech- 
nology, which  is  sponsored  by  the  Ameri- 
can College  of  Radiology.  American  So- 
ciety of  Clinical  Pathologists,  American 
Society  for  Medical  Technology.  American 
Society  of  Radiologic  Technologists  and 
Society  of  Nuclear  Medicine  i  programs  for 
the  nuclear  medicine  technologist). 

NURSING 

American  Association  of  Nurse  Anesthetists. 
Council  on  Accreditation  ( professional 
schools/ programs  of  nurse  anesthesia) . 

National  Association  for  Practical  Nurse  Edu- 
cation and  Service,  Inc.  Accrediting  Re- 
view Board  (practical  nurse  programs)  . 

National  League  for  Nursing,  Inc  ,  Board  of 
Review  for  Associate  Degree  Programs, 
Board  of  Review  for  Baccalaureate  and 
Higher  Degree  Programs.  Board  of  Review 
for  Diploma  Programs.  Board  of  Review 
for  Practical  Nursing  Programs  (profes- 
sional, technical  and  practical  nurse  pro- 
grams). 

OCCUPATIONAL  THERAPY 

Council  on  Medical  Education.  American 
Medical  Aasoclatlon,  Ln  cooperation  with 
the  Accreditation  Committee.  American 
Occupational  Therapy  Association  (profes- 
sional programs ) . 

OCCUPATIONAL,  TRADE  AND  TECHNICAL  EDUCATION 

National  Association  of  Trade  and  Technical 
Schools,  Accrediting  CommLssion  (private 
trade  and  technical  schools) . 

OPTOMETRY 

American  Oplometrlc  Association,  Council  on 
Optometrlc  Education  (professional  pro- 
grams). 

OSTEOPATHIC    MEDICINE 

American  Osteopathic  Association  (programs 
leading  to  the  D.O.  degree) . 

PHARMACY 

American  Council  on  Pharmaceutical  Edu- 
cation (professional  schools). 

PHYSICAL  THERAPY 

Council  on  Medical  Education,  American 
Medical.  Association,  in  cooperation  with 
the  Committee  on  Accreditation  In  Educa- 
tion, American  Physical  Therapy  Associa- 
tion (professional  programs) . 

PHYSICIAN'S   ASSISTANT   EDUCATION 

Council  on  Medical  Education,  American 
Medical  Association,  in  cooperation  with 
the  Joint  Review  Committee  on  Educa- 
tional Programs  for  Physician's  Assistants, 
which  Is  sponsored  by  the  American  Acad- 
emy of  Family  Physicians.  American  Acad- 
emy of  Pediatrics.  American  Academy  of 
Physician's  Assistants,  American  College 
of  Physicians.  American  College  of  Sur- 
geons and  American  Society  of  Internal 
Medicine  (programs  for  the  assistant  to 
the  primary  care  physician  and  the  sur- 
geon's assistant). 

PODIATRY 

American  Podiatry-  .Association,  Council  on 
Podiatry  Education  (professional  and 
graduate  degree  programs  and  podiatrlc 
assistant  training  programs). 

PSYCHOLOGY 

American  Psychological  Association,  Com- 
mittee on  Accreditation  (doctoral  and  in- 
terashlp  programs  in  clinical  and  counsel- 
ing psychology  and  doctoral  programs  in 
echool  psychology). 
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PUBLIC    HEALTH 

Council  on  Education  for  Public  HealtJi 
(graduate  schools  of  public  health). 

RABBINICAL    AND    TALMUDIC    EDUCATION 

Association  of  .Advanced  Rabblnica:  and  Tal- 
mudic  Schools,  Accreditation  Commission 
(rabbinical  and  Talmudic  schools). 

RADIOLOGIC    TFCHNOLOoT 

Council  on  Medical  Education,  .American 
Medical  As.soclation,  in  cooperation  with 
the  Joint  Review  Committee  on  Education 
m  Radiologic  Technology,  which  is  spon- 
sored by  the  American  College  of  Radiol- 
ogy and  the  .American  Society  of  Radio- 
logic Technologists  (programs  for  the  ra- 
diologic technologist  and  radiation  ther- 
apy technologist). 

RESPIRATORY    THER.APY 

Council  on  Medical  Education,  American 
Medical  Association,  in  cooperation  with 
the  Joint  Review  Committee  for  Respira- 
tory Therapy  Education,  which  Is  spon- 
sored by  the  -American  Association  for 
Respiratory  Therapy  Education.  American 
College  of  Chest  Physicians,  American  So- 
ciety of  Anesthesiologists  and  .American 
Thoracic  Society  (programs  for  the  res- 
piratory therapist  and  respiratory  therapy 
technician ) . 

SOCIAL    WORK 

Council  on  Social  "Work  Education,  Commis- 
sion on  Accreditation  (master's  and  bac- 
calaureate degree  programs). 

SPEECH    PATHOI  OGY    ANTJ    AUDIOLOGY 

American  Speech  and  Hearing  Association. 
American  Boards  of  Examiners  tn  Speech 
Pathology  and  .Audlology  i  master's  degree 
programs ) . 

TEACHER    EDUCATION 

National  Council  for  Accreditation  of  Teach- 
er Education  (baccalatireate  and  graduate 
degree  prograiTLS). 

THEOLOGY 

Association  of  Tlieologlcal  Schools  In  the 
United  States  and  Canada.  Commission 
on  Accrediting  (graduate  professional 
schools) . 

VETERINARY    MEDICINE 

American  Veterinary  Medical  .Association, 
Council  on  Education  (programs  leading 
to  D.V.M.  or  V  M  D.  degrees).  Committee 
on  Animal  Technician  Activities  and 
Training  (associate  degree  programs  for 
animal  technicians). 

Other 

New  York  State  Board  of  Regents  (registra- 
tion [accreditation]  of  collegiate  degree- 
granting  programs  or  curricula  ofiered  by 
Institutions  of  higher  education) . 

National  .Accrediting  .Agencies  and  .Associa- 
tions Recognized  for  Preaccreditatton 
Categories 

Regional  Institutional  .Accrediting 
Associations 

New  England  As.soclatlon  of  Schools  and 
Colleges; 

Commission  on  Independent  Schools, 
Recognition  of  Candidacy  for  Accred- 
itation, Correspondent. 

Commission  on  Institutions  of  Higher 
Education,  Candidate  for  Accredita- 
tion. 

Commission  on  Public  Schools.  Recogni- 
tion of  Candidacy  for  Accreditation. 


Commission  on  'Vocational,  Technical. 
Career  Imrtltutlon-s,  Candidate  for  Ac- 
creditation Candidacy  for  .Accredita- 
tion. 

Regional  iNSTrrcTiowAL  AccREDnTNo 
Commissions 

Commission  on  Higher  Education.  Candidate 
for  Accreditation.  Middle  States  .Associa- 
tion of  Colleges  and  Secondary  Schools. 

Commission  on  In.stltut1on?  of  Higher  Edu- 
cation. Candidate  for  Accreditation. 

Commission  on  Schools.  Candidate  for  Ac- 
creditation, North  Central  .Association  of 
Colleges  and  Schools. 

Commission  on  Colleges,  Candidate  for  Ac- 
creditation, Northwest  Association  of 
Schools  and  Colleges. 

Commlsston  on  CoUeees,  Candidate  for  Ac- 
creditation, Commission  on  Occupational 
Education  Institution.".  Candidate  for  Ac- 
creditation. Southern  .A.s,sociation  of  Col- 
leges and  Schools. 

Accrediting  Commission  for  Community  and 
Junior  Colleges.  Candidate  for  Accredita- 
tion. Accrediting  Commission  for  Schools, 
Candldcte  for  Accreditation,  Accrediting 
Commission  for  Senior  Colleges  and  Uni- 
versities, Candidate  for  Accreditation, 
Western  Association  of  Schools  and  Col- 
leges. 

National  Institutional  and  Specialized 
Accrediting  Agencies  and  Associations 

American  Association  of  Bible  Colleges,  As- 
sociate. 

American  A.ssociation  of  Nurse  Anesthetists. 
Council  on  Accreditation,  Preaccreditation. 

American  Dental  .Association,  Commission  on 
Accreditation  of  Dental  and  Dental 
.Auxiliary  Programs,  Accreditation  Eligi- 
ble, Reasonable  Assurance.  Preliminary 
Approval. 

American  Optometrlc  .Association,  Council  on 
Optometrlc  Education,  Reasonable  A«Bur- 
ance.  Preliminary  Approval. 

American  Osteopathic  Association.  Preac- 
cedltatlon  Status.   Provisional  Appro\-al. 

American  Podiatry  Association,  Council  on 
Podiatry  Education,  Reasonable  Assurance, 
Prelinunary  Assurance. 

American  Veterinary  Medical  Association. 
CotuicU  on  Education.  Reasonable  Assur- 
ance of  Accreditation. 

.Association  of  Advanced  Rabbinical  and 
Talmudic  Schools.  .Accreditation  Commis- 
sion. Correspondent,  Candidate 

Association  of  Independent  Colleges  and 
Schools,  Accrediting  Commission,  Recog- 
nized  Candidate    Status. 

Association  of  Theological  Schools  in  the 
United  States  and  Canada,  Commission  on 
Accrediting.    Authorization   of   Self-Study. 

Council  on  Chiropractic  Educatio.n,  Com- 
mission on  Accreditation,  Correspondent, 
Recognized  Candidate  for  Accreditation. 

Council  on  Education  for  Public  Health. 
Provisional  -Accreditation. 

Council  on  Social  Work  Education,  Commis- 
sion on  Accreditation.  Candidacy. 

Engineers'  Council  for  Professional  Develop- 
ment. Engineering  Technology  Committee, 
Candidate  for  Accreditation,  Reasonable 
Assurance  of  Accreditation. 

Liaison  Conunlttee  on  Medical  Education. 
Reasonable  Assurance.  Provisional  Ap- 
proval. 

National  Assoi-iation  of  Schools  of  Art,  Com- 
mission on  Accreditation  and  Member- 
ship, Candidacy  Status. 

National  League  for  Nursing,  Inc.,  Reason- 
able Assurance  of  Accreditation : 

Board    of    Review    for    Associate    E>egree 

Programs, 
Board  of  Review  for  Baccalaureate  and 

Higher  Degree  Programs, 
Board  of  Review  for  Diploma  Programs. 


New  York  State  Board  of  Regents.  Interim 
Registration.  Preliminary  Regtstratlon. 

Dated;  March  28,  1977. 

William  P.  Purge, 
Acting  Commissioner  o/  Education. 

List  or  State  Agencies  Recocnized  for  the 
Approval  of  Public  Postsecondary  Voca- 
tional Education 

For  purposes  otjleterminlng  eligibility  for 
Federal  assistance,  pursuant  to  20  U.S.C. 
1087-1  (b),  the  VS.  Commissioner  of  Educa- 
tion hereby  publishes  a  list  of  State  agencies 
which  he  determines  to  be  reliable  authori- 
ties as  to  the  quality  of  public  postsecondary 
vocational  education  in  their  respective 
States. 

This  list  supersedes  the  list  previously 
promulgated  by  the  Commissioner  of  Educa- 
tion on  April  4.  1975,  40  FR  15115-15118. 

Arkansas  State  Board  for  Vocational  Educa- 
tion 

Indiana  State  Board  of  Vocational  and  Tech- 
nical Education 

Iowa  Slate  Board  of  Public  Instruction 

Kansas  State  Board  of  Education 

Kentucky  State  Board  of  Education 

Minnesota  State  Board  for  Vocational-Tech- 
nical Education 

Missouri  State  Board  of  Education 

Montana  Board  of  Public  Education 

New  Jersey  State  Board  of  Education 

New  York  State  Board  of  Regents 

Oklahoma  State  Board  of  Vocational  and 
Technical  Education  (for  approval  of 
postsecondary  vocational  education  pro- 
grams and  courses  offered  at  area  voca- 
tional technical  schools  which  are  not  of- 
fered for  college  credit) 

Oklahoma  State  Regents  for  Higher  Educa- 
tion (for  approval  of  vocational  education 
programs  for  which  credit  earned  Is  ap- 
plied toward  a  degree,  diploma,  or  other 
post.!;econdary  academic  or  collegiate 
award  or  which  are  given  at  State  Institu- 
tions comprising  the  Oklahoma  State  Sys- 
tem of  Higher  Education) . 

South  Dakota  State  Board  of  Vocatlonal- 
Teclmical  Education 

Utah  State  Board  for  Vocational  Education 

.Agencies  Withdrawn  from  List 

Colorado  State  Board  for  Community  Col- 
leges and  Occupational  Education  (by  re- 
quest) 

norida  State  Board  of  Education  (by  re- 
quest) 

New  Mexico  State  Board  of  Education 

Dated:  March  28, 1977. 

William  F.  Pizrce, 
Acting  Commissioner  of  Education. 

List  of  Accrediting  and  State  Approval 
Agencies  Recognized  for  the  Approval 
of  Ncese  Education 

For  the  purposes  of  determining  eligibili- 
ty for  Federal  assistance,  pursuant  to  the 
Nurse  Training  Act,  as  amended  (42  U5.C. 
298(b)),  the  US  Commissioner  of  Educa- 
tion hereby  publishes  a  list  of  recognized 
accrediting  and  State  approval  agencies 
which  he  determines  to  be  reliable  authori- 
ties as  to  the  quality  of  training  offered 
by  schools  and  proprams  for  diploma,  as- 
sociate degrees  and  baccalaureate  and  grad- 
uate degrees  in  nursing 

This  list  supersedes  the  list  previously 
promulgated  by  the  Commissioner  of  Educa- 
tion on  April  4.   1975.  40  FR  15115-15118. 

Regional  Institutional  Accreditinc 
Associations 

New    England    A-ssoclatlon    of   Schools    and. 
Colleges,   Commission  on   Institutions   of 
Higher  Education. 
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Regional  iNSTmmoNAL  Accreditinc 
Commissions 

Commission  on  Higher  Education,  Middle 
States  Association  of  Colleges  and  Second- 
ary Schools. 

Commission  on  Institutions  of  Higher  Edu- 
cation. North  Central  Association  of  Col- 
leges and  Schools. 

Commission  on  Colleges.  Northwest  Associa- 
tion of  Schools  and  Colleges. 

Commission  on  Colleges.  Southern  Associa- 
tion of  Colleges  and  Schools. 

Accrediting  Commission  for  Community  and 
Junior  Colleges,  Accrediting  Commission 
for  Senior  Colleges  and  Universities. 
Western  Association  of  Schools  and  Col- 
leges. 

National  Institutional  and  Specialized 
Accrediting  Agenchs  and  Associations 

National  League  for  Nursing.  Inc.: 

Board   of   Review   for   Associate   Degree 

Programs, 
Board  of  Review  for  Baccalaureate  and 

Higher  Degree  I>rograins. 
Board  of  Review  for  Diploma  Programs. 

State  Agencies 

California  Board  of  Registered  Nursing 

Iowa  Board  of  Nursing 

Louisiana  State  Board  of  Nurse  Examiners 

Missouri  State  Board  of  Nursing 

Montana  State  Board  of  Nursing 

New  Hampshire  Board  of  Nursing  Educa- 
tion and  Nurse  Registration 

New  York  State  Board  of  Regents  (Nursing 
Education  Unit) 

West  Virginia  Board  of  Examiners  for 
Registered  Nurses. 

Dated.  March  28.  1977. 

William  F.  Pierce, 
Acting  Commissioner  of  Education. 

lFRDoc.77-11397  Filed  4-19-77;8;45  ani) 


On  May  18.  the  Committee  is  meeting 
at  the  Bureau  of  Indian  Affairs  in  order 
to  be  briefed  by  BIA  officials;  and,  on 
May  19  the  Committee  will  meet  at  the 
Council  office  in  order  to  have  discus- 
sions aiid  to  outline  their  plans  for  the 
year. 

The  entire  meeting  is  open  to  the  pub- 
lic. In  order  to  assure  everyone  attend- 
ing of  sufficient  space,  all  persons  wish- 
mg  to  attend  should  call  the  office  for 
reservations  by  May  13,  1977  at  area 
code  202-382-6945. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available 
for  pubHc  inspection  at  the  Office  of  tiie 
National  Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  located 
at  425  Thirteenth  Street  N.W.,  Suite 
1012,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C,  on  April 

15.  1977. 

Roberta  Lovenheim, 
Executive  Director. 

(FR  Doc.77-11408  Filed  4-19-77;8:45  am) 


NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHIL- 
DREN: COMMITTEE  ON  INDIAN  EDUCA- 
TION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Committee  on 
Indian  Education  of  the  National  Ad- 
visory Council  on  the  Education  of  Dis- 
advantaged Children  will  meet  on 
Wednesday,  May  IB  and  on  Thursday. 
May  19.  1977.  On  both  days,  tiie  meet- 
ing will  begin  at  9:00  a.m.  and  end  at 
4:00  p.m.  The  meeting  on  May  18  will 
be  held  at  the  Bureau  of  Indian  Affairs. 
1951  Constitution  Avenue  N.W  .  Wash- 
ington, DC.  20240:  and  the  May  19  meet- 
ing will  be  at  the  Council  office  located 
at  Suite  1012,  425  Thirteenth  Street 
N.W.,  Washington.  DC.  20004. 

The  National  Advisory  Cotmcil  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentary and  SecondaiT  Act  ■  20  U  S.C. 
2411  •  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  com- 
pensatory education  to  improve  the  edu- 
cational attainment  of  disadvantaged 
children. 


NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHIL- 
DREN 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
will  be  held  on  Friday,  May  20  and  on 
Saturday.  May  21,  1977.  The  meeting 
on  May  20  will  begin  at  9:00  a.m.  and 
will  end  at  5:00  p.m.;  and,  on  May  21, 
the  meeting  will  be  from  9:00  a.m.  until 
1:00  p.m.  The  two-day  meeting  will  be 
held  at  425  Thirteenth  Street  NW.. 
Suite  1012.  Washington,  D.C.  20004. 

The  National  Advisory  Council  on  the 
Education  of  ^Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411  >  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  com- 
pensatory education  to  Improve  the  edu- 
cational attainment  of  disadvantaged 
children. 

The  full  meeting  will  Include  further 
review  of  the  1978  annual  plan,  Barrera 
Amicus  Curiae  brief.  Committee  assign- 
ments, extension  of  ESEA.  Title  I  dis- 
cussion and  site  visit  plans. 

On  Friday,  May  20,  from  9:00  a.m. 
until  10:00  a.m..  there  w'ill  be  a  closed 
session  during  which  the  Council  will 
discuss  its  annual  evaluation  of  person- 
nel performance  on  an  individual  basis. 
This  discussion  will  Include  consideration 
of  the  qualifications  and  fitness  of  indi- 
vidual staff  members,  and  will  touch 
upon  many  matters  which  would  consti- 
tute a  serious  invasion  of  privacy  If  con- 
ducted in  an  open  session.  Such  matters 
are  protected  by  exemptions  (b)  (2)  and 
(6i  of  section  552,  Title  5,  United  States 
Code. 


The  meeting,  excluding  that  one  hour, 
is  open  to  the  public.  All  persons  wishing 
to  attend  should  call  for  reservations  by 
May  17.  1977,  area  code  202  382-6945. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  iiispectlon  at  the  Office  of  the  Na- 
tional Advisory  Council  on  the  Education 
of  Disadvantaged  Children,  located  at 
425  Thirteenth  Street  NW  ,  Suite  1012. 
Washington,  DC.  20004 

Signed  at  Washington.  DC.  on  April  5. 
1977. 

Roberta  Lovenheim. 
Executii^e  Director. 

(FRDoc.77-11409  Filed  4-19-77:8:45  am] 

DEPARTMENT  OF   HOUSING   AND 
URBAN    DEVELOPMENT 

(Docket  No  D-77-4871 

Office  of  the  Secretary 

ACTING   REGIONAL  ADMINISTRATOR 
REGION    III    (PHILADELPHIA) 

Designation 

The  officials  appointed  to  the  follow- 
ing listed  pasltlons  In  Region  III  i  Phila- 
delphia) are  hereby  designated  to  serve 
as  Acting  Regional  Administrator,  Re- 
gion III.  during  the  absence  of  the  Re- 
gional Administrator,  with  all  of  the 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Regional  Administra- 
tor, Provided.  That  no  official  Is  au- 
thorized to  serve  as  Acting  Regional  Ad- 
ministrator unless  all  other  officials 
whose  titles  precede  his  in  this  designa- 
tion are  unable  to  act  by  reason  of 
absence: 

1 .  Deputy  Regional  Administrator. 

2.  Regional  Counsel. 

3.  Assistant     Regional     Administrator     for 
Housing. 

4.  Assistant     Regional      Administrator      for 
Community    Planning    and    Development. 

5.  Assistant  Regional  Administrator  for  Fair 
Housing  and  Equal   Opportunity. 

6.  A.sslstant      Regional      Administrator      for 
AdminLstration. 

Effective  date:  This  designation  Is  ef- 
fective April  1,  1977, 

Harry  W.  Staller, 
Acting  Regional  Adminis- 
trator Region  III,  Philadelphia. 

jFR  Doc.77-11387  Filed  4-19-77:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205 ». 

Applicant:  Knoxvllle  Zoological  Park.  1009 
Mary  Street,  Knoxvllle,  Tennessee  37914  Guy 
L.  Smith  III.  Director. 
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CfPARTk-^T  Ot  .rfttfnTRIOR 

^.-  ,      ,  ^  I.S.  nSH  MB  ■ILW.lft  StKICE 

%^-S^v'     UC£KS£,TtimiT  APPIICATICN 


Knoxvllle  Zoological  Park 
1009  Mary  Street 
Knoxvllle,  Tennessee  37914 
(615)  637-5331 


t  IF  -«FPi.1C*mT"  is  *»i  mD.VIOi.'tL.  CW'LETt  ThC  FOLLOWlxai 


QMB.     n""*-     D"!"    3  •«• 


DATE  OF  BIHTM 


COi-OAHAjR 


COUMtCTSS 


PMDNt  NJWBER  W^LRC  tMPLCrCO  ^ iOClAU  KCUWTY  HUMaCW 


OCCUPATION 


ANY  BUStK^ESS.  AOtNCY.  CR     SST  l  TUTll>(AL  AFFlL.ATlON  hAVIKG 
TO  DO  WITH  TME«ILDL!FE  TO  QCCOVERCB  Br  TMlt  UCtNiC  BCSMIT 


Dr.  Gonzalo  Kedli 
Director  of  Faun 
Mln.of  Agricultu7 

t.  LOCATION  lOIEHl  PHOPOSOS  ACTlvimi  Tb'^tOWutTCO 


Dr.  TeJro  Trebbaa 
Director  cf  Zoo 
Caracus,  Venezuela 


Hacenda  ElTrlo 
Ajiure-state,  Venezuela 


8.  CKRTIFfED  CHtCK  OR  MONEY  ORDER  (,l  tfpUcaktft  PAVABLC  TO 
THE  U.S.  FISH  ANO  >nU)ulFE  SERVICE  ENCLOSCD  (H  AMOUNT  O^ 


I.    APPLICATtOW  F. 


n 


MPOXT  OX  EXPOST  UCCNSC 


fi] 


Export 


I.    Ba.tf  Of.SCnjPTTON  OF  ACTlViTT  F0«  "MICM  REQUESTED  LICENSE 
0«  PtXM^T  IS  NCCOCD.  " 

Research  in  predator  reestablishment  into 
natural  habitat  under  dirccLioa  of 
Dr.  Pedro  Trebbau,  Director  of  Zoos  of 
Caracas,  Venezuela.  Concurrent  radio- 
active tracking  techniques  researched 
by  Dr.  Mike  Pelton,  DniverElty  of  Tenn., 
Dept.  cf  Wildlife  Biology,  Knoxvllle, 
Tennessee.  To  release  one  Jaguar  from  the 
Knoxvllle  Zoological  Park  to  Dr.  Pedra 
Trebbau  in  Venezuela. 


&    IF  -APW.ICANT"  U  A  »    iM^i.   CQW^RWON,  PUBLIC  ACgWOr. 
0«  IWSTi'^'TON     CCXPl-tTt  TVE  FO*_l-0«.N&.  * 


"explain  T>Pt  or  kin:  of  BLSNEIS.  ^CENCY.  OR  INSTITUTION 


Zoological  Park 


uame.  title.  ANO  Phone  nuuscr  of  pre&oent, 

OFFICER.  DIRECTOR.  ETC. 

Guy  L.  Smith  HI,  Director 

-IF     Arn^icANT"  IS  A  CORPORATIOW.  INOlCATB  STATC  M  MHiOf 
INCORPORATEO 


7.   DO  YOU  MOLD  ANY  CURRENTLY  VA1.ID  FEDERA^  FISH  AHO 
l»iLr>LiFE  LlCE^iiE  OR  PEfMITI  K  YES  □  "O 

(It  f**,  h*l  licmatM  0*  f*rmit  mum^rti 


1.  63EL-1 
•2.  PRT2-P 


3.  PRT-7-C3-P-Z-:JV 

4.  PRT  2-110 


•.  If  REOuiREC  c^  ANY  J7*TE  OR  FOofiGN  oavt»»«.IENT.  00  YOU 
HAVE  The  R  At^PROvAL  TO  CONOlCT  T_n€  ACTIVITY  rOU 
PROPC'SET  x5 ''^S  ^"   NO 

Venezuela  government 
Director  of  Fauna,  Dr.  Gonzalo  Medina 
■  Ministerv  of  Agriculture 


10.  DESr^CD  EFFECTIVE 
DATE 

Arril   1.   1977 


II.  Oi.'HATiOn  nEEOEO 


Indef Inate 


i    ATTACHMENTS      THE  iPt^   FlC  INFC  HW«  '  1  C  ■.   Rt  C  J    RE  C   ^  C  H    ' '■E  TVPE  OF   LICENSC/PEIWI  T   HCOUESTED  (Sr.  SO  CF«  J  J.  /  ^I  »)/ OST   BE 
ATTACHED.  IT  CONSTITUTES  AN  ISTEORAL  PART  OF  TMiS  WPUCATKX.  LIST  SECTIONS  OF  SO  CFR  UNDER  UMlCN  ATTACHMENTS  ARE 

Letters  and  import  permit  from  the  £cvernment  of  Venezuela  for  Jaguar, 
Panthnra  One a  .0/1 


CEPJIFICATISH 


I  HEPEDY  CrPrFT  TMUT  I  HAVE  PCiB  AMD  tit  FAU'L'iP  WITM  THE  PEGULADONS  CONTAINED  W  TITtE  58.  HftJ  13.  OF  THE  COSE  Of  f  EC^PAt 
REGULATIONS  AND  THE  QTl'CR  At-PLICiriLE  PARTS  IN  ' L'iCHAPTCR  E  OF  CTAPTEB  1  OF  TITVE  «.  AND  I  FURTHER  CERTIFY  THAT  THE  IKfOR. 
RATION  SUBMITTED  IH  THISAPPUCATtOH  FOR  A  LICFsSt,  PESHIT  IS  COI.PLETE  ASD  ACCURATE  10  THE  BEST  OK  «Y  tCKCWUEOGE  AhO  BELIEF, 
I  UNDERSTA^iO  llUT  An(  FALSE  STATEMLliT  MEREiN  MAT  SUB.ECTmEIO  TOE  CRIMINAL  PENALTIES  OF  HI)  S.C.  lOJI.  


ilOt»ATLn£  i!n  imtl 


DATE 


rcbru.iry  8,  1977 


(6/741 


CPQ  sc:-a4^ 


Knoxvili-e  Zoological  Paek, 
Knoxville.  Tenn..  April  5.  1977. 

Director, 

U.S.  Ftsh  and  Wildhje  Service.  Department 
of  Interior,  Federal  Wildlife  Permit  Of- 
fice.  Wa!<hington,  DC.  20240. 

Dear  Sir:  The  information  immediately 
follo-w-tng  represents  an  application  to  the 
Department  of  the  Interior  for  the  exporta- 
tion of  an  endangered  species  from  the  Knox- 
vllle Zoological  Park.  Chilhou'ee  Park.  P.O. 
Box  1631.  Knoxvllle.  Tennes-see  37914.  L'.S.A. 
to  Dr.  Pedro  TYebbau,  Director  of  Zoos.  Ca- 
racas, Venezuela  and  Dr.  Gonzalo  Medina, 
Director  of  Fauna  and  Minister  of  Agricul- 
ture. Caracas,  Venezuela,  as  required  by  the 
Endangered  Species  Act  of  1973;  specifically 
as  Indicated  in  paragraph  17.22,  subpart  (C) 
for  the  exportation  of  0  1  Jaguar.  Panthera 
onca 

1.  Name  aud  addrese  of  applicant:  Knox- 
▼llle  Zoological  Park.  PO  Box  1631,  Knox- 
vUle.  Tennessee  37914. 

2.  The  number  of  specimens  and  common 
names    (genus,   species,   subspecies i    of  each 


species  or  subspecies  of  each  fish  or  wildlife 
to  be  exported: 

One  (1)  female  Jaguar.  Panthera  onca, 
captive  born  and  cxirrently  housed  at  the 
Knoxville  Zoological  Park.  Chllhowee  Park. 
P.O.  Box  1631,  Knoxville.  Tennessee  37914 

3.  Complete  stiitemeni  of  the  purpose  of 
such  exportation:  Since  Its  inception,  the 
Knoxville  Zoological  Park  has  specialized  In 
and  is  very  successful  In  the  propagation  of 
large  cats,  genus  Pantlicra  As  well  as  being 
a  cultural  and  educational  facility,  we  earn- 
estly accept  our  responsibilities  to  all  wild- 
life, especially  those  species  considered  en- 
dangered. Where  as  maiiy  zoological  institu- 
tions have  curtailed  reproduction  In  their 
captive  populations  of  large  CAts.  i.e.  Pan- 
thera, the  Knoxville  Zoological  Park  Is  ac- 
tively reproducing  the  following  species; 

A.  Bengal  tiger,  Pantherae  tigris. 

B.  Black  Leopard.  Pantherae  pardus. 

C.  American  cougar,  Felis  concolor. 

D.  Jaguar,  Panthera  onca. 

E.  African  lion.  Panthera  leo. 

We  are  also  actively  trying  to  reproduce  the 
Siberian    tiger,    Panthera    tigris    altaica,    in 


which  »-o  have  one  ( I )  m&le  (Uid  two  .  2 )  f«^ 
male  apecimcna  which  are  now  becomuig 
aexuaily  mature  We  have  also  recently  ap- 
plied to  the  Department  of  the  Interior  to 
Import  two  (2)  female  Asiatic  Uoa^  Panthera 
leo  pcrsica  to  help  en.sure  the  aurvuil  of  that 
extrenieiy  endajigered  species. 

The  Knox\.;ie  Zoological  Park  has  succesa- 
fuUy  reproduced  five  (6)  .^ipecies  of  large  cats 
which  has  re>ulted  in  forty -sU  (46)  offspring. 
We  hope  to  continue  to  help  ensure  the  sur- 
vival of  endangered  species  of  large  cats  in 
captivity,  however  we  feel  that  it  Ls  Impera- 
tive that  research  be  conducted  and  experti.se 
obtained  In  re-cstabllshlng  these  endangered 
species  m  the  wild  This  must  be  accom- 
plished before  the  wild  population  is  di- 
minislied  to  the  brii.k  of  exUiictlon! 

Tlie  Central  Fl.  nda  Zoological  Society,  P.O. 
Drawer  3078.  Sftnford.  Florida  32771  Is  pres- 
ently applying  to  export  one  (1)  male  Jag- 
uar, Pantheru  or,,  <;  f.:r  the  same  purposes  as 
this  reque'-t.  whieii   la  as  follows: 

Research  lu  large  cat  or  predator  re-estab- 
Ushment  Into  their  natural  habitat.  This 
project  will  be  under  the  direction  of  Dr. 
Pedro  Trebbavi.  Director  of  Zoos,  Caracas, 
Venezuela,  with  the  permission  of  Dr.  Gon- 
zalo Medina.  Director  of  Fauna.  Ministry  of 
Agriculture,  Caracas.  Venezuelo.  Dr.  Mike  Pel- 
ton,  University  of  Teniiej>.sce.  Department  of 
Wildlife  BlologT.-.  Knoxville,  Tennessee  will 
oversee  radioactive  tracltlng  research  in  order 
to  ensure  the  specimens  survival  in  the  wild. 
Mr.  Stan  Brock,  wildlife  expert,  will  func- 
tion af  the  project  coordinator. 

This  sijecimens  will  not  be  Just  released 
Into  ti.e  wild  state.  A  compound  is  being 
constructed  in  a  very  large  and  quite  suit- 
aiile  area  of  Venezuela  where  Jaguar,  Paji- 
thera  onca  naturally  exist.  It  has  been  de- 
termined that  abundant  natural  prey  is 
available  to  the  specimens  to  be  griadually 
released.  However,  naturalistic  food  will  be 
provided  until  the  specimens  has  learned  to 
totally  survive  without  aid.  This  entire  proc- 
ess of  re-establishing  this  species  will  be  a 
controlled  endeavor  and  at  no  time  will  the 
survival  of  the  specimens  be  Jeopardized. 
Again  we  stress  the  fact  that  information 
and  expertise  in  reestablishing  predator 
species  back  Into  the  wild  state  is  vital  to 
not  only  the  Jaguar.  Panthera  onca,  but 
other  species  In  the  genus  Panthera  as  well. 
This  program  is  considered  a  very  Important 
step  in  conserving  wild  populations  of 
felines. 

4.  If  live  fish  or  wildlife  are  evolved.  In- 
clude a  detailed  description  of  the  type,  size, 
and  construction  of  the  container,  arrange- 
ments for  feeding,  watering  and  otherwise 
caring  for  the  fish  or  wildlife  In  transit,  and 
arrangement  lor  caring  for  the  fish  or  wild- 
life on  entry  Into  the  United  States. 

The  animal  In  question  will  be  exported 
legally  from  the  Knoxville  Zoological  Park, 
Chlhowee  Park.  P.O.  Box  1631,  Knoxville, 
Tenne-^aee  37914  to  Dr.  Pedro  Trebbau,  Di- 
rector of  Zoos,  ^f  Hacienda  "El  Prio,  in  the 
Apure-State.  Venezuela. 

The  ihipping  containers  will  be  exteriorly 
constructed  of  wood  and  lined  with  sheet 
metal  interiorly.  The  container  will  weigh 
approximately  80  kilos  and  be  of  the  follow- 
ing dimensions:  105  centimeters  long;  55 
centimeters  wide;  and  65  centimeters  high. 
Arrangements  will  be  made  within  the  con- 
tainer for  watering  during  transit.  Food  will 
be  provided  prior  to  air  departure  and^m- 
mediately  upon  arrival  In  Venezuela.  This 
will  mean  an  appoxlmately  twenty-four  (24) 
hours  fa.st  for  the  specimen  which  Is  not 
detrimental  to  the  specimen. 

It  is  not  possible  to  provide  a  photograph 
of  the  container,  but  we  can  assure  you  that 
the  container  will  be  of  sufficient  strength  to 
ensure  the  specimens  containment  and  ade- 
quate ventilations,  etc. 
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We  cite  the  international  reputation  of 
our  zoological  institution  and  of  our  di- 
rector. Guy  L.  Smith  III,  concerning  our 
genuine  care  for  and  experti-se  with  large 
cats.  Therefore  we  guarantee  that  every  pos- 
sible consideration  for  the  specimens  well 
being  during  transit  will  be  provided.  Every 
effort  will  be  made  to  satisfy  all  require- 
ments to  ensure  the  safe  arrival  of  the 
specimens. 

5.  The  address  and  complete  description  of 
the  facilities  where  such  fish  or  wildlife  will 
be  kept: 

The  compound,  which  is  nearly  completed 
Is  being  constructed  specifically  for  this  spe- 
cies and  specifically  for  this  conservatioual 
project  is  located  at  the  Hacienda  'El  Frio,': 
in  the  Apure-state.  in  Venezuela,  which  i.s 
owned  by  Dr.  Ivan  Darlo  Maldonado.  The 
area  In  which  the  project  will  take  place 
consists  of  approximately  190.000  acres 

The  compound  itself  measures  100  meters 
in  circumference.  The  walls  of  the  com- 
pound Is  approximately  3  meters  high  with 
a  1  meter  overhang  that  ha.s  an  electrical 
wire  attachment  to  prevent  escape.  The 
compound  will  also  have  den  quarters  with 
sliding  doors,  built  in  water  receptacle  and 
live  trees  for  shade,  and  exercise.  (See  en- 
closed diagram).  The  compound  floor  will  be 
of  a  natural  surface  (soil)  with  appropriate 
foliage  such  as  grasses. 

Routine  cleaning,  and  other  husbandry-  de- 
tails will  be  provided  by  assistants  to  Dr. 
Pedro  Trebbau.  Director  of  the  Zoos  of  Vene- 
zuela, who  is.  of  covu^e,  well  versed  in  the 
needs  of  the  Jaguar,  Panthera  onca.  a  native 
species  to  Venezuela. 

6.  A  statement,  if  applicable,  of  the  ap- 
plicants qualifications  and  previous  experi- 
ence In  caring  for  and  handling  captive 
wildlife: 

Dr.  Pedro  Trebbau  is  recognized  interna- 
tionally as  an  expert  on  captive  species  and 
quite  noted  for  his  many  successful  anlma! 
conservation  endeavors. 

7.  A  copy  of  the  contract  or  cher  arrange- 
ments under  which  such  fish  or  wildlife  is 
to  be  exported,  showing  the  home  and  ad- 
dress of  seller  or  consigner,  date  of  contract. 
contract  price,  number  and  weight  i  if  avail- 
able)  and  description  of  items: 

Being  a  total  conservational  effort  evolv- 
ing two  zoological  institutions  in  the  United 
States,  the  Director  of  Zoos  for  Venezuela, 
Mr.  Stanly  Brock,  wildlife  expert,  and  the 
Department  of  wildlife  Biology  of  the  Uni- 
versity of  Tennessee,  there  Is  no  monetary 
transactions  whatsoever.  There  Is  therefore 
no  contract,  as  the  entire  project  depends 
solely  on  the  approval  of  the  Department  of 
the  Interior.  However,  approval  of  the  proj- 
ect has  already  been  given  by  the  Mlni.stry 
of  Agriculture  of  the  Republic  of  Venezuela. 
for  the  Importantion  of  one  (  1 1  female 
Jaguar,  Panthera  onca,  weighing  approxi- 
mately one  hundred  (100)  pounds,  and 
eighteen  (18)  to  twenty-four  (24)  months 
old. 

8    Certification: 

I  hereby  certify  that  the  foregoing  mfor- 
mayon  is  complete  and  accurate  to  the  best 
of  my  knowledge  and  belief.  I  understand 
that  the  Information  is  submitted  for  the 
purpose  of  obtaining  an  exception  from  the 
requiremetiLS  of  the  Endangered  Species  Con- 
servation Act  of  1973,  and  that  any  false 
statements  herein  may  be  subject  to  the 
criminal  penalties  of  18  U  S  C   1001. 


NOTICES 

9  Signature  of  applicant — see  below. 
Your  consideration  of  the  foregoing  will 
be  very  much  appreciated. 


NOTICES 


2U,-)13 


sincerely. 


Guy  L.  SMfTH  III. 

Zoo  Director. 


Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
dunns  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton. D.C.  20240,  This  application  has 
been  assigned  File  Number  PRT  2-658- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 


ments received  on  or  before  May  20,  1977 
will  be  considered. 

Dated:  April  15,  1977. 

Donald  G,  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
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ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205'. 

Applicant:  National  Zoological  Park, 
Washington,  DC.  20009.  Theodore  H.  Reed, 
D.V.M.,  Director. 


DEFARTKENT  .    THE  INTERIOR 
U.S.  FISH  AND  WILDLIFE  SERVICE 

FEDERAL  FISH  AND  WILDLIFE 
LICENSE/PERMIT  APPLICATION 


'^f..v,H«-^" 


*»,flrts,  •Imt/,  St  ininliilitHt  lor  vkich  f*tmil  ,•  tt^atntif 

National  Zoological  Park 
Washington,  D.  C.  20009 


I.  APCLICATION  FOR  (fn,         j  onlf  .tnti 

1  IMPORT  on  EXPORT  LlCCNiG  [    j^     | 


PCRMil 


2.   BRIEF  OESCRiRTiOn  OF  A-TivlTT  FOK  WIICH  REQjESTCO  Li:,EN5C 
ORPERyiT  IS  NEEDED. 

Export  2  male  and  2  female  Hawaiian 
goose  (llene),  Branta  sandvicensis, 
live,  to  Parque  Zoologico  Nacional, 
Santo  Domingo,  Dominican  Republic, 


4.    IF  ••APPUICANT"  IS  An  iNDumuAl..  COMPLCTe  ThE  FOLLOWING: 


[  1  MR.     □  MBS.     □  MISS    ^  MS, 
DATE  OF  fuRTrt 


pmone  MuMotH  *iHGRe  EMPLOreo 


COLOR  HAIR 


COLOR  EtCS 


SOCIAL  sEcuRirr  number 


OCCUPATION 


*Nr  bjSiness.  ACENCr.  oh  ,»*5titjtional  affiliation  having 

TO  CO  IllTH  THE  miLOLIFE  TO  BE. COVERED  BY    rM,S  LICENSE/'PtRMlT 


5.    IF  ■■APPLICANT"  15  A  HII^'NESS.  CORPORATION.  PJBLIC  A'^ENCY. 
OP  INSTITUTION.  COMpVeTE  THE  FOLLOWIN'jf 


tXPLAIN  TYPE  OR  KINO  OF  BJSltlESS.  »OENCY,  OR  INSTlTjTlOU 


Zoological  Park 


e.  locatiOw  wmere  proposed  activity  is  to  BC  CONO^JCTCO 

Ship  from  Washington,  D.C,  U.S.A. _ 
to  Santo  Domingo,  Dominican  Republic 


name.  Title.  And  P.IONE  NUMUER  OF  PRESIDENT,  PRINCIPAL 

officer.  Director,  etc. 

Theodore  11.  Reed,  D.V.M.,  Director 

TfVW>Y^XnV'~1S  a  l'jRPORATION,  indicate llkTE  \H  •THICI 
INC0RP0HAIE3  . 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FUnr.HAL  FISH  ANO 
WILDLIFE  LICENSE  OR  PEHMITI  P  YES  3  NO 

(II  ftw,  litt  liztattef  ftrmttnvmketij       „  ,    ., 

8-142-C        2-550  3-3 -X 

2-373  2-298 


e.  IF  REQUIRED  DY  A.NY  STATE  OR  FOm  ic.  00,1  l,*JME'.T,  00  -rOU 
HAVE  THEIR  APPROVAL  TO  CONOU  -  r  THE  AC  TIVITY  YOU 
PROPOSE?  n  YES  I]  MO 

(U  tfl,  lint  luritJielitfif  'nd  l/ft  »l  ffo^vmtnlti 


9.  C^RTIHLIl  CHECK  OH  V^Nt.  ^  ORDER  1,1  apa.'Kti/cl  PAYABLE  TO 
1T-IC  U.S.  FISH  ANO  "ILDLIft  SERVICE  ENCLOSEO  IN  AMOUNT  OP 


l».  OEStHEO  LFFCCIl 
DATE 

1  May  1977 


11.   OURATlO'^  NtriJLO 


1977 


FOR  THE  TYPE  OF  LICENSE/PERMIT  BE0UE5TE0  (Src  »  Cf(t  IJ./Jf»MMUST  UE 


ATIACmmCNTS.  TmESPE'-iFICINFOIWATION  REOUIREOfun  ina  ii, r.'V-V.'^Ji -i  m  rcn  iiMr.rR  »MirM  ATTACHMEllTS  ARE 

ATTACHED.  IT  COflSTlTUTES  Ki  INT60RAL  PART  OF  THIS  APPUCATIO.'*.  U5T  SECTIONS  OF  M  CFR UNDER  KMiCM  ATTACHMEHTS  ARE 
PROVIDED. 


17.22 


CERTIflCATlOH 

I  liCREBY  CCTTirV  THU .  li;kVE  READ  A..0  «  FAUIUAR  J'™  J^?!  «5,"^*J!°f,",Yp*l^?f  ^'^O^Ih'  fru^^li^i^S^nri  "u  °t!mOR^ 
I  U>i[>:R5T*1I9  THAT  AHl  lALiE  STATEkiENT  HEREIN  »AY  SU3JECT  KE  TO  TIIE  CrilMINAl.  PEX^'.TiCS  OF  II  U.j.OJW, ^ ^_ 


jS"^-^^^^-^^ 


U/7M 


QHO(»»-0A2 


..^.^f^:^^ 


National  Zoological  Pabk. 

Wa.^h:ngtOTi    DC    Ma'-ch  17   197~ 

Director 

Fish   and    Wtldliie   Service.    VS.   DeparUnent 
0/  the  Interior.  Wa^^hington,  DC    20240. 

Attention :  Wildlife  Permit  Office. 

Dear  Sir:  In  accordance  w.t.h  60  CFR  17  22 
we  hereby  apply  for  an  Endangered  Species 
Permit: 

(1)  To  export  as  a  gift  two  (2i  ma.e  and 
two  (2)  female  Hawaiian  goose  (NeneK 
Branta  sandncemis.  live  animals,  one   year 

old  ^  , 

(2)  These  birds  were  all  hatched  in  cap- 
tivity, 

(3)  N.A, 

(4)  Hatched  .'\pril-May  1976  at  National 
Zoological  Park.  Washington.  D  C. 

(5)  To  be  sent  to  Parque  Zoologico  Na- 
cional, Arrovo  Salado  D.N  ,  Santo  Domingo. 
Republiea  Dominica  where  the  blrd.s  will  be 
displayed  in  a  successful  waterfowl  exhibit. 

(6)  (1-liU  See  attached  copy  of  letter 
from  the  Parques  Curator  of  Birds  describ- 
ing their  facilities. 

(Iv)  The  birds  will  be  shipped  two  i2)  per 
crate  per  lATA  standards. 

IV)  The  Parque  zoo  Ls  new  and  ha,-;  only 
\}een  open  to  the  public  since  July.  1975.  To 
the  best  of  mv  knowledge  they  have  not  had 
the  Hawaiian  goo-«e  In  their  collection  before. 
The  Parque  zoo  did  not  provide  mortality 
data  on  their  Anseriformes,  but  it  Ls  the  Im- 
pression of  the  National  Zoological  Park's 
Curator  of  Bird.=  .  who  visited  the  facility  In 
Januarv  1977.  that  the  collection  Ls  very  well 
managed  and  the  waterfowl  death  rate  is  low. 
They  also  have  an  excellent  laboratory- 
treatment  center,  with  two  full-time  veteri- 
narians on  the  staff. 

(7)  Attached  copy  of  letter  from  the 
Parque  zoo  indicates  their  readiness  to  accept 
the  birds  at  any  time.  The  offer  to  send  the 
birds  86  a  gift  was  made  in  person  and  there 
Is  no  written  contract, 

(8)  For  over  a  year  the  National  zoo  has 
wanted  to  send  watefowl  as  a  gift  to  the  new 
zoo  m  Santo  Domingo,  but  such  shipment 
was  held  up  for  various  reason-s.  Now  we 
would  like  to  send  them  a  variety  of  birds 
hatched  at  the  National  zoo.  including  the 
Nene,  other  waterfowl,  and  quail.  Such  cap- 
tive reared  birds  would  be  used  for  educa- 
tional display  and  propagation  In  a  lovely, 
naturalistic  setting.  We  feel  certain  this  new- 
zoo  Is  a  worthy  institution  They  have  a 
highly  trained  staff  which  Is  actively  engaged 
In  wildlife  research,  and  a  remarkable  educa- 
tion division  that  ha-s  given  fonnal  cla-s-ses  to 
over  170,000  individuals  since  the  zoo  opened 
in  1975. 

Sincerely, 

Theodore  H  Reed.  D.V.M., 

Director. 

Parque  Zoologico  National, 
Santo  Domingo,  February  8.  1977. 
Mr.  Chari  ES  W.  Pickett, 
National  Zoological  Park.  Smithsonian  Insti- 
tution. Washington,  DC.  20009. 
Dear  Mr    Pickett:  I  would  like  to  receive 
from  vou  the  following  birds: 

3.3  '  Indian  SpotbiU  (Ana.s  p.  poecilo- 
rhyncha) . 

3.3  Australian  Grey  Teal  \Anas  gibberi- 
frons  grariln ) . 

2  2  African  yellowbill  (Anas  u.  undulata) . 

3  2  Nene  i  Branta  sandvicensis) . 

4  2  California  Valley  Quail  (Lophortyx  cali- 
jornica ) . 

With  regards  to  the  Code  of  Federal  Regu- 
lations, Title  50.  Section  17.22.  the  following 
Information  is  provided: 


6  111  Tlie  ansenformeb  will  be  kept  In  our 
waterfr.wl  lake  along  with  31  other  species  of 
waterf',  »:  4  fpe^'le^  of  heron';,  3  species  of 
rails,  :  specie  of  grebe  and  a  flock  of  over  80 
Carlbbeaii  Flamingos  Tlie  lake  covers  ap- 
proximatelv  five  acres,  and  varies  from  one 
t.>  fovir  fee-  ;n  dept.  Three  i.s'.ands  and  large 
portiuii  c :  tlie  lake  shoreline  arc  arranged  u> 
prwvide  breeding  areas  prote  tive  cover  and 
space  fc'r  terrestrial  terru.  nes.  Aquatic 
vegetation  i  Scipaifa-ui  C^perus.  Typha, 
Echinodon,.^.  .\i,  "ip';Qf  u  Etci.ornta)  gives  a 
natural  look  to  the  area.  Fishes  (Cechllade, 
Gobudaei,  shrimp  iMacrobrachium)  mol- 
luscs iCeriihideai ,  aquatic  Insects  and  other 
Invertebrates  supply  animal  food  In  addition 
to  the  diet.  There  Is  a  continuous  flow  of 
water  through  the  lake  supplied  by  both 
natural  spring  and  a  well  which  is  operated 
during  visiting  hours.  Water  is  pvimped  at  a 
rate  of  30,000  gallons  per  hour  from  this 
well,  I  See  diagram.) 

6.  (11)  The  Parque  Zoologico  Nacional  has 
been  exhibiting  and  breeding  waterfowl 
since  opening  in  July  1975  -Ajnong  the  species 
bred  are  Egyptian  Goose,  Foulvous  whistling 
Duck.  Black  Swan,  Lesser  Brazilian  Teal, 
Mallard.  Bed  Crested,  Pochard.  C-ommon 
Galllnule  and  Yellow-crowned  night  Heron. 
I  have  been  m  charge  of  the  collection  since 
December  1974    and  have  degree  m  Zoology. 

6,  (ill)  I  will  participate  m  a  cooperative 
breeding  program  and  maintain  and  con- 
tribute data  as  desired. 

If  any  further  Information  Is  needed, 
plea.se  let  me  know. 

Sincerely  yours, 

Jos*  Alberto  Ottenwaldek. 

Curator  oj  Birds. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  in.-^pection 
during  normal  business  hours  at  the 
Service's  office  iii  Room  512.  1717  H 
Street  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argumer.u;.  preferably  in 
triplicate,  to  the  Director  '  FWS  WPO  > , 
U.S.  Fish  and  Wildlife  Service.  Wasii- 
mgton.  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-708- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  May  20, 
1977,  will  be  considered. 

Dated:  April  15. 1977. 

Donald  G   Donahoo, 
Chief.   Permit   Branch.  Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
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ENDANGERED   SPECIES   PERMIT 
Receipt  of  Application 

Notice  :.-•  hereby  given  that  the  fol- 
lowing application  for  a  permit  is 
deemed  to  have  been  received  under 
section  10  of  the  Endangered  Species 
Act  of  1973  -Pub.  L.  93-205-, 

ApplK-ant  Oklahoma  City  Zoo.  Route  1. 
Box  1,  Oklahoma  City.  Okia  73111.  Lawrence 
Curtis.  Director. 
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NOTICES 


OMSiae    «>-«*«)• 


s'  -^  7' 


D[PARn.'.[KT  Of  THE  ItllfRIOI 
IS  Fisa  tic  viicimstivicE 


FEEERU  fiSH  AND  WILDLIfE 


'^'^^SU-'y     UC[NS£,-T[KWTAPPIIC*TIQK 


^.i''- 


OKLAHOMA  CITY   ZOO 

Rt.    I ,    Box   1 

Oklahoma  City,    OK  731 II 

A05/'t2lt-33'*'» 


«.   IF  '■A^Px.tC^HT'  IS  AN  isQiytCXiAL.  COM^LCTC  TMC  FOLLOWtNtS: 


□  *i4    □MWS^r^M.H    n  •«*- 

«€iCHT 

ivCtCHT 

DAT£Of  Bimn 

COLOfI  HAlM 

cot-on  &YU 

^>lO'«C  Mv**MM  '••icnft  CMFk^OrCO 

iOCtAt.  UCU'ViT 

T  NUMBCn 

OCCw^ATiOf* 


AMY   ■L'S'MllS.   ACeMCr,    C«   INJTiTUTlO«At   A^^tClATtCN   MAviSa 

TO  00  o.TH  tp*c  i»iLOt.<rc  TO  mt  covcteo  ar  tmi»  ciCC^^E/rCMiT 


n/a 


(.  LOCATION  *<H£.Re  PACF^SEO  ACTiviTV  t%  TO  SC  C<>«OUCT&0 

Import  from  South  America 
(country  of  origin  yet  to  be 
determined)  see  permit 
application  text  (a)  (7)  (i) 


t.  ciRTintoCHecK  o»mc»'Ct  cwrf*  '.».»^(...»i»)p»»*?iLe  to 
Twe  u.t.  fiJH  ANO  •iLOLiri  service  tM:i.oito  in  amount  of 


1.  APn.ic*Tiow  fom  fi«Ac*ft  •■ir  •-•; 


I      I  i**o«To>ex^«TLiccNse  1x1' 

to  T mport  an  endangered  species 


i.    e^'te   :  e  W'Ji'^'T.ON  Of  AWTIVI.TY  FOR  •»•'&*  REOulSTCD  LtCt«iC 

See  point  6  (this  page) 
and  permit  application  text 
(a)  (7)  (v) 


5.   IF  "APPl-lCAHT"  IS  A  au5)NC»    C\><t»*0«* ^W^    ^JW^-'C  AGgwQr. 


EXPLAIN  TrPS  OR  KINO  OF  0uS>'>f  SS.  'CeMCY.  CM  MaTITUTlON 

Zoological^  Educational »  or 
Scientific  or  Propagation 


namc.  titlc.  ano  *voNe  f-u'-'sco  OF  p«eJiccwY.  *»rttNC'»Ai. 

CFfiCC".  OlPCCTO".  ETC.       1(05/ ^  2  ^- 3  ^M^l 

Lawrence  Curtis,  Director     

"ir  "  if  P:.(C*r.T  ■  r}  *  Ci'»Pi'**T'tON.  inQiCATC  $TATt  IN  WMtCH 
INCDA^ORATCO 


7.    DO  YOU  mClC  ^Nt   Cu««iCNTLT  VALtlFCOE^AU  r.jM  AMQ 

•'LOtire  u'CCNse  o«  pew-ixf    '-    J]  Ye«       [^  mo 
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I.    If"   f^tOulOtO  BY  ANT  &TA1E  O^  FOnClCM  COVk^MI£NT.  QO  VOU 
HAVC    TMtiR  APPROVAL   JP  C^-'DuCT   tt^f.  *CTIVtTT  VOU 
PRO«>OSE»  1)3  ■'tS  '3  "^ 

til  f.   '-•■  yM>«^ir<a*a  •*tf  'tpr  e'  tfo-  u***lU 

Valid  export  permit    from  country  of 
origin  will   be   in  hand  prior  to 

shipment 


to.  r'-S'«eo  trFtcTtve 

OATt' 

1  October  76 


n.  X^JRATION  Ncecxo 


2  years 


It   ATIAC"«~Tl.   TMt  SP€CifiC  .Nr2«M«T,o»  BtOui"tD  >CO  T-CTyPE  OF  LiCtNlE/ PC  BMiT  PCOuE^rtO  f  >'f  »  Cf «  IJ.I»(W/>MSI  BC 
ATIAC~EO,  IT  CONST.  TuItJ  AN  iNlliaAI.  PA«t  OP   lM.»  APPUlCAIlCH.  USt  StCTlOMi  Of  U  Cf  "UNOtR  AMICJI  ATIACMUtHtl  AMC 

pnoviOEO. 

(6)   {i)(ii)   (v) 


CERTIFICATIOM 

I  HOEtr  CfRTirr  that  I  m»vj  Pt  »o  «kO  ««  f««lLI»ll  »ITH  tvt  KECULATiOnS  C0«TiWt6  IM  TiTVE  so.  P*IIT  U.  of  Twe  COOE  Of  P£OE»»L 
«£CULATIOMS  ANDTMt  OIMJR  aPCLiC»5LC  PARTS  IN  1l'BCMaPI£R  »  Of  CMAPItR  I  Of  IIILE  10.  ANO  i  fUBTMED  Ct«TlFT  THAI  Tut  IHfOR- 
•  ATION  iUBAlIiaO  IH  TMii  APPLICATION  fO»  A  LiCENiE. PER«IT  IS  COnPlETE  AND  ACCURATE  10  THE  Btll  OF  Mr  MlB«L£OCe  AMO  BtLltf. 
lUMOlRSTAHO  THAT  ANT  F  « L>-i  I A  T  f  •  ilU-«rTirTJr>  A I  JuBJECr  M£  10  THE  CR'ANAL  PENALTIES  OF  II  U  S  C.  W«l 

VoNATvRe'i 


;?(2./'.^^ 


Oklahoma  City  Zoo, 
Oklahoma   City,   Okla.   September   28.   1978. 

Director, 

Fish  and  Wildli/e  Service,  US   Department  of 
the  Interior,   Washington.   D.C    20247. 

Dear  Sib:  Please  consider  this  our  applica- 
tion to  Import  an  endangered  species  of 
animal  within  the  context  of  the  B^n- 
dangered  and  Threatened  Wildlife  and 
Plants,  Part  17.  Subpart  C,  Article  17,22 
for  the  enhancement  of  propagation. 

(a)  (1)  Importation  of  1  male  and  2 
female  wlld-caught,  young  adult  maned 
wolves  (Chrysocj/ort  brachyurus) . 

(2)  (1)  The  animals  for  which  this  permit 
Is  requested  are  still  In  the  wild  Should  the 
permit  be  granted  we  will  authorize  and 
engage  a  collector  (approved  by  appropriate 
authorities  In  the  country  of  origin)  to  live 
trap  these  animals. 

(11)  N/A. 
(ill)  N/A. 

(3)  We  have  made  a  concerted  effort  and 
commitment  to  breed  and  conserve  thla 
species     without     removing     It    from     the 


wild.  The  following  is  a  summary  of  these 

efforts : 

(1)7  March  1973  a  male  arrived  on  breed- 
ing loan  from  the  Overton  Park  Zoo,  Mem- 
phis. Tennessee. 

(11)  29  November  1973  a  female  arrived 
on  breeding  loan  from  the  Los  Angeles  Zoo, 
Los  Angeles,  California. 

(HI  I  21  February  1974  a  female  arrived 
on  breeding  loan  from  the  Overton  Psirk. 
Zoo.  Memphis.  Tennessee. 

(Iv)  Three  separate  trips  were  made  to 
Europe — October  1973.  April  1974  and  March 
1976  at  which  time  conferences  were  held 
with  the  directors  of  the  Cologne,  Krefeld, 
and  Frankfiirt  Zoos  In  West  Germany  and 
dlscu.s5ed  their  sending  offspring  of  maned 
wolves  to  the  Oklahoma  City  Zoo,  These  are 
three  of  the  leading  reproducers  of  maned 
wolf  In  Europe.  They  were  willing  to  send 
.surplus  offspring  from  their  respective  collec- 
tlon.s  but  were  not  optimistic  ba  to  their  abil- 
ity to  do  so  due  to  age  of  their  animals  and 
their  desire  to  keep  offspring  for  their  own 
breeding  programs  for  the  Immediate  future. 
Subsequent  events  at  these  zoos  casts  a  very 


pessimistic  outlook  on  obtaining  animals 
from  them  for  many  years  to  come. 

The  Oklahoma  City  Zoo  Is  committed  to 
maintaining  one  breeding  pa:r  ani  one  br"e'i- 
Ing  trio  of  this  ^ecles  and  developing  addi- 
tional breeding  groups  from  the  off;pr.ng  .  f 
the  Initial  animals.  That  is,  our  commitment 
Is  to  develop  a  breeding  grjup  sustainable 
wltho^it  further  wild-caught  animals  The  fa- 
cilities for  the^e  animals  are:  (a)  f^a'  v  b  -'a 
contains  our  existing  pair  (see  attachment  1 
and  photograph),  and  (b)  tho-e  availabe 
for  the  trio  for  which  permit  is  reqi-estcd 
and  a  third  and/or  fourth  pair  (ses  attarh- 
ment  1-3). 

The  key  to  the  success  of  a  pr-gre-slve 
breeding  program  depends  upon  the  flex'- 
blllty  designed  into  the  program  it-elf.  We 
feel  that  If  we  are  to  commit  the  necessary 
resources  to  the  development  of  a  third  and 
fourth  breeding  pair  from  the  Initial  anima'-;, 
we  must  have  the  flexibility  that  can  only 
occur  by  developing  a  breeding  nucleus  cf 
f^ve  animals  of  thi?  speolp-.  WUh-'-t  .'■"ch 
flexibility  should  one  of  the  animals  of  a 
single  pair  In  the  breeding  nucleus  die,  be  in- 
compatible with  the  other,  rr  be  determined 
Incapable  of  reproduction,  the  entire  breed- 
ing program  falls.  Breeding  programs  at  the 
Oklahoma  City  Zoo  have  been  most  succe='^- 
ful  when  two  unrelated  males  and  several 
females  were  secured  as  the  breeding  nucleu";. 
This  allows  the  flexibility  to  manipulate  the 
animals  until  the  right  combination  of  fac- 
tors create  a  viable  breeding  nucleus. 

(4)  N/A. 

(5)  Oklahoma  City  Zoo.  Rt  1,  Box  1,  Okla- 
homa City,  OK  73111, 

(6)  (1)  Attachment  1  indicates  the  existing 
facility  and  Attachments  2  and  3  Indicate  two 
facilities  which  are  available  for  the  trio  of 
maned  wolves  for  whl:h  this  permit  It  re- 
quested. 

(11)  The  Oklahoma  City  Zoo  ha"!  be°p  f-^- 
hlbltlng  the  maned  wolf  since  1970:  we  have 
bred  the  bueh  do?  iSpeothos  renaticus)  three 
times  since  the  arrival  of  our  original  par 
In  May  1972  and  were  one  of  the  flr=t  zo-s  to 
mother-rear  this  species.  At  pre-ent  a  pair  rf 
bush  dogs  Is  in  a  breeding  .situation  It  a 
large,  naturalistic,  facility  similar  to  that 
which  Is  afforded  our  maned  wolves.  We  "-rD- 
duced  two  litters  of  cape  hunting  dog'^  i  Ly- 
caon  pict^is)  and  seven  litters  of  gray  w-lvea 
(Canis  Invus^  a=!  well  a.s  hr^^d  our  rhe"*^'>'^  'n 
February  1974  In  similar  naturalistic  exhibits. 
Our  pair  of  aardwolves  produced  Utters  in 
July  1974  and  March  1975  These  were  tl-e 
first  captive  births  since  1963  and  the  .second 
and  third  Instances  of  captive  reproduction 
of  this  species  As  a  re.?ult  of  the^e  b;rth»  the 
first  successful  hand-rearing  of  the  aardwolf 
was  accomplished  by  our  nursery  staff.  Since 
these  births  our  pair  of  aardwolves  have  been 
placed  In  one  of  the  naturalistic  exhibit^  sim- 
ilar to  that  occupied  by  our  maned  wolve"?. 
The  pair  has  now  excavated  their  own  den  in 
the  natural  substrate  and  have  been  observed 
copulating.  From  1968  through  1973  we  ob- 
tained and  kept  three  pair  of  what  the  US, 
F^h  and  Wildlife  Service  suspected  were  red 
wolves  (Cani.i  rufui)  We  bred  over  1'  0*^- 
sprlng  from  this  group  and  distributed  them 
to  several  zoos  and  researchers.  When  their 
Identity  as  red  wolves  appeared  t-o  be  hope- 
lessly Inconclusive  and  bioloeloally  vinsound. 
the  animals  were  sent  to  the  Tacoma  Zoo 
where  further  work  as  In  progress. 

The  Oklahoma  City  Zoo  Is  actively  engaged 
In  animal  research  as  Indicated  In  the  en- 
closed publication  isee  Attachment  8).  More 
than  60  area  scientists  (M.D.  and  Ph.  D.  1  are 
members  of  the  Oklahoma  City  Zoo  Animal 
Research  Council  (A.R.C  ).  ARC,  members 
are  consulted  with  reference  to  scientific 
problems  related  to  their  expertise  (behavior, 
nutrition,  physiology). 

In  1973  a  "Survey  of  Conditions  Associated 
with  Breeding  (Theetah  in  Captivity"  (see  At- 
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tachment  9)  was  published  after  consoli- 
dating data  from  an  extensive  questionnaire 
sent  to  all  known  Institutions  with  cheetah. 
During  the  spring  of  1975  Deborah  Buitron, 
Department  of  Behavioral  Biology  at  the 
University  of  Minnesota,  conducted  research 
on  the  ■Social  Structure  of  a  Captive  Pack  of 
.•\,rican  Wild  Dogs  [Lycoan  ptctu.«i"  at  the 
Oklahoma  City  Zoo.  Ms.  Buitron  s  research 
proposal  (see  Attachment  10)  ar.d  the  sum- 
mary of  data  collected  (see  Attachment  11) 
for  her  masters  thesis  are  enclosed. 

In  the  pa^t,  the  Oklahoma  City  Zoo  staff 
has  hand-reared  many  offspring  due  to  a 
variety  of  reasons.  At  present,  however,  many 
(if  our  anmials  are  able  to  rear  their  offspring 
a-s  they  have  been  placed  In  lareer  or  more 
secluded  isee  Attachment  5  for  list  of  facili- 
ties constructed  or  under  construction  for 
rare  or  endangered  species  In  the  Oklahoma 
City  Zoo's  Rare  Animal  Breeding  Compound) 
facilities  which  are  conducive  to  mother- 
rearing.  Thus,  our  concerted  trend  has  been 
to  research,  design  and  bviild  species-specific 
encloeures  and  husbandry  programs  con- 
ducive to  sustained  breeding  and  mother- 
rearing. 

We  consider  hand-rearing  the  last  resort 
and  would  only  do  so  with  maned  wolves 
should  mother-rearing  be  contralndlcated. 
All  too  frequently  hand-reared  animals  have 
dlfBculty  adjusting  to  separation  from  their 
foster  (human)  parent  and  consequent  dif- 
ficulty acclimating  to  a  breeding  situation. 

Our  nursery  staff  has  successfully  hand- 
reared  most  species  of  great  and  several  spe- 
cies of  lesser  cats;  kangaroos  and  wallabies; 
orangutan;  was  the  first  to  successfully 
hand-rear  the  golden  lion  marmoset  iLeo- 
topithecus  rosalia)  (see  Attachment  6)  — 
publication  pending — and  is  currently  hand- 
rearing  a  plicated  gibbon  { Hylobates  lar 
pxleatus):  when  necessary  we  routinely 
hand-rear  offspring  born  to  one  of  tl^elarg- 
est  and  most  diverse  collections  of  ungvhrrtfta^ 
In  captivity  In  the  world.  With  our  nursery 
staff's  expertise,  we  are  confident  we  can 
hand-rear  litters  of  maned  wolves  should 
the  situation  arise. 

dill  The  Oklahoma  City  Zoo  is  willing  to 
participate  in  a  cooperative  breeding  pro- 
gram and  to  maintain  or  contribute  to  a 
studbook  for  the  wildlife  covered  by  this  per- 
mit. 

(iv)  These  animals  will  be  placed  in  crates 
meeting  current  LATA  regulations  and 
shipped  by  the  most  appropriate  airline  from 
the  country  of  orlcln  10  the  Oklahoma  City 
Zoo,  Complete  feeding  and  watering  instruc- 
tions to  be  attached  to  shinping  crates, 

(V)  In  addition,  the  Oklahoma  City  Zoo's 
animal  care  program  consists  of  an  animal 
hospital  with  adequate  medical,  surgical  and 
holding  facilities  staffed  by  a  full-time  vet- 
erinarian and  a  registered  medical  technolo- 
gist. We  have  two  back-up  veterinarians  with 
two  and  six  years  of  exotic  animal  experience. 
respectively.  The  animal  care  unit  is  part  of 
the  Hospital  and  Isolation  area  which  Is 
BtaiTed  by  two  full-time  animal  technicians, 
t^ee  Attachment  4. 

Twentv-five  area  clinicians  are  members  of 
our  Animal  Health  Council  (AHC).  The  AHC 
meets  monthly  and  works  with  our  fulltlme 
veterinarian  on  exceptional  health  related 
problems 

7.  We  are  currently  not  in  contact  with  a 
collector  approved  by  the  government  of  the 
country  of  origin  and  therefore  request  this 
permit  be  Issued  for  two  years  from  the  date 
of  approval  to  allow  the  Oklahoma  City  Zoo 


to  coordinate  collection  and  receive  approval 
of  collection  and  export  from  the  country  of 
origin  .^t  the  time  of  receipt  of  contract 
from  the  collector  and  export  permit  from 
the  country  of  origin,  copies  of  this  informa- 
tion will  be  forwarded  to  the  U,S.D,I,  We 
would  expect  to  utilize  our  contacts  with  rep- 
utable zoos  in  South  .America  to  Implement 
this  project 

8,  The  Oklahoma  City  Zoo  cturently  holds 
a  pair  of  maned  wolves  on  loan  from  the 
Overton  Park  Zoo,  Memphis,  Tennessee. 
These  animals  were  sent  to  us  on  breeding 
loan  in  recognition  of  our  facilities  and  man- 
agement program  We  have  and  are  com- 
niittted  to  breeding  this  species  and  are  able 
to  provide  large,  naturalistic  breeding  facili- 
ties for  up  to  four  pair  Based  on  the  above 
commitment  to  a  species  in  desperate  need  of 
captive  propagation  and  the  fact  that  impor- 
tation of  wild-caught,  young  maned  wolves 
will  contribute  to  a  breeding  nucleus,  we  feel 
justified  in  obtaining  a  permit  to  import  a 
trio  of  these  animals 

(i)  See  USDI  form  3-200  (item  2)  at- 
tached 

(ill    See    (6)    (vij. 

I  ill)  Importation  of  a  wild-caught  trio  of 
maned  wolves  v.111  Increase  the  reproductive 
potential  of  the  captive  population  by  estab- 
lishing a  breeding  nucleus  and  will  provide 
additional  offspring  for  future  captive  popu- 
lations, thus  reducing  the  demand  on  wild 
populations 

(Iv)  In  the  event  of  the  death  of  the  ani- 
mals in  question,  the  carcasses  will  be  pre- 
served as  scientific  specimens  and  made 
available  to  institutions  of  higher  learning 
for  post  mortem  study. 
Sincerely, 

Lawrence  Cuktis, 
Director.  Oklahoma  City  Zoo. 
Route  1.  Box  1.  Oklahoma  City.  Okla. 

Oklahoma  City  Zoo, 
Oklahoma  City   Okla    March  14,  1977. 
Mr.  Donald  Donahoo), 

U.S.  Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office.  Washington,  DC. 
20247. 

Dear  Mr,  Donahoo;  We  request  that  the 
amendments  below  be  made  a  part  of  ovir 
endangered  species  permit  application  filed 
on  28  September  1976  to  import  one  (1)  male 
and  two  (2)  female  wild-caught,  young  i.dult 
maned  wolves  [Chrysocyon  brachyurui)  for 
the  enhancement  of  propagation.  We  request 
this  because  we  have  recently  been  advised 
that: 

1.  One  (1 )  male  and  two  (2)  female  maned 
wolves  have  been  declared  surplus  by  the 
Director  of  Sao  Paulo.  Brazil  Zoo. 

(a)  The  male  and  one  female  are  adult, 

(b)  One  female  is  one  year  of  age, 

2.  Proper  documentation  and  export  pa- 
pers are  available  and  will  be  obtained  prior 
to  importing  these  animals  if  the  permit  Is 
granted, 

3.  Information  regarding  country  and 
place  of  capture  is  available  and  is  being  for- 
warded to  us.  We  will  send  the  information 
to  you  as  soon  as  it  Is  received  here. 

As  you  can  see,  the  above  information 
changes  the  original  application  in  that  the 
mentioned  animals  are  not  in  the  wild.  We 
request  the  changes  below  be  Incorporated  in 
our  original  permit  application  sent  to  you 
on  28  September  1976, 

(a)  (2)  (I)  Delete  original  statement  and 
substitute  els  follows;  The  animals  for  which 


this  permit   Is  requested  are  In  captivity  at 
the  Sao  Paulo  Zoo.  Brazil, 

iai(2i(l)  Delet-e  original  statement  and 
substitute  as  follows:   Not  applicable. 

(ai(2)(ll)  Delete  original  statement  and 
substitute  as  follows:  These  animals  have 
been  removed  from  the  wild  and  are  in  cap- 
tivity at  the  Sao  Paulo  Zco.  Brazil 

(a)  (3)  Add  this  paragraph  to  our  original 
text: 

The  knowledge  that  these  animals  were 
available  (in  captivity  at  the  Sao  Paulo  Zoo. 
Brazil  I  and  could  be  held  by  the  zoo  until 
and  contingent  upon  an  endangered  specie-s 
permit  being  obtained  by  us  Is  of  extrtujrdl- 
nary  Importance.  Tlie  communication  (at- 
tached) from  Mr  F  J.  Zeehandelaar  prompts 
us  to  pursue  acquisition  of  these  animals 
that  are  already  In  captivity  and  declared 
surplus  by  the  iSlrector  of  Sao  Paulo  Zoo 

lal  (4»  Delete  original  statement  and  sub- 
stitvite  as  follows;  The  applicant  has  re- 
quested additional  supportive  information 
and  documents  to  be  included  in  the  appli- 
cation; however,  due  to  geographical  and 
language  communication  problems,  this  In- 
formation has  not  been  received.  As  soon  as 
It  Is  available,  the  Information  will  be  for- 
warded directly  to  you. 

We  are  both  encouraged  and  hopeful  at 
this  Important  new  Information.  Hence,  our 
request  to  amend  our  original  appllcnilon. 
We  would  appreciate  your  prompt  considera- 
tion of  our  application  (\nd  the  amendment': 
contained  herein. 
Sincerely, 

Lawrence  Curtis, 
Director 

Documents  and  other  informatinn 
submitt^  in  connection  with  thi.s  appli- 
cation are  available  for  public  inspection 
during  normal  bu.sine.ss  hours  at  the 
Service's  office  in  R/3om  512,  1717  H 
Street  mv„  Washington,  D,C. 

Interested  persons  may  comn'i-'nt  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferablv  in 
triplicate,  to  the  Director  (FWS  WPO 
U,S,  Fish  and  Wildlife  Service.  Wash- 
ington, DC.  20240.  Tliis  appHcation  ht's 
been  assigned  File  Number  PRT  2-505- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  M^^y  20 
1977,  will  be  considered. 

Dated:  April  15,  1977 

Donald  G.  Donatioo. 
Chipf.   Permit  Branch.  Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service 
[FR  Doc, 77-1 1402  Filed  4-19-77;8  45  am) 


ENDANGERED   SPEC'ES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  'Pub 
L, 93-205 » . 

Applicant  Robert  D  Ohmart,  Department 
of  Zoology  Arizona  State  University,  Tempe, 
Arizona    85281. 
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DtPAimiEWT  OF  THE  INTFPIOR 

U  S  flSH  »KB  WilDUFE  SEIVICE 

FEDERiU.  FISH  AND  WlLDLtfE 
LICENSE/PERMIT  APPIICATIOH 


Dr.  Robert  D.  Ohmart 
Department  of  Zoology 
Arizona  State  University 
Tenpe,  AZ   85281 


4,   IF  ■■APPLlCAHr*  tS  *H  MOIVIOUAl.    C0mpl£TE  -mE  FOLLOWING: 


S)x 


O""**  Dm*- 


OATC  OF  BiftTM 

2  January  1936 

r>HONE  NUMBCR  MHERE  EwPLOrED 

602;  96^-2932 

OCCUPATION 


5 'II' 


COLOR  HAIR 


.filni. 


WEIGHT 

l6o 


COLOR  ETtS 


_Bliie_ 


VOOAi-  SECURITY  NUMBER 

S2 6-72-9628 


»MY  BUSINESS.  AGENCY,  OR  INSTITUTIONAL  AFFlLlATlGW  mAVING 

TO  DO  WIN  THE  WILOLIFE  TO  DECOVEnCO  Bv  THIS  LtCENSE/PEflMIT 


».  LOCATION  ITMERE  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 

California 
"Authorized  activities  under  this 
permit  laust  te  conducted  in  conplip.nce 
with  State  permit." 


APPLICATION  FOn  (MK«rf  •Mlf  MMj 


{  I   IMP  3B T  o«  C«POP'  ^      Esse  I    Y    1  ' 


2.   e»ier  a  '^CRtPJiON  OF  ACTIVITY  FOR  «IHICH  REQUESTEO  LICENSE 
OR  PEW4IT  IS  MCEOeO. 

Band,  wing  tag,  and  Instrument  five(5) 
Clapper  Halls  (Rallus  longirostris 
V'-iiTianensls)  vith  radios  to  examine 


migratory  noveraents. 


5.   IF  •■APPLICANT"  IS  A  BUS'N&SS.  COHPORATiON.  PUBLIC  AGENCY. 
OR  INSTITUTION.  COMPLETE  THE  FOLLO«ll*C; 


EXPLAIN  TTPE  oh  kind  OF  BUSINESS,  *CENCY,  OR    INSTITUTION 

Teaching  and  research  at  university 
level  in  field  of  vertebrate  ecology. 
Research  activities  are  financed  by 
federal  and  slate  agencies 


NAME.  TITLE,  AND  PMONE  NUVBEW  OF  PRESIDENT.  PRINCl"''AL 
OFFICER  DIRECTOR.  ETC.  (602-965-35?!  ) 

DrA._R._IL.  AlYaradoV-Itept.-nhairman 

tF  "APP..  iCANT-  IS  A  CORPORATION.  tNOlCATE  STATE  IH  WM1CM 
INCORPORATED 

n/a 


7.   no  r  CHJ  HOLD  ANY  CuRRC'tTLY  VALiDFEOERAL  FiSH  AnO 


■ilLOCIf  tF  LICENSE  OR  PEW«IT* 


w 


Y«  Q  NO 


Bandin^^  permit  no.  9775 

Scl.   CQllecting  permit  no.   2-479  Aft 


t.   CERTIFIED  CHECK  OR  MOnCV  ORDER /if  •p»l»e«kl*t  PAYABLE  TO 
Trie  U.S.  FiSH  ANO  VILOL   fC  SERVICE  ENCLOSED  IN  AMOUNT  OF 

ft        Individual  basis  


IF  REjLjiryE-O  DY  ANY  STATE  O'l  FORElON  GOvERNMCMr.  OO  VOU 
HAVE  THCiR  APPROVAL  TO  CONO-jCT  ThE  ACTIVITY  YOU 
.PROPOSE*  rX  ''^^  G  NO 

(II  ftt.  /ill  imU^KtM»»  —4  irp*  oi  docmmwattt 


see  attached 


13,    DLSiRtO  EFFECTIVE 
DATE 

_ApriLJL227- 


II.   DURATION  NEEDED 


tHO-CZ)  ynarr.  -- 


12.    ATTACHMENTS.    THE  SPECIFIC  INFOWAI  iON  REUUIWlO  FOU   Hit   TYPE  OF  LICENSt/Pf  hVl.T  RE  OUF  4T  I.  U  (S».  .W  CF^  1 

ATTACNEO.  IT  CONSTITUTES  A»  INTEGRAL  PART  OF  THIS  APPLICATION.  LiST  StCTlC.iOF  »  CF  I!  UMwC  R  «HlCN  AT  f AChUENTS  Al<t 
PROVIOEO.  '  -^ 

see  attached  \ 


CERTlflC*T10H 

I  hEREBT  Cf  RTIFY  THAT  1  HAVE  READ  *H0  ».  FAHILIAR  "TX  THE  RECULATKWS  CONTAIHFD  WTITUE  "-P*" ''•?!"' ^  ^°?  ?{i/mreR*'" 
REGULATIONS  AMO  THE  OTHER  APPLlCAbLE  FARTS  IM  SUSCHAPTER  B  OF  CHAPTf  R  I  Of  Tin.E  50    AND  1  FVRI«R  CERTJFT  m»T  TOC  1^^^^^ 
MATION  SUBMITTED  IN  THIS  APPLICATtOM  FOR  A  LICENSE,  PEROIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  Of  »YI(tiOW.EDOE  AHD  BELIEF. 
I  UNDERSTAND  T«AT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  I1UVC.1MI, 


SIGNAtuRE  Ji.  !•.>  -  J 

»J00 


DATE 

\hohi 


sorted  techniques  to  study  the  ecology  of 
birds.  I  have  held  state  and  federal  banding 
and  collecting  permits  for  many  years  (Over 
ten) .  I  have  published  e.xtenslvely  In  Journals 
dealing  with  avian  ecology.  We  have  already 
conducted  and  pub.i^hed  one  study  dealing 
with  the  iiabltat  requirements  of  this  race 
on  the  Colorado  River. 

Listed  below  are  Icur  biologists  who  have 
agreed  to  provide  recommendations  should 
they  be  requested. 

Mr.    W.    O.    Nelson.    Regional    Director.    US. 

Pish  and  Wildlife  Service.   P.O    Box   1306, 

Albuquerque,  NM  87103. 
Dr,   Ralph   J.  Raltt.   Department   of   Biology, 

New  Mexico  State  University,   Las  Cruses, 

NM  88001. 
Mr.   Roy  Tomllnson,   U.S.   Fish   and   Wild  Ife 

Service,   P.O.   Box   1306,   Albuquerque,   NM 

87103. 
Dr.    Rus.sell    Balda.    Department    of    Biology, 

Northern  Arizona,  Flagstaff.  AZ  86001. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  ixr.'^ons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  ars^uments,  preferably  in 
triplicate,  to  the  Director  IFWS/WPO^ 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-673- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  May  20,  1977 
wUI  be  considered. 

Dated:  April  15,  1977. 

Donald  G.  Danahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.77-11400  Filed  4-19-77,8  45  am] 


OBJECTIVES    OF    PROPOSED    CXAPPER    RAn,    STUDY 

A     habitat     requirement     study     of     the 

yumanensis  race  of  Clapper  Rail  Is  currently 
underway  Blotelemetry  equipment  has  been 
provided  by  the  Recovery  Team  to  determine 
the  wintering  grounds  of  this  race  to  Insure 
the  continued  existence  of  this  freshwater 
rail. 

I.  U.S.  Fish  and  Wildlife  Service  bands  will 
be  placed  on  all  trapped  Individuals.  Narrow 
(3  mm)  and  short  (7  cm)  colored  strips  will 
be  placed  (braded  plastic  to  plastic)  on  all 
birds  except  the  five  that  will  be  fitted  with 
radio  transmitting  units. 

II.  Five  radio  transmitting  back  packs  will 
be  fitted  on  birds  trapped  In  late  Aut;ust  and 
early  September  The  heaviest  unit  weighs 
15.0  gm  which  Is  6  percent  of  the  body 
weight  (233  gm)  of  an  adult  bird.  Elastic 
will  form  the  loops  to  hold  the  unit  In  place. 
Unit  size  Is  3.5  cm  (length)  by  3  cm  i  width  l 
by   1.2   cm    (depth).   A   trailing   antenna   of 


32  cm  projects  down  the  back  and  about  6  to 
8  cm  past  the  tail  of  the  bird.  Back  packs 
will  be  placed  on  the  birds  In  late  August  or 
early  September  i  unit  life  expectancy  three 
months  I.  Radioed  birds  will  be  monitored 
daily  and  as  they  begin  moving  south,  their 
progress  will  be  plotted.  By  the  time  the  bat- 
tery expires  (late  November)  they  should  be 
on  the  final  wintering  grounds.  Flx-wlnged 
aircraft  will  be  used  to  locate  and  follow 
the  birds  during  the  migratlonal  phase.  A 
graduate  student,  Mr,  William  Bennett,  will 
a.sslst  lii  the  study.  The  use  of  blotelemetry  Is 
essential  to  answering  these  questions. 

Objectives  or  Proposed  Clappek  Rail  Study 

The  study  will  be  conducted  In  the  Salton 
Sea  area  In  California,  where  the  ecological 
study  is  In  progress. 

I  ha. e  worked  In  the  area  of  avian  sciences 
over  twenty  years.  In  my  studies  I  have  used 
wing   tags,  blotelemetry  equipment  and  as- 


ENDANGERED   SPECIES   PERMIT 
Receipt  of  Request  for  Amendment 

A  permit  authorizing  certain  work  of 
the  Patuxent  Center's  Endangered  Wild- 
life Research  Program  was  not  included 
in  the  Endangered  Species  Permit  and  ' 
or  Amendment  Nos.  1,  2,  and  3  when 
Issued.  This  proposed  Amendment  No.  4 
would  update  and  correct  our  permit. 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  August  4,  1975  (40  FR  32766, 
68,  69,  70.  71 1,  soliciting  public  com- 
ments for  a  period  of  30  days. 

A  notice  of  the  is.suance  of  the  permit 
was  published  on  March  9.  1976  '41  FR 
10103.  04). 

Under  date  of  September  27,  1976,  the 
Patuxent  Wildlife  Research  Center  sub- 
mitted a  request  for  changes  in  the  con- 
ditions of  this  permit.  Published  here- 
with is  a  copy  of  the  request  for  changes 
which  will  be  considered  as  an  amend- 
ment to  this  permit.  This  request  Is  being 
considered  pursuant  to  Section  13.23, 
Title  50  Code  of  Federal  Regulations  isee 
39  FR  1162). 


rEDEr.Ai  Fis:i  /.!;d  v;:iDLirE 

llCE!JSE/?Lr,"ITAFPLICAT!0;J 


'r  #<«J,f  11  MiW  ^\amr  ffi,»ifi  ^f  I'^iwi,, 


>«if*rii.  •Irai-f,  (.1 

Patuxent  Vildlife  Rcsc.nrch  Center 
I).    S.    Kisli   and   Wildlife  Service 
Laurel,   Maryl.ind      208H 


wnJncnC  Mo. 4 
I       TlMPCnTDDCVOrtT  iiccsic     for      x]'*'*'" 
'— -'  ■     —- '  S-8G-B-C 


2.    l"»  LI    PlJSrH'PTlCN  OF  ACIlVIlT  »0H  PMICm  RtOVtlltC  WtCiiiC 
SUPCtMlVlJ-aCLCCO. 

Certain  work  of  tlie  Patuxent  Center's 
Kndanf.orcd  VJIldlifc  Ruscarcli  Prof.raa 
V.1S  not  included  in  the  F.ndangcrcd 
Species  Pornlt  and/or  Ancndmcnt  Vcs. 1,2(3 
vlicn  is,-:urj.   This  proposed  Amcndn-'nt 
No.  4  would  update  and  correct  cue 
permit . 


4.  tr  "APPUICH-NT-  IS  *w  lnDIVIOU*L.  CCMf  LCTC  Tt^C  FCLLOIINC. 


omb.  □>«<«.  n>«ss  z]"^ 


OATC  OF  BIWIM 


PifONE  NUVBtn  ff  lERE  twPLOrEO 


COLON  MfclR 


COLOR  EtCS 


SOCIAL  SCLJn'TV  ^..^DfH 


OCCUPATiC-^ 


AHV  bUSINESS.  AGENCY.  CH  INSTITUTIONAL  AFFILIATION  MAV'^iG 
YO  DO  WITH  THE  ftlLDUIFC  TO  BE  COVERCD  Or  TmiS  LICENSC-  rcHMiT 


6.  LOCATION  iilltRU  PPOI  OSEO  ACTIVITY  IS  TO  OC  CCSDUCTCD 

Continental  United  States,  Puerto  Rico, 

and  Hawaii 


,   CSPTIFICO  CHLCK  OH  VCKr.y  OPO!:n  ^/ *yf/ir«**»*  PAYABLE  TO 
THE  U.S.  F|iM  AJiO  WILULIFE  SEHVICE  EtiCLOSEU  IM  AMOUNT  OF 


N/A 


5.    IF     -APPLlCA'lT    ■   iS  *  P„5'.T<V   COPPCW*^iyi     I^UH  iC  A'.tt.CY. 
on  WSTITJTIQ-I     CwVPVlTL    TmE  rOLLOHi'.O 

""explain  Type  on  kiiio'CF  BuS'NtsV"A0£NO'70fll'iiiiTiTUTt0M 

Vildlife  research  to  enhance  the  status 
of  endanscted  and  threatened  species; 
also  to  dctenaine  the  effects  of 
cnvironnontal  pollutants  en  vilJlife 
and  their  habitat. 


NAVC.  yitlC.  and  PvlONE  NiJVBEi*  OF  PnC£iCENT.  Pn.liCiPAU 
O-^FiCtR,  DIBCC'CR,  Etc.  301-776- 

_Lucllle   F.   St ickcl ,  Mrcc tor ,  _     .'•S80_ 

IF  •■APPLICANT"  l&A  CC^POnATION,  INCiCATE  ilATC  IN  •'H1CM 
mCOnPORATEO 


7.    DO  YOU  MOLD  AN'  C'jPPE-lTLY  VALID  FCCCHAL  Fi1#<  AnQ 
WILDLIFE  LICENCE  on  PCI»iiTi  xj  TES  ^_J  NO 

tU  r»i.  /ill  (ir#Pi«  •!  ji.mi  n.naifi) 

PRT  8-85-C,   PRT  8-169-C,   PRT   2-913-BA, 
PRT   8=i»6-B-C  


«      IF   HCOullirC  BY  ANY  STATE  ON  FCr.-.iGN  OCi.f.PNWrsT.  OQ  YOU 
HAVE  TmEiP  APPROVAL  TO  CONDUCT   TmE  ACTiViTV  YCU 
PROPOSE*  5c  *ES  71  *'0 

til  ftt,  fill  i»tit^ci>»mw  una  ifft  •/  •y«CVPr«ii>i 

If  not  already  rcc«lvcd,  all  .npproprlate 
State  permits  will  be  obtainod. 


13.   Dtlnf-Ci  tFFLCI'Ve 

"""   As  soon 
as  posEil)le 


Duration  NEtctt; 


Continuing. 


li     ATTACMT/LnTS.    The  IPCMFiC  INI  CI'^A  TlQN  RCQi-''!'ED  FOI»    lnE  TYPE  0^    L  lCi.N-.*t/l'E  NVl  T   N!.  O'jf,  iT  L  .T  (Scr  »  C  «  !.•.  I.'l  ti;  m  j  5  T    Uli 
'  ATT«CiiLD.  IT  CONSTITUTE!  AN  INTEGRAL  PAM  OF  TmS  AI-PLICAT1O.1,  LIST  StCliONiOF  »  crn  UNCtR  KMlCM  ATTACilMENIi  ARE 
P"CV.CLO. 


17.22 


CErjincMic:) 

I  iirncoY  cfRTirr  tiiat  i  nwf  rnn  <i(d  tv  r»mi  iar  viih  n:s  PcruLATicxs  contaii.5l^  ih  title  ■..).  p*kt  iJ.  of  niE  cope  of  rf 059»! 

KCtllL/.riO::i  *i!a  THE  Plinn  Ai'ril'./.i.l-t  I'AMS  IH  iJiiCi  .MMLS  U  OF  Cl'Ai-Ild  1  OH  Till  E  1)  AHD  I  I  i/ITIlCR  CEKIlt  r  IIHT  THE  It.!-::!. 
ll/.TICMSiJi-illll  Dl'l  IilH  An  l.li:«.l!::l  1  OH /.  I  IC.'mV:  i'tllall  IS  f.OKI'u;  ;C /.NO  ACCU.'ATF  10  THE  fiSTOi-KT  FI'owLtC.X  Alili  B;.LItr, 
lUHDCIiUAJiOIIIAr /.HT  lALiC  ItAtLnt.sr  HMI.lii  fl.1  '.UilJCCf  s^l  TO  IHE  CKIWI'AL  :'LNA'.II1.S  OE  U  II.S.C.  loOI. 

"liciiATu'li'i;  (/» ii.i; 


YucIl^ilU 


•/A  7/7^ 


3  TOO 


ci'u  ivn.C42 


Attachment 


Additional  Information,  per  Part  17.22  lai; 

1.  Common  and  scientific  names  of  species 
sought  to  be  covered  : 

Laysan  duck  {Anas  laysanensis) . 

Mexican  duck  [Anas  diazi) . 

Florida  Everglade  kite  (Rostrhamus  socia- 
btlis  plumbeus ) . 

Southern  bald  eagle  [Haliaeetus  J.  leuco- 
ceplialus) . 

Hawaiian  hawk  iButeo  sohtarius) . 

Puerto  Rican  whip-poor-will  {Caprimulgus 
noctitheriis  i . 

Bed-cockaded  woodpecker  [Dendrocopo!- 
borealis) . 

Kauai  oo  {Mono  braccatus) . 

Hawaii  creeper  iLoxops  maculata  mana) . 

Po'o  uli  [Melamprosops  phaeosoma) . 

Also,  other  species  of  Haw'alian  forest  birds 
that  may  become  listed  as  "endangered"  In 
the  future. 

Bachman  s  warbler  {Vermivora  bachmanii) . 

Number,  age,  and  sex  of  each  species  can- 
not be  determined  because  of  the  general 
and  often  opportunistic  way  in  which  field 
observations  on  these  species   will  be  made. 


Authorization  is  request.ed  for  field  ft\!dles 
only,  a.s  outlined  In  item  8.  below 

2."  All  wildlife  sought  to  be  covert-d  i.^  still 
in  the  wild. 

3.  There  will  be  no  attempt  to  remo\-e 
healthv  individuals  from  the  wUd  popula- 
tion. All  banding  will  be  by  experienced 
and  qualified  banders  with  an  appropriate 
permit  Birds  will  be  released  iiriniecilat-ely 
after  they  have  been  banded 

4  N  a". 

5  Field  studies  will  be  conducted  by  re- 
search staff  of  the  Patuxent  Center  in  the 
natural  habitat  of  the  listed  species  iitem  1, 
above).  .A.1!  activities  will  be  conducted  In 
the  field  and  will  cause  minimal  disruption 
of  the  normal  activity  of  subject  wildlife. 

6.  (1)  There  is  no  int-ent  to  remove  indi- 
viduals from  the  wild  population. 

(11)    N  A. 

(Ul)    N.A. 

(iv)    N/A. 

(v)  The  following  Is  a  listing  of  mortali- 
ties since  September  1971  of  both  northern 
and  southern  bald  eagles  maintained  by  the 
Patuxent  Wildlife  Research  Center. 
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NOTICES 


Band  No.   Date  of  death 


Cause  of  death 


14    Jan.    15.1972 

.Wt-.i4m4  Apr.    1.197:; 

(1)         Jan.     1,1973 


50.1  3101. ^   Mar.    1.1'j7,i 
JS    Aug.    4,1973 


■IX    Nov.  l.t.  1973 


.•»  Aug.  30, 1974 

3  May  21,1975 

39  Sept.  29. 1075 

60li-547.'5  Jan.    9,1976 


Myocarditis— bumble  foot  present  on  botli  feet. 

Possible  pancreatitis.  The  bird  *-a8  blind  In  1  eye  •whcr  taken  into  captivity. 

Bacteri:.!  peri  car  dltis,di(Tiise  air  satinfection  caused  by  systemicE.  coll  infection, necrotic 
Kfinulonia  in  meninges  overlying  the  cerebellum  extending  into  the  dorsal  portion  of 
the  cerebellum. 

Sacrificed— blind  in  both  eyes,  cause  ol  blindness  unknown. 

Tlie  left  wing  was  fraci  ured  and  drooped  badly  w  hrn  tin  eagle  was  acquired.  Thefracture 
callus  became  lacerated  and  abrated,  and  was  subsequently  attiicktd  by  maggots; 
gjngrenous  changes  developed.  Possible  early  pneumonic  chEnges  in  the  lungs  and 
possible  damage  to  the  heart  by  bacterial  toxins  may  have  occurred. 

Sacrificed— sevire  noulypical  bumble  foot  lesions  prismt  on  1  fth  fett.  Staphylococci 
isolated  from  bumbU'  foot  lesions;  secondary  heiiatitis  present.  Tl.r  litn  I  li  focllesions 
were  ireited  periodically  over  a  long  period  of  time  with  only  ten  I  on  r>  results.  The 
bird  also  sullered  from  severe  feather  loss  with  no  detcclnbh  rqlccrn  (it.  Us  carcass 
was  analyzed  and  found  to  contain  J.'iO  p/m  (wet  weight)  of  PtlJ's,  en  extn  n  » 1\  high 
l.'vel.  eviMi  though  il  had  been  in  captivity  on  a  clean  diet  for  17  n.c.  1  he  1  ipl  level  of 
I'CB's  may  have  contributed  to  Its  poor  heallh. 

Sacriliced  alter  it  had  bein  dosed  with  dieldrin.  Vc  wished  to  d( ton-it  <  nsit'i  i  levels 
remftining  in  it?  tissues. 

Hepatitis,  aspergillosis.  Causes  uncertain. 

Post  mortem  changes  advanced  precluding  determination  of  c!i;ff  c  diiti  K{  major 
iiiluries  present.  We  were  unable  to  have  an  autopsy  conducted  in  n  tdir tdj  . 

Trauma  to  central  nervous  system.  The  bird,  whieli  was  blind  in  1  i>i  win.  tilci  into 
captivity, apparently  flew  into  the  peu  wire  or  other  slrui tun  will  ii  ll  (  im. 


'  Rid 

In  addition  to  the  above,  three  nestling 
bald  eagles,  all  less  than  one  week  of  age, 
died  while  being  cared  for  by  their  parents. 
Two  deaths  occurred  In  1972  foUowlug  severe 
weather  and  one  in  1973  may  have  been  the 
result  of  fighting  between  nest  mates.  We 
were  not  able  to  retrieve  any  of  the  three 
to  determine  cause  of  death. 

The  following  steps  have  been  taken  to 
decrease  mortalities; 

1.  Amputation  of  wings  (with  old  breaks) 
that  droop  badly,  which  tend  to  drag  on  the 
ground. 

2.  More  Intensive  treatment  of  birds  hav- 
ing moderate  to  severe  cases  of  bumble  foot. 

3.  More  carexul  observation  of  all  birds 
In  an  attempt  to  detect  Illness  or  injuries 
prior  to  severe  problems. 

4.  Improvement  of  the  birds'  diet  by  the 
feeding  of  chickens  once  a  week,  fish  more 
frequently,  and  rodents  less  frequently. 

No  birds  of  other  species  listed  in  Item  1, 
above,  have  been  malntaiucd  In  captivity. 

7  N  A.  (All  activities  will  be  conducted 
by  employees  of  the  Patuxent  Wildlife  Re- 
search Center.) 

8.  (1)  We  request  authorization  to  conduct 
surveys.  Including  nestl;.g  surveys,  and  cen- 
sus, record  calls,  photograph,  capture,  band, 
tag,  and  immediately  release  at  or  near  cap- 
ture site,  and  make  obs  rvations  at  distances 
necessary  to  accomplish  srlentlflc  research. 
While  there  is  no  intention  to  systematically 
search  for  nests  or  to  capture  these  species 
to  mark  them,  when  the  opportunl'les  exist 
this  should  be  done  to  obtain  useful  Infor- 
mation on  Individual  Identity  to  show  mo- 
bility, longevity,  extent  of  inbreeding  In  small 
populations,  facilitate  population  estimates, 
and  for  many  other  purposes.  Only  experi- 
enced and  qualified  banders  with  an  appro- 
priate permit  will  be  performing  or  super- 
vising the  nesting  survevs  and  banding,  tag- 
ging, or  other  marklne:  there  should  be  little. 
If  any.  hazard  to  individual  birds. 

(11)  The  purpose  of  the  researcn  Is  to  ob- 
tain Information  reEjardlng  each  endangered 
species,  and  its  habitat,  that  can  be  utilized 
In  management  efforts  to  prevent  Its  extinc- 
tion and.  hopefullv,  return  It  to  safer  num- 
bers Studies  will  Include  the  determination 
of  status  and  distribution,  behavior  under 
various  conditions  and  at  all  sea?^ons  of 
the  year,  competing  or  predator  species  with 
which  the  endangered  forms  must  cope,  and 
actually  or  potentially  negative  factors  that 
could  adversely  affect  essential  habitat.  There 
l3  no  Intention  to  capture  specimens  for 
propagation  or  study  In  confinement,  trans- 
plant or  otherwise  manipulate  wl'.d  popula- 
tions, or  to  collect  live  animals  for  museum 
sneclmen  use.  food  habits  studv.  or  other 
terminal  uses.  Attempts  to  photograph  and 


record  sounds  of  endangered  wildlife  will 
be  made  only  where  such  efforts  can  be  made 
without  apparent  handicap  or  other  adverse 
effects  to  the  subject:  It  will  only  be  accom- 
plished by  experienced  personnel  who  In 
many  cases  are  currently  the  mast  knowl- 
edgeable authorities  on  the  species  In  ques- 
tion, and  who  are  best  able  to  avoid  undue 
disturbance  to  the  species.  Such  photography 
and  sound  recording  will  be  for  the  purpose 
of  documenting  behavior,  plumage  and  pelage 
patterns,  and  other  physical  and  ethologlcal 
characteristics  of  each  species  for  Its  more 
complete  understanding  and  management.  No 
animals  will,  however,  be  captured  for  this 
purpose:  photography  and  sound  recordings 
win  be  made  opportunistically  when  and 
where  they  can  be  safely  accomplished. 

Species  and  activities  not  Including  those 
previously  listed  in  Amendment  No.  1  are  as 
follows: 

Layson  duck — This  speclei  Is  censused  an- 
ruallv  during  statu."?  surveys  on  the  Hawaiian 
National  Wildlife  Refuge  (Laysan  Island) 
without  adverse  effects. 

J'exican  duck — The  bloloslst  located  at 
Tucson,  Arizona,  Is  repponslble  for  "tudles  of 
endangered  species  of  the  Southwest,  and  will 
Include  this  species  In  general  status  survevs 
as  opportunities  permit.  No  Intensive  studies 
are  currently  contemplated,  but  banding 
would  be  advisable  If  and  when  opportunities 
permit. 

Florida  Everglade  kite — Our  blologlst-ln- 
charge,  Delray  Beach  Field  Station.  Is  direct- 
ing his  principal  research  efforts  to  studies 
of  the  status,  distribution,  ecology,  oe- 
havlor,  population  dynamics,  and  produc- 
tivity of  this  endanrered  species.  He  must 
observe,  photograph,  record  calls,  survey  (in- 
cluding nest  surveys),  census,  capture,  band 
or  tag,  and  measure  esRs  and  young  of  this 
species.  It  should,  therefore,  be  listed  under 
D-3,  but  with  the  understanding  that  viable 
eggs  or  live  birds  of  this  species  would  not 
be  removed  from  the  wild.  One  experienced 
researcher  Is  employed  In  this  study,  and  no 
detectable  adverse  effects  have  been  asso- 
ciated with  these  Investigations. 

Southern  bald  ea^le — This  species  was 
omitted  from  previous  submissions  but 
should  be  Included  for  general  status  surveys 
by  our  biologist  located  in  Delray  Beach, 
Florida,  who  Is  responsible  for  endangered 
species  research  In  the  Southeast.  No  Inten- 
sive studies  are  currently  contemplated,  but 
hnndlnsr  !s  advisable  when  and  If  opportuni- 
ties permit. 

Hawaiian  hawk — No  intensive  research 
\ipon  this  species  is  envisioned  In  the  fore- 
seeable future.  As  other  assignments  permit, 
records  will  be  kept  of  field  observations  and 
any  nests  encountered  will  be  checked  and 


the  remains  of  unhatched  eggs  or  dead 
nestlings  will  be  collected  for  pestlctdal  resi- 
due analysis  or  determination  of  eggshell 
thickness.  Remains  of  prey  items  and  para- 
sites at  the  nest  will  also  be  collected  and 
Identified. 

Puerto  Rican  whip-poor-wi'l — The  bi-^lo"!"! 
assigned  to  study  endangered  and  threat- 
ened species  in  Puerto  Rico  carries  out 
annual  call  counts  during  the  breeding 
season  but  is  undertaking  no  Intensive  eco- 
logical studies.  Nests  are  rarely  fo"nii.  b'-t 
when  they  are.  It  would  be  advisable  to 
band,  measure,  photograph,  welfh,  and  re- 
cord other  characteristics  of  this  little -l--nown 
species.  No  harmful  disturbance  of  the  whip- 
poor-will  population  Is  anticipate-'. 

Red-cockaded  woodpecker — This  species 
was  omitted  from  previo\is  submls-lons  but 
should  be  included  for  general  st-t'-s  sur- 
veys by  our  biologist  located  In  Delray 
Beach.  Florida,  who  is  responsible  for  en- 
dangered species  research  in  the  Southervst. 
No  intensive  studies  are  contem-lated,  but 
banding  ,^  advisable  when  and  If  oppor- 
tunities peftnlt. 

Hawaiian  forest  birds — Justiflcatlrn  for  ac- 
tivities as  described  above  was  incl'-rtf-d  in 
our  memorandum  of  June  16,  1975,  but  not 
included  in  our  memorandum  of  March  17, 
noi  in  Amendment  No.  1.  Three  Hawaii  for- 
est bird  species  were  omitted  from  A'^p"''- 
ment  No.  1  namely.  Kauai  oo.  H.twall  creeper, 
and  the  Po'o  ull.  The  Kauai  oo  was  Inad- 
vertently omitted  from  our  submissions 
but  the  Justification  given  for  the  group 
Hawaiian  forest  birds  under  Item  21  on 
page  11  of  our  June  16,  1975.  ir.emorandum 
covers  all  pertinent  research  need-;  and  safe- 
g\iard3.  Justification  for  Inclusion  of  the 
Hawaii  creeper,  recently  classified  as  en- 
dangered. Is  also  Identical  to  that  pro-  i-"ed 
for  other  endangered  Hawaiian  forest  birds 
as  reported  under  Item  21  on  page  11  of  o'T 
June  16,  memorandum,  as  Is  that  for  tbe  Po'o 
ull.  both  of  which  are  also  listed  In  cur 
memorandum  of  March  17.  1976,  but  not  In 
Amendment  No  I. 

Other  species  of  Hawaiian  forest  birds  that 
may  become  listed  as  "endangered"  In  the 
future  and  which  can  be  encountered  It  the 
field  by  research  biologists  cf  the  Patnxe'-t 
Center — To  obviate  the  need  for  a-^plying  for 
and  Issuance  of  amendments  each  time  mrre 
Hawaiian  forest  bird  species  are  abided  to 
the  endangered  species  list,  we  would  like  to 
request  that  biologists  of  our  staff  be  au- 
thorized to  carry  out  re-search  under  »'.ie 
same  guidelines  that  apply  to  their  studies 
of  other  forest  birds  already  having  endan- 
gered status 

Bachman's  warbler — .'Although  no  inten-ive 
studies  of  this  species  are  contemplated,  ob- 
servations will  be  made  opportunistically 
whenever  possible.  No  capturing,  tfipglng  or 
handling  or  Intentional  dlsturijance  is  an- 
ticipated. 

(ill)  Included  In  Item  8  1  and  11,  above. 
(Iv)  Specimens  found  In  obvious  distress 
and  unlikely  to  survive  In  the  wild  without 
assistance  will  be  captured,  coi  fined,  and 
treated  until  sutflclently  recovered  to  be  re- 
leased. Upon  recovery,  animals  will  be  rr- 
tumed  to  the  point  of  capture,  or  If  local 
conditions  make  relea.se  there  unwl-e,  to 
another  location  within  their  known  historic 
range  where  they  are  most  likely  to  survive. 
Any  skin,  skeleton,  varlovis  orrans,  or  re- 
lated material  from  specimens  found  dead, 
or  which  die  while  in  confinement,  will  be 
transferred  to  the  National  Fi':h  and  Wildlife 
Laboratory,  Smithsonian  Institution.  Wash- 
ington, D.C.  for  Incorporation  Into  its  col- 
lections. 

In  keeping  with  the  .<;pirit  of  the  En- 
dangered Species  Act  of  1973  this  notice 
Is  being  published  to  allow  public  com- 
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ment  on  the  request  for  an  amendment. 
Interested  persons  may  comment  c«i  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  tripli- 
cate, to  the  Director  (FWS/WPO»,  U.S. 
Fish  and  Wildlife  Service,  Washington, 
D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  8-86-B-C; 
Please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  May  20.  1977, 
will  be  considered. 

Dated:  April  15.  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
[FR  Doc.77-11401  Filed  4-19-77;8;45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
(Docket  No.  76-20] 

BOWENS  PHARMACY  OF  MADISON,  INC.. 
ET  AL. 

Hearing 

In  the  matter  of  Bowens  Pharmacy  of 
Madison,  Inc.,  Madison,  West  Virginia. 
Bowen  Pharmacy  of  Sissonvllle,  Sisson- 
ville.  West  Virginia.  Bowen  Pharmacy  of 
Kanawha  City,  Inc.,  Charleston,  West 
Virginia,  Bowen  Pharmacy  of  Dunbar, 
Inc.,  Dunbar,  West  Virginia,  and 
Champs,  Inc.,  Clendenin,  West  Virginia. 

Notice  is  hereby  given  that  on  April 
20,  1976.  the  Drug  Enforcement  Adminis- 
tration, Department  of  Justice,  Issued  to 
the  above-named  retail  pharmacies  an 
Order  to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  registra- 
tions, AB2991013,  AB5280689,  AB6073768. 
AB5725657,  and  AC5877420,  issued  re- 
spectively to  the  above-named  retail 
pharmacies  pursuant  to  Section  303  of 
the  Controlled  Substances  Act  i21  U.S.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondents,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  notice 
is  hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Tuesday,  May  3,  1977,  in  Court- 
room No.  3,  U.S.  Court  of  Claims.  717 
Madison  Place,  N.W.,  Washington.  D.C. 

Dated:  April  13,  1977, 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

|FR  Doc.77-11407  Filed  4-19-77:8:46  am) 


pui-suant  to  Section  303  of  the  Controlled 
Substances  Act  i21  U.SC.  823'  should 
not  be  revoked. 

Thirty  days  havnig  elapsed  since  the 
said  Order  to  Show  Cause  was  received  by 
the  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this  mat- 
ter will  be  held  commencing  at  10 :00  a.m. 
on  Friday.  May  6,  1977,  in  Courtroom  No. 
3.  U.S.  Court  of  Claims,  717  Madison 
Place.  N.W.,  Washington.  D.C. 

Dated:   April  13.  1977. 

Peter  B.  Bensinger, 
Administrator.  Drug 
Enforcement  Administration. 

|FR  Doc  77-11406  Filed  4-19-77,8:45  am] 


(Docket  No    77-9) 

JOSEPH   A.   GRECO,   M.D. 

Hearing 

Notice  is  hereby  given  that  on  February 
2,  1977,  the  Drug  Enforcement  Adminis- 
tration, Department  of  Justice,  issued  to 
Joseph  A.  Greco,  M.D.,  Patchogue,  New 
York,  an  Order  to  Show  Cause  as  to  why 
the  Drug  Enforcement  Administration 
registration   AG0800727   Issued   to   him 


[Docket  No    76-30  | 

JOSEPH   O.    LASBY,    M.D. 

Final  Order 

On  July  1,  1976,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  directed  to  Joseph  O.  Lasby.  M.D. 
of  Tacoma,  Washington,  (hereinafter. 
"Respondent'") ,  an  Order  to  Show  Cause 
as  to  why  Respondent's  DEA  Certificate 
of  Registration  No.  AL6543082  should  not 
be  revoked  for  reason  tliat  on  February 
14,  1976,  Respondent  executed  an  appli- 
cation for  registration  in  Schedules  II 
(non-narcotic  >,  EQ,  IV  and  V,  Indicating 
therein  and  by  an  accompanying  letter 
that  he  was  authorized  to  handle  Sched- 
ule n  non-narcotic  controlled  sub- 
stances, thereby  materially  falsifying 
said  application  since  Respondent's 
privilege  to  prescribe  or  dispense  Sched- 
ule II  controlled  substances  was  per- 
manently revoked  by  the  Medical  Disci- 
plinary Board  of  the  State  of  Washing- 
ton on  December  3,  1973.  On  July  14, 
1976,  Respondent,  through  his  attorney, 
requested  a  hearing  on  the  Order  to 
Show  Cause. 

Following  the  completion  of  a  pre- 
hearing conference,  the  Honorable 
Francis  L.  Young,  Administrative  Law 
Judge,  issued  a  prehearing  ruhng,  and 
on  February  8  and  9,  1977,  a  hearing  was 
conducted  by  Judge  Young  in  Seattle, 
Washington.  On  March  14,  1977,  Judge 
Young  certified  to  the  Administrator  the 
record  of  these  proceedings,  including  his 
recommended  ruhng,  findings  of  fact, 
conclusions  of  law  and  decision.  Based 
upon  careful  consideration  of  the  entire 
record  and.  p-arsuant  to  21  CFR  1316.66, 
the  Admmistrator  hereby  publislies  his 
final  order  based  on  the  following  find- 
ings of  fact  and  conclusions  of  law. 

On  or  about  Februarj-  14.  1976.  the  Re- 
spondent applied  for  renewal  of  his  pres- 
ent registration  under  the  Controlled 
Substances  Act  and  for  registration  in 
Schedule  II  non-narcotic  despite  the 
fact  that  he  was  prohibited,  under 
Washington  State  law,  to  handle  this 
schedule.  In  so  applying,  he  sent  with  his 
application  for  registration  a  letter 
which  read  as  follows: 

Gentlemen:    I   would  like  to  be  iseued  a 

Schedule  II  iion-narcotlc  registration,  I  have 


III,  4  and  5,  but  it  would  hn  convenient  for 
me  to  have  No  2  non-n&rcotic 

My  StAte  of  Washington  license  was  sus- 
pended the  first  6  months  of  1974.  but  I  was 
tmck  in  practice  m  1976  and  to  the  present 
time  vinthout  any  problems  However.  I 
would  like  to  have  No  2  non-narcotic  but  do 
not  wish  to  have  a  narcotic  license. 

If  I  am  given  class  2  non-narcotic.  I  would 
not  write  narcotics  except  on  schedule  3. 
4  and  5 

Tlie  Respondent  neither  contacted  the 
State  to  determme  whetlier  he  was  en- 
titled to  handle  Schedule  n  non-narcotic 
controlled  substances,  nor  did  he  contact 
the  local  DEA  office.  Instead,  he  sub- 
mitted the  aforementioned  letter  with 
the  standard  DEA  registration  form.  Tlie 
Administrator  agrees  with  the  finding  of 
the  Administrative  Law  Judge  that  "only 
a  stupid  or  desperate  man  would  have 
used  such  a  letter  in  an  attempt  to  de- 
ceive ".  Had  the  Respondent  merely 
checked  the  "Schedule  2.  non-narcotic  " 
box  on  the  registration  form,  the  Ad- 
mmistrator would  not  have  any  difficulty 
in  finding  that  he  materially  falsified  his 
application.  The  letter  tends  to  negate  a 
specific  finding  of  intent  to  mislead  and. 
therefore,  the  Administrator  concludes 
that  there  Is  no  lawful  basis  for  the  revo- 
cation of  Respondent's  registration  at 
the  present  time 

The  Administrator  finds  that  the  Re- 
spondent did.  in  fact,  "apply"  for  regis- 
tration in  "Schedule  2.  non-narcotic". 
The  accompanying  letter  must  be  read  as 
part  of  the  application.  The  Administra- 
tor finds  that  the  Respondent  affirma- 
tively answered  the  question  on  the  ap- 
plication form  which  read.  "Are  you  cur- 
rently authorized  to  prescribe,  distribute, 
dispense,  conduct  research,  or  otherwise 
handle  the  conirolJed  substances  in  the 
schedules  for  which  you  are  applying, 
under  the  laws  of  the  state  or  jurisdiction 
in  which  you  are  operating  or  propose  to 
operate?" 

Respondent  was  not  so  authorized  with 
respect  to  Schedule  II  non-narcotic  con- 
trolled substances.  Only  the  fact  of  the 
accompanying  letter  leads  the  Adminis- 
trator to  conclude  that  there  was  no  posi- 
tive proof  of  intentional  falsification. 
The  record  of  this  proceeding  contams  a 
greater  deal  of  testimony  and  other  evi- 
dence indicating  a  pa^t  hlstor>'  in  deal- 
ing with  controlled  substances  which 
would  support  tlie  denial  of  a  registration 
had  this  Respondent  been  a  manufac- 
turer or  distributor  instead  of  a  practi- 
tioner. There  is  evidence  that  the  Re- 
spondent illegally  prescribed  controlled 
substances  during  a  time  when  he  was 
not  registered  at  all  and  that  he  has  pre- 
scribed and  continues  to  prescribe  con- 
trolled substances  for  addicts.  Why  he 
was  not  prosecuted  for  these  violations 
does  not  appear  in  the  record.  His  pre- 
scribing practices  merit  further  scrutiny. 
There  is  additional  evidence  that  he  may 
have  violated  the  terms  of  the  State  pro- 
bation imposed  on  his  medical  license: 
however.  Section  304  of  the  Controlled 
Substances  Act  doe^  not  provide  for  rev- 
ocation upon  these  bases. 

This  case  has  t)een  decided  on  the 
merit.s  of  its  own  peculiar  facts:  it  should 
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not  be  considered  precedent.  The  admin- 
istration of  the  Controlled  Substances 
Act  is  no  small  task.  There  arc  currently 
about  one  half  million  registrants  who 
are  practitioners.  In  order  to  provide 
these  registrants  with  annual  regl.'^t  ra- 
tions on  a  timely  basis,  the  Drug  En- 
forcement Administration  must  rely 
upon  the  honesty  of  the  applicant.  In 
the  case  of  over  99  percent  of  these  reg- 
istrants or  applicants,  this  reliance  is 
well  placed.  The  alternative  is  to  re- 
quire that  applications  be  executed  un- 
der oath  or  to  institute  a  costly  verifi- 
cation process  for  each  and  every  appli- 
cation or  request  for  modification  of  a 
registration.  Therefore,  those  few  reg- 
istrants or  applicants  who  mi2;ht  seek 
to  obtain  registrations  without  the  req- 
uisite state  authorization  as  well  as  those 
who  would  otherwise  provide  mi.'^leading 
answers  to  questions  on  the  application 
form  must  be  on  notice  that  all  represen- 
tations with  respect  to  the  application 
form  will  be  considered  material  and 
that  Section  304<a>  (1>  of  the  Controlled 
Substances  Act,  (21  U.S.C.  824'a)(l)). 
providing  that  a  registration  may  be  re- 
voked, suspended  or  denied  upon  a  find- 
ing that  the  registrant  materially  falsi- 
fied any  application  imder  the  Act.  can. 
and  will,  be  strictly  interpreted  and 
applied. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General,  and  re- 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Admini.<;tratlon.  the 
Administrator  hereby  orders  that  the 
Certificate  of  Registration,  AI.6543082, 
issued  to  Joseph  O.  Lasby.  M  D  .  to  dis- 
pense and  prescribe  Schedu'e  III.  IV  and 
V  controlled  substances  not  be  revoked. 

Dated:  April  13. 1977. 

Peteu  B.  Bensincer. 

Administrator. 

[FR  Doc  77-11404  Filed  4-19-77;  8:45  am] 


No.  3.  U.S.  Court  of  Claims.  717  Madison 
Place  NW.,  Washington  D.C. 

Dated:  April  13, 1977. 

Peter  B.  Bensincer, 
Administrator,  Drug 
Enforcement  Administration. 

|FR  Doc.77-11405  Filed  4-19-77;8:45  am] 

LEGAL   SERVICES   CORPORATION 

GRANTS   AND   CONTRACTS 

April  14,  1977. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the_Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996-2996?. 
Section  10071  f)  provides: 

At  least  thirty  days  prior  to  the  approval 
of  any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  tj  tlie  initiatijn  of 
any  other  project,  the  Corporation  shall  an- 
nounce publicly,  and  .=hall  notify  the  Gov- 
ernor and  the  State  Bar  Association  of  an> 
State  where  legal  assistance  will  thereby  be 
initiated,  of  such  grant,  contract,  or 
project  •   •   • 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
the  grant  application  submitted  by: 

Kansas  Legal  Aid  Society  in  Topeka, 
Kansas  to  serve  the  counties  of  Leavenworth, 
Brown,  Doniphan,  Atchison,  Jackson, 
Buttler,  Harvey,  McPherson  and  Saline. 

Interested  persoiis  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  appli- 
cation to  the  Regional  Office  of  the  Legal 
Services  Corporation  at: 

Chicago  Regional  Office.  310  South  Michigan 
Avenue.  24th  Floor,  Chicago,  Illinois 
60604. 

Thomas  Ehrt  ich. 
President. 
(FR  Doc.77-n366  Piled  4-19-77;8:45  am] 


(Docket  No.  76-37) 

UMBLES'  DREW-HALE  PHARMACY,  INC. 

Hearing 

Notice  is  hereby  given  that  on  Septem- 
ber 9.  1976,  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice,  is- 
sued to  Umbles'  Drew-Hale  Pharmacy. 
Inc.,  Toledo.  Ohio  an  Order  to  Show 
Cause  as  to  whv  the  Drug  Enforcement 
Administration  .should  not  deny  the  ap- 
plications for  Registration  under  the 
Controlled  Substances  Act  of  1970.  of 
the  Respondent  executed  on  April  24. 
1975  and  April  14,  1976.  pursuant  to 
section  303  of  the  Controlled  Sub.<^tances 
Act  121  use    823). 

Thirty  days  having  elapsed  since  the 
said  Order  to  Shhw  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearin:^  havin:?  been  filed  with  the 
Drug  Enforcement  Administration,  no- 
tice is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a  m   on  May  5,  1977  in  Courtroom 


GRANTS   AND  CONTRACTS 

April  13,  1977. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L. 
93-355.  88  Stat.  378,  42  U.S.C.  2996-2996Z. 
Section  1007if>  provides: 

At  least  thirty  days  prior  to  the  approval 
of  any  grant  application  or  prior  to  entering 
Into  a  contract  or  prior  to  the  Initiation  of 
any  other  project,  the  Corporation  shall  an- 
nounce publicly,  and  j^hall  notify  the  Gov- 
ernor and  the  State  Bar  Association  of  any 
State  where  legal  asi^lstance  will  thereby  be 
Initiated,  of  such  grant,  contract,  or 
project  •    •   • 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
the  grant  application  submitted  by: 

1.  Wyandotte  County  Legal  Aid  Society. 
Kansas  City,  Kansas  to  serve  Leavenworth 
County. 

2.  Legal  Aid  Society  of  Topeka,  Tc^jeka, 
Kansas  to  serve  Brown.  Doniphan.  Atchlaon 
and  Jackson  Counties. 


Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  appli- 
cation to  the  Regional  Office  of  the  Legal 
Services  Corporation  at: 

Chicago  Regional  Office,  310  South  Mlchigaii 
Avenue,  24th  Floor.  Chicago.  Illinois 
60604, 

Thomas  Ehrlicii. 

President. 

(FR  Doc.77-11365  FUed  4-19-77:8:45  am| 

NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

Meeting 

A  meeting  of  the  National  Commission 
on  New  Technological  Uses  of  Conv- 
righted  Works  <CONTU>  will  be  held  at 
10  a.m.  on  Thursday,  May  5,  1977  and  at 
9:30  a.m.  on  Friday,  May  6,  1977  in  the 
CONTU  conference  room  No.  910,  1921 
Jefferson  Davis  Highway,  Crystal  City, 
Virginia. 

The  proceedings  will  be  devoted  to  a 
discussion  of  subcommittee  reports  on 
the  copyrightabiUty  of  computer  soft- 
ware and  automated  data  bases.  The 
meeting  will  be  open  to  the  public. 

Full  transcripts  of  the  meeting  will  be 
available  for  purchase  from  the  National 
Technical  Information  Service  in  July  of 
1977;  ordering  information  may  be  ob- 
tained from  Carol  A.  RLsher,  Informa- 
tion Officer.  National  Commission  on 
New  Tecluiological  Uses  of  Copyrighted 
Works,  Washington,  DC.  20558. 

Arthur  J.  Levine, 
Executive     Director,     National 
Commission  on  New  Techno- 
logical   Uses   of   Copyrighted 
Works. 
[PR  Doc.77-11620  Filed  4-19  77.8  45  am) 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY   COMMITTEE   RESEARCH 
GRANTS   PANEL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Avisory  Committee  Act  'Public  Law 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Research  G'T,nts  Panel 
will  be  held  at  806  15th  Street  NW.,  in 
Room  1130,  Washington,  D.C.  20506. 
from  9:00  a.m.  to  5:00  p.m.  on  May  16, 
1977. 

The  purpose  of  the  meeting  is  to  review 
applications  for  the  Tran.slations  Pro- 
gram submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects 
beginning  after  September  1,  1977. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
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NOTICES 


20521 


to  Close  Advisory  Committee  Meetings, 
dated  August  13,  1973. 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions i4t  and  '61  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  tliose  desiring  more 
specific  information  contact  the  Ad- 
vLsory  Committee  Management  Officer, 
Mr.  John  W.  Jordan,  BOG  lath  Street  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 

Management  Officer. 

lPRDoc.77-11457FUed4-19-77;8:45amJ 


ADVISORY   COMMITTEE   RESEARCH 
GRANTS   PANEL 

Meetinc 

mirsuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  '  Public  Law 
92-4631  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  806  15th  Street  NW.,  in 
Room  1130,  Washington,  D.C,  2D506, 
from  9:00  a.m.  to  5:C0  p.m.  on  May  17, 
1977. 

Tlie  purpose  of  the  meeting  is  to  re- 
view applications  for  the  Translations 
Program  submitted  to  tiie  National  En- 
dowment for  the  Humanities  for  projects 
beginning  after  September  1,  1977. 

Because  tlie  proposed  meeting  will  con- 
sider financial  informalion  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  un- 
warranted inva  ion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  ol  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973.  I  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions i4>  and  ^.6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  tho.=;e  desiring  more 
specific  information  contact  the  Ad- 
visory Committee  Management  Officer. 
Mr.  John  W.  Jordan,  806  15th  Street 
NW.,  Washington.  D.C.  20503,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-11458  FUed  4-19-77:8:45  am] 


Program  submitted  to  the  National  En- 
dowment for  the  Humanities  for  proj- 
ects beginning  after  September  1.  1977. 

Because  the  propa-^ed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisorv  Committee  Meetings, 
dated  August  13,  1973. 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions 1 4)  and  '6)  of  5  US  C.  552  ib) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi- 
sory Committee  Management  Officer.  Mr. 
John  W.  Jordan.  806  15th  Street  N^W.. 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-11459  FUed  4-19-77;8:45  am] 


ADVISORY   COMMITTEE   RESEARCH 
GRANTS   PANEL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  806  15th  Street  NW..  in 
Room  1025,  Washington,  D.C.  20506. 
from  9:00  a.m.  to  5:00  p.m.  on  May  19, 
1977. 

The  purpose  of  the  meeting  is  to  re- 
view applications  for  the  Translations 


ADVISORY   COMMITTEE   RESEARCH 
GRANTS   PANEL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Research  Grants  Panel 
will  be  held  at  806  15th  Street  NW..  m 
Room  1025.  Washington,  D.C.  20506.  from 
9:00  a.m.  to  5:00  p.m.  on  May  20.  1977. 

The  purpose  of  the  meeting  is  to  re- 
view applications  for  the  Translations 
Program  submitted  to  the  National  En- 
dowment for  the  Humanities  for  projects 
beginning  after  September  1.  1977. 

Because  the  proposed  meeting  will  con- 
sider financial  Information  and  person- 
nel and  similar  files  the  ril-closure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973. 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  -6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exch.Tnge  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Jolin  W.  Jordan,  806  15th  Street  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

[FR  Doc  77-11461  FUed  4-19-77;8:45  am] 


meeting  of  the  Research  Grants  Panel 

will  be  held  at  806  loth  Street  NW  .  in 
Room  1130.  Washington.  DC,  20506, 
from  9:00  a.m.  to  5:00  pjn.  on  May  23. 
1977. 

Tlie  purpose  of  the  meetmg  is  to  re- 
view applications  for  the  Translations 
Program  submitted  to  the  National 
Endowment  for  the  Humanities  for  proj- 
ects beirinning  after  September  1.  1977. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  personnel 
and  similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant  to 
authority  granted  me  by  the  Chairman'5 
Delegation  of  Authority  to  Close  Advi- 
sory Committee  Meetings,  dated  August 
13,  1973.  I  have  determined  that  the 
meeting  would  fall  within  exemptions  (4> 
and  (6i  of  5  U  S.C.  552(b'  and  that  it 
is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  interference  with  operation 
of  the  Committee. 

It  is  sugiested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Managc-ment  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street.  N.W.. 
Washmgton.  DC  20506.  c«-  call  area  ccxle 
202-382-2031 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-11462  Filed  4-19-77:8:45  am) 


ADVISORY  COMMrTTEE   RESEARCH 
GRANTS   PANEL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  ( PubUc  Law 
92-463)    notice  Is   hereby   given  that   a 


ADVISORY   COMMITTEE   RESEARCH 
GRANTS   PANEL 

Meeting 

Pursuant  to  tlie  provisions  of  the  Fed- 
eral Advisory  Committee  Act  '  Public  Law 
92-463 1  notice  Is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  806  15th  Street  NW..  in 
Room  1130.  Washington,  DC.  20506, 
from  9:00  a.m.  to  5:00  pjn.  on  May  26, 
1977. 

Tlie  purpose  of  the  meeting  i-  to  re- 
view apMications  for  the  Translations 
Program  submitted  to  the  National 
Endowmicnt  for  the  Humanities  for  proj- 
ects beginning  after  September  1.  1977. 

Because  the  propaspd  meeting  will  con- 
sider financial  inform.ation  and  jierson- 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advison-  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
tliat  the  meeting  would  fall  within  ex- 
emptions (4)  and  <6'  of  5  USC  552'b) 
anci  that  it  is  essential  to  close  tlie  meet- 
ing to  protect  tlie  free  exchange  of  inter- 
nal views  and  to  avoid  interference  with 
operation  of  tlie  Committee. 

It  is  suggested  tli;it  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street.  NW., 
Washington.  D.C.  20506.  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc ,77-1 1463  Filed  4-19-77;8:45  am) 
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OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 
LJst  of  Requests 

The  following  is  a  Jist  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  14,  1977  (44  U.S.C. 
3509 1 .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  numbers* s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requesl^for  extension  which  appear 
to  raise  no  significant  Lssues  are  to  be  ap- 
proved after  brief  notice  thru  this  re- 
lease 

Furtlier  information  about  the  items 
on  tins  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503.  202-395-4529.  or  from  the  re- 
viewer listed. 

New  Forms 

us.   civil.  SERVICE  COMMISSION 

USCSC  College  Recruitment  Survey,  single- 
time.  4  year  college  and  university  stu- 
dents, Caywood.  D.P  ,  395-3443. 

OCPARTMEXT  OP  DEFENSE 

Department  of  the  Air  Force.  ClvU  Reserve 
Air  Fleet  ^iCRAF)  Personnel  Security 
Clearance  Report,  semi-annually.  20  CRAP 
carriers.  Lowry,  R  L..  395-3773. 

DEPARTMENT  OF   HEALTH.  EDUCATION.  AND 
WELFARE 

Office  of  Human  Development.  Typology  and 
Service  Assessment  of  Runaway  Youth  Un- 
able or  Unwilling  to  Return  Home,  slngle- 
tlme.  clients  of  funded  runaway  proJectH 
and  service  providers,  Reese.  B  F .  395- 
3211. 

Social  Security  Administration,  Survey  of 
Phvslclans'  Practice  Costs,  SSA-3482,  an- 
nually, physicians  in  18  specialties,  Richard 
Elslnger.  395-6140. 

Extensions 

us.  civn,  SERVICE  commission 

Etetabllshment  Information  Form.  Wage  Data 
Collection  Forms,  FWS  2.  annually.  Arms 
engaged  in  manufacturing  wholesale 
trades,  Stra.sser,  A  .  395-5867. 

DEPARTMENT   OF  THE  TREASURY 

Departmental  and  Other  Liabilities  to.  and 
Claims  on.  Foreigners  U.S.  Nonbanklng  In- 
stitutions, C-3,  monthly,  non-baiiklng 
business  concerns,  Oaylord  Worden.  395- 
4730. 

Philip  D.  Larsen, 
Budget  and  Management 

Officer. 

IFR  Doc  77-11566  Piled  4-19-77.8:45  am] 


NOTICES 

PRIVACY  PROTECTION   STUDY 
COMMISSION 

MEETING 

The  Privacy  Protection  Study  Com- 
mission hereby  announces  that  it  will 
hold  meetings  from  1:30  p.m.  to  5:30 
p.m.  on  Tuesday.  May  3,  1977,  and  from 
9  am.  to  5:30  p.m.  on  Wednesday,  May 
4,  1977  in  Washington.  DC.  The  meet- 
ings will  be  held  in  a  room  in  either  the 
House  or  Senate  Office  Buildings,  the  ex- 
act location  will  be  available  by  calling 
the  Commission  offices.  All  meetings  will 
be  open  to  the  public 

The  agenda  for  the  meetings  will  in- 
clude a  discussion  of  Commission  busi- 
ness matters,  as  well  as  the  Commission's 
final  review  of  projects  and  recom- 
mendations in  preparation  of  the  issu- 
ance of  its  final  report. 

For  further  information,  contact  Mark. 
Ferber.  Public  Affairs  Officer,  at  202-634- 
1477 

Carole  W.  Parsons, 
Executive  Director,  Privacy 
Protection  Study  Commission. 
|FR  Doc. 77-11531  Filed  4-19-11:8:45  am) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[Release  No.  9725;  812-4099) 

NARRAGANSETT  CAPITAL  CORP.,   ET  AL. 

Filing  of  Application  for  Order 

April  18,  1977. 
In  the  matter  of  Narragansett  Capital 
Corporatian.  40  Westminster  Street. 
Providence,  Rhode  Island  02903  Amtel, 
Inc.,  40  Westminster  Street,  Providence, 
Rhode  Island  02903:  Dr.  A.  T.  Yu,  Mr. 
Anthony  Palladino  and  Mr.  Charles  H. 
Ricker.  Jr  ,  c  o  Orba  Corporation,  One 
Gothic  Plaza.  Fali-field,  New  Jersey 
07006:  1812-40991. 

Notice  is  hereby  given  that  Narragan- 
sett Capital  Corporation  ("Narragan- 
sett" I ,  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
nondiversifled.  closed-end  management 
investment  company,  and  licensed  as  a 
small  business  investment  company  un- 
der the  Small  Business  Investment  Act 
of  1958.  Amtel.  Inc.  ("Amtel"),  and  Dr. 
A.  T.  Yu,  Mr.  Anthony  Palladino,  and 
Mr.  Charles  H.  Ricker.  Jr.  (the  "Execu- 
tive Stockholders",  referred  to  collec- 
tively with  Narragansett  and  Amtel  as 
the  "Apphcants"),  filed  an  application 
on  March  1.  1977,  and  amendments 
thereto  on  April  11,  1977,  and  April  15, 
1977,  for  an  order  of  the  Commission  (1) 
pursuant  to  section  17id)  of  the  Act  and 
Rule  17d-l  thereunder  to  permit  a  pro- 
posed purchase  by  Amtel  of  50  percent  of 
the  outstanding  Class  A  Common  Stock 
of  Orba  Corporation  ("Orba")  from 
Narragansett  and  30  percent  of  such 
outstanding  stock  from  the  Executive 
Stockholders,  and  i2i  pursuant  to  sec- 
tion 17(b)  of  the  Act  exempting  from  the 
provisions  of  section   17(a)    of  the  Act 


that  proposed  purchase  from  Narragan- 
sett. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
summarized  below. 

According  to  the  application,  Amtel.  a 
publicly  held  corporation  having  a  net 
worth  of  $45  million,  is  a  diversified  com- 
pany engaged  in  process  engineering  and 
construction,  petroleum  marketing,  and 
the  manufacture  and  sale  of  Industrial 
and  consumer  products.  The  application 
states  that  Narragansett  holds  439,350 
shares,  or  9.4  percent,  of  the  outstanding 
common  stock  of  Amtel:  that  Royal 
Little,  a  director  of  Narragansett,  is 
Chairman  of  the  Board  of  Directors  of 
Amtel  and  owns,  directly  or  indirectly. 
38,768  shares  of  such  common  stock;  and 
that  the  officers  and  directors  of  Narra- 
gansett collectively  own,  directly  or  in- 
directly, 48.685  shares  of  such  common 
stock.  The  application  also  states  that 
Narragansett  and  Amtel  have  one  other 
common  director,  Mr.  Raymond  J.  Arm- 
strong. 

Applicants  submit  that  Orba  was  or- 
ganized in  1972  to  engage  in  business  as 
engineers  in  material  handling  systems 
on  a  worldwide  basis  for  such  bulk  prod- 
ucts as  coal,  copper,  ore  and  chemicals. 
They  state  that  Narragansett  made  an 
original  investment  of  $725,000  In  Orba, 
of  which  $600,000  was  represented  by 
subordinated  debt  and  $125,000  was  rep- 
resented by  12.500  shares,  or  50  percent 
of  the  outstanding  Class  A  common  stock 
of  Orba,  and  that  the  balance  of  such 
outstanding  common  stock  was  acquired 
by  the  Executive  Stockholders,  who  were 
on  a  worldwide  basis  for  such  bulk  prod- 
the  founders  of  Orba  and  presently  serve 
as  its  diretcor.s.  officers  and  employees. 
According  to  the  application,  Orba  of- 
fered a  new  concept  and  a  new  approach 
to  bulk  material  handling:  it  determined 
to  offer  total  bulk  material  handling  and 
transportation  services,  incorporating 
consultation  and  design,  engineering 
and  construction,  financing,  and  facility 
operations.  The  application  states  that 
while  operationally  the  Orba  concept 
rapidly  proved  successful,  it  became  clear 
that  the  scale  upon  which  its  operations 
depended  for  cost-saving  advantages 
created  substantial  capital  demands.  In 
excess  of  what  Orba  could  itself  generate, 
and  that  a  financial  reverse  of  a  major 
French  contract  supplier  of  machinery 
for  Orba  stretched  Orba's  financial  re- 
sources to  the  limit.  Applicants  allege 
that  these  two  factors,  together  with  a 
decline  In  the  demand  for  Orba's  serv- 
ices resulting  from  the  cut-back  in  cap- 
ital spending  programs  in  the  industry 
which  it  serves,  made  It  necessary  for 
Orba.  in  the  fall  of  1976,  to  seek  refinan- 
cing with  Narragan.«;ett  as  well  as  with 
Industrial  National  Bank  of  Rhode  Is- 
land ("INB").  The  application  states 
that  on  December  8,  1976,  Matran,  a 
whoUy  owmed  subsidiary  of  Orba.  en- 
tered Into  a  "Loan  Agreement"  with  INB 
for  a  $703,125  loan  to  Matran.  and  Nar- 
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ragensett  exchanged  its  original  $600,- 
000  subordinated  loan  to  Orba  for  two 
new  subordinated  Notes  to  Matran,  for 
$775,000  (With  an  additional  commit- 
ment for  $125.000 >  and  $35,076  (repre- 
senting accrued  by  unpaid  interest  on  old 
indebtedness)  respectively,  both  Notes 
being  guaranteed  by  Orba  sind  both  being 
subordinated  to  the  INB  indebtedness. 
The  application  states  that  at  Decem- 
ber 31,  1976.  Orba  had  a  net  capital  defi- 
ciency of  $965,000  and  had  suffered  losses 
for  the  seven  month  period  ending  mi 
that  date  of  $199,000.  The  apphcation 
further  states  that  Orba  has  suffered 
losses  in  four  of  its  last  five  fiscal  years. 
According  to  the  application.  Orba's 
Board  of  Directors  was  persuaded  that, 
to  continue  to  operate  successfully.  Orba 
must  have  substantial  capital  resources 
available  to  it.  but  Narragansett's  Board 
of  Directors  felt  that  Narragansett  could 
not  commit  to  Orba,  onlv  one  of  its  port- 
folio companies,  the  further  capital  re- 
sources which  might  be  needed.  Appli- 
cants state,  however,  that  tlie  Executive 
Stockholders  suggested  that  Amtel,  a 
large  company  with  sales  in  1975  in  ex- 
cess of  $349  million,  a  net  worth  of  over 
$45  million,  current  assets  of  $117  mil- 
lion and  annual  income  of  $6  million, 
had  financial  resources  that  were  on  the 
scale  required  by  Orba  and  might  pro- 
vide a  solution  to  this  problem. 

Applicants  submit  that,  at  recent 
meetings  of  the  Boards  of  Directors  of 
Amtel  and  Narragansett.  the  Board  of 
each  company  approved  the  acquisition 
by  Amtel  of  80  percent  of  the  outstand- 
ing Class  A  common  stock  of  Orba  from 
Narragansett  and  the  Executive  Stock- 
holders pursuant  to  a  Stock  Purchase 
Agreement  (the  "Agreement"),  subject 
in  each  case  to  the  order  of  the  Commis- 
sion requested  herein  and,  in  Amtel's 
case,  to  a  favorable  vote  of  its  share- 
holders. 

The  Agreement  provides  that  Amtel 
will  purchase  80  percent,  or  20,000.  of  the 
25,000  outstanding  shares  of  Class  A 
common  stock  of  Orba  (the  "Sold 
Shares"),  and  enter  into  certain  com- 
mitments described  below  with  respect 
to  the  5,000  outstanding  shares  (the  "Re- 
tained Shares"  i .  It  is  nro'^osed  that  Nar- 
ragansett will  sell  all  of  the  12,500  shares 
owned  by  it,  and  that  the  Executive 
Stockholders  will  each  sell  2,500  of  the 
approximately  4.167  shares  owned  by 
them,  for  a  purchase  price  in  each  case 
of  $40.00  per  share  payable  in  cash  at 
the  closing  of  the  transaction  <the 
"Closing"),  which  is  to  take  place  not 
later  than  May  31,  1977.  Applicants  al- 
lege that  this  will  result  in  aggregate 
cash  proceeds  to  Narragansett  of 
S500.000.  and  will  terminate  Narragan- 
sett's interest  in  Orba  except  for  sub- 
ordinated notes  of  Matran.  in  the  face 
amount  of  $810,076.72.  bearing  interest 
at  the  rate  of  5  percent  over  prime  per 
anniun.  but  not  less  than  12  prercent  nor 
more  than  15  percent.  Applicants  further 
allege  that  each  of  the  Executive  Stock- 
holders will  realize  cash  proceeds  of 
SIOO.OOO,  and  each  will  continue  to  hold 
approximately  6%  percent  of  the  out- 


standing shares  of  Orba.  subject  to  the 
rights  and  restrictions  described  in  the 
.\grcemeEt. 

The  Agreement  provides  that  the  Re- 
tained  Shares   are   subject   to   certain 
rights  and  restrictions,  many  of  which 
relate,  in  the  case  of  a  future  sale  of 
Orba  shares,  to  a  "Formula  Price"  per 
share  of  Orba.  computed  as  follows:  $40 
•  the  cash  price  per  share  for  the  Sold 
Shares ' .  plus  or  minus  $65  percent  of  the 
cumulative  net  amount  of  all  consoli- 
dated net  profit  or  loss  ( as  defined  in  the 
Agreement)  of  Orba  per  share  from  the 
Closing  to  the  date  of  such  sale  arising 
from  long  term  gain  or  loes  from  the 
disposition  of  capital  assets  and  50  per- 
cent of  the  remaining  portion  of  such 
consolidated  net  profit  or  loss.  The  apph- 
cation summarizes  the  provisions  of  the 
Agreement    relating    to    the    Retained 
Stork  as  follows:   (1)  Amtel  has  a  right 
of  first  refusal  on  all  Retained  Shares 
I  except   for   tran.sfers    to    executors    or 
family  trusts)    at  the  lower  of    (i'    the 
price  to  the  proposed  Purchaser,  or  'iH 
the  Formula  Price;  '2)  Amtel  cannot  sell 
the  Sold  Shares  or  the  business  of  Orba 
until   January   1.    1980    In   addition,   if 
Orba  has  a  cumulative  consolidated  net 
loss  over  a  24-month  period  commencing 
on  or  after  January  1.  1978.  Amtel  can 
purchase   the  Retained   Shares   at   the 
Formula   Price,   without   any   premltmi. 
terminate  the  employment  contracts  of 
the  Executive  Stockholders   and  dispose 
of  the  stock  or  assets  of  O^ija.  subject, 
however,  to  a  rijrht  of  first  refusal  on 
the  part  of  the  Executive  Stockholders. 
In  the  case  of  any  other  contpm'^lated 
dispoGition  of  Orba.  Amtel  must  call  the 
Retained  Shares  at  the  price  sT>ecified  in 
(3)   below:    <3)    at  anv  time  after  De- 
cember 31.  1979.  Amtel  h".*?  a  r^H  on  any 
or  all  of  the  Retained  Shf<res  at  per- 
centages of  the  Formula  Price,  raneing 
from  112  percent  in  1980  to  10'''  percent  in 
1986  and  thereafter;   i4)  if  thp  emnloy- 
ment  of  any  Executive  Stockholder  Ls  ter- 
minated for  a  violation  of  his  employ- 
ment agreement,  Amt^l  has  a  en  11  on  his 
Retained  Shares  at  the  lower  of  the  For- 
mula Price  or  $40  per  ."^hare  plus  simple 
interest  at  the  rate  of  6  percent:   (5>   if 
the  employment  of  any  Executive  Stock- 
holder is  terminated  without  violation  of 
his    employment    agreempnt.    including 
termination  for  death  or  total  disability. 
Amtel  has  an  obligation  to  buy  his  Re- 
tained Shares,  and  he  has  an  obligation 
to  sell  them,  at  the  Formula  Price. 

The  application  al.so  states  that  so 
long  as  the  Executive  Stockholders  con- 
tinue to  hold  Retained  Shares,  they  are 
entitled  to  certain  powers  and  rights  of 
veto  including  that,  without  the  consent 
of  a  majority  of  the  surviving  Executive 
Stockholders.  Orba  cannot  issue  any 
stock,  options,  warrants  or  convertible 
securities.  The  application  further  states 
that  the  Agreement  aLso  requires,  as  a 
condition  of  closing,  that  each  of  the 
Executive  Stockholders  enter  into  em- 
ployment contracts  for  a  period  ending 
December  31,  1979. 

Applicants  further  represent  that 
among  the  conditions  of  closing  is  the 


condiuon  that  INB  and  Narragansett 
shall  have  amended  the  terms  of  the 
aforementioned  loan  agreements  with 
Matran  dated  December  8,  1976,  so  that, 
inter  alia,  INB  and  Narragansett  will  no 
longer  have  security  interests  in  prop- 
erties of  Orba  and  Matran,  and  that 
Amtel,  m  order  to  induce  INB  and  Nar- 
ragansett to  do  so.  shall  have  executed 
certain  "Comfort  Letters."  relating  to  an 
expression  of  Amtel's  intention,  without 
obli.Eation  to  do  so.  to  advance  sufficient 
funds  to  Matran  to  enable  it  to  make 
pa>Tnents  under  the  loan  agreements. 
The  apphcation  also  states,  however, 
that  if  the  Matran  loans  are  not  refi- 
nanced by  the  Closing  in  the  manner 
indicated,  it  is  anticipated  that  the  par- 
ties may  waive  this  condition  of  closing, 
and  that  Amtel  may  thereafter  cause  the 
prepayment  In  full  of  the  entire  prin- 
cipal amount  of  the  INB  and  Narragan- 
sett l0€Lns  under  the  December  8.  1976 
Loan  Agreements,  in  order  to  avoid  the 
substantial  interest  charges  to  which 
such  parties  are  entitled  under  such  loan 
agreements. 

Sectic«i  2ia"t3>  of  the  Act  includes, 
within  the  definition  of  "af&llated  per- 
son" of  another  person,  1 1 )  any  person 
ccHitrolled  by  such  other  person:  <2i  any 
person  five  per  centum  or  more  of  whose 
outstanding  voting  securities  are  owned 
by  such  other  person:  and  i3)  any  em- 
ployee, officer  or  director  of  such  other 
person.  Section  2ia)  <9)  of  the  Act  pro- 
vides, in  part,  that  any  person  owning 
more  than  25  per  centum  of  t!ie  voting 
securities  of  a  company  shall  be  pre- 
sumed to  control  such  company.  Accord- 
ingly, it  appears  from  the  foregome  that 
1 1  >  .^mtel  is  an  affiliated  person  of  Nar- 
ragansett, 1 2)  Orba  Ls  an  affiliated  per- 
son of.  and  presumed  to  be  cont rolled  by, 
Narragansett.  and  ^3)  the  Executive 
Stockholders  are  affiliated  persons  of  an 
affiliated  persc»  (Orba)  of  Narragansett, 
Section  17(a)  of  the  Act  provides,  in 
part,  that  it  is  imlawful  for  any  affiliated 
person  of  a  registered  investment  com- 
pany knowingly  to  purchase  from  such 
registered  company,  or  from  any  com- 
pany controlled  bv  such  reelstered  com- 
pany, any  security  or  other  property, 
except  securities  of  which  the  seller  is 
the  issuer.  Section  17(b)  of  the  Art  gen- 
erally provides  that,  upon  applies ti<Mi. 
the  Commission  shall  exempt  a  proposed 
transaction  fr«n  the  pro%-:sions  of  sec- 
tion 17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  coru-^ideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transaction  is  consistent  with 
the  !X)licy  of  each  registered  investment 
company  concerned  and  with  the  general 
purposes  of  the  Act. 

Section  17(di  of  the  Act  nnd  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  regist-ered  invest- 
ment company,  or  any  affiliat<Ki  person 
of  such  person,  acting  as  principal,  to 
effect  any  transaction  in  which  such  in- 
vestment company  is  a  joint  participant. 
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without  the  permission  of  the  Commis- 
sion. Rule  17d-l  provides.  In  part,  that 
in  passing  upon  applications  for  orders 
granting  such  permission,  the  Commis- 
sion will  consider  1 1  >  whether  the  par- 
ticipation of  the  mvestment  company  in 
such  transaction  on  the  basis  proposed 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act.  and  i2>  the 
extent  to  which  such  participation  is  on 
a  basis  different  from  or  less  advanta- 
geous than  that  of  other  participants. 

Applicants  accordingly  request  an 
order  of  Uie  Commi.ssion  *  1  >  pursuant  to 
section  17' di  of  the  Act  and  Rule  17d-l 
thereunder  permitting  the  proposed  pur- 
chase by  Amtel.  from  Narragansett  and 
the  E.xecutive  Stockholders,  of  80  per- 
cent, collectively,  of  the  outstanding 
Class  A  common  stock  of  Orba.  and  (2) 
pursuant  to  section  17ibi  of  the  Act  ex- 
empting from  the  provisions  of  section 
17iai  of  the  Act  the  proposed  purchase 
by  Amtel  from  Narragansett  of  50  per- 
cent of  such  outstanding  common  stock. 

Applicants  assert  that  the  $800,000 
consideration  proposed  to  be  paid  by 
Amtel  for  80  percent  of  the  outstanding 
equity  of  Orba  was  determined  In  arm's- 
length  negotiations  between  Harvey  J. 
Barles.  Chairman  of  the  Executive  Com- 
mittee and  Chief  Executive  Officer  of 
Narragansett,  acting  on  behalf  of  Nar- 
ragansett and  its  shareholders,  Jerome 
Ottmar,  as  President  and  Chief  Execu- 
tive OfBcer  of  Amtel,  acting  on  behalf  of 
Amtel,  and  the  Executive  Stockholders, 
acting  on  their  own  behalf.  In  addition, 
Applicants  assert  that  the  two  common 
directors  of  Amtel  and  Narragansett  did 
not  participate  in  the  vote  of  Amtel's 
Board  approving  the  Agreement. 

Applicants  further  assert  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid,  are 
reasonable  and  fair  for  the  following  rea- 
sons :  ( 1 )  A  present  contract  for  manage- 
ment and  operation  of  the  Superior  Coal 
Transshipment  Terminal  in  Superior. 
Wisconsin,  has,  in  Applicants'  estima- 
tion, a  minimum  after-tax  present  value 
to  Orba  of  at  least  $871,000;  (2)  Amtel's 
management  believes  that  the  "energy 
crisis"  may  lead  to  an  increase  of  em- 
phasis on  coal  as  an  energy  source,  re- 
sulting in  a  significant  Increase  In  the 
need  for  coal  handling  facilities  such  as 
are  designed  and  operated  by  Orba:  <3> 
on  March  4,  1977,  Georgia  Power  Com- 
pany chose  Orba  to  operate  its  new  coal 
transloader  terminal  on  the  Tennessee 
River  at  Pride.  Alabama,  pursuant  to 
which  arrangement  the  planned  com- 
mitment for  1977-1982  has  an  after-tax 
present  value  to  Orba.  Applicants  assert, 
of  approximately  $770,000;  t4)  Appli- 
cants assert  that  Orba's  operations  will 
complement  the  operations  of  Amtel's 
engineering  and  construction  subsid- 
iaries and  divisions;  (5>  Applicants  al- 
lege that  Amtel  has  the  financial  re- 
sources to  finance  Orba's  working  capital 
requirements  and  that  Amtel  will  benefit 
from  Orba's  abihty  to  utilize  its  net  op- 
erating loss  carryforward  of  approxi- 
mately $2,800,000;  ib>  Amtel's  manage- 
ment believes  that  Orba  and  its  person- 
nel have,  m  the  brief  period  of  Orba's 


existence,  gained  a  wide  reputation  for 
excellent  performance  and  technical  ex- 
pertise in  the  engineering  of  material 
handling  systems  and  that  Orba  is  pur- 
suing opportunities  tc  design,  engineer, 
and  build  additional  transshipment  fa- 
cilities which  may  generate  significant 
revenues  and  profits;  <6i  Applicants  rep- 
resent that  Orba  has  developed  certain 
proprietary  shiploading  and  materials 
handling  systems  which,  Amtel's  man- 
agement believes,  have  an  excellent  po- 
tential for  generating  future  revenues; 
and  i7i  Applicants  state  that  Orba's 
budgeted  statement  of  operations  for  the 
year  ended  December  31,  1977,  shows 
profitable  operations  by  the  last  quarter 
of  1977. 

Applicants  assert  that  the  participa- 
tion of  Narragansett  in  the  proposed 
transaction  will  not  be  on  a  basis  less 
advantageous  than  that  of  other  parti- 
cipants. However,  they  concede  that. 
since  only  60  percent  of  Orba's  Class  A 
common  stock  held  by  the  Executive 
Stockholders  is  to  be  bought  by  Amtel 
at  the  Closing,  while  100  percent  of  the 
common  stock  held  by  Narragansett  is 
to  be  so  bought,  those  two  classes  of 
stockholders  ai-e  participating  on  a  dif- 
ferent basis.  They  concede  that  Narra- 
gansett may  also  be  viewed  as  participat- 
ing on  a  different  basis  in  that  the  Agree- 
ment provides  that  Narragansett  amend 
the  terms  of  Its  loan  agreement  with 
Matran  and  Its  guaranty  agreements 
with  Orba,  so  that  Narragansett  may  be 
viewed  as  giving  and  receiving  "consider- 
ation" In  connection  with  the  Agreement, 
apart  from  the  cash  price  of  $40  per 
share  of  Orba.  which  is  different  from  the 
"consideration"  given  and  received  by  the 
Executive  Stockliolders  apart  from  their 
$40  per  share  of  Orba. 

Applicants  state  that  the  purpose  to 
have  the  Executive  Stockholders  con- 
tinue to  retEiln  20  percent  of  the  equity  of 
Orba  was  suggested  by  the  President  of 
Amtel  and  not  by  either  Narraganset  or 
the  Executive  Stockholders;  they  assert 
that  the  purpose  of  this  arrangement  Is 
to  provide  additional  incentive  to  the  In- 
dividuals who  will  be  continuing  to  oper- 
ate Orba  after  acquisition  of  Its  control 
by  Amtel.  Applicants  further  submit  that, 
although  the  Executive  Stockholders  may 
in  the  future  realize  a  price  different 
from  $40  per  share  for  the  Retained 
Shares.  In  that  instance  the  basic  price 
from  which  the  Formula  Price  is  com- 
puted is  $40  per  share,  and  the  extent  to 
which  the  Executive  Stockholders  would 
therefore  realize  more  or  less  than  $40 
per  share  in  the  future  is  a  direct  reflec- 
tion of  their  success  or  failure  In  running 
Orba's  business  after  the  Closing.  Appli- 
cants also  submit  that  the  Executive 
Stockholders  are  committing  their  Indi- 
vidual futures  to  the  Orba  business,  while 
Narragansett.  originally  the  larger  in- 
vestor, is  realizing  .somewhat  more  cash 
from  the  present  sale  from  the  Executive 
Stockholders,  but  still  has  a  considerable 
investment  at  stake  in  the  form  of  subor- 
dinated loans. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction,  Including  the 


consideration  to  be  paid  and  received, 
are  reasonable  and  fair  and  do  not  In- 
volve overreaching.  Applicants  further 
represent  that  the  proposed  transaction 
is  consistent  with  Narragansett's  Invest- 
ment policy  and  the  purposes  of  the  Act 
and  that  the  participation  by  Narragan- 
sett in  such  transaction  Is  not  on  a  basis 
less  advantageous  than  that  of  other 
participants. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  May  6, 
1977,  at  5; 30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any.  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission. 
■Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  their  respective 
addresses  as  set  forth  above.  Proof  of 
such  service  (by  afQdavit  or.  In  the  case  of 
an  attorney-at-law.  by  certificate  >  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  th? 
rules  and  regTilatlons  promulgated  under 
the  Act.  an  order  disposing  of  the  appli- 
cation will  be  Issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  'ssued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Comimlsslon,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

lFRDoc.77-n628  Filed  4-19-77;  10:36  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(Proposed  License  No.  02/02-0329] 

FIRST  GENERAL  CAPITAL  CORP. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  tSBA>,  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies  1 13 
CFR  107.102  '19771 )  under  the  name  of 
First  General  Capital  Corporation.  505 
Park  Avenue,  New  York,  New  York 
10022,  for  a  license  to  operate  as  a  small 
business  Investment  company  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act) . 
and  the  rules  and  regulations  promul- 
gated thereunder. 

The  proposed  ofGcers,  directors  and 
shareholders  are  as  follows: 
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Name  and  Title 

Thomas   Howard   Qulnn,    37   East   64tii    St  . 

New    York,    NY.,     10021.    Chairman    and 

Director. 
Richard    Hanford    Hurd.    128    Westminster 

Road,     Chatham     Township,     N.J.     07928. 

President.    General    Manager    and    Direc- 
tor. 
Leslie     Peter     Roth,     17     Ash     Lane,     Lake 

Hiawatha.     N.J.     07034.     Vice     President. 

Treasvirer  and  Director. 
Arlene     Frances     Nalesnik     (nee,     Leccese) 

Secretary   and  Director,   33   Russell   Road, 

Ringwood.  N,J.  07-156. 

The  Applicant  proposes  to  commence 
operations  with  capital  of  $755,000  pro- 
vided by  First  General  Resources  (par- 
ent) which  concern  is  a  Massachusetts 
Business  Trust  with  interests  in  Real 
Estate  Management  and  Real  EsUite 
Development,  Automobile  Leasing  and 
other  business  interest?.  It  is  a  publicly 
held  business  trust  organized  and  exist- 
ing under  the  laws  of  the  Str.te  of  Mas- 
sachusetts. Its  common  stock  is  owned 
by  approximately  2.633  shareholders.  It 
is  the  intention  of  the  parent  to  in- 
crea.se  the  applicants  capitalization 
over  the  next  four  years  to  $1,500,000. 
Applicant  proposes  to  invest  in  small 
business  concerns  located  throughout 
the  United  States  of  America  and  its 
territories  and  possessions  but.  emphasis 
will  be  in  the  New  York  and  New  Eng- 
land areas.  Applicant  expects  to  per- 
form consulting  services  for  investees 
and  other  small  business  concerns,  how- 
ever, the  Applicant  does  not  intend  to 
use  the  services  of  an  investment  ad- 
viser. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  of  the  owner 
and  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany, in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  per- 
son may.  not  later  th"n  May  5.  1977. 
submit  to  SBA.  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such  communica- 
tions should  be  addressed  to:  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441 
"L"  Street,  N.W.,  'Washington,  D.C. ' 
20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 


Dated:  April  11.  1977. 

Peter  F.  McNei.sh, 
Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.77-n391  Filed  4-19-77.8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

FLOAT  GLASS  FROM  THE  UNITED 
KINGIKIM 

Amendment  of  Notice  of  Preliminary 
Countervailing  Duty  Determination 

AGENCY:  United  States  Treasiuy  De- 
partment. 


ACTION:  Amendment  5f  notice  of  pre- 
liminary countervailing  duty  determina- 

tlCHl. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  the  preliminary  counter- 
vailing duty  determination  on  float  glass 
from  the  United  Kingdom  is  being 
amended  to  correct  that  notice  for  the 
purpose  of  accuracy. 

EFFECTIVE  DATE:  April  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

R.  Theodore  Hume.  Office  of  the  Gen- 
eral Counsel.  U.S.  Treasury  Depart- 
ment. 1500  Pennsylvania  Avenue  NW., 
Washington,     DC.     20220     .202-566- 

2941'. 

SITPLEMENTARY  INFORMATION: 
On  June  30.  1975,  a  "Notice  of  Prelimi- 
nary Countervailing  Duty  Determina- 
tion" was  published  in  the  Feder.ae" 
REfiisTFR  i40  FR  27409).  This  notice 
.•=tated  that  on  the  basis  of  certain  facts 
described  therein,  it  was  preliminarily 
determined  that  no  bounty  or  grant  was 
bein?  raid  or  bestowed  by  means  of 
regional  investment  programs  upon  the 
manfucture,  production,  or  exnortation 
of  fioat  gla.ss  from  the  United  Kingdom 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  '19  U.S.C. 
1303>.  The  facts  set  forth  in  thi<;  pre- 
liminary countervailing  duty  determina- 
tion subsequently  were  adopted  in  the 
"Notice  of  Final  Countervf>iHne  Duty 
Determination"  published  in  th»  Federal 
Register  of  December  22.  1975  *40  FR 
59227 ) . 

The  information  obtained  dirin?  the 
investigation  conducted  was  recently  re- 
viewed and  it  is  deemed  appropriate,  for 
the  purposes  of  accuracy,  to  correct  the 
last  sentence  of  paragraph  three  of  the 
preliminary  determination  to  read  as 
follows : 

The  amount  of  assistance  provided  by  the 
regional  incentive  programs  wa«;  slightly 
over  1  percent  of  the  value  |  the  exact 
amount  is  less  than  two  percent,  but  Is  not 
stated  in  order  to  protect  confidential  com- 
mercial information]  of  the  float  glass  sold. 

This  correctiMi  in  no  way  affects  the 
final  negative  countervailing  duty  deter- 
mination Issued  previously  in  this  case. 

Vernon  D.  Agree, 
Commissioner  0/  Cutoms. 

Approved:  April  5.  1977. 

John  H.  Harper, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.77-11434  Filed  4-l»-77;8:45  am] 


Office  of  Revenue  Sharing 

ENTITLEMENT   DATA 

Procedure  for  Data  Improvement 

The  data  used  by  the  OCBce  of  Revenue 
Sharing  in  calculating  the  revenue  shar- 
ing allocations  for  all  State  governments 
and  units  of  local  governments  pursuant 
to  the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (S6  Stat.  919;  31  U.S.C.  1221 


et  seq..  as  amended  by  the  Slate  and  Lo- 
cal Fiscal  Assistance  Amend-ments  of 
1976  '90  Stat  2347n  for  Entitlement 
Period  Nine  1  October  1.  1977  througli 
September  30.  1978)  will  lx>  mailed  to 
each  recipient  govern:nent  on  or  about 
April  15.  1977.  The  collective  data  for  all 
State  government^  and  unius  of  local  P'>v- 
ernmcnt  u.sed  m  the  allocations  for  En- 
titlement Period  Nine  will  be  available 
from  the  Superintendent  of  Documents. 
Government  Prm'ing  Office.  W.ishing- 
ton.  DC   20402  by  early  summer,  1977. 

These  data  have  been  compiled  by  the 
Bureau  of  the  Census,  Bureau  of  Eco- 
nomic Analysis.  Internal  Revenue  Serv- 
ice, and  the  Bureau  of  Indian  Affairs.  The 
definitions  of  each  data  element  are  pro- 
vided in  thi";  notice 

Additionally,  an  estimated  allocation 
amount  has  been  provided  to  each  State 
government,  and  to  each  local  recipient 
government  on  the  data  form  3233  or 
form  3240  <descrit3ed  below) .  to  aid  each 
recipient  government  in  its  data  verifica- 
tion efforts  Please  note  that  this  pIIoti- 
tion  amount  is  an  estimate  only,  and  will 
not  be  used  as  the  basis  or  each  recipient 
government's  payment  for  Entitlement 
Period  Nine.  If  a  recipient  government 
does  not  believe  the  estimated  allocation 
amount  is  approximately  correct,  it 
should  check  its  data  carefully  to  find  the 
scHirce  of  the  discrepancy. 

In  order  to  a.=sure  equitable  treatment 
for  each  recipient  government  the  data 
will  be  declared  final,  and  the  amount  of 
revenue  sharing  funds  each  recipient 
government  will  actually  receive  will  be 
determined  only  after  the  Office  of  Rev- 
enue Sharinc;  has  had  an  opportiinitv  to 
review  all  of  the  questioned  data  This 
process  is  necessary  to  validate  the  dnta 
and  to  correct  data  found  to  be  errone- 
ous. 

Tlie  amount  of  revenue  sharing  fun'^s 
each  recipient  government  will  actuallv 
receive  for  Entitlement  Period  Nine  wiU 
be  printed  on  A.ssurance  Forms  for  En- 
titlement Period  Nine  to  be  sent  to  rll 
recipient  governments.  The  amount  of 
revenue  sharing  funds  each  recipient 
poveniment  will  actually  receive  will 
differ  from  the  estimated  allocation 
amount  appearing  on  form  3233  or  form 
3240  containing  each  recipient  eovem- 
menfs  data  factors.  This  is  because  data 
which  are  reviewed  and  corrected  um^-^r 
thi<:  data  improvement  procedure  will 
differ  from  that  used  to  make  the  esti- 
mated allocation  amount^.  When  thf~;e 
revi<;ed  data  are  entered  Into  the  revenue 
sharing  formulas,  and  becnu'^e  many  re- 
cipient governments  compete  unth  one 
another  for  a  given  amount  of  revenue 
sharing  funds  on  the  basis  of  their  data, 
chanees  in  the  data  will  cause  chanees 
in  the  amount  of  revenue  sharing  funds 
each  recipient  government  will  actually 
receive. 

T?ie  exception  to  this  procedure  v.ill 
be  for  those  cases  where  a  State  or  local 
government  makes  a  demand  for  adjust- 
ment I  or  a  demand  is  made  by  the  Sec- 
cretary)  on  or  before  September  30,  1979, 
pursuant  to  S  102(.b)  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  <31 
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U.S.C.  1221  as  amended  by  5  6ieM2)  of 
the  State  and  Local  Fiscal  Assistance 
Amendments  of  1976  (90  Stat.  23470. 
If  a  demand  for  adjustment  is  made  by 
a  recipient  government,  the  demand 
shall  be  made  in  writing  and  contain 
evidence  and  documentation  to  fully  jus- 
tify the  proposed  corrections  of  data.  In 
that  event,  the  adjustment,  if  any.  will 
affect  only  the  recipient  government  for 
which  a  demand  for  adjustment  has  been 
made.  Those  recipient  governments  for 
which  a  demand  is  not  made,  will  receive 
lor  Entitlement  Period  Nine  the  amount 
of  revenue  sharing  funds  indicated  on 
the  Assurance  Forms  for  Entitlement 
Period  Nine. 

State  Governments 

The  State  dau^  will  be  mailed  to  the 
Governor  of  each  Stat<'  and  to  the  Mayor 
of  Washington.  DC.  For  purposes  of  the 
revenue  sharing  program,  the  District  of 
Columbia  Ls  treated  as  a  State. 

Each  State  government  will  receive  a 
letter  showing  its  data  elements.  The 
definitions  of  each  data  element  are  pro- 
vided in  thLs  notice.  If  State  govern- 
ments believe  that  there  are  errors  in 
these  data,  relative  to  these  definitions 
and  effective  dates,  they  should  .so  in- 
form the  Office  of  Revenue  Sharing  m 
writmg  and  provide  evidence  and  docu- 
mentation to  fully  justify  the  proposed 
corrections  of  data. 

The  written  justification  must  be  re- 
ceived by  tlie  Office  of  Revenue  Sharing 
on  or  before  May  20.  1977  in  order  that 
cor'-ections  to  data  elements  may  be  ased 
m  determining  Entitlement  Period  Nine 
allocations. 

Tlie  data  of  record  in  tiie  Office  of 
Revenue  Sharing  for  those  State  govern- 
ments which  do  not  respond  by  May  20, 
1977  will  be  used  to  calcuate  their  allo- 
cations for  Entitlement  Period  Nine. 

Upon  receipt  of  any  written  response 
from  State  governments,  the  Office  of 
Revenue  Sharing,  lii  conjunction  with 
appropriate  Federal  agencies,  will  sub- 
stantiate or  correct  all  data  questioned 
and  advise  the  State  governments  of  Its 
findings. 

Units  of  Loc.^l  Government 

The  data  for  units  of  local  government 
will  be  mailed  to  the  official  of  record 
for  each  government.  Each  recipient  unit 
of  local  government  will  be  sent  cither 
a  form  3233  or  a  form  3240.  Form  3240 
will  be  sent  oiily  to  those  governments  in 
areas  declared  major  disaster  areas  since 
April  1,  1974  under  the  Disaster  Relief 
Act  of  1974  1 88  Stat.  143;  42  U.S.C, 
Chapter  58 1  and  whose  data  were  pos- 
sibly adversely  affected  by  the  major 
disaster.  Those  local  governments,  which 
receive  a  form  3240,  in  order  to  be  elitfi- 
ble  for  the  data  stabilization  benefit  of 
the  Disaster  Relief  Act  i  which  permits 
them  to  use  tlieir  pre-disaster  data  fig- 
ures rather  than  their  post-disaster  fig- 
ures '  are  required  to  certify  that  one  or 
more  of  their  data  factors  were  adversely 
affected  by  the  disaster.  Such  certifica- 
tion shall  be  received  in  the  OfBce  of 
Revenue  Sharing  by  May  20,  1977. 


Form  3233  will  be  sent  to  all  other 
recipient  governments.  If  a  recipient 
government  believes  that  there  are  errors 
in  these  data,  relative  to  these  definitions 
and  effective  dates,  it  should  so  Inform 
the  Office  of  Revenue  Sharing  in  writing 
and  return  the  form  3233  on  or  before 
May  20,  1!?77,  with  evidence  and  docu- 
mentation to  fully  justify  the  proposed 
corrections  of  data.  Governments  which 
receive  form  3240  will  also  have  the  op- 
portunity to  question  their  data  elements 
by  returning  form  3240  on  or  before  May 
20,  1977,  with  evidence  and  documenta- 
tion to  fully  justify  the  proposed  cor- 
rections to  these  data.  It  is  essential  that 
either  form  3233  or  form  3240  be  returned 
to  the  Office  of  Revenue  Sharing  on  or 
before  May  20,  1977  in  order  that  correc- 
tions to  data  elements  may  be  processed 
in  time  to  determine  Entitlement  Period 
Nine  allocations.  Recipient  governments 
which  do  not  wish  to  question  their  data 
need  not  return  the  form. 

The  data  of  record  in  the  Office  of 
Revenue  Sharing  for  those  local  govern- 
ments ivhic'h  do  not  respond  by  May  20, 
1977  icill  be  used  ta  calculate  their  allo- 
cation for  Entilement  Period  Nine.  In 
the  case  of  those  local  governments  sent 
Form  3240,  the  post-disaster  data  of 
record  in  ihe  Office  of  Revenue  Sharing 
will  be  considered  valid  for  those  govern- 
ments for  which  the  OfiBce  of  Revenue 
Sharing  has  not  received  a  disaster  cer- 
tification by  May  20,  1977, 

Upon  receipt  of  a  WTitten  response 
from  a  recipient  government  the  Office 
of  Revenue  Sharing  will,  as  timely  as 
practicable,  work  with  the  Bureau  of  the 
Census,  the  Bureau  of  Indian  Affairs,  or 
other  appropriate  Federal  agency,  to  sub- 
stantiate or  correct  all  data  questioned 
and  to  advise  the  recipient  government 
of  its  findings. 

Dated;  April  13.  1977. 

Kent  A.  Peterson. 
Acting  Director, 
Office  of  Revenue  Sharing. 
State  Government  Data  Definitions 
I.  population 

The  population  of  a  State  for  revenue 
sharing  purposes  for  Entitlement  Period  9 
Is  the  total  resident  population  as  of  July  1, 
1976  a.s  determined  by  the  Bureau  of  the 
Censu.s.  The  July  1,  1976  State  populations 
are  provisional  estimates  which  were  pub- 
lished by  the  Bureau  of  the  Census  In  a  re- 
port entitled  Revised  1975  and  Provisional 
E-stlmates  of  the  Population  of  States,  and 
Components  of  Change,  1970  to  1976  (Current 
Population  Reports,  Series  P-25,  No.  642) 
dated  E>ecember  1976.  Incorporated  In  these 
population  totals  for  the  year  ending  July  1, 
1976,  are  estimates  of  population  change, 
Including  migration,  which  are  based  on  vital 
.statistics,  key  population  Indicators,  and 
extrapolations  of  past  trends.  For  a  complete 
description  of  the  methodologry  used,  please 
consult  the  full  report  in  the  Bureau  of  the 
Censu.s'  Series  P-25 

U.    UHBANIZED   POPULATION 

The  urbanized  population  of  a  State  for 
revenue  sharing  purposes  for  Entitlement 
Period  9  Is  the  1970  urbanized  population  of 
the  State  as  determined  by  the  Bureau  of  the 
Census   A  State's  1970  urbanized  population 


Is  thai.  State's  1970  population  that  were  liv- 
ing In  territory  designated  as  urbanized  areas 
according  to  the  Bureau  of  the  Census'  1974 
tJrbanlzed  Area  Criteria.  The  Bureau  of  the 
Census  revised  Its  definltloaal  criteria  for 
urbanized  areas  in  1974  to  make  them  more 
consistent  with  the  criteria  for  Standard 
Metropolitan  Statistical  Areas  (SMSAs). 
Urbanized  areas  were  defined  using  1970 
census  population. 

1.  An  urbanized  area  must  Include  a  cen- 
tral city  or  cities  that  qualify  under  one  of 
the  criteria  listed  below.  All  population  cri- 
teria refer  to  1970  census  population  counts 
(except  as  specified  In  Item  la) . 

a.  A  city  of  50.000  Inhabitants  or  more  ac- 
cording to  the  1970  census,  a  special  census 
taken  between  1960  and  1970,  or  the  1960 
census,  provided  that  the  city  Is  located  in 
an  SMSA  and  Is  not  Included  In  an  existing 
urbanized  area, 

b.  A  city  with  at  least  25.000  Inhabitants 
which,  together  with  those  contiguous  places 
(incorporated  or  unincorporated)  having 
population  densities  of  at  least  1,000  persons 
per  square  mUe,  has  a  combined  population 
of  50,000  and  constitutes  for  general  econom- 
ic and  social  purposes  a  single  community, 
provided  that  the  city  Ls  looated  within  an 
SMSA  and  is  not  Included  In  an  existing 
urbanized  area. 

2.  In  addition  to  a  central  city  or  cities,  an 
urbanized  area  includes  contiguous  territory 
meeting  the  following  criteria: 

a.  Incorporated  places  of  2,500  Inhabitants 
or  more  but  excluding  the  riual  portions  of 
extended  cities. 

b.  Incorporated  places  with  fewer  than 
2,500  Inhabitants,  provided  that  each  has  a 
closely  settled  area  of  100  housing  units  or 
more;  and  all  unincorporated  pleices  re- 
cognized In  the  1970  census. 

c.  Contiguous  small  parcels  of  unincorpo- 
rated land  (delineated  as  either  enumera- 
tion districts  or  block  parcels  prior  to  the 
1970  census)  determined  to  have  a  1970  cen- 
sus population  den-=;lty  of  1,000  Inhabitants  or 
more  per  square  mile.  The  areas  of  large  non- 
residential tracts  devoted  to  such  urban  land 
uses  as  railroad  yards,  airports,  factories. 
parks,  golf  courses,  and  cemeteries  are  ex- 
cluded In  computing  the  population  density. 

d.  Other  similar  small  areas  In  unincorpo- 
rated territory  without  regard  to  popiUatlon 
density  provided  that  they  serve: 

To  eliminate  enclaves,  or 

To  close  Indentations  of  one  mile  or  less 
in  width  across  the  open  end  of  the  urbanized 
areas  In  order  to  eliminate  narrow  fingers 
of  "rural"  area,  or 

To  link  outlying  areas  of  qualifying  den- 
sity provided  that  these  are  not  more  than 
l,'/4  miles  from  the  main  body  of  the  ur- 
banized area. 

m.    INCOME 

The  per  capita  Income  iPCI)  of  a  State 
for  revenue  sharing  purposes  for  Entitlement 
Period  9  Is  the  1974  per  capita  Income  of  the 
State  as  determined  by  the  Bureau  of  the 
Census.  The  per  capita  Income  Is  the  esti- 
mated mean  or  average  amount  of  total 
money  Income  received  during  calendar  year 
1974  by  all  persons  residing  In  the  State  In 
April  1975.  The  1974  PCI  estimates  are  based 
on  data  from  the  1970  census  and  reflect 
corrections  to  the  census  data  which  have 
been  made  since  1970. 

Total  money  Income  Is  the  sum  of: 

Wage  and  salary  Income.  Net  nonfarm  self- 
employment  Income.  Net  farm  self- 
employment  Income.  Social  Security  and 
railroad  retirement  Income,  Public  assist- 
ance, and  All  other  Income  such  aa  Interest, 
dividends,  veteran's  payments,  pensions,  un- 
employment   Insurance,    alimony,    etc. 

The  total  represents  the  amount  of  Income 
received  before  deductions  for  personal  In- 
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come  taxes.  Social  Security,  bond  purchase*. 
union  dues,  medicare  deductions,  etc. 

Receipts  from  the  foUowlng  source*  are  not 
Included   as   income;    Money   received   from 

the  sale  of  personal  property;  capital  gains: 
the  value  of  Income  In  kind  '  such  as  food 
produced  and  consumed  In  the  home  or  free 
living  quarters;  withdrawals  of  bank  de- 
posits; money  borrowed;  lax  refunds;  ex- 
change of  money  between  relatives  living  In 
the  same  household;  gifts  and  lump  sum  in- 
lieritances.  Insurance  payments,  and  other 
•ypes  of  lump  sum  receipus. 

The  1970  census  PCI  data  were  updated  to 
1974.  based  on  Income  data  from  the  1969 
and  1974  Federal  income  tax  returns  and 
State  Income  estimates  prepared  by  the  Bu- 
reau of  Economic  Analysis  to  measure  the 
change  from  1969  to  1974. 

At  the  State  level.  1974  per  capital  Income 
estimates  were  developed  by  carrying  for- 
ward ttie  1970  census  aggregate  wage  and 
salary  Income  and  per  capita  income  for  the 
remaining  types  of  income  Itemized  above, 
and  dividing  the  sum  of  the  1974  aggregates 
for  each  State  by  the  estimated  April  1975 
population.  The  percent  change  in  wage  and 
salary  Income  as  reflected  by  the  IRS  data, 
was  used  to  update  the  1970  census  wage  and 
salary  amount,  while  the  remaining  income 
types  were  carried  forward  using  the  percent 
change  implied  In  estimates  developed  by 
the  Bureau  of  Economic  Analysis. 

The  1974  PCI  estimates  were  published 
by  the  Bureau  of  the  Census  In  Current 
Population  Reports,  Series  P-25,  In  State 
reports  numbered  In  alphabetical  sequence 
from  Alabama  through  Wyoming  The  esti- 
mates being  used  for  revenue  sharing  pur- 
poses may  not  agree  exactly  with  the  figures 
In  the  P-25  reports  since  corrections  have 
been  made  to  the  estimates  subsequent  to 
the  publication  of  the  reports. 

rV.    STATE    INDnnDfAL    INCOME    TAX 

The  State  individual  Income  tax  date  of 

a  State  for  Entitlement  Period  9  of  revenue 
sharing  Is  the  total  calendar  year  1976  col- 
lections of  the  tax  Imposed  upon  the  Income 
of  individuals  by  such  State  and  described 
as  a  State  Income  tax  under  section  164 
(a)  (3)  of  the  Internal  Revenue  Code  of  1954. 
These  are  collections  of  taxes  on  individuals 
measured  by  net  Income  and  taxes  on  spe- 
cial types  of  Income  (eg.  Interest,  dividends, 
Income  from  Intangibles,  etc.) 

Actual  calendar  year  1976  State  individ- 
ual income  tax  collections  data  were  ob- 
tained from  the  Bureau  of  the  Census'  pub- 
lication entitled  Quarterly  Summary  of  State 
and  Local  Tax  Revenue,  October  December 
1976.  The  calendar  year  1976  State  Individ- 
ual Income  tax  collections  data  used  for  rev- 
enue sharing  may  not  agree  exactly  with  the 
figures  In  the  Census  Bureau's  Quarterly 
Summary  of  State  and  Local  Tax  Revenue, 
if  corrections  to  these  data  were  made  sub- 
sequent to  Its  publication. 

V.    FEDERAL   INDIVIDt-'AL    INCOME    TAX    LIABILITIES 

The  Federal  Individual  Income  tax  liability 
of  a  State  for  revenue  sharing  purposes  is 
the  total  annual  Federal  Individual  income 
taxes  after  credits  attributed  to  the  residents 
of  the  State  by  the  Internal  Revenue  Service. 
Income  tax  after  credits  is  determined  by 
subtracting  statutory  credits  from  the  total 
of  Income  tax  before  credits  and  the  tax 
surcharge.  It  does  not  Include  self-employ- 
ment tax  or  tax  from  recomputing  prior  year 
investment  credit,  nor  does  it  take  into 
account  refundable  credits. 

Income  tax  before  credits  la  the  tax  lia- 
bility computed  In  taxable  income  based 
on: 

X.  The  regular  combined  normal  tax  and 
surcharge  including  tax  from  the  optional 
tax  tables, 


2.  Alternative  tax.  or 

3.  Tax  computed  using  the  Income  arer- 
aging  proTlalons. 

Examples    of    credits    vbich    are    applied 

against  mcome  taxes  are : 

1.  Retirement  Income  credit, 

2.  Investment  credit, 

3.  Foreign  tax  credit,  and 

4.  Other  tax  credit*. 

The  most  recent  Federal  individual  Income 
tax  liabilities  available  for  rerenue  sharing 
use  in  Entitlement  Period  9  are  the  1975 
IRS  estimates  of  Federal  Indlvldal  Income 
tax  liabilities  of  States.  These  estimated  t'x 
amounts  for  calendar  year  1975  are  the  pre- 
liminary 1975  estimates  from  the  Internal 
Revenue   Service's    Statistics   of    Income. 

VI     STATE    AND    LOCAL    TAXES 

The  State  and  local  taxes  data  of  a  State 
are  the  compulsory  contributions  exacted  by 
the  State  (or  by  any  unit  of  local  govern- 
ment or  other  political  subdivision  of  the 
State)  for  public  purposes  (other  than  em- 
ployee and  employer  assessments  and  con- 
tributions to  finance  retirement  and  social 
insurance  systems,  and  other  than  special 
assessments  for  capital  outlay)  as  such  con- 
tributions are  determined  bv  the  Bureau  of 
the  Census  for  general  statistical  purposes. 

State  and  local  taxes  data  used  for  revenue 
sharing  purposes  in  Entitlement  Period  9  are 
the  Fiscal  Tear  1974-75  State  and  local  taxes 
as  reported  by  the  Bureau  of  the  Census  In 
Table  17  of  Governmental  Finances  1974-75 
(GP  75,  No.  5).  Fiscal  Year  1974-75  is  a  gov- 
ernment's 12-month  accotintlng  period  that 
ended  between  July  1,  1974  and  June  30,  1975 
except  for  the  State  governments  of  Alabama 
and  Texas  (as  well  as  school  districts  In 
thase  States) .  These  latter  governments  have 
fiscal  years  which  end  at  the  end  of  Septem- 
ber and  August,  respectively,  and  are  treated 
as  though  they  were  part  cf  the  group  with 
fiscal  years  ending  June  30, 

Tax  revenue  comprises  amounts  collected 
from  aU  taxes  which  are  Impwsed  by  a  gov- 
ernment and  collected  by  that  goveri^ment 
or  which  are  collected  for  It  by  another  gov- 
ernment acting  as  Its  asent  This  Includes 
interest  and  penalties  but  does  not  Include 
amounts  paid  under  protest  and  amounts 
refunded.  For  purposes  of  this  definition, 
local  governments  and  political  subdlvLslons 
iiiclude  counties  (parishes  In  Louisiana  and 
boroughs  in  Alaska),  mtinlclpalltles,  town- 
ships, school  districts,  and  special  districts. 
A  unit  of  government  also  includes.  In  addi- 
tion to  the  central  authority  of  the  unit, 
any  semlautonomous  boards,  commissions,  or 
other  agencies  dependent  on  it  that  do  not 
in  themselves  meet  requirements  as  to  fiscal 
and  administrative  Independence  even 
though  as  to  accounting  records  and  other 
specific  administrative  aspects  such  agencies 
may  operate  outside  the  central  accounting 
and  administrative  pattern  of  the  unit. 

The  State  government  information  con- 
tained In  State  and  local  taxes  Is  based  on 
the  annual  Bureau  of  the  Census  survey  of 
State  finances.  State  finance  statistics  are 
compiled  by  representatives  of  the  Bureau 
of  the  Census  from  official  records  and  re- 
ports of  the  various  States,  The  local  gov- 
ernment portion  of  the  State  and  local  taxes 
data  are  estimates  based  on  Information  re- 
ceived from  a  sample  of  such  governments. 
TTie  sample  consisted  of  approximately  16,000 
local  governments  and  Included  all  counties 
having  a  1970  population  of  50,000  or  more, 
all  cities  having  a  1970  population  of  25,000 
or  more,  all  other  governments  whose  rela- 
tive importance  in  their  State  based  on  ex- 
penditure or  debt  was  above  a  specified  size, 
and  a  random  sample  of  remaining  unit-s. 

The  Fiscal  Year  1974-75  Slate  and  local 
taxes  data  may  not  agree  exactly  with  the 
figures    In    Governmental     Finances     1974- 


75,  because  ccarecUons  may  have  been  made 
to  these  data  subsequent  to  ita  publication. 

VTT,    CENE31AL    T.\X    ETrOKT    rACTOR 

The  general  tax  effort  factor  of  a  Slate 
used  for  EIntitlement  Period  9  Is  the  amount 
of  Fiscal  Year  1974-75  Slate  and  local  taxes  of 
the  State  divided  by  Uie  aggregate  personal 
income  of  the  State  for  1974.  State  and  local 
taxes  tor  Fiscal  Year  1974-75  are  as  defined 
above,  and  as  reported  by  the  Btoreau  of  the 
Census  ixi  Table  17  of  Governmental  Puian  ei 
1974-75  (OF  75,  No   51 

Aggregate  personal  Income  of  a  State  la 
calendar  year  1374  is  the  Income  of  individu- 
als as  estimated  by  the  Bureau  of  Economic 
.\nalysis  of  the  Department  of  Commerce  for 
i.atloiial  Income  accoiints  purposes  and  as  re- 
ported In  Table  1  of  Survey  of  Current  Busi- 
ness, .'iugT.ist  1976.  Volume  56,  Number  8. 

Aggregate  personal  Income  represents  the 
total  current  Income  received  by  persons  re- 
siding In  the  State  from  all  sources,  includ- 
ing transfers  from  government  and  buslneiss 
but  excluding  transfers  among  "persons." 
Not  only  Individuals  (including  owners  of 
unincorporated  enterprises),  but  also  non- 
profit institutions,  private  trust  funds,  and 
private  pension,  health  and  welfare  funds 
are  classified  as  "i^ersons"  Personal  Inc-ome 
is  measured  on  a  before-tax  basis,  as  the  sum 
of  wages  and  salary  disbursements,  other 
labor  Income,  proprietors  and  rental  income, 
Interest  and  dividends,  and  transfer  pay- 
ments, minus  personsd  contributions  for 
social  insurance,  etc- 

LOCAL   GO\'ERNMENT  DATA    DEFINmONS 
I,    POPUUkTlON 

Population   o/  Comities.   Cities.   Tovru  and 
Tovmships 

The  population  of  a  unit  of  government 
for  revenue  sharing  purposes  is  the  resident 
population  as  of  JiUy  1.  1975  as  determined 
by  the  Bureau  of  the  Census,  The  J  ;>  1. 
1975  population  estimates  were  published  by 
the  Bureau  of  the  Census  In  Current  Popula- 
tion Report'-:.  Scries  P-25,  In  State  re.jorts 
numbered  in  alphabetical  sequence  from  Ala- 
bama through  Wyoming.  The  ptopulatlon  es- 
timates being  used  for  the  re' enue  .':^.lr;n'; 
program  reflect  corrections  which  have  been 
made  since  the  publication  of  the  P-25  Series 
reports. 

The  July  1,  1975  estimates  of  populallou 
vtre  derived  by  the  Bureau  of  the 'Census 
using  a  component  procedure  whereby  com- 
ponents of  population  change  are  estimated 
separately  and  then  added  to  the  enumerated 
1970  census  {xipulations  of  the  units  of  local 
government.  The  1970  population  base  re- 
flects all  population  collections  made  to  the 
data  after  the  Initial  Bureau  of  the  Census 
publications  as  well  as  changes  due  to  new 
incorporations,  dlslncorporations  and  annex- 
ations. 

The  components  of  population  change  are: 

1.  Natural  increase,  i.e.,  the  excess  of  births 
over  deaths:  Annual  births  and  deaths  were 
compiled  from  State  vital  statistics  ofRces 
supplemented  by  data  from  the  National 
Center  for  Health  Statistics.  County  statistics 
were  avaUable  for  all  States.  When  vital 
statistics  were  not  available  for  all  areas 
within  a  county,  the  births  and  deaths  for 
these  areas  were  distributed  proportionately 
on  the  basis  of  characteristics  obtained  In 
the  1970  ceuus  population.  Births  were  dis- 
tributed on  the  basis  of  the  femsde  popula- 
tion 18  to  34  years  old,  and  deaths  were  dis- 
tributed on  the  basis  of  the  population  65 
years  old  and  over  by  race. 

2.  Net  Uiffraiion:  This  component  of  popu- 
lation change  was  eeUmated  for  each  unit  of 
government  by  developing  net  miration 
rates  for  the  periods  between  1970  and  1973 
and  between  1973  and  1975.  The  net  migra- 
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tlon  rate  was  developed  by  matching  IRS  files 
of  1972  tax  retunu  and  1969  tax  returns  and 
by  matching  1974  and  1972  tax  returns,  re- 
spectively. Thus,  It  was  possible  to  determine 
for  each  unit  of  local  government  the  num- 
ber of  taxpayers  who  did  not  move,  or  who 
moved  In  or  out  of  the  Jurisdiction  between 
1970  and  1973  and  between  1973  and  1975. 
The  number  of  those  who  moved  In  minus 
the  number  of  those  who  moved  out  yields 
the  net  migration.  The  net  migration  rate  of 
taxpayers  was  applied  to  the  nongroup 
quarters  population  In  an  area. 

In  addition  to  the  estimates  of  natural 
increase  and  net  migration,  adjustments 
were  Incorporated  Into  the  estimates  to  ac- 
count for  Immigration  from  abroad.  Institu- 
tional Inmates,  members  of  the  armed  forces 
living  In  barracks,  and  college  students.  For 
all  areas  where  special  censuses  were  taken 
bv  the  Bureau  of  the  Census  close  to  the 
1975  estimate  date,  the  special  census  counts 
were  used  in  lieu  of  the  estimates.  The  spe- 
cial census  counts  were  adjusted  to  the  July 
1,  1975  estimate  date.  In  several  States,  the 
subcountv  estimates  were  also  merged  with 
estimates'  developed  by  State  agencies  par- 
ticipating In  the  Federal-State  Cooperative 
Program  for  Local  Population  Estimates.  This 
occurred  In  five  States— California.  Florida. 
Oregon,  Washington,  and  Wisconsin. 

The  July  1.  1975  population  estimates  being 
used  for  revenue  sharing  for  counties  repre- 
sent the  average  change  between  July  1,  1974 
and  July  1,  1975  administrative  record-based 
estimates  derived  by  the  procedures  de- 
scribed above  and  component  method  II 
estimates  derived  from  the  Federal-State 
Cooperative  Program.  This  average  was  added 
to  the  Julv  1,  1974  countv  estimates  devel- 
oped under  the  auspices  of  the  Federal-State 
Cooperative  Program  to  yield  July  1,  1975 
county  estimates.  The  county  populations 
were  further  adjusted  to  be  consistent  with 
Stat»  estimates  published  by  the  Bureau  of 
the  Census  in  Current  Population  Reports. 
Series  P-25.  No.  642.  The  population  esti- 
mates for  the  governments  In  each  county 
area  were  adjusted  to  be  consistent  with  the 
countv  population. 

The  July  1.  1975  population  estimates 
published  by  the  Bureau  of  the  Cen.sus  in 
Series  P-25  are  related  to  boundaries  as  of 
December  31,  1975.  Adjustments  to  the  1970 
population  base  were  made  for  new  incorpo- 
rations, disincorporations.  and  annexations. 
Adjustments  were  made  for  annexations  If 
ll)  the  1970  population  of  the  annexed  area 
was  1,000  or  more,  or  (2)  the  1970  popula- 
tion of  the  annexed  area  was  at  least  250 
people  and  at  least  5  percent  of  the  1970 
population  of  the  gaining  government.  The 
estimates  being  used  for  revenue  sharing 
purposes  have  been  updated  through  1975  to 
reflect  new  incorporations,  disincorporations 
and  qualifying  annexations.  1  e  .  annexations 
made  by  places  with  a  population  of  at  least 
5  000  and  for  which  the  annexed  are;is  In- 
clude population  equal  to  5  percent  or  more 
of  the  annexing  government's  population. 

Population  of  Indian  Tribes  and  Alaskan 
Native  Villages 

The  population  of  an  Indian  tribe  or  Alas- 
kan native  village  for  revenue  sharing  piu-- 
pose.s  Is  the  resident  population  as  of  July 
1.  1975  as  determined  by  the  Bureau  of  In- 
dian Affairs,  For  Indian  tribes,  the  resident 
population  is  the  number  of  Indians  living 
within  the  boundaries  of  the  tribal  reserva- 
tion plus  the  number  of  Indians  living  on 
trust  land  (Including  public  domain  allot- 
ments) adjacent  to  the  reservation  and  per- 
taining to  the  tribe  The  adjacent  trust  land 
may  be  tnbally  owned  or  individually  owned. 
Resident  non-Indum  members  of  families 
with  an  Indian  head  or  spouse  are  also  In- 
cluded in  the  population  estimates 


For  Alaskan  native  villages,  the  resident 
population  is  the  number  of  Indians,  Aleuts 
and  Eskimos  living  within  the  boundaries  of 
the  village  Re--!ldent  non-Alaskan  native 
members  of  families  with  an  Alaskan  native 
head  or  spouse  are  also  Included  In  the 
population  estimate. 

The  methodology  used  by  the  Bureau  of 
Indian  Affairs  to  update  the  1970  popula- 
tion of  an  Indian  tribe  or  Alaskan  native 
village  depended  on  the  type  of  accurate 
dat.t  that  was  available  for  that  tribe  or  vil- 
lage The  types  of  data  available  varies  from 
place  to  place.  Two  examples  of  the  types  of 
data  used  to  make  the  July  1,  1975  popula- 
tion estimates  are  llst.-^  of  residents  and 
school  enrollment  data.  In  many  cases  the 
Bureavi  of  Indian  Affairs  worked  directly 
with  the  Indian  tribe  or  Alaskan  native  vil- 
lage to  obtain  the  best  available  data. 

n.    PER    CAPITA    IKCOME 

The  1974  per  capita  income  (PCI)  is  the 
estimated  mean  or  average  amount  of  total 
money  income  received  during  calendar  year 
1974  by  all  persons  residing  In  a  given  politi- 
cal jurisdiction  In  April  1975.  The  1974  PCI 
estimates  are  based  on  data  from  the  1970 
census  and  reflect  corrections  to  the  census 
data  as  well  as  changes  in  Income,  popula- 
tion, and  geographic  iDoundarles  which  have 
occurred  since  1970.  The  1974  PCI  estimates 
were  published  by  the  Bureau  of  the  Census 
in  Current  Population  Reports.  Series  P-25 
in  State  reports  numbered  In  alphabetical 
sequence  from  Alabam.i  through  Wyoming. 
The  estimates  being  used  for  revenue  shar- 
ing will  not  agree  exactly  with  all  of  the  fig- 
ures In  the  P-25  reports,  since  corrections 
have  been  made  to  the  data  subsequent  to 
the  publication  of  the  reports. 

The  1970  census  PCI  data  were  updated  to 
1974  based  on  Income  data  from  the  1969, 
1972  and  1974  Federal  Income  tax  returns 
and  State  and  county  money  Income  esti- 
mates prepared  by  the  Bureau  of  Economic 
Analysis  (BEA)  to  measure  the  change  from 
1069  to  1974. 

Total  money  income  Is  the  sum  of: 

Wage  and  salary  Income,  net  nonfarm  self- 
employment  Income,  Net  farm  self-employ- 
ment Income,  Social  Security  and  railroad 
retirement  Income,  Public  assistance  Income, 
or  All  other  Income  such  as  Interest,  dlvl- 
dend-s.  veteran's  payments,  pensions,  unem- 
ployment insurance,  alimony,  etc. 

The  total  represents  the  amount  of  Income 
received  before  deductions  for  personal  In- 
come taxes.  Social  Security,  bond  purchases, 
union  dues,  medicare  deductloras,  etc. 

Receipts  from  the  following  sources  are  not 
included  a.s  income:  Money  received  from 
the  sale  of  personal  property;  capital  gains: 
the  value  of  income  "in  kind"  such  as  food 
produced  and  consumed  in  the  home  or  free 
living  quarters:  withdrawal  of  bank  deposits; 
money  borrowed;  tax  refunds:  exchange  of 
money  between  relatives  living  In  the  same 
household:  gifts  and  lump  sum  Inheritances, 
Insurance  payments,  and  other  types  of  lump 
sum  receipts. 

County  Estimates 

At  the  county  level.  1974  PCI  estimates 
were  developed  by  currying  forward  the  1970 
censvis  per  capita  amount  for  each  Income 
type  listed  above.  Census  wage  and  salary 
per  capita  Income  amounts  were  updated 
using  the  percent  change  In  the  IRS  wage 
and  salary  per  exemption.  For  the  remaining 
Income  types,  the  percent  change  In  the  BEA 
per  capita  amount.s  were  used.  The  1974  per 
capita  amounts  for  each  Income  type  were 
then  multiplied  by  the  April  1,  1975  popula- 
tion estimate,  and  the  resulting  county  In- 
come aggregates  were  adjusted  to  State 
Income  aggregates.  For  each  county  the  ag- 


gregate amounts  for  each  income  t\-pe  were 
added  to  get  an  estimated  1974  total  money 
Income  which  was  then  divided  by  the  esti- 
mated population  to  derive  the  1974  PCI 
estimate.  ^ 

Subcounty  Governmental  Unit  Estimates 

For  all  townships  and  municipalities,  the 
updates  were  also  developed  using  per  capita 
amounts.  Updated  census  estimates  of  Ad- 
justed Gross  Income  per  capita  were  devel- 
oped using  the  percent  change  in  IRS  Ad- 
Justed  Gross  Income  per  exemption.  The 
estimates  for  Social  Security,  public  assist- 
ance and  other  forms  of  transfer  income 
were  made  by  assuming  that  the  1970  Census 
per  capita  amounts  for  this  Income  type  grew 
at  the  same  rate  as  that  for  the  county. 

The  rates  of  change  in  per  capita  income 
for  governmental  units  with  -a  1970  popula- 
tion under  1.000  were  computed  in  the  same 
manner  as  those  for  larger  areas.  However, 
the  1970  census  per  capita  in"ome  figure  was 
not  used  as  the  base  flfrure  for  these  ?mall 
area  estimates.  The  1969  ba=e  per  capita  In- 
come estimates  for  these  areas  were  devel- 
oped by  computing  a  weighted  averatre  of 
their  1970  Census  value  and  a  regre.sslon 
estimate.  This  procedure  was  used  to  Im- 
prove the  statistical  accuracy  of  these  esti- 
mates. 

The  PCI  estimates  for  all  townships  and 
municipalities  outside  of  townships  were  ad- 
justed to  the  county  estimates  to  ensure  coii- 
formlty.  The  estimates  for  municipalities  lo- 
cated within  town-shlps  were  adjusted  to  the 
township  estimates. 

m.  ADJUSTED  TAXES 

The  adju.sted  ta:;es  for  a  unit  of  local  gov- 
ernment, as  derived  from  the  General  Reve- 
nue Sharing  Survey  conducted  by  the  Bureau 
of  the  Census  In  1976.  are  the  total  taxes  of 
the  unit  of  government  in  Fiscal  Year  1976 
(that  government's  12-month  accounting  pe- 
riod that  ended  between  July  1.  1975  and 
June  30,  1976)  excluding  taxes  for  schools 
and  other  educational  purposes.  A  govern- 
ment's total  Fiscal  Year  1976  taxes  are  those 
which  were  exacted  by  that  government  and 
which  were  collected  by  or  for  that  govern- 
ment during  Fiscal  Year  1976.  Total  general 
purpose  taxes  Include : 

1.  Property  taxes — county,  municipal  or 
township  taxes  levied  on  the  value  of  real 
or  personal  property. 

2.  Sales  taxes — county,  municipal  or  town- 
ship taxes,  either  general  or  specific,  on 
goods  and  services,  measured  as  a  percent  of 
sales  or  receipts,  or  as  an  amount  per  unit 
sold. 

Sales  taxes  are  of  two  types : 

a.  General  sales  or  gross  receipts  taxes. 

b.  Selective  sales  or  gross  receipts  taxes. 
Examples  of  selective  sales  taxes  are: 
Gasoline  taxes.  Liquor  taxes.  Cigarette  and 

tobacco  taxes.  Public  utilities  excise  taxes. 
Amusement  taxes,  and  Hotel  and  motel  room 
occuptncy  and  meals  taxes. 

3.  Licenses,  permits  and  other  taxes — 
county,  municipal  or  township  taxes  not  in- 
cluded in  items  1  and  2  above. 

Examples  of  license  taxes  are: 

Alcoholic  beverage  licenses.  Business  priv- 
ilege licenses.  Motor  vehicle  and  operators  li- 
censes. Hunting  and  fishing  licenses.  Mar- 
riage licenses,  and  Inspection  fees  charged  In 
connection  with  the  granting  or  renewal  of 
a  license. 

Examples  of  permits  are : 

Building  permits,  or  Permits  for  a  business 
or  nonbusiness  privilege. 

Examples  of  other  taxes  area: 

Income,  payroll  or  earnings  taxes,  Mort- 
gage transfer  and  recordation  taxes,  Sever- 
ance taxes,  or  Pees  retained  by  a  government 
for  collecting  taxes  for  other  governments. 
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General  purpose  taxes  do  not  Include  re- 
ceipts from  service  charges,  .special  assess- 
ments, interest  earnings  or  fines. 

A  tax  which  Is  Jointly  imposed  by  a  State 
governmeiit  and  units  of  local  government  is 
apportioned  in  order  to  determine  local  tax 
effort.  An  example  of  a  jointly  imposed  tax 
would  be  a  five  percent  sales  tax  of  which 
four  percent  was  Imposed  by  the  State  gov- 
ernment and  one  percent  was  Imposed  by  the 
Io?al  government.  In  such  case  the  amount  of 
revenue  realized  by  virtue  of  the  one  percent 
locally  imposed  portion  will  be  credited  to 
local  tax  effort.  It  Is  Important  to  distin- 
guish a  "jointly  imposed  tax'  from  a  wholly 
State  imposed  tax  where  part  of  the  tax  rev- 
enue is  shared  with  local  governments.  An 
example  of  a  shared  State  tax  would  be  a 
five  percent  sales  tax  wholly  imposed  by  the 
State,  but  which  provides  a  20  percent  rev- 
enue share  to  units  of  local  governi.ient.  A 
local  government's  share  of  a  "wholiy  State 
imposed  tax"  is  classified  as  an  intergovern- 
mental transfer  and  not  as  local  tax  effort. 
Thus,  in  determining  local  tax  effort  the 
point  of  reference  is  the  government  which 
imposed  the  tax  rather  than  the  government 
which  expended  the  resulting  tax  revenue. 
The  one  exception  to  the  foregoing  definition 
is  tha»  locally  collected  and  retained  shares 
of  State  taxes  (including  any  collection  fees 
retained)  are  classified  as  tax  revenue  of 
the  government  ultimately  receiving  the  pro- 
ceeds. 

Certain  sales  taxes  imposed  by  counties 
which  meet  the  requirements  of  Section 
109(6)  (21(B)  of  the  Revenue  Sharing  Act 
may  be  considered  to  be  taxes  of  the  units 
of  local  government  within  the  county  rather 
than  the  county  government.  The  "Memphis 
Rule,"  as  this  section  Is  called,  provides  for 
situations  whereby  a  county  government  Im- 
poses a  sales  tax  within  the  geographic  area 
of  local  governments  within  the  county,  and 
then  shares  part  or  all  of  the  applicable  tax 
revenue  with  those  local  governments.  These 
taxes  must  be  transferred  by  the  county  gov- 
ernment wlthou^  specifying  the  purposes  for 
which  the  local  governments  may  spend  the 
revenvies.  In  such  cases,  the  Governor  of  the 
State  must  certify  to  the  Secretary  of  the 
Treasury  that  the  requirements  of  the  "Mem- 
phis Rule"  are  met.  This  certification  must  be 
made  by  the  Governor  before  ihe  beginning 
of  the  entitlement  pertod  when  the  "Mem- 
phis Rule"  is  to  take  effect.  The  taxes  which 
are  transferred  by  the  county  to  the  units  of 
local  government  will  then  be  considered  for 
revenue  sharing  purposes  to  be  taxes  of  the 
local  governments  and  not  the  taxes  of  the 
county  government. 

Amounts  in  lieu  of  taxes  received  by  a  gov- 
ernment from  a  utility  it  operates  are  treated 
as  internal  transfers  and  are  excluded  from 
taxes.  Amounts  in  lieu  of  taxes  received  from 
titllities  operated  by  other  governments  are 
reported  as  intergovernmental  transfers. 

The  taxes  of  a  local  government  are  ad- 
justed for  revenue  sharing  purposes  to  ex- 
clude taxes  for  education.  School  taxes  are  tax 
revenues  of  a  unit  of  government  which  are 
used  for  school  purposes.  They  consist  of 
taxes  levied  for  current  operation,  capital 
outlay  and  debt  service  Including  amounts 
collected  for  a  governmental  unit's  schools  by 
the  State  or  a  local  government  acting  as  a 
collecting  agent. 

In  some  jurisdictions,  tax  revenues  for 
purposes  of  education  are  not  separately 
Identifiable,  because  education  Is  financed 
by  appropriations,  transfers  or  direct  ex- 
penditures from  one  or  more  general-type 
funds.  In  such  Instances,  a  school  tax 
amount  must  be  derived. 

For  these  governments,  school  taxes  are 
calculated  "by  taking  the  ratio  of  tax  revenues 


to  total  revenues  In  the  general-type  fund 
and  mtiltiplying  that  ratio  by  the  amount  of 
expenditure  or  transfer  of  monies  for  edu- 
cational purposes  from  the  general-type 
fund. 

Commencing  with  the  Fiscal  Year  1976 
General  Revenue  Sharing  Survey,  a  revised 
procedure  is  t>eing  used  to  determine  the 
amount  of  adjusted  taxes  for  these  govern- 
ments. The  governments  affected  are  New- 
York  City,  some  places  in  Alabama.  Alaska. 
Arizona.  North  Carolina.  Tenne&see.  and  gen- 
erally m  Connecticut,  Maryland  and  Vir- 
ginia The  new  procedure  is  designed  to  re- 
move certain  dedicated  funds  from  the  gen- 
eral-type fund(st  prior  to  calculating  ad- 
justed taxes  Dedicated  funds  are.  in  general. 
those  funds  received  or  generated  with  a 
requirement  that  they  be  spent  for  a  specific 
ptirpose.  Dedicated  funds  also  include 
amounts  received  from  Federal,  State,  or 
other  local  governments  as  reimbursement 
for  a  specific  purpose  or  activity,  whether 
received  In  advance  of  or  subsequent  to  the 
expenditure  of  local  monies  for  the  specific 
purpose  involved. 

rv.    INTERGOVERNMENTAL    TRANSFERS 
OF    REVEN1.TE 

Intergovernmental  transfers  of  revenue 
are  amounts  received  by  a  unit  of  govern- 
ment from  other  governments  in  Fiscal  Year 
1976  (the  government's  12-month  accounting 
period  that  ended  between  July  1,  1975  and 
June  30,  1976)  for  use  either  fbr  specific 
functions  or  for  general  financial  support. 
This  amount  is  derived  from  the  General 
Revenue  Sharing  Survey  conducted  by  the 
Bureau  of  the  Census  in  1976  The  figure  In- 
cludes grants,  shared  taxes,  contingent  loans 
and  reimbtirsements  for  tuition  costs,  hos- 
pital care,  construction  costs,  etc.  Intergov- 
ernmental revenue  does  not  include  amounts 
received  from  the  sale  of  property  or  com- 
modities, utility  services  to  other  govern- 
ments, or  Federal  general  revenue  sharing 
entitlement  funds. 

lFRDoc.77-1 1396  Filed  4-15-77;  12 :39  pm] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No,  371  ] 
ASSIGNMENT  OF   HEARINGS 

April  15,  1977. 
Cases  as.signed  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  &n6.  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  a.s  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings   as    promptly    as   possible,   but   in- 
terested parties  should  take  appropriate 
steps  to  insure  tliat  they  ai'e  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 
MC   94201    (Sub-145i,   Bowman   Tran.sporta- 
lion.  Inc.,  now  being  assigned  May  24,  1977 
(2  days) ,  in  Room  556  Federal  Office  Build- 
ing, 275  Peachtree  Street.  Atlanta.  Georgia. 
MC  139468  Sub  4.  International  Contract  Car- 
rier.   Inc.    now    assigned    May    24.    1977    at 
Atlanta,  Georgia  is  postponed  indefinitely. 
MC  141848.  Yellow  Enterprise  Systems,  Inc., 
now  assigned  May  9,  1977,  at  Louisville,  Ky. 
is  fKjstponed  indefinitely. 


MC  134323  Sub  91,  Jay  Lines.  Inc.  now  as- 
signed May  9,  1977  at  New  Orleans,  Louisi- 
ana is  postponed  lo  a  date  to  be  here-after 
fixed 
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Robert  L.  Oswald, 

Secretary. 

11487  Filed  4   19-77. 8  45  am) 


I  Ex  Parte  No.  MC-43 1 

LEASE  AND  INTERCHANGE  OF  VEHICLES 

BY    MOTOR   CARRiERS 
t 

Corrected  Order 

April  15,  1977. 

At  a  Session  of  the  Interstate  Com- 
mei-ce  Commission,  Division  1.  Acting  as 
an  Appellate  Division,  held  at  its  office 
in  Washington.  DC  on  the  28th  day  of 
March.  1977. 

It  appearing.  That  by  joint  petition 
filed  January  28.  1977.  Ligon  Specialized 
Hauler.  Inc  ,  Cherokee  Hauling  and  Rig- 
ging. Inc  .  Virginia  Hauling  Company  and 
Home  Heavy  Hauling,  Inc.,  seek  recon- 
sideration of  the  order  of  the  Commis- 
sion. Motor  Carrier  Leasing  Board,  of 
December  20,  1976.  denying  the  peti- 
tioners' request  for  waiver  of  49  CFR 
1057.4(ai  '3i  and  'c*. 

It  further  appearing,  That  no  convinc- 
ing evidence  has  been  presented  which 
would  support  a  vacation  of  the  said 
order  of  December  20.  1976. 

It  is  ordered.  That  the  said  petition  be 
and  it  is  hereby  denied. 

By  the  Commission,  Division  1.  Acting 
as  an  Appellate  Division.  (Murphy,  Gres- 
ham,  and  MacFarland  > . 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.77-11485  PUed  4-19-77;8:45  am] 

TRANSPORTATION   OF   "WASTE- 
PRODUCTS   FOR    REUSE   OR    RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycUng  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062'  promulgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85.  124  MCC 
583  '1976'. 

An  original  and  one  copy  of  protests 
I  including  protestanfs  complete  argu- 
ment and  evidence*  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or  be- 
fore May  10.  1977,  A  copy  must  also  be 
served  upon  applicant  or  it^  representa- 
tive. Protests  against  the  applicant's 
participation  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tion. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  on  or  before  May  20, 
1977,  subject  to  its  tariff  publication  ef- 
fective date. 

p_5_77  (Special  Certificate — Waste 
Products',   filed   March   8.   1977.  Appli- 
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cant:  TRI-STATE  MOTOR  TRANSIT 
CO.,  P  O.  Box  113.  Joplln.  Mo.  64801.  Ap- 
plicant's representative:  Charles  O.  Gll- 
logly  (same  address  as  applicant'.  Au- 
thority sought  to  operate  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  authorizing  operations  in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation  of 
scrap  aluminum,  scrap  copper,  scrap 
brass,  scrap  stainless  steel,  scrap  iron 
and  steel,  scrap  lead,  scrap  zinc,  nickel 
alloys,  and  finished  lead  pigs  or  blocks. 
between  points  in  the  United  States  (e.x- 
cept  Alaska  and  Hawaii ' .  in  furtherance 
of  recognized  pollution  control  programs 
sponsored  by:  (1'  Apex  International 
Alloys.  Inc.,  of  Des  Plaines.  111.:  (2» 
American  Iron  and  Supply  Co  .  of  Min- 
neapoUs.  Minn;  '31  Guggenheim  In- 
ternational Corporation,  of  Jersey  City. 
N  J.:  <4'  Kalman  W.  Abrams  Metal.  Inc., 
of  Minneapolis.  Minn  :  i5i  Atlas  Scrap 
Iron  and  Metal  Co  .  of  Dallas.  Tex.;  *6> 
Tower  Metals  &  Ore  Corporation,  of 
Chicago.  Ill  :  i7>  Metal  Ser\'ices  Com- 
IKiny.  of  E^'ergreen.  Colo.:  i8>  Louisville 
Scrap  Material  Co..  Inc..  of  Louisville, 
Ky  ;  (9i  Dixie  Meuils  Company,  of  Dal- 
las, Tex  ;  ilOi  Aaron  Ferer  &  Sons  Co.. 
of  Omaha.  Nebr.:  <lli  Reynolds  Metals 
Company,  of  Richmond.  Va.:  and  '12) 
United  Iron  &  Metal  Co  .  Inc.  of  Balti- 
more, Md  .  for  the  purpose  of  recover- 
ing various  ferrous  and  non-ferrous 
scrap  materials  for  recycling. 

P-6-77  (Special  Certificate — Waste 
Products  I ,  filed  February  23.  1977.  Appli- 
cant: LUMBER  TRANSPORT,  INC.. 
P  O.  Box  111.  Cochran.  Ga.  31014.  Appli- 
cant's representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Blvd..  Atlanta.  Ga. 
30349.  Authority  sought  to  operate  pur- 
suant to  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  opera- 
tions In  interstate  or  foreign  commerce, 
as  a  commoTi  carrier  by  motor  vehicle. 
over  irregxilar  routes.  In  the  transporta- 
tion of  waste  scrap  paper,  in  bales,  from 
points  in  Alabama.  Florida.  North  Caro- 
lina. So\ith  CaroUna.  Tennessee  and  Vir- 
ginia, to  points  in  Georgia.  In  furtherance 
of  a  recognized  pollution  control  pro- 
gram sponsored  by  Packaging  Corpora- 
tion of  America,  located  at  Macon.  Ga.. 
for  the  purpose  of  recycling  newspapers 
and  additional  waste  papers. 
By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

|PR  Doc  77-11486  Filed  4-19-77:8  45  ami 


(Notice  No    50  I 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

ApRit  15.  1977 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a' a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131  3.  These  rules 
provide  that  an  original  and  stx  (6^  cop- 
ies of  protests  to  an  application  may-be 
filed  with  the  field  official  named  In  the 


Federal  Register  publication  no  later 
than  the  13th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Peder.al  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  Its  author- 
ized representative,  if  any.  and  the  pro- 
te-stant  must  certify  that  such  service 
has  been  made.  Tlie  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  In 
connection  with  tlie  service  contem- 
plated by  the  TA  application.  The  w^ght 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  DC,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2860  'Sub-No,  153TA),  filed 
March  30,  1977.  AppUcant:  NATIONAL 
FREIGHT,  INC.,  57  W.  Park  Ave..  Vine- 
land.  N.J.  08360,  Applicant's  representa- 
tive: Christian  V.  Graf,  407  N.  Front  St., 
Harrisburg.  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs, from  the  plant-site  and  shipping 
facilities  of  Heinz  U.S.A..  Division  of 
H.J.  Heinz  Company,  at  Fremont,  Ohio, 
to  points  in  Maine.  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  Maryland,  New  Jersey, 
Virginia,  Pennsylvania  (on  and  east  of 
U.  S.  Highway  220).  and  New  York  <on 
and  east  of  New  York  Highway  57  and 
U.  S.  Highway  11  >,  restricted  to  trans- 
portation originating  at  the  above  origin 
and  destined  to  the  above  destinations, 
for  130  days.  Supporting  Shipper:  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Company. 
P.O.  Box  57,  Pitt.sburgh,  Pa.  15230.  Send 
protests  to:  Dieter  H.  Harper.  District 
Supervisor,  Interstate  Commerce  Com- 
mi.ssion.  428  E.  State  St.,  Room  204, 
Trenton,  N.J.  08608. 

No.  MC  61285  (Sub-No.  65TA'.  filed 
March  30,  1977.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  CollinsvUle,  Va.  24078.  Apphcant's 
representative.  John  D.  Stone  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  furniture,  furniture  parts  and 
pictures,  from  the  plantsite  and  shipping 
facilities  of  Marlock.  Inc..  near  May- 
nardville.  Tenn  ,  to  Los  Angeles  and  San 
Jose,  Calif.,  and  Dallas,  El  Paso  and 
Houston,  Tex  .  for  180  days.  Applicant 


has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Marlock,  Inc..  P.  O 
Box  99.  Maynardvllle.  Tenn.  37807.  Send 
prote-sts  to:  Danny  R.  Beeler.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission  PO.  Box 
210.  Roanoke.  Va.  24011. 

No.  MC  78118  (Sub-No.  30TA'.  filed 
March  30,  1977.  Applicant:  W.  H. 
JOHNS.  INC.,  35  Witmer  Road,  Lan- 
caster, Pa.  17602.  Applicant's  representa- 
tive: Christian  V.  Graf.  407  N.  Front 
St.,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  from  the  plantsite  and  ship- 
ping facilities  of  Heinz  U.S.A.,  Division 
of  H.  J.  Heinz  Company,  at  Fremont. 
Ohio,  to  points  in  Pennsylvania  (on  and 
east  of  U.S.  Highway  220),  Marj-land. 
Delaware.  New  Jersey,  Virginia  and  the 
District  of  Columbia,  restricted  to  trans- 
portation originating  at  the  above  origin 
and  destined  to  the  above  destinations, 
for  180  days.  Supporting  shipper:* Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57.  Pittsburgh,  Pa.  15230.  Send 
protests  to:  Robert  P.  Amerine.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Cranmisslon,  278  Fed- 
eral Bldg .  P.O.  Box  869,  HarrLsburg,  Pa. 
17108. 

No.  MC  82492  (Sub-No.  150TA),  filed 
March  30,  1977.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.. 
P.O.  Box  2853,  2109  Olmstead  Road. 
Kalamazoo,  Mich.  49003.  Applicant's  rep- 
resentative: William  C.  Harris  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  the  facilitie.<; 
of  Stouffer  Foods.  Division  of  The  Stouf- 
fer  Corporation,  at  or  near  Cleveland 
and  Solon.  Ohio  and  points  in  their 
commercial  zones,  to  Anderson,  Dale. 
Evansville,  Ft.  Wayne  and  Indiajiapolis. 
Ind.;  Kansas  City,  Kans.;  and  Mexico, 
St.  Louis  and  Scott  City,  Mo.,  and 
points  in  the  commercial  zones  of  each 
of  the  above-named  cities,  for  180  day.s. 
Supporting  shipper:  Stouffer  Foods.  Di- 
vision of  The  Stouffer  Corporation.  So- 
lon, Ohio  44139.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau  ol 
Operations,  Interstate  Commerce  Com- 
mission, 225  Federal  Bldg.,  Lansing. 
Mich.  48933. 

No.  MC  104104  (Sub-No.  13TA'.  filed 
March  29,  1977.  Applicant:  GEORGE  A 
FETZER.  INC..  Newton-Sussex  Road. 
Augusta.  N.J.  07822.  Applicant's  repre- 
senUtive:  Robert  3.  Pepper.  168  Wood- 
bridge  Ave.,  Hi?hlad  Park.  N.J  08904 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrcrrular 
routes,  transporting:  LawJi  furniture 
and  on  return  movements,  materials 
and  supplies  used  In  connection  there - 
witli  (except  in  bulk),  from  Hamburg. 
Pa.;  Stamford,  Conn.;  Tanquility,  N.J.; 
and  West  Brookfleld.  Mass.,  to  points  in 
Connecticut,  Delaware,  Indiana.  Maine. 
Maryland.   Massachusetts.   Ne"w   Hamp- 
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shire.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Vermont, 
Virginia,  West  Virginia  and  the  District 
of  Columbia,  for  180  days.  Suppoxting 
shippers:  (1)  Harris  Pine  Mills,  2203 
S.W.  Court  Place.  Pendleton.  Oreg.  97801. 
(2)  Star  Brite  Furniture,  69  Jefferson 
St.,  Stamford.  Conn.  06902.  Send  pro- 
tests to:  Joel  Morrows.  District  Super- 
visor, Interstate  Commerce  Commission, 
9  Clinton  St.,  Newark.  N.J.  07102. 

No.  MC  106398  <  Sub-No.  771TA>  t  cor- 
rection", filed  March  14.  1977,  published 
in  the  Federal  Register  issue  of  March 
30.  1977.  and  republished  as  corrected 
this  issue.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  S.  Main, 
P.O.  Box  3329,  Tulsa.  Okla.  74101.  Ap- 
plicant's representative:  Irvin  Tull 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  paneling  and 
composition  board,  from  Camden,  N.J., 
to  points  in  Pennsylvania,  Ohio,  Indiana. 
Illinois,  Michigan,  Wisconsin,  Iowa.  Mis- 
souri, Alabama,  Georgia,  Florida,  South 
Carolina,  North  Carolina.  Virginia,  West 
Virginia,  Delaware,  Maryland,  Tennes- 
see, Kentucky,  Arkansas,  Louisiana  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:  American  Wood 
Finishing  Systems,  Inc.,  2nd  and  Beckett 
Sts.,  Camden,  N.Y.  08103.  Send  protests 
to:  Joe  Green,  District  Supervisor.  Room 
240  Old  Post  Office  Bldg.,  215  N.W.  Third 
St.,  Oklahoma  City,  Okla.  73102.  The 
purpose  of  this  republication  is  to  cor- 
rect the  territorial  description  in  this 
proceeding. 

No.  MC  108053  (Sub-No.  136TA),  filed 
March  28,  1977.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  CO., 
INC..  P.O.  Box  129,  1520  W.  23rd  St., 
Fremont.  Nebr.  68025.  Applicant's  rep- 
resentative: Arnold  L.  Burke,  180  N.  La 
SaUe  St.,  Chicago,  Dl.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  mixed  ship- 
ments with  meats,  meat  products  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in  Mo- 
tor Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk  1 .  from  the  plantsite  and  ware- 
house facilities  of  Oscar  Mayer,  located 
at  or  near  (1)  Madison.  Wis.,  to  points  in 
Arizona.  California.  Montana.  Nevada, 
Oregon.  Utah  and  Vv'ashington:  (2) 
Chicago,  111.,  to  points  in  California.  Ore- 
gon and  Washington:  and  (3)  Daven- 
port. Iowa,  to  Los  Angeles.  Sacramento. 
San  Diego.  San  Francisco.  San  Jose  and 
Stockton.  Calif.;  Portland.  Oreg.;  and 
Auburn.  Seattle.  Spokane  and  Tacoma. 
Wash.,  for  180  days.  Supporting  shipper: 
Richard  I.  Zweck.  Rate  Analyst,  Oscar 
Mayer  &  Co..  Inc.,  910  Mayer  Ave.  Madi- 
.<;on.  Wis.  53704.  Send  protests  to:  Carroll 
Russell.  District  Supervisor.  Interstate 
Commerce  Commission,  Suite  620,  110 
N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  109124  (Sub-No.  26TAi.  filed 
March    30.    1977.    Applicant:    SENTLE 


TRUCKING  CORPORATION.  P  O.  Box 
7850,  Toledo,  Ohio  43619.  Applicants 
representative:  James  M.  Burtch.  100  E. 
Broad  St..  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing,  building 
and  insulating  materials  < except  iron 
and  steel  articles  and  commodities  In 
bulk  1 .  from  the  plantsite  and  warehouse 
facihties  of  Certain-Teed  Corporation, 
located  in  Erie  Coimty.  Ohio,  to  points 
in  Indiana,  Kentucky.  Michigan.  New 
York.  Pennsylvania  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Cer- 
tainteed  Corporation.  Shelter  Materials 
Group.  P.O.  Box  860,  Valley  Forge,  Pa. 
19482.  Send  protests  to:  Keith  D.  Warner. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
313  Federal  Office  Bldg..  234  Summit  St., 
Toledo,  Ohio  43604. 

No.  MC  109397  (Sub-No.  360TA).  filed 
March  24,  1977.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
Joplln.  Mo.  64801.  Applicant's  represent- 
ative: Max  G.  Morgan,  223  Ciudad  Bldg., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Radioactive  toaste  mate- 
rials. In  containers,  from  points  In  Cal- 
ifornia, Virginia,  Maryland,  and  the  Dis- 
trict of  Columbia,  to  the  facilities  of  Todd 
Shipyard,  at  or  near  Galveston,  Tex.,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Southwest  Nuclear  Company,  7066A 
Commerce  Circle,  Pleasanton.  Calif. 
94566.  Send  protests  to:  John  V.  Barry, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  600 
Fedferal  Bldg.,  911  Walnut  St..  Kansas 
City,  Mo.  64106. 

No.  MC  110525  « Sub-No.  1185TA) ,  filed 
March  30,  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  E. 
Lancaster  Ave.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Applicant's  representa- 
tive: Thomas  J.  O'Brien  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Suffur,  in  bulk,  in  tank  vehicles,  from 
Boston.  Mass.,  and  Philadelphia.  Pa.,  to 
Canajoharie,  N.Y..  for  180  days.  Sup- 
porting shipper:  Amstar  Corporation. 
1251  Avenue  of  the  Americas.  New  York 
City.  N.Y.  10020.  Send  protests  to:  Mon- 
ica A.  Blodgett.  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
600  Arch  St..  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  114004  I  Sub-No.  169TAi.  filed 
March  30.  1977.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC.,  8828  New' 
Benton  Highway.  Little  Rock,  Ark.  72209. 
Applicant's  representative ;  Winston 
Chandler,  Jr..  same  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
cormnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles 'except  travel  trailers  and  re- 
creational vehicles)  and  buildings,  in  sec- 
tions,  mounted   on   wheeled   undercar- 


riages (except  prefabricated  buildings i, 
from  points  in  Russell.  Kans.,  and 
Gainesville.  Tex.,  and  points  In  their 
commercial  zones,  to  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii,  for  180  days.  Supporting  ship- 
per: Chief  Industries.  P  O.  Box  349.  Au- 
rora. Nebr  68818  Send  protests  to:  Wil- 
liam H.  Land.  Jr  .  District  Supervisor, 
3108  Federal  Office  Bldg..  700  W.  Capi- 
tol. LitUe  Rock  Ark.  72201. 

No.  MC  117088  (Sub-No  5TA  i .  filed 
March  30,  1977.  Applicant:  ASPHALT 
TRANSPORT.  INC  ,  P  O.  Box  10416.  Jef- 
ferson. La  70121.  Applicant's  representa- 
tive: Edward  A.  Winter.  235  Rosewood 
Drive.  Metairie.  La.  70005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Blasting  sand,  in  bags,  and 
in  bulk,  from  the  plantsite  of  Stan-Blast 
Abrasives  Co..  Inc..  located  at  or  near 
Han'ey.  La.,  to  Mobile.  Ala.,  and  to  Beau- 
mont and  Houston.  Tex.,  and  to  Pasca- 
goula  and  Vicksburg,  Miss.,  for  180  days. 
Supporting  shipper:  Stan -Blast  Abra- 
sives Co.,  Inc.,  P.O.  Box  968.  3300  River 
Road.  Harvey.  La.  70059.  Send  protests 
to:  Ray  C.  Armstrong,  Jr..  District  Su- 
pervisor. 701  Loyola  Ave..  9038  Federal 
Bldg.,  New  Orleans.  La.  70113. 

No.  MC  118159  (Sub-No.  206TA),  filed 
March  30,  1977,  AppUcant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  15366.  Dawson  Station.  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Denver.  Colo  .  to  points  in  Illinois, 
Wisconsin.  Indiana.  Ohio.  Michigan, 
Kentucky'.  Virginia.  West  Virginia.  Penn- 
sylvania, Delaware.  New  Jersey,  New 
York,  the  District  of  Columbia.  Rh(xle 
Island.  Vermont.  New  Hampshire.  Maine. 
Massachu.setts.  Tennessee.  North  Caro- 
lina. SoutJi  Carolina.  Georgia.  Alabama, 
Mississippi,  LouLsiana.  Florida  and  Mary- 
land, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Colorado  Beef  Processors.  5590 
High  St..  Denver.  Colo,  80216,  Send  pro- 
tests to:  Joe  Green.  District  Supervisor. 
Room  240  Old  Post  Office  Bldg..  215  N.W. 
Third  St..  Oklahoma  City,  Okla.  73102. 

No.  MC  119789  'Sub-No.  335TA».  filed 
March  30.  1977.  Applicant.  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O. 
Box  6188.  Dallas.  Tex.  75222.  Apphcant's 
representative:  James  K.  Newbold.  Jr., 
(same  address  as  apphcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cheese,  from  Plymouth, 
Wis.,  to  points  in  Arizona.  California, 
Louisiana,  Oregon.  Texas  and  Washing- 
ton, for  180  days.  Supporting  shipper: 
Borden  Foods  Division.  Borden,  Inc.,  180 
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E.  Broad  E  Broad  St.,  Columbus.  Ohio 
43215,  Send  protests  to:  Opal  M.  Jones. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  1100  Commerce 
St.,  Room  13C12,  Dallas.  Tex.  75242. 

No  MC  119789  'Sub-No.  336TA>.  filed 
March  31.  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O. 
Box  6188,  Dcilla.s.  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  by-products,  from  the  plant- 
site  of  Armour  and  Company,  Dixon, 
Calif.,  to  points  in  Ohio,  Pennsj-1- 
vania.  New  Jersey  and  New  York, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operatirig  authority.  Supporting 
shipper:  Armour  Food  Company.  Fresh 
Meats  Division.  Ill  W.  Clarendon,  Grey- 
hound Tower,  Phoenix,  Ariz.  85007.  Send 
protests  to:  Opal  M.  Jones.  Ti-ansporta- 
tion  Assistant.  Interstate  Commerce 
Commission.  1100  Commerce  St.,  Room 
13C12.  Dalla.^,  Tex.  75242. 

No.  MC  119789  I  Sub-No.  337TA)  filed 
March  30.  1977  Apphcant:  CARAVAN 
REFRIGERATED  CARGO.  INC,  P  O. 
Box  6188.  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold.  Jr. 
<same  address  as  applicant*.  Authority 
sought  to  operate  as  a  cojnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  containers. 
In  mechanically  refrigerated  equipment, 
from  LaPorte.  Tex.,  to  WTaitehall.  Mich., 
for  180  days.  .Applicant  has  al.^o  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Chematron  Corporation.  491  Columbia 
Ave..  HoUand,  Mich.  49423.  Send  pro- 
tests to:  Opal  M.  Jones.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. 1100  Commerce  St.,  Room  13C12. 
Dallas,  Tex.  75242. 

No.  MC  123157  'Sub-No.  32TA>  'Cor- 
rection', filed  March  10,  1977,  published 
^  in  the  Pkdeh.^l  Register  issue  of  March 
""  28,  1977,  and  republished  as  con  ected 
this  Issue.  Applicant:  CTI.  P.O.  Drawer 
397.  Rillito,  Ariz.  85246.  Applicants  rep- 
resentative: A.  Michael  Bernstein.  1441 
E.  Thomas  Road.  Phoenix.  Ariz.  85014. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Masonry 
cement,  in  sacks,  fom  Clarkdale,  Ariz., 
to  points  in  Clark  County.  Nev.,  for  180 
days.  Applicant  ha^  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Phoenix  Cement  Company,  3550  N. 
Central  Ave  .  PhoenLX.  Ariz.  85012.  Send 
protests  to  Andrew  V.  Baylor.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 3427  Federal  Bldg.,  230  N.  First 
Ave.,  PhoenLx.  Ariz.  85025.  The  purpose 
of  this  republication  is  to  state  that 
Clark  County  is  located  In  the  state  of 
Nevada  in  lieu  of  Nebraska. 

No    MC   128313   (Sub-No.  6TA'.  filed 
March    29,    1977.    Applicant:    TEMPO 


TRUCKING,  INC.,  R.F.D.  No.  5.  P.O.- 
Box 187.  'Washington  Court  House,  Ohio 
43160.  Apphcant's  representative:  John 
P.  McMahon.  100  E.  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sodium  phosphate,  in  bags  from 
the  plantsite  and  facilities  of  Olin  Cor- 
poration, at  Joliet,  111.,  to  Dajrton  and 
■Washington  Court  House.  Ohio,  under 
a  continuing  contract  with  Sugar  Creek 
Packing  Co.,  Inc..  of  "Washington  Court 
House.  Ohio,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Sugar  Creek  Packing 
Co..  Inc.,  2101  Kenskill  Ave..  'Washing- 
ton Court  House.  Ohio  43160.  Send  pro- 
tests to-  Frank  L.  Calvary,  District 
Supervisor.  Interstate  Commerce  Com- 
mis.slon.  220  Federal  Bldg..  and  U.S. 
Courthouse,  85  Marconi  Blvd.,  Colum- 
bus. Ohio  43215. 

No.  MC  128698  i  Sub-No.  14TA>.  filed 
March  30.  1977.  Applicant:  ERDNER 
BROS..  INC..  P.O.  Box  68.  Davidson 
Road,  Swedesboro,  N.J.  08085.  Appli- 
cant's representative:  Christian  V.  Graf, 
704  N.  Front  St..  Harrisburg,  Pa.  17101. 
Authority  sought  to  operate  as  a  com- 
jnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
and  preserved  foodstuffs,  from  the  plant- 
site  and  shipping  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Com- 
pany, at  Fremont,  Ohio,  to  points  in 
New  York  <on  and  south  of  Interstate 
Highway  84 ) .  New  Jersey  and  King  of 
Prussia.  Oaks,  and  Philadelphia,  Pa., 
restricted  to  transportation  originating 
at  tlie  above  origin  and  destined  to  the 
above  destinations,  for  180  days.  Sup- 
porting shipper:  Heinz  U.S.A.,  Division  of 
H  J.  Heinz  Company.  P.O.  Box  57,  Pitts- 
burgh, Pa.  15230.  Send  protests  to: 
Dieter  H.  Harper.  District  Supervisor, 
Interstate  Commerce  Commission,  428 
E.  State  St.  Room  204,  Trenton.  N.J. 
08608. 

No.  MC  128746  (Sub-No.  31TA>,  filed 
March  30.  1977.  Apphcant:  D' AG  ATA 
NATIONAL  TRUCKING  CO..  3244  S. 
61st  St.,  Philadelphia.  Pa.  19153.  ApU- 
cants  representative:  Edward  J.  Kiley. 
1730  M  St.,  N.'W..  Suite  501,  "Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  from 
the  facilities  of  the  Henry  F.  Ortlieb 
Brewing  Company,  at  or  near  Philadel- 
phia, Pa.,  to  points  in  Illinois,  Indiana 
and  Michigan,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Henry  F.  Ortlieb 
Brewing  Company,  American  and  Poplar 
Streets.  Philadelphia,  Pa.  19123.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  600  Arch  St.,  Room 
3238,  PhUadelphia,  Pa.  19106. 

No.  MC  134068  'Sub-No.  36TA),  filed 
March    30,    1977     Applicant:    KODIAK 


REFRIGERATED  LINES.  INC..  3336  E. 
Fruitland  Ave.,  P.O.  Box  58327,  Vernon, 
Calif.  90058.  Applicant's  representative: 
Lowell  W.  Mofflt  (same  address  as  ap- 
plicant > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  sid- 
ing and  accessories,  from  Minneapolis, 
Minn.,  to  Lewiston,  Idaho,  and  Seattle. 
Wenatchee,  Tacoma  and  Auburn,  'Wa-sh.. 
for  180  days.  Supporting  shipper:  Arrow- 
head Industries,  Inc..  4800  Quebec  Ave.. 
North.  Minneapolis,  Minn.  53428.  Send 
protests  to:  Walter  W.  Strakosch.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Room 
1321  Federal  Bldg  .  300  N.  Los  Angeles  St . 
Los  Angeles.  Calif.  90012. 

No.  MC  135751  (Sub-No.  9TA'.  filed 
March  28.  1977.  Applicant:  ATLANTIC 
CARRIERS  INC..  No.  4  State  St..  At- 
lantic. Iowa  50022.  Applicant's  repre- 
sentative: A.  L.  Ross,  Box  284.  Atlantic. 
Iowa  50022.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregrvilar  routes,  transporting: 
Structural  steel,  from  the  plantsite  of  At- 
lantic Steel  Corporation,  at  Atlantic, 
Iowa,  to  Hibbing,  Minn.,  under  a  continu- 
ing contract  with  Atlantic  Steel  Corpora- 
tion, for  180  days.  Supporting  shipper: 
Rex  DeVore,  Plant  Manager,  Atlantic 
Steel  Corporation.  Atlantic,  Iowa  50022. 
Send  protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Suite  620,  110  N.  14th  St.,  Oma- 
ha, Nebr.  68102. 

No.  MC  136010  (Sub.-No.  ITA) ,  filed 
March  30.  1977.  Applicant:  RONALD 
SCHNEIDER  &  DONALD  SCHNEIDER, 
doing  business  as  SCHNEIDER'S  IRON 
&  METAL  COMPANY.  Route  1,  Box  113. 
IrOTi  Mountain.  Mich.  49801.  Applicant's 
representative:  William  J.  Bolognesl.  116 
E.  Brown  St.,  P.O.  Box  705.  Iron  Moun- 
tain. Mich.  49801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  iron  and  scrap  metals.  In  bulk, 
in  dimip  equipment,  from  Howard,  Brown 
County,  Wis.,  to  Kingsford,  Dickinson 
County,  Mich.,  for  180  days.  Supporting 
shipper:  Betten  Processing  Company. 
Green  Bay,  Wis.  54303.  Send  protests  to: 
C.  R.  Flenruning,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Bldg.,  Lansing. 
Mich.  48933. 

No.  MC  136086  'Sub-No.  7TAi.  filed 
March  29.  1977.  Applicant:  BACIL 
GUILEY,  doing  business  as  GUILEY 
TRUCKING.  8615  Pecan  Ave.,  Fontana, 
Calif.  92335.  Applicant's  representative: 
John  T.  Wirth.  2310  Colorado  State  Bank 
Bldg.,  1600  Broadway.  Denver.  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
Metal  alloys,  scrap  automobile  bodies, 
scrap  batteries,  scrap  metal  and  cullet. 
from  points  in  Colorado,  New  Mexico  and 
Wyoming,  Etiwanda,  Calif.,  under  a  con- 
tract with  Century  Enterprises,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting    shipper: 
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Century  Enterprises,  234  Columbine  St., 
P.O.  Box  6552,  Denver  Colo.  80206.  Send 
protests  to:  Walter  W.  Strakosch,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Room  1321  Federal  Bldg., 
300  N.  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 

No.  MC  139495  i  Sub-No.  220TA.  filed 
March  30,  1977.  Applicant:  NATIONAL 
CARRIES,  INC.,  P.O.  Box  1358.  1501  E. 
8th  St.,  Liberal,  Kans.  67901.  Applicant's 
representative:  Herbert  Alan  Dubin,  1819 
H  St..  N.W..  Suite  1030.  Washington,  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hair 
curlers,  shampoos,  cream  rinses,  bobby 
pins,  waterproof  plastic  capes,  towels, 
brooins,  nail  files,  scissors,  notions  and 
novelties  'except  fireworks^:  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  described  above:  and 
such  merchandise  as  is  dealt  in  by  vari- 
ety stores  (except  commodities  in  bulk), 
from  the  plantsite  of  Wilson  Mfg.  Corp., 
and  Hugh  H.  Wilson  Co  .  at  Sunbury.  Pa., 
to  Carroll  ton.  Tex..  La  Mirada  and  South 
San  Francisco,  Calif.,  and  points  in  Ore- 
gon, for  180  days.  Supporting  shipper: 
Wilson  Manufacturing  Corportion,  Hugh 
H.  Wilson  Company.  E.  Packer  St.,  Sun- 
bury.  Pa.  17801.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor,  Interstate 
Commerce  Commission.  Suite  101  Li  twin 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  139495  (Sub-No.  222TA).  filed 
March  31.  1977.  Applicant:  NATIONAL 
CARRIERS.  INC..  P.O.  Box  1358,  Liberal. 
Kans.  67901.  Applicant's  representative: 
Herbert  Alan  Dubin,  1819  H  St..  N.W.. 
Suite  1030,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Prepared  animal 
and  poultry  feeds  (except  in  bulk* ,  from 
the  plantsite  of  Doane  Products  Com- 
pany, at  Muscatine,  Iowa,  to  points  in 
Connecticut,  Delaware.  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Virginia,  Vermont  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ingshipper:  Doane  Products  Company, 
P.O.  Box  879,  Joplin.  Mo.  64801.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  101  Lltwin  Bldg.,  110  N.  Market, 
Wichita,  Kans.  67202. 

No.  MC  140071  (Sub-No.  4TA).  filed 
March  30,  1977.  Applicant:  MID- 
AMERICAN CARTAGE,  INC.,  1550  E. 
Birchwood,  Des  Plaines,  111.  60018.  Ap- 
plicant's representative :  Carl  L.  Steiner, 
39  S.  La  Salle  St.,  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Carpeting, 
between  Chicago  and  Elk  Grove  Village, 
111.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  Lower  Peninsula  of  Michi- 
gan, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: World  Carpets.  Inc.,  Marilyn 
Yamlch,  General  Manager,  7405  N.  Oak 
Park  Ave.,  Nlles,  111.  60648.  E.  &  B.  Carpet 


Mill,  Subsidiary  of  Armstrong  Cork 
Company,  Stanley  B.  Wojnicki.  Ware- 
house Manager.  700  Fargo  Ave.,  Elk 
Grove  Village,  111.  60007.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirk.sen  Bldg., 
219  S.  Dearborn  St ,  Room  1386,  Chicago, 
lU.  60604. 

No.  MC  141197  'Sub-No.  17TA>.  filed 
March  29,  1977.  Applicant:  FLEMING- 
BABCOCK,  INC.  4106  Mattox  Road, 
Riverside,  Mo.  64150.  Applicant's  repre- 
sentative: Tom  B.  Kretsinger.  910 
Brookfield  Bldg..  101  W.  11th  St..  Kansas 
City.  Mo.  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mill  scale,  from  Kansas  City.  Mo.,  to 
points  in  Kansas,  Missouri.  Nebraska  and 
Iowa,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority  Support- 
ing shipper:  Paul  Blum  Company,  Inc.. 
189  Van  Rensselaer  St.  Buffalo,  NY. 
14210.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Com- 
merce Commission.  600  Federal  Bldg, 
911  Walnut  St..  Kansas  City.  Mo    64infi 

No.  MC  141652  i Sub-No.  IITAK  filed 
March  29.  1977.  Applicant:  ZIP  TRUCK- 
ING. INC.,  P.O.  Box  5717,  Jackson,  Miss. 
39208.  Applicant's  representative  »K.  Ed- 
ward Wolcott.  1600  First  Federal  Bldg., 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  doors,  steel  door  frames,  and 
brass,  bronze,  copper  and  steel  hardware. 
from  the  plantsite  of  Ceco  Corporation, 
at  or  near  Milan.  Tenn.,  to  points  in  New 
Mexico.  Colorado,  Wyoming.  Montana, 
Arizona,  Utah.  Idaho,  California,  Ne- 
vada, Oregon  and  Washington,  for  180 
days.  Supporting  shipper:  Tlie  Ceco  Cor- 
poration. 5601  W.  26th  St..  Chicago.  111. 
60650.  Send  protests  to:  Alan  C.  Tarrant. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Room  212.  145  E. 
Amite  Bldg.,  Jackson.  Miss.  39201. 

No.  MC  141764  (Sub-No.  3TA),  filed 
March  25.  1977.  Applicant:  BLACK- 
HA'WK  ENTERPRISES.  853  Hancock 
St..  Hayward,  Calif.  94544.  Applicant's 
representative:  William  D.  Taylor,  100 
Pine  St.,  Suite  2550,  San  Francisco.  Calif. 
94111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials 
and  supplies  (except  empty  bottles  or 
jars,  NOI,  from  Millville.  N.J.».  pur- 
chased by  and  consigned  to  Shaklee  Cor- 
poration, at  Hayward,  Calif.,  from  points 
in  New  Jersey,  restricted  against  the 
transportation  of  commodities  in  bulk, 
from  points  in  New  Jersey,  to  Hayward. 
Calif.,  under  a  continuing  contract  with 
Shaklee  Corporation,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Shaklee 
Corporation.  2036  National  Ave..  Hay- 
ward, Calif.  94545.  Send  protests  to:  A.  J. 
Rodriguez,  District  Supervisor,  211  Main, 
Suite  500,  San  Francisco,  Calif.  94105. 


No.  MC  141804  'Sub-No  SOTA'.  filed 
March  29.  1977.  Apphcant:  'WESTERN 
EXPRESS,  Div.  of  Interstate  Rental.  Inc., 
P.O.  Box  422.  Goodletts\lUe.  Tenn.  37072. 
Applicant's  representative;  Frederick  J. 
Coffman.  P.O  Box  81849.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bicycles 
and  bicycle  parts,  between  Azusa,  Tor- 
rance and  City  of  Industry,  Calif.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Ohio.  Indiana  and  Chicago.  Elgin  and 
Elk  Grove  Village,  111.:  Grand  Rapids, 
Mich.;  Minneapolis,  Minn.;  Wichita. 
Kans.;  Laredo,  Tex.;  Hartford,  Conn.; 
and  Moscow.  Tenn.;  Maysville.  Ky..  and 
Grafton,  Wis.,  and  their  respective  com- 
mercial zones,  for  180  days.  Supporting 
shipper:  The  Hoffman  Manufacturing 
Co.,  1120  W.  FoothiU  Blvd.,  Azusa.  Calif. 
91720.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Suite 
A-422  U.S.  Courthouse.  801  Broadway. 
Nashville.  Tenn    37203. 

No.  MC  142990TA  <  Correction  > .  filed 
March  2,  1977,  published  in  the  Federal 
Register  issue  of  March  22.  1977,  and 
republished  as  corrected  this  issue.  Ap- 
j^licant:  McKENZIE  TANK  LINES.  INC.. 
P.O.  Box  1200,  Tallahassee.  Fla.  32302. 
Applicant's  representative:  Sol  H.  Proc- 
tor. 1101  Blackstone  Bldg..  Jacksonville. 
Fla.  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pro- 
cessed clay  catalyst,  in  bulk,  in  tank 
vehicles,  from  Attapulgus,  Ga.,  to  Sugar 
Creek.  Mo.,  and  Tulsa  and  Fonca  City. 
Okla..  for  180  days.  Supporting  siiipper: 
Engelhard  Minerals  &  Chemicals,  Menlo 
Park.  Edison,  N.J  08817  Send  protests 
to:  G.  H.  Fauss.  Jr.,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Box  35008,  400  W. 
Bay  St.,  Jacksonville.  Fla.  32202.  The 
purix^e  of  this  is  to  indicate  that  the 
applicant  requests  to  operate  as  a  com- 
mon carrier  in  lieu  of  contract  carrier. 

No.  MC  143013  'Sub-No.  ITA).  filed 
March  21,  1977.  Apphcant:  ROGER 
CHILTON,  doing  business  as  CHILTON 
TRUCKING  COMPANY.  P.O.  Box  841, 
Beaumont.  Tex.  77704.  Applicant's  repre- 
sentative: John  W.  Carlisle,  <100  Green- 
briar,  Suite  215,  Houston.  Tex.  77098.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Engine  or  motor 
parts  and  equipment  and  parts  thereof. 
used  on  ships  and  ocean  going  vessels 
for  the  operation,  maintenance  and  safe- 
ty of  such  ships  and  vessels ;  '  1  >  between 
Intercontinental  Airport,  Houston,  Tex.; 
Rio  Grande  Valley  Airport,  Brownsville, 
Tex.;  Corpus  Christi  International  Air- 
port. Corpus  Christi.  Tex.;  Jefferson 
County  Airport.  Beaumont.  Tex.;  Scholes 
Field.  Galveston.  Tex.;  Gulfport-Biloxi 
Municipal  Airport,  Gulfport-Biloxi, 
Miss.;  Greenville  Municipal  Airport, 
Greenville,  Miss.;  Ryan  Airport.  Baton 
Rouge,  La.:  Moisant  Airport.  Metalrie, 
La.;  and  Lake  Charles  Municipal  Air- 
port., Lake  Charles,  La.;  and  the  Gulf- 
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ports  of  Houston  Navigation  District. 
Baytown-LaPorte.  Galveston,  Corpus 
Christl.  Port  Lavaca,  Orange.  Browns- 
ville, Port  Arthur,  Beaumont,  Freeport, 
Port  Neches  and  Texas  City,  Tex.;  !<ake 
Charles.  Baton  Rouge  and  New  Orleans. 
La.;  Gulfport,  Biioxi.  Pascagoula  and 
Greenville,  Miss.;  and  '2^  between  the 
Gulf  Ports  named  in  d  >  above;  i3>  be- 
tween the  following  seaports:  Ilou.-ton 
Navigation  District,  Barber's  Cut.  Bay- 
town,  LaPorte,  Corpus  Christi.  Galves- 
ton, Port  Lavaca,  Orange,  Port  Arthur. 
Brownsville,  Beaumont,  Freeport.  Port 
Neches  and  Texas  City,  Tex.;  Lake 
Charles.  Baton  Rouge  and  New  Orleans, 
La.;  Gulfport.  Biioxi,  Pascagoula  and 
Greenville,  Miss.,  oh  tiie  one  hand,  and 
on  the  other;  (4)  The  following  sea- 
ports: Mobile,  Ala.;  Pensacola.  Panama 
City.  St.  Petersburg.  Tampa,  Ft.  Myers. 
Ft.  Lauderdale,  Key  West,  Miami.  West 
Palm  Beach,  Ft.  Pierce.  Daytona  Beach, 
St.  Augustine,  Fla.;  Brunswich  and 
Savannah,  Ga.;  Charleston.  S.C:  Wil- 
mington and  New  Bern.  N.C.;  Norfolk, 
Hampton  and  Cape  Charle.-^,  Va.;  Wilm- 
ington. Del.  Atlantic  City,  N.J.;  New 
York.  NY  New  London.  Conn.:  New 
Bedford  ;^nd  Boston,  M;%.ss,:  Port.^mouth, 
N.H  ;  and  Portland  Maine: 

Between  the  following  airport.^:  Bates 
Field,    Mobile.    .Ma  :    Ferguson   Regional 
Airport,  Ptn.sacola,  Fla  :  CIear\vatcr  Air- 
port and  Albert  Whitted  Airport,  St.  Pe- 
tersburg, F.a  :  Tampa  International  Air- 
port. Peter  O,  Kno<c,'ht  .Airport  and  Van- 
denberg     Airport.    Tampa.     Fla;     Page 
Field,  Ft    Myers,  Fla,:  Executive  .Airport 
and    Hollywood    International    Airport, 
Ft   Lauderdale.  Fla  :  Key  West  Interna- 
tional   Airport,   Key   West,    Fla,:    Miami 
International  Airport,  Miamd.  Fla,;  Palm 
Beach  International  .Airport,  West  Palm 
Beach,   Fla,;    Harr>'   W    Nelson  Airport, 
Ft  Pierce,  Fla.,  Daytona  Beach  Regional 
Airport.  Daytona  Beach.   Fla.;    St.   Au- 
gustine Municipal  Airport.  St,  Augustine. 
Fla.;  Golden  Isles  Municipal  Airport  and 
Malcolm  McKmnon  Airport,  Brunswich, 
Ga,:    Savannah   Municipal   .Airport,   Sa- 
vannah, Ga  ;  Charleston  Municipal  Air- 
port and  Johns  Island  Airport,  Charles- 
ton, SC;  New  Hanover  County  Airport, 
Wtimmgton.    N,C  ;    Simmons   Nott   Air- 
port. New  Bern.  NC  :  Norfolk  Interna- 
tional Airport,   Norfolk,   Va.;    Hampton 
Municipal  .Airport,  Hampton,  Va. ;  Cape 
Charles  Miuucipal  Airport.  Cape  Charles, 
Va.;   Greater  Wilmington  Airport,   Wil- 
mington,   Del  ;     Atlantic    City    Airport, 
Bader   Field    and   NAFEC    Airport,    At- 
lantic City,  NJ  .   John  F,  Kennedy  and 
La  Guardia   Airports,   New   York,   N.Y, ; 
Trumbull  Airport,  New  London.  Water- 
ford    Municipal    Airport.    New    London, 
Conn  ;    Theodore   Francis   Green   State 
Airport.  Providence.  R.L:   New  Bedford 
Municipal  Airport.  New  Bedford.  Mass.; 
General  Edward  Lawrence  Airport  and 
Tagan    International    Airport.    Boston. 
Mass.;    Portsmouth    Municipal    Airport. 
Portsmouth.    N.H,;     Portland    Interna- 
tional Jetport,  Portland.  Maine,  on  the 
one  hand.  and.  on  the  other,  the  seaports 
named  in   '  1  >    and  i3'    above;    (6)   from 
f.-eifc'ht   terminals   located  at  or   in  the 


vicmity  of  the  .seaport  named  (1)  and 
'4i  above,  to  ships  docked  at  seaports 
named  in  '  1 '   and  i4i   above;  and 

•  7  '  from  t-ie  following  seaports:  Hous- 
ton Navigation  District.  Barber's  Cut, 
Baytown,  LaPorte.  Corpus  Christ!,  Gal- 
veston. Port  Neches.  Orange,  Port  Ar- 
thur. Brownsville.  Beaumont,  Freeport, 
Port  Lavaca  and  Texas  City,  Tex.;  Lake 
Charles,  Baton  Rouge  and  New  Orleans, 
La:  Gulfport.  Biioxi.  Pascagoula  and 
Greenville,  ML^s  .  to  the  following  air- 
ports: Intercontinental  Airport,  Hous- 
ton. Tex.:  GuJfpnrt-Biloxi  Muncipal  Air- 
port. Gulfport-BUoxi,  Mi,ss,;  Ryan  Air- 
port. Baton  Rouge.  La.;  Greemille  Mu- 
nicipal Airport.  Greenville,  Miss.:  Rio 
Grande  Valley  Airport,  Browmville.  Tex.; 
Moisant  Airport,  Metairie.  La,;  Corpus 
Chri.stl  International  Airport,  Corpus 
Christl.  Tex  :  Lake  Charles  Municipal 
-Airport.  Lake  Charles.  La.;  Jefferson 
County  Airport,  Beaumont,  Tex.,  and 
Scholes  Field,  Galveston.  Tex  Restric- 
tions; Tran,sportation  is  restricted  to 
pick-up  and  delivery  service  at  the  air- 
ports named  above  and  at  port  facilities 
at  or  near  the  Seaports  named:  Trans- 
portation between  the  Seaports  named 
above  is  restricted  to  pick-up  dehvery 
.service  at  port  facilities  at  or  near  the 
Seaport,s  named  above:  Transportation 
Ls  restricted  to  shipments  having  a  prior 
or  subsequent  movement  In  Interstate 
or  foreign  commerce  Transportation  Is 
restricted  to  shipment's  moving  between 
Mississippi  and  Louisiana  under  United 
States  Customs,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approxi- 
mately 14  statements  of  support  at- 
tached to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  uhich  may  be  examined 
at  the  field  office  named  below  Send  pro- 
tests to:  John  Mensmg.  District  Super- 
visor, Interstate  Commerce  Commission, 
513  Rusk,  Room  8610,  Houston,  Tex. 
77002. 

No.  MC  143017  <  Sub-No.  ITA'  filed 
March  25.  1977.  Applicant;  CHARLIE 
SPEARMAN  TRUCKING  COMPANY, 
PO,  Box  1606.  T'.ipelo,  Miss,  38801.  Ap- 
plicant's representative:  Charlie  Spear- 
man (same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  from 
Evergreen  (Itawamba  County,  Miss.),  to 
Counce.  Tenn  ,  under  a  continuing  con- 
tract with  Tennessee  River  Pulp  &  Paper 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ET.'K  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Tennessee  River  Pulp 
&  Paper  Company,  PO.  Box  33,  Counce, 
Tenn.  Send  protests  to:  Floyd  A.  John- 
son, District  Supen-lsor.  Interstate  Com- 
merce Commission.  100  N.  Main  St.,  100 

N.    Main    Bldg  .    Suite    2006.    Memphis, 
Tenn.  38103. 

No.  MC  143028  'Sub-No.  2TA'.  fUed 
March  29,  1977.  Applicant;  CHRYSLER 
TRANSPORT,   INC.,   8555   Li'iurh   Roard, 


Detroit,  Mich.  48234.  Applicant's  rep- 
resentative: L.  D,  Blanchard  isame  ad- 
dress as  applicant'.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregidar  routes,  transport- 
ing: Automotive  parts,  components,  as- 
semblies and  other  products  to  various 
Chrysler  Corporation  plant  locations  for 
the  exclusive  use  of  Chnsler  Corpora- 
tion, in  the  manufacture  of  its  products. 
between  Detroit.  Marysville.  Port  Huron. 
Trenton.  Sterling  Heights.  Mt.  Clemens, 
Rochester.  Pontiac.  Troy.  Northville, 
Plymouth.  Chelsea.  Ann  Arbor,  to  ports 
of  entry  on  the  United  States-Canada 
Boundary,  under  a  continuing  contract 
with  Chrysler  Corporation,  for  ISO  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Chrysler 
Corporation.  Authorized  Representative. 
K.  A,  Kocoves,  12000  Lynn  To^msend 
Drive,  Highland  Park.  Mich,  48288,  Send 
protests  to:  James  A.  Ausustyn.  District 
Supervisor.  Interstate  Commerce  Com,- 
mlssion.  Bureau  of  Operations.  1110 
Broderick  Tower,  10  Witherell  Ave. 
Detroit,  Mich.  48226. 

No.  MC  143046  tSub-No.  1TA».  filed 
March  25,  1977.  Applicant:  GERALD  E. 
CARPENTER.  P.O.  Box  241,  R.R.  2,  Max- 
well, Iowa  50161,  Applicant's  representa- 
tive: Thomas  E,  Leahy,  Jr.,  1980  Finan- 
cial Center.  Des  Moines.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  soil  condi- 
tioner and  liquid  fertilizers,  in  bulk,  from 
the  plantslte  and  storage  facilities  of 
Carpenter  Sales.  Inc.,  Bondurant,  Iowa, 
to  points  in  .Alabama,  Arizona.  Arkansas, 
California,  Connecticut,  Delaware.  Flor- 
ida, Georgia,  Illinois,  Indiana,  Kansas. 
Kentucky,  Louisiana.  Maryland,  Massa- 
chusetts. Michigan.  Minnesota.  Missis- 
sippi. Missouri.  Nebraska.  New  Hamp- 
shire. New  Jersey,  New  Mexico,  New- 
York,  North  Carolina.  Ohio,  Oklahoma, 
Oregon.  Pennsylvania.  Rhode  Island, 
South  Carolina.  South  Dakota.  Tennes- 
see. Texas.  Vermont.  Virginia  and  Wis- 
consin, under  a  continuing  contract  with 
Carpenter  Sales,  Inc  ,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Carpenter 
Sales,  Inc..  10825  N.E,  HubbeU,  Bondu- 
rant. Iowa  50035,  Send  protests  to: 
Herbert  W.  Allen,  District  Super\'isor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  518  Federal  Bldg.. 
Des  Mome,^,  Iowa  5O309, 

No.  MC  143087  TA,  filed  March  30, 
1977  Applicant:  GOLDEN  CIRCLE 
CARTAGE,  INC,  312  S.  Shannon  St, 
P.O.  Box  2183.  Jackson.  Tenn,  38301. 
Applicants  representative:  Palmer  L, 
Downing  <same  address  as  applicant*. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  m.otor  vehicle,  over  irregular 
routes,  transporting:  Paper  scrap  or 
jcaste,  for  recycling,  from  McCrory,  and 
Osceola,  Ark.;  Booneville.  Southaven  and 
Tupelo,  Miss,,  to  Counce,  Tenn,,  plant- 
site  of  Tennessee  River  Pulp  k  Paper 
Company,  and  to  Nashville,  Tenn,,  plant- 
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site  of  Packaging  Corporation  of  Amer- 
ica, under  a  continuing  contract  with 
Packaging  Corporation  of  America,  for 
180  days.  Supporting  shipper:  Packaging 
Corporation  of  America,  1603  Orrington 
Ave.,  Evanston,  111.  60204.  Send  protests 
to:  Floyd  A.  Johnson,  District  Super- 
visor, Interstate  Commerce  Commission. 
100  N.  Main  St.,  100  N.  Main  Bldg.,  Suite 
2006,  Memphis,  Tenn.  38103. 

No.  MC  143088TA,  filed  March  25,  1977. 
Applicant;  ROBERT  TARBOX,  doing 
business  as,  TARBOX  TRUCKING, 
Johnson  Heights,  Blossburg,  Pa.   16912. 


Applicant's  representative:  S.  Berne 
Smith,  P.O.  Box  1166,  Harrlsburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  traPiSporting:  Animal 
and  poultry  feed  and  feed  ingredients, 
from  Bremen,  Frankfort  and  Syracuse, 
Ind,:  Belle\'ue,  Fostona.  Dayton,  Delphos 
and  Circleville,  Ohio;  Arkport  and  Cas- 
tile. N.Y.;  and  Camp  Hill,  Pa.,  to  points 
in  New  York  and  Pennsylvania,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shippers: 
(li    Agway.  Inc..  P.O.   Box   1333.  Syra- 


cuse, NY,  13201,  i2'  Lovatt  &  Co..  Inc., 
P  O  Box  29,  Ambler.  Pa  19002  ^  3  >  K.  D. 
Chasey  Company.  Castile.  NY.  13327. 
and  '4'  Co-Operative  Feed  Dealers,  Inc, 
P.O.  Box  670,  Binghannon.  N.Y.  13902. 
Send  prote.st.s  to  Paul  J.  KenworU:y. 
District  Supervisor.  Ij'.terstate  Commerce 
Comm.ission.  Bureau  of  Operations,  314 
U,S,  Post  OSice  Bldg,,  Scranton,  Pa. 
18503. 

By  the  Commission, 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc  77-11484  Filed  4-19-77:8  45  am) 
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Ths  spct  on  of  the  FEDERAL  REGISTER  contains  rot'ces  of  meet  ngs  published  under  the  "Gcvernment  in  the  Suishme  Act"  {Pub.  L.  94—409), 
5  U.S  C^  552b'ei'3). 
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Railroad  Ketirenu>iu  Board 
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1 

AGENCY    HOIIDIN'G    THE    MEETING: 
Consumer  Product  Safety  Conuni-ssion. 

DATE  AND  TIME'   April  28.   1977.  9:30 
am. 

PL-ACE:  3rd  Floor  Hearing  Ro<3m,  1111- 
18th  St  .  NW.,  Washington,  DC. 

.STATUS     Part  of  the  meeting  ls  open; 
part  is  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portion  C'pen   to   the  pub'-r 

1  .4--i<',-;o'  The  Commi-i^lTn  u'.'.;  cnr.sider 
the  hazard  of  liihailng  asbestos  fibers  con- 
tained In  consumer  products  which  was 
raised  by  a  Petition  on  Spackllng  Compounds 
Containing  Asbestos  (HP  76-18)  Considera- 
tion will  Include  a  discussion  of  a  Petition 
on  Spackllng  Compounds  Containing  Tre- 
molltlc  Talc  (a  form  of  asbestos)  (HP  77-9) 
and  a  consumer  complaint  that  gas-burning 
flreplare-log  sj-stems  use  a-sbestos  fibers  to 
simulate  log  embers  and  fireplace  ash, 

2.  Environmental  Rex-tew  Regulations 
Draft  Federal  Register  Docurnent.  This  draft 
document  would  Lssue  Interim  regulations 
for  CPSC  compliance  with  the  National  En- 
vlronm.ental  Policy  Act  iN'EP.'V)  and  would 
solicit  comment  0:1  the  interim  regulations 
for  45  days 

3.  Interpretation  r'  Standard  for  the  Flarn.- 
matnlity  of  ^fattre^.'!c.i  and  Afaffrp.^s  Padu 
The  staff  and  the  Office  of  the  General  Coun- 
sel have  asked  the  Commis.slon  to  determine 
whether  decibutus  pads  and  "Kylie  pad::>" 
should  be  considered  mattress  pads  as  de- 
fined by  the  Standard  for  the  Flammabilltv 
of  Mattresses  (and  Mattress  Padsi  (16  CFR 
Part  1632).  and  whether  to  amend  the  regu- 
lation or  to  Issue  a  policy  statement  to  im- 
plement the  determinatlor.. 

4.  Petition  to  Export  Noncon;orniing  Chil- 
drens  Sleepuear.  Petit-Bateau  USA.  Inc  . 
New  Hope.  Pennsylvania,  has  a,sked  the  Com- 
mission for  permission  to  export  k'arments 
that  fall  to  meet  the  Flammabiii'y  Standard 
for  Children  s  Sleepwear  Sizes  O^X  The 
petitioner  would  offer  the  garments  for  sale 
In  countries  where  they  cjuIJ  ia-.vfully  be 
sold  OS  playwear 

5  Possible  Substantial  Product  Hazard  B 
Altman  &  Co  trolley  ride  toy-  (ID  77-14), 
The  staff  has  recommended  that  the  Com- 
mis.sion  close  this  case  involving  a  po.sslbly 
defective  riding  toy.  based  on  a  staff  deter- 
mination that  the  toy  presents  less  than  a 
substantial  product  hazard 

6  Possible  Substantial  Product  Ha::ard: 
Prornark  Productions  Corp  three-wheel  off- 
road  motorcycle.  (ID  766-134).  The  staff  has 


recommended  that  the  Commission  accept  a 
corrective  action  plan  which  the  firm  has 
undertaken  to  deal  with  a  potential  sub- 
stantial product  hazard  caused  by  defective 
frame  assemblies. 

7.  Possible  Substantial  Product  Hazard: 
Enterprex  International  Corp.  ivallet  cal- 
culator. (ID  77-18).  The  staff  has  recom- 
mended that  the  Commission  close  this  case 
Involving  rechargeable  batteries  In  these 
calculators,  based  on  a  staff  determination 
that  the  product  presents  less  than  a  sub- 
stantial product  hazard.  The  firm  has  under- 
taken a  recall  program. 

Portion  closed  to  the  public 

8  Proposal  to  Seek  Civil  Penalties  in  Flam- 
mable Fabrics  Act  Case.  (OS  Package  No. 
3581.  In  this  case  involving  carpet,  the  staff 
has  recommended  that  the  Commission  ask 
the  Department  of  Justice  to  seek  civil 
penalties  for  violation  of  a  cease  and  desist 
order  The  staff  also  seeks  authority  to  file 
and  prosecute  a  complaint  in  the  event  the 
.'\ttorney  General  does  not  grant  the  request 
for  representation  within  45  days. 

9  Reconsideration  of  Prosecution:  Poison 
Prevention  Packaging  Act  Case.  BCMI  No. 
6-003).  The  staff  has  asked  the  Commission 
to  reconsider  a  previous  decision  to  prosecute 
thts  firm  for  alleged  violation  of  aspirin- 
packaging  requirements  of  the  Poison  Pre- 
vention Packaging  Act. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Shcidon  D,  Butts,  As- 
sistant Secretary.  Office  of  the  Secretary. 
Suite  300,  llll-18th  St.,  NW.,  Washing- 
ton. DC.  20207.  telephone  (202)  634- 
7700. 

[S-190-77  Filed  4-18-77;  11:52  am) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Com.mission 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  April 
18,   1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  April  20. 
1977.  2:00  p.m. 

CHANGES  IN  THE  MEETING:  Addition 
Of  Item  G-29.  Docket  Nos  RI76-138, 
CI76-578,  CI76-579.  CP76-410.  Soutlicrn 
Union  Supply  Company  and  El  Paso  Nat- 
ural Gas  Company. 

Kenneth  F.  Plumb. 

Secretary. 

IS-189-77  Filed  4-15-77:4:36  pml 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Mortgage  Corpora- 
tion. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42. 
No    69,   Pa-'e   18921,  Monday.  April   11, 

1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:    2:30  P.M..  April 

14,  1977. 

STATUS:  Open  Meeting. 

CHANGES  LN  THE  MEETING: 

In  addition  to  the  items  previously  listed. 
the  Board  of  Directors  will  also  consider 
an  Amendment  to  Resolution  MC  73-8 
Concerning  the  Advisory  Committee  to 
The  Mortgage  Corporation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Henry  L.  Judy  (202-624- 
7107)   No.  15,  April  15,  1977. 

Ronald  A.  Snider, 
Assistant  Secretary. 

lS-185-77  Filed  4-15-77:2:49  pml 


AGENCY   HOLDING   THE    MEETING: 
Indian  Claims  Comnii.-.sion. 

TIME  AND  DATE:  10  15  AM.  April  27, 
1977. 

PLACE:  Room  600,  1730  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Open  to  the  Public. 

Docket  73-A,  Seminole. 

Docket  lOO-B-1.  Klamath  and  Modoc. 

Docket  182-A.  Forf  Sill  Apache. 

Docket  272,  Creek. 

Dockets  326-B  and  326-J,  Goshute. 

Docket  342-G.  Seneca. 

FOR  MORE  INFORMATION : 
David  H.  Bigelow.  Exerutnv^  Director, 
Room  640.  1730  K  Street.  NW.,  Wash- 
ington, D.C.  20006,  TeL  202-653-6174. 
lS-184-77  Filed  4-15-77:11:00  am] 


AGENCY  HOLDING  THE  MEETING: 
Railroad  Retirement  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  April 
15,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10:00 
a.m.,  April  22. 1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tional matters  to  be  con.-^idcred  at  the 
portion  of  the  meeting  open  to  the  pub- 
lic: 

(7)  Subscription  to  the  taxpayer  address 
requrst  program.  Project  719 

(8)  Purchase  of  copy  machine  for  tlie  Phila- 
delphia. Pennsylvania,  district  office. 

(9)  Attendance  at  seminar  on  labor-manage- 
ment relations  in  the  public  sector  pre- 
sented by  the  Chicago  region  of  the  Civil 
Service  Commission. 

(S-:91-77  Filed  4-18-77;  12:01  pml 
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FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Part  450] 

ENERGY   AUDITS 

Proposed  Procedures 

CorrecUcn 

In  FRDoc  77-10991  a:}peanr:g  at  page 
20012  in  Part  IV  of  the  issue  for  Friday, 
April  15,  1977,  Appendix  B  was  omitted. 
It  is  printed  m  full  below 

Appekdix   B — Disc^i  NT   Factors 
(Discounting  Rate  of  10  Percent) 

Year  since  Discount 

implementation  factors ' 

1 0.909091 

2                   0.826446 

3      0.751315 

4      0  683013 

5          0  620921 

6  .  .    0  564474 

7  0.513158 

8      0.4S6507 

9      0.424098 

10    .--' 0.385543 


Year  s»nce  Discount 

implementaiion  factors ' 

11 0  350494 

12    0  318631 

13    .-   0.289664 

14 0.263331 

15 0.239392 

16 0.217629 

17 0.197845 

18    0   179859 

20    -   0.148644 

21    0.135131 

22    -. 0.122846 

23 0.111678 

24 0.101526 

25    0.092296 

'  The  discount  factors  presented  In  the 
table  above  assume  end-of-year  lump-sum 
costs  and  returns.  When  costs  and  returns 
occur  in  a  steady  stream,  applying  mid-year 
discount  factors  may  be  appropriate  Present 
value  cost  and  benefit  computed  from  this 
table  can  be  converted  to  a  mid-year  dis- 
counting basis  by  multiplying  them  by  the 
factor  1.048809.  (For  example,  if  the  present 
value  cost  of  a  series  of  annual  expenditures 
computed  from  the  above  table  is  $1,200,  the 
present  value  cost  on  a  mid-year  discounting 
basis  is  $1,200.00X1.048809  or  $1,258.57.) 
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OFFICE   OF   THE   FEDERAL   REGISTER 

PRIVACY   ACT   ISSUANCES,    1976   COMPILATION 

Table  of  Contents,  Volumes  l-V 

The  Privacy  Act  (Pub.  L.  9"!-J79,  3  U.S.C.  5528)  ri-(|iiires  the  Office  of  tlic  Federal  Rei^ister  (OFR)  to  annually  compile  and 
publish  the  rules  prumulgaied  under  subsection    (f)    and  ac;cncy  n'>tices  published  under  subsection    (c)(4)    of  the  act. 

The  OFR  complied  with   this  requirement   for    1976  by   publishiii'<   a  series  of   five   volumes   titled    "Privacy   .\ct    Issuances,    1976 

Compilation."  .        -^„_  ,  i  li       r  v    •         i 

Since  there  arc  several  thous.ind  syitetns  of  records  published  in  the  Compilation.  OFR  has  prepared  a  table  ol  contents  Iisimg  the 
system  name  for  each  record  published  in  the  Compilation.  The  table  of  conti'iits  is  arranged  in  sequence  as  each  system  name  appears 
in  that  compilation  volume.  Before  consulting  the  tabic  of  contents,  refer  to  the  list  of  agencies  below  to  determine  which  volume 
Contains  the  agency  that  inti-resti  you.  •     j   •       i      r 

This  table  of  contents  was  editorially  compiled  to  serve  as  a  research  aid  in  finding  the  systems  of  records  contained  in  tl.c  fur 
volumes  of  the  Privacy  Act   Issuances.  .  r    .      t-  j 

For  further  information  regarding  the  Privacy  Act  Compilation  volumes,  plea.sc  write  Privacy  Act  Coordinator,  Office  of  the  I-ederal 
Reqistcr,  National  Archives  and   Rcords  Ser\ire,  W.nshintjton,  D.C.   20108  or  phone   (202) -52 3-5 240. 


.AOENCIFS  IN  TUF.  COMPILATION 

VOLUME   I 

Depuriment  ot  Defense 

VOLUMl    11 

Dep.iitnier!  of  Defense  (continued) 
Department  of  Transportation 

VOLl'MF   III 

Dcp-ir'nient  of  .Vgrieulture 

Dep  :tmjn;  oi  Health,  Education,  and  Welfare 

Department  of  the  Trcisury 

VOLUME   IV 

DEPART>fENTS 

Depar:ment  of  Commerce 

[l.p  irtmcnt  of  Housing  and  Urban  Development 

D-?  i;::'  ent  of  the  Interior 
[).:■  :r;Tvjrn  of  Justice 
n—  .:—.■:::  >  :   I  .i^^or 
Dep.i:  i.'Tier.t  of  Slate 

INDEPENDENT  AGENCIES 

ACriON 

.Actuaries,  Joint  Board  for  the  Enrollment  of 

.\dministrative  Confeience  of  the  United  States 

.\dvisory  Committee  on  Federal  Pay 

Agency  for  International  Development 

.American  Battle  Monuments  Commis^sion 

Arms  Control  and  Disarmament  .Xgency 

Arts  and  Humanities,  National  Foundation  un  the 

Board  for  International  Broadcasting 

Centr.d  Intelligence  .'\gerKy 

Civil  .Aeronautics  Board 

Civil  Service  Commission 

Civil  Rights  Commission 

Com.mittee  for  Purchase  from   Blind  and  Oiher  Severely 

Handicapped 
CorTimodity  Futures  Trading  Commission 
Co.T.munity  Services  Administration 
Consumer  Product  Safety  Commission 
Energy  Research  and  Development  .\dministration 
En\ironmen:al  Protection  .Agencv 
E  q'.i.il  Emplo\nient  Opportunity  Commis-ion 
Export-Import  Bank 
Farm  Credit  .Administration 
Federal  Communications  Commission 
Federal  Deposit  Insurance  Corporation 
Federal  Election  Commission 
Federal  Energy  .Administration 
Federal  Home  Loan  Bank  Board 
Federal  Labor  Relations  Council  and  Federal  Service  Impasses 

Panel 
Federal  Maritime  Commission 
Federal  Mediation  and  Conciliation  Service 
Federal  Papeivi.ork  Commission 


Federal  Power  Commission 

Federal  Reserve  System 

Federal  Trade  Commission 

Fine  Arts  Commission 

Foreign  Claims  Settlement  Commission 

VOLUME  V 

Independent  Agencies  (Continued) 

Gambling,  Commission  on  Review  of  National  Policy  Toward 

General  Services  Administration 

General  Services  Administration/National  Archives  and  Records 

Service 
Harry  S.  Truman  Scholarship  Foundation 
Inter-American  Foundation 
International    Boundary'    and    Water   Commission — United   States 

Section 
International  Trade  Commission 
Interstate  Commerce  Commission 
Japan-U.S.  Friendship  Committee 
Management  and  Budget  Office 
Marine  Mammal  Commission 

National  Advisory  Council  on  Economic  Opportunity 
National  Aeronautics  and  Space  Administration 
National  Capital  Planning  Commission 

National  Center  for  Productivity  and  Quality  of  Working  Life 
National  Commission  on  Supplies  and  Shortages 
National  Credit  Union  Administration 
Natonal  Labor  Relations  Board 
National  Science  Foundation 
National  Security  Council 
National  Study  Commission  on  Records  and  Documents  of  Federal 

Officials 
National  Transportation  Policy  Study  Commission 
National  Transportation  Safety  Board 
Nuclear  Regulatory  Commission 
Occupational  Safety  and  Health  Review  Commission 
Overseas  Private  Investment  Corporation 
Panama  Canal  Zone 

Pennsylvania  Avenue  Development  Corporation 
Pension  Benefit  Guaranty  Corporation 
Postal  Rate  Commission 
Postal  Service 

President's  Commission  on  Personnel  Interchange 
President's  Commission  on  White  House  Fellowships 
Privacy  Protection  Study  Commission 
Railroad  Retirement  Board 
Renegotiation  Board 
Securities  and  Exchange  Commission 
Selective  Service  System 
Small  Business  Administration 
Telecommunications  Policy  Office 
Tennessee  Valley  Authority 

Trade  Negotiations,  Office  of  Special  Representative 
United  States  Information  Agency 
United  States  Railway  Association 
Veterans  Administration 
Wage  and  Price  Stability  Council 
Water  Resources  Council 
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VOLUME  I 


DEPARTMENT  OF  DEFENSE 

Department  of   the  Army    (1-268'>  • 

A.AFES  Oosiomer  Comments,  Complaints,  and  Direct  Line 

Files 
Debriefing  Acknowledgment  Files 
Classified  Material  Access  Files 
Personnel  Security  Case  Files 
Personnel  Security  Status  Files 
Official  Personnel  Folders  (OPF) 
Employee  Service  Record  Card  Files 
Personnel  Records  Maintained  at  Supervisory  Level 
Application  for  Employment  Files 
College  Recruitment  Files 
Employee  Examination  Records 
Reference  and  Pre-Employment  Credit  Files 
Personnel  Clearance  Records 
Oversea  Processing  Records 
Incentive  Awards  Case  Files 
Award  Control  Files 
Award  Ceremony  Files 
Personnel  Appeals  and  Grievances 
Statement  of  Employment  and  Financial  Int-erests 
Retirement  Assistance  Files 
Individual  Health  Records 
Retirement  Extension  Files 
Individual  Trainee  Files 
Trainee  Card  Index 
Tuition  Assistance  Case  Piles 

AAFES  Accident  Report  , 

Employee  Travel  F^les 
Passport  Files 

AAFES  No-Notice  Evaluation  Report  File 
Universal  Annual  Photograph  Files 
lO  Biographical  F^les  j 

Claims  v.  AAFES  | 

Litigation  Initiated  by  AAFES 

Litigation  Against  AAFES  Employees  and  or  AAFES 
Uniair  Labor  Practice  Claim/Charges  File 
Paid  Disbursement  Files  ) 

Check-Cashing  Privilege  Suspense  Files 
Check-Caching  Privilege  Files 
Dishonored  Check  Files 
Accounts  Receivable  Files 
Travel  Advance  Register  Files  j 

Travel  Advance — Trial  Balance  Files 
Time  Sheets  | 

Payroll  Allotment  Files 
United  States  Savings  Bond  Flegister  Files 
Personnel  Action/Discrepancy  Notice  Files 
Payroll  Register  Files 
Employer  s  Copy  of  Income  I'ax  Withheld 
Employer's  Quarterly  Federal  Tax  Return  Files 
Wage  and  Separation  Information  Report  Files 
Payroll  Adjustment  Files 
Levy  and  Garnishment  Files 
Payroll  Report  Files 
Group  Insurance  Card  Files 
Retirement  Card  Files 
Group  Insurance  Printout  Files 
Fidelity  Bond  Files 

Accidental  Death  and  Dismemberment  Administrative  Files 
Personal  Property  Claim  Files 
Insurance  Claims  Files— Workmen's  Compensation 
Short /Long  Term  Disability  Files 
Miscellaneous  Employee  Claim  Piles 
Annuity  Eligibility  Files 
Waiver  of  Premium  Files 
Individual  Retirement  Files 
Paid  Death  Claims  Files 
AAFES  Incident  Record 
Systems  Magnetic  Tape  Files  (2> 
Personal  Property  Transfer  System 
Personal  Profile 


•Note— Numerical  references  following  agency  or  sub-agency 
heading  refer  to  Inclusive  page  numbers  of  the  volume  where  the 
agency's  system.?  are  published. 


Personnel  Management  Information  System 

Personal  Data  Card 

Customers'  Merchandise  Fletumed  for  Repair  or  Fleplacement 

Progression  Analysis  Report  <PAR> 

Personal  Property  Shipment  Files 

Personal  Property  Storage  Files 

Carrier  Contractor  Management  Files 

A.^FES  Catalog  System  lACSt 

Information  Personnel  Files 

Cla.=;sified  Matter  Inventory  Reporting  Files 

Offjce  Personnel  Register  Files 

OfTice  Personnel  Locator  Organizational  Rosters 

Mailing  LL-ts  for  Army  Periodicals 

SupervLsor  Manager  Employee  Records  Files 

Supervisors  Record  of  Technician  Employment  iNGB  Form 
904-1 > 

Casualty  Control  Card 

Army  Community  Service  (ACS'  Volunteer  Record 

Recruiter  As.signment  Report 

Personnel  Accounting  System  iPAS^ 

Central  File.':,  office  of  the  Chief  of  Staff  (DACS-DAS) 

Privacy  Act  Request  File 

Central  Files.  OfSce.  Secretary  of  the  Army  iSAAA) 

Request  for  Information  Files 

Committee  Management  Files 

Inspector  General  Investigative  F^les 

Lispector  General  Complaint  F^les 

Vehicle  Registration  System  iVRS^  and  Correctional  Report- 
ing System  (CRSt 

Carpool  Information  Registration  Sy.^icm 

Resource  Accounting  System 

MISO  Management  i  TWV  > 

Management  of  Army  ADP 

Teleprocessing  Customer  Identification  System 

Computer  Technology  Files 

Visual  Information  System  (VIS)  Utilization 

Master  Index  iNMI) 

USA  Individual  Ready,  Standbv  and  Retired  Rc^m-e  Per- 
sonnel Information  System 

ADP  Master  and  Operating  Files 

Officer  Master  File  lOMFi 

Enlisted  Ma-^ter  File  lEMF' 

Enlisted  Year  Group  Management  File 

Recruit  Quota  System  (REQUEST) 

ADP  Master  and  Operating  Files 

Enlisted  Evaluation  System 

AMEDD  OfBcer  Variable  Incentive  Pay 

Computer  Users  Information  System 

Consultant  Reference  System 

ADP  Master  and  Operating  Files 

Data  Processing  Installation  Control  System 

Historian's  Background  Material 

Historical  Inquiry  Files 

Historical  Photographic  Files 

Memorialization  Board  Files 

Armv  Club  Membership  Registration  System 

Contractor  Indebtedness  Files 

Militarv  and  Civilian  Waiver  F^les 

Subsidiary  Ledger  Files  ( Account'--  Receivable) 

Absentee  Apprehension  Reward  Expenses  Payment  System 

Travel  Advance  Accounting  System  'T.A-^S  > 

Civilian  Employee  Travel  Payment  System 

Militarv  Personnel  Travel  Payment  Sy.stcm 

Militarj-  Pay  Svstem — Active  Army  (Manual) 

Joint  Uniform  Militarj-  Pay  System— Active  Army  ^ JUTvIPS- 

AA) 
Joint  Uniform  Military  Pay  System— Reserve  Components— 

Armj* 
Joint  Uniform  Military  Pay  System— Army— Retired  Pay 
Health  Program  Pay  and  Fleimbursement  System 
USMA  Cadet  Pay  and  Accounts  System 
Civilian  Employee  Pay  System 
Nonappropriated  FMnd  Employee  Pay  System 
AAFMPS  Individual  Earnings  Record 
Individual  Leave  Record— Annual  and  Sick 
AAFMPS  Active  and  Inactive  Theater  Employees  Payroll 

Register 
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Resource  Management  and  Cost  Accounting  Files 

Check  Cashing  Privilege  Files 

Nonappropriated      Fund      Accounts      Receivable      System 

I NAFARS » 
Individual  Transaction  Files  (Customer  Orders) 
Nonappropriated  Fund  Employee  Insurance  Files 
Nonappropriated  Fund  In.<trumentahty  Membership  Rles 
Program  Management  and  Review  System  <  PROMARS* 
Vahdation  Rles 

Household  Goods  Shipment  Excess  Cost  Collection  File 
Federal  Housing  Administration  (FHAj   Mortgage  Payment 

Insurance  Files 
Conversion  Files 

Disbursing  Office  Establishment  and  Appointment  Files 
Bankruptcy  Processing  Files 
Pecuniary  Charge  A!)[>eal  Files 

Corps  of  Engineers  Management  IrJormation  System  Files 
Public  Information.   Administrative,   and   Reference  Paper 

Files 
Media  Contact  Piles 

Medal  of  Honor  Recipient  Files  (Vietnam  Era) 
Prasecutorial  Files 
Legal  Opinion  Precedent  Files 

Employment  and  Financial  Interest  Statement  Files 
Legal  Assistance  Case  Files 
Legal  Assistance  Interview  Record  Files 
US.  Army  Claims  Service  Management  Information  Svstem 

<  USARCS  MISO  < 
Tort  Claims  P.ies 
Army  Property  Claim  Files 
Medical  Expense  Claim  Files 
Claims  Back-up  File 

USMA  Legal  Files  on  Military  and  Civilian  Personnel 
Foreitni  Jurisdiction  Case  Files 
Foreign  Jun.-dirtion  Reporting  Files 

Patent.  Copyright.  Trademark,  and  Proprietary  Data  Rles 
Civil  Process  Case  Pies  and  Reference  Files 
Patent.  Copyright,  and  Trademark  Soliciting  Files 
Patent.  Copynght.  and  Data  License  Proffers.  Infringement 

Claims,  and  Litigation  Pies 
Litigation  C;i.se  Files 
Judicial  Information  Relettse  File 
Relief  Legislative  Pies 
Reletuse  of  Information  Action  Pies 
Congre.siional  Correspondence  Pies 
Congressional  Inquiry  Pie 
Biographical  Files  of  Members  of  Congress 
Pineral  Plaiis 

Pres.s  Inter  st  Reference  Pies 
VVitnes.s  Appearance  Files 
Public  Inquiry  Files 
Army-Community  Relations  Pies 
Roster  of  Civilian  Community  Leaders 
Biography  Pies 

Correspondence  'Civilian  Aides  to  the  Secretary  of  the  Army) 
Security  Issues  Symposium 
Blackmarket  Monitonng  Files 
Technical  Surveillance  Index 

Department  of  the  Armv  Operational  Support  .Activities  Files 
Transfer  of  POV  Files 
Informant  Rt^gister 

Counterintelligence  Research  File  System  (CrRFS> 
List  of  Hostile  Intelligence  Collectors  of  Unclassified  Mil  Info 
Subversion  and   Esuionage  Directed  Against  the  US  Army 

ISAEDA> 
Directon.-   of   Known    or   SiLspect   Hostile   Intelligence   Per- 
sonalities iDOKSHIP' 
Intelligence  Collection  Pies 
Badge  and  Credential  Files 
US.A.INTA  Investigative  Pies  Svstem 
Security  Clearance  Ca'^e  Pies  i  srCF> 
Counterinfelligenre  Operations  Files 
Unsolicited  Correspondence  File 
Security  Clearance  Information  Pies 
Security  Access  Information  Files 
Security  Clearance  Information  Files  (2i 
Personnel  Clearai.ce  Record  'PCRi  Pies 


Security.  Clearance  Information  Pies 

Central  Adjudication  Retrieval  System  iCARS) 

Indoctrination/Debrieflng/Travel  Restriction  Data  Files 

Diplomatic  Immunity  Rooster 

Secures 

US  Army  Criminal  Investigation  Fund  Vouchers 

Criminal  Investigation  Accreditation  Files 

FBI  Criminal-Type  Reporting  Files 

Criminal  Investigation  and  Crime  Laboratory  Pies 

Criminal  Information  Reports  and  Cross  Index  Card  Piles 

Special  Agent  Evaluation  Pies 

Absentee  Case  Files 

Military  Police  (MP)  Reporting  Files 

Serious  Incident  Reporting  Pies 

Index  to  Criminal  Investigative  Case  Pies 

Index  to  Case  Pies — Republic  of  Vietnam  CY70-CY73 

Security  Identification  Badges /Cards 

Trophy  P rearm  Registration 

Rod  and  Gun  Clubs,  Posts.  Camps  and  Stations 

Camper  Trailer  Registration  Card  Pile 

Registration  and  Permit  Pies 

Traffic  Law  Enforcement  Pies 

Expelled  or  Barred  Person  Files 

Solicitation  Ban  List  Files 

Military  Police  Investigator  Certification  Pies 

US  Army.  Europe  (USAREUR)  Motor  Vehicle  Registry  Piles 

Vehicle  Registration  File 

Ration  Control /Commissary /Cosmetic  Purchase  File 

Alphabetical  Roster  (Thailand) 

Local  Criminal  Information  Pies 

Alcohol  and  Drug  Reference  Paper  Pies 

Club  Management  Personnel  Pies 

Manpower  Utilization  Reporting  System 

Safety  Award  Files 

Accident  and  Incident  Case  Pies;  Army  Safety  Management 
Information  System 

Accident  and  Incident  Case  Files,  COE 

Radiation  Incident  Case  Pies 

Individual  Radiation  Protection  Files 

Individual  Gravesite  Reservation  Pies 

Drug  Abuse  Testing  'Random  Selection)  System 

Equal  Opportunity  Investigative  Pies 

Race  Relations/Equal  Opportunity  and  Equal  Employment 
Opportunity  Complaint  Pies 

Classification.  Reclassification,  Utilization  of  Soldiers 

Qualitative  Management  Program  <QMP>  Appeal  Pie 

Separated  Officers — Records  Transfer  Svstem 

Separation  Transaction  Control  Records  Transfer  System 

Automated  Control  of  Trainees 

Military  Personnel  Management  Reports 

Selective/Variable  Reenlistment  Bonuses 

Dependents  of  Militar'  Personnel  US  Citizen  Employees 

Pnancial  Coun.seling  Reference  Paper  Files 

Retirement  Services  Control  Reference  Paper  Files 

Enlisted  Evaluation  System/Report 

High  School  Folder  (Lead  List) 

Clemency  Proiect 

Enlistment  Eligibility  Pies 

Eligibility  Determination  Pies 

OSC  Waiver  Requests 

Armv  Medical  Procurement  Applicant  Files 

Military  Personnel  Action  Pie 

United  States  Military  Academy  Entrance  Examination  Re- 
sult Pies 

ROTC  Member  Pie 

ROTC  Cadet  Application  Pies 

Officer  Candidate  School  <OCS)  Application  Pie 

Officer  Availability  and  Civil  School  Mgt  System 

Officer  Personnel  Information  Files 

Evaluation  Pies  on  Cadets  and  Potential  Instructors 

Officer  Accession  Suspense  Information  System 

Accelerated  Promotion/Early  Discharge  Report 

Medical  and  Dental  Registrant  Case  Files 

Recruiting  Prospect  Card  Pies 

Center  of  Influence  Card  Pies  (USAREC  Form  125) 

University  of  Hawaii  Armv  ROTC  Alumni 

Armed    Services    Vocational    Aptitude    Battery    (ASVAB) 
System 
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Recruiter  Malpractice  Files 

Recruiter  Identification  Report 

Departure  Clearance  Pies 

AFEES  Reporting  System 

Identification  Card  Application  Files 

Privilege  Card  Application  Files 

Military  Personnel  Records  Jacket  Files  <MPRJ  ' 

Military- Personnel  Records  Jacket  iMPRJi   iNGB» 

Army    National    Guard    Automated    Personnel    Reporting 
System 

Official  Military  Personnel  Pie  (Army  National  Guard) 

Official  Military  Personnel  File 

Office  General  Reference  Information  Personnel  File 

Special  Review  Board  (SRB  >  Appeal  Case  Summary  Pie 

Emergency  Data  Pies 

Project  Managers  Development  Program  iPMDP) 

Unfavorable  Information  P'iles 

Career  Management  Individual  Pics 

Rapid  Electric  Ad  Coupon  Transmission  i  REACT) 

Career  Management  Historical  Data 

Mobilization  Designee  Pies 

Officer  Evaluation  Report  AdminLstrative  Tracking  Pie 

Changes  for  Enlisted  Records  and  Evaluation  Center 

Foreign  Area  Officer  iFAO)  Training 

Enlisted  Linguist  Data  Base  <  ELDB  > 

Contract  Surgeon  Personnel  Pies 

Line  of  Deputy  Investigatioixs 

Correction  Case  Folders 

Philippine  Army  Files 

MASSTER  Personnel  Information  System 

United  States  Military  Academy  Candidate  Files 

United  States  Military  Academy  Cadet  Files 

United  States  Corps  of  Cadets  Personnel  Records 

Admissions  and  Registrar  Mailback  Card 

Physical  Profile 

Alumni  Affairs  and  Gifts  Program  Division  Donor  Data  Sys 

Cadet  Academic  Management  Iiiformation  System 

Cadet  Counseling  File 

Biographical  Card  Pie 

Athletic  Pointer  Pie 

United  States  Mihtarj-  Academiy  Cadet  Record  Cards 

USMA  Admissions  Participant  Roster  and  File 

Career  Management  Files  on  Dual  Component  Personnel 

Personnel  Management  Action  Working  Pies 

Reserve  Personnel  Information  Reportuig  System 

Personnel  Research  Survey  Questionnaire  and  Test  Records 

Test  Score  Transmittal  Files 

Assignments  and  Training  Selection  for  ROTC  Graduates 

Aviation  Officer  Personnel  Management  System 

Central  Transient  Account  Svstem  iCTASi 

Officer  Personnel  Utilization  System,  Asset  File 

Army  Military  Central  Registry  System 

Military'  Personnel  Assignment  Files 

Branch  Transfer  Detail  Pies 

Reserve  Officers  Training  Corps  i  ROTC>  Instructor  File 

Army  Medical  Department  Personnel  Management  and  Man- 
power Control  System 

Personnel  Data  Card  and  Locator  Card  Files 

Peld    Military    Personnel    Information   System — SIDPERS, 
PERMACAPS.  AAPERS 

Computerized  Time  Accounting  System  (CTAS> 

Command    Unique    Personnel    Information    Data    System 
(CUPIDS) 

Colonel  Information  Application  File 

Personnel  Utilization  Reporting  System 

Military  Personnel  Register  Pies 

Military  Award  Case  Pie 

World  War  I  Awards  and  E>ecorations  Card  File 

BOQ  I  Background  Opinion  Questionnaire) 

Attitude  Surveys 

Individual  Correctional  Treatment  Pies  (3) 

Baptism,  Marriage  and  Funeral  Pies 

Chaplain  Counseling  Interview  Files 

Religious  Census.  Education,  and  Registration  Pies 

Religious  Education  Directors 
Entertainment  Case  Files 


AYA  Registration  Pie 

Civilian  Season  Ticket  Holders  Pie 

Armv  Athletic  Association  Membership  File 

Pentagon  Officers  AUiletic  Center  Membership  Pie 

Recreation  Services  Program  Pies 

Child  Care  Centers— Registration  Pies 

Pnancial  Management  Planning  and  Counseling 

Personnel  Actions — Personal  Affairs 

Personal  AfTairs  Army  Community  Service  Assistance  Pies 

Army  Emergency  Relief  Transaction  File 

Commercial  Business  Solicitation  Files 

Casualty  Case  Files 

Report  of  Casually  Department  of  Deferise  (DD)  Form  1300 

Casualty  Information  System  iCIS' 

Misconduct  Unfitness  Unsuitabihty   Discharge   Board  Pro- 
ceedings Pie 

Army  Council  of  Review  Boards  Files 

Temporai-j-  Disability  Retirement  Master  List  iTDRL) 

Retired  Personnel  Data  File 

AMC  Center  Intern  Training  Record  and  Progress  Piles 

Technician    Personnel    Management    Information    System 
(TPMIS) 

MCT  US.AR  Civilian  Technician  System 

NAF  Personnel  Records 

Grievances     and     Appeals     Under     Negotiated     Grievance 
Procedures 

Official  Personnel  Polders 

Department  of  the  Armv  Civilian  Personnel  Systems 

Hazardous  Devices  Course  Graduates 

Identification  Card  Accountability  Pies 

Educational  De\  clopment  Contractor  Personnel 

Contract  Training  Pie 
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Accrued  Military  Pay  System.  Discontinued  (AMPS  360  '390) 
Microfilm  of  Military  Pay  Records    ■ 


Military  Pay  Records 

Uniformed  Services  Sa\ines  Depo.^:t  Proc;i-am  'USSDPi 

Air  Force  ROTC  Cadet  P.iy  Sy,-.te:n 

Air  Reserve  Pay  and  Allowance  System    ARPAS  > 

Pay  and  Allotment  Records 

Joint  Uniiorm  Military  Pay  Svstem  i  JU^^PSl 

Lackland  Entry  Airmen  Pay  Sys'em  '  LE.APS" 

United  States  Air  Force  Retired  Pay  System 

Rome  A;r  De\clopment  Center  R.ADC'  Manpower  Resources 
Expenditure  System 

Integrated  Management  Information  and  Control  System 
'IMICS' 

Recruiting  Advertising  Evaluation  'RAE'  System  E806 

Student  Questionnaire 

Personnel  Ca'^t  .Accounting  System  (PCAS) 

Air  Force  Postal  Directory  File 

Current  Official  Active  Duty  Chaplaiirs  Mailing  List 

19000  Public  Affairs  References 

Biographies  of  Officers  and  Key  Civilians  Assigned  to  SAF  OI 

Official  Biographies 

Special  Events  Planning — Protocol 

Howe  Town  Nev.  s  Release  Backgroimd  Data'File 

Operations  Security  File  for  Foreign  Intelligence  Collection 
Activities 

Dl.\  Source  Administration  Program  for  Foreign  Intelligence 
Collection  Activities 

Events  and  Installation  File 

Master  Alpha  Resource  List  '  M.ARLA) 

Requests  for  Access  to  Classified  Information  by  Historical 
Researchers 

Compartment ed  Intelligence  Access  Roster 

Nomination  Files  of  Personnel  Evaluated  for  Presidential 
Support  Duties 

Assignment  Record  Files  for  Personnel  Selected  for  Presi- 
dential Support  Duties 

Security  Case  Files 

Personnel  Security  Record  Files 

Air  Force  Security  Program  Cases 

Personnel  Security  Clearance  Investigation  Records 

Personnel  Security  Access  Records 

Special  Security  Files 

Clearance  Certificate  Records 

Security  Records  Behavioral  Data  Reports 

Family  Services  Volunteer  of  Year 

Library  Special  Collection.'^  Records 

Air  Force  Educational  Assistance  Loaiis 

Completion  of  Courses  Degrees  Under  Opreation  Bootstrap 

Education  Services  Test  Control  Officers 

Predischarge  Education  Program  Certifying  OfBcers 

Individual  Class  Record  Form 

Pupil  Registration  and  Cum'ulative  Record  Cards 

Personnel  Movement  Program 

Child  Care  Attendance  Records 

Recreation  Volunteer  and  Application  Records 

Interservice  Photography  Contest  Entry  Records 

Non-Chaplain  Ecclesiastical  Endorsement  Files 

Chaplain  Personnel  Roster 

Directory  of  Active  Duty  and  Retired  Chaplains 

Religious  Education  Registration  and  Attendance  Records 

Records  on  Baptisms,  Marriages  and  Funerals  by  Air  Force 
Chaplains 

Cadet  Religious  Information  Card 

Cadet  Counseling  Interview  Files 

Air  Force  Logistics  Command  lAFLC)  Supergrade  Informa- 
tion File 

E246  Civilian  Skills  Locator  System 

Cadet  Evaluation 

Cadet  Wing  Strength  Accounting  System 

Air  Force  Academy  Administrative  Record 

Annual  Outstanding  Air  Force  Administration  and  Executive 
Support  Awards 

Military  Decoratioiis 

Air  Training  Command  Management  Analysis  Awards 
Program 

Air  University  Outstanding  Junior  Officer  of  the  Year 

Individual  Decorations  Approved  or  Di-^approved 

Special  Awards  File 
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Outstanding  Airman  of  Year 

Cadet  A'.vards  Case  Files 

Harold  Brown  Award 

L'SAF  ill  <j.:r  r.  ar.d  Development  Award 

Air  Forcf  Aucirt-.^o  Directory 

National  Security  Agency   '678-686' 

Access.  Authority  and  Release  of  Information  File 

Applicants 

Correspondence.  Cases,  Complaints,  Visitors,  Requests 

Crvptologic  Reserve  Mobilization  Designee  List 

Equal  Employment  Opportunity  Data 

Health.  Medical  and  Safety  Files 

Motor  Vehicles  and  Carpools 

Payroll  and  Cla^m^s 

Personnel  File 

Personnel  Security  File 

Time.  Attendance  and  Absence 

Training 


Defense  Nuclear  Agency  ' 686-6911 

Employee  Assistance  Program  Case  Record  Systems 

Employee  Relations 

Labor  Management  Relations  Records  Systems 

Training  and  Employee  Etevelopment  Record  Systems 

Hearquarters  Personnel  Roster 

Biography  Files 

Personnel  Security  Files 

Visitor  Access  Control  System 

Personnel  Radiation  Exposure  Records 

AFRRI  Personnel  Roster 

Personnel  Data  Systems 

Office.  Joint  Chiefs  of  Staff  <  691-693) 

OJCS  Medals  and  Awards  Files  and  Reports  System;  Micro- 
filmed Historical  Awards 

Military  Personnel  Files 

Directorate  Administrative  Services  Message  Information 
System  tDASMIS) 

Personnel  Security  File,  Security  Division,  DAS 


VOLUME  II 


DEPARTMENT  OF  DEFENSE    (Continued) 

Defense  Communications  Agency    a-42)' 

Records  Relating  to  DCA  Transactions  Under  the  Privacy 

Art  of  1974 
Vi.-it  Notification  Clearance  Verification  Records  NTISOI-U 
Parking  Permit  Control  Files  501-07 

DA  Form  727  Classified  Container  Information  File  503-02 
Veliicle  Registration 

Authorization  to  Sign  for  Classified  Material  List 
Cla-^sified  Material  Receipt  Authorization  List 
Authority   to  Review  Sign  for  Classified  Messages  at  1918 

Communications  Center 
Access  Listing  to  Classified  Material  <  NATO ' 
Nominations  Enrollments  for  Training  Courses 
Duty  Rosters 

Request  and  Authorization  for  Temporan-'  Duty  Travel 
Vehicle  Registration  FUe 
DCA  Eurotx'  Form  62,  Personnel  Data  Sheet 
Incident  Report  File 
Security  Clearance  Rle 
c;a.-.-ified  Container  Information  Forms 
DCA-Eiirfn^e  Form  132,  Secoiuty  Clearance  Data 
Pus-al  Directory  File 
Travel  Order  and  Voucher  File 
Mmoritv  Identification  File  List 
National  Cumm.unications  System.s  Continuity  of  Operations 

Plan    NCS  COOPi 
National   Communications   System    ^NCS'    Plan  for   Emer- 
gencies and  Major  Disasters 
National  Comm.unications  System  Emergency  Action  Group 

' NEAG  > 
Cla-.-^if.ed  Container  Information  Form  DA  727 
.Authorization  to  Sign  for  Classified  Material  Lists 
Permanent  Change  of  Station  and  Temporary  Duty  Travel 

Order  File 
Tim.e  and  Attendance  Cards  and  Labor  Distribution  Cards 
Injury  Records 

Military  Personnel  Management  Assignment  Files 
Vehicle  Parking  Registration  Card 
.•\gency  Training  File  System 
Mil.tary  Personnel  Files  System 
Personnel  Locator  File  System 
Military  Financial  File  System 
Per.-onnel  Information  System 
Per'Jonnel  Security  Files 
Agency  Access  Pass  File  System 
Confidential    StatemiCnt    of    Employment    and    Financial 

Interest 
Investigation  of  Complaint  of  Discrimination 
Circulation  Pile  Charge  Slip 
Authorization  Lists 


•Note — Numerical  rp.'erences  following  agency  or  sub-agency 
heading  refer  to  inclusive  page  numbers  of  the  volume  where  the 
agency's  systems  are  published. 


Authority  to  Sign  for  Classified  Material  List 

Armed  Forces  Courier  Service  Authonzaticn  Record 

NATO  Subregistry  Personnel  Signature  List 

Classified  Material  Receipt  Authorization  List 

Courier  Badge  List 

Temporary  Issue  Receipt  File 

Travel  Orders  Records  System 

Injury  Record  File 

Personnel  Security  Investigative  Dossier  File  'PSIDF) 

Sensitive  Compartmented  Info  (SCI)   Posn  Pers  Accounta- 
bility System 

Clearance  Card  File  for  Defense  Communications  Agency 
■  DCA)  Personnel 

Identification  Badge  System 

Visitor  Clearance  File 

Classified  Container  Information  on  Form  iDA  Form  727 1 

Vehicle  and  Parking  Registration  Card 

Security  Violation  Case  File 

Claims  Files,  Requests  for  Waiver  of  Pay  and  Allowances 

Employee-Management  Relations  and  Services  Files 

Civilian  Awards  Program  F^le 

Personnel  Management  Information  System  iPERMIS> 

Active  Application  Files  (Applicant  Supply  Files) 

Priority  Reassignment  Eligibles  File 

Executive  Level  Position  Files 

Report  of  Defense  Related  EmployTnent 

Employee  Record  File 

USAF  Career  Motivation  Program 

Service  Record  Card  Files 

Annual  Classification  Maintenance  Review  File 

Promotion  Register  and  Record  Files 

Civil  Service  Certificate  Files 

Retention  Register  Files  (Reduction-in-Force) 

Priority  Repromotion  Eligibles  Rle 

Chronological  Journal  Files 

C!a.ssification  Appeals  File 

Official  Personnel  Folder  Files  (Standard  Form  66) 

Freedom  of  Information  Act  File  (FOIA) 

Navy  Officers  Service  Record 

Awards  Case  History  File 

Military  Personnel  Management/ Assignment  Files 

Overseas  Rotation  Program  Files 

Card  File  for  Forwarding  Mail  of  Departed  Personnel 

Education,  Training,  and  Career  Development  Data  System 

DCA  Station  List  Directory 

Defense  Intelligence  Agency  (42-102) 

Employee  Performance  Appraisals 
Reser\'e  Personnel  Status  (DIA  Form  266;  File 
Agency  Checklist  File 
Reemployment  Rights  File 

Personnel  Management  Information  System    PMIS) 
DOD     Priority     Placement     and     Overseas     Employment 
Programs 
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Reduction  in  Force  (RIF)  Case  Files 

Civilian  Employee  Compensation  Records 

Guest  Lecturer  File 

Freedom  of  Information  Act  (FOIA  <  Files 

Student  Information  Files 

Locator  Cards  Rosters 

Defense  Intelhgence  Agency  Personnel  Roster 

Field  Personnel  Folder 

Biographical  Sketeh  '  Military  and  Civilian) 

Rotary  Card  File 

Personnel  Actions  (Civilian) 

Military  Personnel  Procurement,  DIA  Form  83 

Emergency  Alert  and  Recall  Rosters 

Joint  Table  of  Distribution  I 

Training  Locator  Cards 

Movement  of  Personnel   -' 

Personnel  File  Index 

Office  Administration— Dining  Room  Passes 

Personnel  Security  and  Security  Clearance  Status  Index 

Personnel  Security  Case  Records  Retirement  Retrieval  Index 

Board  of  Visitors  File  >  BOV) 

Health.  Welfare  and  Chanties  j 

Health.  Welfare  and  Recreation  | 

Telephone  Records 

Locator  Service  Postal  Directorv' 

Graphic  Aits  Management  System  'GAMS) 

Movement  of  Personnel  Travel 

Transportation  Officers  Lists 

Local  Transportation  Records 

Vehicle  Parking 

Passports  and  Visas 

Individual  Identification  Records 

Legal  Opinions  and  Related  Documentation 

Organization  Planning  and  Manpower 

Administrative  Publications 

Investigations 

Complaints 

Director's  Correspondence  File 

Civilian  Payroll  Earnings  and  Leave  Statements 

Production  Control  System 

Service  Record  Card  i  SF-7  i  File 

Supervisor's  Records  of  Employees 

Civilian  Personnel  Administrative  Records 

Defense  Special  Career  Automated  System 

Complaint.^  Investigations 

Employee  Grievances  and  Appeals 

DIA  Awards  Files 

Incentive  Awards 

Classified  Letters  of  Appreciation  File 

Requests  for  Reassignment 

Qualifications,  Placements^nd  Promotions 

Applicants  for  Employment 

Job  Opportunities  ( Selection  of  High  Potential  Employees) 

Position  Descriptions 

DIA  Form  209 

Military  Service  Administrative  Records 

Reserve  Training  Records 

Military-  Personnel  Procurement 

Intelligence  Collection  Records 

Defense    Intelligence    Special    Career    Automated    System 

I  DISC  AS) 
Defense   Intelligence   Agency,   Directorate  for  Information 

System  Security  Files 
Request  for  Clearance 
System  Access  Log  and  Directory 
Personnel  Security  Investigation  Files 
Visitor  Accreditation  File 

Security  Management  Information  System  (SMIS) 
Sensitive  Compartmented  Information  (SCI)  Access  Files 
Clearance  Certification  File 
Security  Violation  Files 
Security  Violations 

Supply.  Space  and  Facilities,  Policy  and  Planning 
Contract  Correspondence 
Reports  of  Survey 
Project  Files 
Attaches  and  Human.  Resources  Personnel  Information  Rlfes 


Project  Files 

Defense  Attache  Investigation  File 

Defense  Attache  Roster 

Request  for  Irregular  Overtime 

Security  ^■ 

Management  .AnalysL^ 

Training  Facilities  Records 

Request  for  Training 

Off  Duty  Employment  Report 

Librarv  Circulation  File 

Intelligence  Report  Indexing  System  dRISA) 

ASDIA  All  Source  Document  Index 

Automated  Bibliographic  Data  Files,  ASDIA,  IRISA,  IRFLA 

Timekeeper  Station  Listing 

Cost  of  Annual  Leave  Balance  Report 

DIA  Employee  Personnel  Services  DA  2449 

DIA  Employee  Bond  Lssuance  Schedule  DD  1084C 

DIA  Emplovee  Civilian  Payroll  Checks  Listing 

Collection  of  Indebtedness  Due  U.S.  Government 

DIA  Emplovee  Payroll  Authorization  for  Disposition  of  Salary 

Clieck.  Bond  DIA  945 
DIA  Travel  Record  DIA  766 

Signature  Card  DD  577.  Individual  Signature  Cards 
Requests    for    Waiver    of    Indebtedness    Resulting    FYom 

Erroneous  Payments 
Retirement  Records  SF2806 
DIA  53  Pay  clerk  Sui>ervisor  Name  Card 
Request    for    DoD    Management    Education    and   Training 

Program  Courses 
Payroll  Service  Request  Form 
Cancellation  of  Allotment  of  Pay  for  Credit  to  Financial 

Institution 
Claim    for    Reimbursement    for    Expenditures    on    Official 

Business 
Request  by   Employee  for  Allotment  of  Pay  for  Credit  to 

Savings  Account 
Travel  Voucher  or  Subvoucher 
Application.   Change.   Cancellation  for  LLS.   Savings  Bond 

Class  A  Pay  Reservation 
DIA  Prisoner  of  War  Intelligence  Analysis  and  Debriefing 

Files 

Marine  Corps   (102-153) 

Flight  Readines.s  Evaluation  Data  System  (FREDS) 

Marine  Corps  Aircrew  Perfoimance./Qualification  Informa- 
tion 

Naval  Aviator/Naval  Flight  Officer  Reporting  Management 
System  (NANFORMS> 

Automated  Leave  and  Pay  System  ^ALPS) 

Primary    Management   Efforts    (PRIME) /Operations   Sub- 
system 

Joint  Unifoi-m  Militarv  Pay  System /Manpower  Management 
System  (JUMPS  MMS» 

Bond  and  Allotment  'B&A)  System 

Retired  Pay  Personnel  System  (RPPS) 

Centralized  Automated  Reserve  Pay  System  (CAREPAY) 

Examination  Division  Records  System 

Civilian  Labor  Projection.  Operations  and  Maintenance,  MC 
Budget  Report  'Job  Procedure  5576) 

Pay  Vouchers  for  Marine  Corps  Junior  Reserve  Officer  Train- 
ing Course  Instructors 

Per  Diem  and  Travel  Payment  System 

Biographical  Files 

Register  Lineal  Lists 

Assignment  and  Occupancy  of  Family  Housing  Records 

Bachelor  Housing  Registration  Records  System 

Laundry  Charge  .Accounts  Records 

Persona!  Prciierty  Program 

Passenger  Transportation  Program 

Dealer's  Record  of  Sale  of  Rifle  or  Pistol.  State  of  California 

Marine  Corps  Exchange  Service  Station  Work  Orders 

Cigarettes  Sales  Abuse  F'lle 

Fire  Arms  Transaction  Record 

Customer  Service  Records  Special  Accounts 

MDSVEN  Vendor  Directory 

Standard   Licensing  Procedures   for  Operators  of   Military 
Motor  Vehicles 

Individual  Unifonn  Cloth.ing  Records 
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Exchange  Privilege  Authorization  Log 

Housing  Referral  Services  Flecords  System 

Depot  Maintenance  Management  Subsystem  (DMMS) 

Transportation      IXita      Fmancial     Management      System 

(TDFMSi 
Organization  Clothmt,'  Control  File 
Equipment  and  Weapons  Receipt  or  Custody  Files 
First  Marine  Division  Personnel  Assigned  to  Operation  New 

Arrivals 
Workint?  Flies,  Division  Supply  Sections  and  Wing  Supply 

Sections 
Delinquent  Clothing  Alteration  List 

Personnel  Security  Eligibility  and  Access  Information  System 
POW 'MIA  Intelligence  .Analysis  and  Debrief  Files 
Per.sonnel  Management  Subsystem,  Resource  Control  System 

(RCSi 
Business  Complaint  File 
Staff  Judge  Advocate  Working  Papers 
Magistrate  Court  Case  Files 
In  Hands  of  Civil  Autiioritics  Case  File 
Financial  Assistance  Indebtedness  Files 
2nd  Marine  Aircraft  Wing  General  Correspondence  Files  for 

Lethal  Administration 
Delivery  Agreement 
Letters  of  Indebtedness  Credit  Inquiry 
NLirine  Corps  Command  Legal  Files 
Unit  Punishment  Book 
Dt^linquent  Mail  Order  Account  System 
Individual  Account,s  of  Mail  Order  Clothing  iBiU  File) 
Dishonored    Personal    Check    Records    and    Withdrawal    of 

Check  Cashing  Privileges  Lists 
File  of  Confidential  Statements  of  Employment  and  Financial 

Interests 
Indt'bteriness  Correspondence  Record 
Judf;e  Advocate  Division  'D'  Files 
Correspondence  Branch,  JA  Division.  HQMC  Correspondence 

Control  Files 
Perlormnnce  File 
Workint,-  Files.  Inspection  Division.  Headquarters.  US  Marine 

Corps 
ActiMty  Check  In  -  Check  Out  File 
Adjutant  Services  Section  Discharge  Working  Files 
Insiu-ance  Files 

Inspection  of  Government  Property  Assi'med  to  Individual 
Message  Release  Pickup  Authorisation  File 
Narrative   Biographical  Data  with  Photos   (NAVMC  Form 

10573) 
Deserter  Inquin.-  File 

LLstmg  of  RetirtKi  Marine  Corps  Personnel 
Manpower  Management  Svstcni  iMMS' 
Marine  Corps  Club  and  Mc.^s  Membership 
Marine    Corps    Education    Program    Applicant  Participant 

Information  File 
Marine  Corps  Miiuar/  Personnel  Records  rOQR/SRB) 
Marine  Corps  Motion  Picture  Instructional  Television  (ITV) 

Archives 
M.irine  Cnr;is  Still  Photographic  Archives 
Military  Police  Information  Svstem  (MILPINS* 
Personnel  Services  Working  Files 

Source  Data  Automated  Fitness  Report  System  fSDAFRS) 
Prrsonnel  Mana^tement  Working  F^les 
Work  Measurement  I^bor  Distribution  Cards 
Accident  and  Injury  Reporting  Svstem 
Armory  Access  and  Individual  Weapons  Assignments 
Ba.-^e  Secuntv  Incident  Reporting  System 
Dru^'  Alcohol  Abuse  Rerx)rting  Program 
Pet  Re'gistration 
Weapons  ReKis'ration 
Vehicle  Control  System 
Prisoner  Records 
Ab.^entee  Processing  File 

Marine  Corjxs  Militar*-  Personnel  Records  Access  Piles 
Personal  Hi  'ory  Crcl  File 
Personnel  Procurement  Working  Files 
Truth  Teller  Static  Listings 
Identification  Card  Control 
Librarv  Patron  F^le 


Amateur  Radio  Operator's  File 

Amateur/Citizen  Band  Radio  Operation  Request  and  Au- 
thorization File 

Individual  Training  Records/Files  for  Training  Related 
Matters 

Non- Appropriated  Fund  (NAF)  Employee  and  Applicant 
Personnel  Records 

Marine  Corps  Locator  Files 

Marine  Corps  Recreation  Property  Records  and  Facilities 

Dependent  (Title  6  >  Schools  Records  System 

Reserve  Personnel  Management  Information  System 
(REPMIS) 

Employment  Referral  Questionnaire  for  Members  of  Reserve 
Units 

Individual  Drill  Attendance  and  Retirement  Transaction 
Card  aOART)  File 

Telephone  Billing/ Accountii:ig  File 

Department  of  the  Navy  (153-280) 

Correspondence  Files 

Vehicle  Control  System 

Special  Membership  Listing  of  the  Organizational  Recreation 
Association 

Organization  Locator  and  Social  Roster 

Administrative  Personnel  Management  System 

Navy  and  Marine  Corps  Exchange  and  Commissary  Sales 
Control  and  Security  Files 

Safety  Equipment  Needs,  Issues.  Authorizations 

Access  Control  System 

Security  Incident  System 

Weapons  Registration 

Security  Inspection  and  Violation  System 

Blood  Donor  Program  Files 

Combined  Federal  Campaign 

Pet  Registration 

Administrative  Civilian  Personnel  Management  System 

JAG  Manual  Investigative  Records 

Roster,  Naval  Reserve  Law  Companies 

General  Court-Martial  Records  of  Trial 

Determinations  on  Origins  of  Disabilities  for  Which  Military 
Members  Have  Retired 

Relief  of  Accountable  Personnel  From  Liability  for  Losses  of 
Public  Funds 

Conflicts  of  Interest  and  Employment  Activities 

Summary  Courts-Martial  and  Non-Bad  Conduct  Discharge 
Courts-Martial — Navy  and  Marine  Corps 

Special  Courts-Martial  Resulting  in  Bad  Conduct  Discharges 
or  Concerning  Commissioned  Officers 

Article  138  Complaint  of  Wrongs 

Article  69  Petitions 

Court-Martial  Statistics 

Ethics  Pile 

Article  73  Petitions  for  New  Trial 

Legal  Assistance  Card  Piles 

Federal  Tort  Claims  Files 

Affirmative  Claims  Rles 

Foreign  Claim  Piles 

Military  Claims  Files 

"Nonscope"  Claims  Files 

Military  Personnel  and  Civilian  Employees'  Claims 

Admiralty  Claims  Files 

US,  Postal  Service  Indemnity  Claims  Files 

Military  Justice  Correspondence  File 

Personal  Injury  and  Illness  Reports  on  Civilian  and  Govern- 
ment-Service Seaman  Employed  on  MSC  Ships 

Reservists  Reporting  for  Active  Duty  for  Training,  Back- 
ground Questionnaires 

Naval  Reserve  Law  Program  Officer  Personnel  Information 

Directory  of  Retired  Regular  and  Reserve  Judge  Advocates 

Office  of  the  Judge  Advocate  General,  Reporting  Question- 
naire 

Fiduciary  AlTairs  Records 

Physical  Disability  Evaluation  Proceedings 

JAG  Corps  Officer  Personnel  Information 

Patent,  Invention,  Trademark,  Copyright  and  Royalty  Files 
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Principal  Investigator  Record  of  Active  Contracts 

Naval    Reseraeh    Reserve    Program    Personnel    Accounting 

System. 
Reserve  Personnel  History  Rle 
Special  Intelligence  Personnel  Access  File 
Status  of  Downed  Naval  Aviation  Personnel,  Southeast  Asia 

Operations 
Naval  Attache  Piles 

Intelligence  Reserve  Personnel  Management  File 
Medical  Department  Training  Records  System 
Bureau  of  Medicine  and  Surgery  Headquarters  Personnel 

System 
Medical  Treatment  Record  System 
Decedent  Affairs  Records  System 
Uncollectible  Accounts 
Navv  Medical  Department,  Inpatient  Data  System  MED- 

6300-2 
Active  Duty  Navy  and  Marine  Corps  Death  System  (Civilian/ 

Overseas  Death  Certificate ' 
Navy  Medical  Department.  Medical  Board  Data  System 
Bureau   of   Medicine  and   Surgery   Personnel  Management 

Information  System 
People  Files 

Nonappropriated  Fund  Activity  Information  Support  System 
Na\'y  Overseas  Assignment  Inventory  System 
Personnel  Security  Eligibility  Information  System 
Navy  Personnel  Evaluation  System 
Casualty  Information  Support  System 
Record  System  for  Civilian  Employees  of  Nonappropriated 

Fund  (NAF)  Activities 
Civilian  Persormel  Administrative  Services  Record  System 
Enlisted  Development  and  Distribution  Support  System 
Enlisted  Master  File  Automated  System 
Equal  Opportunity  Information  and  Support  System 
Naval  Home  Resident  Information  System 
Naval  Officer  Develoi>ment  and  Distribution  Support  System 
Officer  Master  File  Automated  System 
Officer  Promotion  Svstem 
Personal    Commercial    Affairs    Solicitation    Privilege    File 

System 
Personal  Services  and  Dependents  Services  Support  System 
Navy  Personnel  Records  System 
Navy  Personnel  Rehabilitation  Support  System 
Personnel  Transportation  System 
Family  Housing  Assignment  Application  System 
Family  Housing  Requirements  Survey  Record  Systems 
Housing  Referral  Services  Records  System 
Station  Housing  Records 
Property  Accountability  Records 
neet   Ballistic   Missile   Submarine   Demo   and   Shakedown 

Operation  Crew  Evaluation 
MSC  NCSORG  Reserve  Personnel  Record 
Armed  Forces  Health  Professional  Scholarship  System 
Statements  oi  Em.ployment  (Regular  Retired  Off.cers) 
Federal  Housing  Administration  Mortgage  Insurance  System 
Retired  Pay  System 
Reserve  Pay  System 

Naval  Reserve  Officer  Training  Corps  Pay  System 
Savings  Deposit 
Slot  Machine  Winnings 
Bingo  Winners 
Civilian  Pay  System 
Bond  Accounting 
Military  Pay  System 

Jomt  Uniform  Military  Pay  System  c  JUMPS) 
Midshipman  Pay  System 
Travel  Pay  System 

Commercial  Invoice  Payments  History  System 
Investigatory  (Fraud  System) 
Navy  Work  Unit  Information  System 
Navy  Research  and  Development  Planning  Summary  (DD- 

1634)  System 
Navy  Technical  Reports  System 
Contract  Field  Service  File 
List  of  Cuban  Exile  Families  at  U.S.  Naval  Base  Guantanamo 

Bay,  Cuba 
'Taval  Educational  Development 


Low  Quality  Recruiting  Report  (CNET  Report  1130-1) 

Naval  Educational  Development  Records 

NROTC  Educational  Development  Records 

Career  Development  Protiram  lor  Communicators 

Field  Training  Assistance  Rei^resentatives  <FTAR)  Pile 

Personnel  Inlormation  Svstem 

Profe.ssional  Qualifications  Records  iPOR's) 

Naval  Reserve  Secuntv  Group  Personnel  Records 

Naval  Security  Group  Personnel  Security  Access  Piles 

Personnel  Resources  Information  System  for  Management 

'PRISM' 
Seismic  Survey  List  of  Companies  Involved  in  Outer  CcMi- 

tinental  Shelf 
Employee  Explosives  Certification  Program 
ADP  Budget 

Listing  of  Personnel — Sensitive  Compartmented  Information 
Sight  Conservation  Program 
Staff  Judge  Advocate's  Memorandum  File 
Bad  Checks  and  Indebtedness  Lisus 
Commercial  Fidelity  Bond  Insurance  Records 
Industrial  Relations  Personnel  Records 
Layawav  Sales  Records 

Resale  Sy.--iem  Military  Management  Information  System 
Payroll  and  Employee  Benefits  Records 
Navy  Lodge  Records 

Legal  Office  Litigation  Correspondence  Files 
Puget  Sound  Naval  Shipyard,  Navy  Exchange  Tobacco  Sales 
Youth  Activities  Association  Memt>ers}iip  Record 
Naval  Schools  Training  Information  System 
Court-Martial  Case  Report 
Summary  Debriefs  of  Former  Prisoners  of  War 
Court-Martial  Index  and  Summary 
Legal  Diarv 

Statements  of  Employment  and  Financial  Interest 
Students  Awaiting  Legal.  Medical  Action  Account 
W'hite  House  Support  Program 
Naval  Clemency  and  Parole  Board  Files 
Navy  Discharge  Review  Board  Proceedings 
Commissar.-  Control  Program 
W^elfare  and  Recreation  Ticket  Selection  Program 
Bibliograpliy 

Design  of  Training  Systems  Data  Base — Instructor  Rle 
Otsu  Prison  Health  and  Comfort  Items 
Ration  Card,  Luxury  Permit  Record  Cards 
Privately-Owned  Tax -Fixe  Vehicle  Record  Cards,  Tax-Free 

Gasoline  Record  Cards 
Naval  Audit  Personnel  Development  System 
Individual  Merchandise  Control  Record 
International  Legal  Hold  Files 
Commissary  Store  Monetary  Allowance  Records 
Aviation  Training  Jacket 
Flight   Instruction   Standardization   and   Training    CPIST) 

Jacket 
Naval  Health  Research  Center  Date  File 
POW  MIA  Captivity  Studies 
Administrative  Files  System 
NIS  Investigative  Files  System 
Defense  Central  Index  of  Investigations  (DCII) 
Aviation  Medical  Officer's  Report 
Aircraft  Mishap 
Diving  Log 

Diving  Accidents  and  Injuries 
Occupational  Injury  and  Illness 
Motor  Vehicle  Accidenus  and  Injuries 
Individual  Hipht  Activity  Report 
USARELTl  USAFE  Ration  Card 
File  of   Records   of  Acquisition,  Transfer  and  Disposal  of 

Privately  Owned  Vehicles 
Military    and    Civilian    Employee    Dependents    Hurricane 

Shelter  Assignment  List 
Record  of  Import  and  Export  of  Foreign  Made  Auto  Vehicles 

Into  and  Out  of  Australia 
Commonwealth  Pass  Application  Form 
Large  Purchases  in  Navy  Exchange 
Nuclear  Program  Interview  and  Screening 
NAVSEA  Radiation  Injury  Claim  Records 
Next  of  Kin  Information  for  Sea  Trial  Riders 
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Kidney  Transplant  Histocompatibility  Study 

Employee  Grievances,  Complaints,  and  Adverse  Action 
Appeals 

r>;ty  FYee  Vehicle  Log 

CiiUsohne  Ration  System 

Application  for  U  S.  Navy  Ration  Permit 

DODCT  Stvident  Record  System 

LK)DC'I  Student  Biography  System 

IX)LX"I  Course  E\  ai nation  System 

Prujeit  AnaiyM.s  and  Control  System  <PACi 

Err.: '1  >vee  Salarv  and  Overtime  Report   Budget  Book 

Salary  Report  tor  BudK'et  for  PARS,  IMMS  and  Non-ADP 

VtrA  Personnel  ar.d  Manpower  Information  System 
PERMISi 

Tfi  hnical  Paper  Author  Cross  Inde.x  System 

Private  Relief  Liet^islation 

NAME  LEAD  Processing  Svstem 

Officer  Selection  and  Appointment  System 

Recruiting  Enlisted  Selection  System 

Navy  Recruiting  Conmiand  Attrition  Tracking  System 

Navy  Recruiting  Support  System 

Legal  Records  System 

Manhour  Accoimting  System 

Personnel  Data  Base  Application  Student  Instructor  Per- 
formance Module 

Personnel  Managem.ent,  and  Training  Research  Statistical 
Data  System 

Tests  and  Examinations  Record  Systems 

Living  Quarters  and  Lodging  Allowance 

Supervisors  Report  of  Potential  to  Perform  and  Fleference 
Check  Records  Svstem 

Navv  Automated  Civilian  Manoo'-ver  Information  System 
(NACMIS) 

Area  Coordinator  Information  and  Operation  Files 

Navy  Civilian  Career  Management  Inventory  and  Referral 
System 

Recruitment.  Employment  and  Internal  Placement 

.Appraisals  of  Performance  Record  System. 

L-abor  Management  Reflations  Records  System 

Employee  Relations  Including  Discipline,  Employee  Griev- 
ances, Complaints,  etc. 

Employee  Assistance  Program  Case  Record  System 

Suggestions  and  Awards  Record  System 

Navv  Central  Clearance  Group  '  NCCG  i  Records 

Civilian  Personnel  Security  Files 

Job  Evaluation,  Position  Classification,  Job  Grading,  Position 
Management,  etc. 

Misusing  Persons  and  Death  Cases 

Health  Programs,  Insurance  and  Annuities 

Travel  Allowance  Claim^s  Record  Svstem 

Personnel  Automated  Data  System  'PADS' 

Local  Automated  Personnel  Information  System  i LAPIS'  — 
Prototype 

Computer  Assisted  Manpower  Analyses  System  'CAMASi 

Models  for  Organizational  Design  and  Staffing  i  MODS' 

Training  aiid  Employee  Development  Record  System 

Department  of  the  Navy  Mailing  Addresses 

Ufffnse  CuNrR.ACT  Audit  Agency  '280-309) 

Parking  Per mit.s  and  Vehicle  RegLstration 

Temporary  Pa.sses  and  Permits  for  Visitors  and  Vehicles 

Property  Pa,ss  Files 

Security  Training  and  Orientation 

Notifications  of  Securltv  Clearance  Status 

Notifications  of  Visits 

SeTiuity  Status  Miister  List 

Personnel  Security  Data  Files 

Reports  of  Personnel  Security  Investigations 

Personnel  Security  Adjudication  File 

Notification  of  Security  Determinations 

ReKional  Securitv  Clearance  Request  Files 

Clearance  Certification 

Key  Control  Records 

Travel  Orders 

Delegations  of  Authority 

Crcxs.s  Reference  Index  to  Legal  Opinions 

SiatemenLs  of  Employment  and  Financial  Interest 


Legal  Opinions 

Standards  of  Conduct,  Conflict  of  Interest 

White  House  Correspondence 

Congressional  Committee  Correspondence 

Congressional  Correspondence 

Applicant  Supply  File  Index 

Applicant  Correspondence 

Executive  Development  Program 

Career  Files 

Students  and  Instructors 

Letters  of  Commendation  and  Appreciation 

Labor  Management  Relations  Case  Files 

General  EEO  Files 

EEO  Complaints  Resolved  by  DCAA 

EEO  Cases  Resolved  by  CSC 

Other  Copies  of  EEO  Complaint  Case  F^les 

EEO  Background  Documents  Not  Includes!  in  Case  Files 

Grievance  and  Appeal  Files 

Name  Files 

Official  Personnel  Folders 

Supervisor  Personnel  Records 

Locator  Records 

Service  Record  File 

Inactive  Service  Records 

Disbursement  Vouchers 

Time  and  Attendance  Reports 

Freedom  of  Information  Administrative  Appeals 

Privacy  Act  Administrative  Appeals 

Postal  Directory 

Management  Information  System  (MIS' 

Automated  Personnel  Inventory  System  'APIS) 

Defense  Contract  Audit  Agency  Offices 

Defense  Supply  Agency  (309-345) 

.■\tlanta  Personnel  Data  Bank  System 

Defense  Contract  Administration  Services  Region  (DCASR) 

Dallas  Personnel  Data  Bank 
Civilian  Personnel  Data  Bank 
Civilian  Personnel  and  Manpower  Control  System 
Rotation  of  Employees  From  Foreign  Areas  and  the  Canal 

Zone 
Bye-Bye  Retirement  System 
Official  Records  for  Host  Enrollee  Programs 
Personnel  Roster/Locator  Files 

Schedule  and  Record  of  Overtime  Assignment  and  Request 
Supervisors'  Records  and  Reports  of  Employee  Attendance 

and  Leave 
Security  Violations  Files 
Personnel  Security  Files 

Personnel  Security  Clearance  Status — Capstone 
Enrollment.  Registration  and  Course  Completion  Record 
Guest  Instructor  Introduction  Card 
Industrial  Personnel  Security  Clearance  File 
Criminal  Incidents  Investigations  File 
Visitors  and  Vehicle  Temporary  Passes  and  Permits  File 
Individual  Access  Files 
Motor  Vehicle  Registration  Files 
Vehicle  Accident  Investigation  Files 
Traffic  Violations  File 

Seizure  and  Disposition  of  Property  Records 
Firearms  Registration  Records 
Police  Force  Records 

Emergency  Transportation  of  Essential  Personnel 
Emergency  Assignment  and  Training  Records 
Work  Assignment,   Performance  and  Productivity  Records 

and  Reporting  Systems 
Data  Processing  Project  Control  Assignment  and  Machine 

Utilization 
Complaints 

Claims  and  Litigation,  Other  Than  Contractual 
Invention  Disclosures 
Royalties 

Patent  Licenses  and  Assignments 
Patent  Infringement 
FYaud  and  Irregularities 
SUndards  of  Conduct 
Legal  Assistance 
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Request  for  A.ssistance  and  Information 
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Information  Military  Personnel  Record,-, 
Officer  Enlisted  Evaluatioh  Report  File  and  File  Summary 
Military  Personnel  Data  Bank  Syst.em 
Reserve  Affairs 
Authorization  File 

Defense   Personnel   Support   Center     DPSC  >    Civilian   Per- 
sonnel File 
Dallas  Internal  Personnel  Management  Information  System 

•  DIPMIS' 
Employment  Inquiries 

Attorney  Personal  Information  and  Applicant  Files 
Civilian  Personnel  Administration  Career  Program 
Central     Inventory.     Comptroller  Financial     Management 

Career  Program 
Training  and  Employee  Development  Record  Systems 
Quality  Assurance  Staff  Development  Program 
Personnel  Cost  Forecast  System 
Position  Classification  Appeals 
Labor  Management  Relations  Records  Systems 
Employee  Relations  Under  Negotiated  Grievar.ce  Protedures 
Auditor  Profile 
Headquarters  Defense  Supplv  .Agency  '  HQ  DS.^'  .-Automated 

Civilian  Personnel  Data  Bank  System 
Supervisors'  Personnel  Flecords 
DSAO  Staff  Information  File 
Nominations  for  Awards 
Individual  Accident  Case  Files 

Employee  Assistance  Program  Card  Record  Systems 
Civilian  Medical  Case  Files 
Grievance  Exammers  and  Equal  Employment  Opportunity 

Investigators  Program 
Travel  Record 

Automated  Payroll  Cost  and  Personnel  System  '  .^PCAPS ' 
Automated  Payroll,  Cost  and  Personnel  System  '.^PC^PS' 

Personnel  Subsystem 
Mechanization    of    Contract    Administration    Services — IB 

Payroll  '  MOCAS  IB' 
Debt  Records  for  Individuals 

Nonappropriated  Fund  'N.AF'  Membership  Records 
Official     Personnel     Folders     for    Non-Appropriated     Fund 

Employees 
Dependents  Travel 
Individual  Vehicle  Operators  File 
Contracting  Officer  Files 

Quality  Assurance  Activity  Certification  Report 
Monthly  Quality  .'Assurance  .Activity  Report  by  Person 
Manufacturing  Payroll  System:  Weekly  Piece  Work 
Defense  Supply  Agency  Official  Mailing  .Addresses 
Defense  Supply  Agency  Primary  Level  Field  Activities 

Defense  Investicative  Service  < 345-357) 

Privacy  and  Freedom  of  Information  Request  Records 

Personnel  Locator  System 

Inspector  General  Complaints 

Ci-v  ilian  Employee  Personnel  Records 

Optional  Personnel  Management  Records  lOPMR) 

Ci\ilian  Applicant  Records 

Military     Personnel     Management    .Information     System 

<  MILPERS ' 
Civilian      Personnel      Management      Information      System 

'CPMIS) 
.Adverse  Actions,  Grievance  Files  and  .Administrative  .Appeals 
EEO  Complaints 
Merit  Promotion  Plan  Records 
Incentive  Awards 
Investigative  Files  System 

Defense  Central  Index  of  Investigations  <DCII) 
National  Agency  Check  iN.AC'  Ca^e  Control  System  <NCCS' 
Defense  Case  Control  System  <  DCCS » 
Personnel  Security  Files 
Special  Compartmented  Intelligence  'SCI>  Access  File 


Uniformed    Services    Univer.sity    of 

' 357-358  > 
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Pei-sonnel  Files 
Payroll  System 
Student  Record  S>  stem 

.Applicant  Record  System 

DEPARTMENT  OF  TR.ANSPORTATION 

Coast  Guard   ■456-486' 

Auxiliary  Management  Information  Syste-m    .AUXMIS' 
Mot<»1x>at  Registration 

Recreational  Boating  Law  Enforcement  Ca.se  Filths 

Coast  Guard  Supplement  to  tiie  Manual  of  Courts  Martiai 
Investigations 

Claims  and  Litigation 

Non-Judicial  Pimishment  Report 

Records  of  Tiial     Special,  General  and  Summary  Courts- 
Martial 

Legal  .A.ssistance  Case  File  System 

Statement  of  Emplovment   and  Financial  Interest  Record 
System 

Coast  Guard  Mihtarv  Discrimination  Complaints 

Complaints  of  Discrimination 

Active  Duty  Military  Payroll  System 

.Adjudication  and  Settlement  of  Clamrs  System 

.Allotment  System  'MiUtary 

Centralized  Reserve  Pay  and  Retirem.ent  System 

Civilian  Payroll  System 

Closed  Out  Militao'  Pay  Record  System 

Custodv  and  Safekeeping  of  Savings  Bonds 

FIC.A  Wage  and  Tax  System  for  Military  Pay 

Retired  Pay  and  Personnel  S.vstem 

Travel  and  Ti'ansportation  of  Household  Effects 

Nonappropriated  FXind  System  'NAF.A) 

Contract  and  Real  Property  File  System 

Port  Safety  Reporting  System  Individual  Violation  Histories 

Paget  Sound  Vessel  Traffic  System  Regulations  Violations 

Marine  Pollution  Ci^se  Files 

Phvsical  DLsability  Separation  System 

USCG  Mihtarv  Personnel  Health  Record  System 

U.S    Public  Health  Services  'USPHS-  Commissioned  Officer 
Corps  Staffing  and  Recruitment  Files 

Drug  and  Alcohol  .Abuse  Prevention  Program  Record  System 

Chemical  Transportation  Industry  .Advisory  Committee 

Investigation  of  ViolatiorLs  ol  Marine  Safety  Laws  or  Regula- 
tions 

US  Merchant  Seamen  s  Records 

Merchant  Vessel  Casualty  Reporting  System 

Merchant     Vessel     Documentation     System     <  Manual     and 
.Automated  > 

Registered  .Applicant  Pilot  Eligibility  Folder 

Intelligence  and  Security  Investigative  Case  System 

Port  Security  Card  System 

Detainee's  Log 

Militar>-  Training  and  Education  Records 

Personnel  Management  Information  System  'PMIS) 

Officer  Selection  and  .Appointment  System 

Official  Officer  Service  Records 

Enlisted  Recruiting  Selection  Record  System 

Officer,  Enlisted,  and  Recruiter  Selection  Test  File 

Enlisted  Personnel  Record  System 

Coast  Guard  Family  Housing 

Basic  Supervisory  Personnel  Records 

Uniformed  Services  Identification  and  Privilege  Card  Record 
System 

Coast  Guard  Personnel  Security  Program 

Cottst  Guai'd  Welfare 

Personal    Affairs    Record    System    Coast    Guard    Mihtary 
Personnel 

Appointment  of  Trustee  or  Guaraian  for  Mentally  Incom- 
petent Personnel 

Drug  and  Alcohol  .Abuse  Prevention  Program  Record  System 

Request  for  Remission  of  Indebtedness 

Outside  Employment  of  .Active  Duty  Coast  Guard  Personnel 

Biographical  Statement 

Official  Coast  Guard  Reserve  Service  Record 
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Coa-si  Gucud  Reserve  Personnel  Mobilization  System 
Reserve  Master  Personnel  File  <  Autonnated  > 
nggenre  Pay  and  Points  System  >  Automated  > 
Coast  Guard  Motor  Vehicle  Operator  Permit 
Master  Chief  Petty  OHicer  of  the  Coiust  Guard  Individual 
Grievance  and  Correspondence  File 

Federal  Aviation  Administration   i  486-506 » 

Aviation  Medical  Certification  System 

Aircraft  Registration  System 

Airman  Certification  System 

Creneral  Aviation  Medical  Accident  System 

General  Aviation  Aircraft  Accident  System 

Administrative  Action  and  Legal  Enforcement  System 

Federal  Aviation  Administration  Employee  Payable  System 

Police  Warrant  File  and  Central  Files 

Motor  Vehicle  Operator  Examiner  System 

Discrimination  Complaint  Files 

Einployet?  Health  Record  System 

Svstem  Error  Reporting  Program 

Civil  Aviation  Security  System 

Discrimination  Complaint  Files 

Employee  Health  Record  System 

System  Error  Reporting  Program 

Civil  Aviation  Security  Syst-em 

Equal  Emplo^^nent  Opportunity  Minority /Female  Statistical 

Rejxjrtmg  System 
Investigative  Record  System 

Tort  Claims  and  Personal  Proi>erty  Claims  Record  System 
Operations  Staffing  Assignment 
Statement  of  Employment  and  Financial  Interest 
Psychological  Support  for  Air  Traffic  Controller  Health  Pro- 
gram   and    Air    Traffic    Controller    Applicant    Screening 

Svstem 
Pending     Legislation      'Employee's' — Private     Relief     and 

Public  Private  Laws  'Employees'  Private  Reliefs 
Litigation   and   Claims   Files   with  Docket   Sheet  and   Card 

Catalogue  Index  for  Cross  Reference 
Aviation  Medical  Examiner  Svstem 
Working  Level  Personnel  Folder  System 
Medical  Exemptions — Public  Dockets 
Petitiorvs  for  Rulemaking — Public  Dockets 
Petitions  for  Exemption  'Other  Than  Medical  Exemption >  — 

Public  Dockets 
Environmental  Litigation  Files 
Physiological  Training  System 
Working    Level     Files     for    Employees    Assigned     Overseas 

'Permanently  and  TDY'  and  Employees  Transferred  to  an 

International  Organization 
Representatives  of  the  Administrator 
Standard  Procedure  Uniform  Retxirting  Svstem  'SPUR' 
Pilot,  Crewmember  and  Aircraft  Rental  Flight  Record  System 
Housing  Management  Monthly  Report,  RIS:  AI^4930-3 
Com.m.issary  Billing 

Work  Scheduling  and  Management  System 
Citizens  Advisorv  Committee  on  Aviation 
Photographs  and  Biographical  Information 
Congressional  Employment  Inquiry  Files 
Printing  Branch  Distribution  System 
Federal  Aviation  Administration   'FAAi    Maintenance  Base 

Personnel  Training  Records  System 
N.AFEC     Manpower     Requirements     Information     System 

'MARQLTS' 
Federal  Air  Marshal  Program  Management  System 

Federal  Highway  Administrati'jn   '506-510' 

Universitv  and  Industry  Programs  Coding  and  Piling  System 
FHWA  Motor  Carrier  Safety  Proposed  Civil  and  Criminal 

Enforcement  Ca.ses 
.Application  for  U  S    Government  Motor  Vehicle  Operator's 

Identification  Card  'US   Government  Drivers  License' 
Druer  Accident  Record  Crass-Reference  File 
Occupational  Safetv  and  Health  Accident  Reporting  System 
Motor  Carrier  Accident  File — Property  and  Passenger 
Medals  of  Honor  File 
Drn'er  Waiver  File 
Investigations  Ca-se  File  System 


Travel  Advance  Rle 

Travel  Voucher — Change  of  Duty  Station 

Accounts  Receivable  * 

Memorandum     of     Monthly     Performance     of     Keypunch 

Operators 
Employee  Utilization  (Monthly  Report) 
Payroll  Administration 

Federal  Railroad  Administration  ^511-518) 

Alaska  Railroad  Examination  of  Operating  Personnel 

Alaska  Railroad  Personnel  and  Pay  Management  Informa- 
tion System 

Alaska  Railroad  Security  and  Fteight  Claims  Investigatory 
Files 

Application  for  Operator's  (Vehicle)  Identification  Card 

Confidential  Statement  of  Employment  and  Financial 
Interest 

Employee  Travel  Records 

Occupational  Safety  and  Health  Reporting  System 

OflSce  of  Chief  Counsel  Internal  Personnel  Data  File 

OCQce  of  Research  and  Development  Internal  Work  Reference 
Pile 

Office  of  Safety  Past  Employees  Files 

Office  of  Safety  Performance  Evaluation  Convenience  Pile 

Office  of  Safety  Personnel  Convenience  File 

Personnel  and  Pay  Management  Information  System 

Regional  Personnel  Convenience  Files 

Transportation  Test  Center  Employee  Service  Record  File 

Travel  Advance  Records 

Work  Measurement  System 

Office  of  Policy  and  Program  Development  Internal  Work 
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Transportation  Test  Center  Cost  Tracking  System 

Transportation  Test  Center  Operations  and  Maintenance 
Contractor  Personnel  Information  System 

National  Highway  Traffic  Safety  Administration 
(518-541) 

Offerors  Mailing  List 

National  Highway  Safety  Advisory  Committee  Membership/ 
Nominee  Files 

Docket  System 

Highv^ay  Safety  Literature  Personal  Author  File 

Active  Contract  Run 

Alcohol  Projects 

Debarred  Bidders  List 

Diagnostic  Inspection  Demonstration  Project 

Dynamic  Sled  Tests  of  Human  Volunteer  Subjects 

Experts  and  Consultants  List 

Federal  Motor  Vehicle  Safety  Standards  (FMVSS)  Com- 
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General  Public  Inquiries 

General  Public  Correspondence  System 

Manpower  Training  File 

Odometer  Rollback  <2) 
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Motor  Vehicle  Defects 

Offerors  Data  Bank 

National  Driver  Register  (NDR) 

National  Motor  Vehicle  Safety  Advisory  Council  Member- 
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Civil  Penalty  Enforcement  Files 

EEO  Counselins  Program  and  Discrimination  Complaint  File 

Iniunes,  Illnesses,  Motor  Vehicle  Accidents  and  Property 
Damages 

Government  Driver  Licenses 

Investigations  and  Security 

Contract  Grievance  Records 

Idaho  Traffic  Records  System  Accident  Component — Driver 
Component 
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Demonstration  Project 

Vehicles  Defect  Program  File  'Proposed' 
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Study 
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Vehicle  Diagnostic  Inspection  Investigation 

Alcohol  Behavior  Research 

Debt  Complaint  File 

Emergency  Medical  Information  System 

Suitability  Files 

Investigations  of  Alleged  Misconduct  or  Conflict  of  Int?rest 

Stockton  Increased  DUI  Enforcement  DUI  Citation  and 
Arrest  File 

College  Station  Young  Problem  Driver  Improvement  Pro- 
gram TDIP  Driving  Record  File 

Hotline-Call  Report  System 

Rhode  Island  Special  Adiudication  for  Enforcement  (SAFE* 

Motor  Vehicle  and  Motor  Vehicle  Equipment  Import 

Office  of  the  Secretary  of  Tf^nsportation  (541-563) 

General  Employee  Records  System 

Allegations  of  Infringement  of  United  States  Patents 

Board  for  Correction  of  Military  Records  'BCMR' 

Citizens'  Advisory  Committee  on  Ti-ansporiation  Quality 

Confidential  Statement  of  Employment  and  Financial 
Interests 

Contract  Information  System 

Departmental  Advisory  Committee  Files 

Departmental  Personnel  Management  Information  System 

Di.scrimination  Complaint  Investigative  Files 

Files  Relating  to  Personnel  Hearings 

Employee  Management  F^les 

Emplovment  Applications  Files 

Funds  Management  Records 

General  Investigations  Record  Svstem 

General  Personnel  Management  Files 

Identification  Media  Record  Svstems 

Individual  Personal  Interests  in  Intellectual  Propertv 

Information  Systems  Division  Project  Management  System 

National  Defense  Executive  Reserve  (NDER'  File 

Personnel  Operating  Management  File 

Parking  Permit  Application  File 

Parking  Permit  Management  Svstem 

Payroll  Management  System 

Personnel  Data  Working  Files 

Personnel  Convenience  Files 

Personnel  Management  Files 

Management  Personnel  File 

Management  Operating  Record  System 

TAD-60,  Personnel  Operating  Management  Pile 

Personnel  Records 

Personnel  Secuntv  Record  System 

Planning  Officials  for  Emergency  Functions 

Records  of  Confirmation  Proceeding  Requirements  for  Pro- 
posed Executive  Appointments  to  the  Department  of 
Traasportation 

Safety  Management  Information  System  'SMIS) 

Security  Management  Records 

Secretariat  Information  Retrieval  System  <SIRS» 

Travel  and  Ti'ansportation  Management  File 

Unsolicited  Contract  or  Research  and  Development  Proposals 
Embodying  Claims  of  Proprietarv  Rights 


VLsit  Control  Records  System 

TCI  Personnel  Convenience  Files 

Tiansportation    Research    Activities    Information    Service 

'  TR.AIS  ' 
Transportation     Research     Information    Service    on    Line 

'TRIS-On-Lme' 
Executive   Team    Cadre   Listings    and    Emergency    Alerting 

Schedules  for  Continuity  of  Operation  Plan  of  the  Office  of 

the  Secretarv 
Emplovment    with    Office    of    Pipeline    Safety    Operations 

I OPSO 1 
Informational  Work  Polders  on  Employees  of  the  Office  of 

Pi;>elme  Safety  Operations 
Personnel  Data  Convenience  Files 
Time  and  Attendance  Rejxirt  .FHWA  Form  320  (7-73))  for 

the  Office  of  Emergency  Ti-ansportation 
Application  for  U  S    Government  Motor  Vehicle  Operator's 

Identification  Card    Government  Drivers  License)^ 
Garnishment  Files 
Honors  Attorney  Recruitment  Files 
Public  Information  Distribution  System 
Files    of    the    Board    for    Correction    of    Military    Records 

'BCMR'  for  the  Coast  Guard 
Biographical  Files 

Saint  Laurence   Seaway    Development   Corporation 
',^63-567) 

Claimants  Under  Federal  Tort  Claims  Act 
Data  Automation  Program  Records 
Employees'  Compensation  Records 
Personnel  Convenience  Files 
Emergency  Operating  Records  'Vital  Records) 
Safety  Management  Information  System 
Vehicle  Oi:)erator  Identification  System 
Personnel  Convenience  Files 
Employee  Addresses  File 
Grievances  File 

Transportation  Systems  Center  (567-574) 

Automated  Management  Information  S>stcm 
Employee  Travel  Records 

Legal  Counsel  Information  Files 

Occupational  Safety  and  Health  Reporting  S>-stem 

Stand-By  Personnel  Information 

Automated  Personnel  Skills  Reporting  System 

Automated  Planning  System 

Automated  Manpower  Distribution  System 

Combined  Federal  Campaign  Information 

Minority  Information  Files 

Personnel  Management  Convenience  Files 

Blood  Donor  Information  File 

Automated  Parol!  Personnel  Communications 'Security 

Svstem 
Employee  Pavroll— Manpower  Distribution  System 
Health  Unit  Employee  Medical  Records 
Bi-Weekly  Personnel  Status  Report 

Urban  Mass  Transportation  Administration  <  574-583) 

Personnel  Convenience  Files 

Blood-Donor  File 

'UMTA-Sponsored  Reports  Author  File 

Minoritv  Recruitment  File 

Application  for  US   Government  Motor  Vehicles  Operator's 

Identification  Card 
Occupational  Safety  and  Health  Accident  Reporting  System 
Employee  Travel  Records 

Travel  Advance  File  

Urban  Transportation  Planning  System  (UTPS)  Address  File 

Docket 

Litigation  and  Claims  Files 

Confidential    Statement    of     Employment    and    Financial 

Interests 
Personnel  Convenience  Files 
Blood-Donor  File 

UMTA-Sponsored  Reports  Author  File 
Minority  Recruitment  File 
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Application  for  U  S   Government  Motor  Vehicles  Operator's 

Identification  Card 
Occupational  Safety  and  Health  Accident  Reporting  System 
Employee  Travel  Records 
Travel  Advance  FUe 


Urban  Transportation  Planning  System  i  UTPS  >  Address  File 
Docket 

Litigation  and  Claims  Files 

Confidential    Statement    of    Employment    and    Financial 
Interests 


VOLl  ME  III 


DEPARTMENT  OF  AGRICULTL'RE 
Agricultural  Marketing  Service   il-S'' 

Employment  History  Records  tor  Licensed  Nonfederal 
Employees 

Milk  Market  Administrators  '  MMA '  — Personnel  and  Payroll 
System 

Milk  Market  Administrators  iMMA' — Producer  Payroll 
Systein 

Perishable  Agricultural  Commodities  Act  PACA' — History 
Files  of  Principals 

Administrative  Proceedings  Brought  Pursuant  to  the  Author- 
ity of  Section  Sc'lS'ia*  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  .Amended 

Court  CiLses  Brought  by  the  Government  Pursuant  to  the  Fol- 
lowing Acts,  as  Amended:  Agncultural  Marketing  Agree- 
ment Act  of  1937,  Agricultural  Marketing  Act  of  1946, 
Agricultural  Fair  Practices  Act.  Cotton  Research  and  Pro- 
motion Act  of  1966,  Egg  Products  Inspection  Act,  or  the 
Unittxl  States  Grain  Standards  Act 

Court  Cases  Brought  Pursuant  to  the  Autb.onty  of  the  Agri- 
cultural Marketing  Agreement  Act  of  1937.  as  Amended  In 
Which  tlie  Goverr^nient  is  Defendant 

Subsidiary  Personnel  and  Pay  Records 

Agricultural  Research  Service   i6-10> 

Biographical  Material  and  Nominating  Statements  on  ARS 
Employees  Pro}X)sed  for  Major  Awards 

Biographical  Material  on  Persons  Related  to  Science  or 
Agriculture 

Manpower  File 

Solicitation  of  Bids  or  Propasals  for  Procurement  Contracts 

Training  File 

Research  Medical  Records  System  on  Patients  and  Human 

Volunteers  Participating  in  Research  at  the  USDA-ARS 
H'uman  Nutrition  Laboratory 

Do.>imetry  Report  on  Individuals  in  USDA  Required  by  Radio- 
logical Safetv  Committee  To  Wear  Radiation  Exposure 
Measurmg  Film  Badges  When  Appropriate. 

Education  and  Radiation  Training  and  Experience  Refxirt  on 
Persons  in  USDA  Usmg  Radioactive  Materials  and 'or 
Esuipment  Which  Emits  Ionizing  Radiation 

Agricultural  Stabilization  and  Conservation  Service 

I  10-221 

Acknowledgement  of  Responsibility  for  Docket  Security 

AdvLsorv'  Committee  Files 

Biographical  Background 

CCC  Producer  Loan  Records 

Commodity  Brokers 

Consultants  File 

Cotton  Loan  Clerks 

County  Office  Employees  Administrative  Expense  File 

County  Personnel  Records 

Defense  Executive  Reserve  Pile 

Emergency  Livestock  Feed  Program 

Employee  Resources  Master  File 

p:E"0  Committee  and  CourLselors 

EEO  Complaints  and  Discrimination  Investigation 

Farm  Record  File  <  Automated  < 

Farm  Records  File  i  Manual  i 

Farmer's  Name  and  Address  Ma^ster  File  i  Automated) 

Farmer's  Name  and  Address  Master  File  '  Manual  < 

Indemnity  and  Incentive  Programs 

Investigation  and  Audit  Reports 

Maximum  PajTnent  Limitations 


•Note— Numerical  references  folIoiA-lng  agency  or  sub-agency 
heading  refer  lo  lnclu!;lve  page  numbers  of  the  volume  where  the 
agency's  systems  are  published. 


Power  of  Attorney  &  Designated  Agents 

Producer  Appeals 

Producer  Payment  Reporting  File  365  and  368 

Producer  Record  for  Pre-Pilot  Counties 

Rice  Cross-Compliance  System 

Shorn  and  Unshorn  Wool  and  Mohair 

Subsidiary  Personnel.  Pay,  and  Travel  Records 

Supervisor's  Notes  on  Employees 

Tobacco  < Flue-Cured,  Hurley)  Farm  History  Master  File 

Tort,  Program,  and  Civilian  Employee  Claims 

Warehouse  Business  Agents 

Animal  and  Plant  Health  Inspection  Service  <  22-24  > 

Meat  and  Poultry  Inspection  Program— Slaughter.  Processing 
and  Allied  Industries  Compliance  Records  System 

Plant  Protection  and  Quarantine  Programs — Regulatory 
Actions 

Veterinary  Services  Programs — Records  of  Accredited 
Veterinarians 

Veterinary  Services  Programs — Animal  Quarantine  Regula- 
tory Actions 

Veterinary  Services  Programs — Animal  Welfare  and  Horse 
Protection  Regulatory  Actions 

Veterinary  Services  Programs — Candidates  for  Animal  Dis- 
ease Control  Positions  in  Foreign  Countries 

Office  of  Audit  (24-25) 

Employee  Records 

Management  Information  System 

Cooperative  State  Research  Service  i  25-26) 

Biographical  Information — Office  of  Information 
Biographical    Information    on    Mclntire-Stennis    Advisory 

Board  and  Advisory  Committee  Members 
Current  Research  Information  System 

Economic  Research  Service  (26) 

Rappahannock  Land  Information  System 

Office  of  Equal  Optortunity  <27* 

Discrimination  Complaints  Under  Title  VI  of  the  Civil  Rights 
Act  of  1964 

Extension  Service   i  27-28  > 

Cooperative  Extension  Personnel  Records  System 
State  Cooperative  Extension  Service  Employees^ 

Farmer  Cooperative  Service   '28> 

Director's  Study 

Ohio  Livestock  Producers  Survey 

Farmers  Home  Administration  <  28-33  > 

Applicant/ Borrower  or  Grantee  File 

Biographical  Sketch  File 

Credit  Report  File 

Designated  Attorney  and  Escrow  Agent  File 

Graduation  File 

Housing  Contractor  Complaint  File 

Reserved  Mineral  Interests 

Tort  Claims  File 

Training  Files 

Travel  Records 

FEDERAL  Crop  Insurance  Corporation  (33-37) 
Accounts  Receivable 
Inspector's  Report  (PCIC-26t 
Crop  Insurance  Actuarial  Listing 
Contact  Report  File 
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Insurance  Contract  Analysis 
Insurance  Contract  Files 
List  of  Ineligible  Producers 
Listing  of  Indemnities  Paid 

Food  and  Nutrition  Service 


137-41) 


Civil  Rights  Complaints  and  Investigations 

Food  Stamp  Program  Inquiries  and  Complaints 

Claims  Against  Food  Stamp  Recipients 

Food  Stamp  Recipient  Refunds 

Investigations  of  Fraud,  Tlieft.  or  Otlier  Unlawful  Activities 

of  Individuals  Involving  F'ood  Stamps 
Personnel  Security  Clearance  Status  Files 
Quality    Control    Subsample    of    Nonassistance    Households 

Participating  in  the  Food  Stamp  Program 

Foreign  Agricultural  Service   i  41-42) 

Applicant     Files     for     Employment     With     International 

Organization 
Cooperative  Employee  Data 
Visa  and  Passport  Clearance  Information  Data 

Forest  Service   (42-54) 

Appeals  and  Administrative  Reviews 

Blaster's  Certification  Program 

Casual  Firefighter  Data 

Certification  of  Engmeering  Personnel 

Certified  Cost  Collectors 

Certified  Scalers 

Certified  Silviculturists 

Check-Before-Usmg  Pilot  List 

Employee  Assistance  Program  CONCERN 

Em.ployee  Development  Record 

Employee  Emergency  Information 

Fire  Qualification  and  Experience  Records 

Geometronics  Skills  Inventory 

Grazing  Permittees,  Individual,  National  Forest  System 

Manpower  Programs 

Mineral  Lessees  and  Permittees 

Mineral  Operators 

Mining  Claimants 

Person  Interested  in  Forestry  and  Related  Programs 

Public  Correspondence  Concernir^g  Timber  Management 

Public  Involvement  Respondents  on  Forest  Service  Activities 

Sawtooth  National  Recreation  Area  Certifications 

Skill  Needs  Inventory  Program  iR-61 

Special  Use  Permits,  Easements,  and  Licenses 

Temixirary  Employee  Performance  and  Training  Record 

Trespass  and  Claims 

Youth  Conservation  Corps  (YCX:i  Enrollee  Medical  Records 

Youth  Conservation  Corps  'YCC'   Enmllee  Payroll  Records 

Youth  Conservation  Corps  <YCCi  Enrollee  Records 

Youth  Conservation  Corps  lYCC)  Recruitment  System 

Youth  Conservation  Corps  'YCC>  Research  Files 

Professional  Registration  and  Professional  Societv  Affiliation. 

Engineering— Related   Personnel— Eastern   Region 
Law  Enforcement  Investigation  Records 
Land  Adjustments  'Purchase,  Donation.  Exchange 

Office  of  General  Counsel   i  54-90  i 

Cases    Against   the   Department   Under   the   Federal   Meat 

Inspection  Act,  the  Poultrv-  Products  Inspection  Act,  the 

Voluntary  Inspection  and  Certification  Provisions  of  the 

Agricultural  Marketing  Act  of  1946,  and  Related  Laws 
Cases  Against  the  Department  Under  the  Horse  Protection 

Act  of  1970 
Cases  Against  the  Department  Under  the  Humane  Methods 

of  Livestock  Slaughter  Law  (i.e.,  the  Act  of  August  27.  1958 1 
Cases  Against  the  Department  Under  the  Laboratory  Animal 

Welfare  Act,  as  Amended 
Cases  Against  the  Department  Under  the  28  Hour  Law.  as 

Amended 
Cases  Against  the  Department  Under  the  Various  Animal 

Quarantine  and  Related  Laws 
Cases   Against   the   Department   Under   the   Various   Plant 

Protection  and  Quarantine  Related  Laws 
Cases  bv  the  Department  Under  the  Fetleral  Meat  Inspection 

Act,  the  Poultry  Products  Inspection  Act.  and  the  Volun- 


tar>-  Inspection  and  Inspection  and  Certification  Provisions 
of  the  Agricultural  Marketing  .^ot  of  1946 

Cases  bv  the  Department  Under  the  Horse  Protection  Act 
of  1970 

Cases  by  the  Department  Under  the  Humane  Methods  of 
Livestock  Slaughter  Law  de.,  the  Act  of  August  27,  1958) 

Cases  by  the  Department  Under  the.  Laboratory  Animal 
Welfare  Act.  as  Amended 

Cases  by  the  Department  Under  the  28  Hour  Law.  as 
Amended 

Cases  by  the  Departm.ent  Under  the  Various  Animal  Quaran- 
tine and  Related  Laws 

Cases  by  the  Department  Under  the  Various  Plant  Protection 
and  Quarantine  and  Related  Laws 

Community  and  Development  Division  Litigation 

Famiers  Home  Administration  <FmHA)   General  Case  Files 

Claims  by  aiid  Against  USDA  Under  the  Food  Assistance 
Legislation 

Perishable  Agricultural  Commodities  Act.  DiscipUnary  Pro- 
ceedings To  Deny  Issuance  of  a  License  to  an  Applicant 
Tliercunder  or  To  Suspend  or  Revoke  a  Licen.se  Already 
Issued,  or  To  Publish  the  Facts  and  Circumstances  of 
Violations  of  the  Act 

Agricultural  Stabilization  and  Conservation  Service  (ASCS). 
Foreign  Agricultural  Service  'FAS),  and  Commodity 
Credit  Corporation   'C<?C'   Ca.ses 

Federal  Crop  Insurance  Corporation  iFCIC)  Cases 

Administrative  Proceedings  Brought  by  Individuals  Pursuant 
to  the  Plant  Variety  Protection  Act  or  the  Egg  Products 
Inspection  Art.  as  Amended 

Administrative  Proceedings  Brought  by  the  Department  Pur- 
suant to  the  Plant  Variety  Protection  Act,  the  Federal  Seed 
Act,  or  tl-ie  Agricultural  Marketing  Act  of  1946 

Administrative  Proceedings  Brought  Pursuant  to  the  Author- 
ity of  Section  SclS'-ai  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  .Aimended  or  the  Anti-Hog- 
Cholera  Serum  and  Hog  Cholera  Virus  Act 

Administrative  Proceedifigs  Brought  Pursuant  to  the  Author- 
ity of  the  Cotton  Research  and  Prcm.otion  Act.  the  Potato 
Research  and  Promotion  Act  or  the  Egg  Research  and  Con- 
sumer Infonnatlon  Act. 

Admmistrative  Proceedings  Brought  Pursuant  to  the  Tobacco 
Inspection  Act  or  the  United  States  Grain  Standards  Act 

Cases  Brought  by  the  Government  Pursuant  to  the  Cotton 
Futures  Provisions  of  the  Internal  Revenue  Code  of  1954 

Cases  Brought  Pursuant  to  the  United  States  Grain  Stand- 
ards Act  or  the  Federal  Seed  Act  m  Which  the  Government 
Ls  defendant 

Court  Cases  Brought  by  the  Go\emment  Pursuant  to  Either 
the  Agricultural  Marketing  Act  of  1946  or  the  Tobacco 
Inspection  Act 

Court  Cases  Brought  by  the  Government  Pursuant  to  Either 
the  Agricultural  Marketing  Agreement  Act  of  1937.  as 
Amended  or  the  Anti-Hog  Cholera  Seriun  and  Hog  Cholera 
Vii"us  Act 

Court  Cases  Brought  by  the  (government  Pursuant  to  Either 
the  Cotton  Research  and  Promotion  Act,  Potato  Research 
and  Promotion  Act  or  the  Egg  Research  and  Consumer 
Information  Act 

Court  Cases  Brought  by  the  Crovernment  Pursuant  to  Either 
the  ExDort  Apple  and  Pear  Act  or  the  Export  Grape  and 
Plum  Act 

Court  Cases  Brought  bv  the  Government  Pursuant  to  Either 
the  Cotton  Statistics  and  Estimates  Act  of  1927  or  the 
United  States  Cotton  Standards  Act 

Court  Cases  Brought  by  the  Government  Pursuant  to  Either 
the  Naval  Stores  Act.  the  Honeybee  Act.  the  Virus-Serum- 
Toxm  Act  or  the  Tobacco  Seed  and  Plant  Exportation  Act 

Court  Cases  Brought  by  the  Government  Pursuant  to  Either 
the  Peanut  Statistics  .Act  or  ihe  Tobacco  Statistics  Act 

Court  Cases  Brought  bv  the  Goveniment  Pursu^-nt  to  Either 
the  Plant  Variety  Protection  Act  or  the  Egg  ProducUs 
Inspection  Act 

Court  Ca.'^es  Brought  by  the  Government  Pursuant  to  Either 
the  Produce  Aeency  Act.  or  the  Process  or  Renovated  Butter 
Provisions  of  the  Internal  Revenue  Code  of  1954 
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Court  Cases  Brought  by  the  Goverrunent  Pursuant  to  Either 
the  United  States  Gram  Standards  Act  or  the  Federal 
Seed  Act 

Court  Ca.-<es  Brought  by  the  Govemnient  Pursuant  to  the 
Agricultural  Fan-  Practices  Act 

Court  Causes  Brought  Pursuant  to  Either  the  Cotton  Research 
and  Promotion  Act.  Potato  Research  and  Promotion  Act 
or  the  Egg  Research  and  Consumer  Inlormation  Act  in 
Which  the  Government  Is  defendant 

Court  Cases  Brought  Pursuant  to  the  Agricultural  Marketing 
Act  of  1946  or  the  Tobacco  Inspection  Act  m  Which  the 
Government  Is  Defendant 

Court  Cases  Brought  Pursuant  to  the  Authority  of  the  Agri- 
cultural Marketing  Agreement  Act  of  1937,  as  Amended  of 
the  Anti-Hog  Cholera  Serum  and  Hog  Cholera  Virus  Act  in 
Which  the  Government  Is  Defendant 

Court  Cases  Brought  Pursuant  to  the  Plant  Variety  Protec- 
tion Act  or  the  Egg  Products  Inspection  Act  in  Which  the 
Government  Is  Defendant 

Acquisitions — Forest  Service 

Claims,  Other  Than  Tort  Claims,  by  or  Against  the  Forest 
Service 

Contract  Appeals — Forest  Service 

Conveyances — Forest  Service 

Easements — Forest  Service 

Forest  Appeals — Forest  Service 

General  Case  Files — Forest  Sen'ice 

Grazing — Forest  Service 

Insecticide.  Ftingicide.  Herbicide,  and  Rodenticide  Cases — 
Soil  Conservation  Service 

Land  Acquisition — Forest  Ser/ice 

Land  Exchanges,  General  Excliange  Act — Forest  Service 

Land  Exchanges,  Other  Tnan  Exchange  Act — Forest  Service 

Leases — Forest  Service 

Legislation — Forest  Service 

Minerals  and  Mining  Claims — Forest  Service 

Program  Cooperators — Soil  Conservation  Service 

Rights-of-Way — Acquisition — Forest  Service 

Special  Uses — Forest  Service 

Timber  Sales — Forest  Service 

Title  Claims  and  Occupancy  and  Use  Cases — Forest  Service 

Trespass  and  Claims  Cases — Forest  Service 

United  States  Magistrates — Forest  Service 

Water  Cases — Forest  Service 

Court  Cases  Brought  Pursuant  to  the  Packers  and  Stockyards 
Act.  as  Amended,  in  Which  the  Government  Is  Defendant 

Packers  and  Stockyards  Act — Administrative  Cases 

Packers  and  Stockvards  Act — Civil  and  Criminal  Cases 

Civil  Rights,  Administrative  and  Judicial  Actions 

Claims  by  and  Against  USDA 

Contract  Cases 

Patents  and  Inventions  of  Department  Employees 

Personnel  Irregularities 

F^ersonnel  Suits 

.■\dministrative  Procpedmgs  Brought  by  the  Department, 
Court  Cases  in  Which  tlie  Government  Is  PlamnfF  and 
Court  Cases  in  Which  the  Government  Is  a  Defendant 
Brought  Pursuant  to  the  United  States  Warehouse  Act 

Office  of  Information     90-92) 

Employees  Records 

Intelligence  Records 

Investigative  Files  and  Subject  Title  Index 

Liaison  Records 

Office  of  Ma\,acement  ,and  Finance  1 92-94' 

AdminLstrative  Billings  and  Collections 
Committee  Management  Records  System 
Emplo\ee  Tra'.'el  and  Transportatiun  System 
Imprest  Fund  Payment  System 
Employees  Personnel  F^le 
Uniform  Allowance  System 

Office  of  Oper.attovs  '94' 

Debarred,  Ineligible  and  Suspended  Bidders 

Packers  and  Stockyards  Administration   <  94-95  i 

Packers  and  Stockyards  Administration-Administrative 
Records 


Persons  Engaged  in  Business  as  Livestock  Market  Agencies 
and  Dealers  Under  the  Provisions  of  the  Packers  and  Stock- 
yards Act 

Office  of  Personnel  ( 95-100  > 

Personnel  and  Payroll  System  for  USDA  Employees 
Security  Records  for  USDA  Employees 

Office  of  the  Secretary  (100) 

Non-Caieer  Applicant  File  (2) 

Soil  Conservation  Service   (100) 

Program  Cooperators 

Statistical  Reporting  Service  (100-105) 

Administrative  Records  System 

June  Acreage.  Livestock  and  Labor  Enumerative  Survey 

Personnel  Data  Base 

Quarterly  Agricultural  Labor  Survey 

State  Farm  Centers 

Telephone,  Electric  and  L.P,  Gas  Services  Survey 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND  WELFARE 

Appendix  B 

Office  of  the  Secretary  (111-152) 

Employee  Suggestion  System 

Employee  Housing  Service 

Departmental  Parking  Control  Policy 

Family  Educational  Rights  and  Privacy  Act — School  Record- 
keeping Practices  Correspwndence  and  Complaint  System 

Investigatory  Material  Compiled  for  Law  Enforcement  Pur- 
poses System 

Telephone  Directory/Locator  System 

Applicants  for  Employment  Records 

Complaints  and  Inquiries  Records — Miscellaneous 

Conflict  of  Interest  Records  System 

Discrimination  Complaints  Records  System 

Employee,  Alcoholism.  Drug  Abuse  and  Emotional  Problem 
Counseling  and  Referral  Records 

Employee  Appraisal  Program  Records 

Executive  Development  Records  System 

Federal  Emplovee  Occupational  Health  Program  Records 

Grievances  Filed  Under  the  Informal  Grievance  Procedures 

Grievance  Records  Filed  Under  Procedures  Established  by 
Labor-Management  Negotiations 

DHEW  Motor  Vehicle  Operator  Records 

Pay,  Leave  and  Attendance  Records 

Personnel  Records  in  Operating  OfRces 

Special  Employment  Programs  c 

Suitability  for  Employment  Records 

Training  Manpower  Information  System 

Volunteer  EEO  Support  Personnel  Records 

Unfair  Labor  Practice  Records 

Investigatory  Material  Compiled  for  Security  and  Suitability 
Purposes  System 

Safety  Management  Information  System  iDHEW  Accident, 
Injury  and  Illness  Reporting  System' 

Accounting  Records  of  Payments  to  Individuals  From  Agency 
and  Regional  Financial  Management  and  Disbursing  Offices 

Central  Registry  of  Individuals  Doing  Business  with  HEW 

Congressional  Biographies 

Congressional  Correspondence  Unit 

Congressional  Grants  Notification  Unit 

Biographies  and  Photographs  of  HEW  Officials 

Freedom  of  Information  Case  File  and  Correspondence  Con- 
trol Index 

Health  Insurance  Study 

Secretary's  Correspondence  Control  System 

Secretary's  Official  Files 

Indochina  Refugee  and  Sponsor  System 

Consumer  Complaint  Correspondence  System 

Directory.  Federal,  State.  County  and  City  Government  Con- 
sumer Offices 

Consumer  Liaison  Contacts 

Office  of  External  Liaison — Consumer  Correspondence  Files 

Consumer  Mailing  Lists 

Complaint  Files,  Contract  Compliance  Division 
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Complaint  Log,  Elcmentarv'-Sccondary  Division 

Complaint  File,  Hi-:her  Education  Div'ision 

Complamt  Files,  Health  &  Social  Services  DivLsion 

New  Orleans  LouLsiaiia  Review 

Complaint  Files.  Office  of  New  Programs 

Case  Following  System 

Administrative  Claims 

OGC  Directory 

Litigation  Files.  Administrative  Complaints,  and  Advice  Per- 
sonnel Actions 

Conflict  of  Interest — Standards  of  Conduct  Records 

OGC-Attomey  Applicant  Files  in  tlie  Executive  Office 

Invention  Reports  Submitted  t-o  the  Department  of  Health. 
Education,  and  Welfare  by  its  Employees.  Grantees.  Fellow- 
ship Recipients,  and  Contractoi^s 

Federal  Private  Relief  Legislation 

Motor  Vehicle  Accident  Reports 

Social  Security  Code  Cards 

Federal  Advisory  Committee  Membership  Files 

Regions  i  152-153) 

MBTA  Prepaid  Pass  Program  Participants 
Claims  for  Damage.  Injury  or  Death 

Persons  Authorized  To  Represent  a  State  Agency  in  Acquisi- 
tion, Maintenance,  and  Donation  of  Surplus  Property 
Complaint  Files  on  Nursing  Homes 
National  Clearing  House  on  Agmg-Mailing  Keys 

Office  of  Human  Development  ( 153-158  > 

Manpower  Resources  Contractual  Ser\'ices  for  Reviewing  and 

Evaluating  ORD-MR  Projects 
Childrens'  Bureau  General  Mailing  List 
Children  Today  Mailing  List 
Education  for  Parentiiood  Mailing  List 
National  Center  on  Child  Abuse  and  Neglect  Mailing  List 
National  Center  for  Child  Advocacy  Mailing  List 
OCD  Project  Staff  LLsts 
Parent  Council  Advisory  Members 
OCD  Mailing  List 

OCD  Research  and  Development  Program  Mailing  Lists 
Mailing  List  for  ON.AP  Publications 
Consultants  for  Federal  Technical  Assistance  Program.  Voca- 

cational  Rehabilitation  Sei-vices 
Office  of  Rehabilitation  Services  Mailing  Lists 
Runaway  Youtii  Act  Mailing  Lists 
Mailing  Keys 
Corresixjndence  Files 

Social  and  Rehabilitation  Service   (158-159) 
Cuban  Refugee  Registration  Records 

Office  of  Child  Support  Enforcement  (159) 
Federal  Parent  Locator  System 

Education  Division  (159-191) 

Support  for  Improvement  of  Post-^econdarv  Education:  Field 
Readers  To  Review  Proposals  for  FIPSE 

Support  for  Improvement  of  Postsecondary  Education  Con- 
tract to  the  National  Radio  Institute  iNRIi  To  Develop  a 
Prospectus  for  Correspondence  Study 

Support  for  Improvement  of  Postsecondary  Education  Con- 
tract to  Heald  Colleges  To  Develop  a  Model  Prospectus  for 
Potential  Students 

Support  for  Improvement  of  Postsecondary  Education  Con- 
tract to  Formative  Evaluation  Research  A.s.sociates  To 
Evaluate  Women's  Programs  at  Four  T>-pes  of  Postsecond- 
ary Institutions 

Mailing  Lists  for  the  Office  of  Policy  Commimications:  Public 
Affairs  &  External  Affairs 

NIE  Child  Study  Center 

National  Institute  of  Education.  Sources  and  Effects  of 
Teacher  Expectations 

Life  Plans  Study:  Tlie  Impact  of  the  Women's  Movement  on 
Educational  and  Occupational  Behavior  and  Attitudes  of 
Married  Women 

Safe  School  Study 

HyperkinesLs  and  Food  Additives  Study 


Compensatory  Education  Study 

Evaluation  of  the  Use  and  Interpretation  of  the  Guidelines 
for  Assessment  of  Sex  Bias  and  Sex  Fairness  in  Career 
Interest  Inventories 
Evaluation  of  a  Workshop  on  Freeing  Sex  Roles 
Manpower  Economic  Education  and   tlie  Transition  From 

School  to  Work 
Northwest    Regional   Educational    Laboratorj",    Experienced 

Based  Career  Education  Record  System 
Research  for  Better  Schools  Experienced  Based  Career  Edu- 
cation Record  System 
Appalachia     Educational     Laboratory     Experienced     Based 

Career  Education  Record  System 
Far  West  Laboratory  Experienced  Based  Career  Education 

Records  System 
Educational  Testing  Service  Experienced  Based  Career  Edu- 
cation Record  System 
Management  Information  Svstem  for  Vocational  Education 

(MISVE) 
Alaska  Education  Satellite  Project  Teacher  Participants 
NIE  Project  Managem.ent  System 
Debt  Counseling  Records 
Travel — Official  Travel  of  NIE  Personnel 
Fellows  Program  Nominees        > 
NIE  Outside  Experts 
NIE  Controlled  Correspondence 

National  Council  on  Educational  Research  Mailing  Lists 
National  Council  on  Educational  Research  Current  and  Past 
Information  on  Members  of  the  Covmcil  and  Consultants 
National  Council  on  Educational  Research  Attendance  Lists 
Teacher  Corps  Application  File 
Teacher  Corps  Corp.smember  Profile 
Oral  History  of  the  Office  of  Education  as  Dictated  by  Former 

Commissions  of  Education 
Participants  in  ESEA  Title  VII  Bilingual  Education  Program 

National  Impact  Evaluation  of  Elementary  Programs 
Interpreters  of  the  Deaf.  National  Advisory  Committee  on  the 

Handicapped 
Presidential  Scholars  Files  of  Selected  Participants 
Handicapped  Children's  Early  Education  Development  Data 
Referred  Children  Lists 
Client    List    for    Direct    Services    From    Regional   Resource 

Centers 
Registrv  of  Deaf-Blind  Children— Regional-National 
Student  Participants  in  Dpaf-Blind  Programs  Under  Centers 

and  Services  for  Deaf-Blind  Children 
Parent;   Participants   in   Deaf -Blind    Programs  Provided   by 

Regional  Centers  for  Deaf-Blind  Children 
Participant    Waitine    List    for    Projects    Serving    Severely 

Handicapped  Children  and  Youth 
Participants  qf  Projects  Serving  Severely  Handicapped  Chil- 
dren and  Youth 
Participants  in  Workshops  Concerning  Severely  Handicapped 

Children  and  Youth 
Guaranteed  Student  Loan  Pr-'t-ram — Compliance  Files 
Guaranteed    Student    Loan    Program — Student    Complaint 

Files 
Guaranteed  Student  Loan  Program— Defaulted  Loans  Sub- 
mitted to  General  Accounting  Office 
Guaranteed  Student  Loan  Program — Lender's  Report 
Guaranteed  Student  Loan  Program — Paid  Claim's  FUe 
Guaranteed  Student  Loan  Program — Claims  and  Collections 

Master  File 
Guaranteed  Student  Loan  Program — Collection  Letters 
Guaranteed  Student  Loan  Program— Inactive  Loan  Control 

Master  File 
Guaranteed  Student  Loan  Program— Loan  Control  Master 

File 
Guaranteed  Student  Loan  Program— Pre  Clainvs  Assistance 
Record  of  Ad\ances  of  Funds  for  Employees  Traveling  for 
the  Office  of  Education— 'SF-1038,  Application  and  Ac- 
count for  Advance  of  Funds » 
Office    of    Education    Financial    Management    Information 

System 
Upward  Boimd  Information  System 


FEDERAL   REGISTER,    VOL     42,    NO     76 — WEDNESDAY,    APRIL   20.    1977 


20581 


PRIVACY  ACT  ISSUANCES 


Migration  and  Refugee  Assistance  Act  of  1962 — United  States 
Loan  Program  for  Cuban  Students 

National  Defense  Student  Loan  Program — Request  for  Can- 
cellation of  Loan  on  Ground  of  Permanent  and  Total 
Disability 

Basic  Grant  Application  File 

Basic  Grant  Student  Eligibility  Report  Sub-system 

Basic  Educational  Opportunity  Grant  Alternate  Disburse- 
ment System 

Basic  Educational  Opportunity  Grant  Student  Validation 
File 

Mutual  Educational  and  Cultural  Exchange  Act  Teacher 
Exchange  Grantees  and  Applicants 

National  Defense  Education  Act  Foreign  Language  and  Area. 
Studies  Fellowship  Program — Fellows  and  Alternates 

Mutual  Educational  and  Cultural  Exchange  Act — Doctoral 
Dissertation  Research  Abroad  and  Faculty  Research 
Abroad.  Fellows  and  Alternates 

Women  in  Executive  Positions  in  Higher  Education 

NDSL  Student  Loan  Files.  From  Certain  Institutions  That 
Are  no  Longer  in  Operation 

Fellowships  for  Indian  Students — Applications  and  Awards 

Alcohol  and  Drug  Education  Program — List  of  National 
Action  Committee  for  Drug  Abuse  Education  Consultants 

Potential  and  Actual  Consultant.  Field  Reader,  and  Site  Visi- 
tor Files.  Indexes,  and  Lists 

Insurance  Claim  File  Guaranteed  Student  Loan  Program 

Guaranteed  Student  Loan  Program  Collection  Files 

Institutional  Application  To  Participate  in  Federal  Student 
Financial  Aid  Programs  Regional  Review  Panel 

Office  of  Assistant  Secretary  for  Health  (191-194) 

Assistant    Secretary    for    Health    Correspondence    Control 

System 
PHS  Commissioned  Officer  Personnel  Data  System 
PH3  Commissioned  Corps  Medical  Records 
PHS  Commissioned  Corps  Training  Files  and  Materials 
PHS  Commissioned  Corps  Officer  Board  Proceedings 
PHS  Commissioned   Officer  Grievance.   Equal   Employment 

Op;x)rtunity  and  DL>ciplinary  Files 
PHS  Commissioneci  Corps  General  Personal  Files  and  Records 
PHS  Commissioned  Corps  Unofficial  Personnel  Files  in  Oper- 
ating Program  Offices  and  Field  Stations 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

(194-215) 

Record  of  Follow-up  Study  of  NIMH-Supported  Trainees  and 
Fellows 

Statistical  Research  Data  on  Adolescent  Runaways  in  Prince 
Georges  County.  Md..  1962-65 

Medical  Record  Files  of  Patients  Seen  in  Therapy  at  the 
Mental  Health  Study  Center 

Intramural  Research  Prosram  Records  of  Research  Per- 
formed on  In-  and  Out-Patients  With  Various  Types  of 
Mental  Illness 

Saint  Elizabeths  Hospital  Research  Subjects  Data  Record 

Saint  Elizabetiis  Hospital  Medical-Surgical  Support  Program 
File  System 

Saint  Elizabeths  Hospital  Clinical  Support  Services  Record 
System 

Saint  Elizabeths  Hospital  Social  Services  Record  Svstem 

Saint  Elizabeths  Hospital  Multidisciplinary  Raw  Data  Con- 
sultation Files 

Saint  Elizabeths  Hospital  Juvenile  Education  Monitoring 
System 

Saint  Elizabeth.s  Hospital  Central  Admission  Service  Non- 
Admission  File  System 

Saint  Elizabeths  Hospital  Pre-Servire  Education  Records 

Saint  Elizabeths  Hospital  Training  Videotape  Records 

Saint  Elizabeths  Hospital  Financial  Svstem 

Saint  Elizabeths  Hospital  General  Security  Sv.stem 

Saint  Elizabeths  Hospital  Patients  Personal  Property  Record 
System 

Saint  Elizabeths  Hospital  Lecal  Office  Record  System 

Saint  Elizabetlis  Hospital  Area  D  Community  Mental  Health 
Center  Citizeits  Advisory  Groups  Records 

Saint  Elizabeths  HvTspital  Court-Ordered  Forensic  Investi- 
gatory Materials  File 


Admmistrative  Records  on  Civilly  Committed  Drug  Abusers 

Under  the  Narcotic  Addict  Rehabilitation  Act 
Patient  Medical  Records  on  PHS  Beneficiaries  and  Civilly 

Committed  Narcotic  Addicts  Treated  at  the  PHS  Hospitals 

at  Lexington,  Kentucky,  and  Fort  Worth.  Texas 
National  Institute  on  Drug  Abuse  Addiction  Research  Center 

Federal  Prisoner  and  Non-Prisoner  Patient  Files 
Saint  Elizabeths  Hospital  General  Medical  Clinical  Records 

System  and  Related  Indexes 
Saint  Elizabeths  Hospital  General  Administrative  Record 

Systems 
Maryland  Psychiatric  Case  Register 
Saint  Elizabeths  Hospital  Research  Project  Record 
Grant  Files  Containing  Information  on  Individual  Grantees 

and  Personnel  at  Grantee  Institution 
Record  of  Guest  Workers 
Record  of  Visiting  Fellows 
St.  Elizabeths  Hospital  Biometrics  System 
Records  of  Research  on  Alcohol  Abusers  and  Addicts 
Correspondence  Files 

Center  for  Disease  Control  (215-284) 

Correspondence  Files 

Certified  Interpreting  Physician  File 

Study  of  Workers  Exposed  to  Talc 

Study  of  Workers  Exposed  to  Bladder  Carcinogens 

Beta-Napthylamine  Workers  Study 

Study  of  Columbus  Coated  Fabric  Workers 

Study  of  Phosphate  Fertilizer  Industry 

Study  of  Union  Carbide.  Charleston,  W.  Va.  Plant 

Coal  Miner  Workers'  Study 

Study  of  Workers  Exposed  to  Methyl  Butyl  Ketone 

Study  of  Mineral  Wool  Workers 

Study  of  Metal  Mine  Workers 

Study  of  Colloids,  Inc.  Workers 

Gold  Mine  (Home  Stake)  Silicosis  Study 

Respirable  Insulation  Fibers  Study 

Bakers  (White  Lung)  Study 

Study  of  Bakers  and  Confection  Workers,  and  Other  Asso- 
ciated Industries 

Silicosis  (Brick  Layers)  Study — North  Carolina 

Control  Study  Group  from  the  University  of  Utah  for  the 
Cosmetology  Study 

Study  of  Selected  Environmental  Protection  Agency  Em- 
ployees in  Cincinnati  for  Respiratory  Disease 

Workers  Exposed  to  Bis'chloromethyl)  Ether  and  Chloro- 
methyl  Methyl  Ether 

Study  of  Workers  Exposed  to  Benzene 

Uranimum  Miner  Study  in  Far  West 

Bureau  of  Mines  Study  in  Morgantown.  West  Virginia 

Workers  Exposed  to  Benzidine — 'Bladder  Cancer  > 

Mine  Enforcement  Safety  Administration  <MESA)  Dust 
Measurement 

Respiratory  Infections  Study  in  Guvan  Valley,  West  Virginia 

Radiation  Exposure  Records  for  NIOSH  Employees  in  Mor- 
gantown 

Silicosis  Study  in  30  Metal  Mines  1958-1962 

Byssinosis  Study  at  Cordova,  North  Carolina,  Klopman 
Steele  Plant 

Byssinosis  Research  at  Burlington  Industries  in  Ashville, 
North  Carolina 

Histocompatibility  Association  of  Pneumoconiosis  (Black 
Lung)  in  Coal  Workers 

National  Coal  Miner  Study 

Vibration  Laborator>'  Studies  cExperimental  Group > 

Occupational  Vibration  Field  Studies  (Experimental  Group* 

Indicators  of  Physiological  and  Psychological  Strain 

Effects  of  Carbon  Monoxide  on  Vigilance  Performance  of 
College  Students 

Study  of  Behavioral  Performance  of  Kentucky  Toll  Booth 
Operators  Exposed  to  Auto  Exhaust 

Epidemiological  Study  of  United  States  Surface  Coal  Miners 

Study  of  Workers  in  Tyler,  Texas,  Asbestos  Plants 

Pennsylvania  Coal  Miners  Study 

Purseglove  Mine  (West  Virginia)  Shift  Study 

Study  of  Workers  Exposed  to  Chlorinated  Hydrocarbons 
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Pre-Test  Cosmetology  Convention  Study 

Study  of  Cincinnati  Firew-orkers 

Study  of  Pottstown,  Pennsylvania  Chemical  Plant  Workers 

Union  Pacific  Railroad  Workers — Carbon  Monoxide  Study 

Studies  of  Workers  in  Asbestos  Related  Industries 

Studies  of  Workers  Exposed  to  Fibrous  Glass 

Workers  Exposed  to  Cotton  Dust — Byssinasis 

Appalachian  Coal  Miner  Study  (1963-1966) 

Kaiser  Aluminum  Employees  at  Ravenswood,  West  Virginia 
Study 

West  Virginia  Ptilp  and  Paper  Company  Study 

Coal  Miner  Medical  Information  Processing  System 

New  Mexico  Potash  Miner  Study 

Research/Demonstration,  and  Training  Grants,  and  Appli- 
cation Files 

Metabolic  Costs  and  Physiological  Responses  to  Heat  in  In- 
dustrial Work 

Kennecott  Sulfur  Dioxide  Study 

Potential  Grant  Applicant  File 

Division  of  Training  Mailing  List 

Study  of  Metals  Industry  Workers 

Cosmetology  Workers  Study  (Thesaurosis) 

Study  of  Workers  Exposed  to  Polyvinyl  Chrolide  in  the  Plas- 
tics Industry  at  Ashtabula,  Ohio;  Avon  Lake,  Ohio  and 
Louisville,  Kentucky 

Biochemical  Data  System 

Textile  Workers  Audiogram  Results 

Noise-induced  Temporary  Threshold  Shift  Data 

Metabolic  Costs  and  Physiological  Responses  to  Heat  in  in- 
dustrial Work 

Coal  Mine  Hearing  Study 

Individuals  Listed  in  the  1960  American  Dental  Association 
Directory 

Coal  Miner  Study  in  Charleston-Beckley.  West  Virginia 

Study  of  New  Jersey  Motor  Vehicle  Examiners  Exposed  to 
Carbon  Monoxide 

Determination  of  Normal  Baseline  Pulmonary  Values 

Biodynamics  of  Lifting  in  the  Sagittal  Plane 

Hearing  and  Noise  Study  of  Industrial  Workers 

Foreman  Hearing  Study 

Hard  Rock  Miner  Mortality  Study 

Uranium  MUl  Worker  Study  in  Colorado 

Survey  of  Arizona  Asbestos  Miners  and  Mill  Workers 

Berylliosis/ Sarcoidosis  Study  of  Ber\- Ilium  Plant  Workers 

Medical  Records  of  Patients  Examined  at  NIOSH  in  Morgan- 
town,  West  Virginia 

Miner /Neighbor  Study  in  Pineville,  West  Virginia 

Metabolic  Costs  and  Physiological  Responses  to  Heat  in  Labo- 
ratory Studies 

Diagnosis  of  Occupational  Disease  by  Analysis  of  Body  Fluids 
or  Tissues  through  Biochemical  or  Clinical  Chemical  Anal- 
ysis 

Diagnostic  Methods  for  Identification  of  Occupational  Dis- 
eases through  Binopsy  and  or  Autopsy  Specimens 

Metal  Mining  Mortality  Survey  System 

Children's  Pulmonary  Function  Study 

Surveillance  of  Persons  in  Isoniazid  Preventive  Treatment 
for  Tuberculosis 

Surveillance  of  Accidental  Rubella  Vaccination  of  Pregnant 
Wc«nen 

Subacute  Sclerosing  Panencephalitis  Surveillance 

Study  of  Chemotherapy  of  Pulmonary  Tuberculosis 

Tuberculin  Testing  Study 

Rifampin  in  Initial  Treatment  of  Pulmonary  Tuberculosis 

Rifampin-Isoniazid  in  Initial  Treatment  of  Pulmonary  Tu- 
berculosis 

Tuberculosis  Prophylaxis  Studies — Alaska  and  Puerto  Rico 

Drug  Resistance  Study  for  Tuberculosis 

Zoster  Immune  Globulin  Records  on  High  Risk  Immunosup- 
pressed  Children  Exposed  to  Chickenpox 

Tuskegee  Study  of  Untreated  Syphilis  Medical  Care  Program 

BOG  Vaccination  Studies  for  Tuberculosis — Puerto  Rico 

Congenital  Rubella  Registry 

Alien  Mental  Waiver  Program 

Alien  Tuberculosis  Follow-up  Program 

Rabies  Serum  Antibody  Study  ('Blue  Sheet'  CDC4.332) 


Microbiology  Specimen  Handling  for  Testing  and  Related 
Data 

Dengue  and  Schistosomiasis  Research  Studies 

Diagnosis  Program  for  Detection  of  Chromosomal  Abnormal- 
ities in  High  Risk  Patients 

Coronarj-  Drug  Proiect  Files 

Clinical  Associates  Roster 

Machinists  Exposed  to  Cutting  Oil  Mist  1938-1967 

CDC  Exchange  Visitor  and  Guest  Researcher  Records 

Epidemic  Investigation  Case  Records 

Passport  File 

Epidemic  Intelligence  Service  Officers  Files 

Cooperative  Mvcoses  Study 

Supervl-'ory  EfTerts  on  Worker  Safety  in  the  Roofing  Industry 

Studv  of  Noise  and  Hearing  in  Paper  Working  Industry 

Study  of  Workers  Exposed  to  Heavy  Metals  (Lead.  Cadmium, 
etc.> 

Medical  and  Test  Record  Results  of  Individuals  Involved  in 
NIOSH  Laborator>'  Studies 

Study  at  Work-Sites  where  Agents  Suspected  of  Being  Occu- 
pational Hazards  Exist 

Mortality  and  Morbiditv  Study  among  Oil  Shale  Workers 

Equipment  Field  Test  Studies 

Mortality  of  Dairymen 

Study  of  Workers  Exposed  to  Inorganic  Chemicals 

Study  of  Workers  Exposed  to  Airborne  Carcinogens  in  Wood- 
working Shops 

Studv  of  Workers  Exposed  to  Toluene Diisocvanate  (TDD 

Development  of  Biologic  Standards  of  Breath  Analysis 

Study  of  Workers  Exposed  to  Organic  Chemicals 

Pilot  Agricultural  Noise  Study 

Mortalitv  Studv  of  Tennessee  Valley  Authority  (TVA)  Work- 
ers Exposed  to  Coal  Handling  Processes 

Health  Effects  Study  of  Dust  and  Diesel  Exhaust  on  Non-coal 
L^nderground  Miners 

Study  of  Workers  Exposed  to  Mineral  Fibers 

Study  of  Health  Hazards  in  Animal  Confinement  Housing 

Earlv  Warning  Indicators  of  Pesticides  Exposure 

Ala.'^ka  Pipeline  Cold  Stress  Study 

Bv,s.<;inosis  Study 

Epidemiologic  Studies  of  Special  Disease  Problems 

Respiratory  Disease  Studies  Involving  Persons  of  West  Vir- 
ginia Coal  Mining  Communities 

Food  and  Drug  Administration  (284-291) 

Quality  As.surance  Program 

Regulated  Industrv  Employee  Enforcement  Records 

FDA  Credential  Holder  File 

Communications  lOral  and  Written)  with  the  Public 

State  Food  and  Drug  Official  File 

Radiation  Registry  of  Physicians 

Science  Advisor  Research  .Associate  Program  (SARAP) 

Radiation  Protection  Program  Perr-onnel  Monitoring  System 

Individual   and   Household   Statistical   Surveys   and   Special 

Studies  on  FD.A-Regulated  Products 
Clinical  Investigator  Records 

Certified  Retort  Onerators  ^ 

Association  of  Official  Analytical  Chemists  (AOAO  Member 

File 
Employee  Conduct  Investigative  Records 
Service  Contractor  Employee  Investigative  Records 

Health  Resources  Administration  (291-303) 

Applied  Stati'=tics  Training  Institute  Applicants  and  Students 
National  Center  for  Health  Services  Research  Grants  Records 

System 
National  Register  of  Dentists 
Cycle  n  Dentist  Survey 
Public  Health  Service  Scholarship  Program 
Dental  Patient  Records 
Chattanooga  Incremental  Care  Program 
Survey  of  Non  Licensed  Dental  Personnel 
Indo-China  Refugee  Physicians  and  Medical  Students 
Special  Nursing  Research  Fellowship  Grants 
Professional  Niu'se  Traineeships 
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Health  and  DemoRraphic  Sun^eys  Conducted  in  Probability 

Samples  of  the  U.S.  Population 
Plaoue  Studv  in  a  Srhool  Setting 

nSibflitv  Claims  of  the  Nursing  Studr nt  Loan  Profrram 
S."S!hEy  ClaSis  .n  the  Health  Professions  Student  Loan 

Health  Professions  Student  Loan  Repayment  Program 
Health  Professions  Student  Loan  Cancellation 
Physician  She -lage  Area  Scholarship  Program 

Son^ult'^nTRosrerf"  OfTiee  of  Health  Resources  Opportunity 

American  Dental  Association  Directory  Tape 

oSeration    MEDIHC    <Militai-y    Experience    Directed    Into 

Health  Careers)  Pile 
HoTlth  Manoower  Inyentories  and  Surveys 

Vital  SatiS  for  Births.  Deaths.  Fetal  Deaths.  Marriages 

and  Dh  orces  Occurring  in  the  United  States  during  Each 

National  ReRister  of  Licensed  Dental  Hygienists 

Dental  Residency  Program 

Health  Resources  Utilization  Statistics 

Health  Services  Administration  (303-328) 

Division  of  Federal  Employee  Health.  Employee  Health  Rec- 

ords  , ,, 

Record  of  Patients'  Personal  Valuables  and  Monies 
Contract  Physicians  and  Con.sultant.s 
Federal  Employee  Occupational  Health  Data  System 
Dental  Research— Evaluation  of  Restorative  Materia  s 
Cooperative  Research  Studies  System.  Coronary  Artery  Dis- 

Pa^tents  Medical  Records  System  PHS  HospitalYClinics 
Emergency  Non-PHS  Treatment  Authorization  File 
Cooperative  Research  Studies  System :  Pyelonephritis 
Cooperative  Research  Studies  System;  Essential  Hyperten- 

EnTsUge  Renal  Disease  (ESRD>  Medical  Information  Sys- 
tem (Registry  I 
Medicare  Beneficiary  Claims  for  Emergency  Service 
CytotechnologisLs  Proficiency  Answer  Sheets  and  Test  Results 

Physical  Therapists  Proficiency  Answer  Sheets  and  Test  Re- 
sults <  Medicare'  ^  „,       ^        .,^  rr„^f 

Psychiatric  Technician  Proficiency  Answer  Sheets  and  Test 
Results  (Medicare)  .  _,,      . 

Clinical  Laboratory  Technologists  Proficiency  Answer  Sheets 
and  Test  Results  ( Medicare) 

Waivered  Licen.sed  Practical  Nurse  Proficiency  Exam  Answer 
Sheets  and  Test  Results  i  Medicare  • 

Unofficial  Vital  Records  System 

Health  and  Medical  Records  Systems  ,  »,  j-     , 

National  Health  Service  Corps  .NHSC.  Bureau  of  Medical 
Services   iIHS)   Pre-applicant  Recruitment  and  Provider 

File 
Independent  Laboratory  Directors  Proficiency  Answer  Sheets 

and  Exam  Results  (Medicare) 
PHS  Clinical  AlTiliation  Trainee  Records 
Medical  Fellowships  and  Educational  Loans 
Accounts  Receivable 

PHS  Beneficiarv-Contract  Medical/Health  Care  Records 
i'HS  Beneficiary   (Coast  Guard)    Contract  Medical  Health 

Care  Records 

National  Institutes  of  Health  1 328-373) 

Advisory  Groups:  Consultant  File 

Clinical  Research:  Patient  Records 

Contracts:  Administration 

Professional  Service  Agreements    i  Medical 'Legal   Services" 

Clinical  Research:  Phonocardiogram 

Personal  Services  Contractors 

Administration:  Authorized  Radionuclide  Users  File 

Administration :  NIH  Chemical  Carcinogen  Registry 

Administration:  NIH  Library  Circulation  and  U.ser  ID.  File 

Administration:  NIH  Safety  Glasses  Issuance  Program 

Administration:  Radiation  Workers  Monitoring 


Clinical  Research :  Radiotherapy  Patient  File 

Research  Re.sources:   Registry  of  Microbial  Agents.  Toxins. 

Tissue  Cultures  and  Animals  and  Users 
Clii^ical  Research :  Blood  Donor  Records 
Clinical  Research:  Candidate  Normal  Volunteer  Records 
Clinical  Research:  Patient  Medical  Records 
Clinical  Research:  Preadmission  Medical  Records 
Clinical  Research:  Student  Records 
Administration:  Fmplovee  Health  Records 
Corrcsoondence:  Executive  Secretary.  NIH 
Clinical  Research:  Collaborative  Clinical  Epilepsy  Research 
Clinical  Research:  Collaborative  Perinatal  Project 
Clinical  Research:  Fpidcmiolorv  Studies  Files 
Clinical  Research :  Genetic  Counselings 
Clinical  Research  :  Genetics  of  Neurological  Disorders 
Clinical  Research:  Guam  Patient  Control  Registry 
Clinical  Research:  Medical  Neurology  Branch  Medical  His- 
tories 
Clinical  Research:  Nervous  System  Studies 
Clinical  Research:  Neuropharmacologv  Studies 
Clinical  Research:  Patient  Medical  Histories 
Clinical  Research:  Serological  and  Virus  Data  in  Studies  Re- 
lated to  the  Central  Nervous  System 
Personnel:  Guest  Workers/ Visiting  Fellows 'Student  Scien- 
tists 
Personnel  Agreements 
International   Activities:    Fellowships   Awarded   by   Foreign 

Organizations 
International  Activities:  Scholars  Procram 
International  Activities:  U.S.  Forei':;n  Health  Exchange  Pro- 
grams 
Grants:  A.s.sociates  Program 
Grants:  IMPAC  (Grant  Contract  Information) 
Clinical  Research:  Gerontology  Research  Center  Longitudi- 
nal Aging  Studv 
Biogranhies:  CurriculA  Vitae 
Clinical  Research:  Patient  Data 
Clinical    Research:    Diabetes    Mellitus    Research    Study    of 

Southwestern  .American  Indians 
Clinical  Research:   Southwestern  American  Indian  Patient 

Data 
Contracts:  Administration 
Research  Resources:  Hormone  Distribution 
Clinical   Research:    National  Institute  of  Dental   Research 

Patient  Records 
Clinical  Research:  Pharyngeal Developm.ent 
Clinical  Research :  Sen.sory  Testing  Research  Program 
Administration:  Reader  Registration 
Administration:  Visitor  Locator 
Curricula  Vitae 

Biographies:  Employees  and  Consultants 
Clinical  Research:  Catalog  of  Clinical  Specimens 
Clinical  Re.search :  Cooperative  Smallpox  Vaccine  Study 
Clinical  Re.search:  Serology-Enidemiology  Parasite  Research 
Clinical  Research:  Atlanta  Federal  Prison  Malaria  Research 

Projects 
Professional  Services  Contracts 
U.S.-Japan  Program 
Trainees  Record  System 

Research  Resources:  H-2  Soluble  Antigen  and  H-2  Antiserum 
Research  Resources:  HL-A  Antiserum  and  Tray  Users 
Grants :  NIH  Fellowship  Pa vroU 
Administration:  General  Files 
Clinical  Research:  Vision  Studies 
Administration:  Property  Accounting 
Administration:  Journal  of  the  National  Cancer  Institute 
Research  Resources:  Viral  Oncology  Human  Specimen  Pro- 
gram 
Professional  Services  Contracts 

Contracts:  Carcinogenesis  Contracts  and  Intramural  Projects 
Contracts :  Contract  Management  Svstcm 
Contracts:  Division  of  Cancer  Control  and  Rehabilitation 
Contracts:  Viral  Oncology  Contracts 

Clinical  Research:   Baltimore  Cancer  Re.search  Center  Pa- 
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Clinical  Research:  Burkitfs  Lymphoma  Registry 
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Clinical  Research :  DCT  Clinical  Investigations 
Clinical  Rc'^earch:  Hodgkin's  Disease  Studies 
Clinical  Research:  Japan  Hawaii  Cancer  Studies 
Clinical  Research :  National  Cancer  Incidence  Survevs 
Clinical  Research:  National  Cancer  Institute  American  Can- 
cer Society   National   Breast   Cancer   Screening   of   Anti- 
hypertensives 
NIH  Clinical  Center  Admissions  of  the  NCT 
Clinical  Research :  Soft  Tissue  Sarcoma  Staging 
Clinical  Research ;  Urinary  Steroid  Levels  m  Breast  Cancer 

Patients 
Clinical   Research:    Veterans   Administration   Bladder   and 

Prostate  Cancer  Clinical  Trials 
Administration:  Principal  Investigators  Protection  from  Re- 
search Risks 
Mailing  List :  NIH  Guide  to  Grants  and  Contracts 
Grants:  Research.  Research  Training.  Fellowship  and  Con- 
struction Applications  and  Awards 
Grants:  Senior  International  Fellowships  Program 
Clinical  Research :  Study  of  Oral-Facial  Clefts 
Clinical   Trials  Dealing  with  Fertility   Regulating   Methods 
National   Heart   and   Lung   Epidemiological   and   Biometric 

Studies 
Clinical    Trials   Dealing   with    Phototherapy    for    Neonatal 

Hyperbilirubinemia 
Neural  Prothesis  and  Biomedical  Engineering  Studies 
Clinical  Research  Studies  Dealing  with  Hearing.  Speech  and 

Language  Disorders 
Pharmacology  Research  Associates 

Environmental  Epidemiologic  Studies  in  the  Division  of  Can- 
cer Cause  and  Prevention 
Clinical   Epidemiologic   Studies   in   the  Division   of   Cancer 

Cause  and  Prevention 
Research  Studies  Dealing  with  Prevention  of  Dental  Caries, 

Plaque,  and  Gingivitus 
Kidney  Transplant  Histocompatibility  Study  (KTHS) 

Social  Security  Administration  (373-475) 

Commissioner's  Corrcsoondence  File 

Automated  Controlled  Correspondence  Extraction  System 

Appeals  File 

Presiding  Officer  File 

Storage  of  Hearing  Records:  Tape  Cassettes  and  Audiograph 
Discs 

Hearing  Office  Master  Calendar 

Presiding  Officer's  Docket 

Hearings  and  Appeals  Case  Locator  System 

Hearings  and  Anpeals  Case  Control  Card  File 

Panel  Listings  for  Vocational  Experts  and  Medical  Advisors 

Records  of  Usage  of  Medical  Advisors 

Curriculum  Vitae  and  Professional  Qualificaticns  of  Staff 
Phvsicians  and  Medical  Advisors 

List  of  Physicians  Utilized  as  Readers  of  Black  Lung  X-Ray 
Films 

Carrier  Medicare  Claims  Records 

Medicare  Benefit  and  Check  Records 

Review  and  Fair  Hearing  Case  Files — Supplementary  Medical 
Insurance  Program 

Explanation  of  Medicare  Benefit  Records 

Medicare  Physician  Supnlier  Master  File 

Intermediary  Medicare  Claims  Records 

Health  Insurance  Master  Record 

Supplementary  Medical  Insurance  Premiums  i  Buy-In)  Mas- 
ter Record 

Group  Health  Plan  Svstem 

Health  Insurance  Utilization  Microfilm 

Reconsideration  and  Hearing  Case  Files  'Part  A'  Hospital 
Insurance  Program 

Medicare  Beneficiary  Correspondence  Files 

Alphabetical  Name  File  'Folder)  of  Health  Insurance  Pro- 
gram Consultants 

Hospital  Insurance  Open  Admission  Item  File    'Statistics) 

Payment  Record  File  of  Supplementary  Medical  'Medicare' 
Enrollees  (Statistics) 

Chronic  Renal  Disease  Beneficiary  History  File 

SSA  Health  Insurance  Program  Review  Team  Case  Files 


Non-Provider  Overpayment  Recover.-  File 

Physician  Supplier  1099  File  'Statement  for  Recipients  of 
Medical  ar.d  Health  Care  Payments 

Fmplovee  Housing  Request  Files 

Personnel  Rrsparrh  and  Merit  Promotion  Test  Records 

Employee  Production  and  Accuracy  Rcrords 

Debtors.  Credit  Counsehne  and  rcn.^urnrr  Protection 

Requesu«  for  Review  of  Proposed  Contracts  with  Experts  and 
Consultants 

Social  Securitv  Admini.'^tration  Contract  Files 

General  Crim.mal  Investication  Files 

Emnlovee  Identification  Card  Files  i  Building  Passes) 

Court  Docket  and  Card  File 

Supplemental  Security  Income  Quality  Assurance  Svstem 

Program  Integrity  Management  Information  and  Control 
Svstem 

Oualitv  A-isurance  Caseflle 

Daily  Record  of  Certified  Benefits 

Initial  and  Continuing  Disability  Determination  File 

Blac';  Lung  Pavment  Systen* 

Consultative  Physician  File 

Critical  Case  Processing  Ti:rie 

Disabilitv  Hearing  Proces^in?  Time 

Disabilitv  Data  Record 

Completed  Det-ermmation  Record — Continuing  Disability  De- 
terminations 

Administrative  Disallowance  Records  for  Technical  Denials 

Disposition  of  Vocational  Rehabilitation  Report  to  Social 
Security  Administration 

Reimbursement  from  Trust  Fund  for  Vocational  Rehabilita- 
tion Servic&s 

Initial  Agency  Disability  Cases  Time  Study 

Lag  Period  Between  Initial  Denial  Notice  and  Reconsidera- 
tion Studv 

Vocational  Rehabilitation  Savings  Calculation 

Quality  Evaluation  Data  Records 

Master  File«;  of  Social  Securitv  Number  Holders 

Earnings  Recording  and  Self-Emulovment   Income  System 

Correspondence  File  of  the  Bureau  of  Data  Processing 

Record  cf  Earnings  Information  FurnL^hcd  for  Non-Program 
Purposes 

Record  of  Employees  Authorized  to  Review  Bureau  Records 

Total  Resources  and  Inform.ation  Management  (TRIM>  Sys- 
tem of  Assistant  Bureau  Director  Svstems 

Pending  Social  Security  Number  Applications 

Direct  Innut  Source  Dccuments 

Claims  Development  Record 

Record  of  Claims  '  Microfiche  > 

Congressional  Inquiry  File 

Public  Inquirv  Correspondence  File  '  . 

Wace  Item  File 

Problem  Case  File 

Problem  Ca,se  File  'Supplemental  Security  Income) 

Forced  Payment  File  '  Supplemental  Security  Income) 

One  Time  Pavment  File 

Control  File  for  Cases  Before  Presiding  Officers 

Claims  Leads 

Welfare  Eligibility  Lists  for  December  1973 

Tax  Assessment  Records 

Local  School  Records 

Local  Birth  Records 

Claims  Folders  and  Post-Adiudicative  Records  of  AppUcaulB 
and  Beneficiaries  for  Social  Security  AdmildstrKtUm 
Benefits 

Master  Beneficiary  Record 

Social  Security  Administration  Claims  Control  System 

Automated  Control  System  for  Case  Folders 

Billing  and  Collection  Master  Record  System 

Recoverv  Accounting  for  Overpayments 

Health  Insurance  Overpayment  Ledger  Cards 

Control  System  for  Delayed.  Critical,  or  Sensitive  Case 
Inquiries 

Program  Integrity  Cast  Files 

Litigation  Activity  File 

Court  Case  Record  File 
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Fee  Ledger  System  for  Representatives 

SupplemenUl  Security  Income  Record 

Supplemental  Security  Income  Claims  Data  c^^,,,.,^ 

Clamis   Currently   m  Process  File   (Supplemental   Security 

Income  > 
Claims  Index  File  (Supplemental  Security  Incame* 
Advance  Payment  File  (Supplemental  Security  Income* 
Overpayment  File  (Supplemental  Security  Iricome) 
Supplemental  Security  Income  File  of  Refuiids 
Debit  Voucher  File  ( Supplemenal  Security  Income) 
Supplemental  Security  Income  Congressional  Inquiries  File 
Supplemental  Security  mcome  Prionty  Correspondence  Staff 

state  Data  Exchange  System  (Suplemental  Security  Income) 
Supplemental  Security  Income  Audit  Trail  Microfiche 
Age  at  First  Payment  of  Retirement  Insurance  Benefit 
Non-Contributorv  Military  Service  Reimbursement  System 
Special  Age  72  Benefit  Trust  I-Mnd  Transfer  Project 
Health   Insurance   Benefit   and    Actuarial   Sample   Control 

Actuarial    Sample    Health    Insurance    and    Supplementary 

Medical  Insurance  (Medicare* 
Actuarial  Sample  Hospital  Stay  Record  Study 
Actuarial    Sample    of    Supplementary    Medical    Insurance 

Payments 
Congressional  Bills  File 
Survey  of  Disabled  Adults  'Statistics* 
Longitudinal    Sample    of    Disability    Insurance    Applicants 

Sociaf  ^Security      Administration— Rehabilitation     Service 

Agency  Data  Link  of  Closed  Cases  (Statistics) 
Continuous  Disability  History  Sample  (StatLstics) 
Retirement  Survivors  and  Disability  Insurance  C  aims  Study 
Adjudication  of  Supplemental  Security  Income  Claim^i  Study 
QuaUty  of  Service  Measurement  Program  Based  Upon  Con- 
sumer Opinions  ^    .    ,■  <-, 
Analysis  of  Narcotics  Addicts  in  Baltimore  (Statistic^* 
Changing  Commitments  to  Work  and  Family  Among  Women 

in  Chicago.  Aged  25-54  (Statistics' 
Analysis  of  Factors  in  Recurring  Dependency  Among  Welfare 

Cases  Clased  in  New  York  City   (Statistics) 
Extramural  Research  Contract  File 
Extramural  Research  GranUs  File 
Medicare  Bill  File  (Statistics) 

Medicare  Enrollment  Records  (Statistics)  ,  ^       ,, 

Health  Insurance  Enrollment  Statistics— General  Enrollment 

Pcricxi 

Supplementary  Medical  Sample  Bill  Simimary  File  of  Medi- 
care Utilization     Statistics  >  r,T„Hf 
Group  Practice  Prepayment  Plane  Line  Item  Sample  oi  Medi- 
care Utilization  (Statistics) 
Current  Medicare  Survey  ( Statistics'                              ^  tt     „ 
Evaluation  of  the  Impact  of  Surgical  Screening  Based  Upon 
Union  Member  Utilization  of  the  Pre-Surgical  Consultant 
Benefit  (Statistics' 
Ambulatory  Prescription  Drug  Study    Statistics) 
Medical  Services  Microdata  Project  'Statistics* 
Study  of  Medical  Use  Under  the  United  Medical  Clinic  Plan 
or  the  Kaiser  Health  Plan     Statustics'               „        w        j 
Annual   5   Percent   Summary    File   of   Ser\ices   Reimbursed 

Under  the  Medicare  Program   (Statistics' 
Survey  of  Physicians'  Administrative  and  Practice  Costs  and 

Medicaid  Participation 

Ambulatory  Surgery  Research  Project  c^„^;t„ 

Matches  of   Internal  Revenue  Service  and   Social   Security 

Administration    Data    With    Census    Survey    Data     Joint 

Social  Security  Administration  Census  StatLstics  Develop- 

Matches  of  Internal  Revenue  Service  and  Social  S^-curity 
Administration  Data  'Joint  So<ial  Security  Administra- 
tion Treasury  Department  Statistics  Development  Project) 

Matchers  of  Social  Securitv  Administration  Department  of 
Defense  and  Veterans  Administration  Data  Relating  Earn- 
ings History  to  Armed  Forces  Training  Experience 

Disabled  Persons  Operation.s  File  'Annual'     Statistics* 

Monthly  Benefit  Disability  Freeze  Study  (Statistics) 

Substantive  Awards  File  'Statistics) 


Family  Benefits  File  (Annual)   (Statistics) 
Effect  of  the  Annual  Earnings  Test  (Statistics) 
Administrative  Award  and  Termination  File  'Statistics) 
Beneficiaries  Residing  Abroad  File  (SUatistics) 
Coal  Miners  Covered  by  the  Health  and  Safety  Act  (Statistics) 
Administr'ative  Disallowance  File  (Statistics) 
Continuous  Work  History  Sample  (Statistics) 
Master  Beneficiary  Record  Research  Extract  (Statistics) 
Studebaker  Plant  Closure  Data  FUe  i  Statistics ) 
Special  Sample  of  Earnings  Records  (Statistics) 
Issuance  of  Social  Security  Numbers  (Statistics) 
Multiple  Social  Security  Number  Study  (Statistics) 
Agricultural  Worker  Data  File  (Statistics' 
Longitudinal  Retirement  History  Study  (Statistics) 
Survey  of  the  Aged   (Demographic  and  Economic  Charac- 
teristics of  the  Aged  (1968) 
Sample  of  Newly  Entitled  Worker  Beneficiaries 
Social  Security  and  the  Changing  Life  Ethos 
Age   at   Death   and   History   of   Covered   Employment   and 

Entitlement  (Statistics) 
Survey  of  Student  Beneficiaries  (1973* 
Longitudinal  Supplemental  Security  Income  File  (Statistics) 
Survey  of  Low  Income  Aged  and  Disabled  ( Statistics » 
Supplemental  Security  Income  Impact  Research  Project  of 

Persons  in  Multnomah  County.  Oregon 
Survey  of  Institutionalized  Supplemental  Security  Income 

Recipients  (Statistics)    (1974) 
Study  To  Determine  Impact  of  State  Supplementation  of 
Domiciliary     Care     of     Supplemental     Security     Income 
Recipients  .^    , 

Optional    State    Supplemental    Payment    Program    Design 
(Statistics) 

DEPARTMENT  OP  THE  TREASURY 

Office  of  the  Secretary   (489-526) 

Office  of  Capital  Markets  and  Debt  Management.  Actuarial 

Valuation  System 
Office  of  Capital  Markets  and  Debt  Management.  General 

Correspondence 
Energy  Policy  Office  Administrative  File 
Contractors  File 

Contracts  and  Research  ProposaLs 
Directory  Pile  of  Reporters  on  Treasury  Foreign  Exchange 

and  Foreign  Currency  Forms 
General  Correspondence 
OASIA  Correspondence  Files 
OASIA  Invitation  Lists 
OASIA  Time  Cards  Listed  on  Form  2384  and  State  Form 

1130A 
Office  of  Debt  Correspondence  Files 

Office  of  Debt.  Home  Addresses  and  Telephone  Number  File 
OIDB  Employee  and  Employee  Candidate  Files 
Personnel.  Personnel;  Recruitment  Personnel;  Evaluations 
Personnel  Files 
Public  Correspondence 

Treasury  Foreign  Currency  (TPO   Reporters 
Treasury  Foreign  Exchange   (TFEX'    Reporters 
Confidential  Statements  of  Emloyment  and  Financial  Inter- 
ests, Personnel  Division.  Office  of  the  Secretary 
Disabled  Veterans  Statistical  Report 
EEO  Counselor  Complaint  Files 
Management  Analysis  Division   (MAD)   Personnel  Working 

Files 
OMO  Management  Consultants  File 
Payroll.  Time  and  Attendance  Records 
Personnel  and  Payroll  Data:   Transaction  Lists:   Employee 
Service  Record  Report;  Leave  Without  Pay  Report;  Em- 
ployee Information  List:   Comprehensive  Payroll  Listing: 
and  Alphabetical  Locator  List 
Personnel  Security  Files  r^^fi„»  ^f  tn^ 

Reference  Letters— Special  Assignments  Branch  Office  of  the 

Secretary  of  the  Treasury 
Roster  of  Office  of  the  Secretary  Employees 
Scheduled  Annual  Leave  Records 
Security  Clearance  Index  Card  File,  Security  Branch.  Office 

of  the  Secretary  of  the  Treasury- 
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Time  and  Attendance  Cards 

Travel  Records 

Treasury  Emergency  Preparedness  Information  Program. 
The  infor;;iation  system  of  thL?  program  contains  the  fol- 
lowing information  records  which  are  subject  to  this  inven- 
tory: d'  Emergency  Executive  Tea.ms  Lists.  (2)  Alert 
Notification  Procedures.  (3i  Federal  Emergency  Assignee 
Identification 

Treasuiy  Payroll -Personnel  Information  System  (To  be  im- 
plemented approxur.ately  January  1977  to  July  1978 

Upward  Mobility  Program;  Counselmg  Application 

Correspondence  Files  and  Records  on  Employee  Complaints 
and  or  Dissatisfaction 

Employee  Grade  Complaint  File 

Executive  Inventory  Files 

Personnel  Security  Files  and  Indices 

Timecards 

Appointment  at  Above  the  Minimum  Rate  of  the  Grade  Files 

Combined  Apphcant  Applicant  Correspondence  File 

Detailed  Employee  Files 

Whitten  Amendment  Exception  Files 

Office  of  Computer  Science,  Work  Assignment  and  Control 
Form 

Centralized  Automated  System  for  Reporting  Employment 
Statistics  in  the  Department  of  the  Treasury  >  REST) 

EEO  Complaint  Processing  System 

Spanish  Speaking  Informal  Application  File  (S.F.  171) 

EOTA  POI  Request  Appeals  Files 

International  Criminal  Police  Organization  (INTERPOL) 
Criminal  Investigative  Records 

Treasury  Enforcement  Communications  System  (TECS* 

Foreign  Assets  Control  Administrative  Records 

FAC  1950  Census  of  Blocked  Chinese  Assets 

FAC  1970  Census  of  Blocked  Chinese  Assets 

FAC  1964  Census  of  Blocked  Cuban  Assets 

Foreign  Assets  Control  Enforcement  Records 

Foreign  Assets  Control  General  Correspondence  Piles 

Foreign  Assets  Control  Litigation  Files 

Foreign  Assets  Control  Licensing  Records 

ORS  Auditors'  Address  File 

ORS  Contractors  File 

ORS  Governors'  Address  File 

ORS  Governors  &  Governors  Authorized  Representatives  List 

Office  of  Revenue  Sharing.  Intergovernmental  Relations 
Division  Mailing  List 

ORS  Leave  Records 

ORS  Personnel  Records 

ORS  Public  Affairs  Personnel  File 

ORS  Senate.  House  &  Governors'  Address  File 

ORS  State  Attorneys  General  Records 

Annual  Performance  Rating  and  Annual  Performance 
Analysis 

Attorney  Books 

Attorneys  Past  and  Present 

Chief  Coimsel  for  Revenue  Sharing  Personnel 

Civil  Litigation  Records 

Claimants.  Disbursing 

Employee  Inventions 

Employee  Promotion  Information 

Employment  Apphcations 

Foreign  Assets  Control  Legal  Files 

FYeedom  of  Information  Reauests  for  Office  of  Secretary  and 
Other  Department  Records 

Gifts  to  the  United  States 

General  Counsel  Personnel  Files 

Personnel:  General  Counsels.  Deputy  General  Counsels,  and 
Assistant  General  Counsels 

Private  Relief  Bill  System 

Tax  Court  Judge  Applicants 

Employee  Record  Cards 

Abandoned  Enrollment  Applications 

Applicant  Appeal  Files 

Clased  Files  Containing  Derogatory  Infoi-mation  About  Indi- 
viduals' Practice  Before  the  Internal  Revenue  Service  and 
Piles  of  Attorneys  and  Certified  Public  Accountants  For- 
merlv  Enrolled  to  Practice 

Derogatory  Inforniation  'No  Action) 

Disbarments 


General  Correspondence  File 

Inventory 

Register  of  Docketed  Cases  and  Applicant  Appeals 

Resigned  Enrolled  Agents  (action  pursuant  to  31  CFR,  Section 

1055'b' I 
Roster  of  Former  EnroUees 
Present    Suspensions    From   Practice   Before    the   Internal 

Revenue  Service 
Accounting  for  Investment  Credit  File.  Office  of  the  Assistant 

Secretary  for  Tax  Policy 
FOI  Compliance  File,  Office  of  the  Assistant  Secretary  for 

Tax  Policy 

Special  Personnel  Working  Files,  Office  of  the  Assistant 
Secretary  for  Tax  Policy 

Private  Relief  Tax  Bill  Files— Office  of  the  Assistant  Secre- 
tary for  Tax  Policy 

Automated  Directory  System 

Buildings  Management  Employee  Folder 

Real  Property  Management  Staffing  &  Recruitment  File 

Daily  Bindery  Log,  Reproduction  Branch 

Daily  Work  Log,  Reproduction  Branch 

Employee  Locator  Record 

Library  Circulation  Control  Records  ''"""^ 

Monthly  Production  Report,  Reproduction  Branch 

Overtime  Records.  Reproduction  Branch 

Parking  Permit  Application 

Printing  Procurement  Charge  Ticket,  Printing  Procurement 

Physical  Securitv  InfoiTnation  S^■stem 

Sign-In  Sheet.  Reproduction  Branch 

Weekly  Activity  Report,  Printing  Procurement  Branch 

Personnel  Files 

Merit  System  Complaints 

Intern.al  Reveni-e  Service  (526-612) 

Biographical  Files,  Public  Affairs 

Intelligence  Clips.  Public  Affairs 

Subject  F^Ies,  Public  Affairs 

Tax  Case  Files.  Public  Affairs 

Public  Speaking  and  Other  Public  Appearances,  Public  Affairs 

Airway  Use  Tax  Registrant.  Data.  ACTS:  A 

Annual  Listing  of  Undelivered  Refund  Checks.  ACTS:  A 

Audit  Trail  File,  ACTS:  A 

Audit  Underreporter  Case  File.  ACTS:  A 

Card  Index  File  of  Erroneous  Refunds  (ACTS) 

Collection  Case  F^le,  ACTS:  A 

Combined  Account  Number  File,  ACTS:  A 

Discriminant  Function  File  (DIF',  ACTS:  A 

Emplover  Inquiry  Dook-Up  for  TD.'^  Inquiries,  ACTS:  A 

Form  1042  Index  RegLster.  ACTS:  A 

Form  1042  Name  Directon,-.  ACTS;  A 

Foi-m  1042S  Index  By  Name  of  Recipient,  ACTS:  A 

Forms  Filed  by  U  S  Citizens  or  Residents  Relating  to  Foreign 

Companies,  ACTS 
IDRS  Security  Profile  System,,  ACTS:  A 
Individual  Account  Number  File,  ACTS:  A 
Individual  Master  File  dMF'  :  ACTS  A 
Individual  Master  File  Change  and  Adjustment  Document 

File.  ACTS:   A 
Individual  Master  File  'IMF'  Microfilm  Retention  Register. 

ACTS:   A 
Individual  Master  File    IMF'  608  and  388  Microfilm  Reten- 
tion Register,  ACTS'    A 
Individual  Returns  Files,  ACTS:   A 
Interest  Equalization  Tax  Form'^  File.  ACTS:  A 
IRS  Emplovee  Delinquency  Notice  List.  ACTS:  A 
Miscellaneous  Forms  Files,  ACTS:   A 
MultiDle  Refund  File,  ACTS:   A 
Penalty  Case  File,  ACTS:  -A 

Potential  Refund  Litigation  Ca.se  Files.  ACTS:  A 
POW'-M.I  A,  Reference  File,  ACTS:   A 
Residual  Master  File  'RMF'   ACTS 
Residual  Master  File  Change  and  Adjustment  Document  File. 

ACTS:    A 
Residual  Master  File  'RMF*   Microfilm  Retention  Register. 

ACTS:    A 
Residual  Master  File  (RMF'  Transaction,  Codes  608  and  388 

Microfilm  Retention  Reei^tpr,  ACTS:  A 
Residual  Returns  Files,  ACTS:  A 
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Return    of   Initial    Excise   Taxes   on   Private   Foundations. 

Foundations    Managers,    and    Disqualified    Persons    File. 

ACTS    A 
S:)cial    Security    Administration's    Daily    Search    File     SSA 

DSF'.  ACTS:    A 
Statistics  of  Income  Individual  Selection  Sheet  ACTS    A 
Sub-idiar>-  Accounting  Files.  ACTS:   A 
Taxpayer  Dclinauent  Investigation  Notice  File.  ACTS   A 
Tentative  Carryback  Allowance  File.  ACTS    A 
Unidentified  Remittance  File.  ACTS    A 
Unit  Ledger  Cards.  ACTS:   A 

Wape  and  Information  Document    WAID    File.  ACTS;  A 
Acquired  Property  Records.  ACTS    C 
Adjustment  and  Payment  Tracer  File^.  ACTS:  C 
Collateral  Files.  ACTS    C 
Defunct  Special  Service  Staff  File  Being  Retained  Because  of 

Congressional  Directive.  ACTS:   C 
File  of  Persons  Making  Tiireats  of  Force  or  Forcible  Assaults, 

ACTS:  C 
Form  2209,  Courtesy  Investigations.  ACTS    C 
Form  2930 — Miscellaneous  InvestiKation^.  ACTS    C 
IRS  and  Treasury  Employee  Delmauency.  ACTS    C 
Lien  Files  'Open  and  Closed).  ACTS:  C 
Lists  of  Prospective  Bidders  at  Internal  Revenue  Sales  of 

Seized  Property.  ACTS:   C 
Litigation  Case  Files.  ACTS    C 
Offer  in  Compromise  'QIC'  File.  ACTS    C 
One  Hundred  Percent  Penally  Cases.  ACTS    C 
Record  21.   Record  of  Seizure  and  Sale  of  Real  Property, 

ACTS'   C 
Records  Being  Maintained  at  the  Request  of  Congressional 

Committees,  ACTS:   C 
Returns  Compliance  Programs  i  RCP  ■ .  ACTS    C 
Seized  Property  Records.  ACTS:   C 
Tax  Collection  Waiver  Form  900  File.s.  ACTS    C 
TDA  'Taxpayer  Delinquent  Accounts',  ACTS:  C 
TDI  I  Taxpayer  Delinouencv  Investigation'  Files.  ACTS    C 
Transferee  Files.  ACTS:   C 
Delinquency  Prevention  Program^  ACTS:  C 
Accident  Investigation  Files  System  Administration 
Employee  Administrative  Files.  Tax  Aciministration.  Advisory 

SeiTices  Division 
Personal  Data  on  Official  Contacts.  Tax  Administration  Ad- 

vi.sorv  Services  Division 
Reouests  for  Printed  Tax  Materials  Including  Lists,  Admin- 
istration 
Security  Violations.  Administration 
Travel  Expense  Record.  AdminLstration 
Pavroll  Personnel  System.  Administration 
Schedules  of  Collection  and  Schedules  of  Canceled  Checks. 

Administration 
Scholarship  Program  Cost  Record.  Administration 
Accident  Reporting  Files  System 
Damage  and  Injury  Claims  Files  System 
Driver  Licensing  Files  Svstem 

Economic  Stabilization  Program  Clo'^ed  Case  Files 
Economic    Stabilization    Program    Special    Correspondence 

Files 
Emergency   Preparedness  Cadre  Assignments  and   Alerting 

Rosters  Files  Svstem 
Employee  Accountability  for  Personal  Property  and  Miscel- 
laneous Items 
Executive  Resources  Information  Svstem 
Identification  Media  Files  Svstem  for  Fmplovees 
Motor  Vehicle  Reeistrat'on  and  Entry  Pas.s  Files  System 
Parking  Space  Application  and  A.ssignment 
Personnel  Identification  Files  Svstem  for  Service  Centers 
Property  Pa^s  for  Govemmpnt  Propertv 
Record  of  Obvernment  Books  of  Transportations  Reou«sts 
St.  Louis  Di'^trict  Offire  and  Other  Selected  Economic  Stabili- 

zaation  Program  Closed  Case  Files 
Security  Clearance  Files  System 

Appeals.  Grievances  and  r-omniamts  Records.  Administration 
Emplovee  Activity  Records  Administration 
General   Per^innel   Records    i  Official   Personnel  Folder  and 

Records  Related  Thereto),  Administration 
Labor  Management  Relations  Records    Administration 


Medical  Records.  Administration 

Personnel  Investigation  Records,  Administration 

Recruiting.   Examining   and  Placement   Records.   Adminis- 
tration 

Personnel  Research  and  Test  Validation  Records.  Adminis- 
tration 

Retirement,   Life   Insurance   and   Health    Benefits   Records 
System.  Administration 

General  Training  Records,  Administration 

Audit  Administrative  File 

Appraisal  and  Valuation  Files 
t  Audit  Information  Management  System  <AIMS) 

Classification  and  Audit  Selection  Files 

Compliance  Programs  and  Projects  Files 

Coordinated  Examinations  of  Large  Cases  Program 

Correspondence  Files 

Correspondence  Files.  Audit 

Data  on  Foreign  Corporations 

Expropriation  of  Property  by  Cuban  Government 

Highway  Use  Tax  Audit  Program 

Identity  of  Taxpayers  Using  ADP  Accounting  Records  and 
the  Evaluation  Thereof 

Internal  Revenue  Service  Employees'  Returns  Control  File.s 

International  Enforcement  Program  Files 

Married  Taxpayers  Filing  Separately  File 

Open  and  Closed  Narcotics  Traffickers  Files 

Project  Files  for  the  Uniform  Application  of  Laws  as  a  Result 
of  Technical  Determinations  and  Court  Decisions 

Request  and  Submittal  File  for  Technical  Advice.  Assistance. 
Determination  or  Coordination 

Runaway  Parents  List 

Strike  Force 

System  for  Controlling  Returns  in  Inventory  and  Production 
Data  I  SCRIP) 

Tax  Shelter  Program  Files 

Appellate  Division  Case  Data  Source  Document.  Form  3564 

Appellate  Case  Files 

Appellate  Conferee  Inventory  and  Unit  Tune  Report.  Form 
2568 

Alphabetical  Name  File  and  Index.  Intelligence  Division 

Case  Management  and  Time  Reporting  System,  Intelligence 
Division 

Confidential  Informants,  Intelligence  Division  '2) 

Controlled  Accounts — Open  and  Closed,  Intelligence  Division 
TC  910  TC  914 

Electronic  Surveillance  File.  Intelligence  Division 

Treasury  TRS  Intelligence  Division.  Information  and  Corre- 
spondence Files.  Intelligence  Division 

Information  Gathering  and   Retrieval  System,   Intelligence 
Division 

Information  Indexing  System.  Intelligence  Division 

Information  Items  Intelligence  Division 

Joint  Compliance  Program.  Intelligence  Division 

Land  Trust  Files.  Intelligence  Division 

National  Register.  Intelligence  Division 

Project  Files.  Intelligence  Division 

Project  Personnel.  Intelligence  Division 

Relocated  Witnesses.  Intellicence  Division 

Secret  Service  Details.  Intelligence  Division 

Special  Agent  Skills  Inventor>'.  Intelligence  Divi.sion 

Strike    Force    Disclosure    Authorization    List,    Intelligence 
Division 

Tax  Practitioner  Filps,  Intelligence  Division 

Tax  Termination  File.  Intelligence  Division 

Training  Records,  Intelligence  Division 

Treasury    Enforcement    Communications    System    '  TECS ' , 
Intelligence  Division 

Disclosure  Staff  Control  Card  System.  Compliance 

Disclosure  to  Department  of  Justice.  Disclo.sure 

Disclosure  to  Executive  Departments  and  Congressional  Com- 
mittees. Disclosure 

File  of  Freedcm  of  Information  Act  and  Privacy  Act  Corre- 
spondence, Disclosure 

Pre-Fmplovment   Tax   Check    for   Executive   Departments. 

Disclosure  ,,  .^        t^     , 

Testimony  of  IRS  Employees  in  Nontax  Matters,  Disclosure 
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Collateral  and  Information  Requests  System 

Collateral  Files  and  Competent  Authority  Requests 

Fmancial  Statements  File 

Foreign  Stock  Ownership  File 

Index  Card  Retrieval  System 

Manual  Accounting  Index  of  Uncollectible  Accounts 

Overseas  Compliance  Projects  System 

Taxpayer  Service  Correspondence  System 

Employee/ Plans  Exempt  Organizations.  Employee  Plan  Deter- 
mination Letter  Records 

Employee  PlansExempt     Organizations.     Employee     Plans 
Exempt  Organizations  Assignment  Records  '  Form  M-62091 

Employee  Plans  Exempt  Organizations.  Reports  of  Signifi- 
cant Matters  in  EPEO  iM-5945> 

Assault  and  Threat  Investigation  Files  Iixspection 

Bribery  Investigation  Files,  Inspection 

Conduct  Investigation  Files.  Inspection 

Disclosure  Investigation  Files.  Inspection 

Enrollee  Applicant  Investigation  Files,  Inspection 

EnroUee  Charge  Investigation  Files,  Inspection 

Miscellaneous  Information  File.  Inspection 

Security,  Backgroiuid  and  Character  Investigations  Files, 
Inspection 

Special  Inquiry  'Complaint)  Investigation  Files,  Inspection 

Tort  Investigation  Files,  Inspection 

Individual  Income  Tax  Returns.  Statistics  of  Income 

Artist  File.  Assistant  Commissioner  i Technical) 

Correspondence  Control  and  Records.  Assistant  Commis- 
sioner (Technical  I 

Expert  Fee  and  Witness  Appraiser  Files,  Assistant  Commis- 
sioner <  Technical) 

Reference  Index  Digest  Cards,  Assistant  Commissioner 
I  Technical) 

Reports  of  Significant  Matters  (Form  5945'.  Assistant  Com- 
missioner (Technical) 

Chief  Cotmsel  Criminal  Tax  Case  Files.  Each  Regional  Coun- 
sel Office,  each  branch  Regional  Counsel  Office,  and  the 
National  Office  maintain  one  of  these  systems.  The  infor- 
mation in  this  notice  applies  to  all  38  svstems. 

Chief  Counsel  Disclosure  Division  Case  Files 

Chief  Counsel  General  Admii:iistrative  Systems  Each  of  the 
37  Regional  Counsel  Offices  and  branch  Regional  Counsel 
Offices,  each  of  the  9  Divisions  m  the  National  Office,  the 
Office  of  the  Chief  Counsel,  and  the  Offices  of  the  Associate 
Chief  Counsels  (Tax  Litigation)  and  (General'  maintain 
a  General  Administrative  System.  This  notice  applies  to  all 
50  of  these  systems. 

Chief  Counsel  General  Legal  Services  Case  Files.  Each  of  the 
seven  Regional  Coimsel  Offices  and  the  National  Office  do 
or  will  maintain  a  General  Legal  Services  Case  Pile  System. 
The  information  in  this  notice  aoplies  to  all  eight  systems. 

Chief  Coupsel  General  Litigation  Case  FMles  Each  Regional 
Counsel  Office,  each  branch  Regional  Counsel  Office,  and 
the  National  Office  maintain  one  of  these  systems.  The 
information  in  this  notice  aoplies  to  all  38  svstems. 

Chief  Counsel  Interpretative  Division  Case  Files 

Chief  Counsel  Legislation  and  Regulations  Division  Corre- 
spondence and  Private  Bill  Files 

Chief  Counsel  Refund  Litisration  Division  Case  Files 

Chief  Counsel  Tax  Court  Case  Files.  Each  Regional  Counsel 
Office,  each  branch  Regional  Counsel  Office,  and  the  Na- 
tional Office  maintain  one  of  these  systems.  The  informa- 
tion in  this  notice  applies  to  all  38  systems. 

Digest  R-oom  Files  Containing  Briefs  and  Digests  of  Docu- 
ments Generated  Internally  or  by  the  Department  of 
Justice  Relating  to  the  Administration  of  the  Revenue  Laws 

Emplovee  Recruiting  Files  Maintained  by  the  Administrative 
Services  Division 

Internal  Control  Records  for  Chief  Counsel  Legal  Files 

Legal  Case  F^les  if  the  Chief  Counsel.  Deputy  Chief  Counsel. 
Associate  Chief  Counsels  'Tax  Litieation  >  and  'General), 
Deputy  Associate  Chief  Counsel  and  Their  Staffs 

Management  Files  Maintained  by  Administrative  Services 
Division  and  the  As.scciate  Chief  Counsel  General'  other 
Tiian  the  Civil  Service  Commission's  Official  Personnel 
Files 


Reference   Records   of    the   Library   in    the   Office   of   Chief 

Coimsel 
Reports  and  Infomiation  Retrieval  Actnity  Computer  and 

Microfilm  Records 
Corresponaence  Files  and  Correspondence  Control  Files 
Correspondence  Files  Inquiries  About  Enforcement  Activities 

Customs  Service  (612-760) 

.Acceptable  Level  of  Competence.  Negative  Determination 

Accident  Reports  (2' 

Accident  and  Injury  Report  Pile 

Accounts  Payable  Voucher  File 

Accounts  Receivable  Correspondence  and  Follo\v-Up 

Accounts  Receivable  '2- 

Accoiuit.s  Receivable  Files 

Acting  Cujtcnis  Inspector  'Excepted*  i3) 

Acting  Customs  Officer  'Excepted'  (2) 

Advice  Requests  'Legal'    'Recioii  VIII) 

Aircraft  Ownership  File 

Aircraft  Registers 

Aircraft  Sanctioned  List 

Arrest  Seizure  Search  Report  and  Notice  of  Penalty  File 

.Attorney  Case  File 

Automated  Custcm^s  A:r  Fleet  Ma  nagement  Reporting  System 
'CAMS' 

Automated  Merchandise  Processing  System   'AMPS'   Liqui- 
dation File 

Background — Record  File  of  Non-Customs  Employees 

Badge  Number  File 

Baggage  Declaration 

Bankrupt  Parties-m-Interest 

Bills  I.ssued  Files 

Biographical  Information  File 

Biographical  F^les  'Headquarters) 

Boarding  Report 

Boat  Automated  Management  System  (BAMS) 

Boat  Owners  Mailing  List 

Cargo  Security  File 

Cargo  Security  Record  System 

CARNET  Information  System 

Carrier  File  '2) 

Cartmen  or  Lightermen 

Case  and  Complaint  File 

Case  Files  (Regional  Counsel -Region  V* 

Certificates  of  Clearance 

Claims  Act  File 

Claims  Case  File 

Claims  File  (Region  VIII) 

Claims  for  .Automobile  Accidents 

Claims  'Receivable  and  Payable.) 

Collection  File 

Community  Leader  Survey 

Complaints  Against  Customs  Personnel 

Confidential  Source  Identification  File 

Confidential    Statements    of    Employment    and    Financial 
Interests 

Congressional  and  Employment  Correspondence 

Congressional  and  Public  Correspondence  File 

Container  Station  Operator  Files 

Cooperating  Individual  Files 

Counseling  Reports 

Court  Case  File 

Court  Case  Files  (Region  VIII' 

Court  Doc'Ket  Records  System 

Credit  Card  File 

Currency  Declaration  File  (IRS  Foi-m  4790) 

Currencv    and    Monetary    Instrument    Reporting    System 
'  CMIR  • 

Customhouse  Broker?  Examination  Records 

Customhouse  Brokers  File,  Chief  Counsel 

Customhouse  Brokers,  Headquarters  Records 
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Customhouse  Brokers  Records 

Customhouse  Brokers  Records  'Headquarters) 

Customs  Fugitive  Program 

Customs  Licensing  and  Identification  Program   (Proposed' 

Customs  omcer  Badge  Inventory 

Custom  Patrol  Officer  <  CPO  >  Daily  Activity  Reporting  System 

Disciplinary  Action  and  Resulting  Grievance  or  Appeal  Case 

Files 
Disclosure  of  Information  File  (2  > 

Disclosure  of  Information  Request  Files  i  Region  VIII) 
Dock  Passes 

Drivers  License  File  ^  ^  „  x  ■  * 

Duty  Assessment  By  Account  ■  DABA  '  Interested  Persons  List 
Employee  Debts 
Employee  Relations  Case  Files 
E.EO.  Complaint  File 

Equal  Opportunity  Complaint  Processing  Records  System 
Equal  Opportunity  Informal  Discrimination  Complaint  Files 
Equal  Opportunitv  Discrimination  Complaint  Case  File 
Equipment  Record  File  <2i 
Exit  Intei-view 

Federal  &  New  York  State  Licenses  for  Commercial  Importa- 
tion of  Alcoholic  Beverages 
FederalTortClaims  Act  File  <2) 
Fines.   Penalties   and   Forfeiture   Control   and   Information 

Retrieval  System  ,  _  ^.^. 

Fines.  Penalties,  and  Forfeitures  (Supplemental  Petitions* 
Fines.  Penalties  and  Forfeiture  Records 
Fines.     Penalties,     and     Forfeiture     Files     (Supplemental 

Petitions 
Fines   Penalties  and  Forfeiture  Records  <  Headquarters  > 
Fme.s.  Penalty,  and  Forfeiture  iFP&F.  Records  System 
Firearms  Qualification  Certificate  Record 
Firearms  Qualification  Records 
Florida  Boat  Registration  File 
Former  Employees 

Full -Field  Investigation— Active  and  Completed  Log 
Handicapped  Employee  File 
ID.  Cards 

Immediate  Delivery  Violation  Record 
Importer.  Brokers,  Carriers.  Individuals  and  Sureties  Master 

Files 
Importer  Name  and  Address  Record  Svstem 
Import  Specialist  Activities — Investigation  Referrals 
Import  Specialist  Activities— Laboratory  Samples 
Import  Specialist  Activities — Seminars 
Import  Specialist  Activities— 220  Visits.  Region  IX 
Information  and  Investigative  Reports  From  Other  Federal 

Agencies 
Information  Received  File 
Information  Received  File   iFutrul  Division — New  Orleans. 

(LAi   (2) 
Information  Received  (MGIRi  File 
Information  Received  File 
Injury  Notice 
Inspector  Training  Quarterly  Checkl'st  Forms  and  Inspector 

Correspondence  Course  Enrollment  Forms  iCF-661 
Intelligence  Log 
Internal  Security  File 
Internal  Security  Records  Svstem 
Investigations  Program  Analysis 
Investigations  Record  System 
Investigative  Program  Analysis 
Justice  Court  Case  File  (2> 
Justice  Department  Case  File 
Laboratory  Report  Card 
Legal  Ca-se  Inventory  System 
Liquidated  Damage  Cases:  Prior  Violations 
List  of  Vessel  Agents  Employees 
Litigation  Issue  Files 
Lookout  Notice 


Mail  EntiT  Protest 

Mail  Protest 

Mail  Protest  File 

Military  Personnel  and  Civilian  Employees'  Claims  Act  File 
(41 

Motor  Vehicle  Accident  Reports 

Motor  Vehicle  Operator's  Identification  Card 

Motor  Vehicle  Operators  I.D.  Card  and  Record 

Narcotics  Suspect  File 

Narcotic  Violator  File 

Notifications  of  Personnel  Management  Division  When  an 
Employee  Ls  Placed  Under  Investigation  by  the  Office  0: 
Internal  Affairs 

Operations  Officer's  (Classification  and  Value  Work 
Accomplishments 

Operator  Identification  File 

Optional  Retirement  List 

Organization  ( Customs  >  and  Automated  Position  Manage- 
ment System   (COAPMS> 

Outside  Employment  Requests 

Overtime  Earnings  (2> 

Overtime  Earnings  Daily  Log  Book 

Overtime  Earnings-  Record — Customs  Warehouse  Officers 

Overtime  Log 

Overtime  Reports 

Parking  Permit  File 

Parking  Permits  File  (N.Y.  Regiom 

Patrol  DivLsion  Daily  Activity  Report 

Patrol  Information  Data  System 

Patrol  Officer  Activity  Listing 

Payroll  Administration  Problems 

Payroll  Record  of  Employees  Not  Covered  by  the  Automated 
System 

Penalty  Case  File 

Personal  Search  (Negative* 

Personal  Seach  NY.  District  (Negative  Results* 

Personal      Search — Negative      (District      Director— Mobile, 

Personal  Search— Negative   (District  Patrol— New    Orleans. 

La.,  and  Mobile.  Al. 
Pei-sonal  Search  File 
Personal  Search  Report 
Personnel  Case  File  (2> 
Personnel  Case  Files  (Region  Villi 
Personnel  Files  of  Customs  Employees 
Personnel/Payroll  System 
Preclearance  Costs 

Private  Aircraft  In.spection  Reporting  Svstem  'PAIRS 
Private  Yacht  Inspection  Reporting  System 
Property  Assigned  to  Employee 
Property  File 

Property  File — Non-Expendable 
Receipt  for  Property  Assigned 
Receipt  for  Prof>erty  Assignment 
Reclassification  Requests 
Regulatory  Audits  of  Customhou.se  Brokers 
Reimbursable  Assignment  System 
Restoration  of  Forfeited  Annual  Leave  Cases 
Resumes  of  Professional  Artists 
Revocation  of  ID.   Privileges  and   "Cash   Basis  Only"   for 

Reimbursable  Services  List 
Sanction  List 

Search  Arrest/Seizure  Report 
Search.  Arrest  and  Seizure  Reporting  System 
Seizure  File 
Seizure  Report  File 
Set  OfT  Files 
Archives  Search  System 
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Seamen's  Employment  Analysis  Records 

Seamen's  Unclaimed  Wages  i  Vietnam  Conflict  > 

Shipyard  Labor  Supply  and  Demand  Programs 
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USMMA  Non-Appropriated  Fund  Emplovees 

USMM.A  Ship's  Service  Employee^ 

■Waivers  of  Liability  to  Board  Reserve  Fleet  Vessels 
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Addresses,  Customer  Account  Records,  and  Subscriber  Files 
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Patent  and  Trademark  Office  (39-44) 

Attorneys  and  Agents  Registered  to  Practice  Before  the 
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lating to  Registered  Patent  Attorney  and  Agents 

Employee  Production  Records 

Government  Employee  Invention  Rights 
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Equal  Opportunity  Programs 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary   ' 70-91* 
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Aircraft  Crew  Mechanic  Information  File 
Aircraft    Services    Administrative   Management   and   Fiscal 

Records 
Private  Relief  Claimants.  Department 
Private  Relief  Claimants.  Bureau 
Emergency  Defense  Mobilization  Files 
Discrimination  Complaints 
Secretarial  Correspondence  Card  File 
Youth  Conservation  Corps  'YCCi  Enrollpe  Records 
Youth  Conservation  Corps  'YCC'    Enrollee  Payroll  Records 

File 
Youth  Conservation  Corps  (YCC'   Enrollee  Medical  Records 
Youth  Conservation  Corps  (YCCi  Research  File 
Youth  Conservation  Corps  (YCC'   Recruitment  Files 
Library  Circulation  Control  System 
Privacy  Act  Files 

Office  Operations  Records  on  Employes,  Department  System 
Office  Operations  Records  on  Employees.  Bureau  System 
Security  Clearance  Files 
Secretarial  Subject  Files 
Parking  Assignment  Records 
Employee  Identification  Card  Files 

Motor  Vehicle  O'^erator's   Identification   Card   Applications 
Property  Accountability 
Travel  Ma-^agement  Records 
Classified  Documents 
Safetv  Management  Information  System 
Safetv  Career  Opportunity  Plan  for  Employees 
Biography  File 

Committee  Management  Files 
Freedom  of  Information  Appeal  Files 
Apnlicant  Files 

Freedcm  of  Information  Reo'iest  Files  System 
Supervisors'  Records  of  Employees 


Employee  Experience.  Skills.  Performance  and  Career  Devel- 
opment Records 

Unfair  Labor  Practice  Charges  Complaints 

Negotiated  Grievance  Procedure  Files 

Personnel  Data  Files  (.Automated) 

Emergency  Loan  Fund  Committee  Loan  Records 

Health  Unit  Medical  Records 

Payroll.  Attendance  and  Leave 

Accounts  Receivable 

Cash  Receipts 

Travel 

Position  Control 

Interior.  Office  of  the  Secretary 

Government  of  American  Samoa  Administrative  Manage- 
ment and  Fiscal  Records 

Bureau  of  Indian  Affairs  (91-100) 

Property  Loan  Agreement  Files 

Safety  Management  Information 

Individual  Indian  Monies 

Indian  Land  Records 

Indian  Land  Leases 

Navajo-Hopi  Joint  Use  Project 

Trihal  Rolls 

Indian  Social  Services  Case  Files 

Traders  License  Fi!e.'= 

Indian  Housing  Improvement  Program 

Indian  Business  De\elopment  Program  (Grants* 

Indian  Trust  Land  Mortgages 

Indian  Loan  Files 

Travel  Accounting  System 

Trip  Reports 

Travel  Files 

Payroll 

Law  Enforcement  Services 

Indian  A.ssociation  Stock  Purchase  Records 

Correspcndence  Files  Svstem 

Correspondence  Control  System 

Indian  Student  Records 

Emplovment  Assistance  Case  Files 

Timber  Cutting  and  Fire  Trespass  Claims  Case  Files 

Alaska  Power  Administration  dOO) 

Administrative  Management  and  Fiscal  Records 

Bureau  of  Mines  (100-104) 

Payroll 

Travel  Advance  Files 

Travel  Vouchers  and  Authorizations 

Propertv  Control 

Personnel  Identification 

Safetv  Flies 

Securitv  Files 

Distribution  Center  and  T^ilm  Borrower  Record  Cards 

Biographical  Reference  File 

Bonneville   Power   Administration  (104-109) 

Travel  Records 

Pavioll  Files 

Audiomptric  Testing  Forms 

Automotive  Accident  Files 

Motor  Vehicle  Operator  Identification  Records 

Industrial  Accident  Files  and  Employee  Claims  Files 

Safetv  Traininc  Files 

Plant  Services  History  Files 

Plant  Services  Personal  Accountability  Property  System 

Land  Reccrds 

.'\ccounts  Receivable 

Report  of  Inventions 

Parking  Assignment  Records 

Security  Clearance  File 

Geological   Survey    (109-117) 

PavroU.  Attendance  and  Leave  Records 
Accounts  Receivable 
Contract  Files 
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RELOS  Records 

Al  t  ident  Reports  and  Investigations 

National  Research  Council  Grants  Prosram 

Lunar  Sample 

Security  ,    , 

Project  Descriptions  and  Work  Plans  and  Accomplishments 

Manuscript  Processing 

Travel  Files 

Cartographic  Information  Customer  Records 

Office  of  Minerals  Exploration  lOME'  Financial  Assistance 
Applications 

Management  Information  System.  Publications  Division 

Computer  Services  Users 

Photo  File  System 

Mineral  Lease  and  Royalty  Accounting  Files 

Correspondence 

Personnel  Investigations  Records 

Employee  Work  Report  Edit  and  Individual  Employee  Pro- 
duction Rates 

Mining  Enforcement  and  Safety  Administration  i  117-124 » 

Coal  and  Metal  and  Nonmetal  Mine  Accident  and  Injury 

Identification  Cards 

Metal  and  Nonmetal  Mine  Health  and  Safety  Management 

Control  1^- 

Employee  Conduct  Investigations 
Payroll  Records 
Travel 

Personnel  Security  Files 
Accident  and  Injury  Records 
Securitv  Clearance  Records 

Coal  Mine  Health  and  Safety  Special  Investigations 
National  Mine  Health  and  Safety  Academy  Records 
Property  Control 

Coal  Mine  Respirable  Dust  Program 
Ccal  Mine  Noise  Level  Program 
Health  and  Safety  Training  Records  Including  Qualifications 

and  Certification  Data 
Employee  Locator  System 

Southeastern  Power  Administration    '124' 

Administrative  Management  and  Fiscal  Records 

Southwestern  Power   Administration    i  124-127' 

Payroll  System 

Contracts  System 

Piopertv  Management  System 

Travel  Record  System 

Imprest  Fund  Cashiers 

Accidents 

National   Park  Service    i 127-134' 

Special  Use  Permits 

Land  Acquisition  and  Relocation  Files 

Land  Acquisition  Management  Information  System 

Travel  Records 

Retirement  Record 

Audiovisual  Performance  Selection  Files 

National  Park  Service  Historical  Librarv 

Property  and  Supplies  Accountability 

Advisory  Council  on  Historic  Preservation  Membership 

Central  Files 

Congressional  Correspondence,  Advisory  Council  on  Historic 

Preservation 
US.  Park  Police  Personnel  Photograph  File 
Concessioners 

Concessioner  Financial  Statement  and  Audit  Report  Files 
Concessions  Management  Files 

Position  and  Manpower  Reporting  System  'PMRS 
Kmplovee  Financial  Irregularities 
Collection.  Certifying  and  Disbursing  OflRcers,  and  Imprest 

Fund  Cashiers 
Law    Enforcement    Statistical    Reporting    System.    Incident 

Card  Reference  and  Related  Files 
Pa  v  roll 
Visitor  Statistical  Survey  Forms 


Bureau  of  Outdoor  Recreation     134-136' 

Congressional  Correspondence  File 

Payroll  System 

Management  by  Objectives 

Motor  Vehicle  Operations  Program 

Financial  Management  System 

Property  Hand  Receipt  File 

Travel  and  Transportation  Automated  Accounting  System 

Fish  and  Wildlife  Service  i  137-148  > 

Labor  Cost  Information  Records 

Travel  Records 

Security  File 

Tort  Claim  Records 

National  Wildlife  Refuge  Special  Use  Permits 

Hunting  and  Fishing  Survey  Records 

Water  Development  Project  and  or  Effluent  Discharge  Permit 

Application  Review 
Fish  Disease  Inspection  Report     ' 
Farm  Pond  Stocking  Program 
National  Fish  Hatchery  Special  Use  Permit 
Real  Property  Records 
Fish  Tax  Returns 

North  American  Breeding  Bird  Survey 
Great  Lakes  Commercial  Fisheries  Catch  Records 
American  Attitudes  Toward  Animals 
Waterfowl  Hunter  Attitude  Study 
Diagnostic-Extension  Service  Records 
Animal  Damage  Control  Authorization  Records 
Endangered  Species  Licensee  System 
Investigative  Case  File  System 
Permit  System 
U.S.  Deputy  Game  Warden 
Motor  Vehicle  Permit  Log 
Payroll 

Contract  and  Procurement  Records 
Migratory  Bird  Population  and  Harvest  Systems 
Correspondence  Control  System 

Bureau  of  Reclamation  i  148-164  i 

Accidents 

Accounts  Receivable 

Attendance  at  Meetings  •» 

Audiogram  <  Hearing  Test  Record) 

Claims 

Collection  Contracts 

Concessions 

Drivers  License 

Foreign  Visitors  and  Observers 

Identification  Cards 

Individual  Record  of  Issues 

Inventions  and  Patents 

Irrigation  Management  Service 

Land  Exchange 

Land  Settlement  Entries 

Litigation 

Lands— Leases.  Sales.  Rentals,  and  Transfers 

Lease  of  Housing 

Mineral  Location  Entries 

Movable  Property  ADP  Records 

Movable  Property  Individual  Responsibility 

Oil  and  Gas  Applications 

Parking 

Payroll.  Attendance  and  Leave  Records  (PAYPERS> 

Personal  Author  Reports 

Photographic  Files 

Publication  Sales 

Real  Property  and  Right-of-Way  Acquisitions 

Right-of-Way  Applications 

Safe  Driving  Records 

Sale  of  Power  to  Individuals 

Special  Use  Applications.  Licenses,  and  Permits 

Speeches 

Thefts  Listing 

Travel  Approval  Authorizations  and  Reports 
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Travel  Voucher  Records 

Trespass  Cases 

Water  Right  Applications 

Water  Rights  Acquisition 

Water  Sales  and  Delivery  Contracts 

Permits 

Recordable  Contracts 

Vendor  PajTnent  Records 

Equipment,  Supply  and  Service  Contracts 

Employee  Trip  Reports 

Employees'  Compensation  Records 

BuBEAU  OF  Land  Management   (164-173) 

Mining  Claim  Title  Clearance 

Range  Management  System 

Mineral  Lease  Management 

Coal  Lease  Data  System 

Alaska  Native  Claims 

Mineral  Surveyor  Appointment  File 

Land  and  Resource  Case  File 

Aircraft  Passenger  Manifest  Records — Fire  Control 

Property  and  Supplies  Accountability 

Vehicle  Use  Authorization 

Identification  Cards  and  Passes 

Manpower  Management 

Safety  Management  Information 

Security  Clearance  Files 

Correspondence  Control 

Mineral  and  Vegetal  Material  Sales 

PajToU 

Criminal  Case  Investigation 

Civil  Trespass  Case  Investigations 

Employee  Conduct  Investigations 

Travel 

Financial  Management 

Contract  Files 

Outer  Continental  Shelf  Lease  Sale 

Incentive  and  Honor  Awards 

Office  of  Hearings  and  .Appeals  (173j 

Hearings  and  Appeals  Files 

Office  of  the  Solicitor    (174-175) 

Litigation.  Appeals  and  Case  Files 
Claims  Files 
Patent  Files 
Workload  Analysis 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons  (176-181) 

Custodial  and  Security  Record  System 

Freedom  of  Information  Act  Record  System 

Industrial  Inmate  Employment  Recorci  System 

Inmate  Administrative  Remedy  Record  System 

Inmate  Central  Records  System 

Inmate  Commissary  Accounts  Record  System 

Inmate  Physical  and  Mental  Health  Record  System 

Inmate  Safety  and  Accident  Compensation  Record  System 

Federal  Tort  Claims  Act  Record  System 

Appendix  of  Field  Locations  for  the  Bureau  of  Prisons 

Drug  Enforcement  Administration   (181-198) 

Air  Intelligence  Program 
Automated  Intelligence  Records  (Pathfinder  I) 
Automated    Records    and    Consummate    Orders    System/ 
Diversion  Analysis  and  Detection  System  i  ARCOS  DADS' 
Congressional  Correspondence  File 
Controlled  Substances  Act  Registration  Records  fCSA) 
Freedom  of  Information/Privacy  Act  Records 
International  Intelligence  Data  Base 
Investigative  Reporting  and  Filing  System 
Medical.  Records 

Office  of  Internal  Security  Records 
Operations  Files 

Registration  Status/Investigation  Records 
Security  Files 


Svstem     to    Retrieve    Information    from    Drug     Evidence 

'STRIDE  Ballistics,' 
TrainmE  Files 
Drug     Enforcement     Administration     .Accounting     Svctem 

DE.AAS ' 
Grants  of  Confidentiality  Files  'GCF» 
DE.A  Applicant  Investigation  iD.AI' 
Specialized  Automated  Intelligence  Files  (NI^TROD' 
RE.A  .Appendix  1 — List  of  Record  Location  Addresses 

L.AW  Enforcement  Assistance  .Administration  ^  198-202) 

Personnel  System 

Law  Enforcement  Education  System 
Inspector  General  Investigative  System 
Grants  Management  Information  System 
Financial  Management  System 
Congressional  Correspondence  System 
Public  Information  System 
Civil  Richts  Investigative  System 
Federal  .Advisory  Committee  Membership  Files 
Teciinical  .Assistance  Resource  Files 

Registered  Users  File — National  Criminal  Justice  Reference 
Service  'NCJRSt 

Board  of  Immigration  Appeals  (202-203) 

Decisions  of  the  Board  of  Immigration  Appeals 
Roster  of  Organizations  and  Their  Accredited  Representa- 
tives Recognized  by  the  Board  of  Immigration  Appeals 

Civil  Division   (203) 

Civil  Division  Case  File  System 

Civil  Rights  Division  (204-210) 

Central    Civil    Rights   Division   Index   File   and    .Associated 

Records 
Files  of  Applications  for  the  Position  of  .Attorney  \v;th  the 

Civil  Right.s  Division 
Files  of  Pending  Applications  for  Cler;cal  or  Research  Ana- 
lyst Positions  with  the  Civil  Right?  Division 
Registry  of  Names  of  Interested  Persons  Dt-siring  Notification 

of  Submissions  Under  Section  5  of  the  Voting  Rights  Act 
Records  Obtained  by  Office  of  Special  Litigation  Concerning 

Residents  of  Certain  Stat€  Institutions 
Files  of  Federal  Programs  Section,  Civil  Rights  Division 
Files  on  Employment  Civil  Rights  Matters  Referred  by  the 

Equal  Employment  Opportunity  Commission 
Files  on  Correspondence  Relating  to  Civil  Rights  Matters 

from  Persons  Outside  the  Department  of  Justice 
Civil  Rights  Division  Employees  Travel  Reporting 
Freedom  of  Information  Privacy  Act  Records 

Criminal  Division  '210-228- 

Central  Criminal  Division  Index  File  and  .Associated  Records 

Criminal  Division  Witness  Security  File 

File  of  Names  Checked  to  Determine  If  Those  Indr.iduals 
Have  Been  the  Subject  of  an  Electronic  Surveillance 

General  Crimes  Section.  Criminal  Division.  Central  Index 
File  and  .Associated  Hecords 

Index  to  Names  of  Attorneys  Employed  by  the  Criminal 
Division.  U.S.  Department  of  Justice,  Indicating  tnc  Sub- 
ject of  the  Memoranda  on  Criminal  Matters  They  Have 
Written 

Information  File  on  Individuals  and  Commercial  Entities 
Known  or  Suspected  of  Being  Involved  in  Fraudulent 
.Activities 

Name  Card  File  on  Criminal  Division  Personnel  Authorized 
to  Have  Access  to  the  Central  Criminal  Division  Records 

Names  Card  File  on  Department  of  Justice  Personnel  .Au- 
thorized to  Have  Access  to  Classified  Files  of  the  Depart- 
ment of  Justice 

Narcotic  and  Dangerous  Drug  Witness  Security  Program 
File 

Organized  Crime  and  Racketeering  Information  Svstem 

Organized  Crime  and  Racketeering  Section.  File  Check  Out 
System 

Organized  Crime  and  Racketeering  Section,  General  Index 
File  and  Associated  Records 
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Organized  Crime  Information  Mar.a::;e!nent  Systt-m 

Organized  Crime  ar.d  Rackt^teei;:..:  Section.  Intelligence  and 
Special  Services   Unit,   Inforiiiatioti  Re(,ue>t  System 

Organized  Crime  and  Racketeering  Section  Intelligence  and 
Special  Services  Unit  Visitor  Pass  System 

Records  on  Persons  Who  Have  Outstanding  and  Uncollected 
Federal  Criminal  Fines  or  Federal  Bond  Forfeitures 

Registration  and  Propaganda  Files  Under  the  Foreign  Agents 
Re--i.>tration  Act  of  1938,  -As  Amended 

Registration  Files  of  Individuals  Wiio  Have  Kr.o-.vled^^e  of. 
or  Have  Received  Instruction  or  A.-.-iL;n;n<^nt  m  Espionage, 
Countere>p!ona.;e.  or  Sabotage  Serv.:  e  cr  Tactics  of  a 
Foreign  Government  or  of  a  Foreign  Poliitcal  Party 

Request-s  to  the  Attorney  General  for  Approval  of  Applica- 
tions to  Federal  Judges  for  Electronic  Interceptions 

Request-s  to  the  Attorney  General  for  Approval  of  Applica- 
tions to  Federal  Judges  for  Electronic  Interceptions  in 
Narcotic  and  Dangerous  Drug  Cases 

The  Stocks  anp  Bond  Intelligence  Control  Card  File  System 

Witness  Im.munity  Records 

Weekly  Statistical  Report 

Freedom  of  Information  Privacy  Act  Records 

Appendix  to  Criminal  Division  System  oi  Records 

Land  and  Natural  Resources  Division 
Office  of  Legislative  Affairs  '228-2301 

Congressional  Committee  Chairman  Correspondence  File 

Congressional  Correspondence  File 

Citizen  Correspondence  File 

Appraisers  File 

Congressional  Correspondence  File 

Docket  Card  System 

Title   Abstractors,   Attorneys   and    Insurance   Corporations 

Files 
Freedom  of  Information  Act  and  Privacy  Act  Records  System 

Office  of  the  Detuty  Attorney  General  i230-237> 

Appointed    Assistant    United    Stales    Attorneys    Personnel 

System 
Assistant  United  States  Attorney  Applicant  Records  System 
Declassification  Review  Index 

Freedom  of  Information  and  Privacy  Appeals  Index 
Honor  Program  Applicant  System 
Master  Index  File  of  Names 

Presidential  Appointee  Candidate  Records  System 
Presidential  Appointee  Records  System 
Special  Candidates   for  Presidential  Appointment  Records 

System 
Summer  Intern  Program  Records  Svstem 
United  States  Judge  and  Department  of  Justice  Presidential 

Appointee  Records 
United  States  Judges  Records  System 
Miscellaneous  Attorney  Personnel  Records  System 
Financial  Disclosure  Statements 

Office  of  Legal  Counsel  1 237-238' 

Attorney  Assignment  Reports 
Citizens  Mail  Index 

Office  of  Legislative  Affairs  (239  i 

Congressional  Committee  Chairman  Correspondence  File 
Ci'i/eii  Correspondence  File 

Office  of  i;iE  Solicitor  General   (239 > 

Attorney  A5signment  Reports 

Office  of  the  Pardon  Attorney  <240) 

Executive  lemency  Files 

Office  of  Pubiic  Information  (241) 

News  Release,  Document  and  Index  System 

U.S.  Parole  Commission   '242-246' 

Docket.  Scheduhng  and  oCntrol. 
PYeedom  of  Information  Act  Record  System 
Inmate  and  Supervision  Files 

Labor  and  Pension  Case,  Legal  File  and  General  Correspond- 
ence System 
0";(e  Operation  and  Personnel  Svstem 
Statistical.  Educational  and  Developmental  System 


Workload  Record,  Decision  Result,  and  Annual  Report 
System 

Immigration  and  Naturalization  Service  <  246-253  i 

The  Immigration  and  Naturalization  Service  Index  System 

Watergate  Special  Prosecution  Force  i  253-255) 

Watergate  Special  Prosecution  Force  Investigative  and  Pros- 
ecutory  Files 

Watergate  Special  Prosecution  Force  Automated  Investiga- 
tion Files 

Watergate  Special  Prosecution  Force  Travel  File 

Federal  Bureau  of  Investigation  (255-263' 

National  Crime  Information  Center  (NCIO 

The  "FBI  Central  Records  System"  Containmg  Investigative, 

Personnel.  Administrative,  Applicant,   and  General  Files 
Bureau  Mailing  List 

Routine  Correspondence  Handled  by  Preprinted  Form 
Routing  Correspondence  Prepared  Witiiout  File  Yellow 
Electronic  Surveillance  (Elsur*  Indices 
FBI  Automated  Payroll  System 
Personnel  Information  Network  System  <PINSi 
Identification  Division  Records  System 
Appendix    of    Field   Divisions   for   the   Federal    Bureau   of 

Investigation 

Tax  Division  (263-265) 

Tax   Division    Central   Classification   Cards,   Index   Docket 

Cards,  and  Associated  Records 
Files  of  Applications  for  the  Position  of  Attorney  with  the 

Tax  Division 
Freedom  of  Information  Request  Files 

Antitrust  Division  (265-268) 

Antitrust  Division  Expert  Witness  File 

Congressional  Correspondence  Log  File 

Index  of  Defendants  in  Pending  and  Terminated  Antitrust 

Cases 
Statements  by  Antitrust  Division  Officials  '  ATD  Speech  File ' 
Antitrust     Caseload     Evaluation     System      'ACESi — Time 

Reporter 
Antitrust  Caseload    Evaluation  System    (ACES'— Monthly 

Report 
Antitrust  Division  Case  Cards 
Freedom  of  Information/Privacy  Requester/Subject   Index 

File 

U.S.  Marshals  Service  (269-274) 

United  States  Marshals  Service  Badge  &  Credentials  File 
United  States  Marshals  Service  Internal  Inspections  System 
United     States    Marshals    Service    Prisoner    Coordination 

System 
Special  Deputy  File 
Special  Detail  System 

United  States  Marshals  Service  Training  Files 
Witness  Security  Files  Information  Svstem 
Appendix  to  U.S.  Marshals  Systems  of  Records 

U.S.  Attorneys'  Office  (274-288' 

Administrative  Files 

A.U.S.C.  Apphcant  Files 

Citizen  Complaint  Files 

Citizen  Correspondence  Files 

Civil  Case  Files 

Consumer  Complaints 

Criminal  Case  Files 

Freedom  of  Information  Act  'Privacy  Act  Files 

Kline — District  of  Columbia  and  Maryland^-Stock  and  Land 
Fraud  Interrelationship  Filing  System 

Major  Crimes  Division  Investigative  Files 

Prosecutor'*  Management  Information   System    (PROMIS> 

Security  Clearance  Forms  for  Grand  Jurv  Reporters 

U.S.  Attorney.  District  of  Columbia  Superior  Court  Division. 
Criminal  Files,  including  but  not  Imnted  to  the  following 
subsystems:  ta»  Criminal  File  Folder  'USA-SI',  'b'  Crim- 
inal File  Folder  (USA-331,  'o  Criminal  Docket  Card 
(USA-T7),and  (d)  Index 

Appendix  of  Uunited  States  Attorney  Office  locations 
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Office  of  Management  and  Finance  (288-298) 

Background  Investigation  Check-off  Card 

Controlled  Substances  Act  Nonpublic  Records 

Department  of  Justice  Payroll  System 

Employee  Clearance  Record 

Employee  Time  Distribution  Record 

Interim  Performance  Appraisal  Record 

Legal  and  General  Administration  Accounting  System 
(LAGA> 

Security  Clearance  Information  System  '  SCIS  > 

Justice  Data  Services  Center  Utilization  Data 

Data  Index  Svstem  for  Cla.ssified  Documents  'DIS) 

Justice  Data  Service  Center  Tape  Library  System 

Executive  Biography  ^  ^.  ,„  ^      ^«:        «• 

Directory  of  Organization,  Functions,  and  Staff  for  Office  of 
Management  and  Finance 

EEO  (Equal  Employment  Opportunity)  Volunteer  Repre- 
sentative Roster 

Inter-Divisional  Information  System  (IDIS).  (A  nonopera- 
tional.  deactivated  system' 

Department  of  Justice  Controlled  Parking  Records 

Occupational  Health  Physical  Fitne&s  Files 

Freedom  of  Information    Privacy  Act  Records 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics   '299-300) 

Administrative  Information  Systeni 

Office  of  Statistical  Operations  and  Processing.  Staff  Utiliza- 
tion File 
Regional  Office  Staff  Utilization  File 

Employment  Standards  Administration  (300-306) 

Budget  Position  Control  System 

Division  of  State  EmDloyment  Standards  Public  Inquiry  Fne 

Office  of  Federal  Contract  Compliance  Programs  Complaint 

File  „     _,. 

Office  of  Federal  Contract  Compliance  Programs  Handi- 
capped Worker  Complaint  File 

Office  of  Federal  Contract  Compliance  Programs  Veteran's 
Complaints  Files 

Office  of  Workers'  Compensation  Programs,  Black  Lung  Anti- 
Discrimination  Files 

Office  of  Workers'  Compensation  Programs,  Black  Lung  Ben- 
efit Claim  File 

Office  of  Workers'  Compensation  Programs,  Black  Lung  Ben- 
efit Payments  File 

Office  of  Workers'  Compensation  Programs,  Black  Lung 
Claimant  Information  File 

Office  of  Workers'  Compensation  Programs.  Black  Lung  Med- 
ical Treatment  Records  File 

Office  of  Workers'  Compensation  Programs,  Black  Lung  Pro- 
file Beneficiaries  File 

Office  of  Workers'  Compensation  Programs,  Black  Lung 
Service  Payments  File 

Office  of  Workers'  Compensation  Programs,  Black  L-ong 
X-ray  Interpretations  File 

Office  of  Workers'  Compensation  Programs,  Federal  Em- 
ployees' Compensation  Act  File 

Office  of  Workers'  Compensation  Programs.  Federal  Em- 
ployees' Compensation  Act  Chargeback  File 

Office  of  Worker's  Compensation  Programs.  Longshore  and 
Harbor  Workers'  Compensation  Act  File 

Wage-Hour  Sheltered  Workshop  File 

Farm  Labor  Contractor  Employee  Records  File 

Advisory  Committee  on  Sheltered  Workshops  Members*  File 

Advisory  Committee  on  Women  to  the  Secretary  of  Labor 
Members'  Files 

Citizens'  Advisory  Council  on  the  Status  of  Women  Corre- 
spondence Files 

Citizens'  Advisorj-  Council  on  the  Status  of  Women  Members' 
Files 

Advisory  Committee  for  Higher  Education  Equal  Employ- 
ment'Opportunity  Programs  Members  Files 


EVPLOYMENT     AND     TRAINING     ADMINISTRATION     (306-309) 

Budget  and  Position  Control 

Bureau  of  Apprenticeship  and  Trainirt;  Field  Service  Staff 

Budget  and  Position  Control  F:;e 
Bureau  of  Apprenticeship  and  Trammg.  Foreign  Nationals 

Individual  Program  File 
Bureau  of  Apprenticeship  and  Training,  National  Industry. 
ES.ARS  2  Sample  File 

Exemplarv  Rehabilitation  Certification  Program  File 
Immigration  and  Rehabilitation  Certification  Program  File 
Job  Corps  Mainstream  File 
Job  Corps  Placement  File 
Migrant  Worker  File 
Tramee  Characteristic  File 
WIN  II  Characteristics  File 
One  Percent  Employee-Employer  Sample  File 
Job  Corps  Members  Personnel  File 

DDL  ETA  Evaluation  or  Research  Contractors'  Project  Files 
Emplovment  and  Training  Administration,  Investigatory  File 
Employment  and  Training  Administration,  Equal  Einploy- 

men't  Opportunity  File 

Bureau  of  International  Labor  Affairs  < 309-310) 

Employee  Address  File 
Organizational  Operating  Pattern  File 

Office    of    Labor-Management    Standards    Administration 

(310-315) 
LMSE  Index  Cards  and  Case  Files   Division  of  Enforcement 
LMS.^  Case  Openings  and  Closing  Reports 
OVRR  Correspondence  Files 
PWBP— Diusion  of  Enforcement  and  Special  Investigations 

Staff;  Case  Files 
Executive  Secretary  Advisory  Council  on  Employee  Welfare 

and  Pension  Benefit  Plans 
Veterans'  Reemployment  Riglits  Complaint  File 
Bonding  Violations  File 
Ex-Offenders  Application  File 
Falsified  Report,«  File 
Organizational  Interference  File 
Pension  BondmL'  Violations  File 
Pension  Emibezzlement  File 
F>rohibited  Loan  File 
Union  Funds  Embezzlement  File 
Investigatory  Files — Special  Investigations  Staff 

President's  Committee  of  the  Employment  of  the 
Handicapped   (315) 

Employers  of  the  Year  Award  File 
Handicapped  American  of  the  Year  AwardTile 
Physician  of  the  Year  Award  File 

Office  of  the  Asistant  Secretary  for  Administration  and 
Management   <  315-319) 

.attendance,  Leave,  and  Payroll  File 

Employee  Locator  Card  File 

General  Investigations  File 

Occupational  Injury  and  Illness  Reporting  File 

Rehabilitation  and  Counseling  File 

Directorate  of  Personnel  Management,  Office  of  Executive 

Staffing,  Executive  Assignment  Svstem  File 
Health  Unit  Employee  Medical  Records 
Executive  Candidacy  Self-Nommaticn  Application  File 
National  Defense  Executive  Reserve  Pcrscnnel  Files 
ACT  Program  Counseling  and  Evaluation  Files 
DDL  Training  Records 
DPM  Grievance,  Adverse  Action,  and  Unfair  Labor  Practice 

Files 
Performance  Requirements  and  Evaluation  Files 
Budget  Position  Control  System 
Travel  Authorization  and  Voucher  System 
File  of  Individual  Career  Plan  Forms  on  Senior  Executive 

Development  Program  Participants 

Solicitor   .319-321) 

Conflict  of  Interest  File 

EmDloyment    and    Training    Administration    Investigatory 
File 
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Federal  Tort  ClaLms  Act  (FTCAl 

SprehensTve  ESo^-meiU  and  Training  Act   (Paragraph 

Military'  Personnel  and  Civilian  Employees  Claims  Act 
Occupational  Safety  and  Health  Administration  .321-323) 

Discrimination  Complaint  File  . 

Complamu;    About    State    Program    Administration    Files 

iCASPA)  ,  „  , 

State  Compliance  Office  Evaluation  Records 

Advkiorv   Committee  Biographies 

AdvL^orv   Committee  Candidates 

Compliance  Safetv  &:  Health  Officer  ^^^^^ipower  File 

Reports  by  Employees  of  Unsafe  or  Unhealthful  Working 

Conditions  ,      ,    ^^         ^ 

StaU'  Compliance  Officer  Spot-Check  Records 
compliance  Safety  and  Health  Officers  ( CSHO  s  ■    Training 

T-?  fw^  O  T*fi  N 

Pri-vate  Sector  Instructor  files  for  Coivstruction  and  Volun- 
tary Compliance  Courses 
Course  Files 

DEPARTMENT  OF  STATE    (324-350) 

Biographic  Register  Records 

Board  of  Appellate  Review  Recoras 

Board  of  the  Foreign  Service  Records '2  I 

Confidential  Statement  o:  Employment  and  Financial 
Interest  Records 

Consular  Service  and  Assistance  Records 

Coordinator  for  the  Combatting  of  TerrorLsm  Records 

Cryptographic  Clearance  Records 

Educational  and  Cultural  Exchanire  Program  Records 

Equal   Employment  Opportunity  Records 

External  Research  Records 

Extradition  Records  „     .,        „ 

Foreign  Service  Employee  Locator  Notification  Records 

Foreign  Service  Grievance  Board  Records 

Foreign  Service  Institute  Records 

Intelligence  and  Research  Records 

International  Conference  Delegates  Records 

International  Organizations  Records 

Labor  Attaches  Records 

Law  of  the  Sea  Records 

Legal  Adviser  Personnel  Records 

Legal  Case  Management  Records 

Media  Correspondents'  Records 

Media  Personnel  Records 

Medical  Records 

Overseas  Re<'ords 

Passport  Records  ' 

Personal  Prinerty  Claims 

Personality  Cross-Reference  Index  to  tiio  Secretariat  Auto- 
mated Data  Index 

Personality  Index  to  the  Central  Foreign  Policy  Records 

Personnel  Pavroll  Records 

Personnel  Records 

Personnel  Travel  Records 

Protocol  Records 

Public  Affairs  Aolicants  Records 

Public  Affairs  Records 

Security  Records 

Translators  and  Interpreters  Records 

Vendor  Records 

Visa  Records 

Privacy  Act  Requests  Records 

Berlin  Document  Center  Records 

Munitions  Control  Records 

Congressional  Correspondence  Records 

Congressional  Travel  Records 

Contractors  Records 

Fine  Arts   Records 

Senior  Personnel  Appointments  Records 

Foreign  Assistance  Inspection  Records 


ACTION 

Office  of  the  Director    '352-353) 

Office  of  the  Director  Personnel  Records  / 

National  Advisory  Council  File 

Office  of  CoNCRESsiONAi,  Affairs  i353j 
Congressional  Files  System  / 

Office  of  Equal  Opportunity  (353) 
Discrimination  Complaint  File 

Office  of  Administration  and  Finance  (353-362) 

Former  Peace  Corps  Volimteer  Medical  Records  and  Claims 

Travel  Authorization  File 

ACTION  Employees  Occupational  Injury  and  Illness 
Reports 

Peace  Corps  Applicant  and  Trainee  Medical  History  and 
Payment  Record 

Domestic   Volunteer   Applicant   Psychiatric   Report   System 

Classified  Document  Security  Violation  File 

Grievance,  Appeal  and  Arbitration 

Domestic  Volunteer  Appeal  File 

Employees  Indebtedness  Files 

ACTION  Travel  Files 

Accounts  Receivable  (Collection  of  Debts  Record  and 
Claims  Record) 

Peace  Corps  Trainee  ■  and  Volunteer  Personnel  and  Pay 
Record 

Theft  of  Employee  Property  File 

Staff  Security  Files 

Voucher  Payment  Record  and  Schedules  of  Payments  File 

Employee  Reemployment  and  Repromotion  Priority  Consid- 
eration File 

Performance  Evaluation  File 

Management-Union  Records  System 

Peace  Corps  Volunteer  Authorized  Storage  File 

Personal  Service  Contracts  Records 

Talent  Bank 

Staff  and  Volunteer  Household  Storage  File 

Domestic  Volunteer  Payroll  Records 

Peace  Corps  Volunteer  Personnel  and  Payroll  System 
(Computer  System) 

Domestic  and  International  Volunteer  Security  Files 

Employee  Pay  and  Leave  Records 

Peace  Corps  Applicant  Record  System 

Peace  Corps  Medical  Evacuation/Administrative  System 

Peace  Corps  Medical  Evacuation  Cards 

Office  of  Domestic  and  Anti-Poverty  Operations 
(362-366) 

Domestic  Full-Time  Volunteer  Personnel  File 

Domestic  Volunteer  Medical  File  and  Medical  Claims 

Employee  Travel  File 

Domestic  Pull-Time  Volunteer  Census  Master  File 

Domestic  FuU-Time  Volunteer  Legal  File 

Domestic  Volunteers  Status  Change  System 

Employee  Unofficial  Peisonnel  Files 

Combined  Domestic  and  International  Volunteer  Applicant 

System 
Volunteer  Applicants  Record  System 

Peace  Corps  Apollcant  File  for  Period  1963  to  June,  1974 
Domestic  Program  Applicant  Medical  Record 

Office  of  the  General  Counsel   ^366' 

Conflict  of  Interest  Records 

Legal  Files — Staff  and  Applicants   (A-Z1 

Legal  Files — Volunteers  and  Applicants  i  A-Z) 

Office  of  International  Operations  '366-370) 

Peace  Corps  Volunteer  Death  Files 

Peace  Corps  Volunteer  Correspondence  System 

Peace  Corps  Volunteer  Financial  Records 

Peace  Corps  Trainees/Volunteers  Overseas  Health  Records 

United  Nations  Volunteer  System 

Peace  Corps  Property  Records 
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Peace    Corps    Volunteer    Extension  Transfer /ReenroUment 

Files  ,^     .       ^    ^ 

Peace  Corps  Volimteer  Termination  Consultation  System 
Peace  Corps  Volunteer  Emergency  Leave  Records 
Overseas  Staff  Personnel  Records 
Overseas  Staff  Correspondence  Files 
Regional  Volimteer  Correspondence  Files 
Regional  Peace  Corps  Persomiel  Records 
Contractors  and  Consultants  Records  FUe 

ACTUARIES,  JOINT  BOARD  FOR  THE  ENROLLMENT  OP 

i371-374j 

Application  Files 

Charge  Case  Inventory  Files 

Denial  Applications 

Enrollment  Files 

Enrollment  Roster 

General  Correspondence  File 

General  Information 

Suspension  and  Termination  Files 

Suspension  and  Termination  Roster 

Appendix 

ADMINISTRATIVE   CONFERENCE   OF  THE 
UNITED  STATES   ^375-377) 

Membership  and  Correspondence  Files 

Consultants'  Contracts  and  Correspondence  Files 

Council  Membership  and  Correspondence  Files 

Mailing     List     for    Press    Releases.     Newsletters,     Annual 

Reports,  and  General  Information 
Pay  and  Pay-Related  Records  kPayroll,  Travel,  Attendance, 

Leave ) 
Personnel  Records 
Appendix 

ADVISORY  COMMITTEE  ON  FEDERAL  PAY   '378» 

General  Financial  Records 
Payroll  Records 
Appendix 

AGENCY    FOR    INTERNATION.AL    DEVELOPMENT 
( 380-395  > 

Foreign  Service  Employee  Personnel  Records 

Civil  Service  Employee  Office  Personnel  Records 

Employee  Automated  Records 

Position  Classification  Records 

Recruiting,  Examining  and  Placement  Records 

Foreign  Service  Personnel  Evaluation  Records 

Personnel  Security  and  Suitability  Investigations  Records 

Criminal  Law  Enforcement  Records 

Employee  Relations  Records 

Employee  Conduct  and  Discipline  Records 

Executive  Assignment  Records  « 

Orientation  and  Training  Records 

Awards  and  Incentives  Records 

Employees  Payroll  Records 

Attendance  and  Leave  Reporting  Records 

Employee-Owned  or  -Leased  Property  Records 

Employee  Use  of  Property  Owned  or  Leased  by  the  U.S. 

Government  Records 
Travel  and  Transportation  Records 
Claims  Records 
Public  Information  Records 

Congressional  Relations,  Inquiries,  and  Travel  Records 
Employees     Equal     Employment     Opportunity     Complaint 

Investigative  Records 
Emergency  Case  Pile 
Privacy  Act  Implementation  Records 
Litigation  Records 

AMERICAN   BATTLE   MONTTMENTS  COMMISSION 
(396-397) 

Official  Personnel  Records 
General  Financial  Records 
Informal  Personnel  Files 
Conflict  of  Interest  Files 
Appendix 


ARMS  CONTROL  AND  DISAR^L\MENT  AGENCY 

'398-403 ' 

Official  Personnel  Records 

Pending  Personnel  Files 

Security  Records 

Statements  by  Principals  During  the  Strategic  Arms  Limi- 
tation Talks.  Mutual  Balanced  Force  Reduction  Negotia- 
tions, and  the  Standmg  Consultative  Committee 

Top  Secret  Document  Control  File 

Document  Classifier  Data  Index 

Congressional  Information  and  Attitudes  PUe 

External  Contracts  'Other  Than  Small  Purchases) 

Privacy  Act  Requests  F^le 

Freedom  of  Information  Act  Requests 

World  Military  Expenditures  Mailmg  List 

ACDA  Mailing  List 

Travel  Authorization  File 

Confidential  Statement  of  Em.ployment  and  Financial 
Interests  Records 

NATION.\L  FOUNDATION  ON  THE  ARTS  AND  THE 

HUMANITIES   '404-407) 

Consultants 

Contracts 

Employee  Payroll  and  Leave  and  Attendance  Records  and 

Files 
Equal  Emploj-ment  Opportunity  Case  File 
Grant  Applications  i2i 
Grants  to  Individuals 
Grants  to  Individuals  and  Institutions 
Personnel  Records 
Reviewer  File 
Interns 

BOARD  FOR  INTERNATIONAL  BRO.AX>CASTING    '4n8> 

General  Financial  Records 
Payroll  Records 
Appendix 

CENTRAL  INTELLIGENCE   AGENCY   (409-432) 

Applications  Division  Tracking  System 

Office  of  Joint  Computer  Support  Training  and  Skills 
Inventory 

Computer  Access  File 

Private  Attorney  Panel  ♦ 

Legal  Subject  Records 

Career  Trainee  Piles 

Off-Campus  Instructor  Applicant  Files 

Agency  Training  Record 

Language  Learning  Center  Student  Files 

Language  Qualifications  Register 

Mcdem  Language  Aptitude  Test  Scores  (MLAT) 

External  Training  Files 

Guest  Speakers 

Equal  Employment  Opportunity  Complainant  Records 

Employee  Grievance  Polders 

Parking  Permit  Files 

Vehicle  Operators  File 

Personal  Property  Claim  Records 

Equipment  and  Supplies  Accountability  Records 

Logistics  Security  Clearance  Records 

Privacy  Act  Requesters 

Freedom  of  Information  Act  Requesters 

Polygraph  Files 

Supplemental  Personnel  <  Soft)  Files  (5) 

Manpower  Control  System 

Applicant  Files 

Current  Employees  and  Former  Employees  Official  Person- 
nel Files  and  Records  Related  Thereto- 

Consultant  and  Independent  Contractor  Records 

Prospective  Contributors  for  the  Collection  ol  Foreign 
Intelligence 

Clinical  and  Psychiatric  Piles  (Employees) 

Clinical  and  Psychiatric  Piles  'Applicants) 

Medical  Facilities  and  Physicians 

Psychological  Test  Data  Piles 

Congressional  Liaison  Records 
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Publications  About  CIA 

CIA  Authors  File 

Intelligence  m  Public  Literature  File 

Library  Open  Literature  Ready  Rel'erence  File 

Briefing  Program  File 

Foreign  Map  Sources  Files 

&jvietr-U.S.  Contacts  File 

Academic  Relations  File 

Professors  and  Placement  Officers  of  Selected  Colleges 

Cryptographic  Access  File 

Directorate  of  Operation:!  Record  System 

Financial  Records 

Security  Duty  Office  Event  Reports  ' 

Special  Clearance  System 

Central  Badge  System 

Security  Analysis  Records 

Security  Records 

Inspector  General  Research  Records 

Unsolicited     Corrcv-^pondence     Frn:n     the     General     Public 

Addressed  to  the  Director  or  Deputy  Director  of  Central 

Intelligence 

CIVIL  AERONAUTICS  BO.ARD   .433-438> 

Agreements  Between  Carriers  for  Performance  of  Services 

bv  Specified  Persons 
Applications  bv  Air  Carriers  for  Approval  of  the  Holding 

by  Their  Officers  and   Directors  of  Similar  Positions  in 

Certain  Other  Carriers  and  Businesses 
Consumer  Complaint  Records  and  Files 
Correspondence  Between  Civil  Aeronautics  Board  and  Per- 
sons Outside  the  Board 
Employee  Payroll  and  Leave  and  Attendance  Records  and 

Files 
Employee  Rerxjrts  of  Financial  Interests  and  Employment 
Employee  Travel  Records  and  Files 
Investigatory    Material    Compiled    for    Law    Enforcement 

Purposes 
Procurement  Records  and  Files 
Property  Accountability  Records 
Members     of     Congress     Biographical     Information     and 

Correspondence 
Mailing   Lists   of  Persons   Rpquestms;   CAB   Informational, 

Technical,  or  Statistical  Material 
Holders  of  CAB  Reports  Sets 
Employees  Holding  Employee  Parking  Permits 
Employees  Holding  Security  Clearances 

CIVIL  SERVICE  COMMISSION   '  439-449 1 

Defense  Mobilization  Em.ergencv  Cadre  Records 
Civil  Ser\-ice  Retirement  and  I!■L^urance  Records 
Executive  Assifrnment  and  Inventory  Records 
Federal  Executive  Development  Program  Records 
Litigation  and  Political  Activity   'Hatch  Act>    Records 
Motor  Vehicle  Operator  and  Accident  Report  Records 
Pay.  Leave,  and  Travel  Records 
Personnel  Re.'^earch  Test  Validation  Records 
Appeals.  Grievances,  and  Complaints  Records 
Confidential    Employm.ent    and    Financial    Interest    State- 
ments 
General  Personnel  Records 
Personnel  Investigations  Records 
Recruiting.  Examining,  and  Placement  Records 
Appendix 

CIVIL  RIGHTS  COMMISSION   '  450-45.5  > 

Appeals.  Grievances  and  Complaints  (Internal) 

Applications  for  Employment 

Complaints 

CommLsston  Projects 

Information  on  Commissioners.  Staff  and  State  Advisory 
Committee  Members.  Past  and  Present 

Other  Employee  Programs;  Enual  Emnloyment  Opportu- 
nity. Troubled  Employee  and  Upward  Mobility 

Personnel  Records 

Resource   and  Consultant 

State  Advison,-  Committee  Proiect  Files 

Travel.  Pavroll.  lime  and  Attendance  of  Commissioners. 
Staff.  Consultant-s,  and  State  Advisory  Committee 
Members 


COMMITTEE  FOR  PURCHASE  FROM  THE  BLIND  AND 
OTHER  SEVERELY  HANDICAPPED   <  456-457) 

General  Personnel  File 
General  Financial  Records 
Payroll  Records 
Appendix 

COMMODITY   FUTURES   TRADING   COMMISSION 
(458-471) 

Complaint  Register  and  Complaint  Indices 

Correspondence  Files 

Docket  Files 

Employee  Leave,  Time  and  Attendance 

Employee  Personnel  Records 

Employee  Travel  Records 

Employee    Records   Maintained   by   the   National   Finance 

Center/ USDA 
Employment  Applications 

Exempted  Employee  Background  Investigation  Material 
Exempted  Investigatory  Records 
Fitness  Files 
Fitness  Investigations 
Interpretation  Files 
Investigation  Files 
Large  Trader  Report  Files 
Litigation  Files 
Litigation  Files — OGC 
Logbook  on  Speculative  Limit  Violatons 
Petitions  and  Rulings 

Registration  of  Commodity  Pool  Operators 
Registration  of  Commodity  Trading  Advisors 
Registration  of  Floor  Brokers 
Registration  of  Futures  Commission  Merchants 
Registration  and  Fitness  of  A.ssociated  Persons 
Stipulation  of  Compliance  File 
Subpoena  Pile 

COMMUNITY  SERVICES  ADMINISTRATION   C 472-476) 

Employee  Applicants  for  Upward  Mobility  Program 

Employee  Attendance.  Leave  &  Payroll  Records 

Employee  Employment  History 

Employee  Suggestion  System 

Employees    of    CSA    and    Other    Government    Agencies    & 

Invited  Travelers'  Travel  Records 
Freedom  of  Information  Act  Requests  for  Records 
Inspection    Reports    on    Grantees,    Contractors,    and    CSA 

Employees 
Employee  and  Personnel  System 
Contractor     Employee,     Equal     Emplo>Tnent     Opportunity 

System 
Federal  Employee  Compensation  Act  System 
Federal  Motor  Vehicle  Accident  Reporting  System 
Employee  Equal  Employment  Opportunity  System 
Grantee  Employee  Equal  Employment  Opportunitv  System 
Grantee   Officer   and   Employee   Biographical   and   Profes- 
sional Information  Supplied  to  CSA 

CONSUMER    PRODUCT    SAFETY    COMMISSION 
(477-485) 

Accident  Reports   fin -Depth) 

Advisory  Committee  Applications 

Claims 

Consumer  VoUmteer  Roster 

Employee  Biographies 

Employee  Career  Development 

Employee  Discrimination  Complaint  and  Investigation  File 

Employee  Executive  Development  Program  Records 

Emplovee  Financial  Interest  Statements 

Employee  Merit  Promotion  Program 

Emoloyee   Motor  Vehicle   Operators  and   Accident  Report 

Records 
Employee  Outside  Activity  Notice 
Employee  Payroll.  Leave  and  Travel  Records 
Employee  Personal  Data  File 
Employee  Relaltons  Files 
Emplovee  Upward  Mohilltv  Counseling  Files 
Upward  Mobilitv  Program  Training  Records 
Job  Applicant  Files 
Labor  Management  Relations  Files 
Appendix  I 
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ENERGY  RESEAJICH   AND  DEVELOPMENT 
ADMIxMSTRATION    '  486-51:8  > 

Alien  Visits  and  Participation 

Applications  and  Rcierence  Checks  for  Overseas  Employ- 
ment With  International  Atomic  Energy  Agency  iIAEA) 

ERDA  Personnel — Appraisal  and  Development  Records 

Census  of  High  Energy  PhysicL'^ts 

Clearance  Board  Caries  Administrative  Review  and  Personnel 

Compensation  for  Contractor  Employees   > 25.000  Dollars  or 
More) 

Consultants   to  ERDA  Contractors — (Directory  of) 

Security  Correspondence  File 

Discrimination  Complaint  Files 

Employment  and  Financial  Interests 

ERDA  Personnel — Supervisor  Records 

ERDA  Pereonnel  Applicant  Records 

ERDA  Contractor  Employee  Insurance  Claims 

ERDA    Technologj-    Training    Program — Skill   Training    at 
Technician  Level 

ERDA  Personnel  General  Employment  Records 

FHA  Insured  Loans  .Certificates  of  Eligibility) 

Firearms  Qualifications  Record 

Investigations  Pertaining  to  Violations  of  Law  and  Losses 
of  Security  Interest 

Foreign  Travel 

Government  Drivers  License  File 

Investigative  Files 

Labor  Standards  Complaints  and  Grievance  Files 

Legal  Office — Claims.  Litigation,  Criminal  Violations,  Pat- 
ents, and  Other  Legal  Files 

Medical  History  System-ERDA  and  Contractor  Employees 

Nuclear  Qualification  Examination  Records   <  for  Personnel 
To  Be  Assigned  to  Shi[».  Shipyards  and  Prototj.-pes) 

Occupational  and  Industrial  Health,  and  Safety  Records 

Payroll  and  Leave 

Payroll  and  Pay  Related  Data  for  Employees  of  Terminal 
Contractors 

Personnel  Assurance  Records 

Personnel  Radiation  Exposure  Information 

Personnel    Records    of    Former    and    Present    Contractor 
Employees 

Personnel  Security  Clearance  FUes 

Personnel  Securi*^y  Clearance  Index 

Security  Education  and  or  Infraction  Reports 

Special  Access  Authorization  for  Oategt>rles   of  Classified 
Information 

Statistical  Analysis  Using  Personnel  Security  Questionnaire 
(Mancuso  Study) 

Employee  and  Visitor  Access  Control  Record 

Weapons  Data  and  Weapons  Program  Facilities — Access  to 

Nationwide  Traineeship  Reporting  System 

Travel  Files 

Appendix  AA 

ENVIRONMENTAL  PROTECTION  AGENCY   ^529-531^ 

Pavroll  System   < Departmental  Integrated  Payroll  System; 
PajToll  Accountincr  Master  File;  and  Detail  History  File) 
General  Personnel  Records 
Health  Unit  and  Stress  Lab  Medical  Records 
Inspection  Branch  Report.s 
Personnel  Security  File  System 
Security  Computer  Program  Svstem 
Travel  Voucher  Folders.  Advance  Cards,  and  Payee  Piles 

EQUAL  EMPLOYMENT  OPPORTUNTTY  COMMISSION 

(532-537) 

Affirmative  Action  Plan  Employee  Data 
Attorney  Referral  List 
Charge  of  DLscrimination  Case  Files 
Commissioners'  Biographical  File 
Correspondence  and  Congressional  Inquiries 
Employee  Alcoholism  and  Drug  Abuse  Records 
Employee  Pay  and  Leave  Records 
Employee  Travel  Records 
Labor-Management  Negotiated  Agreements 
Voluntary  Programs  Skills  Bank 
Correspondence  File 
Officials'  Biographical  File 
Employee  Productivity  Listing 
Appendix 


EXPORT-IMPORT  BANK  OF  THE  UNTTED  STATES 

.'ij  8-551)  ^-' 

Applicant  File,  SF-171  s  and  Resiunts 

Biographical    Sketches    on    Exmibank    Employees    and   Ad- 

visor>'  Committee  Members 
Confidential     Statement    of    Employment    and    Fmancial 

Interest 
Driver's  License  File 
Earnings  and  Tax  Statement 
Employee  Records    'Relocation  Site* 
Equal  Employment  Opportunity.  Grievance 
Financial  .^sistance  Request  for  (Under  Federal  Employee 

Training  Act^ 

Financial  Organization,  Credit  to  Accoimt  (Checking) 

Financial  Organi7ation.  Credit  to  Account  (Savings) 

Garage  Space  Application 

Immunization  Request 

Passport  Requa-t  File  * 

Payroll  Certification 

Payroll  Cliange  Slip,  SF-1126 

Payroll  Coding  Sheet.  Magnetic  Tape 

Payroll  Information  E.mployee 

Payroll  Listing 

Payroll  Master  Record 

Payroll  Control  Manual 

PerfoiTnance  Appraisals 

Periodic  Step  Increase  File 

Personnel  Action.  Notification  SF-50 

Personnel  Files 

Personnel  Listing 

Personnel  Records 

Personnel  Roster 

Personnel  Security  Ci^Drrespondence 

Personnel  Summary 

Position  Description  File 

Referrals  for  Non -Career  Assignments 

Retirem.ent  Record  Cards 

Savings  Bond   Authorization 

Savings  Bond  File 

Tax  Exemption  Certificate 

Time  and  Attendance  Card 

Travel   Advance  Application 

Travel  Ledger 

Visa  Request  File 

FARM  CREDIT  ADMINISTRATION  (552-560) 

General  Personnel  Records 

Former  Emplovee  Records 

Upward  Mobility  Skills  Survcv 

Group  Accident   Insurance  Records 

Employee  Reports  of  Financial  Interests  and  Employment 

Farm  Credit  Bank  Personnel  Records 

Employee  Attendance.  Leave,  and  Payroll  Records 

Emplovee  Travel  and  Vendor  Voucher  Files 

Financial  Management  Records 

Property  Accountability  Records 

Procurement  Records 

Biographical  Files 

Public  Information  Requests  File 

Freedom  of  Information  Requests 

Congressional  Correspondence  File 

Federal  Land  Bank  Loans 

Production  Credit  Association  Loans 

FEDERAL  COMMUNICATIONS  COM\nSSION 

Broadcast  BrRE.Au  ''561-562) 

Broadcast  Station  Ownership  Interest  File 

Complaints  Against  Broadcast  Stations,  Licensees,  Officers. 

Employees 
Employee  Activity  Report 
Employee  Records 

C.\BiT.  Television  BuREAr  (562-564) 

Applicant  Position 

Employee  Activitv  Report 

Emnlovee  Records 

Staff  Travel  Records 

Cable  Operator  Ownership  File  i  AOR) 
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Office  of  the  Commissioner   <564) 

Applicant  for  Position 
Employee  RecorcLs 

Common  Carrier   BfREAU    ^  564-566* 

Alphabetical  Complaint  and  Inquiry  File 

Applicant  for  Position 

ATiT  Witness  File 

Contract.-^  for  Personal  Services 

Correspondence  Associated  With  Docketed  Matters 

Employee  Records 

Employment    Discrimination   Complaints   Against   Common 

Carriers 
Public  Land  Mobile  Radio  Operators 
Staff  Travel  Records 

Field  Operations  Bureau  <  566-567) 

Employee  Records 
Radio  O;>erator  Records 

Violators  File  Rwords  Kept  on  Individuals  Who  Have 
Been  Subiects  of  FCC  Field  Enforcement  Actions) 

Office    of    Administrative   Law   Judges    (567-568) 

Employee  Activity  Report 

Employee  Records  ^ 

Staff  Travel  Records 

Office  cf  Chief  Engineer  '568' 

Em.ployee  Activitv  Report 

Employee  Records 

Experimental  Radio  Station  Licensee  File 

Office  of  Executive  Director   (569-572) 

Activity  Reporting  System 

Alcoholism  and  Drug  Abuse  Case  Files 

r^ooket  History  Cards 

Employee  Relation's  Case  File 

Financial  Disclosures  by  Employees 

Index  of  Commi.s-sion  Agenda  Items 

National  Industry  Advisory  Committee  (NIACi   Membersliip 

Personnel  Investigations  of  Employees 

Personnel  Investigations  of  Members  of  Advisory  Committee 
'Maritime  Commur^cations  Subcommittee,  National  Ad- 
visory Committee' 

Project  Management  of  the  Data  Automation  DivLsion 

State  and  Operational  Areas  Emergency  Communications 
Committees 

Pay.  Leave,  and  Travel  Records 

OrriiE  of  General  Counsel   '572-577) 

Alien  Rights  Under  Section  310  of  the  Communications  Act 

Alleged  Violators  File  'Ex  Parte  Rules' 

Alleged  Violators  File  (United  States  District  Court  En- 
forcem.ent  Action  > 

Att£)rney  Applicants  Pile 

Attomev  Misconduct  Files 

Communications  Interception-Section  605 

Conflict's  of  Interest  by  Commission  Employees  and  Pro- 
spective Employees 

Contracts  for  Personal  Services 

Convicted  Felon  Licensees  and  Suspensions 

Employee  Claims  for  Reimbursement 

Employee  Complaint  Adjudication 

Employee  Records 

Parties  Involved  m  Current  Litigation  Before  Federal 
Courts 

Parties  With  Pending  Civil  Cases  Before  Any  District 
Court  That  Affect  the  Commission 

Private  or  Civil  Injury  Claimants 

Re<ess  and  Interim  Appointments  of  Employees 

Witness  Appearance  Request  File 

Office  of  Opinion  and  Review   (577) 
Employee  Records 

Office  of  Plans  and  Policy  (577) 
Employee  Records 


Review  Board   (577) 


Btoiployee  Records 


Safety  and  Special  Radio  Services  Bureau  (577-580) 

Amateur  and  Citizen  License  Fees,  Refunded  or  Uncollected 

Application  and  License  Rle 

Conditional  Amateur  Licensees 

Current  Projects  File  (Applications  That  May  Not  Comply 

With  Rules;  Licensees  Whose  Systems  May  Not  Comply 

With  Rules) 
Employee  Activity  Report 
Employee  Records 
Employee  Travel  Records 
Licensees  or  Unlicensed  Persons  Operating  Radio  Eqiilp- 

ment  Improperly 
Appendix  A 

FEDERAL  DEPOSIT  LN^SURANCE  CORPORATION 

1581-586) 

Attorney — Legal  Intern  Applicant  System 

Bank  Irregularity  Record  System 

Board  of  Directors'  Actions  System 

Changes  in  Bank  Control  Ownership  Records 

Consumer  Complaint  and  Inquiry  Records 

Employee    Confidential    Statements    of    Employment    and 

Financial  Interests 
Employee  Education  System 
Examiner  Training  and  Education  Records 
Graduate  Fellov\-ship  Applications 
Legal  Compliance  and  Enforcement  Records 
Payroll  and  Employee  Financial  Records 
Savings  Bond  Payroll  Deduction  Systems 
Travel  Voucher  System 
Unofficial  Persoiihel 
Appendix  A 

FEDERAL  ELECTION  COMMISSION  (587-589) 

Requests  for  Opinions  and  Responses 

Au(dits  and  Investigations 

Compliance  Actions 

Public  Information  Mailing  List 

Personnel  and   Travel 

Candidate  Reports  and  Designations 

Certification    for    Primary    Matching    Funds    and    General 

Election   Campaign   Funds 
Payroll  Records 

FEDERAL  ENERGY  ADMINISTRATION   (590-600) 

Personnel  Records  and  Management  Information  System 

Payroll  System 

Accounts  Payable  Financial  System 

Accounts  Receivable  Financial  System 

Employee  Travel  Records  'Domestic  and  Foreign) 

Personnel  Security  Records 

Investigative  Report  RecorcLs 

Confidential    Statements    of    Employment    and    Financial 

Interest  ■r  = 

Medical  Records 
Minoritv  Group  Data  Pile 
Equal  Opportunity  Complaint  Files 
Em.ployee   Assistance   Program    'Alcohol   and  Drug  Abuse 

Program ) 
Training  Records 
Employee  Carpool  Parking 

Emplyee  Applications  for  Motor  Vehicle  Operators  Card 
Intergovernmental  Personnel  Act  'IPA)   Contracts 
Advisory   Committees 

Mailing  List,';  for  Requestors  of  Energy  Related  Information 
Congressional  Constituent  Inquiries 
Freedom  of  Information  Act  Requests  for  Records 
Appendix 

FEDERAL  HOME  LOAN  BANK  BOARD  (601-613) 

Internal  Office  Personnel  Files 

Manpower  Budget  System 

Biographies  and  Photographs 

Hom.e    O'ATiers'    Loan    Corporation    Home    Loan    Records 

(HOLC) 
District  Bank  Officers'  Biography  File 
District  Bank  Officers'  Salary  Cards 
Candidates  for  Employment 
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Candidates  for  Appointed  Directorships  of  Federal  Home 
Loan  Banks 

Depositors  Account  Holders  in  Defaulted  Associations 

Biographical  File  of  Federal  Home  Loan  Bank  Directors 

Payroll  Personnel 

Office  of  Examinations  and  Supervision  Training  Records 

Asset  Management  System 

Discrimination  Complaint  System 

Upward  Mobility  Program  i Career  Development* 

Payroll 

Tra\el  Records 

Employee  Relations  File 

Employee  Locator  File 

Statements  of  Employment  and  Financial  Interests 

■Form  587'  File— Training  Request.  Authorization.  Notice 
of  Completion  of  Training 

Assienment  History  of  Examiners 

Office  of  the  Secretary.  Card  Files 

Prospective  Organizer  of  Federal  Savings  and  Loan  Asso- 
ciation File 

Removal  and  Prohibitions  File 

Invesligatc>ry  Records  Copy  File 

FEDERAL  LABOR  RELATIONS  COUNCIL  AND  FEDERAL 
SERVICE  IMPASSES  PANEL   '6141 

Personnel   Files    on   Current,   Past,    and    Prospective   Em- 
ployees 
Travel  Records 

FEDERAL  MARITIME  COMMISSION   (615-624) 

Personnel  Security  File 

Non-Attorney  Practitioner  File 

Correspondence  and  Communication  File 

Abolished  and  Cancelled  Position  Description  File 

Current  and  Active  Position  Description  File 

Special  Training  Agreement  File 

Individual  Licensed  Independent  Ocean  Freight  Forwarders 

File 
Official  Personnel  Folder 
Training  Program  Records 
Desk  Audit  File 
Correspondence    Course    on    Traffic     and    Transportation 

Management 
Merit  Promotion  Program  File 
Reading  File 

Medical  Examination  File 
Service  Control  File 
Classification  Appeals  File 
Chronological  Journal  File 
Travel  Orders  Vouchers  File 
Confidential     Statement    of     Employment    and    Fmancial 

Interests 
Management  and  Program  Evaluation  File 

FEDERAL    MEDIATION    AND    CONCILIATION    SERVICE 

(625-626) 

Agency  Internal  Personnel  Records 
Agency  Pay  Records 
Agency  Personnel  Security  Records 
Arbitrator  Personal  Data  File 

FEDERAL  PAPERWORK  COMMISSION    ( 027-628  > 

General  Personnel  Files 
General  Financial  Records 
Payroll  Records 
Appendix 

FEDERAL  POWER  COMMISSION   (629-644) 

Appeals.  Grievances  and  Complaints  Records 

Applications  for  Interlocking  Directorates-Public  Files 
Applications  for  Interlocking  Directorates-Security  Files 
Biographical  Material  on  Chairmen.  Vice  Chairmen,  Com- 
missioners. Secretaries,  and  Assistant  Secretaries 
Biographical  Material  on  Commissioners  and  Key  Members 
Blood  Donor  Records 

Claims  bv  Employees  for  Losses  of  Personal  Property 
Committee  Memberships  and  Assignments  ,,       ^«,  „    „r- 

Compuler    Usage    Production    Sta,tistics    for    the    Office    of 
Regulatory  Information  Systems 


Congressional  Correspondent  e  Files 

Congressional  Correspondence  Files,  Office  of  the  Executive 
Director 

Correspondence  File — Bureau  of  Natural  Gas 

Data  Operator  Performance  Statistics  for  the  Office  Regu- 
latory Information  Systems 

Data  Sources  Within  Regulated  Industries 

Employee  Conduct  Records 

Mailing  List  for  Information  Concerning  Applications  for 
Interlocking  Directorates 

Mailing  List  for  Information  Concerning  Electric  Adequacy 
and  Reliability 

Mailing  List  for  Official  Publications 

Mailing  List  for  News  Releases 

Pay  and  Pay-Related  Records  (Payroll.  Travel,  Attend- 
ance, Leave  ^.,. 

Personnel  Investigations  Records  (Security  and  Suitability) 

Personnel  Records  i General' 

Recruiting.  Exammmg.  and  Placement  Records 

Time  Distribution  Fieports 

FEDERAL  RESERVE  SYSTEM  (645-653 > 

Recruiting  and  Placement  Records 

Personnel  Background  Investigation  Reports 

Medical  Records 

General  Personnel  Records 

EEO  Discrimination  Complaint  File  ^  4.    ,.     " 

Adverse    Information    and    Action.    Disciplinarj-.    Outside 

Business  Activity  and  Financial  Responsibility  Records 
Payroll 

Leave  Records 
Consultant  File 

General  File  on  Board  Members 
Official  General  Files 

Biographical  File  of  Federal  Reserve  Personnel 
General    File    of    Examiners    and    Assistant   Examiners    at 

Federal  Reserve  Banks 
General   Files   of   Federal   Reserve   Agents.  Alternates  and 

Representatives  at  Federal  Reserve  Banks 
Regulation  G  Reports 
Regulation  F  Ownership  Reports 

FEDERAL  TRADE  COMMISSION   <  654-673) 

Biographies  of  Commissioners  and  Key  Staff  Members 
Call  for  Comment  Mailing  List 

Case  Project  Tracking  System  »   »        ^    »«iif„..„ 

Claimants    Under    Federal    Tort   Claims   Act   and   Military 

Personnel  and  Civilian  Employees'  Claims  Act 
Commission  Minutes 
Complaint  Cards.  Dallas  Regional  Office 
Congressional  Correspondence.  Office  of  General  Counsel 
Congressional  Inquiry  Files.  Dallas  Regional  Office 
Consultant  Files.  Division  of  National  Advertismg;  Bureau 
of  Consumer  Protection  .r^.   .  ■        „t 

Consumer   and  Industry   Correspondence  Files.  Division  01 

Special  Statutes;  Bureau  of  Consumer  Protection 
Consumer  Complaint  Files.  Atlanta  Regional  Office 
Consumer  Complaint  Files.  Cleveland  Regional  Office 
Consumer  Complaint  Files.  Division  of  Marketing  Practices; 

Bureau  cf  Consumer  Protection 
Consumer  Complaint  Files.  Los  Angeles  Regional  Otnce 
Consumer  Complaint  Files.  New  Orleans  Regional  Office 
Consumer  Complaint  Letters.  Seattle  Regional  Office 
Consumer  Mailing  List.  Los  Angeles  Regional  Office 
Consumer    Redress    Lists.    Compliance    Division    Bureau   of 
Consumer  Protection                              .           .„               ,  „„„ 
Correspondence  With  Compliance  Division.  Bureau  of  Con- 
sumer  Protection,   Concerning    Parties   Subject  to   Com- 
mission Orders  ^    „  .     . „„„ 

Correspondence   With    Members   of    Congress   and   Agency 

Officials 
Counseling  Records 
Disciplinary  Action  Investigatory  Files 
Financial  Management  System 
Financial  Statements  of  Commissioners-Elect 
General  Correspondence  Records 
General  Personnel  Records   .Official   Personnel  Fcdder  and 

Records  Related  Thereto)  :  Duplicate  Personnel  Files  and 

Automated  Records 
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Health  Unit  Records 

Investigational,  Legal,  and  Public  Records 

Litigation  Information  Management  System  for  Investiga- 
tions, Rulemaking.  Adjudicatory  Proceedmg 

Page  Count  Sheet  Tabulation.  Dallas  ReKiona!  Office 

Payroll  Processing  System 

Payroll — Retirement  Cards 

Prelimmary  Investigation  Files 

Public   Contact  Report  System,   Atlanta  Regional   Office 

Public  Information  MailinK  List 

Public   Information   Maihng   Lists,   Boston   Regional   Office 

Public  Information  Mailing  Lists.  Dallas  Regional  Office 

Public  Information  Mailing  List,  New  Orleans  Repional  Office 

Staff  Advisory  Opinion  Records 

Statement  of  Employment  and  Financial  Interests 

Unofficial  Personnel  Records 

Basis  Computerized  System,  Bureau  of  Competition 

Internal  Assignment  Tracking  System.  Office  of  General 
Counsel 

Assurances  of  Voluntary  Compliance  ( AVC> 

Automated  Serials  Routing  System  •  ASRS ' 

Clearance  to  participate  application  and  the  Commission's 
responses  thereto 

Consumer  Compliant /Inquiry  Files,  Chicago  Recional  Office 

Contacts  by  Persons  Outside  the  Commission  Relating  to  In- 
vestigations or  Cases 

Freedom  of  Information  Act  Requests  and  Appeal  from  Other 
than  Governmental  Agencies  and  the  Commi.s.';ion's  Re- 
sponses Thereto 

Holders  of  Registered  Icicntification  Numbers 

Privacy  Act  Requests  and  Appeal 

FINE  ARTS  COMMIS.SION    '674' 

Members  of  the  Commission  of  Fine  Arts  and  the  Board  of 

Architectural  Consultants  for  Old  Georgetown 
Personnel  Administration 


FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
(675-6871 

Bulgaria,  Claims  Against  ( 1st  Program) 

Bulgaria.  Claims  Against  (2nd  Program* 

Certifications  of  Awards 

China,  Claims  Against  Communist 

Civilian  Internees  (Vietnam) 

Correspondence  (general) 

Correspondence    (Inquiries   Concerning   Claims   in   Foreign 

Countries* 
Cuba,  Claims  Against  .  ^ 

Czechoslovakia.  Claims  Against 
East  Germany,  Registration  of  Claims  Against 
Federal  Republic  of  Germany,  Questionnaire  Inquiries  Form 
Payroll  Records 
General  Personnel  Files 
General  Financial  Records 
Hungary,  Claims  Against  ( 1st  Program  > 
Hungary.  Claims  Against  (2nd  Program) 
Indexes  of  Claimants  (Alphabetical) 
Italy,  Claims  Against  ( 1st  Program ) 
Italy,  Claims  Against  (2nd  Program) 
Micronesia,  Claims  Arising  in 
Panama,  Claims  Against 

Poland,  Registration  of  Claims  • 

Poland,  Claims  Against 
Prisoners  of  War  (Pueblo) 
Prisoners  of  War  (Vietnam) 

Rosters  of  Prisoners  of  War  and  Civilian  Internees 
Rumania.  Claims  Against  ( 1st  Program) 
Rumania.  Claims  Against  (2nd  Program) 
Soviet  Union,  Claims  Against 
Yugoslavia,  Claims  Against  ( 1st  Program) 
Yugoslavia,  Claims  Against  (2nd  Program) 


VOLUME  V 


GAMBLING.    COMMISSION    ON    THE    REVIEW    OF   THE 
NATIONAL  POLICY  TOWARD   '3-' 

.Mt  :i.bt:s  and  Past  Members  of  the  Commission 
Pt-r.^Giiiiel  Records 
Payroll  Records 

.Appendix 

GtNERAL  SERVICES   ADMINISTRATION 

Office  of  Administr.ation  (5-22' 

Standards  of  Conduct  Files 
Employee  Appraisal  Piles 

Fund  Raising  Campaigns  Files 

Employee  Drug  Abuse  i Including  Alcoholism'  Files 

Incentive  Awards  Files 

Occupational  Health  and  Injury  Files 

Labor-Management  Relations  Files 

Discipliiiary  Action  and  Appeal  and  Grievance  Files 

Employee  Benefits  Flies 

Records  Relating;  to  Staffing  Activities  of  GSA 

Records  Relating  to  Career  and  Executive  Development 

Records  Relating  to  the  Assignment,  Promotion,  and  Retire- 
ment Activties  for  Executives  Within  General  Services 
Admim.-tration 

Records  Relating  to  Trainee  Programs  in  GSA 

Records  Relating  to  Formal  Training  of  GSA  Employees 

General  Staffing  Information  Maintained  by  the  Central 
Office.  Office  of  Personnel  and  Personnel  Offices  of  GSA 

Special  Personnel  Studies  and  Reports 

Records  Relating  to  Compensation  and  Classification  Activ- 
ities Within  GSA 

Processing  and  Records  Files 

Office  Personnel  Files 

Test  Material  '*' 


•Note — Numerical  references  following  agency  or  sub-agency 
heading  refer  to  inclusive  paae  numbers  of  the  volume  where  the 
agency's  systein.s  are  published. 


Intergovernmental  Management  Trainee  Association  Records 

Listing  of  Physicians 

Staffing  Reporting  System  p 

Investigation  and  Persormel  Security  Case  Files 

Credentials  (Includes  Passes  and  Licenses) 

Application  and  Physical  Fitness  Evaluation  for  Motor  Vehi- 
cle Operators 

Roster  of  GSA  Officials  (GSA  Form  2177) 

Essential  Residence  Telephone  Service 

Disbursement  and  Accounts  Payable  Files 

Accounts  Receivable  Claims  Files 

Travel  System 

Manpower  and  Payroll  Statistics  System  (MAPS) 

Employee  Payroll  and  Time  and  Attendance  Reporting 
System 

Employee  Credit  Reports 

Discrimination  Complaint  File 

Office  of  the  General  Counsel  (22-24) 

Attornev  Placement 
General  Law  Files 
General  Personnel  Files 

Potential  Employees  Referred  by  Members  of  the  Legislative 
and  Executive  Branches  and  Other  Sources 

National  Archives  and  Records  Service  (24-30) 

Researcher  Application  Files 

Reference  Request  Files 

Donors  of  Historical  Materials  Files 

National  and  Regional  Archives  Advisory  Council  Files 

Conference  and  Related  Activities  Files 

Mailing  List  Files 

Mandatory  Review  of  Classified  Documents  Request  Files 

Restricted  and  Classified  Records  Access  Authorization  Files 

Authors  Files 

Employee  Related  Files 

Appendix 
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Federal  Preparedness  Agency   '30-37' 

Computer  Access  Code  Assignments 

Distribution  Lists 

Emergency  Assignment  System. 

Emplovee  Directories 

National  Dtfense  Executive  Reserve  'NDER'  Personnel  and 

Management  Information  System 
Office-Level  Employee  Records 
Official  Employee  Records 
Personnel  Roster 

Project  Management  Information  System 
Pi-operty  Inventory  System 
Resource  Interruption  Monitoring  System 
Security  Manacjement  S>stein 
Ii;ter;igency  Directories 

Regional     Administrators    (37-39' 

Employee  Related  Files 

Biographical  Sketches 

Regional  Administrator's  Office  Correspondence  Files 

Public   Buildings   Service    <  39-47' 

Emplovee  Related  Files 

Space  Management  and  Employee  Information,  Automated 

Systems 
Incident  Reporting  System 

Appendix 

ArXOM.ATED    D.'i.TA    .AND    TELECOMMUNICATIONS    SERVICE     (47-50' 

Classified  Control  Files 

Congressional  Files 

Emergency  Notification  Files 

Financial  Management  Files 

Personnel  Administrative  Files 

Workload  Meii5Uiement  Files 

Sijecial  Purpose  Telephone  Contact  Listings 

Appendix 

Federal  Supply  Service  '50-57) 

Quality  Control  Automated  Management  System 

Work  Measurement  Performance  and  Analysis  Systems 

Project  Control.  Assignment  and  Reporting  Systems 

Hazardous  Materials  Exposure  History  System 

Supply  Distribution  Work  Measurement  System 

Motor  Vehicle  Accident  and  Claim  Reporting  System 

Vehicle  and  Potor  Pool  Services  and  Operations  System 

Emplovee  Related  Files 

Cataloging  Action  Master  File— Work  Measurement  System 

Personal  Property  Disposal  Work  Measurement  System 

Work  Record  Systems 

Accountability  and  Property  Inventory  Systems 

Key  Personnel  Directory  and  Key  Contact  Card 

Foreign  Gift  Records 

Appendix 

NATIONAL  ARCHIVES  ANT)  RECORDS  SERVICE 
'58-59' 

National  Archives  Record  Group  65,  Records  of  the  Federal 
Bureau  of  Investigation,  1 1 )  General  Investigative  Records. 
•  2'  Investigative  Records  Transferred  From  the  Dept.  of 
Justice.  '3'  Investigative  Records  Relating  to  Mexican 
Neutrality  Violatiorus.  (4'  Investigative  Records  Relating 
to  German  Aliens 

National  Archives  Record  Group  19,  Records  of  the  Bureau 
cf  Ships  'Department  of  the  Navy,  Preliminary  Design 
Branch.  Patent  Infringement  Case  Files 

National  Archives  Record  Group  153.  Records  of  the  Office 
of  the  Judge  Advocate  General  '  Department  of  the  Army) , 
Litigation  Division.  Records  of  Exclusion  Cases 

National  Archives  Record  Group  60.  Records  of  the  Depart- 
ment cf  Justice.  Personnel  Records.  Appointment  Files  of 
Supreme  Court  Justices 

HARRY  S    TRUMAN   SCHOLARSHIP  FOUNDATION 

< 60-61 1 

Payroll  Records 

General  Financial  Records  . 

General  Information  Files 

Applicant's  Records 

Appendix 


INTER -AMERICAN  FOUNDATION   '62-64' 

Conflict  of  Interest  Files 

Foundation  fellowship  Program  Files 

Informal  Per.sonnel  Files 

Travel  Records 

General  Financial  Records 

Appendix 

INTERNATIONAL  BOUNDARY  AND  WATER  COMMIS- 
SION. UNITED  STATES  AND  MEXICO.  UNnT:D  STATES 
SECTION    '65-73' 

Attendance.  Leave,  and  Payroll  Records  of  Employees 

Accounts  Receivable 

Confidential    Statements    of    Employment    and    Financial 

Interests 
Individual  Identification  Cards 
Certificates  of  Medical  Examination 
Equal  Employment  Opportunity  ^ 

Occupational  Health  and  Injury  Files 
Motor  Vehicle  Operator  Records 
Employees'    Travel    Records— Initial    Appointment    and  or 

Change  of  Duty  Stations. 
Freedom  of  Information  Act  Requests  for  Records 
General  Personnel  Records 
Investigative  Records 
Employees'  Velucle  Accident  Reports 
Records  of  Cash  Receipts 
Disciplinary  Action.  Appeal,  and  Grievance  Files:  and  Unfair 

Labor  Practice  Charges  Complaints 
Official  Personnel  Folders 
Service  Records 
Employment  Resources  Files 
Incentive  Awards  Files 
Travel  Advance  Information  Files 
Employers  Tax  Return  Files 
Privacy  Act  Request  File 

INTERNATIONAL  TRADE  COMMISSION    '74-75) 

Employment  and  Financial  Disclosure  Records 
Budgetary  and  Payroll-Related  Records 
Time  and  Attendance  Records 

INTERSTATE  COMMERCE  COMMISSION    '76-81) 

Operating  Personnel  Files  > Nonpermanent  Records) 

National  Defense  Executive  Reserve  Files 

Health  Unit  Medical  Records 

Automated  Personnel  and  Payroll  System 

Case  Status  System  '  Formal  Case  Control ' 

Correspondence  and  Management  Control 

Con.sumer  Complaint  System 

Preliminary  Investigatne  Files 

Investigative  and  Enforcement  Records,  Cross-Indexed 

ICC  Employee  Parking  Permit  Applications  for  Carpools 

Identification  System  File 

Employee  Travel  Records 

JAPAN-UNITED   STATES   FRIENDSHIP   COMMISSION 

(82-83) 

Payroll  Records 

General  Financial  Records 

General  Informal  Personnel  Files 

Appendix 

MANAGEMENT  AND  BUDGET  OFFICE  < 84-88' 

Clearance  Office  Information  System 

Library  Circulation  System 

PayrcU  and  Leave  Records 

Personnel  Summary 

Private  Relief  Legislation 

Recruiting  and  Applicant  Records 

Research  Request  File 

Staff  Directory  Card 

Staff  Parking  Application  File 

Staff  Travel  Records 

Veterans  Education  and  Training  Load  Model 
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MARINE   MAMMAL  COMMISSION    ■  89-91  > 

Applications  for  Permits  to  Take  or  Import  Marine  Mam- 
mals or  to  Import  Marine  Mammal  Products  for  Purposes 
of  Scientific  Research  or  Public  Display 

Personnel  Files  on  Current.  Past  and  Prospective  Employees 
and  Members  of  the  Maruie  Mammal  Commission  and  Its 
Committee  on  Scientific  Advisors 

Research  Proposals  and  Contracts 

General  Financial  Records 

Payroll  Records 

Appendix 

NATIONAL  ADVISORY  COUNCIL  ON  ECONOMIC 
OPPORTUNITY     92-93' 

Payroll  Records 

General  Financial  Records 

Appendix 

NATIONAL   AERONAUTICS  AND  SPACE 
ADMINISTRATION    '  94-106  > 

Aircraft     Crewmember     Qualifications     and     Performance 

Records 
Biographical  Records  for  Public  Affairs 
Equal  Opportunity  Records 
Executive  Development  Records 

Government  Motor  Vehicle  Operators  Permit  Records 
History  Archives  Biographical  Collection 
Human  Experimental  and  Research  Data  Records 
I:;spections  Division  Case  Files 
Payroll  System 

Standards  of  Conduct  Counselling  Case  Files 
Security  Records  System 
System  of  Medical  Records 
Special  Personnel  Records 
Exchange  Records  on  Individuals 
LeRC  Occuoational  Radiation  Exposure  Records 
GSFC  Civil  Defense  Training  Survev  Records 
GSFC  Radiation  Safety  Committee  Records 
Wallops  Flight  Centers  Base  Housing  Tenant  Record 
MSEC  Federal  Housing  Administration  <FHA>   809  Housing 

Program 
JSC  Exchange  Activities  Records 
WSTP  Federal  Housing  Administration  ^FHA'   809  Housing 

Program 
KSC  Operations  Safety  Training  Records 
KSC  Radiation  Training  and  Experience  Summary 
KSC   USNRC   Occupational   External    Radiation   Exposure 

History  for  Nuclear  Regulatory  Commission  Licenses 
Appendix  A 
Appendix  B 

NATIONAL  CAPITAL  PLANNING  COMMISSION  ( 107-108  > 

Commission  Members  and  Alternates 
Mailing  Lists 
Payroll  Records 
Appendix 

NATIONAL  CENTER   FOR   PRODUCTIVITY  AND 
QUALIY  OF  WORKING  LIFE   '109-110' 

Payroll  Records 

General  Financial  Records 

General  Informational  Personnel  Files 

Appendix 

NATIONAL  COMMISSION  ON   SUPPLIES 
AND  SHORTAGES   <  111-112' 

Financial  Records 
Payroll  Records 
Personnel  Files 
Personnel  Security  Files 
Appendix 

NATIONAL  CREDIT  UNION   ADMINISTRATION 

<  113-121  ■ 

Equal  Employment  Opportunity  Grievance  and 
Discrimination 

Federal  Employee  Security  Investigations  Containing  Ad- 
verse Information 


Intergovernmental  Personnel  Act  Records 

Investigative  Reports  Involving  Possible  Felonies  and  or 
Violations  of  Federal  Credit  Union  Art 

Acquired  Assets  and  Share  Payouts  Records  System 

Member  Account  Records  of  Federally  Insured  Credit  Unions 

Minority  Group  Designator  System  '  MOD  • 

New  Examiner  Training  Piles 

Payroll  Records  System 

Promotion  Qualification  Ranking  List  of  Career 

Examiners,  by  Pay  Grade 

Region  I  Regional  Office  Staff  Development  Correspondence 
Records 

Region  II  Regional  Office  Staff  Development  Correspondence 
Records 

Region  III  Regional  Offi.ce  Staff  Development  Correspond- 
ence Records 

Region  IV  Regional  Office  StafT  Development  Correspond* 
ence  Records 

Region  V  Regional  Office  Staff  Development  Correspondence 
Records 

Region  VI  Regional  Office  StafT  Development  Correspond- 
ence Records 

Security  Clearance  of  Records  Concering  NCUA  Personnel 

Who  Occupy  Critical  Positions 

Trusted  Account  Records  System 

Verified  Employee  Mailing  List 

Travel  System 

NATIONAL  LABOR  RELATIONS  BOARD  '122-132' 

Accounting  Records — Financial 

Applicant  Files  for  Attorney  and  Field  Examiner  Positions. 

General  Counsel's  Staff 
Biographical  Data  File— Presidential  Appointee 
Claim  Records  » 

Employment   and   Performance    Appraisals.    Attornevs    and 

Field  Examiners.  General  Counsel's  Staff 
Evaluations  and  Promotion  Appraisals  of  Field  Clericals 
Grievances,  Appeals,  and  Complaint  Records 
Health  Maintenance  Program  Records 
Occupational  Injury  and  Illness  Records 
Pay  Records — Retirement 
Payroll — Data  Procesing  File 
Payroll — Finance  Records 
Performance    Appraisals— Attorneys    on     Board     Members' 

Staffs,  and  in  the  Office  of  Solicitor 
Prefiling  Communications 
Promotion  Appraisals  Washington— Clericals  and  Nonlegal 

Professionals 
Time  and  Attendance  Records 
Appendix 

NATIONAL  SCIENCE  FOUNDATION   '133-144) 

Employment  Inquiries  and  Background  Information 

Applicants  to  Committee  on  the  Challenges  of  Modern  Soci- 
ety Fellowship  Programme  <  NATO  i 

Application  and  Account  for  Advance  of  Funds.   'SF  1038) 

Confidential    Statement    of    Employment    and     Financial 

Interests 

Congressional  Contact  Files 

Doctorate  Records  File 

Earnings  and  Tax  Statement  ( W-2) 

Employee  Grievance  and  Appeals  File 

Employees  Locator  Record  Card 

Employee's  Payroll  Jacket 

Equal  Employment  Opportunity  Case  File 

Fellowship  and  Traineeship  Filing  System 

Fellowship  Payroll 

Grants  to  Individuals 

Health  Service  Medical  Records 

Individual  Retirement  Record  'SF2806) 

Intergovernmental  Personnel  Act  A.ssignment  Agreements 

Manpower  Management  Subsystem 

Medical  Examination  Records  for  Service  m  Antarctica 

Minority  Applicants  for  Employment 

Nominees  for  and  Recipients  of  the  National  Medal  of 
Science 

Payroll  System 

Staff  Biography 
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Official  Passports 

Official  Per.^onnel  Folders 

Personnel  Security  Control  Cards 

Presidential  Intern.-hips  v.i  Science  and  Fncmeering 

Principal  Investigator  Project  Director  Files 

Principal  Investigator  Project  Director  Subsystem 

Reviewer.  Consultant,  and  Paneii.'^t  Files 

Science  Education  Applicant  Information  Subsystem 

Separated  Employees  Service  Record    SF  7  > 

Student  Science  Training  Program  Participant  Information 

Time  and  Attendance  Reports 

Travelers  Vouchers  Folders  'SF  1012  ' 

U  S  Antarctic  Research  Program  Personal  Information 

United      States      Antarctic      Research      Program      Field 

participants 
Ahen  Applications  for  Consideration  of  Waiver  of  Two-'i  ear 

Foreign  Residence  Requirements 
Reviewer  Panelist  Information  Subsystem 
NSF  Innovation  Guide  Mailmg  List 
Dissertation  Advisers  File 
Nominees  for  and  Recipients  of  the  Alan  T  Waterman  Award 

Nomination  File 

NATIONAL  SECURITY  COUNCIL   '145-146' 

Central  Research  Index 

NSC  Correspondence  Files 

NSC  Meetings  Registry  .  \ 

Agency  Personnel  Records  and  Files  > 

Presidential  Correspondence  Files 

Presidential  Advisory  Files 

Presidential  Contact  File 

NATIONAL  STUDY  COMMISSION  ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL  OFFICIALS   (147-148) 

General  Financial  Records 
Payroll  Records 
Informal  Personnel  Files 
Appendix 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION   '149-150' 

Payroll  Records 

General  Financial  Records 

Appendix 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

(151-154) 

Claimants  under  Federal  Tort  Claims  Act 

Personnel  Nonpermanent  Records 

Security  Records 

Travel  Records  of  Employees 

Reports    of    Employees'    Financial    Interests    and    Outside 

Employment 
Employee  Payroll.  Leave,  and  Attendance  Records 
Equal  Employment  Opportunity  Complaint  Records 
Privacy  Act  Request  Records 
Employee  Locator  Cards 
Disciplinary  Action.  Adverse  Action.  Grievance  and  Appeals 

Files 
Parking  Permit  Records 

NUCLEAR  REGULATORY  COMMISSION    (155-171> 

Appointment  and  Promotion  Certificate  Records 

Biographical  Information  Records 

Byproduct  Material  License  Records 

Conflict  of  Interest  Files 

Contract  Records  Files 

Development  and  Advancement  for  Regulatory  Employees 
(DARE'  Records 

Division  of  Document  Control  Workload  Assignment  and 
Production  Records 

Employee  Appeals,  Grievances  and  Complaints  Records 

Equal  Employment  Opportunity  Records  Files 

Freedom  of  Information  Act  (FOIAi  and  Privacy  Act  Re- 
quests Records 

General  Personnel  Records  (Official  Personnel  Folder  and 
Related  Records' 

Government  Motor  Vehicle  Operators  License  File 

Incentive  Awards  File 


Medical  Records 

National  Standards  Committee  Membership  Files 

Facility  Operator  License^  Records  Fiie    '10  CFR  Part  55) 

Occupational  Injuries  and  Illne.ss  Reports 

Office  cf  Inspector  and  Auditor  Index  File  and  Associated 

t    Records 

v)fficial  Personnel  Training  Records  Files 

Official  Tra\e!  Records 

Payroll  Accounting  Records 

Personnel  Performance  Appraisals 

Personnel  Re.■^earch  and  Test  Validation  Records 

Principal  Correspondence  File 

Radiation  Expasure  Information  and  Reports  System 
'RE IRS'  Files 

Recruiting.  Examining  and  Placement  Records 

Regulatory  Management  System  'RMS'  Records  Files  (man- 
power module  only  ' 

Secretariat  Records  Facility  Files 

Source  and  Special  Nuclear  Material  Administrative  Man- 
agement Records 

Advisory  Committee  on  Reactor  Safeguards  .ACRS'  Corre- 
spondence Index  and  Associated  Records 

Division  of  Technical  Review  Employee  Work  Schedule  File 

Employee  Locator  Records  Files 

Information  Security  Files  and  .As.sociated  Records 

Mailmt;  Lists 

Personnel  Security  Files  and  AssCK^iated  Records 

Protection  Support  Files  and  Associated  Records 

Addendum 

OCCUPATIONAL  SAFETY   AND  HEALTH 
REVIEW  COMMISSION    '172-1751 

Travel  Records 

Mailing  Lists  for  News  Relea.ses.  Speeches,  Reports 

Commission  Members  Case  Processing 

Administrative  Law  Judge  Case  Processing 

Administrative  Law  Judge  Case  A.ssignments 

Applications  for  Employmient 

Parties.  Correspondence  Records 

Payroll  Records 

Appendix 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

'176-183' 

Applicants  'General) 

Applicants  'General  Counsel) 

Attendance  and  Leave  Records 

Awards 

Biographies  of  Key  Employees  and  Board  Membere 

Compensation 

Conduct  and  Discipline 

Conflicts  of  Interest 

Employee  Health  and  Life  Insurance 

Employment  'Excepted  Positions ^ 

Evaluations 

Photographs 

Placement  of  Handicapped  Individuals 

Position  Classification 

Recruitment 

Retirement 

Security  and  Investigations    . 

Security  Violations 

Travel  Advances 

Travel  Obligations 

Directors  'Current) 

Directors  'Former) 

Employees'  Payroll  Records 

PANAMA  CANAL  ZONE   '184-228  > 

Purchase  Authority  Cards 
Employee  Application  for  Outside  Employment 
General  Files  of  the  Canal  Agencies 
Advance  Authorizations  to  Enter  the  Canal  Zone 
Privacy  Act  Requests  Records 
Freedom  of  Information  Act  Requests  for  Records 
Employees'  and  Dependents'  Ti-avel  Orders 
Canal  Zone  Board  of  Registration  for  Architects  and  Pro- 
fessional Engineers  Reference  Files 
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Canal  Zone  Board  of  Registration  for  Architects  and  Pro- 
fessional Engineers  Directory 

Vital  Installation  Access  File 

State  Department  Visa  Lookout  Book 

Immigration  and  Naturalization  Service  Lookout  Book 

Customs  Fugitive  Records 

Cardex  File — Smuggling;  Narcotics;  Violators  or  Suspects 
and  Fugitives 

Cardex  File — Vehicle  Exporters 

Cardex  File— Contraband  Violations 

Seamen's  Locator  List 

Applications  for  Importation 

Vehicle  Registration  for  RP-Series  License  Plates 

U.S.  Immigration  and  Naturalization  Service.  U.S.  Citizen- 
ship Certificate  Application  and  Appointment  Records 

Immigration  Detention  Orders 

Canal  Zone  Library  Registration  Record 

Employee  Dependfnt  Photo-Identification  Card  Applications 

Hunting  Permit  Application  File 

Fishing  Pa.s6  Application  File 

own  and  Amateur  Radio  Operator  and  Station  License  Files 

LancKl^cense  Record 

U.S.  Government  Vehicle  Operator's  Identification  and  Ma- 
terial Handling  Card  Application  Files 

Driver's  License  Investigatory  File 

Motor  Vehicle  and  Motorboat  Registration  and  Operator's 
License  Files 

Marriage  License  Records 

Runners,  Peddlers,  and  Solicitors-Application  and  License 
Files 

Official  Permits  to  Have  or  Carry  Firearms 

Law  Enforcement  Case  Report  F*s 

Police  Headquarters  Confidential  File 

Detective  Confidential  Files 

Convict  Files 

Prisoner  Record  Cards 

Police  Photo  Files 

Fingerprint  File 

Pending  Detective  Investigation  Records 

Informant  Name  File 

Master  Name  File 

Youth  Unit  Drug  Abuse  File 

Youth  Unit  Name  Index  File 

Arrest  Record  File 

Inmate  Ti-ust  Fund  File 

Complaints  Against  Policement  File 

Traffic  Accident  Reports 

Canal  Zone  Vehicle  Registration  Listings 

Prisoner  Property  Record 

Poor  Risk  Delinquent  Citation  Warrant  File 

Drivers  License  Revocation  Lists 

Probation  and  Parole  Unit  Child  Custody  Reports 

Pre.sence  and  Pre-Parole  Investigation  Reports 

Probation  and  Parole  Unit  Statistical  File 

Mail  Covers 

Case  Investigations 

Prohibitory  Orders  Against  Sending  Pandering  Advertise- 
ment in  the  Mails 

Post  Office  Boxholder  Records 

Philatelic  Program 

Postal  Claims  and  Inquiries 

Student  Record  System 

Merit  System  Recruiting.  Examining,  and  Placement  Records 

Appeal.^.  Grievances.  Complaints,  and  Assistance  Records 

Personnel  Investigation  Records 

Plumbing  and  Welding  License  Files 

Contractor  Employee  Payroll  Records 

Telephone  Exchange  Directory 

Civil  Defense  and  Natural  Disa.ster  Records 

Panama  Canal  Company  Board  of  Directors  Biographical 
and  Correspondence  Files 

Embezzlements,  Burglaries,  and  Cash  Shortages 

Account-s  Receivable  Records 

Trust  Fund  Records 

Delegation  of  Authority  for  Procurement 

Cash  Collection  Agents  and  Subagenus 

Canal  Zone  Awards  and  Service  Contracts  Control  Records 

Accounts  Payable  Disbursement  Records 


Unnegotiated  Checks  Over  One  Year  Old 

Claims  Files   . 

Payroll  Master  File  for  Panama  Canal  Company  and  Canal 
Zone  Government  Employees 

Payroll  System  for  Vessel  Employees 

Injury  Compensation  Payroll  Records 

Payroll  Deductions 

Automobile  Data  Processing  and  Retrieval  Systems 

Cash  Audit  Files 

Cash  Register  Receipt  Shortages 

Termination  of  Employment  Actions  Records 

Internal  Revenue  Service  Notice  of  Levy  Files 

Suspension  of  Check  Cashing  Privileges  Files 

Incentive  Awards  Program  Files 

Visa  records 

Statements  of  Employment  and  Financial  Interest 

Equal  Employment  Opportunity  Counseling  and  Investiga- 
tion Files 

Quarterly  Report  of  Employee  Union  Dues  Deductions 

Biographical  Data 

Protocol  Unit  Operational  Files 

Hire-A-Kid  Program  File 

Health,  Medical,  and  Veterinary  Records  Systems 

Medical  Administration  System  Exempt 

Medical  Administration  System — Nonexempt 

News  Morgue  Records 

News  Media  Representatives 

Personnel  Security  Files 

Confidential  Sources  and  Contacts 

Card  Index  System 

Index  of  Contractor  Employees 

Biographical  Data  Cards 

Biographical  Data  Files 

U.S.  Army  Element,  Canal  Zone  Government  Military  Admin- 
istration System 

Marine  License  Files 

Admeasurer  Examination  File 

Marine  Accident  Reference  Cards 

Operating  Unit  Personnel  Records 

Operating  Unit  Employment  Inquiry  Files 

Disability  Relief,  Retirement  and  Group  Supplementary  Life 
Insurance  Records 

Employee  Benefits  Records 

Personal  data  records 

Grievances  and  Appeals  Records 

Recruiting  and  Placement  Records 

Training  and  Employee  Development  Records 

Systems  of  records  noticed  by  the  U.S.  Civil  Service  Com- 
mission and  applicable  to  the  Panama  Canal  Company  and 
the  Canal  Zone  Government 

Minority  Group  Designator  (MGD)  Records 

Housing  Files 

Housing  Complaints  File 

Expert  and  Consultant  Records 

Refugee  Records 

Ethyl  Alchol  Certificates  of  Purchase 

Industrial  Accident  Prevention  Supervisor/Unit  Awards  File 

20  30  40  Year  Safety  Key  Awards  Files 

Ve.ssel  Employee  Records 

Panama  Canal  Company  Board  of  Directors 

Office  of  the  Secretary  Operating  Unit  Personnel  Files 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION   (229-231  > 

General  Personnel  Files  i  Including  Copies  of  OPF-OSC  • 

Time  and  Attendance  Records 

Job  Applications 

General  Accounting  Records 

Payroll  Records 

Equal  Employment  Opportunity  Compliance  and  Compliant 

Files 
Appendix 

PENSION  BENEFIT  GUARANTY  CORPORATION 
< 232-233) 

Correspondence  between  PBGC  and  Persons  Outside  PBGC 

Disbursements 

Employee  Payroll  and  Leave  and  Attendance  Records 

Employee  Travel  Records 
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Personnel  Records 

Plan  Participant  and  Beneficiary  Data 

POSTAL  RATE  COMMISSION  '234i 
Official  Personnel  Files 

POSTAL  SERVTCE   (235-264) 
Collection  and  Delivery  Records— Address  Change  and  Mail 

Forwarding  Records 
Collection  and  Deliverv  Records— Boxholder  Records 
Collection      and      Delivery      Records— Carrier      Drive-Out 

Agreements 
Collection  and  Delivery  Records— City  Carrier  Route  Records 
Collection  and  Delivery  Records— Delivery  of  Mail  Through 

Agents 
Colleciion  and  Deliverv  Records— Mailbox  Irregularities 
Collection  and  Deliverv  Records— Rural  Carrier  Routes 
Communications  i  Public  Relations  ' —Biographical  Summa- 
ries of  Management  Per.sonnel  for  Press  Release 
Communications  'Public  Relations i— Children's  Art  Contest 
Communications  '  Public  Relations  >  — School  Mailing  LisUs 
Equal  Employment  Opportunity— EEO  Discrimination  Com- 
plaint Investigations 
Equal  Employment  Opportunity— Equal  Employment  Oppor- 

tunitv  Staff  Selection  Records 
Customer  Proerams— Memo  to  Mailers  Address  File 
Customer  Programs — Sexually  Oriented  .Advertisements 
Finance  Records— AccounUs  Receivable  File  Maintenance 
Finance     Records— Employee     Travel     Records      'Accounts 

Pavable) 
Finance  Records — Payroll  System 
Finance  Records— Uniform  Allowance  Program 
Fraud  and  False  Representation   Records— Consumer  Pro- 
tection Case  Records 
Fraud  and  False  Representation  Records— Prohibitory  Order 
Inquiries  and  CompUuiu^ — Correspondence  Files  of  the  Post- 
master General  ,  ,    , 
Inquiries    and    Complaints — Government   Officials     Iiiquirj' 

System  . 

Inquiries  and  Complaints— Patrons  Complaint  Records 
Inspection  Requirements — Investigative  File  System 
Inspection  Requirements— Mail  Cover  Program 
Inspection      Requirements— Vehicular      Violations 

System 
Non-Mail  Services— Food  Coupon  Program  Records 
Non-Mail  Services— Passport  Application  Records 
Non-Mail  Service— U.S.  Savings  Bonds  Application  Record 
Office  Administration— Carpool  Coordination,  Parking  Rec- 
ords System 
Office  Administration— Marketing  Memo 
Office  Administration— Pre-Paid  Pass  Program— Massachu- 
setts Bay  Transit  Authority  '  MBTA » 
Office    Administration— Response   to   General    Services   Ad- 
ministration    iGSAi     Basic     Order     Agreement     'BOA' 

Solicitations  ^,       _ 

Personnel     Pmperty— Management— Accountable     Property 

Records  „  , 

Personnel  Records— Architect  Engineers  Selection  Records 
Personnel  Records— Blood  Bank  Record  System 
Personnel  Record.s — Contract  Employee  Assignment  Records 
Personnel      Records— Contractor      Employee      Fingerprint 

Records 
Personnelilecords— Employee -Accident  Records  . 
Personnel    Records— Employee    Discipline,    Grievance    and 

Appeals  Records 
Personnel  Records— Employee  Bicentennial  Awards  List 
Personnel  Records — Employee  Job  Bidding  Records 
Personnel  Records — Employee  Suggestion  Control 
Personnel    Records — Employment    and    Financial 

Records  ,     ,„  ,  , 

Personnel    Records — General    Personnel    Folders 

Personnel  Folder  and  Records  Related  Thereto  > 
Personnel  Records— Master  Minority  File  Records 
Personnel  Records — Medical  Records 
Personnel  Records— Performance  Awards  System  Records 
Personnel  Records— Personnel  Investigations  Records 
Personnel— Personnel  Research  and  Test  Validation  Records 
Personnel  Records— Postmaster  Selection  Program  Records 


Record 


Interest 
'Official 


Personnel  Records — Program  for  Alcoholic  Recoverj-  '  PAR  < 
Personnel— Recruiting.  Examining  Training  and  Placement 

Records 
Personnel  Records— Safe  Driver  Award  Records 
Personnel  Records — Skills  Bank  '  Human  Resources  Records) 
Personnel  Records — Supervisor's  Duscretionary  Records 
Personnel  Records — Supervisor's  Discretionar>-  Records 
Personnel    Records — Vehicle    Mamlenance    and    Operators 

Records 
Philatelj-— Ben  Fi-anklin.  Stamp  Club  Sponsors  Records 
Philately— Elementary  School  Teacher  Records  File 
Philately— Philatelic  .Automatic  Distribution  Service  'P.ADS) 
Philately— Philatelic  Product  Sales  and  Distribution 
Postage — Postage  Refund  Records 
Postage — Postal  Meter  Records 

Records  and  Information   Managem.ent' Records — Informa- 
tion Disclosure  Accounting  Records  'Freedom  of  Informa- 
tion Act) 
Records  and   Information    Management  Records — Freedom 

of  Information  Appeals  System 
Records  and  Information   Management  Records — Informa- 
tion Disclosure  Accounting  Records  '  Privacy  Act) 
Records    and    Information    Management    Records — Privacy 

Appeals  Svstem 
Special  Mali  Services— Registered  Mail  Inquiry  for  Delivery 

and  or  Application  for  Indemnity 
Special  Mail  Services— Request  for  Payment  of  Postal  Insur- 
ance 'Claim  i  Records 
Workload  Reporting  Records 
Tort  Claim.s— Tort  Claim.s  Records 
List  of  US,  Postal  Service  Facilities  Referenced  Herein 

PRESIDENT'S  COMMISSION  ON  PERSONNEL 
IXTERCHANGE    '265) 

Executive  Interchange  Program  Records 

PRESIDENT  S  COMMISSION  ON  WHITE  HOUSE 
FELLOWSHIP   '266i 

White  House  Fellowships  Records 
PRIVACY  PROTECTION  STUDY  COMMISSION    (267) 

Commission  Member  and  Staff  Personnel  Records 
Letters  of  Contact  with  the  Commission 

RAILROAD  RETIREMENT  BOARD   (268-290) 

Social  Security  Benefit  Vouchering  System 
Medical  Examiner's  Index 

MEDICARE    Part   B     Supplemental   Medicare   Insurance) 
Payment  System— Contracted  to  The  Travelers  Insurance 

Companv 
Microficlie  of  Estimated  Ar.nuity    Total  Compensation  and 

Residual  Amount  File 
Master  File  of  Railroad  Emvjloyees   Creditable  Compensation 
Unemplovment  Insurance  Record  File 
ApDhcations    for    Unemulovment    Benefits    and    Placement 

Service  under  the  Railroad  Unemployment  Insurance  Act 
Raili-oad  Retirement  Tax  Reconciliation  System 
Protest  and  Appeals  under  the  Railroad  Unemployment  In- 
surance Act 
Legal  Opinion  Files 
Files  on  Concluded  Litieation 
Railroad  Employees'  Registration  File 
Disclosure  of  Information  Files 
Freedom  of  Information  Act  Register 
Covered  Abandoned  Railroads 

Social  Securitv  Administration  Sum.mary  Earnings  File 
Appeal  Decisions  from  Initial  Denials  for  Benefits  Under  the 

Provisions  of  the  Railroad  Retirement  Act 
Iravel  and  Miscellaneous  Voucher  Examining  System 
Payroll  Record  System 
Health    Insurance    and    Supplementary    Medical    Insurance 

Enrollment  and  Premium  Payment  System  'MEDICARE) 
Railroad    Unemployment    and    Sickness    Insurance    Benefit 

Svstem 
Railroad    Retirement.    Supervisor,    and    Pensioner    Benefit 

System 
Four  Percent  Wage  History  of  Railroad  Workers 
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Washington  Regional  Office  and  Piuladeiphia  Branch  Office 

Litigation  Files 
Appendix 

SELECTIVE  SERVICE  SYSTEM     389-393) 

General  Files—SSS.  a  KSubsidiary  of  Registrant  Procesing 

Records 
Reconciliation  Service  Records 
Registrant  Information  Bank 'RIB'  Records 
Registrant  Processing  Records 
Reserve  and  National  Guard  Personnel  Records 
Uncompensated  Personnel  Records 
Violator  Inventory  Monitoring  System  'VIMS' 
Master  Pay  Record 

SMALL   BUSINESS  ADMINISTRATION    '394-424) 

Accountable  property  File 

Advisory  Council  File 

Applicant  Representative  Files 

Appraisers  List 

Auctioneers  List 

Audit  Reports 

Automated  Personnel  History 

Bankruptcy  Filings  in  South  Carolina 

Boards  of  Survey 

Borrower  Insurance  Files 

Career  Counseling  Files 

Chamber  of  Commerce  Members 

Collateral 

Collection  Files 

Combined  Federal  Campaign 

Commercial  Toll  Calls 

Completion  Certificate  Control  Lists 

Congressional  Hearing  Files 

Delinquent  Loans 

Designations  of  Cashiers 

Disbursements 

EEO  Pre-Complaint  Counseling 

EEO  Complaint  Cases 

Employee  Awards  — 

Employee  Biographical  Flies 

Employee  Bond  Participation  Files 

Employee  Counseling  Program 

Employee  Evaluation  and  Supervision  Files 

Employee  Identification  Card  Files 

Employee  Suggestions 

Employment  Applications 

Exit  Interviews 

Finance  &  Investment  Career  Program 

Government  Drivers'  Licenses  and  Use  of  Vehicles 

Grievances  and  Personnel  Practif  es  Appeals 

Hurricane  Agnes  Disaster  Files 

Inquiries  and  Correspondence 

Legal  Work  Files  on  Personnel  Problems 

Lessees  of  Federally  Owned  Land  and  Rivers  m  Illinois 

Litigation  and  Claims  File 

Loan  Accounting 

Loan  Activity  Reports 

Loan  Case  File 

Loans  in  Liquidation,  Charged-OfT  or  Paid-in-Full 

Loan  Master  Files 

Management  Assistance  Resource  Files 

Minority  Groups 

Modifications  in  Loan  Accounting 

Non-Career  Employees 

Notaries  Public  '   ' 

Occupational  Inquiries 

Official  Travel  Files 

Outside  E^mployment  Files 

Payroll  F^les 

Personnel  Benefit  Files 

Personnel  Card  Files 

Personnel  Organization  Roster 

Personnel  Security  Files 

Portfoli',)  Reviews 

Potential  Spanish-Surnamed  Applicants 

Power  of  Attorney  Files 

Problem  Loan  Work  Files 


Red  Cross  Blood  Program 

Reports  on  Minority  Employment 

SCORE  Master  FUes 

Security  &  Investigation  Files 

Security  &  Investigation  Referrals 

Settlement  and  Compromise 

Small  Business  Person  Awards 

Standards  of  Conduct  Files 

Tort  Claims 

Transfer  of  Loan  Records 

UCC  Refiling  and  Financial  Statements  Due 

Union  Membership 

Unofficial  Personnel  Files 

Upward  Mobility  Files 

Virginia  Attorneys 

Work  Progress  Reports 

TELECOMMUNICATIONS  POLICY  OFFICE   (425-428) 

BioefTects  Project  Resumes 

Congressional  Relations  System 

Contractor  Record  System 

Employee  Reports  of  Financial  Interests  and  Employment 

General  Personnel   Records    (Official  personnel   folder   and 

records  related  thereto) 
Inventory  Control  of  Property 
Library  Circulation  Control  Records 
Military  Personnel  System 
Payroll/Personnel  System 
Personnel  Applicant  Records 
Travel  Payment  System 

TENNESSEE  VALLEY  AUTHORITY   (429-443) 

Apprentice  Training  Record  System 

Personnel  Files 

Cooperative  Training  Program  for  Construction  Craftsmen 

Demonstration  Farm  Records 

Discrimination  Complaint  File 

Employee  Accident  Information  System 

Employee  Accounts  Receivable 

Employee  Alleged  Misconduct  Investigatory  Files 

Medical  Record  System 

Employee  Statements  of  Employment  and  Financial  Interests 

Payroll  Records 

Employee  Travel  Advance  Records 

Emfiloyment  Applicant  File 

Grievance  Records 

Land  Between  The  Lakes  Register  of  Hunter  Applications 

Land  Between  The  Lakes  Register  of  Law  Violations 

Management  Appraisal  Records 

Employee  Supplementary  Vacancy  Announcement  Records 

Consultant  and  Personal  Service  Contractor  Records 

Prospective  Condemnation  Witness  File 

OEDC  Quality  Assurance  Personnel  Records 

Questionnaire — Farms  in  Vicinity  of  Proposed  Nuclear  Power 

Plant 
Radiation  Dosimetry  Personnel  Monitoring  Records 
Reforestation.  Erosion  Control,  and  Plantation  Case  History 

Record 
Rehabilitation  and  Career  Counseling  Records 
Retirement  System  Records 
Test  Demonstration  Farm  Records 
Wildland  Owner  Survey  Records 
Division  of  Power  Marketing.  Tennessee  Valley  Authority, 

Chattanooga,  Tennessee  37401 

TRADE  NEGOTIATIONS.  OFFICE  OF  THE 
SPECIAL  REPRESENTATIVES   (444-445) 

Applicants  for  Employment 
Correspondence  File 
General  Financial  Records 
Payroll  records 

UNITED  STATES  INFORMATION  AGENCY  (446-468) 

Americans  Residing  in  Foreign  Countries 

Artists  and  Speakers 

Bidders  Mailing  List  Application 

Contract  Talent  and  Employee  Recruitment  Files 

Contract  Talent  Vendor  Files 
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Research  Master  Record  for  Lump  Sum  and  Residual  Awards 

Under  the  Railroad  Retirement  Act 
Research  Master  Record  for  Survivor  Beneficiaries  Under  the 

Railroad  Retirement  Act 
Research.  Master  Record  for  Retired  Railroad  Employees  and 

the:r  Dependent-s 
Railroad  Retirement  Board — Social  Security  Administration 

Financial  Interchantze  System 
One  Percent  Historical  File  of  Railroad  Unemployment  and 

Sickness  Beneficiaries 
Railroad  Employees'  Cumulative  Gross  Earnings  Mater  File 
Current  Year  Wage  Study  File 
Twenty  Percent  Unemployment  and  Sickness  Annual  Sum- 

marv  File 
Twenty  Percent  Unemployment  and  Sickness  Monthly  Sum- 

niarv  File 
Federal  Employee  Incentive  Awards  Sy.stem 
Employee  Personnel  Management  Files 
Employee  Promotion  Evaluation  E'ile 
Negotiated  Grievance  File 

Medical  Records  on  Railroad  Retirement  Board  Employees 
Appendix 

RENEGOTIATION   BOARD   (291) 
Payroll  and  Time  and  Attendance  Records 
SECURITIES  AND  EXCHANGE  COMMISSION   (292-388) 

Registration  Statements  Filed  Pursuant  to  Provisions  of  the 
Securities  .^ct  of  1933.  Securities  Exchange  Act  of  1934, 
Public  Utility  Holding  Company  Act  of  1935.  and  Invest- 
ment Company  Act  of  1940 

Applications  for  Registration  E.xemption  under  the  Securi- 
ties Exchange  Act  of  1934,  Investment  Advisers  Act  of  1940. 
and  Investment  Company  .Act  of  1940 

Notification  of  Exemption  from  Registration  under  the  Secu- 
rities Act  of  1933 

Acquisition,  Tender  Offer,  and  Solicitation  Records  Filed 
under  the  Securities  Exchange  Act  of  1934 

Ownership  ReporU<;  and  Insider  Trading  Transaction  Records 
Filed  under  the  Securities  Exchange  Act  of  1934.  Public 
Utility  Holding  Company  Act  of  1935.  and  Investment 
Companv  .^ct  of  1940 

Periodic    Reports   Filed    under   the   Securities   Act   of    1933. 
Securities  Exchange  .Act  of   1934,  Public  Utility  Holding 
Company  Act  of  19335.  and  Investment  Company  Act  of  • 
1940  and  Investment  Advi.sers  Act  of  1940. 

Proposed  Sale  of  Securities  Records  Filed  under  the  Secu- 
rities Act  of  1933 

Proxy  Soliciting  Material  Filed  under  the  Securities  Ex- 
change Act  of  1934.  Public  Utility  Holding  Company  Act 
of  1935.  and  Investment  Company  Act  of  1940 

Administrative  .^udit  System 

Administrative  Law  Judge  Assignments  and  Dispositions  of 
Administrative  Proceedings 

Administrative  and  Litigation  Release  System 

Administrative  Proceedings 

Administrative  Proceedings  Record  Cards 

Comments  on  Commission  and  Securities  Self-Regulatory 
Organization  Rules  Changes 

Complaint  Processing  System  'CMP) 

Correspondence  Files  Pertaining  to  Registered  Broker- 
Dealers 

Correspondence  Files  Pertaining  to  Registered  Investment 
Advisers 

Correspondence  Files  Pertaining  to  Registered  Investment 
Comnanies 

Defendant  Index 

Division  of  Corporate  Regulation   Bankruptcy   Act   Records 

Division  of  Corporation  Finance  Branch  Working  Files 

Division  of  Cornoration  Finance  Index  for  Filings  on  Sched- 
ule 13D  and  Filings  under  Regulations  A  and  B 

Division  of  Enforcement  Investigative  Working  Files 

DivLsion  of  Enforcement  Liaison  Working  Files 

Division  of  Enforcement  Preliminary  Market  Surveillance 
Inquiries 

Division  of  Investment  Management  Regulation  Correspond- 
ence and  Memoranda  Files 

Employee  Photograph  File 


Employees  Current  Card  File 

Equal  Employment  Op^XMtunity  Complaints  * 

Executive  Congressional  Personnel  Referrals 
Freedom  of  Information  Act  Requests 
General  Correspondence  Files 
Hearings.  Proceedings  and  Studies 
Investigations  and  Actions  Index  System 
Investigatory  Files 
Investor  Service  Complaint  Index 
Litigation  Files  'Civil  and  Criminal) 
Mailing  Address  Labels  >  M.\Li 
Manpower  Reporting  System  '  MPR) 
Minutes  Regarding  Action  Taken  by  the  Commission 
Name-Relationship  Index  System  (  NRS) 
No-action  and  Interpret^ative  I>etters 
Office  of  the  Ctiief  Accountant  Working  Files 
Office  of  General  Counsel  Working  Files 
Office  of  Opinions  and  Review  Working  Files 
Office  of  Personnel  Code  of  Conduct  and  Employee  Perform- 
ance Files 
Office  of  Personnel  Emyloyee  Listings 
Office  of  Personnel  Employment  and  Staffing  Files 
Office  of  Personnel  Position  Clasification  Files 
Office  of  Personnel  Training  Files 
Office  of  Public  Information  Records 
Personnel  Security  Files 
Public  Utility  Regulation  Branch  Files 
Rule  2'e)  of  the  Commi.ssions  Rules  of  Practice — Appearing 

or  Practicing  Before  the  Commission 
SECO  Files 

Securities  Violations  Records  and  Bulletin 
Staff  Transfer  and  Promotion  Records 
Subject  File  Index 

Atlanta  Regional  Office  General  Index  of  Files 
Atlanta  Regional  Office  Investigative  Files 
Boston  Regional  Office  Investigation  Index  File 
Boston  Regional  Office  Investigative  Files 
Chicago  Regional  Office  Index  Cards 
Chicago  Regional  Office  Investigative  Files 
Cleveland  Branch  Office  Broker-Dealer  Files 
Cleveland  Branch  Office  Index  Cards 
Cleveland  Branch  Office  Investigatory  Files 
Cleveland  Branch  Office  Investment  Advi.ser  Files 
Denver  Regional  Office  Investigative  Files 
Denver  Regional  Office  Regulation  A  Control  Cards 
Denver  Regional  Office  and  Salt  Lake  Branch  Office  Cross- 

Reference  Index  Cards 
Detroit  Branch  Office  Broker-Dealers  Files 
Detroit  Branch  Office  Index  Cards 
Detroit  Branch  Office  Investigatory  Files 
Detroit  Branch  Office  Investment  Adviser  Files 
Fort    Worth    Regional    Office    and    Houston    Branch   Office 

General  Indices 
Fort  Worth  Regional  Office  Investigative  Files 
Houston  Branch  Office  Investigative  Files 
Los  Angeles  Regional  Offic  e  Broker-Dealer  Files 
Los  Angeles  Regional  Office  Investigative  Files 
Los  Angeles  Regional  Office  Investment  Adviser  Files 
Miami  Branch  Office  General  Index  of  Files 
Miami  Branch  Office  Investigative  Files 
New  York  Regional  Office  Index  of  Complaints 
New  York  Regional  Offi.ce  Investigative  Files 
New  York  Regional  Office  Master  Card  Index 
New  York  Regional  Office  Regulation  A  Work  File 
Philadelphia  Branch  Office  Investigative  Files 
St.  Louis   Branch   Office.   Inquiry.   Complaint  and  General 

Reference  Files 
Saint  Louis  Branch  Office  Inve.stigative  Files 
Salt  Lake  City  Branch  Office  Investigative  Files 
San  Francisco  Branch  Office  Investigative  Files 
San  Francisco  Branch  Office  Regulation  A  Files 
Seattle    Regional    Office    Master    Card    Index    and    Related 
Regulatory,  Investigatory,  and  Legal  Files  System    (MCI 
System  > 
Washington  Regional  Office  Investigatory  Files 
Washington  Regional  Office  and  Philadelphia  Branch  Office, 
Administrative  Proceeding  Files 
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Cultural  and  Centers  C<i'irdir.atio:i  Division  Recruilmeiit 
Files 

Director's  Secretariat  Staff  Files 

Employee  Administrative  Files 

Employee  Awards.  Health  Pr^  fe-rair.s,  Reiireir.eni  ar.d  Out- 
Placement  Records 

Employee  Identification  Card  and  Photograph.  File 

Employee  Payroll  and  Retirement  System 

Employee  Relations  Files 

Employee  Training  Files 

Employee's  Confidential  Statement  of  ERip'.oynient  and  Fi- 
nancial Interests 

Equal  Employment  Opportunitv  Co:nplai:u  Files 

Equal  Employment  Opportunity  General  Files 

Foreign  Service  Ranking  and  Proniotir.K  f  ;les 

General  Counsel's  Congressional  Correspondence 

Legal  Files 

Locator  Cards 

Master  Employee  Records 

Non -Official  Personnel  Files 

Overseas  Personnel  Files  and  Records 

Personnel  Security  and  Integrity  Records 

Press  Service  Contributors 

Press  Service  Photographer  File 

Printout  of  Minority  Group  Designator    MDG'  Data  Sy.siem 

Recruitment  Contractor  and  Vendo:-  File 

Recruitment  Records 

Recruitment  Records 

Senior  Officer  and  Prominent  Employee  Information  Files 

Senior  Officer  Files 

Speaker  File  (2i 

Speaker  Name  Files 

Advisory.  Referrel  and  Counseling  Reeords 

Book  Adaptation  Files 

Career  Counseling  Records 

Employee  Parking 

Employment  Requests 

Exhibit  Guide  Training  File 

Exhibit  Specialist  Grantees 

F'oreiRn  Service  Locator  File 

Information  Center  Contractors  ar.d  Grantees 

Mailing  Lists 

<  )rflcer  A.ssignment  Request^s 

Official  Travel  Records 

Photographers  and  Photographs  for  Exhibits  Use 

Records  on  Shioment  of  Effects,  Unaccompanied  Baggage 
and  Automobile 

Salary  Computation  Records 

Travel  Authorization  Oblit;ation  File 

."^)urce  File 

Appendix 

UNITED  STATES  RAILWAY  ASSOCIATION    .469-471) 

r:mployment  and  Financial  Interest  Records 

Employment  Application  File 

Librarv  Records  System 

Payroll 

Personnel  Records 

vi-;tf:ran.s  administration  '472-509 

Accredited  Representatives  and  Claim  AKenus  Record- 
Applicants  for  Employment  under  Title  38 
Armed  F'orces  Separations  '00-214'  One-Perrerit  Saniple 
Claimant  Legal  Precedent  Files 
Claimant  Private  Relief  Legislative  Name  Files 
Department  of  Medicine  and  Surgery  Engineering  Employee 

NT  ir.Ai-'enierU  L'l formation  Records 
P.T.;  '.  .-.  ee  Healtii  Unit  and  Dispensary  Records 
P:;.p;  >>t^  Unfair  Labor  Practice  Charges  and  Cornplair^ts 

Negotiated  AL'reement  Grievances  and  .Arbitrations 
I-:nip!ovee  Renorting  System  for  Project  .Administration  and 

Contrn!  '  Data  Processing  Centers  ' 
Investigation  Ret^irts  of  Persons  Allegedly  Involved  :n  Irreg- 
ularities Concernnit;  VA  Liiws.  Regulations,  Eto 


Individual  Requests  for  Information  from  Appellate  Records 

Individuals  Submitting  Invoices  Vouchers  for  Payment 

Individuals  Serving  on  a  Fee  BasLs  or  Without  Compensation 
•  Consultants,  Attendings,  Others  >  Personnel  Records 

Litigant  Name  Files 

Loan  Guaranty  Fee  Personnel  and  Program  Participant 
Records 

Management  Personnel  Inventory 

Missing  'Veterans  File 

Motor  Vehicle  Operator  Accident  Records 

Patient  and  Employee  Infectious  Disease  Records 

Patient  Fee  Basis  and  Pharmacy  Records 

Patient  Medical  Records 

I^ersonnel  and  Accounting  Pay  System 

Personnel  Registration  under  Controlled  Substance  Act 

Physician.  Dentist  and  Supervisory  Nurse  Professional 
Standards  Board  Action  File 

Rejected  Applicant  for  Medical  Care  Records 

Representative  of  National  Service  Organization  Certifica- 
tion Records 

Veteran,  Employee  and  Citizen  Health  Care  Facility  Investi- 
gation Records 

Veteran,  Fabricator  and  Employee  Prosthetic  Records 

Veteran.  Patient.  Employee  and  Volunteer  Research  and 
Development  Project,  Records 

Veterans  Admitted  to  VA  Hospitals  for  Care  of  Cancer  during 
Period  1958  to  1963,  Central  Cancer  Registry 

Veterans  and  Armed  Forces  Personnel  US,  Government  In- 
Force  Life  Insurance  Records 

Veterans  and  Beneficiaries  Guardianship  Records 

Veterans  and  Beneficiary  Identification  and  Records  Locator 
System 

Veterans  and  Dependents  Inactive  Award  .Account  Records 

Veterans  and  Dependents  (Living  and  Deceased  i  National 
Cemetery  System,  Correspondence  and  Inquiry  File 

■Veterans  and  Dependents  National  Cemetery  Gravesite  Res- 
ervation Records 

Veterans  and  Dependents  National  Cemetery  Interment 
Records 

Veterans  and  Other  VA  Beneficiaries  Who  Have  Responded 
to  VA  Sample  Surveys 

Veterans  Appellate  Records  System 

Veterans  Assistance  Discharge  System 

Veterans,  Beneficiaries  and  Attorneys  US.  Government  In- 
surance Award  Records 

Veterans  'Deceased!  Headstone  or  Marker  Records 

Veterans,  Dependents  and  Beneficiaries  Compensation  and 
Pension  Records 

Veterans,  Dependents,  Beneficiaries  and  Armed  Forces  Per- 
sonnel Education  and  Rehabilitation  Records 

Spinal  Cord  Injury  Study  File  1/1  46  to  9  30  55  and  10  1  55 
to  9/30/65 

■Veterans  Mortgage  Life  Insurance 

Veteran's  Spouse  or  Dependent  Civilian  Health  and  Medical 
Care  Records 

Loan  Guaranty  Home,  Condominium  and  Mobile  Home  Loan 
Applicant  Records  and  Paraplegic  Grant  Applicant  Records 

Veteran,  Survivor  and  Dependent  Automated  Prescription 
Processing  Records 

Voluntary  Service  Records 

TARGET — Compensation.  Pension,  Education  and  Rehabili- 
tation Records 

Appendix 

WAGE  AND  PRICE  STABILITY  COUNCIL   (510-51D 

Personnel  Records 
Correspondence  Records 
Payroll  Records 
Appendix 

WATER  RESOURCES  COUNCIL   (512-5 13  > 

General  Financial  Records 
Operating  Personnel  Records 
Payroll  Records 
Appendix 
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PRINCIPAL   EXECUTIVE   BRANCH   OFFICIALS  OF 
THE  ADMINISTRATION  OF  JIMMY  CARTER 

The  Office  of  the  Federal  Register  will  publish  supple- 
ment 3  to  the  U  S.  Government  Manual  on  May  2.  This 
supplement  will  be  a  separate  part  m  the  FEDERAL 
REGISTER.  Executive  agencies  may  obtain  copies  by  sub- 
mitting Standard  Form  1  to  the  Planning  Services  Division 
of  the  Government  Printing  Office  no  later  than  April  28 
Copies  may  also  be  purchased  for  75  cents  from  the 
Superintendent  of  Documents,  Government  Printing 
Office.  Washington,  D.C.  20402. 


SUNSHINE  ACT  MEETINGS --  20744 


20775 


LIQUEFIED   NATURAL  GAS   (LNG) 

DOT/OPSO  proposes  federal  safety  standards  for  facil 
ties;  comments  by  9-2-77  (Part  III  of  this  issue) 

DESERT  PLANT  EXPLOITATION  AND  DROUGHT 
CONNECTED  FIRE  EMERGENCIES 

Interior/BLM  establishes  criminal  penalty  for  violation 
of  rules  of  conduct  and  closure  orders  on  pubuc  lanas 
concerning  natural  resources  and  wildlife  management; 
effective  4-21-77      -•    20625 


TOXIC  SUBSTANCES  CONTROL 

EPA  proposes  procedures  for  rulemaking,  comments  by 
7-1-77  


20640 


20673 


REHABILITATION  PROJECT  GRANTS 

HEW/RSA  announces  closing  date  of  6-17-77  *or 
receipt  of  applications  for  special  projects  on  services 
and    facilities   .  - - -■ 

STUDENT  ASSISTANCE  PROGRAMS 

HEW/OE  announces  regional  public  meetings  to  be  reid 
5-2,  5-4.  and  5-6-77  on  proposals  concerning  student 
consumer  information,  state  student  assistance  train- 
ing; student  eligibility,  and  procedures  for  iimitation. 
suspension    or    termination    of    institutional    eligibility 

(Part  IV  of  this  issue) 

^^^m^mm^^m^mm^^^^  CONTINUED   INSIDE 


20803 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  SIX  month  trial  rcod  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  ^'1  FR  32914,  A.guot  5,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

U3DA,/ASCS 

NRC 

USDA/ASCS 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT.'OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEV;/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
follovMng  the  holiday. 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


o 

CM 


^■. 


"•X 


W». 


\,. 


Published  dally,  Monday  thr-',;Kh  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  'he  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Waslilngton,  DC  2)408,  under  the  Federal  Register  Act  |49  Stat,  500,  as  amended;  44  U.SC., 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  i  1  CFR  Ch.  I) ,  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 


The  Feder.'ll  Register  provides  a  u:iifornr;  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  eiTert.  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interact,  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Ls  reqtiested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furni.-^hed  bv  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  mdlvidual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  page»as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  aovernmeat  Printing  Office,  Washington, 
D  C    20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Peder.al  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information 
may  be  made  by  dialing  202-523-5240. 


'ay  be  directed  to  the  following  nurrbe'-s   General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  ■  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearmg  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-7S3-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and    Proclama-  523-5?33 

tions. 

Weekly  Ccrripiiation  c'  Pres.de-^tial  5Z3-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  UWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


CLIENT  REPRESENTATION  BY  FORMER 
GOVERNMENT  EMPLOYEES 

Treasury/Secy  proposes  revision  of  regulations  govern- 
ing practice  before  the  Internal  Revenue  Service;  com- 
ments by  5-23-77 

AGRICULTURE  STABILIZATION  AND 
CONSERVATION 

USDA/Secy  proposes  to  revise  selection  and  functions 
of  county  and  community  committees;  comments  by 
5-23-77  

FARM  CREDIT  SYSTEM 

Farm  Credit  Administration  describes  certain  super- 
visory responsibilities  of  Farm  Credit  banks,  effective 
4-6-77  

FEDERAL  ELECTIONS 

FEC  issues  advisory  opinion  request  (Part  II  of  this 
issue) 

GOVERNMENT  IN  THE  SUNSHINE 

PRC  proposes  to  implement  open  meeting  requirements; 
comments  by  4-25-77 

PRIVACY  ACT 

Postal  Service  notice  on  systems  of  records,  effective 
4-21-77  (Part  V  of  ttiis  issue) 

MEETINGS— 

Commerce/DIBA:  Computer  Systems  Technical  Ad- 
visory Committee,  Licensing  Procedures  Subccrr,- 
mittee,  5-10,  6-1,  6-2,  and  6-7-77 


20635 


20628 


20617 


20771 


20639 


20805 


20650 


NOAA:  Pacific  Fishery  Management  Council  a'd 
Scientific  and   Statistical   Committee,   5-12  and 

5-13-77  20649 

DOD/Army;  Army  Scientific  Advisory  Panel,   5-9  and 

5-10-77  20650 

EPA:    Science   Advisory    Board    Executive   Committee. 

5-12  and  5-13-77  20652 

HEW/OE:    Women's    Educational    Proerar-s    Nat  c-al 

Advisory  Council,  5-9-77 20673 

Secy:  Protection  of  Human  Subjects  o<  Biomedical 
and  Behavioral  Research  National  Ccm"-iissicn, 
5-13  and  5-14-77  20675 

DOT/CG:    National    Boating   Safety  Advisory  Council, 

5-24  and  5-25-77  20696 

National  Boating  Safety  Advisory  Council.  Capacity 

Label  Subcommittee,  5-23-77 20696 

Ship  Structure  Committee,  6-2-77 20697 

NHTSA;  National  Highway  Safety  Advisory  Com- 
mittee and  National  Motor  Ve^.cle  Safety  Ad- 
visory Council,  Truck  and  Bus  Safety  Subcom- 
mittees, 5-19-77 20694 

AMENDED  MEETING— 

Interior/BLM:  Land  Classification  m  Alaska,  5-5-77      20681 

HEARING— 

Delaware  River  Basin  Commission;  4-27-77 20651 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II     FEC 20771 

Part  III,  DOT/OPSO...'. 20775 

Part  IV,  HEW/OE 20803 

PartV,  PS 20805 
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AGRICULTURAL  MARKETING   SERVICE 

Rules 

Oranges    (navel)    grown   in  Ariz. 

and  Calif 20626 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Market;:.-;  Serv- 
ice: Federal  Grain  Ir.opection 
Service. 

Proposed   Rules 

Acric'.iltural  Stabilization  and 
C  ii-ervation  County  and  Com- 
muiaiy  Committees;  selection 
and  functions 20628 

ARMY   DEPARTMENT 

Notices 

Meetings: 
Scientific  Advisory  Panel 20650 

CIVIL   AERONAUTICS   BOARD 

Notices 

Hearing!!,  etc.: 

Eastern  Air  Lines 20645 

Univer.sal  Air  Travel  Plan 20645 

COAST  GUARD 

Rules 

CoULsion     regulations:      interna- 
tional: 
Alternative  compliance:  correc- 
tion    20625 

Notices 

BQUipment,  construction,  and  ma- 
terials: approvals  and  termina- 
tions    20696 

Meetings: 

Boating  Safety  AdvLsory  Coun- 
cil, National  -2  documents'..  20696 
Ship  Structure  Committee 20697 

COMMERCE   DEPARTMENT 

See  aUo  Domestic  and  Interna- 
tional Busme.sj  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Committee.^;:     c.stabli-shment.     re- 
neuals,  etc  : 
Caribbean   and    Pacific    Fi.-^hery 
Management     Councils,     ad- 
vLsory    panel."; 20650 

DEFENSE    DEPARTMENT 

See  Army  EXepartment. 

DELAWARE    RIVER    BASIN   COMMISSION 

Notices 

Comprehensive  plans,  applications 
for  new  project^s  and  proposed 
fourth  annual  Water  Resources 
Program 20651 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export   privileges,   actions  affect- 
ing: 
International  Engineering  Co.-  20647 
Lee,  Danny --.  20645 


contents 

Meetings: 
Computer     Systems     Technical 

AdvLsory  Committee 20650 

Scientific  articles:  duty  free  entry: 
University  of  Michigan:  correc- 
tion     20647 

EDUCATION      OFFICE 

Proposed   Rules 

Student     consumer     information 
services,  etc.;  meetings 20803 

Notices 

Audit  appeals: 
Utah 20673 

Meetings: 
Women's  Educational  Programs 

National  Advisory  Council...  20673 

ENVIRONMENTAL   PROTECTION   AGENCY 

Proposed   Rules 
To.xic  substances: 
Rulemaking  procedures 20640 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equivalent 

methods 20652 

Committees,     establishment,     re- 
newals, etc.: 
State-Federal     FIFRA     Imple- 
mentation Advisory  Commit- 
tee    20652 

Meetings: 
Science  .Advisory  Board 20652 

FARM   CREDIT  ADMINISTRATION 

Rules 

Organization  and  functions: 
Farm  Credit  System 20617 

FEDERAL   AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives: 

Cessna    20618 

Messerschmitt-Bolkow-Blohm  .  20617 

Control   zones 20618 

Control     zones     and     transition 

areas 20620 

Jet  routes  (2  documents)  __.  20623,  20624 

Restricted   areas ...  20622 

Standard     instrument     approach 

procedures 20624 

Transition  areas  (3  documents) 20619, 

20621 
VOR    Federal    airwaj-s    (4   docu- 
ments-   20619,  20620,  20622 

Proposed   Rules 

Transition  areas  <2  documents)..  20634, 

20635 
VOR    Federal    airways    and    jet 

routes:  correction 20634 

Notices 

Air  traffic  control  towers: 
Cheyenne,  Wyo.;  hours  of  oper- 
ation reduced 20697 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Proposed   Rules 

FM  broadcast  stations:   table  of 
assignments: 

Kansas 20643 

North  Carolina . 20644 


Notices 

Rulemaking  proceedings  filed 20653 

Hearings,  etc.: 
Lipper.  A.  Michael  et  al 20652 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  request 20771 

FEDERAL  GRAIN    INSPECTION   SERVICE 

Notices 

Grain       standards;       inspection 
points: 

California 20645 

Louisiana  and  Texas 20645 

FEDERAL   MARITIME   COMMISSION 

Notices 

Complaints  filed: 
United    Nations    and    Hellinic 

Lines   Ltd 20654 

Agreements  filed: 
Far  East  Conference  and  Pacific 
Westbound  Conference  mem- 
bers lines  discussion 20653 

Richmond.   City   of,   California 

and  Matson  Terminals,  Inc_.  20653 

FEDERAL   POWER   COMMISSION 

Notices 

Area  rate  proceedings: 

Permian  Basin  Area  II 20661 

Rocky  Mountain 20661 

Emergency  Natural  Gas  Act;  sup- 
plemental orders  (2  docu- 
ments)      20660 

Hearings,  etc.: 
Connecticut   Light   and    Power 

Co.  (3  documents) 20654,  20655 

Florida  Power  &  Light  Co 20655 

Georgia  Power  Co 20656 

Indiana  &  Michigan  Electric  Co.  20656 
National  Fuel  Gas  Supply  Corp.  20657 
North  Counties  Hydro-Electric 

Co 20658 

Northern  States  Power  Co 20658 

Oil    and    Gas   Futures   Inc.   of 

Texas 20658 

Mehrtens.   Paul   H 20658 

Public  Service  Co.  of  New  Mex- 
ico (2  documents) 20658,  20659 

Public  Utility  District  No.  1  of 
Chelan  County,  Washington..  20659 

Sears,    Herbert   W 20656 

Transcontinental  Gas  Pipe  Line 

Corp 20659 

Trunkline  Gas  Co 20660 

Underwood,  R.  Clay 20659 

Virginia  Electric  &  Power  Co...  20660 

FEDERAL   RESERVE   SYSTEM 

Notices  * 

Board  action;  applications  and  re- 
ports      20665 

Applications,  etc.: 
American    General     Insurance 

Co    20662 

Central  Wisconsin  Bankshares, 

Inc 20662 

Chemical  Financial  Corp 20663 

Crown  Bancshares.  Inc 20663 

Glen-An  Corp 20663 

Guaranty  Bancshares  Corp 20664 

Preferred  Management  Co 20664 

Republic   of  Texas  Corp 20664 
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FEDERAL  TRADE  COMMISSION 

Notices 

Consent  orders: 
Men's  W^ear  International.  Inc., 

et  al 20668 

Minnesota  Slate  Medical  Asso- 
ciation, et  al 20669 

FISH   AND  WILDLIFE  SERVICE 

Proposed   Rules 

Endangered  and  threatened  spe- 
cies: fish,  wildlife,  and  plants: 
Crocodyha;    correction 20644 

GENERAL  ACCOUNTING   OFFICE 

Notices 

Regulatory   reports 


review 
approvals,   etc  — 


pro- 


20672 


posals 
GEOLOGICAL   SURVEY 

Notices 

Coal  leasing  areas: 

North  Dakota  <  2  documents) . .  _    20682 

HEALTH,    EDUCATION,    AND  WELFARE 
DEPARTMENT 

See  also  Education  Office:  Hu- 
man Development  Office:  Public 
Health  Service. 

Notices 

Committees;     establishment,     re- 
newals, etc.: 
National   Health   Insurance  Is- 
sues Advisory  Committee 20675 

Meetings : 
Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research,  National  Commis- 
sion      20675 

Organization,  functions,  and  au- 
thority delegation.s: 
Social  Security  Administration; 

Advanced  Systems  Office 20676 

HUMAN    DEVELOPMENT  OFFICE 

Notices 

Vocational  rehabilitation  agen- 
cies and  facilities.  State;  grant 
applications  closing  date 20673 

INDIAN   AFFAIRS   BUREAU 

Notices 

Alcoholic  beverages,  introduction, 
sale   and   possession;    legaliz- 
ing: 
Fort  Independence  Indian  Res- 
ervation. Calif 20681 

Judgment  funds;  plan  for  use  and 
distribution: 
Seneca   Indians 20681 


INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service: 
Geological  Survey;  Indian  Af- 
fairs Bureau;  Land  Manage- 
ment Bureau;  National  Park 
Service. 

Notices 

Colorado  River  Storage  Project; 
proposed  general  power  mar- 
keting criteria 20682 

Procurement  actions,  legal  re- 
view; Southeastern  Power  Ad- 
ministration      20684 


INTERSTATE   COMMERCE   COMMISSION 

Notices 

Abandonment    of    railroad    serv- 
ices: 
Warren  &  Quachita  Valley  Rail- 
way Co.  et  al 20701 

Car  service  exemptions,  manda- 
tory '3  documents' 20697,  20698 

Fourth    section    applications    for 

relief 20698 

Hearing  assignments 20697 

Motor  carriers: 

Irregular    route    property    car- 
riers;   gateway   elimination..  20709 
Temporary  "  authority    applica- 
tions      20704 

Transfer    proceedings 20701 

Petitions,  applications,  finance 
matters  '  including  temporary 
authorities  I.  railroad  abandon- 
ments, alternate  rout*  devia- 
tions, and  intrastate  apphca- 
tions   20722 

Railroad  freight  rates  and 
charges:  calculation  of  interest 
rates;   revised  procedures 20701 

Rerouting  of  traffic: 

Green  Mountain  Railroad  Corp  _    20698 
Virginia    &   Marvland   Railroad 

Co    20701 

LAND   MANAGEMENT   BUREAU 

Rules 

Recreation,  outdoor: 

Commercial  exploitation  of  des- 
ert plants;  fire  closure  orders 
enforcement:  criminal  penal- 
ties     20625 

Notices 

Alaska  native  selections;  applica- 
tions, etc.: 

Alaska,  State  of.  et  al 20677 

Arctic  Slope  Regional  Corp 20679 

Applications,  etc: 

Colorado 20680 

Coal  lease  offering  by  sealed  bid 
and     oral     auction.     Colorado: 

hearing;    correction 20681 

Meeting: 
Land  classification:  Alaska;  cor- 
rection     20681 

Opening  of  public  lands: 

Oregon 20681 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Colorado;  correction 20680 

MANAGEMENT  AND   BUDGET   OFFICE 

Notices 

Clearance  of  reports;   list  of  re- 
quests      20694 

NATIONAL    HIGHWAY   TRAFFIC 

SAFETY   ADMINISTRATION 
Notices 

Meetings; 

Highway  Safety  National  Advi- 
sory Committee.  Truck  and 
Bus  Safety  Subrommitlees. ..    20697 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Pacific  Fishery  Management 
Council  and  Scientific  and 
Statistical  Committee 20649 


NATIONAL   PARK  SERVICE 

Notices 

Authority  delegations: 

Archeologv  and  Historic  Preser- 
vation Office,  Chief 20682 

NATIONAL   SCIENCE   FOUNDATION 

Notices 
Meetir.g: 
Science    for    Citizens    Advsiory 

Committee 20685 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponse,   etc 20692 

NUCLEAR    REGULATORY   COMMISSION 

Notices 
Meetings . 
Reactor     Safeguards     Advisory 

Committee 20691 

Regulation    of    medical   use   of 

radioisotopes      and      Medical 

Uses     of     Isotopes    Advisory 

Committee    20691 

Regulatory  guides;  issuance  and 

availability 20690 

Applications,  etc.: 

Commonwealth  Edison  Co 20685 

Exxon  Nuclear  Co.,  Inc 20690 

Iowa  Electric  Light  &  Power  Co. 

(2  documents) 20685.  20686 

Metropolitan  Edison  Co.,  et  al. 

I  2  documents) 20686 

Offshore  Power  Systems 20686 

Portland  General  Electric  Co.,  et 

al 20687 

Power  Authority  of  the  State  of 

New  York.  Inc 20687 

Puget  Sound  Power  &  Light  Co., 

et  al 20687 

Stone   &    Webster   Engineering 

Corp    20688 

Vermont  Electric  Cooperative  et 

al <20690 

Vermont  Yankee  Nuclear  Power 

Corp   20689 

Virginia  Electric  &  Power  Co.  (2 

documentsi 20689 

Washington  Public  Power  Sup- 
ply System  etal 20690 

PIPELINE   SAFETY   OPERATIONS   OFFICE 

Proposed   Ru.es 

Liquefied  iiaiural  gas  facilities; 
Federal  safety  standards;  in- 
quiry    20775 

POSTAL   RATE   COMMISSION 

Proposed   Rules 

Sunshine  Act;  implementation —  20639 

Notices 

Mail  classification  and  basic  mail 
classification  reform  schedules, 
1976;  transfer  of  issue 20694 

POSTAL   SERVICE 

Notices 

Privacy  Act;  systems  of  records...   20805 
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PUBLIC   HEALTH    SERVICE 

Notices 

Health  maaileaance  organizations. 

quaUned 20676 

SMALL   BUSINESS   ADMINISTRATION 

Notices 

Disa.-ter  are:is: 

Alabama , 20695 

Nt-.v  Jersey 20695 

Virgima  20695 

West    Virginia 20695 

Wisconsin  20695 


TRANSPORTATION  DEPARTMENT 
See  Coa^t  Guard;  Federal  Aviation 
Administration;  National  High- 
way Traffic  Safety  Administra- 
tion; Pipeline  Safety  Operations 
Office. 

TREASURY    DEP,.;R^MtNT 

Proposed   Rules 

Practice  before  Internal  Revenue 
Service 20635 


list  of  cff  ports  offected  in  this  issue 


T>^e  follOA'-ig  numerical  guide  is  a  list  of  tMe  parts  of  each  title  of  tfie  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
is^.e    A  cumulative  list  of  parts  affected,  cove'ing  t;ie  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumul.ative  List  of  CFR  Sections  Affected  is  putjiished  separately  at  the  end  of  each  nnonth.  The  guide  lists  the  parts  and  sections  affected 
b,   documents  puuhs-ed  since  the  revision  date  of  each  title. 


7    CFR 

907 20626 

Proposfd   Rules 

7 20628 

12   CFR 

600 _ ---  20617 

611 20617 

14   CFR 

J9   2  iocuments) 20617,  2O6I8 

71     1;  documents) 20618-2062:? 

75  '2  ci'.-H-unv.-'.t.o 20623.  20624 

97... 20624 

Proposed    RiaES' 

71     2  docunienls' 20634 


31   CFR 
Proposed  Rules: 

10 . 20635 

33   CFR 

87 ^ 20625 

39  CFR 
PRr)rosED    Riles: 

3001 20639 

40  CFR 
Proposed   Rules: 

750 20640 

43   CFR 

6010 20625 


45   CfR 

Proposed  Rules: 

144 20803 

168 20803 

175 20803 

176 20803 

178 20803 

178a - 20803 

190-- 20803 

47  CFR 

Proposed  Rules: 

73  (2  documents) 20643,  20644 

49  CFR 
PROPubED  Rules; 

193 20776 

50  CFR 
PROPOSED  Rules: 

17. 20644 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  APRIL 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


1    CFR 

Ch.  I-. 


17413 


3  CFR 


Proc 
852  ' 
4485 
4495 
4496 
4497. 
4493 
4499 
4500 
4501 
4502 


L.1M.».TI0NS: 

See  PLO  5615' 18859 

■  See  Proc.  4495) 18053 

18053 

"     .        18855 

"        19315 

_'"'  _     19317 

" 19319 

""""'_  '   I     '      .  19475 

20111 

..  *.-  20281 


18269 


18857 


Memorandums: 

April  1.  1977 

4  CFR 
415 

5  CFR 

213  : 17411, 

17414.  18082.  18607,  18608,  19147, 
19853,  19854 

430 18608 

713 19147 

Proposed  Rules: 

552 - 19882 

7  CFR 

75    _  19864 

o3o_.'  "_" _   _  18587 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  thia  lUt  is  intended  ius  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Alteration  of  control  zone  and 
transition  areas: 
Chesterfeld.    MissoLn  5693, 

1-31-77 
Kiileen,  Texas  5694,  1-31-77 

Alterjtion   of   control    zone   m    Hopkins- 
ville.   KY  13272;  3-10-77 

Jefferson  Proving  Ground,  Ind  :  en- 
largement of,  subdivision  of,  and 
renumbering  of  restncted  area 
R-3404  13273;  3-10-77 

Andrews,  S  C  :  designation  of  transition 
area  13819;   3-14-77 

Control  zones    Sanford,  Fla  5038, 

1-27-77 

Control    zone    and    transition    area    m 

Oceana,  Va  9672;  2-17-77 

Control    zones    and    transition    area's    in 

Richmond,  Va  10843,  2-24-77 

Control  zone,  Lebanon,  N.H  8364; 

2-10-77 

Control    zone    and    transition     area     in 

Florida  3170;  1-17-77 

Federal  airways;  Hobby.  Tex  55332; 

12-20-76 
Federal  airways,  Ind.  and  Ohio       8364; 

2-10-77 

Federal  Ain^ays;  designation;  California, 

11236;   2-28-77 

Gordon,  Nebr.;  designation  of  transition 

area     12167;   3-3-77 


Jet  Routes,  Colorado  to  Canada     7125; 

2-7-77 
Positive  control  area,  alteration;  Alaska. 

7123;  2-7-77 

Special    use    airspace;    designation    of 

temporary  restricted  area;  Savannah, 

Ga.  vicinity 7122;  2-7-77 

Standard  instrument  and  approach  pro- 
cedures: changes  and  additions. 

12163;  3-3-77 
TerrniBal  control  area,  Atlanta,  Ga. 

14861;  3-17-77 
Trans. tion  area;  Camilla,  Georgia. 

11236;  2-28-77 

Transition  area;  Upper  Sandusky,  Ohio. 

11236;   2-28-77 

Transition  area  in  Seattle,  Wash.    9672; 

2-17-77 
Transition  area;  Camden,  Tennessee. 

11237;    2-28-77 
Transition    area;    designation;    Heming- 
way, South  Carolina 11236; 

2-28-77 
Transition  area  in  Englishtown,   NJ. 

10843;   2-24-77 
VOR  Airways  and  Jet  routes  in  Biscayne 

Bay  and  Vero  Beach,  Fla 10843; 

2-24-77 

VOR  Federal  Airways:  Alaska 7123; 

2-7-77 

VOR  airways,  revocation;  Fla 7121; 

2-7-77 

VORTAC  name  change  in  airways;  South 
Carolina 7123;  2-7-77 


FCC — FM  broadcast  station  in  Cody,  Wyo.; 
change  in  table  of  assignments    15065; 

3-18-77 

Labor/W&H — Employees  of  the  Furniture, 
fixtures,  lumber  and  wood  products 
industry  in  Puerto  Rico,  wage  rate 
order 18064;  4-5-77 

Employees  of  the  stone,  clay  and  glass 
products  and  nonmetallic  mining  in- 
dustry in  Puerto  Rico,  wage  order. 

18065;  4-5-77 


List  of  Public  Laws 


This  is  a  continuinK  numerical  listlne  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  5717 Pub.  L.  95-21 

To  provide  for  relief  and   rehabilitation 
assistance  to  the  victims  of  the  recent 
earthquakes  in  Romania.  (Apr.  18,  1977; 
91  Stat.  48) 
Price:  $.35 

H.R.  3365 Pub.  L.  95-22 

To  extend  the  authority  for  the  flexible 
regulation  of  interest  rates  on  deposits 
and  accounts  in  depository  institutions. 
(Apr.  19,  1977;  91  Stat.  49) 
Price;  $  35 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  a-tl  legal  e*1ect  most  of  which  are 
Keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  wh.ch  is  published  under  50  titles  pursuant  to  44  U  S,C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents,  Pnces  of  new  books  are  nsted  in  the  first  FEDERAL 
REGISTER   issue   of   each    month. 


Title  12 — Banks  and  Banking 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  600 — ORGANIZATION  AND 
FUNCTIONS 

PART  611— ORGANIZATION 

Farm  Credit  System 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit  Adminis- 
tration, by  its  Federal  Farm  Credit 
Board,  took  final  action  to  update  its 
regulations  covering  the  organization  of 
the  Farm  Credit  System.  These  amend- 
ments 1 1  >  show  the  changed  location  of 
the  Central  Bank  for  Cooperatives  which 
is  Denver,  Colorado,  and  the  change  in 
name  of  the  Farm  Credit  District  No.  11 
from  Berkeley  District  to  Sacramento 
District,  and  <2>  describe  certain  super- 
visory responsibilities  of  the  Farm  Credit 
banks. 
EFFECTIVE  DATE:  April  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  F.  Greeneisen.  Deputy  Governor. 

Office  of  Administration.  Farm  Credit 

Administration,   490    L'Enfant   Plaza, 

SW.,    Washington,    D.C.    20578,    202- 

755-2181. 
SUPPLEMENTARY  INFORMATION : 
Since  these  amendments  are  technical 
changes  which  relate  to  organization  of 
the  Farm  Credit  S>stem,  it  is  found  that 
notice  of  proposed  rulemaking  is  unnec- 
essary to  the  public  interest. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising §  eOO.lOta)  and  Part  611,  Subparts 
D  and  E  as  follows : 

1.  Section  600.10(a)  is  revised  to  read 
as  follows : 
§  600. 1 0      Farm  credit  districts. 

(a)  The  United  States  is  divided  into 
12  Farm  Credit  districts.  In  each  district 
there  are  a  Federal  land  bank  and  a 
number  of  Federal  land  bank  associa- 
tions, a  Federal  intermediate  credit  bank 
and  a  number  of  production  credit  as- 
sociations, and  a  bank  for  cooperatives. 
Additionally,  there  is  a  Central  Bank  for 
Cooperatives  located  in  Denver,  Colorado. 
The  three  banks  in  each  district  main- 
tain their  oflQces  together.  The  city  in 
which  their  offices  are  located  in  each  dis- 
trict and  the  area  comprising  each  dis- 
trict are  as  follows: 


District 
name 


District 

No. 


District  States 


Sacramento. 


11 


California,   Nevada,   Utah, 
zona,  and  Hawaii. 


An- 


2.  In  Part  611.  Subparts  D  and  E  are 
revised  to  read  as  follows: 

Subpart  D — Farm  Credit  System 

The  Farm  Credit  System  includes  the 
Federal  land  banks,  the  Federal  land 
bank  associations,  the  Federal  intermedi- 
ate credit  banks,  the  production  credit 
associations,  and  the  tanks  for  coopera- 
tives. Each  of  these  institutions  Ls  an  in- 
strumentality of  the  United  States  for 
carrying  out  the  congressional  policy  and 
objective.  Each  is  chartered  by  the  Farm 
Credit  Administration,  an  independent 
agency  of  the  Executive  Branch  of  the 
United  States  Government,  and  subject 
to  regulation  and  supervision  by  the 
Farm  Credit  Administration.  The  banks 
have  immediate  supervisory-  responsibil- 
ity over  the  associations  in  their  district, 
and  as  owner's)  or  as  a  participating 
user  over  data  processing  operations.  To- 
gether with  their  boards,  the  banks  pre- 
scribe the  powers,  duties,  authorities  and 
functions  of  FARMBANK  Services. 
FARMBANK  Services  is  under  the  direc- 
tion and  control  of  its  Governing  Body. 

Subpart  E — Farm  Credit  Districts 

The  United  States  is  divided  into  12 
Farm  Credit  dLstricts.  The  designation 
and  the  States  and  other  areas  embraced 
in  each  district  are  as  follows: 


District 
name 


District 
No. 


District  States 


~acrainento. 


11    California,  Nevada,   Utah,   Ari- 
zona, and  Hawaii. 


(Sees.  6.9,  5.12,  6.18,  85  Stat.  619,  620,  621.) 

Donald  E.  Wilkinson, 

Governor, 
Farm  Credit  Administration. 

IFR  Doc, 77-11523  Filed  4-20-77,8  45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

1  Docket  No,   16726;   Amdt.  39-2880] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Messerschmitt-Bolkow-Blohm  (MBB)  Model 
BO-105A  and  BO-105C  Helicopters 

AGENCY;  Federal  Aviation  Administra- 
tion (FAA),  DOT. 


ACTION ;  Final  rule. 

SUMM.^RY;  Tni>  amendment  adds  a 
new  airworthiness  directive  which  re- 
quires either  the  installation  of  a  plac- 
ard prohibiting  external  load  operations 
or  certain  electrical  wiring  changes  on 
Me.sserschmitt-Bolkow-Bk>hm  '  MMB ' 
Model  BO-105A  and  BO-105C  heli- 
copters. The  AD  IS  needed  because  of  an 
elecUicaJ  wirmg  problem  which  could 
prevent  emergency  release  of  the  exter- 
nal load  and  cause  the  loss  of  the  heli- 
copter. 

EFFECTIVE  DATE:  May  6,  1977.  Initial 
compliance  required  withm  the  next  5 
hours  time  m  service  after  the  effective 
date  of  this  AD, 

ADDRESSES;     Tlie    applicable    service 

bullet m  may  be  obtained  from  Messer- 
schniitt-BoIkow-Blohm  GmbH.  Heli- 
copter Division.  8000  Munchen-Otlo- 
brunn.  Federal  Republic  of  Germany  or 
BDeing  Vertol  Company,  Mail  Stop  P31- 
69.  P.O.  Box  16858,  Philadelphia,  Penn- 
svlvania,  19142,  telephone  (215)  522- 
2755. 

A  copy  of  the  service  bulletin  is  con- 
tained m  the  rules  docket  for  this 
amendment  in  Rm.  916.  800  Independ- 
ence Avenue  S  W.,  Washington,  DC. 
20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

M.  E.  Gayda^.  Aircraft  Certification 
Staff,  AEU-100.  Europe.  Africa,  and 
Middle  East  Region,  Federal  Aviation 
Administration,    c  o    American    Em- 

ba.ssy,  Brussels,  Belgium.  Telephone 
513,38.30. 

SUPPLEMENTARY  INFORMATION; 
The  FAA  has  determined  that  the  elec- 
trical circuits  of  the  external -load  hook 
emergency  release  on  certain  MBB 
Model  BO-105A  and  BO-105C  heli- 
copters have  been  incorrectly  wired  and 
could  prevent  emergency  release  of  the 
external  load  which  could  cause  the  loss 
of  the  helicopter,  .Since  this  condition  is 
likely  to  exist  or  develop  on  other  heli- 
copters of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued 
which  requires  either  the  installation  of 
a  placard  prohibiting  external  load  op- 
erations or  the  replacement  of  a  spec- 
ified electrical  wiring  bundle  and  change 
of  wiring  connections  on  MBB  Model 
BO-105A  and  BO-105C  helicopters. 

Since  a  situation  exists  that  requires 
the  mimediate  adoption  of  this  regula- 
tion. It  IS  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exLsts  for  making  this  amend- 
ment effective  m  less  than  30  days 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  rr.e  by  the  Admin- 
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istrator  (14  CFR  1189>.  §39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.131  IS  amended  by  adding 
the  following  new  Airworthiness  Direc- 
tive: 

MESSERSCHMrrr-BoLKOW-BLOHM    (MBB).  Ap- 

pUes  to  Model  BO- 105 A  and  BO-105C 
helicopters,  serial  numbers  SlOl  through 
S200.  certificated  in  all  categories,  that 
incorporate  external  load  hook  assemtily 
P/N  105-80322 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  possible  inability  to  release 
an  external  load,  accomplish  the  following: 

(a)  Within  the  next  5  hours  time  in  serv- 
ice after  the  efTective  date  of  this  AD,  either: 

(1)  Install  an  operating  limitation  placard 
on  the  instrument  panel  In  full  view  of  the 
pilot,  setting  forth  the  followlni?  limitation 
"Elxternal   Load   Operations   Prohibited";    or 

(2)  Replace  wire  bundle  22VB.  P  N  i05- 
98327,  wTth  new  bundle,  P  N  105-98326,  and 
ciiange  the  wiring  connection  of  the  asso- 
ciated connector  plug  5MDA  in  accordance 
with  subparagraph  2B  of  MBB  Senlce  Bulle- 
tin No  80-21,  dated  July  25.  1975.  or  equiva- 
lent approved  by  the  Chief,  Aircraft  Certifi- 
cation Staff,  FAA,  Europe,  Africa,  and  Middle 
Bast  Region,  c  o  American  Einbassy,  A. P.O. 
New  York,  N.Y.  09667. 

(b)  The  operating  limitation  placard  re- 
quired by  paragraph  (a)(1)  of  this  AD  may 
be  removed  upon  compliance  with  paragraph 
(a)  (2)  of  this  AD. 

This  amendment  becomes  effective 
May  6,  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Avlitlnn 
Act  of  1958,  as  amended,  (49  USC  1354(a). 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act   (49  U£.C.   1655(c)).) 

Note —The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Elxecutive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington.  D,C.  on 
April  14.  1977. 

J.  A.  Ferr.arese. 
Acting  Director, 
Flight  Standards  Service. 
(FR   Doc  77-11423  Filed  4-20-77;8:45   am] 


IDocket  No.  77-CE-^-AD:  Amdt.  39-28761 

PART  39— AIRWORTHINESS   DIRECTIVES 

Cessna  337,  T337  and  M337  Series 
Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion ■  FAA ' ,  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  <AD>  re- 
quiring the  ln=;tallation  of  a  placard 
in  Cessna  337.  T337  and  M337  series  air- 
planes which  prohibits  the  initiation  of 
single  engine  takeoffs  which  could  re- 
sult in  an  aircraft  accident. 
EFFECTIVE  DATE:  AprU  28.  1977. 

Compliance  required  within  next  25 
hours'  time  in  service  after  the  efTective 
date  of  this  AD. 

ADDRESSES:  Cessna  Service  Letter  ME 
77-«.  dated  March  28,  1977,  pertains  to 


this  AD  and  may  be  obtained  from  Cess- 
na i^ircraft  Company.  Marketing  Divi- 
sion, Wichita,  Kansas  67201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  L.  Page,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  FAA,  Centeral  Region.  601 
East  12th  Street,  Kansas  City,  Mis- 
souri 64106,  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  issued  AD  71-17-8,  Amendment 
39-1273.  efTective  August  24,  1971,  and 
published  in  the  Federal  Register  on  Au- 
gust 21.  1971  (36  FR  16505 >,  which  re- 
quired installation  of  an  operating  plac- 
ard in  Cessna  Model  337  airplanes  to  pre- 
clude inadvertent  takeoffs  with  only  one 
engine  operating.  After  Issuance  of  AD 
71-17-8,  the  FAA  determined  as  a  re- 
sult of  accident  investigations,  that  pilots 
of  Cessna  337  and  T337  airplanes  inten- 
tionally initiated  takeoffs  with  only  one 
engine  operating.  While  it  is  apparently 
the  opinion  of  some  pilots  that  single  en- 
gine takeoffs  in  these  airplanes  can  be 
successfully  accomplished  and  are  per- 
missible, such  takeoffs  cannot  be  success- 
fully made  under  all  conditions  of  air- 
craft loading,  field  elevation  and  tem- 
perature and  are  an  unsafe  operating 
practice.  To  preclude  this  condition  from 
developing  in  other  airplanes  of  the  same 
type  design,  an  AD  is  being  issued  requir- 
ing the  installation  of  a  placard  in 
Cessna  337,  T337  and  M337  airplanes 
which  warns  pilots  that  single  engine 
takeoffs  are  unsafe  and  not  permissible. 
Cessna  Service  Letter  ME77-8  pertains 
to  the  subject  matter  of  this  AD. 

Under  the  circumstances  presented  the 
FAA  concludes  that  there  is  an  imme- 
diate need  for  a  regulation  to  provide  for 
the  safe  operation  of  the  affected  air- 
planes. Therefore,  notice  and  public  pro- 
cedure under  5  U.S.C.  553<bi  is  Imprac- 
ticable and  contrary  to  public  interest 
and  good  cause  exists  for  making  this 
amendment  efifective  in  less  than  thirty 
(30»  days  after  its  publication. 

Accordingly.  §  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.131  is  amended  efTective  April  28, 
1977,  by  adding  the  following  new  AD: 

Cessna.  .Applies  to  337  Series  (Serial  Numbers 
337-0002  through  33701783).  T337  Series 
(Serial  Numbers  337-0001,  337-0526 
through  33701398  and  P3370001  through 
P3370271 )  and  M337  Series  (Serial  Num- 
bers 337-MOOOl  through  337-M0467)  air- 
planes. 

Compliance:  Required  as  indicated,  unless 
already  acrompUshed. 

To  prevent  single  engine  takeoffs.  within 
the  next  25  hours'  time  In  service  after  the 
efTective  date  of  this  AD,  accomplish  the 
following: 

A.  Install  a  Cessna  P/N  1400019-77  placard 
right  of  the  tachometer  Instrument  which 
reads  as  follow^s:  "Do  Not  Initiate  Single  En- 
gines Takeoff'  ,  and  operate  the  aircraft  in 
accordance  with  this  limitation. 

B.  Any  equivalent  method  of  compliance 
with  this  .^D  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
FAA.  Central  Region, 

C.  Cessna  Service  Letter  ME77-8.  dated 
March  28,  1977,  or  later  approved  revisions 
pertains  to  the  subject  matter  of  this  AD. 


This  amendment  becomes  effective 
April  28,  1977. 

(Sees.  313 (a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(C)  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c));  S  11  81  of  the  Federal  Aviation  Regula- 
tions (14  CFR  11.81).) 

Note. — TTie  Federal  .Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  E.xecutlve  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City,  Missouri,  on 
April  7,  1977. 

C.  R.  Melucin,  Jr., 
Director,  Central  Region. 

(PP.  Doc.77-11382  Filed  4-20-77:8:45  am| 


(Airspace  Docket  No.  77-SVlf-14| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone: 
Santa  Fe,  New  Mexico 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  changes 
the  effective  hours  of  operation  of  the 
Santa  Fe,  New  Mexico,  control  zone  to 
coincide  with  the  hours  of  operation  of 
the  Santa  Fe  Air  Traffic  Control  Tower 
lATCT)  which  were  reduced  from  con- 
tinuous to  0600  to  2200  local  time.  This 
reduces  the  availability  of  special 
weather  observations  accordingly  and 
necessitates  the  change  in  the  control 
zone  hours  of  operation  to  conform  to 
the  air  traffic  control  tower  hours  of 
operation. 

EFFECTIVE  DATE:  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch  <ASW-535),  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O.  Box 
1689.  Forth  Worth,  Texas  76101,  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  In 
Subpart  F,  §  71.171  (42  FR  355)  of  FAR 
Part  71,  the  Santa  Fe  control  zone  Is 
designated  as  continuous  (through  the 
omission  of  any  reference  to  specific 
dates  and  times  of  operation) .  This  con- 
forms with  the  air  trafSc  control  tower 
hours  of  operation.  Special  weather  ob- 
servations are  provided  on  a  24-hour 
basis  which  is  one  of  the  requirements 
for  a  continuous  control  zone  operation, 

A  traffic  survey  was  completed  on  Au- 
gust 29,  1976,  which  indicated  insuflQ- 
cient  activity  to  retain  the  continuous 
control  tower  operation.  On  June  16, 1977, 
the  air  traffic  control  tower  hours  of 
operation  will  be  reduced  to  0600  to  2200 
local  time  daily.  This  will  necessitate  a 
similar  reduction  in  the  control  zone 
hours  of  operation. 
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The  aforementioned  action  will  reduce 
the  constraints  and,  in  effect,  the  im- 
pact on  the  user  imposed  by  the  control 
zone  operation.  Consequently,  we  have 
elected  to  omit  circularization  of  the 
change  for  comment. 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  is  amended  effec- 
tive 0901  G.m.t.,  June  16.  1977,  as  fol- 
lows : 

In  Subpart  F,  §  71.171  (42FR355i,  the 
Santa  Fe,  New  Mexico,  control  zone  is 
amended  by  adding  the  following 
sentence: 

This  control  zone  Is  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance by  a  notice  to  airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Airman's  Information 
Manual. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
use.  13481;  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)  )  ) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  pre- 
paration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Fort  Worth,  Texas,  on  April 
13,  1977. 

Paul  J.  Baker, 
Acting  Director.  Southwest  Region. 

[FRDoc.77-11425  Piled  4-20-77;8:45  am] 


[Airspace  Doclset  No.  77-SO-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  a 
segment  of  VOR  Federal  Airway  identi- 
fied as  V-35W  between  Sugarloaf  Moun- 
tain, N.C..  and  Holston  Mountain.  Tenn. 
This  action  reduces  the  existing  V-35W 
mileage  between  Sugarloaf  Mountain  and 
Holston  Mountain.  A  review  of  the  exist- 
ing airway  indicated  that  a  realignment 
would  improve  the  airway. 

EFFECTIVE  DATE:  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  HuEf,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic  Serv- 
ice, Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20591,  telephone  202-426- 
3715. 

SUPPLEMENTARY  INFORMATION : 
V-35W  is  presently  aligned  in  part  from 
Sugarloaf  Mountain  VOR  via  intersec- 
tion of  Sugarloaf  Mountain  VOR  301°  T 
(303°  M)  and  Holston  Mountain  VOR 
209'    T    (211°    M)    radials   to   Holston 


Mountain  VOR.  The  distance  between 
Sugarloaf  Mountain  and  Holston  Moun- 
tain via  this  alignment  is  80  nautical 
miles.  On  March  3,  1977.  a  notice  of  pro- 
posed nilemaking  iNPRM>  was  pub- 
lished in  the  Federal  Register  i42  FR 
12190  and  14885.'  starting  that  the  FAA 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
114  CFR  Part  71)  that  would  realign 
V-35W  in  part  from  Sugarloaf  Moun- 
tain VOR  via  intersection  of  Sugarloaf 
329'  T  (331°  M>  and  Holston  Mountain 
VOR  203°  T  (205'  M>  radials  to  Holston 
Mountain  VOR.  The  distance  between 
Sugarloaf  Mountain  and  Holston  Moun- 
tain via  this  alignment  is  69  nautical 
miles  or  a  reduction  of  11  nautical  miles. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the  pro- 
posal to  the  FAA.  We  received  one  re- 
sponse to  the  NPRM  in  which  the  com- 
menter  posed  no  objection  to  the  pro- 
posal. 

The  Rule 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive 0901  G.m.t.,  June  16,  1977,  as  here- 
inafter set  forth. 

Section  71.123  (42  FR  307,  7121  and 
12167 >  is  amended  as  follows: 

In  V-35  -Sugarloaf  Mountain  301°  and 
Holston  Moimtain  209  "  is  deleted  and 
"Sugarloaf  Mountain  329=  and  Holston 
Moimtain  203°"  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348ia));  sec.  6(C),  Department  of 
Transportation  Act  (49  U.S.C.  1655(C)).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amer.ded  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C,  on  April 
14.  1977. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.77-11428  Filed  4-20-77:8:45  am] 


[Airspace  Docket  No.  76-WE-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Areas 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>,  DOT, 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
the  Oxnard.  Calif.,  and  Santa  Barbara, 
Calif.,  transition  area  boimdaries.  At  the 
present  time  a  portion  of  the  instrument 
approach  to  the  Santa  Barbara  Airport 
from  the  south  is  not  within  controlled 
airspace.  Realignment  of  these  transi- 
tion areas  provides  controlled  airspace 
for  this  instrument  approach. 
EFFECTIVE  DATE:  June  16,  1977. 


FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

David  F  Solomon,  Airspace  Regula- 
tions Branch  >  AAT-230  > .  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue.  SW., 
Washington.  D.C.  20591;  telephone 
202-426-8530. 

SUPPLEMENTARY  INFORMATION: 
This  amendm.ent  to  Subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71'  amends  5  71.181  by  re- 
aligning the  lateral  boundaries  of  the 
Oxnard.  Calif.,  and  the  Santa  Barbara, 
Calif.,  transition  areas. 

The  primarj-  area  of  a  Santa  Barbara 
instrument  approach  procedure.  South 
Terminal  Route,  underhes  a  portion  of 
the  5,000  feet  Oxnard,  Calif.,  transition 
area.  The  minimum  altitude  for  this 
portion  of  the  approach  Ls  3.500  feet 
Mean  Sea  Level  ( MSL ' .  In  order  to  pro- 
vide controlled  airspace  for  the  proce- 
dure, it  is  necessarj'  to  lower  the  floor  of 
the  transition  area  to  1,200  feet  Above 
Ground  Level  ( AGL> .  This  action  neces- 
sitates a  change  to  both  the  Oxnard  and 
Santa  Barbara,  CaUf..  transition  areas. 

Interested  persons  were  invito!  to 
participate  in  this  rulemaking  proceed- 
ing by  submitting  written  comments  on 
the  proposal  to  the  FAA.  Two  comments 
were  received  and  none  of  them  ob- 
jected. Therefore,  except  for  the  required 
editorial  change  in  format,  this  amend- 
ment is  as  stated  in  the  proposed  notice. 

The  Rule 

Accordingly.  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (42  FR 
440).  is  amended,  effective  0901  Gm.t.. 
June  16.  1977,  as  follows: 

In  171.181: 

1.  Oxnard.  Calif.,  5,000  feet  MSL  tran- 
sition area,  "Lat.  34  15'00"N."  is  deleted 
and  'Lat.  34  08'00"  N."  Is  substituted 
therefor. 

2.  Santa  Barbara,  Calif.,  1,200  feet 
AGL  transition  area,  "Lat.  34'-15'00"  N.. 
Long.  120  OO'OO"  W..  to  Lat.  34  15'00" 
N..  Long.  120  10'30"  W.,"  is  deleted  and 
Lat.  34  OB'OO"  N..  Long.  120  OO'OO"  W.. 
to  Lat.  34  OB'OO'  N,.  Long,  120  26'00" 
W.,"  is  substituted  therefor. 

(Sec.  307(a)  and  1110.  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1510  i.  Execu- 
tive Order  10854  (24  FR  9565);  sec.  6(c),  De- 
partment of  Transportation  Act  (49  tJ.S.C. 
1655(c))) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amejided  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.  on  April 
14.  1977. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.77-11431  Filed  4-20-77;8:45  am] 
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lAlrspaoe  Docicet  No   77-EA-91 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area,  Designation 
of  Control  Zone 

AOENCY:  Federal  Aviation  Adoiinistra- 
tion  (FAA).  DOT. 

ACTION:  Final  rule 

SUMM.\RY:  This  rule  will  esUbli-sh  a 
part  time  controlled  aarspace  i  control 
zone  I  coincident  with  the  hours  of  oper- 
■  ation  of  the  tower  at  the  Essex  County 
Airport-  It  Will  also  change  the  name  of 
the  airport  from  Caldwell  Wright  to  Es- 
sex County  as  it  appears  in  the  transition 
area  description. 

EFFECTIVE  DATE:  June  8.  1977, 

ADDRESS  Copies  of  this  Final  Rule 
may  be  obtained  from  Chief,  Airspace 
&  Procedures  Branch.  AEA-530,  Eastern 
Region.  Federal  Aviation  Admini.stra- 
tion.  Federal  Building.  Jamaica.  New 
York  11430- 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent.  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration.  Fed- 
eral Building.  J.F.K.  International  Air- 
port. Jamaica,  New  York  11430, 
telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION:  A 
notice  of  propo-sed  Rule  Making  was  pub- 
lished in  the  Federal  Register  on  Thurs- 
day, February  17,  1977.  <42  FR  9683  > 
which  proposed  to  alter  the  New  York. 
N.Y.,  Transition  Area  and  designate  a 
Caldwell.  N.J  ,  Control  Zone. 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  on  the  pro- 
posal. The  Airport  Manager,  Morrlstown 
Municipal  Airport.  raL-;ed  the  o.uestion  of 
potential  confliction  of  IFR  traffic  be- 
tween Morristown  and  Caldwell  airports. 
However,  since  the  New  York  Common 
IFR  Room  has  jurisdiction  over  both  air- 
ports, it  will  provide  adequate  .separation. 
There  were  no  other  objections. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  AdminLs- 
trator.  '14  CFR  1169>,  §71.171  and 
§  71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  il4  CFR  71.171  and 
71.1811  are  amended,  effective  0901 
GMT-  June  8.  1977.  by  adoption  of  the 
amendment  as  proposed  except  as 
follows: 

1  Delete  -0800  to  1600"  and  substitute 
•0900  to  1700" 

(Sees  307(a).  Federal  Aviation  Act  of  1958 
(72  Stat.  749.  49  USC.  1348(a));  Sec  6(ci, 
Department  of  Troasportation  Act  (49  U.SC 
16551 c) )  ) 

Note — The  ]Pederal  Aviation  Admliii'tra- 
tlon  his  determined  that  this  documei:i  doe< 
not  contain  a  major  proposil  reijuiriii.:  prep-- 
aration  of  an  Economic  Im.p.ict  Statement 
under  E.xecutlve  Order  11821  as  amended  by 
Executive  Order  11949  and  O.MB  Circular 
A-107. 


Lssued  in  Jamaica.  New  York,  on 
March  25.  1977. 

L.  J.  Cardinal!, 
Acting  Director, 
Eastern  Region. 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Caldwell,  N.J.,  control  zone  as 

follows : 

Caldwell,  N.J. 

Within  a  S-mlle  radius  of  the  center 
40'52  24"  N..  74M700"  W.,  of  Essex  County 
Airport:  within  3  miles  each  side  of  a  276' 
bearing  from  a  point  40°52'48"  N..  74''20'08" 
W  .  extending  from  the  5-mlles  radius  zone  to 
8  5  miles  west  of  said  point;  within  3  miles 
each  side  of  a  237'  bearing  and  a  057'  t)earlng 
from  the  Paterson.  N  J..  RBN..  extending  from 
the  5-mile  radius  zone  to  0.5  mile  northeast 
of  the  RBN.  within  3  miles  each  side  ora  054° 
bearing  from  the  Paterson.  N  J..  RBN.  ex- 
tending from  the  RBN  to  8.5  miles  northeast 
of  the  RBN:  excluding  the  portion  that  coin- 
c  Ides  with  the  Morrlstown.  N.J.,  control  zone. 
This  control  zone  Is  effective  from  0900  to 
1700  hours,  local  time,  daily. 

2  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  New  York. 
NY..  700-foot  floor  transition  area  by 
deleting  '^O  52'15"  N.,  74'17'00"  W.,  of 
Caldwell-Wnght  Airport"  and  by  insert- 
ing m  lieu  thereof.  '^O  52'24"  N..  7417'- 
00"  W.  of  Essex  County  Airport". 

I  FR  Doc. 77-11427  Filed  4-20-77;8:45  am) 


I  Airspace  Docicet  No  77-SO-l  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Airway 

AGENCY:  Federal  Aviation  AdminLstra- 
tion  I FAA ' ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes an  airway  from  LaBelle.  Fla..  via 
Sebring,  Fla.,  to  Lakeland,  Fla.,  to  pro- 
vide the  convenience  and  safety  features 
of  a  charted  route  between  Sebring  and 
LaBelle  Lakeland.  Pilots  in  the  area  re- 
quested establishment  of  the  airway 
since  a  substantial  number  of  flights 
presently  operate  to  from  Sebring. 

EFFECTIVE  DATE:  June  16.  1977. 

FOR  FLTITHER  INFORMATION  CON- 
TACT : 

VVray  McClimg.  Airspace  Regulations 
Branch  iAAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW.. 
Washington,  D.C.  20591;  telephone; 
(202)    426-8530. 

SUPPLEMENTARY       INFORMATION: 

This  amendment  to  Part  71  of  the  Fed- 
eral Aviation  Regulations  (FARst  estab- 
lishes an  airway  from  LaBelle  VOR  via 
Sebring  Airport  to  Lakeland  VOR  to 
make  it  safer  and  simpler  to  fly  between 
Sebnng  and  LaBelle  or  Lakeland.  A  VOR 
is  a  navigation  aid  commonly  used  in 
aircraft  navigation  to  provide  guidance 
signals  or  radials  to  properly  equipped 
aircraft.  Most  aircraft,  even  small  gen- 


eral aviation  aircraft,  are  equipped  to 
receive  VOR  radials.  VORs  are  located 
at  LaBelle  and  Lakeland  but  not  at 
Sebrmg.  Radials  from  the  LaBelle  and 
Lakeland  VORs  intersect  over  the  Se- 
bring Airport,  thereby  providing  for  an 
airway  to  Sebring  almost  as  efficiently 
as  would  be  possible  with  a  VOR  located 
on  the  Sebring  Airport.  If  it  becomes  ad- 
visable to  place  a  VOR  at  Sebring.  budget, 
hardware,  and  installation  actions  would 
take  four  or  five  years  before  the  VOR 
could  be  commissioned  for  use.  The  VOR 
radials  forming  the  airway  centerline 
and  the  airway  minimum  safe  altitudes 
will  be  depicted  on  aeronautical  charts. 
This  will  increase  navigational  accuracy 
by  providing  the  pilot  with  the  ap- 
propriate radials  to  fly  to  Sebring.  and 
the  appropriate  radials  to  fly  to  avoid 
adjacent  restricted  areas  where  activities 
hazardous  to  flight  may  be  conducted. 
The  upper  portion  of  this  airway  will 
lie  witliin  the  Lake  Placid  Military 
Operations  Area  «MOA)  where  military 
jet  aircraft  perform  acrobatic  maneuvers 
during  daylight  hours  Monday  through 
Friday  and  occasionaUy  at  other  times. 
The  MOA  is  established  from  7,000  feet 
above  mean  sea  level  iMSL»  to  18.000 
feet  MSL.  The  airway  will  be  established 
from  1.200  feet  above  the  ground  to 
18,000  feet  MSL,  except  that  during  the 
time  the  MOA  is  activated,  the  airway 
will  exist  only  from  1,200  feet  above 
the  ground  up  to  but  not  Including  7,000 
feet  MSL. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  establishes 
an  cast  alternate  airway  to  VOR  Federal 
Airway  No.  157  from  LaBelle.  Fla.,  via 
the  intersection  of  the  LaBeHe  VOR  C04° 
and  Lakeland,  Fla..  VOR  132'  radials 
•  over  the  Sebring.  Fla..  Airport),  to  the 
Lakeland  VOR. 

On  February  10.  1977.  the  FAA  pro- 
posed this  amendment  in  the  Federal 
Register  <42  FR  8391 ».  Interested  per- 
sons were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  One  comment  was  received  and 
due  consideration  has  been  given  to  all 
matters  presented.  Except  for  editorial 
changes,  and  except  as  specifically  dis- 
cussed below,  this  amendment  is  the 
same  as  proposed  in  the  notice. 

E>iscussiON  or  Comments 

The  commenter  on  the  proposed  rule 
was  the  Department  of  Air  Force  and 
expressed  concern  that  the  proposed  air- 
way would  encourage  general  aviation 
pilots  to  u.se  the  routing  to  Sebring  with 
resultant  traffic  congestion  near  Re- 
stricted Area  R-2901.  The  Air  Force  sug- 
gested that  the  airway  be  aligned 
farther  to  the  west  to  provide  more 
distance  from  R-2901.  However,  since  the 
location  of  the  airway  centerline  will 
provide  adequate  lateral  clearance  from 
R-2901.  it  will  not  be  moved  westward  to 
provide  added  clearance.  Criteria  that 
has  long  been  used  and  accepted  pre- 
scribes a  minimum  clearance  of  4.5° 
between  airway  centerlines  and  ad- 
jacent  restricted   areas   for   simultane- 
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ous  use  of  the  airway  and  restricted  area. 
In  this  case,  the  clearance  provided 
between  R-2901  and  the  Lakeland  VOR 
radial  forming  the  airway  centerline  is 
4.73'.  well  over  the  minimum  required 
of  4.5'.  The  Air  Force  also  suggested  that 
since  the  Lake  Placid  MOA  overlies  the 
airway,  the  airway  be  established  above 
6,000  feet  MSL  only  when  the  Lake 
Placid  MOA  is  not  active.  The  FAA 
agrees  in  principle  with  this  suggestion, 
and  will  establish  this  as  a  full-time 
airway  below  7,000  feet  MSL.  and  a  part- 
time  airway  above  7.000  feet  MSL. 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71  > 
is  amended,  effective  0901  G.m.t.,  June 
16.  1977,  as  follows; 

In  §  71.123,  V-157  (42  FR  307) ,  "Lake- 
land, Fla.;"  is  deleted  and  "Lakeland, 
Fla.,  including  an  E  alternate  via  INT 
LaBelle  004°  and  Lakeland  132  radi- 
als;" is  substituted  therefor.  Also,  all 
after  "Kingston.  N.Y."  is  deleted  and 
"The  airspace  within  R-2901A  and  R- 
6602  is  excluded.  The  airspace  at  and 
above  7,000  feet  MSL  which  lies  within 
the  Lake  Placid  Military  Operations 
Area  is  excluded  during  the  time  the 
Lake  Placid  Military  Operations  Area  is 
activated."  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.SC.  1348(a));  sec.  6(c).  Department 
of  Transportation  Act;  (49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107 

Issued  in  Washington,  D.C,  on  April 
14,  1977, 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.77-1 1429  Filed  4-20-77;  8 : 45  am  1 


(Airspace  Docket  No.  76-EA-93] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

AGENCY;  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION;  Change  to  final  rule, 

SUMMARY;  These  changes  to  the  final 
rule  will  change  the  final  approach 
course  by  one  degree  from  178'  to  177° 
and  reduce  the  daily  duration  of  the 
transition  area  from  twenty-four  (24 1 
hours  to  from  sunrise  to  sunset.  The 
original  rule  established  a  controlled  air- 
space (transition  area)  to  provide  pro- 
tection for  aircraft  making  instrument 
approaches  and  departures  from  Dans- 
ville  Municipal  Airport.  This  change  will 
also  change  the  effective  date  of  the 
transition  area  from  April  14,  1977,  to 
AprU  21,  1977. 


EFFECTIVE  DATE:  0901  G.m.t..  April 
21,  1977. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from  Chief.  Airspace  k 
Procedures  Branch.  AEA-530.  Eastern 
Region,  Federal  Aviation  Administra- 
tion. Federal  Building,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Frank  Trent,  Airspace  &  Procedures 
Branch.  AEA-530,  .^ir  Traffic  Division, 
Federal  Aviation  Administration.  Fed- 
eral Building,  J.F.K.  International 
Airport,  Jamaica.  New  York  11430, 
Telephone  t212i   995-3391. 

SUPPLEMENTARY  INFORMATION:  A 
final  rule  was  published  in  the  Federal 
Register  on  February  24,  1977.  (42  FR 
10843)  which  designated  a  Dmsville, 
N.Y..  Transition  Area,  so  as  to  prov-de 
additional  controlled  airspace  protec- 
tion for  IFR  arrivals  and  departure?  at 
the  airport. 

These  changes  are  of  bqjh  a  minor  and 
less  restrictive  nature  and  notice  and 
public  procedure  hereon  are  unnecessary 
and  good  cause  exists  for  making  the 
changes  effective  in  less  than  30  days. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator (14  CFR  11.69',  Airspace  Docket 
No.  76-EA-93  is  amended,  effective 
April  21,  1977.  as  follows: 

1.  Delete  "178°"  where  It  appears  and 
substitute  "177°" 

2.  Add  the  following  sentence  to  the 
description  "This  transition  area  is  effec- 
tive from  sunrise  to  sunset  daily" 

3.  Delete  effective  date  April  14,  1977, 
and  substitute  April  21, 1977. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 

(72  Stat.  749  (49  U.SC.  1348(a))):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.SC. 
1655(c)  ).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  ma'or  propKjsal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  as  amended  by 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Issued  in  Jamaica.  New  York,  on 
April  11,  1977. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

(FR  Doc.77-11426  Filed  4-20-77:8:45  am] 


[Airspace  DocJcet  No.  77-WA-4] 

PART  71— DFSIONATION  OF  FEDERAL 
AIRWAYS.  AREA  I OW  ROUTES.  CON- 
TPOl  LED  AIRSPACE,  AND  REPORTING 
POINTS 

Establishment  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion ( FAA  i ,  DOT. 

ACTION:  Final  rule. 

SUMMARY;  This  amendment  estab- 
lishes controlled  airspace  for  the  holding 
pattern  at  the  Zaney  DME  fix  (Lanai, 


Hawaii,  274"  M  radial  45  NM\  This 
action  provides  controlled  airspace  of 
sufficient  dimension  to  contain  the  hold- 
ing pattern  at  the  Zaney  DME  fix  and 
improve  and  expedite  movement  of  IFR 
traffic. 

EFFECTIVE  DATE;  May  23,  1977, 

FOR  FL*RTHER  INFORMATION  CON- 
TACT; 

Richard  HufT,  Airspace  Regulations 
Branch  (AAT-230^  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic  Serv- 
ice, Federal  Aviation  Administration, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591;  telephone  202-426- 
3715. 

SUPPLEMENTARY  INFORMATION; 
The  purpose  of  thL*;  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  <  14  CFR  Part  71 »  is  to  desig- 
nate controlled  Airspace  for  the  holding 
pattern  at  the  Zaney  DME  fix  'Lanai, 
Hawaii,  274'  M  radial  45  N'M  » .  This  pro- 
posed action  w-ould  enhance  safety  by 
establishing  an  area  of  sufficient  dimen- 
sion, which  would  contain  IFR  opera- 
tions within  controlled  airspace. 

Since  this  amendment  is  a  minor  mat- 
ter on  which  the  public  would  have  no 
particular  desire  to  comment  and  no  sub- 
stantive change  in  the  regulations  is 
effected,  notice  and  public  procedure 
thereon  are  unnecessary. 

Since  this  action  Involved,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  AdminLstration 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  Rule 

Accordingly,  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71  >  is  amended,  effective  0901 
G.m.t.,  May  23,  1977,  as  hereinafter  set 
forth. 

In  §71,181  (42FR440)  add: 

Zaney.  Haw'aii 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  beginning  at  Lat. 
20-5200"  N.,  Long  157-5000"  W.,  thence 
southeast  to  Lat.  20-47'00"  N..  Long. 
157-44'00"  W..  thence  east  to  Lat.  20  - 
45  00"  N.  Long.  157'30'00"  W,,  thence 
northeast  to  Lat  20°4700 "  N.,  Long.  157°- 
26'00"  W.,  thence  west  to  point  of  be- 
ginning. 

(Sec.  307(a)  and  1110  of  the  Federal  Aviation 
Act  of  1958  (49  use.  1348ia).  and  1510). 
Executive  Order  10854  (24  FR  9565)  :  Sec  6(C) 
of  the  Deoartment  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

SoTT. — The  F.^A  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Ekronomic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107, 

Issued  in  Washington,  DC,  on  April 
13,1977. 

•  William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc,77-11379  Filed  4-20-77; 8:45  am] 
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I  Airspace  Docket  No.  76  RM-171 

PART     71— DESIGNATION     OF     FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES.    CON 
TROLLED  AIRSPACE,   AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 

AGENCY:  Federal  Aviation  Administra- 
tion 'F.\A).  DOT 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  ine 
floor  of  control  area  on  VOR  Federal  Air- 
way V-26  between  Casper,  Wyo.,  and 
Rapid  City.  S,  Dak.  Northeastbound  air- 
craft sometimes  cross  Sand  Creek.  Inter- 
section 1 39  miles  northeast  of  Casper*  at 
8.000  feet  MSL  and  then  are  outside  con- 
trol area  until  they  reach  9,000  feet  MSL. 
This  amendment  extends  the  floor  of 
control  area  northea.n  of  Sand  Creek  st 
that  departing  aircraft  can  easily  remain 
within  control  area. 

EFFECTI\'E  DATE:  June  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  Watterson,  Airspace  Regula- 
tions Branch  i  AAT-230  > .  Airspace  and 
Air  Traffic  Rules  Division,  Air  Ti-affic 
Service.  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue  SW  . 
Washington.  D.C.  20591;  telephone 
202-426-8525. 

SUPPLEMENTARY  INFORMATION 
This  amendment  to  Subpart  C  of  Part  71 
of  the  Federal  Aviation  Rcsjulatlons  1 14 
CFR  Part  71)  amends  §  71.123  by  alter- 
ing the  fioor  of  control  area  on  V-26  be- 
tween Casper.  Wyo..  and  Rapid  City.  S 
Dak.  Air  Traffic  Control  has  a  require- 
ment for  aircraft  to  cros.s  Sand  Creek 
Intersection.  Wyo..  at  8,000  feet  MSL. 
then  climb  to  the  minimum  en  route 
altitude  'ME.\i  of  13.000  feet  eastbound 
on  V-26.  An  MEA  of  8.000  feet  to  Sana 
Creek  is  feasible,  however,  the  floor  of 
control  area  on  V-26  must  be  altered  to 
a  point  12  miles  east  of  Sand  Creek  to 
provide  sufficient  controlled  airspace  for 
the  climb. 

History 

On  February  7.  197T  '42  FR  7161 1.  the 
FA  A  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71 )  to  alter  the  floor  of  control  area 
on  V-26  from  Casper.  Wyo..  to  Rapid 
City.  S.  Dak.,  as  follows: 

Casper.  Wyo.;  14  miles  12  AGL.  37  miles  75 
MSL.  84  mUes  90  iMSL.  17  miles  12  AGL, 
Rapid  City.  S.  Dak. 

Interested  persons  were  Invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  All  comments  received  were  favor- 
able. 

The  Rule 

Accordingly,  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  1 14 
CFR  Part  71  >  as  republished  '42  FR  307, 
41  FR  490901.  ls  amended,  effective  0901 
Gmt..  June  16.  1977.  as  follows: 

In  i  71.123.  v-26  "Casper.  Wyo.;  14  miles.  25 
miles  75  MSL.  92  miles  90  MSL.  Rapid  City, 
S.  Dak  :"  Ls  deleted  and  'Casoer.  Wyo  ;  14 
miles  12  AGL.  37  miles  75  MSL,  84  miles  90 


MSL.  17  miles  12  AGL.  Rapid  City,  S.  Dak.;" 

is  substituted  therefor. 

iSec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  i49  use.  1348(aii;  Sec.  6ic)  of  the 
Department  of  Transportation  Act  (49  tTSC. 
1655(c)  ).) 

Note  —The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  reqxiirlng 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C>.  on  April 
13,  1977. 

William  E.  Broadwater, 
Chier.  Airspace  and  Air 
Traffic  Rules  Division. 

IPR  Doc  77-11380  Filed  4-20-77;8:45  am) 


(Airspace  Docket  No.  76-EA-831 

PART    71— DESIGNATION     OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES.    CON- 
TROLLED AIRSPACE.   AND  REPORTING 
POINTS 
Alterat'on  of  a  VOR  Federal  Airway 

AGENCY:  Federal  Aviation  Administra- 
tion 'FAA  I.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
VOR  Federal  Airway  V-31  between  Pa- 
tuxent  River.  Md..  and  Nottingham,  Md. 
Tins  VOR  airway  realignment  was  ini- 
tiated by  the  FAA  to  improve  air  traffic 
handling  and  to  reduce  the  flying  dis- 
tance between  these  two  facilities  by  ap- 
proximately 8  nautical  miles. 

EFFECTIVE  DATE:   June  16.   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  F.  Solomon,  Airspace  Regula- 
tions Branch  '  AAT-230 ) ,  Airspace  and 
Air  Ti-affic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington.  D.C.  20591;  telephone: 
'202'  426-8530. 

SUPPLEMENTARY  INFORMATION : 
On  February  7.  1977.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Avia- 
tion Regulations  a4  CFR  Part  71)  to 
realign  VOR  Airway  V-31  between  Pa- 
tuxent  River.  Md.,  and  Nottingham.  Md. 
(42  FR  7160'.  A  VOR  Federal  Airway 
is  a  control  area  or  portion  thereof  es- 
tablished in  tiie  form  of  a  corridor,  the 
centerline  of  which  is  defined  by  radio 
navigational  aids  specifically  designed 
for  this  purpose.  This  airway  realign- 
ment will  shorten  the  flying  route  by  ap- 
proximately 8  nautical  miles,  thereby 
resulting  in  considerable  time  and  fuel 
savings  for  users. 

Interested  persons  were  Invited  to 
participate  in  this  rulemaking  proceed- 
ing by  submitting  written  comments  on 
the  proposal  to  the  FAA.  Three  public 
comments  were  received  and  none  of 
them  objected.  Therefore,  except  for  the 
required  editorial  change  In  format,  this 
amendment  is  as  stated  in  the  proposed 
notice. 


The    Rule 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  '14  CFR  Part  71), 
as  republished  -42  FR  307  >,  is  amended, 
effective  0901  G.m.t..  June  16,  1977,  as 
follows : 

In  §  71.123.  V-31  'From  INT  Patux- 
ent  River.  Md  ,  036'  and  Nottingham, 
Md.,  128"  radials:  Nottingham.*  is  de- 
leted and  "From  Patuxent  River.  Md.; 
INT  Patuxent  River  338'  T  (345'  M) 
and  Nottingham,  Md..  128'  T  '135°  M) 
radials;  Nottingham."  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a));  Sec.  6(C)  of  the 
Department  of  Tran.sportation  Act  (49  LT.S.C 
1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Erxecutive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C,  on  April 
13.  1977. 

William   E.   Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FRDoc.77-11381  Filed  4-20-77:8:45  am] 


[Airspace  Docket  No.  77-WE-41 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART   73— SPECIAL   USE  AIRSPACE 

Temporary  Restricted  Areas:  Brave  Shield 
XVI 

AGENCY:  Federal  Aviation  Administra- 
tion I  FAA).  DOT, 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  pre- 
scribe temporary  restricted  areas  in  the 
vicinity  of  Twenty-Nine  Palms,  Calif.,  to 
contain  a  joint  military  exercise  called 
"Brave  Shield  XVI  "  These  actions  are 
necessary  to  provide  for  the  safe  and  ef- 
ficient use  of  the  navigable  airspace  by 
restricting  imauthonzed  flight  operations 
of  nonparticipating  aircraft  within  the 
areas  during  the  designated  period. 

DATES:  EffecTtive  date  is  June  16,  1977. 
Period  of  designation  is  July  14,  1977, 
through  July  20,  1977. 

ADDRESSES: 

Controlling  agency — 

Federal    Aviation    AdminLstration,    Los 
Angeles  ARTC  Center,  255  East  Ave- 
nue P.  Palmdale,  CA  93550. 
Using  agency — 

Department  of  Defense,  US.  Air  Force 
Tactical  Air  Command  USAF,  Readi- 
ness Command  'TAC/USAFRED), 
Langley  Air  Force  Base,  Va.  23665. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  ^^atterson.  Airspace  Regulations 
Branch  (A.A.T-230',  Airspace  and  Air 
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Traffic  Rules  Division,  Air  Traffic  Serv- 
ice. Federal  Aviation  Administration, 
800  Independence  Avenue  SW  ,  Wash- 
mgton,  D.C.  20591;  telephone:  202-426- 
8525. 

SUPPLEMENTARY  INFORMATION : 

History 

On  March  10.  1977.  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  tl4  CFR  Parts  71 
and  73  >  to  designate  joint  use  temporary 
restricted  areas  in  the  vicinity  of 
Twenty-Nine  Palms.  Calif.,  and  to  des- 
ignate the  affected  airspace  as  special 
use  airspace  restrict.ed  to  participatmg 
aircraft  between  July  14  through  July  20, 
1977,  during  its  time  of  use  by  the  mili- 
tary (42  FR  133041.  Interested  persons 
were  invited  to  participate  in  this  rule- 
making proceeding  by  submitting  written 
comments  on  the  proposal  to  Uie  FAA.  All 
comments  received  were  favorable. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
(FARsi  designate  temporary  restricted 
areas  in  the  vicinity  of  Twenty -Nine 
Palms.  Calif.  The  temporary  restricted 
areas  are  designated  special  use  airspace. 
referred  to  as  "Brave  Shield,"  and  in- 
clude five  subpart  restricted  area  des- 
ignations to  "R^2501."  These  five  sub- 
part designations  reflect  different  des- 
ignated areas  and  altitudes  which  will 
be  in  effect  continuously  from  0001  local 
tiiTte,  July  14.  1977,  through  2359  local 
time,  July  20,  1977. 

The  R-2501  subpart  restricted  areas 
are  designated  to  contain  the  joint  mili- 
tary exercise  called  "Brave  Shield  XVI" 
which  will  involve  activities  which  would 
create  hazards  in  the  operation  of  non- 
participatinp;  aircraft  in  the  designated 
areas.  In  addition,  those  areas  encom- 
pa.ssing  airspace  at  and  above  14,500 
feet  mean  sea  level  'MSLi  are  included 
in  the  continental  control  area  for  the 
duration  of  the  designation. 

Accordingly,  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  <li  CFR 
Parts  71  and  73)  are  amended,  effective 
0901   G.m.t.,  June   16.   1977,  as  follows: 

§  71.1.il       [.\nu'iidcdj 

1.  By  amending  §  71.151  (42FR345)  to 

add  the  following  tcmporai-y  restricted 
areas  for  the  duration  of  their  time  of 
designation  from  0001  local.  July  14 
through  2359  local,  July  20,  1977: 


R-2501A  R-2501D 

R-2501B  R-2501P 

R-2501C 

§73.25      [.Amended] 

2.  By  amending  S  73.25  (42  FR  662i 
to  add  the  following  temporary  restricted 
areas: 

R^2501A  Brave  Shield  XVI 

Boundaries:  Beginning  at  Lat.  34°40  30  '  N.. 
Long.  116'29'40"  W.:  to  Lat.  34°30'00"  N., 
Long.  116'42  00"  W.;  to  Lat.  34M0'O0"  N.. 
Long.  116  4200"  W.;  to  Lat.  34°10'00"  N., 
Long.  115'47'30"  W.:  to  Lat.  34°14'00"  N.. 
Long.  115'44'00"  W.;  tlience  along  the 
southern  and  western  borders  of  R-2501E, 


R-2501S.  and  R-2501N  to  poml  of  begin- 
ning. 

Designated  altitudes:  500  feet  AGL  to  and 
including  17.000  feet  MSL.  excluding  that 
airspace  below  1.000  feet  AGL  within  3 
NM  of  Soggy  Dry  Lake.  Giant  Rock,  and 
Priclc  Airports. 

Time  of  designation:  Continuously  from 
0001  local.  July  14  through  2359  local  July 
20.  1977. 

Controlling  agency:  Federal  Aviation  Admm- 
i.siration,  Los  Angeles  ARTC  Center. 

Using  agency:  US  Air  Force  Tactical  Air 
Cominaxid  US.AF  Readiness  ConiinanU 
(TAC'USAFREDi .  Laxigley  Air  Force  Ba:se. 
Va.  23665. 

R-2501B  Brave  Shield  XVI 

Boundaries  Beginning  at  Lat.  34 '43  00"  N.. 
Loiig.  U6°17'00  ■  W.;  to  Lat.  34  42'50"  N.. 
Long.  U5'26'30"  W  ;  to  Lat.  34'2200 "  N.. 
Long.  115'35'20"  W.;  to  Lat.  34U4'00"  N.. 
Ix)ng.  115  44'00"  W.;  thence  along  the 
eastern  and  northern  boundaries  of  R- 
2501E  and  R-2501N  to  the  point  of  begin- 
ning 

Designated  altitudes;  500  leet  AGL  to  and 
including  FL  250. 

Time  of  designation:  Continuously  from  0001 
local  July  14  through  2359  local  July  20. 
1977. 

Controlling  agency:  Federal  Aviation  Admin- 
istration, Los  Ange:es  .^ETC  Center. 

Using  agency:  U.S.  Air  Force  Tactical  Air 
Command  US.^F  Readiness  Command 
iTAC  USAFRED),  Langley  Air  Force  Base. 
Va.  23665. 

R-2501C  Brave  Shield  XVI 

Boundaries:  Beginning  at  Lat.  34°10'00 "  N  . 

Long.  116'4200"  W.;   to  Lat.  33  5600"  N.. 

Long.  116'23'00  '  W..  to  Lat.  33  5330 "  N.. 

Long.  116°0240"  W.;   to  Lat.  341000  '  N  . 

Long.  115'47'30"  W.:  to  point  of  beginning. 
Designated  altitudes:   2000  feet  AGL  to  and 

including  17,000  feet  MSL. 
Time    of    designation:    Continuously    from 

0001  local  July  14  through  2359  local  July 

20.  1977. 
Controlling  agency :  Federal  Aviation  Admin- 
istration. Los  Angeles  ARTC  Center. 
Using   agency:    U.S.    Air   Force    Tactical    Air 

Command,  USAF      Readiness       Command 

(TAC,  USAFRED).  Langley  Air  Force  Base. 

Va.  23665. 

R-2501  D  Brave  Shield  XVI 

Boundaries:  Beginning  at  Lat.  34'42'50"  N,, 
Long.  115=26'30"  W.;  to  Lat.  34  =  42  00"  N.. 
Long.  llS'ieOO"  W.;  to  Lat.  34  =  19'00"  N., 
Long.  115°25'00"  W.;  to  Lat.  34°03'40"  N., 
Long.  115<'4300"  W.;  to  Lat.  33  =  52'00"  N.. 
Long  115°51'40"  W.;  to  Lat.  33'53'30"  N.. 
Long.  116=02'40"  W.;  to  Lat.  34=14'00  '  N.. 
Long.  115°44'00"  W.:  to  Lat.  34°2200"  N  . 
Long.  115'35'20"  W.;  to  point  of  begin- 
ning. 

Designated  altitudes:  14,000  feet  MSL  to  and 
including  FL  180. 

Time  of  designation:  Continuously  from  0001 
local  Jvily  14  through  2359  local  July  20. 
197'(. 

Controlling  agency:  Federal  Aviation  Admin- 
istration.  Los  Angeles  ARTC  Center.  » 

Using  agency:  U.S.  Air  Force  Tactical  Air 
Command  USAP  Readines.s  Command 
(TAC,  USAFRED).  Langley  Air  Force  Base, 
Va.  23665. 

R-2501F  Brave  Shield  XVI 

Boundaries:  Beginning  at  Lat.  34'42'00"  N., 
Long.  115=16'00  '  W.:  to  Lat.  34-4r50'  N., 
Long.  114'40'00"  W.:  to  Ijit  34  07'00"  N., 
Lcng.  114'54'20 "  W.:  to  Lat  33°.'i2'00  '  N., 
Long.  11.5°51'40"  W..  to  Lat.  34  03'40"  N.. 
Lang.  115''43'00"  W.:  to  Lat.  34<'19'00"  N., 
Long.  115^25'00"  W.;  to  point  of  begin- 
ning. 


Designated  aliuudes:  14.000  feet  MSL  to  and 
including  FL  250 

Time  of  designation:  Continuously  from  0001 
local  July  14  through  2359  local  July  20. 
1977. 

Controlling  agency:  Federal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency:  US.  Air  Force  Tactical  Air 
Command  USAF  Readiness  Command 
(TAC  USAFRED).  Langley  Air  Force  Base. 
Va.  23665. 

(Sec.  307(a>  of  the  Federal  Aviation  Act  of 
1958  1 49  U.S.C.  1348(a));  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  16o5(d)  ).) 

Note— The  Federal  Aviation  AdnUnistra- 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 


Issued     in     Washington,     DC.     on 
April  13,  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  D0C.T7-11377  Filed  4-20-77:8:45  am] 


I  Airspace  Docket  No  76-NE-391 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES   AND   AREA   HIGH    ROUTES 

Alteration  of  a  Jet  Route 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
Jet  Route  55  in  part  from  Kennebunk, 
Maine,  direct  Pre.<;que  Isle.  Maine.  This 
action  provides  a  more  direct  routing 
between  these  two  points,  resulting  in 
increased  time  and  fuel  savings  for  air- 
craft using  this  route. 

EFFECTIVE  DATE:  June  16. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  F.  Solomon,  Airspace  Reg- 
ulations Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue SW..  Washington,  D.C.  20591,  tele- 
phone 202-466-8530. 

SUPPLEMENTARY  INFORMATION : 
On  February  7,  1977.  the  FAA  proposed 
to  amend  Part  75  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  75)  to 
realign  Jet  Route  55  in  part  between 
Kennebunk.  Maine,  direct  Presque  Isle. 
Maine  '42  FR  7161).  By  straightening 
out  this  route,  it  is  expected  that  the 
airplanes  flying  it  will  save  both  time  and 
fuel.  Interested  persons  were  invited  to 
participate  in  this  rulemaking  proceed- 
ing by  .submitting  written  comments  on 
the  proposal  to  the  FAA.  No  comments 
were  received.  Therefore,  except  for  the 
required  editorial  format,  thi-^  amend- 
ment is  as  proposed  in  the  notice. 
The  Rule 

Accordingly.  Subpart  B  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75),  as  republished  (42  FR 
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707'.  is  pmended.  effective  0901  G.m.t., 
June  16.  1977,  as  follows: 

In  §  75.100  Jet  Route  No.  55  "Bangor, 
Maine;"  is  deleted. 

(Sec.  307(al.  Federal  Aviation  Act  of  1958 
(49  use.  1348(an;  sec.  6(c),  Department 
or  Transportation  Act   (49  U  S.C.   1655(c)  t.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  April 
14,  1977. 

WiLLi.AM  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.77-11430  Filed  4-20-77;8:45  am| 


In  §  75.100  Jet  Route  No.  50  "Prom 
Los    Angeles.    Calif.,"    is    deleted    and 
From    Bakersfield,    Calif.,"    is    substi- 
tuted therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a));  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)  ).) 

Note  —The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on 
April  13,  1977. 

William  E.  Broadwater, 
-'  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
[FR  Doc.77-11378  Filed  4-20-77;8:45  amj 


(Airspace  Docket  No  77-WE-ll 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES   AND   AREA    HIGH    ROUTES 

Alteration  of  Jet  Route 

AGENCY;  Federal  Aviation  Administra- 
tion (FAAi.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
J-50  in  part  from  Bakersfield.  Calif., 
direct  Ontairo,  Calif  ,  instead  of  the  cur- 
rent alignment  of  Los  Angeles.  Calif., 
direct  Ontario.  Calif.  Under  the  present 
jet  route  alignment,  aircraft  overflying 
the  Los  Angeles  area  on  J-50  between 
Phoenix  Tucson  and  San  Francisco  are 
placed  on  radar  vectors  east  of  Los  An- 
geles. This  realignment  will  eliminate 
these  radar  vectors  and  allow  more  pre- 
cise pilot  navigation  for  flights  using 
this  jet  route. 

EFFECTIVE  DATE:  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  F.  Solomon,  Airspace  Regula- 
tions Branch  '  .•\AT-230i .  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington.  DC.  20591:  telephone: 
'202'    426-8530. 

SUPPLEMENTARY  INFORMATION : 
This  amendment  to  Subpart  B  of  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75'  amends  $75,100  by 
realigning  J-50  between  Bakersfield, 
Calif.,  and  Ontario,  Calif.  This  realign- 
ment will  allow  more  precise  pilot  navi- 
gation along  this  route  and  al.so  reduce 
the  amount  of  radar  vectors  issued  by 
air  traffic  control  to  overflights  using 
J-50  between  Phoenix  Tucson  and  San 
Francisco. 

The  Rule 

Accordingly.  Subpart  B  of  Part  75  of 
the  Federal  Aviation  Rculations  <14 
CFR  Part  75'  as  republi.shed  '42  FR 
707 1  IS  amended,  effective  0901  G.m.t. 
Jane  16,  1977,  as  follows: 


SUBCHAPTER   F— AIR   TRAFFIC   AND 
GENERAL  OPERATING   RULES 

•  [Docket  No.  16711;  Amdt.  No.  1069) 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

AGENCY :  Federal  Aviation  Administra- 
tion, iFAA'.DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures iSIAPsi  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  tlie  adoption  of  new  or 
revLsed  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commis.sioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
C5uirements.  These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  air.'^pace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATE:  An  effective  date  for  each  SIAP 

is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the  amend- 
ment is  as  follows ; 

For  Examination 

1  FAA  Rules  Docket.  FAA  Headauar- 
ters  Building.  800  Independence  Avenue 
SW.,  Washington,  DC.  20591 ; 

2  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Irspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1  FAA  Public  Information  Center 
'.APA-4301,  FAA  Headquarters  Build- 
ing. 800  Independence  Avenue  SW., 
Washington.  DC.  20591;  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  weekly, 
may  be  ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC.  20402.  Tiae  cur- 
rent annual  subscription  price  is  $150; 
add  $30  for  each  additional  copy  mailed 
to  the  same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  iAFS-730i.  Air- 
craft Programs  Division,  Flight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration, 800  Independence  Avenue, 
SW.,  Washington.  DC.  20591;  tele- 
phone (202)  426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  il4  CFR  Part 
97)  prescribes  new.  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  i SIAPs).  The  com- 
plete regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
'FARs).  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SI.APs,  their  com- 
plex nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but  refer 
to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  incor- 
poration by  reference  are  realized  and 
^publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FARi  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and  con- 
tains separate  SIAPs  which  have  com- 
pliance dates  stated  as  effective  dates 
based  on  related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  iFDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
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days.  For  the  remaining  SIAPs,  an  effec- 
tive date  at  least  30  days  after  publica- 
tion IS  pro\idea 

Further,  the  SI.^Ps  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US.  Standard  for  Ter- 
minal Instrument  Approach  Proce- 
dures iTERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports  Because  of  the 
close  and  immediate  relationship  be- 
tween these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or  con- 
trary to  the  public  interest  and.  where 
applicable,  that  good  cause  exists  for 
making  some  SIAPs  effective  m  less  than 
30  days. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  il4  CFR  Part  97  > 
IS  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  5  97  23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  '    •  Effective  June  16,  1977. 

McGehee,    AR — McGehee    Municipal,    VOR 
DME-A,  Original 

2.  By  amending  ?  97  25  SDF-LOC- 
LDA  SIAPs  identified  as  follows; 

•  *   '  Effective  June  2, 1977. 

Atlanta.  GA — DeKalb-Peachtree  Arpt.,  LOG 
Rwy  20L.  Amdt.  2 

•  *   '  Effective  May  5,1977. 

VVa.shlngton,  DC— rDulles  International  Arpt., 
LOC   (BC)    R'.vy  IL,  An.dt.  4.  cancelled 

Spartanburg.  SC — Spananburg  Dou-ntown 
Memorial.  LOC  Rwy  4,  Original 

3.  By  amending  §  97.27  NDB.  ADF 
SIAPs  identified  as  follows; 

'    *    •  Effective  June  2, 1977. 

Carbondale-Murphysboro,  IL — Southern  Il- 
linois, NDB  Rw-y  18,  Amdt.  4 

Creston,  lA — Creston  Muni,  NDB  Rwy  34, 
Amdt    2 

Palmer.  MA — Metropolitan  Arpt.,  NDB-A. 
Amdt.  3 

Mant«o.  NC — Manteo  Arpt.,  NDB  Rwy  4,  Orlg 

Mameo,  NC— Manteo  Arpt.,  NDB  Rwy  16. 
Orig. 

Shelby,   NC — Shelby  Muni   Arpt,,  NDB   Rwy 

4.  Original 

4  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows; 

'    •    *  Effective  June  2.  1977. 

Carbondale-Murphysboro.  IL — Southern  Il- 
linois. ILS  Rwy  is,  Amdt.  4 

•  *   *  Effective  May  5.1977. 

Wa,shington.  DC — Dulles  International,  ILS 
R\\T  IL,  Original 

•  •    *  Effective  April  12, 1977. 

Aniak,  AK— Aniak  Arpt..  ILS  DME  Rwy   10. 

A.mdT.  1 
Raleigh.     NC— Raleigh -Durham     Arpt..     XLS 

Rwy  5.  Amdt.  17 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows; 

•  •  •  Effective  June  2, 1977. 


Jacksonville.     FL — JacksonvUie     Lnt'l     Arpt  . 
R.\D.\R-1.  Amdt    4 

6.  By  amending  §  97.33  RNAV  SL\Ps 
identified  as  follo-A-s: 

•   •   •  Effective  June  2, 1977. 

At:,^n:a.  GA— DeKalb-Peachtree  Arpt.,  RNAV 
Rwy  20L,  .\mdt    6 

(Sees.  307,  313(a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  US  C  1348.  1354(a). 
1421.  and  1510);  sec.  6(ci.  Department  of 
TraiLsportation  Act  (49  U.S.C.  1655(C)  );  Dele- 
^tion:  24  FR  5662  and  Paragraph  802  of 
Order  FS  P  1100.1,  as  amended  March  9. 
1973  ) 

Note — TT^e  Federal  .^viation  Administra- 
tion has  determined  that  this  document  doe.=. 
not  contain  a  major  proposal  requiring  prep- 
ara:  Ion  of  an  Ecoi.omic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
.\-107. 

Issued  in  WashingCon,  D.C.,  on  April 
15.  1977. 

James  M.  Vines, 
Chief. 
Aircraft  Programs  Division. 

Note — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Mar  12. 
1969. 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICDG  76-130] 

PART  87— ALTERNATIVE  COMPLIANCE 

Implementation  and  Interpretation  of  the 
72  COLREGS;  Certification  for  Alterna- 
tive Compliance  Under  Riile  1(e),  Inter- 
national Regulations  for  Preventing  Col- 
lisions at  Sea,  1972 

Correction 

In  FR  Doc.  77-9700.  appearing  at  page 
17111  In  the  issue  for  Thursday.  March 
31.  1977.  make  the  following  changes  to 
Appendix  A: 

1  In  Rule  18  <page  17114',  in  para- 
graph (b1(il),  delete  the  "and"  which 
appears  at  the  end  of  the  second  line. 

2  Also  in  Rule  18,  in  paragraph  'c 
(i),  delete  the  "and"  at  the  end. 

3.  In  Rule  19  (page  17114'.  in  para- 
graph id'iii.  delete  the  "and"  which 
appears  at  the  end  of  the  third  line. 

4.  In  Annex  I  <page  17117k  in  para- 
graph 2ic> .  add  the  following  to  the  last 
line;  "of  not  le.ss  than  2.5  metres". 

5.  In  Annex  I.  paragraph  (i)«i>.  the 
last  line  should  read  "light  is  required, 
not  be  less  than  4  metres  above  the 
hull:". 

6.  In  Annex  I,  paragraph  6(ai ,  the  last 
line  should  read  "of  the  following  sizes:" 

7.  In  Annex  I.  paragraph  7,  in  the  list 
of  corner  coordinates  for  colour  bound- 
aries 'page  17118),  in  the  entry  "(iii) 
Red",  the  second  variable  now  listed  as 
"v",  should  read  "y". 

8.  In  the  same  list,  in  the  entry  for 
"(iv»  Yellow",  the  corner  coordinates  for 
"y"  should  read;  "0.382,  0.382,  0.425, 
0.406". 


9  In  Annex  II  ipage  17118  ,  m  para- 
graph 1.  in  the  fourth  Ime.  "meter" 
-should  be  spelled  "metre". 

10  In  Annex  in  (page  17118),  m 
paragraph  I'C'  in  the  first  paragraph 
beneatii  the  table,  in  the  fifth  line,  the 
word  "or    should  be  "of". 

11  Also  m  Annex  III,  paragraph  1 
ici.  in  the  second  paragraph  under  tlie 
table,  the  last  lir.e  should  read:  "bient 
noise  level  at  the  listening  post  the  range 
may  be  much  reduced". 

12.  In  Annex  IV.  paragraph  liji  was 
omitted   It  should  be  added  to  read; 

(j)  .^  smoke  signal  plvlng  ofT  orange-colotired 
smoke 

Title  43 — Public  Lands;  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT.   DEPARTMENT   OF  THE    INTERIOR 

I  Circular  No.  2421] 

SUBCHAPTER    F — OUTDOOR   RECREATION   AND 
WILDLIFE    MANAGEMENT 

PART   6010 — GENERAL   PROGRAM 

Criminal  Penalty  for  Violation  of  Rules  of 
Conduct 

AGENCY:  Land    Management    Bureau. 
Interior. 


ACTION;   Fmal  rule. 

SUMMARY:  This  document  establishes 
a  criminal  penalty  for  violation  of  a  rule 
of  conduct  or  closure  order  under  43  CFR 
Part  6010.  There  is  a  need  for  this  action 
due  to  the  dramatic  increase  in  the  com- 
mercial exploitation  of  desert  plants  and 
natural  resources  on  the  pubhc  lands,  as 
well  as  to  enforce  fire  closure  orders  due 
to  the  fire  emergency  conditions  on  the 
public  lands  created  by  the  recent 
drought  m  the  Western  States. 

EFFECTIVE  DATE:   April  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Billy  R.  Templeton,  202-343-8735. 

SUPPLEMENTARY  INFORMATION : 
On  October  21.  1976.  Uie  Federal  Land 
Policy  and  Management  Act  of  1976  <43 
U.S.C.  1701  et  seq.)  became  law  Section 
302tbi  (43  U.S.C.  1732)  of  the  Act  di- 
rects the  Secretary  of  the  Interior  to  reg- 
ulate through  easements,  permits,  leases, 
licen.ses.  published  rules,  or  other  instru- 
ments, as  appropriate,  the  use.  occu- 
pancy, and  development  of  the  public 
lands.  Section  303iai  '43  U  S.C  1733) 
directs  the  Secretary  of  tiie  Interior  to 
issue  the  regulations  necessary  to  imple- 
ment the  provisions  of  the  Act  and  pro- 
vides that  willful  violations  of  such  reg- 
ulations shall  be  punLshable  by  a  fine  of 
not  more  tiian  1,000  dollars  or  imprison- 
ment for  not  more  than  12  months,  or 
both. 

There  has  been  a  dramatic  increase  in 
the  commercial  exploitation  of  desert 
plants  and  other  natural  resources  on 
public  lands  which  is  reaching  emergency 
profKirtions  The  selling  of  desert  plants 
is  becoming  an  increasingly  popular  busi- 
ness. Cactus,  Joshua  trees,  yucca,  and 
similar  plants  are  being  dug  up  and  re- 
moved for  sale  as  ornamental  plants  for 
landscaping    aroimd   homes   in   several 
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S:a-e.<  In  mai-.y  area.s,  species  such  as 
barrel  cactus  are  not  plentiful  enough 
to  allow  such  a  situation  to  continue.  The 
theft  of  these  valuable  resources  which 
belong  to  all  the  people  also  contributes 
to  the  scarring  of  the  fragile  desert  en- 
vironment, soil  erosion,  and  loss  of  wild- 
life habitat. 

In  addition,  the  recent  drought  m  tne 
Western  States  has  created  fire  emer- 
gency conditions  on  public  land  ajid  has 
brought  about  the  need  to  enforce  the 
closure  of  public  land  for  fire  protection 
and  other  management  purposes.  There 
is  a  further  immediate  need  to  cooperate 
with  the  Western  States  in  closing  lands 
during  the  fire  season  beginning  this 
spring. 

There  are  published  rules  in  43  CFR 
6010.2  and  6010.4  which,  when  enforce- 
able, would  serve  as  an  essential  manage- 
ment tool  to  control  the  increasing,  un- 
authorized commercial  exploitation  of 
public  resources  and  to  provide  for  clo- 
sure of  public  lands  pre.^enting  a  fire 
danger  due  to  drought 

Since  §§6010.2  and  6010.4  are  rules 
developed  with  public  participation,  and 
there  is  an  urgent  need  to  control  unau- 
thorized commercial  exploitation  of 
desert  plants  and  the  pubhc  resources  as 
well  as  to  close  certain  public  lands  pre- 
senting a  fire  emergency,  it  is  determined 
that  it  is  umiece.s,sary  and  contrar>-  to 
the  public  interest  to  delay  the  applica- 
tion of  criminal  sanctions  to  the  act,« 
prohibited  under  43  CFR  6010  2  and 
6010.4  by  complying  with  the  notice  and 
public  procedures  contained  in  5  U.S.C. 
553 1 b^  or  the  effective  date  limitations 
contained  in  5  U.S.C.  553idi. 

It  is  hereby  determined  that  publica- 
tion of  this  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102<2iic)  of  the  National  E^nvi- 
ronmental  Policy  Act  of  1969  '42  U.S.C. 
4332' 2 1  <c)  I  is  required  The  Department 
of  the  Interior  has  determined  that  this 
document  does  not  conuim  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107, 

Under  the  authority  of  section  30.1  a ' 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  I  43  U  S.C.  1733  i,  Part 
6010,  Subciiapter  F.  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1,  T:\e  table  of  contents  of  Part  6010 

is  amended  to  read  as  follows: 

Sec. 

6010-0-3     Authority. 

6010.1  Identification  of  lands. 

6010.2  Rules  of  Conduct. 
6010  3  Supplemental  rules. 
6010.4  Closure  of  lands. 
60105  State  and  local  laws. 
6')!;  6  Criminal  penalties. 

2  In  Part  6010  the  Authority  section 
IS  amended  to  read  as  follows : 


§6010.0-3       .\ullioril%. 

Sections  1,  3,  and  5  '50  Stat.  874  and 
875;  43  U.S.C.  1181a,  1181c.  1181e) ;  R.S. 
2478  <43  use.  1201);  and  sections  302 
« b  1  and  303 '  a  >  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43 
U.S.C   1732  and  1733). 

3  Part  6010  is  amended  by  adding 
after  5  6010  5  a  new  §6010.6  to  read  as 

follows: 

§  6010.6      ('riniina!  penalties. 

Any  person  who  knowingly  and  will- 
fully violates  any  rule  of  conduct  de- 
scribed m  i5  6010.2  or  violates  any  clo- 
sure order  issued  under  §  6010.4  shall  be 
fined  not  more  than  $1,000  or  imprisoned 
not  more  than  12  months,  or  both. 

Chris  Farrand, 
Acting  Assistant  Secretary,  Land 
mid    Water    Resources,    U.S. 
Department  of  the  Interior. 

April  14,  1977, 

|FR  Doc  77-11525  Filed  4-20-77;8:45  amj 

Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I'N'ave!   Ora:-:^-e   R^v    4:- 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

.AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION- :    Final  Rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  April  22-28,  1977.  This  regulation 
is  needed  to  provide  for  orderly  mar- 
keting of  fresh  navel  oranges  for  the 
regulation  period  because  of  the  pro- 
duction and  marketing  situation  con- 
fronting the  navel  orange  industry. 

EFFECTIVE  DATE:  April  22,  1977. 

FOR  FURTHER  INFORM ATIOX  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
men'  of  Agriculture.  Washinton,  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INTORMATION: 
•  ai  Findings,  ili  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  907,  as  amended  <7  CFR  Part 
907*,  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 


the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel  Orange 
Administrative  Committee,  established 
under  the  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  Ls  found  that  the 
limitation  of  handling  of  such  navel 
oranges,  as  provided  in  this  section  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  navel  oranges  that 
may  be  marketed  during  the  specified 
week  stems  from  the  production  and 
marketing  situation  confronting  the 
navel  orange  industry. 

<i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
navel  oranges  it  considers  advisable  to 
be  handled  during  the  specified  week. 
The  recommendation  resulted  from  con- 
sideration of  the  factors  covered  in  the 
order.  The  committee  further  reports  the 
demand  for  navel  oranges  is  only  fair 
this  week.  Average  fob.  price  was  $3,81 
per  carton  on  a  reported  sales  volume 
of  1,115  carlots  last  week,  compared 
to  $3.77  per  carton  on  sales  of  1,168  car- 
lots  a  week  earlier.  Track  and  rolling 
supplies  at  512  cars  were  down  72  cars 
from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  navel  oranges  which  may  be  han- 
dled should  be  established  as  provided  in 
this  section. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553 ».  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  it 
must  become  effective  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
A  reasonable  time  is  permitted,  for  prep- 
aration for  the  effective  time;  and  good 
cause  exists  for  making  the  regulation 
effective  as  specified.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice,  to  con- 
sider supply  and  market  conditions  for 
navel  oranges  and  the  need  for  regula- 
tion. Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting.  The  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secre- 
tary after  the  meeting  was  held,  and  in* 
formation  concerning  the  provisions  and 
effective  time  has  been  provided  to  han- 
dlers of  navel  oranges.  It  is  necessary,  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  as  speci- 
fied. The  committee  m.eetmg  was  held  on 
April  19,  1977. 
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§  907.710      Navtl  Orangr  Regulation  410. 
»  »  •  •  • 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
22,  1977,  through  April  28.  1977,  are  here- 
by fixed  as  follows: 


'1'  District  1:  1.100.000  cartons: 

(111  District  :  Unlimited  Movement; 

(iii>  District  :  Unlimited  Movement. 

(2»  As  used  in  this  section,  "handled." 
"District  1."  "District  2."  "District  3,'  and 
"carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 


(Sees.  1-19,  48  Stat 
601-674).) 


31,  as  amended  (7  T."  S  C 


Dated:    April  20,   1977 

Ch.^rles  R  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Dii'ision.    Agricul- 
tural Marketing  Service. 
iFR  Doc.77-11754  Filed  4-2(>-77;ll:24  ami 
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proposed  rules 


This  section  of  the  FEDERAL   REGISTER  contains   notices  to  tne  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  m  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF   AGRICULTURE 

Office  of  the  Secretary 

[7CFR  Part?] 

AGRICULTURAL  STABILIZATION  AND  CON- 
SERVATION COUNTY  AND  COMMUNITY 
COMMITTEES 

Selection  and  Functions 

AGENCY:  Department  of  Agriculture. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regulations 
are  a  complete  revision  of  the  existing 
regulations  governing  the  selection  and 
functions  of  Agricultural  Stabilization 
and  Conservation  County  and  Commun- 
ity Committees.  The  parts  of  these  regu- 
lations relating  to  the  su.'^pen.sion  and 
removal  of  county  committeemen,  com- 
munity committeemen,  county  executive 
directors,  and  other  county  employees 
have  been  extensively  revised  to  elimi- 
nate repetitious  provisions  and  to  pro- 
vide specifically  the  procedures  to  be  fol- 
lowed in  such  cases,  including  the  right 
to  a  hearing,  cross-examination  of  wit- 
nesses, and  examination  of  relevant  evi- 
dence. 

DATE:  To  assure  consideration,  com- 
ments must  be  received  not  later  than 
May  23,  1977. 

ADDRESS:  Submit  comments  to:  Depu- 
ty Administrator,  Programs,  Room  243- 
W.  Administration  Building,  P.O.  Box 
2415,  U.S.  Department  of  Agriculture. 
Washington,  DC.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  Durick.  Assistant  to  the  Deputy 
Administrator,  Programs,  ASCS. 
Room  242-W.  Administration  Build- 
ing. P.O.  Box  2415,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20013, 
202-447-5166. 

It   IS   therefore   proposed   to   revise   7 
CFR  Part  7  to  read  as  follows : 


Sec. 

7.11  Election  of  community  committee  and 

delegates  to  the  county  convention. 

7.12  Election  of  the  county  committee. 

7.13  Tie  votes. 

7.14  Vacancies. 
7.14a  Appeals. 

EncrBiLrTY    Requirements 

7.1.5  County  committeemen,  community 
committeemen,  and  delegates. 

7.16  All  other  personnel. 

7.17  Dual  office. 

Terms  of  Office 

7  18     County  and  community  committeemen. 

7.19  Delegates  to  the  county  convention. 

DirriEs 

7.20  County  committee. 

7.21  Chairman  of  the  county  committee. 

7.22  Community  committee. 

7.23  Chairman  of  the  community  conunlt- 

tee. 

7.24  Delegate  to  the  county  convention, 
7  25     County  executive  director. 

Private  Business  Activity  and  CJonflicts 
or  Interests 

7.26  All  personnel. 

Political  Actiyity 

7.27  All  personnel. 

Removal  from  Office  or  Employment 

7J28  County  and  community  committee- 
men, and  delegates  to  the  county 
convention;  county  office  personnel. 

7.29  Delegation  of  authority  to  Deputy  Ad- 

ministrator. 

7.30  Ripht  of  review. 

7.31  Hearing,  in  connection  with  appeals  and 

requests  for  reconsideration  to  Dep- 
uty Administrator. 

7.32  Findings,    analysis,    and   recommenda- 

tions of  independent  hearing  officer. 
7  3.3     Determination  of  the  Deputy  Adminis- 
trator. 

Custody  and  Use  of  Books,  Records,  and 
Documents 


Sec. 
7  1 
7.2 


7.3 


Names    op    Committees 

Local  or  community  committee. 
County  committee. 

Purpose  of  Committees 

PurjKDse. 

Selection    of    Committees 


7  4  Method. 

7.5  Who   may   vote   for   community   com- 
mitteemen and  delegates. 

7  6  Restrictions  on  voting. 

7  7  Determination  of  elective  areas. 

7  8  CaUlng  of  elections. 

7.9  Conduct  of  community  elections. 

7.10  Conduct  of  county  convention. 


7.34 
7  35 


Custody. 
Use. 


General  Provisions 


7.36  Administrative  operations. 

7.37  Implementation. 
738     Applicability. 

7.39  Secretary.  Administrator,  or  Deputy 
Administrator,  Procrams,  not  pre- 
cluded from  exercising  authority. 

AxTTHORrrY:   Sees.  4,  8,  49  Stat,  164.  1149,  as 
amended;   16  U.S.C.  590d.  590h  (b). 

Names  of  Committees 

§  7.1       IxM'al  or  coinnuinity  romniiltee. 

Each  local  committee  elected  under  the 
provisions  of  this  part  shall  be  known  as 
the  Agricultural  Stabilization  and  Con- 
servation Community  Committee,  re- 
ferred to  in  this  part  as  the  "community 
committee." 


§7.2      County  committee. 

Each  county  committee  elected  under 
the  provisions  of  this  part  shall  be  known 
as  the  Agricultural  Stabilization  and 
Conservation  County  Committee,  re- 
ferred to  in  this  part  as  the  "county  com- 
mittee." 

Purpose  of  Committees 

§  7.3      Purpose. 

The  purpose  of  the  county  committee 
shall  be  to  direct  the  administration  of 
sections  7  to  17,  inclusive,  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  of  1936,  the  Agricultural  Adjustment 
Act  of  1938.  the  Agricultural  Acts  of 
1949,  and  1970.  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973,  and  any 
amendments  to  such  acts,  such  other  acts 
of  Congress  as  the  Secretary  of  Agricul- 
ture or  the  Congress  may  designate,  and 
to  perform  such  other  functions  as  may 
be  designated  by  the  Secretary.  This  shall 
be  done  through  community  committees 
and  committeemen  and  other  personnel 
responsible  to  the  county  committee,  and 
in  accordance  with  applicable  laws,  reg- 
ulations, and  official  instructions.  The 
county  and  community  committees  shall 
not  engage  in  any  other  activity. 

Selection  of  Committees 

§  7.4     Method. 

County  and  community  committees 
shall  be  elected  in  accordance  with  the 
provisions  of  this  part. 

§  7.5      Vt'ho     may     vote     for    community 
conimitleemen  and  dclcjiatcs. 

(a)  Any  person,  regardless  of  race, 
color,  religion,  sex,  or  national  origin, 
who  has  an  interest  in  a  farm  as  owner, 
tenant,  or  sharecropper  and  who  is  of 
legal  voting  age  in  the  State  in  which 
the  farm  is  located,  and  any  person  not 
of  such  legal  voting  age  who  is  in  charge 
of  the  supervision  and  conduct  of  the 
farming  operations  on  an  entire  farm, 
shall  be  eligible  to  vote  for  community 
committeemen  and  delegates  in  the  com- 
raimity  in  which  he  has  such  an  interest 
if  any  one  or  more  of  the  following  is 
applicable: 

(1)  A  payment  or  grant  of  conserva- 
tion materials  or  services  is  or  will  be 
made  with  respect  to  the  farm  under  the 
current  agricultural  conservation  pro- 
gram or  there  is  being  carried  out  on  the 
farm  one  or  more  of  the  current  program 
practices  approved  for  the  State  by  the 
State  Agricultural  Stabilization  and  Con- 
servation Committee,  referred  to  in  this 
part  as  the  "State  committee," 

<2)  A  marketing  quota  or  acreage  al- 
lotment is  currently  established  for  the 
farm; 
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^3)  Such  person  is  eligible  for  a  co- 
operator's  loan  or  other  price  support 
with  respect  to  the  farm; 

141  Such  person  is  eligible  for  a  pay- 
ment under  the  National  Wool  Act  pro- 
gram with  respect  to  the  farm;  or 

<5>  Such  person  is  eligible  to  partici- 
pate with  respect  to  the  farm   in  any 
other    program    administered    by    the 
county  committee. 

(bi  In  any  State  having  a  community 
property  law,  the  spouse  of  a  person  who 
is  eligible  to  vote  under  paragraph  <a> 
of  this  section  shall  also  be  eligible  to 
vote. 

<c)  The  term  "person"  as  used  in  this 
section  means  an  individual,  partnership, 
association,  corporation,  estate,  trust, 
other  business  enterprise  or  legal  entity, 
or  a  State,  political  subdivision  of  a  State 
or  any  agency  thereof, 

I  d  >  The  vote  may  be  cast  by : 

(1)  An  individual  for  himself. 

(2)  A  duly  authorized  partner  of  a 
partnership   for   the   partnership. 

(3 1  A  duly  authorized  officer  of  a  cor- 
poration for  the  corporation. 

<4i  A  guardian  who  is  legally  ap- 
pointed for  a  minor  or  incompetent 
person. 

<5>  A  duly  authorized  representative 
of  any  other  eligible  voter  entity,  except 
an  individual. 

(e  >  Each  county  oflBce  shall  have  a  pre- 
pared list  of  eligible  voters  for  each  com- 
munity within  the  county  available  for 
public  inspection  In  advance  of  the 
election, 

§7.6      Restrictions  on  voting. 

Each  eligible  voter  shall  be  entitled  to 
only  one  vote  on  any  one  ballot  in  any 
election  held  in  any  one  community.  If 
the  eligible  voter  has  an  Interest  in  a 
farm  in  more  than  one  community  in 
the  county,  such  voter  shall  not  be  en- 
titled to  vote  in  more  than  one  such 
community  in  the  county.  There  shall  be 
no  voting  by  proxy. 

§  7.7      Determination  of  elective  areas. 

Each  county  shall  be  divided  into  local 
administrative  areas,  referred  to  in  this 
subpart  as  "communities."  The  term 
"county"  in  Alaska  shall  be  the  area  so 
designated  by  the  State  committee.  The 
boundaries  of  the  communities  shall  be 
fixed  by  the  State  committee  after  con- 
sidering any  recommendations  by  the 
county  committee.  No  such  community 
shall  include  more  than  one  county  or 
parts  of  different  counties.  The  county 
committee  shall  give  public  notice  of  the 
community  boundaries  in  advance  of  the 
election. 

§7.8      Calling  of  elections. 

*ai  Each  election  of  community  com- 
mitteemen shall  be  held  on  a  date  or 
within  a  period  of  time  fixed  by  the 
Deputy  Administrator.  Programs,  (here- 
after referred  to  as  Deputv  Administra- 
tor* or  his  designee.  Agricultural  Stabili- 
zation and  Conservation  Serv^ice  which 
will  in  his  judgment  best  afford  full  op- 
portunity for  participation  therein  by  all 
persons  eligible  to  vote:  Provided,  That 
such  date  or  period  of  time  shall  fall 


within  a  period  beginning  on  or  after 
July  1  and  ending  not  later  tlian  Decem- 
ber 30,  each  year.  Each  such  election 
sliall  be  held  in  accordance  with  detailed 
instructions  issued  by  the  Deputy  Ad- 
ministrator which  shall  be  available  for 
examination  in  each  county  office. 

^b)  If  the  number  of  eligible  voters 
votmg  in  any  election  of  commimity 
committeemen  is  so  small  that  the  State 
committee  determines  that  the  result 
of  the  election  does  not  represent  tlie 
views  of  a  substantial  number  of  eligible 
voters,  it  shall  declare  the  election  void 
and  call  a  new  election.  If  it.is  deter- 
mined by  the  State  committee  that  the 
election  for  any  position  on  a  commu- 
nity committee  has  not  been  held  sub- 
stantially in  accordance  with  official  in- 
structions, the  State  committee  shall  de- 
clare such  election  void  and  call  a  new 
election. 

§  7.9      (".ondurt  of  community  elections. 

(a)  The  county  committee  sen-ing  at 
the  time  shall  be  responsible  for  the 
conduct  of  the  community  elections  for 
the  election  of  community  committees 
and  delegates  to  the  county  convention 
in  accordance  with  official  instructions 
issued  by  the  Deputy  Administrator. 

(b»  To  prevent  endorsement  of  any 
nongovernmental  function  either  di- 
rectly or  indirectly  by  association  or  im- 
plication, community  elections  shall  not 
be  associated  with  or  held  in  conjunction 
with  any  other  election  or  referendum 
conducted  for  any  other  purpose. 

(c*  The  county  committee  shall  give 
advance  public  notice  of  how,  when,  and 
where  eligible  voters  may  vote,  when  and 
where  the  votes  will  be  counted,  and  the 
right  to  witness  the  vote  counting. 

id>  All  nominees  shall  be  notified  in 
writing  of  the  outcome  of  the  election 
by  the  county  executive  dii-ector. 

§  7.10      Conduct  of  county  convention. 

(a)  The  county  committee  serving  at 
the  time  shall  be  responsible  for  desig- 
nating the  place  at  which  the  coimty 
convention  for  the  election  of  the  county 
committee  will  be  held  and  for  the  con- 
duct of  the  convention  in  accordance 
with  official  instructions  Issued  by  the 
Deputy  Administrator  which  shall  be 
available  for  examination  in  each  county 
office. 

(b)  To  prevent  endorsement  of  any 
nongovernmental  function  either  di- 
rectly or  indirectly  by  association  or  im- 
plication, county  conventions  shall  not 
be  associated  with  or  held  in  conjunc- 
tion with  any  other  election  or  referen- 
dum conducted  for  any  other  purpose. 

ici  The  county  committee  shall  give 
advance  public  notice  of  the  county  con- 
vention. It  shall  be  open  to  the  public. 

idi  The  county  executive  director 
shall  notify  in  writing  all  newly  elected 
county  committee  members,  alternates, 
and  county  committeemen  with  unex- 
pired terms,  of  the  election  results. 

§  7.1  1  Election  of  community  commit- 
tee and  delegates  to  the  county  con- 
vention, 

(a)  Except  as  provided  in  paragraph 
(c.>  of  this  section,  the  eligible  voters  in 


a  community  shall  elect  annually  a  com- 
munity committee  composed  of  three 
members  and  shall  elect  first  and  second 
alternates  to  serve  as  acting  members  of 
the  community  committee  in  the  order 
elected  m  case  of  the  temporary  ab.'^ence 
of  a  member,  or  to  become  a  member  of 
the  community  committee  in  the  order 
elected  in  case  of  Uie  resignation,  dis- 
qualification, removal,  or  death  of  a 
member.  An  acting  member  of  the  com- 
munity committee  shall  have  the  same 
duties  and  the  same  authority  as  a  mem- 
ber. The  election  shall  be  conducted  by 
the  mail  ballot  method  in  all  counties, 
except  that  the  Deputy  Administrator 
may  authorize  use  of  the  meeting  or  poll- 
ing place  method  in  a  specific  county 
where  such  is  deemed  justified.  Where 
elections  are  by  mail  or  by  polling  place, 
the  county  committee  shall  give  advance 
public  notice  that  nominations  may  be 
made  by  petition.  Election  shall  be  by 
secret  ballot  and  by  plurality  vote,  with 
each  eligible  voter  ha\ing  the  option  of 
writing  in  the  names  of  candidates  of 
his  own  choice.  Except  as  provided  in 
paragraph  ici  of  this  section,  the  three 
regular  members  of  the  community  com- 
mittee shall  be  the  delegates  to  the 
county  convention  and  the  first  and  sec- 
ond alternates  to  the  community  com- 
mittee shall  also  be  in  that  order  alter- 
nate delegates  to  the  county  convention: 
Provided,  however.  That  a  person  may 
not  serve  as  delegate  if  he  has  been  a 
member  of  the  county  committee  for  that 
county  during  the  90  days  preceding  the 
community  election.  Failure  to  elect  the 
prescribed  number  of  alternates  at  the 
regular  election  shall  not  invalidate  such 
election  or  require  a  special  election  to 
elect  additional  alternates. 

(b)  In  any  county  where  there  is  only 
one  community,  the  community  commit- 
tee shall  be  the  county  committee. 

<  c )  Where  there  is  only  one  community 
In  the  county,  one  committeeman  shall 
be  elected  to  hold  office  for  a  term  of  3 
years  or  until  his  successor  is  elected  and 
qualified,  so  that  tlie  tenn  of  office  of  one 
committeeman  will  expire  in  each  year. 
There  shall  also  be  elected  annually  a 
first  alternate  and  second  alternate  to 
serve  as  acting  members  in  the  order 
elected  in  case  of  the  temporary  absence 
of  a  member  or  to  become  a  member  In 
the  order  elected  in  the  case  of  resigna- 
tion, disqualification,  removal,  or  death 
of  any  member  of  the  committee.  In  the 
event  an  alternate  fills  a  permanent  va- 
cancy on  the  committee,  he  shall  not 
thereby  assume  the  unexnired  term  of 
the  committeeman  he  replaced  but  hold 
office  only  until  tlie  beginning  of  the 
term  following  the  next  regular  county 
committee  election.  If  any  years  remain 
in  the  unexpired  term  a  person  shall  be 
elected  at  the  next  regular  election  to 
sen^e  the  balance  of  that  term.  An  acting 
member  shall  have  tlie  same  duties  and 
authority  as  a  member. 

Id)  The  community  committee  shall 
select  a  secretary  who  shall  be  either 
the  county  agricultural  extension  agent 
for  the  county  or  an  employee  of  the 
county  committee. 
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§  7.12      Election   of   tho   counly   comniit- 
lee. 

(a)  The  delegates  elected  pursuant  to 
5  7.11 'a)  shall  meet  m  a  convention  held 
before  the  close  of  the  same  calendar 
year  in  which  they  were  elected  to  elect 
committeemen  for  vacancies  on  the 
county  committee.  The  Deputy  Adminis- 
trator may  fix  the  exact  date.  Each  dele- 
gate shall  be  entitled  to  only  one  vote 
on  any  ballot,  and  there  shall  be  no  vot- 
ing by  proxy.  A  majority  of  the  dele- 
gates so  elected  and  qualified  to  vote  at 
the  time  of  the  convention  shall  consti- 
tute a  quorum.  A  county  committee  shall 
consLst  of  three  members.  Each  year 
one  committeeman  shall  be  elected  to 
hold  office  for  a  term  of  3  years  or  until 
his  successor  is  elected  and  qualified,  so 
that  the  term  of  office  of  one  committee- 
man will  expire  in  each  year. 

lb'  At  each  convention,  the  delegates 
shall  also  elect  annually  a  first  and  sec- 
ond alternate  to  the  county  committee 
to  serve  as  acting  members  of  the  com- 
mittee in  the  order  elected  in  case  of  the 
temporary  absence  of  a  member,  or  to  be- 
come a  member  in  the  order  elected  in 
case  of  the  resignation,  disqualification, 
removal,  or  death  of  a  member  of  the 
county  committee.  In  the  event  an  alter- 
nate fills  a  permanent  vacancy  on  the 
county  committee,  he  shall  not  thereby 
assume  the  unexpired  term  of  the  com- 
mitteeman he  replaced.  An  acting  mem- 
ber of  the  county  committee  shall  have 
the  same  duties  and  authority  as  a 
miember. 

(c)  The  county  committee  shall  select 
a  secretary  who  shall  be  either  the 
county  executive  director  or  other  em- 
ployee of  the  county  committee,  or  the 
county  agricultural  extension  agent  for 
the  county.  If  the  county  agricultural 
extension  agent  is  not  selected  secretary 
to  the  countv  committee,  he  shall  be  ex 
officio  a  member  of  the  county  commit- 
tee but  shall  not  have  the  power  to  vote. 

§  7.13      Tie  voles. 

fa)  Tie  votes  in  community  commit- 
tee elections  held  by  mail  or  polling 
place  m.ethod  shall  be  settled  by  lot.  Tie 
votes  m  such  elections  held  by  the  meet- 
ing method  which  cannot  be  settled  by 
further  balloting  on  the  same  day  .shall 
be  settled  by  lot.  In  one-community 
count  le.s,  a  tie  vote  in  determining  the 
chairman  and  vice  chairman  which  can- 
not be  settled  by  further  balloting  on 
the  same  day  shall  be  settled  by  lot. 

'  b  I  In  the  county  convention,  tie  votes 
which  cannot  be  settled  by  further  bal- 
loting on  the  same  day  shall  be  settled  by 
lot. 


It     V 


aeancies. 


lai  In  case  of  a  vacancy  in  the  office 
of  chairman  of  a  county  or  community 
committee,  the  respective  vice  chairman 
shall  become  chairman;  in  case  of  a  va- 
cancy in  the  office  of  vice  chairman,  the 
respective  third  regular  member  shall 
become  vice  chairman:  in  case  of  a  va- 
cancy in  the  office  of  the  third  regular 
member,  the  respective  first  alternate 
shall  become  the  third  regular  member: 
and  in  case  of  a  vacancy  in  the  office  of 


the  first  alternate,  the  respective  second 
alternate  shall  become  the  first  alternate : 
Provided.  That  when  unanimously  rec- 
ommended by  the  three  members  of  the 
county  committee  as  constituted  under 
this  paragraph  or  as  constituted  under 
this  paragraph  and  paragraph  (O  of  this 
section  and  approved  by  the  State  com- 
mittee, the  offices  of  chairman  and  vice 
chairman  of  the  county  committee  may 
be  filled  from  such  membership  without 
regard  to  the  order  of  succession  pre- 
scribed m  this  paragraph  or  the  action  of 
the  delegates  to  the  county  convention. 

ibi  In  case  of  a  vacancy  in  the  panel 
of  delegates  to  the  county  convention, 
the  respective  alternates  shall  act  as  dele- 
gates. 

(c»  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence, 
occurs  in  the  membership  of -the  county 
committee  and  no  alternate  is  available 
to  fill  the  vacancy,  the  State  committee 
shall  call  a  meeting  of  the  delegates  to 
the  county  convention  to  elect  persons  to 
fill  such  vacancies  as  exist  in  the  mem- 
bership of  the  county  committee  and  in 
the  panel  of  alternates,  except  as  pro- 
vided in  §  7  2?. 

td)  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence, 
occurs  in  the  membership  of  the  com- 
munity committee  and  no  alternate  is 
available  to  fill  the  vacancy,  a  special 
election  shall  be  held  to  fill  such  vacan- 
cies as  exist  in  the  membership  and  in  the 
panel  of  alternates. 

§  7. 1  la       .\pp<'al!«. 

lai  Any  eligible  voter  In  the  county 
may  appeal  to  the  county  committee  in 
writing  or  in  person,  or  both: 

<  1  >  The  eligibility  or  ineligibihty  of 
persons  to  vote. 

«2»  Tlie  eligibility  of  persons  to  hold 
office,  and 

i3>  The  validity  df  the  community 
committee  elections.  Such  appeal  must 
be  made  within  15  days  of  the  election 
date,  except  that  appeals  on  a  deter- 
mination of  eligibility  of  a  person  nom- 
inated by  petition  must  be  made  within 
15  days  of  the  date  of  notification  of 
ineligibility. 

<bi  Any  eligible  voter  in  the  county 
may  appeal  to  the  State  committee  in 
writing,  in  person,  or  both: 

<  1 )  A  county  committee  decision  cwi 
an  election  appeal,  and 

(2>  The  validity  of  a  county  conven- 
tion. An  appeal  of  a  county  committee 
decision  must  be  made  within  15  days 
of  the  notification  of  the  decision.  An 
appeal  on  the  validity  of  a  county  con- 
vention must  be  made  within  15  days  of 
tlie  county  convention. 

Eligibility  Requirements 

§  7.  l.l      f  oiinty  roniriiiltrrmen,  commun- 
ity comniillfcnien,  and  deleeates. 

To  be  eligible  to  hold  office  as  a  county 
committeeman,  a  community  commit- 
teeman, a  delegate,  or  an  alternate  to 
any  such  office,  a  person  must: 

tai  Be  eligible  to  vote  in  the  county 
in  which  tlie  election  is  held  if  proposed 
for  county  committeeman  or  alternate 
and  in  the  commimity  in  which  the  elec- 


tion is  held  if  proposed  for  community 
committeeman  or  alternate; 

<b)  Be  residing  m  the  coimty  in  which 
the  election  is  held  if  proposed  for  coimty 
committeeman;  and  imless  waived  by 
the  State  committee,  be  residing  in  the 
community  in  which  the  election  is  held 
if  proposed  for  community  committee- 
man: Provided,  however,  That  in  cases 
where  a  coimty  or  community  boimdary 
runs  through  a  farm,  eligible  persons 
residing  on  such  farm  may  hold  office  in 
the  county  or  community  in  which  the 
farm  has  been  determined  to  be  located 
for  program  participation  purposes; 
<c  >  Not  be  ineligible  under  §  7.27; 
(d>  Not  have  been  dishonorably  dis- 
charged from  any  branch  of  the  armed 
services;  not  have  been  removed  for 
cause  from  any  public  office;  not  have 
been  convicted  of  any  fraud,  larceny, 
embezzlement,  or  felony;  unless  any  such 
disqualification  is  waived  by  the  State 
committee  or  the  Deputy  Administrator; 

<e)  Not  have  been  removed  as  a  coimty 
committe3nian,  community  committee-  -■ 
man,  delegate,  alternate  to  any  such  . 
office,  or  as  an  employee  for  failure  to 
perform  the  duties  of  his  office,  or  com- 
mitting, or  attempting,  or  conspiring  to 
commit  fraud,  or  incompetency,  or  im- 
peding the  effectiveness  of  any  program 
administered  in  the  county,  or  refusal 
to  carry  out  or  failure  to  comply  with 
the  Department's  policy  relating  to  equal 
opportunity  and  civil  rights,  including 
the  equal  employment  policy,  or  inter- 
fering with  others  in  carrying  out  such 
policy,  or  for  violation  of  official  instruc- 
tions, unless  such  disqualification  is 
waived  by  the  State  committee  or  the 
Deputy  Administrator; 

(f)  Not  have  been  disqualified  for 
future  service  because  of  a  determination 
by  a  State  committee  that  during  pre- 
vious service  as  a  county  committee- 
man, community  committeeman,  dele- 
gate, alternate  to  any  such  office,  or  as  an 
employee,  he  failed  to  perform  the  duties 
of  his  office  or  employment,  or  he  com- 
mitted, attempted,  or  conspired  to  com- 
mit fraud,  or  he  impeded  the  effective- 
ness of  any  program  administered  in  the 
county,  or  refused  to  carry  out  or  failed 
to  comply  with  the  Department's  policy 
relating  to  equal  opportunity  and  civil 
rights,  including  the  equal  employment 
policy,  or  interfered  with  others  in  carry- 
ing out  such  policy,  or  violated  official  in- 
structions, unless  such  disqualification  Is 
waived  by  the  State  committee  or  the 
Deputy  Administrator; 

<g)  Not  be  during  his  term  of  office  a 
full-time  employee  of  the  U.S.  Depart- 
ment of  Agriculture; 

I  h )  If  the  office  is  that  of  county  com- 
mitteeman, not  be  during  his  term  of 
office  a  sales  agent  or  employee  of  the 
Federal  Crop  Insurance  Corporation; 

(i»  If  the  office  is  that  of  delegate  to 
the  county  convention,  not  have  been  a 
county  committeeman  for  that  county 
during  the  90  days  preceding  the  com- 
munity election; 

<j)  If  the  office  is  that  of  county  com- 
mitteeman, not  be  serving  as  a  coimty 
committeeman  with  one  or  more  years 
following  the  current  election  remaining 
in  his  term  of  office; 
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'k t  If  the  office  is  that  of  county  com- 
mitteeman, not  have  served  three  con- 
secutive terms  as  county  committeeman 
just  prior  to  the  current  election;  Pro- 
vided, however.  That  any  partial  year 
served  by  an  alternate  w'ho  filled  a  per- 
manent vacancy  on  the  county  com- 
mittee, shall  not  count  toward  this  three 
term  limitation.  The  tenure  of  office  of 
any  county  committeeman,  community 
committeeman,  delegate,  or  alternate  to 
any  such  office,  shall  be  terminated  as 
soon  as  any  such  person  becomes  ineligi- 
ble for  office  under  the  provisions  of  this 
section. 

§  7.16      All  other  personnel. 

<a)  Tlie  county  executive  director  or 
any  other  employee  must  not  be  ineligi- 
ble under  §  7.27. 

'b)  The  county  executive  director  and 
other  employees  must  not  have  been  dis- 
honorably discharged  from  any  branch  of 
the  armed  services,  or  not  have  been  re- 
moved for  cause  from  any  public  office. 
or  not  have  be;>n  convicted  of  any  fraud, 
larceny,  embezzlement,  or  felony,  unless 
any  s^ich  disqualification  is  waived  by  the 
State  committee  or  the  Deputy  Admin- 
istrator. 

ic)  The  county  executive  director  or 
any  other  employee  must  not  have  been 
removed  as  a  county  committeeman, 
commuiiity  committeeman,  delegate,  al- 
ternate to  any  such  offif^e,  county  ex- 
ecutive director,  or  other  employee  for 
failure  to  perform  the  duties  of  his 
office,  or  committing,  or  attempting,  or 
conspiring  to  commit  fraud,  or  incom- 
petency, or  irrpeding  the  effectiveness 
of  any  program  administered  in  the 
county,  or  refusal  to  carry  out  or  failure 
to  comply  with  the  Department's  policy 
relating  to  equal  opportunity  and  civil 
rights,  including  the  equal  employment 
policy,  or  interfering  with  others  in  car- 
rying out  such  policy,  or  for  violation  of 
official  instructions,  unless  such  disquali- 
fication is  waived  by  the  State  commit- 
tee or  the  Deputy  Administrator. 

(di  The  county  executive  director  or 
any  other  employee  must  not  have  been 
disqualified  for  future  employment  be- 
cause of  a  determination  by  a  State  com- 
mittee that  during  previous  service  as  a 
county  commttteeman,  commimity  com- 
mitteeman, delegate,  alternate  to  any 
such  office,  or  as  an  employee,  he  failed 
to  perform  the  duties  of  his  office  or  em- 
ployment; or  committed,  attempted,  or 
conspired  to  commit  fraud;  or  impeded 
the  effectiveness  of  any  program^bdrain- 
istered  in  the  county;  or  refused  to  carry 
out  or  failed  to  comply  with  the  Depart- 
ment's policy  relating  to  equal  oppor- 
tunity and  civil  rights,  including  the 
equal  employmicnt  policy;  or  interfered 
with  others  in  carrying  out  such  policy; 
or  violated  official  instructions,  unless 
such  disqualification  is  waived  by  the 
State  committee  or  the  Deputy  Admin- 
istrator. 

(e)  The  tenure  of  emplojTnent  of  any 
county  executive  director  or  other  em- 
ployee shall  be  terminated  as  soon  as 
any  such  person  becomes  ineligible  for 
employment  under  the  provisions  of  this 
section. 


§7.17       DiialoHice. 

lai  Cou7ity  coynmittee  member  ship.  A 
member  of  the  county  committee  may 
not  be  at  the  same  time; 

111  A  member  of  a  community  com- 
mittee; 

(2i  A  delegate  to  a  county  conven- 
tion: 

(3)  The  secretary  to  or  the  treasurer 
of  a  county  committee; 

(4  I  A  member  of  the  State  committee; 
or 

(5)  County  executive  director  or  any 
other  county  office  employee. 

(b>  Community  committee  member- 
ship. A  member  of  the  community  com- 
mittee may  not  be  at  the  same  time ; 

ill  A  member  of  a  county  coinmittee: 

12'  The  secretary  to  or  the  treasurer 
of  a  county  committee; 

(3)  A  member  of  the  State  committee: 
or 

'4 1  Coimty  executive  director. 

'c'  Delegate  to  the  county  convention. 
A  delegate  to  the  county  convention  may 
not  be  a  member  of  the  State  commit- 
tee. 

Terms  of  Office 

§  7.18      County  and  community  comniit- 
leemen. 

The  terms  of  office  of  county  and  com- 
munity committeemen  and  alternates  to 
such  office  shall  begin  on  a  date  fixed  by 
the  Deputy  Administrator,  which  shall 
be  af  ler  their  election  and  not  later  than 
the  first  day  in  the  next  January.  Pro- 
vided, however.  That  before  any  such 
county  committeeman  or  alternate  coun- 
ty committeeman  may  take  office  he 
shall  sign  an  oath  of  office  pledge  that 
he  will  faithfully,  fairly,  and  honestly 
perform  to  the  best  of  his  ability  all  of 
the  duties  devolving  on  him  as  a  com- 
mitteeman. A  term  of  office  shall  con- 
tinue until  a  successor  L*:  elected  and 
qualified  as  provided  in  SS  7.11  and  7.12. 

§7.19      Delegates   to   the  counly  conven- 
tion. 

The  terms  of  office  of  delegates  and 
alternates  to  the  county  convention  shall 
begin  immediately  upon  their  election 
and  shall  continue  until  their  respective 
successors  have  been  elected  and  quali- 
fied. 

DtrriES 

§  7.20      County  conimittee. 

The  county  committee,  subject  to  the 
general  direction  and  supervision  of  the 
State  committee,  and  acting  through 
community  committeemen  and  other 
l>ersonnel.  shall  be  generally  responsible 
for  carrying  out  in  the  county  the  agri- 
cultural conservation  program,  the  price 
support  programs  as  assigned,  the  acre- 
age allotment  and  marketing  quota  pro- 
grams, the  wool  incentive  payment  pro- 
gram, and  the  disaster  provisions  under 
the  feed  gram,  wheat,  cotton  and  rice 
progr.^ms.  formulated  pursuant  to  the 
acts  of  Congress  specified  in  §  7.3.  and 
any  otlier  program  or  functions  assigned 
to  it  by  the  Secretary  of  Agriculture. 

(a>  Enter  into  leasing  agreements  for 
such  office  space  as  needed  in  accord- 
ance with  prescribed  procedures; 


ibi  Employ  the  county  executive  di- 
rector, subject  to  standards  and  quali- 
fications furnislied  by  the  State  com- 
miitee.  to  serve  at  the  pleasure  of  the 
counly  committee,  except  that  mcum- 
bent  directors  shall  not  be  removed  other 
than  under  the  provisions  of  §  7  29.  until 
all  members  of  the  county  committee 
have  been  in  office  for  at  least  90  days: 
Provided,  also.  Tliat  there  .shall  be  no 
employment  discrimination  due  to  race. 
religion,  color,  sex,  or  national  origin. 
The  county  executive  director  may  not 
be  removed  under  this  paragraph  for  ad- 
vocating or  carrying  out  the  Depart- 
ment's policy  on  equal  opportunity  and 
civil  rights,  including  the  equal  employ- 
ment policy,  and  in  the  event  it  is  claimed 
that  dismissal  is  for  such  reason,  the  dis- 
missal shall  not  become  effective  until 
the  State  committee  and  the  Deputy  Ad- 
ministrator have  determined  tliat  dis- 
missal was  not  because  of  such  reason. 

ici  Direct  the  activities  of  the  com- 
munity committees  elected  in  the  county; 

•  d)  Pursuant  to  official  instructions, 
review,  approve,  and  certify  forms,  re- 
ports, and  documents  requiring  such  ac- 
tion under  such  instructions; 

lei  Recommend  to  the  State  commit- 
tee needed  changes  in  boundaries  of 
communities: 

<f  I  Make  available  to  farmers  and  the 
public  information  concerning  the  objec- 
tives and  operations  of  the  programs 
administered  tlirough  the  county  com- 
mittee: 

igi  Make  available  to  agencies  of  the 
Federal  Government  and  others  infor- 
mation with  respect  to  the  county  com- 
mittee activities  in  accordance  with  of- 
ficial instructions  issued; 

ihi  Give  public  notice  of  the  designa- 
tion and  boundaries  of  each  community 
within  the  county  not  less  than  50  days 
prior  to  the  election  of  community  com- 
mitteemen and  delegates; 

lii  Direct  the  giving  of  notices  in  ac- 
cordance with  applicable  regulations  and 
official  iiostructions; 

(j)  Recommend  to  the  State  commit- 
tee desirable  changes  in  or  additions  to 
existing  programs: 

(k^  Conduct  such  hearings  and  in- 
vestigations as  the  State  committee  may 
request: 

il>  Perform  such  other  duties  as  may 
be  pre.scribed  by  the  State  committee. 


.21       tlliairnian 
niillee. 


of    the     roiintv     eom- 


The  chairman  of  the  county  commit- 
tee or  the  person  acting  in  his  stead 
shall  preside  at  meetings  of  the  county 
committee,  certify  such  documents  as 
may  require  his  certification,  and  per- 
form such  other  duties  as  may  be  pre- 
scribed by  the  State  committee. 
§  7.22      Coniniunity  commillee. 

The  community  committee  shall: 

lai  Assistant  the  county  committee  in 
carrying  out  programs  assigned  to  it; 

I  b )  Inform  farmers  concerning  the 
purposes  and  provisions  of  programs 
being  administered  in  the  county  by  the 
county  committee: 
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(c>  Assist  in  arranging  for  and  con- 
ducting necessary  community  meetings; 
and 

(d>  Perform  such  other  duties  as  may 
be  assigned  to  it  by  the  county  committee. 

§7.23      Chairman  of  llio  i<>nimiiiiil%  <(im- 
niilu-r. 

The  chairman  of  the  community  com- 
mittee or  the  person  acting  in  his  stead 
shall  preside  at  meetings  of  the  com- 
munity committee,  and  perform  such 
other  duties  as  may  be  assigned  to  him  by 
the  county  committee. 

§7.21      Uclfgate    to    the    rouiit>    ((iiiNfii- 
lion. 

Each  delegate  shall  meet  with  other 
delegates  in  a  county  convention  within 
a  period  of  time  fixed  by  the  Deputy  Ad- 
mmistrator  and  at  the  place  designated 
by  the  county  committee  to  elect  county 
committeemen  for  the  county. 

§  7.25      County  e.\c«-ini\e  director. 

The  coiuity  executive  director  shall: 

(a>  E,\ecute  the  policies  established  by 
the  county  committee  and  be  responsible 
for  the  day-to-day  operations  of  the 
county  office; 

<b>  Employ  the  personnel  of  the 
county  office,  in  accordance  with  stand- 
ards and  qualifications  furnished  by  the 
State  committee,  to  serve  at  his  pleasure : 
Provided,  however.  That  there  shall  be 
no  employment  discrimination  due  to 
race,  religion,  color,  sex,  or  national 
origin.  An  employee  may  not  be  removed 
under  this  paragraph  for  advocating  or 
carrying  out  the  Department's  policy  on 
equal  opportunity  and  civil  rights,  in- 
cluding the  equal  employment  policy,  and 
in  the  event  it  is  claimed  that  dismissal 
is  for  such  reason,  the  dismissal  .shall  not 
become  effective  until  the  State  commit- 
tee and  the  Deputy  Administrator  have 
determined  that  dismissal  was  not  be- 
cause of  such  reason; 

(o  Receive.  di.spase  of.  and  account 
for  all  funds,  negotiable  instruments,  or 
property  coming  into  the  custody  of  the 
county  committee; 

(d>  Serve  as  counsellor  to  the  county 
convention  chairman  on  election  pro- 
cedures; and 

(ei  Supervi.se,  under  the  direction  of 
the  county  committee,  the  activities  of 
the  community  committees  elected  in  the 
county. 

Private  Business  Activity  and 
Conflicts  of  Interest 

§  7.26      \II  personnel. 

'a>  No  county  committeeman,  com- 
munity committeeman,  delegate,  alter- 
nate to  any  such  office,  or  any  person 
employed  in  the  county  office  shall  at  any 
time  use  such  office  or  emolcyment  to 
promote  any  private  business  interest. 

(b)  County  committeempn,  commu- 
nity committeemen,  delegates,  or  alter- 
nates, and  any  person  employed  in  the 
county  office  .shall  be  subject  to  the  of- 
ficial instructions  issued  with  respect  to 
conflicts  of  interest  and  proper  conduct. 


Political  Activity 
§  7.27      .Ml  personnel. 

( a  I  No  person  may  be  a  member  of  the 
county  governing  body  or  hold  a  Federal. 
State,  or  county  office  filled  by  an  elec- 
tion held  pursuant  to  law-  and  also  hold 
office  as  a  county  ccmmilteeman,  com- 
munity committeeman,  delegate,  alter- 
nate to  any  such  office,  or  be  employed 
in  any  capacity,  except,  thai  members  of 
school  boards,  soil  conservation  district 
boards,  irrigation  district  boards,  drain- 
age district  boards,  weed  control  district 
boards,  or  of  similar  boards  are  not  in- 
eligible to  hold  office  or  employment  un- 
der this  paragraph  solely  because  of 
membership  on  such  boards. 

(b)  No  person  may  be  a  candidate  for 
membership  on  the  county  governing 
body  or  for  any  Federal.  State,  or  county 
office  filled  by  an  election  held  pursuant 
to  law  and  hold  office  as  a  county  com- 
mitteeman, community  committeeman, 
delegate,  alternate  to  any  such  office,  or 
be  employed  in  any  capacity,  except,  that 
candidates  for  school  boards,  soil  con- 
servation district  boards,  irrigation  dis- 
trict boards,  drainage  district  boards, 
weed  control  district  boards,  or  for  sim- 
ilar boards  are  not  ineligible  to  hold  of- 
fice or  employment  under  this  paragraph 
solely  because  of  candidacy  for  such 
boards. 

(c>  No  person  may  be  an  officer,  em- 
ployee, or  delegate  to  a  convention  of 
any  political  party  or  political  organiza- 
tion and  hold  office  as  a  county  commit- 
teeman, community  committeeman,  del- 
egate, alternate  to  any  such  office,  or  be 
employed  in  any  capacity. 

(di  The  tenure  of  office  of  any  county 
committeeman,  community  committee- 
man, delegate,  alternate  to  any  such  of- 
fice, or  the  employment  of  any  employee, 
.^hall  be  automatically  terminated  as 
soon  as  any  such  person  becomes  ineli- 
gible for  othce  or  employment  under  the 
provisions  of  paragraphs  (ai,  (b),  or  (c> 
of  this  section. 

<e>  No  county  committeeman,  com- 
munity committeeman,  delegate,  or  al- 
ternate to  any  such  office,  or  any  em- 
ployee shall  at  any  time  engage  in  the 
following  political  activities: 

1 1 »  Solicit  or  receive  any  contribu- 
tions (including  the  sale  of  tickets)  for 
political  party  organizations  or  for  a 
candidate  for  political  office  or  for  any 
other  political  purpose  in  any  room  or 
building  used  for  the  transaction  of  any 
Federal  official  business,  or  at  any  place 
from  any  other  county  committeeman, 
community  committeeman,  delegate,  or 
alternate  to  any  such  office  or  employee. 

(2)  Use  official  authority  or  influence 
to  discharge,  remove,  demote,  or  pro- 
mote any  emplovee.  or  threaten  or  prom- 
ise to  so  do.  for  withholding  or  giving 
contributions  (including  the  buying  or 
the  refusal  to  buy  tickets)  for  political 
purposcFs,  or  for  ^up-^ortin-j  or  ooposing 
any  candidate  or  any  political  organi^^a- 
tion  in  any  primary,  general,  or  special 
election  for  political  office. 


(3)  Use  or  direct  or  permit  the  use  of 
any  official  space,  equipment,  materials, 
supplies,  or  personal  services  either  to 
support  or  oppose  any  political  office 
holder,  candidate  or  party,  or  for  any 
other  political  purpose. 

(f)  No  county  committeeman,  or  al- 
ternate to  such  office,  or  any  employee 
on  any  day  when  entitled  to  pay  for 
services  in  performance  of  duties,  and 
no  employee  who  serves  during  a  con- 
tinuous period  of  90  days  or  more  and 
has  a  regular  tour  of  duty  established  in 
advance  at  any  time,  shall  solicit,  col- 
lect, receive,  disburse  or  otherwise  han- 
dle contributions  of  money,  pledges,  gifts, 
or  anything  of  value  (including  the  sale 
of  tickets)  made  for: 

( 1 )  Political  party  organizations ; 

(2)  A  candidate  for  political  office  in 
any  primary,  general,  or  special  elec- 
tion, but  excluding  such  activities  on  be- 
half of  individual  candidates  in  town- 
ship and  municipal  elections; 

(3)  Any  other  political  purpose. 
Removal  From  Office  or  Employment 

§  7.28  County  and  eominiinity  eununit- 
Icemen,  and  delegates  to  county  con- 
vention; county  office  personnel. 

fa)  Any  county  committeeman,  com- 
munity committeeman,  delegate  to  the 
county  convention,  an  alternate  to  any 
such  office,  county  executive  director,  or 
any  other  county  employee  who  iails  to 
perform  the  duties  of  his  office;  or  who 
commits  or  attempts,  or  conspires  to 
commit  fraud;  or  is  incompetent;  or  who 
impedes  the  effectiveness  of  any  program 
administered  in  the  county;  or  who  vio- 
lates the  provisions  of  §  7.27  (e)  or  (f) ; 
or  who  refuses  to  carry  out  or  fails  to 
comply  with  the  Department's  policy 
relating  to  equal  opportunity  and  civil 
rights.  Including  the  equal  employment 
policy;  or  who  interferes  with  others  in 
carrying  out  such  policy;  or  who  violates 
official  instructions,  shall  be  suspended 
from  his  office  or  employment.  Any  per- 
son who  is  under  formal  investigation 
for  any  of  the  above-cited  reasons  may 
be  suspended.  The  suspension  action  may 
be  taken  by  the  county  executive  direc- 
tor with  respect  to  any  other  employee, 
or  by  the  county  committee  or  State 
committee  with  respect  to  the  county 
executive  director  or  any  other  county 
emnloyee  and  by  the  State  committee 
with  respect  to  any  county  committee- 
man, community  committeeman,  dele- 
gate to  the  county  convention,  or  any 
alternate  to  any  such  office.  Any  person 
suspended  shall  be  given  a  written  state- 
ment of  the  reasons  for  such  action  and 
15  days  from  the  date  of  mailing  in  which 
to  advise  the  county  committee,  or  the 
State  committee  if  it  made  the  suspen- 
sion, in  writing,  in  person,  or  both,  why 
he  should  be  restored  to  duty. 

(b»  The  county  committee,  or  the 
State  committee  if  it  made  the  suspen- 
sion, following  such  further  investiga- 
tion as  is  deemed  necessary,  shall  restore 
to  duty  or  remove  the  suspended  person; 
except  that,  the  cotmty  committee  may 
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not  restore  a  suspended  person  to  duty 
without  prior  WTitten  approval  of  the 
State  committee,  and  upon  refasal  of 
such  approval  shall  promptly  remove 
such  person.  Upon  refusal  or  failure  of 
the  county  committee  promptly  to  re- 
move the  suspended  person,  the  State 
committee  shall  remove  such  person.  In 
the  event  further  investigation  develops 
reasons,  in  addition  to  those  disclosed  in 
the  suspension  notice,  for  the  action 
taken,  the  suspended  .person  shall  be 
given  written  notification  of  sucli  addi- 
tional reasons  and  15  days  from  the  date 
of  mailing  in  which  to  advise  why  he 
should  be  restored  to  duty.  In  the  event 
a  person  under  suspension  submits  hLs 
resignation,  acceptance  thereof  shall  not 
prevent  a  determination  by  the  county 
committee  or  State  committee  that  he 
would  have  been  removed  had  he  re- 
mained in  the  position,  and  such  a  deter- 
mination shall  constitute  removal  within 
the  meaning  of  §§  7.15(ei  and  7.16<c>. 
The  person  so  removed  shall  be  given 
written  notification  of  any  such  deter- 
mination and  the  reasons  therefor. 

(c)  Any  former  county  conmiittee- 
man,  community  committeeman,  dele- 
gate to  the  county  convention,  an  alter- 
nate to  any  such  office,  county  executive 
director,  or  any  other  county  employee 
who  during  his  term  of  employment 
failed  to  perform  the  duties  of  his  em- 
ployment; or  who  committed,  attempted, 
or  conspired  to  commit  fraud;  or  who 
impeded  the  effectiveness  of  any  pro- 
gram administered  in  the  county;  or  who 
violated  the  provisions  of  §  7.27  (ei  or 
<f ) ;  or  who  refused  to  carr>'  out  or  failed 
to  comply  with  the  Department's  policy 
relating  to  eaual  opportunity  and  civil 
rights,  including  the  equal  emplojTnent 
poUcy;  or  who  interfered  with  others  in 
carrying  out  such  policy;  or  who  vio- 
lated official  instructions,  may  be  dis- 
qualified for  future  senice  or  employ- 
ment by  the  State  committee.  Before  any 
such  disqualification  determination  is 
made,  the  State  committee  shall  under- 
take such  investigation  as  it  deems  nec- 
essary, after  which  the  State  committee 
shall  give  tlie  affected  person  a  written 
statement  of  reasons  for  the  propo.sed 
disqualification  action.  Such  person  shall 
have  15  days  from  the  date  of  mailing  to 
advise  in  writing,  in  person,  or  both,  why 
tlie  action  should  not  be  taken.  If  any 
further  investigation  develops  substan- 
tial additional  reasons  for  disqualifica- 
tion, a  person  involved  shall  be  given  a 
written  statement  of  such  reasons  and 
15  days  from  the  date  of  mailing  in 
which  to  respond. 

(d»  Any  coimty  committeeman,  com- 
munity committeeman,  delegate  to  the 
coimty  convention,  or  any  alternate  to 
any  such  office,  and  coimty  executive  di- 
rector, or  any  other  county  employee, 
who.  prior  to  taking  his  present  office 
committed,  or  attempted  or  ccwispired  to 
cwnmit  fraud,  or  who  impeded  the  effec- 
tiveness of  any  program  administered  in 
the  county,  may  be  suspended.  Any  such 
person  who  is  under  formal  investigation 
for  any  of  the  above  cited  reasons  may 
be   suspended.    The   proceedings    under 


this  paragraph  shall  be  the  same  as  in 
paragraph  la  )  of  this  section. 

<ei  If  in  the  event  of  suspensions  or 
vacancies  there  are  less  than  two  mem- 
bers, including  alternates,  available  to 
serve  on  the  county  committee,  the  State 
'committee  shall  designate  a  person  to 
administer  the  programs  in  the  county 
pending  the  exoneration  or  removal  of 
those  under  investigation,  and  if  re- 
moved, pending  the  election  of  new 
county  committee  members  and  alter- 
nates. Such  person  may  be  the  remain- 
ing member  or  alternate  member  of  the 
committee  if  available.  Any  person 
named  by  the  State  committee  in  such 
capacity  shall  have  full  authority  to  per- 
form all  duties  regularly  performed  by  a 
duly  elected  county  committee. 

S  7.2*)       Deleeation  of  authority  to  Deputy 
Administrator. 

Notwithstanding  the  authority  vested 
in  the  suite  committee,  a  county  com- 
mittee, and  the  county  executive  directoi 
by  this  part,  the  Deputy  Administrator 
shall  have  authority  to  suspend  and  re- 
move or  dL'^qualify  for  future  sei-vice  or 
employment,  any  county  committeeman, 
community  committeemen,  delegate  to 
the  county  convention,  an  alternate  to 
any  such  office,  county  executive  direc- 
tor, or  other  county  employee,  for  any 
and  all  of  the  reasons  and  causes  au- 
thorizing such  suspension,  removal,  and 
disqualification  by  the  State  committee, 
the  county  committee,  or  the  county 
executive  director. 

S  7.30      Hipht  of  review. 

Any  person  dissatisfied  with  a  deter- 
mination of  the  county  committee  may 
appeal  such  determination  to  the  State 
committee.  Any  person  dissatisfied  with 
a  determination  of  the  State  committee 
may  appeal  such  determination  to  the 
Deputy  Administrator.  Any  person  dis- 
satisfied with  a  determination  of  the 
Deputy  Administrator  made  under  §  7.29 
may  request  a  reconsideration  of  such 
determination  by  the  Deputy  Adminis- 
trator. Such  appeal  or  request  for  recon- 
sideration shall  be  made  within  15  days 
after  receipt  of  the  determination  with 
respect  to  which  the  appeal  or  request 
is  filed.  Except  as  provided  in  §  7.31.  such 
appeals  and  requests  for  reconsideration 
shall  be  determined  on  an  informal  basis 
The  person  filing  the  appeal  or  request 
for  reconsideration  may  present  reasons, 
in  writing,  in  person,  or  both,  why  the 
determination  should  be  reversed  or 
modified.  Within  60  days  after  the  rea- 
sons have  been  presented,  sueh  person 
shall  be  notified  of  the  determination  on 
appeal  or  reconsideration.  The  notifica- 
tion shall  clearly  set  forth  the  basis  for 
the  determination. 

S7.31  Hearing  in  connection  with  ap- 
peuU  and  r«'ijue>t»  for  reconsidera- 
tion to  Deputy  Administrator. 

Any  person  (hereinafter  called  the 
"appellant  "I  filing  an  appeal  with  the 
Deputy  AdminLstrator.  or  a  request  for 
reconsideration  of  a  determination  made 
by    the    Deputy    Administrator    under 


§  7.29.  is  entitled,  at  his  election,  to  a 
hearing  m  connection  therewith  If  the 
appellant  does  not  request  a  hearing,  the 
appeal  or  reconsideration  shall  be  han- 
dled u\  accordance  with  5  7.30  If  the  ap- 
pellant desires  a  hearing,  he  shall  so  ad- 
vise the  Deputy  Administrator.  The  hear- 
ing shall  be  conducted  by  the  Deputy 
Administrator,  or,  at  the  election  of  the 
appellant,  an  independent  hearing  offi- 
cer appointed  by  the  Deputy  Administra- 
tor who  shall  be  an  individual  not  em- 
ployed by  ASCS  The  hearing  shall  be 
held  at  the  time  and  place  designated  by 
the  hearing  officer  (the  Deputy  Adminis- 
trator or  independent  hearing  officer'. 
The  appellant  is  entitled  to  appear  per- 
sonally or  through  or  accompanied  by 
a  representative.  The  hearing  officer 
shall  conduct  the  hearing  so  as  to  bring 
out  pertinent  facts,  including  the  pro- 
duction of  pertinent  documents.  I^ules  of 
evidence  shall  not  be  applied  strictly,  but 
the  hearing  officer  shall  exclude  irrele- 
vant or  unduly  repetitious  evidence.  In- 
formation having  a  bearing  on  the  issues 
shall  be  received  in  evidence.  Both  the 
appellant  and  the  agency  representative 
are  entitled  to  produce  witnesses  and  the 
appellant  and  agency  representative 
shall  be  given  an  opportunity  to  cross- 
examine  witnesses.  Tlie  hearing  officer 
shall  inform  the  witnesses  that  they  are 
subject  to  a  fine  of  not  more  than  SIO.OOO 
or  imprisonment  for  not  more  than  5 
year.«  or  both  for  making  any  false  state- 
ments <  18  use.  1001 1 .  A  transcript  shall 
be  made  of  tlie  hearing  and  shall  be 
made  available  to  the  appellant  at  actual 
cost. 

§  7.32  Findings,  analysis,  and  recom- 
mendations of  independent  hearing 
otliccr. 

If  the  hearing  has  been  conducted  by 
an  independent  hearing  officer,  he  shall, 
withm  60  days  from  the  date  of  receipt 
of  the  transcript,  transmit  to  the  Deputy 
Administrator  'a'  the  record  of  the 
hearing;  <b  i  the  findings  and  analysis  of 
the  hearing  officer;  and  (c*  his  recom- 
mended determination. 

§  7.33  DiMcrmination  of  the  Deputy 
Administrator. 

Within  30  days  after  receipt  of  the 
findings,  analysis,  and  recommendations 
of  the  hearing  officer,  or  within  60  days 
from  the  date  of  receipt  of  the  transcript 
if  the  Deputy  Administrator  conducted 
the  hearing,  the  Deputy  Administrator 
shall  make  his  final  determination.  The 
appellant  shall  be  notified  in  writing  of 
the  determination.  The  notification  shall 
clearly  .set  forth  the  basis  for  the  deter- 
mination. 

Custody   and   Use   of   Books.   Records, 

AND  DOCtn^ENTS 

§7.34     Custoil^. 

I  a  I  All  books,  records,  and  dfx-uments 
of  or  used  by  the  county  committee  in  the 
admmLstration  of  programs  a.ssigned  to 
it.  or  m  the  conduct  of  elections,  shall  be 
the  property  of  the  United  States  De- 
partment of  Agriculture  and  shall  be 
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maintained  in  good  order  in  the  county 
oflQce. 

(b)  For  polling  and  mail  type  elections, 
ballots  shall  remain  in  sealed  boxes  un- 
til the  prescribed  date  for  counting.  Fol- 
lowing the  counting  of  ballots  in  all  types 
of  elections,  the  ballots  shall  be  placed 
in  sealed  containers  and  retanied  for 
30  days  unless  otherwise  determi:ied  by 
the  State  committee. 

§  7.35     l*c. 

The  books,  records,  and  documents  re- 
ferred to  in  §  7.32  shall  be  available  for 
use  and  examination: 

fa)  At  all  times  by  authorized  repre- 
sentatives of  the  Secretary  of  Agricul- 
ture, the  Administrator,  the  Deputy  Ad- 
ministrator, and  the  Deputy  Administra- 
tor, Management,  Agricultural  Stabiliza- 
tion and  Conservation  Service; 

(bi  By  State,  county,  and  commnuity 
committeemen,  and  authorized  employ- 
ees of  the  State  and  county  cffice  in  the 
performance  of  duties  assigned  to  them 
under  this  part,  subject  to  any  limita- 
tions prescribed  in  official  instructions; 

(CI  At  any  reasonable  time  to  any  pro- 
gram participant  insofar  as  his  interests 
under  the  programs  administered  by  the 
county  committee  may  be  affected,  sub- 
ject to  any  limitations  prescribed  in  of- 
ficial instruction's;  and 

(d>  To  any  other  person  only  in  ac- 
cordance with  official  instructions  issued. 

Central  Provisions 

§  7.3f)       \dniini»lrali\c  oprralion*. 

The  administrative  operations  of 
county  committees  including  but  not 
limited  to  the  following,  shall  be  con- 
ducted, except  as  otherwise  provided  in 
these  regulations,  in  accordance  with  of- 
ficial instructions  issued. 

(a)  Annual,  sick,  and  other  types  of 
employee  leave; 

«b)  Location  and  use  of  county  com- 
mittee ofRce; 

<c>  Call,  conduct,  and  records  of 
county  and  community  committee  meet- 
ings. 

§  7.37      Iniplrniontation. 

Unless  specifically  provided  in  this 
part,  the  Deputy  Administrator,  or  the 
Deputy  Administrator,  Management,  Ag- 
ricultural Stabilization  and  Con.-erva- 
tlon  Service,  is  authorized  to  issue  the 
official  instructions  and  official  proce- 
dures referred  to  herein,  implementing 
the  regulations  in  this  part. 

§  7.38      \pp!i(  ability. 

The  regulation  in  this  part  shall  apply 
to  each  State  of  the  United  States. 

§  7.39  Secrotary.  .Administrator,  or  Dep- 
uty .\dniini>.trat(»r,  not  prcchidrd 
from  r\iT<-i>inK  authority. 

Nothing  in  these  regulations  shall  pre- 
clude the  Secretary;  Administrator.  Ag- 
ricultural Stabilization  and  Conservation 


Service;  or  Deputy  Administrator,  Agri- 
cultural Stabilization  and  Conservation 
Service,  from  administering  any  or  all 
programs  or  exercising  other  functions 
delegated  to  the  community  committee, 
county  committee,  State  committee,  or 
any  employee.  In  exercising  this  author- 
ity either  the  Secretary,  Administrator, 
or  Deputy  Administrator  may  designate 
a  person  or  persons  of  his  choice  to  be  in 
charge  with  full  authority  to  carry  on  the 
programs  or  other  functions  without  re- 
gard to  the  committee,  committees,  or 
their  employees  for  such  period  of  time 
he  may  deem  necessary. 

Signed  at  Washington,  D.C.,  on  April 
18,  1977. 

Bob  Bercland. 
Secretary  of  Agriculture. 

|FR  Doc  77-1 1577  Fl'.ed  4-20-77:8:45  am) 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR   Part  71] 

[.Airspace  Docket  No.  77-EA-151 

DESIGNATION  OF  FEDERAL  AIRWAYS, 
AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Establishment  of  3  VOR  Airway  and 
Alteration  of  a  Jet  Route;  Correction 

AGENCY;  Federal  Aviation  Adminis- 
tration iFAAi,  DOT, 

ACTION:  Correction. 

SU.MMARY:  In  the  Notice  of  Proposed 
Rulemaking  '  NPR.M  >  published  in  the 
Federal  Register  of  March  31,  1977,  Vol. 
42,  Page  17140,  Amendment  Paragraph 
No.  1.  the  Snow  Hill,  Md.,  110°  T  radial 
is  incorrect.  It  should  be  the  Snow  Hill, 
Md.,  211=  T  radial. 

EFFECTIVE  DATE:  April  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  F.  Solomon,  Airspace  Regula- 
tions Branch  ( AAT-230) ,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington.  DC.  20591;  telephone: 
(2021   426-8530. 

Accordingly,  in  PR  Doc.  77-9443  ap- 
pearing at  page  17140  in  the  Federal 
Register  of  March  31,  1977,  in  Amend- 
ment Paragraph  No.  1,  "110"  T"  is  de- 
leted and  -211  T"  is  substituted  there- 
for. 

(Sec.  307(8)  of  the  Federal  Aviation  Act  of 
1958  i49  U.S.C  1348(a)  I:  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)  ).) 

Issued  in  Washington,  D.C.,  on  April 
13.  1977. 

William  E.  Broadwater, 
Chief,  Airspax:e  and  Air 
Traffic  Rules  Division. 

[FR  Doc.77-11383  Filed  4-20-77:8:45  ami 


[14  CFR  Part  71] 

|. Airspace  Docfcet  No.  77-CE-8I 

TRANSITION  AREA  AT  CLARION,  IOWA 

Proposed  Designation 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION :  Notice  of  Proposed  Rule  Mak- 
ing iNPRM). 

SUMMARY;  This  notice  proposes  to  des- 
ignate a  transition  area  at  Clarion.  Iowa, 
to  provide  controlled  airspace  for  air- 
craft excuting  instrument  approach  pro- 
cedures to  the  Clairon  Municipal  Airport 
which  are  based  on  a  Non  Directional 
Radio  Beacon  (NDB)  navigational  aid 
being  installed  at  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  May  26, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  FAA,  Office  of  the  Regional 
Counsel,  ACE-7.  Attention:  Rules  Docket 
Clerk,  Docket  No.  77-CE-8,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alden  C.  Schneider,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber, and  be  submitted  in  duplicate  to  the 
FAA.  Office  of  the  Regional  Counsel, 
Central  Region,  Attention:  Rules  Docket 
Clerk,  Docket  No,  77-CE-8,  601  East  12th 
Street,  Kansas  City,  Missouri  64106.  All 
comments  received  on  or  before  May  26, 
1977  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  the  comments  re- 
ceived. All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430,  800 
Independence  Avenue,  SW.,  Washing- 
ton, D.C.  20591,  or  by  calling  (202)  421- 
8058.  Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
Interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  request 
a  copy  of  Advisory  Circular  No,   11-2 
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which    describes    the    application    pro- 
cedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G,  Section  71.181  of  the  Fed- 
eral Aviation  Regulations  <  14  CFR 
71.181  >  by  designating  a  transition  area 
at  Clarion,  Iowa.  To  enhance  airport 
usage  by  providing  instrument  approach 
capability  to  the  Clarion  Municipal  Air- 
port, the  City  of  Clarion.  Iowa,  is  install- 
ing an  NDB  at  the  airport.  This  radio 
facility  will  provide  new  navigational 
guidance  for  aircraft  utilizing  the  air- 
port. The  establishment  of  an  instrument 
approach  procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  and  above  700  feet 
Above  Ground  Level  ( AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Section  71.181,  pertaining  to 
transition  areas  was  republished  on 
January  3,  1977  (42  FR  440>. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71.1811,  by  adding  the 
following  new  transition  area: 
Clarion,  Iowa 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5  mile  radiu.s  of 
the  Clarion  Municipal  Airport  (latitude 
42°44'30"  N.,  longitude  93°45'30"  W.)  and 
within  3  miles  each  side  of  the  311°  bearing 
from  the  Clarion  Municipal  Airport,  extend- 
ing from  the  5  mile  radius  to  8.5  miles  north- 
west of  the  airport. 

iSec.  307(a),  Federal  Aviation  Act  of  19.58  a.s 
amended  (49  U.S.C  1348);  Sec.  6(c) .  Depart- 
ment of  Transportation  Act  (49  U.S.C,  1655 
lO);  Sec.  11.61  of  the  Federal  Aviation 
Regulations   (14  CFR  11.61).) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Missouri,  on 
April  8,  1977. 

C.R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.77-11384  Filed  4-20-77;8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-CE-9) 

TRANSITION  AREA  AT   MOUNTAIN  VIEW, 
MISSOURI 

Proposed  Designation 

AGENCY:  Federal  Aviation  Administra- 
tion  (FAA),  DOT, 

ACTION:  Notice  of  Proposed  Rule  Mak- 
ing (NPRM). 

SUMMARY;  This  notice  proposes  to  des- 
ignate a  transition  area  at  Mountain 
View,  Missouri,  to  provide  controlled  air- 
space for  aircraft  executing  instrument 
approach  procedures  to  the  Mills  Memo- 
rial Airport  which  are  based  on  a  Non 
Directional  Radio  Beacon  (NDB)  navi- 
gational aid  being  installed  at  the  air- 
port. 


DATES:  Comments  must  be  received  on 
or  before  May  26,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  FA.A.,  Office  of  the  Regional 
Counsel,  ACE-7,  Attention:  Rules  Docket 
Clerk.  Docket  No  77-CE-8.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alden  C.  Schneider.  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch.  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region,  601 
East  12th  Street,  Kari.sas  City.  Missouri 
64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber, and  be  submitted  in  duplicate  to 
the  FAA.  Office  of  the  Regional  Counsel. 
Central  Region,  Attention:  Rules  Docket 
Clerk.  Docket  No.  77-CE-9.  601  East  12th 
Street.  Kansas  City.  MLssouri  64106.  All 
comments  received  on  or  before  May  26. 
1977  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  the  comments  re- 
ceived All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  Of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430.  800 
Independence  Avenue,  S.W.,  Washing- 
ton. DC.  20591,  or  by  calling  '202 1  421- 
8058,  Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  also  request 
a  copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  proce- 
dures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  '14  CFR  §  71.181 » 
by  designating  a  transition  area  at 
Mountain  View.  Missouri.  To  enhance 
airport  usage  by  providing  instrument 
approach  capability  to  the  Mills  Memo- 
rial Airport,  the  City  of  Mountain  View. 
Missouri,  is  installing  an  NDB  at  the  air- 
port. This  radio  facility  provides  new- 
navigational  guidance  for  aircraft  util- 
izing the  airport.  The  establishment  of 
an  instrument  approach  procedure  based 
on  this  navigational  aid  entails  desig- 
nation of  a  transition  area  at  and  above 
700  feet  Above  Ground  Level  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  Section  71.181, 
pertaining  to  transition  areas,  was  re- 
published on  January  3,  1977  (49  FR 
440). 


Accordingly,  the  Federal  Aviation 
Adm.inisLration  proposes  to  amend  §  71,- 
181  of  Part  71  of  the  Federal  Aviation 
Regulatioiis  (14  CFR  71.181 1,  by  adding 
the  following  new  transition  area: 

Mountain  Vnw_  Missouri 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6  mile  radius  of 
the  Mills  Memorial  Airport  (latitude 
36  =  5933  ■  N.,  longitude  91°42-42'  W.);  and 
within  3  miles  each  side  of  the  106°  bearing 
from  the  Mills  Memorial  Airport,  extending 
from  the  5  mile  radius  area  to  8  miles  east 
of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
as  amenc^ed  i49  USC  1348);  Sec.  6ic),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(C)  i:  Sec  11.61  of  the  Federal  Aviation 
Regulations  i  14  CFR  11.61).) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City,  Missouri,  on 
April  8,  1977. 

C.  R.  Melugin,  Jr.. 
Director,  Central  Region. 

[FR  Doc77-11385   Filed  4-20-77,8  45   am) 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[31  CFR  Part  10] 

PRACTICE   BEFORE  THE   INTERNAL 
REVENUE   SERVICE 

Proposed  Revision  of  Provisions  Governing 
Practice  by  Former  Government  Em- 
ployees and  Miscellaneous  Amendments 

AGENCY:  Department  of  the  Treasury-. 

ACTION :  Proposed  rule. 

SUMM.\RY:  The  proposed  rule  contains 
a  num.ber  of  amendments  to  the  regula- 
tions governing  practice  by  attorneys, 
certified  '  public  accoimtants,  enrolled 
agents  and  others  who  represent  chents 
before  the  Internal  Revenue  Service.  The 
majority  of  the  amendments  are  edi- 
torial changes  in  the  regulations,  or  are 
necessar>'  to  eliminate  outdated  terms 
and  provisions,  or  bring  the  regulations 
current  with  present  law. 

In  addition,  the  proposed  rule  would 
amend  the  regulations  to  increase  the 
restrictions  on  the  representation  of 
clients  before  the  Internal  Revenue  Serv- 
ice by  former  government  employees. 
The  purpose  of  these  amendments  is  to 
prevent  any  conflict  of  interest,  or  ap- 
pearance of  a  conflict  of  interest,  when 
a  former  employee  appears  before  the 
Service  to  handle  a  matter  in  which  he 
may  have  been  involved  while  employed 
by  the  government. 

DATE:  Com.ments  must  be  in  writing 
and  must  be  received  on  or  before  May 
23.  1977.  The  efifective  date  will  be  30 
days  after  publication  of  the  anticipated 
final  rule  in  the  Federal  Register. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Office  of  Director  of  Practice, 
U.S.  Department  of  the  Treasury.  Wash- 
ington, D.C. 20220. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.    Leslie    S.    Shapiro,    Director    of 
Practice.  202-634-5071. 

SUPPLEMENTARY  INFORMATION: 

Practice  by  Former  Government 
Employees 

Section  10.26  is  concerned  with  prac- 
tice before  the  Internal  Revenue  Service 
by  former  government  employees.  This 
topic,  a  matter  of  proper  professional 
conduct  in  the  representation  of  taxpay- 
ers before  the  Internal  Revenue  Senice. 
has  been  considered  by  the  Chief  Coun- 
sel's Advisory  Committee  on  Rules  of 
Professional  Conduct  «"the  Advisory 
Committee"! ,  which  was  formed  on  Feb- 
ruary- 15.  1975.  On  March  31,  1976.  at  41 
FR  13628,  and  on  September  21,  1976.  at 
41  FR  41106.  the  AdvLsory  Committee 
published  reports  of  its  deliberations,  in- 
cluding recommv?ndations  regarding 
practice  before  the  Internal  Revenue 
Service  by  former  government  employ- 
ees and  their  partners  and  a-ssociates. 

It  is  felt  that  the  present  §  10.26  is  in- 
adequate because  it  requires  an  ad  hoc 
approach  to  conflict  of  interest  prob- 
lems. In  light  of  recently  increased  sen- 
sitivity to  such  conflicts  and  the  fact 
that  our  tax  system  is  based  largely  on 
voluntary'  co.mpliance.  it  is  felt  that  for- 
mer government  employees  and  their 
partners  and  associates  must  avoid  con- 
flict of  interest  situations  and  even  ap- 
pearances of  impropriety.  Other  consid- 
erations underlying  the  determination 
to  revise  §  10  26  include  the  right  of  the 
Internal  Rev?nue  Service  to  have  its 
confidences  protected,  the  mobility  of 
individuals  in  and  out  of  government, 
and  the  necessity  for  both  the  govern- 
ment and  the  private  sector  to  rely  on 
the  expertLse  of  individuals  who  in  many 
cases  have  been  employed  in  both 
sectors. 

As  revised.  §  10  26  will  continue  to 
parallel  the  provL=^ions  of  18  U.SC.  207 
(a>  and  ib>.  However,  the  new  defini- 
tions paragraph  ( §  10  26' a  i  >  will  clarify 
the  application  of  ?  10.26  to  many  situa- 
tions In  which  such  application  is  now 
ambiguous.  Further,  new  restrictions 
will  apply  to  a  former  government  em- 
ployee's appearances  before  the  Treas- 
ury Department  regarding  a  rule  in  the 
development  of  which  he  participated  as 
a  government  employee  or  for  which, 
within  a  period  of  one  year  prior  to  the 
termination  of  his  government  employ- 
ment, he  had  official  responsibility.  In 
addition,  new  rules  (5  10.26'Cm  will 
govern  representation  and  knowing  as- 
sistance in  a  transaction  by  partners 
and  associates  of  a  former  government 
employee  where  the  former  employee  is 
barred  from  takmg  on  any  representa- 
tion because  of  his  participation  in,  or 
official  responsibility  for.  such  tran.sac- 
tion  a.s  a  government  employee.  The  new 
rules  will  apply  if  the  matter  in  which 
the  government  emijloyee  participated 
or  had  official  responsibility  falls  within 
the  proposed  definition  of  "transaction" 
<S  10.26'ai '8',  <bH2i,  ib'iS'i  as  dis- 
tinguished from  a  "rule"  i§  10.26ia)(7). 


(b»(4J.  However,  if  certain  conditions 
regarding  isolation  of  the  former  gov- 
ernment employee  '  §  10.26(c)  (1)  or  (2) ) 
are  met.  the  restrictions  on  representa- 
tion and  knowing  assistance  by  partners 
and  associates  will  not  apply. 

Negotiation  of  Taxp.ayer  Refund 
Checks 

Section  1203 (fi  of  Pub.  L.  94-455,  Oc- 
tober 4,  1976  ("the  Tax  Reform  Act  of 
1976")  creates,  among  other  things,  a 
new  26  US.C.  6695<f>.  Section  6695(ft 
provides  that  if  any  person  who  is  an  in- 
come tax  return  preparer  endorses  or 
otherwise  negotiates  a  check  made  in  re- 
spect of  income  taxos  which  is  issued  to 
a  taxpayer  other  than  the  preparer,  the 
preparer  shall  pay  a  $500  penalty  with 
respect  to  each  such  check.  It  is  felt  that 
avoidance  of  conduct  which  warrants 
imposition  of  this  penalty  is  properly 
made  a  duty  incumbent  on  those  who 
practice  before  the  Internal  Revenue 
Service.  While  it  is  believed  the  present 
provisions  of  31  CFR  Part  10  are  suffi- 
cient to  redress  other  misconduct  re- 
ferred to  in  Section  1203  of  the  Tax  Re- 
form Act  of  1976,  such  is  not  the  case 
with  respect  to  section  6695<f ) .  It  is  pro- 
posed to  redesignate  present  §  10.31  as 
§  10.32  and  to  add  a  new  §  10.31  to  cure 
the  deficiency. 

Knowledge  of  Client's  Omission 

At  present.  31  CFR  10.21  imposes  upon 
practitioners  before  the  Internal  Reve- 
nue Service  a  duty  to  advise  a  client  of 
a  failure  to  comply  with  the  revenue 
laws  only  when  such  failure  occurs  in 
connection  with  a  matter  with  respect 
to  which  the  practitioner  has  been  re- 
tained. For  example  if,  in  the  course  of 
preparing  a  client's  1976  income  tax  re- 
turn, the  practitioner  learns  that  the  cli- 
ent inadvertently  omitted  half  of  his 
gross  income  from  his  1975  return  with 
which  the  practitioner  was  not  involved, 
§  10  21  i.mposes  no  duty  to  advise  the  cli- 
ent of  the  omission.  The  fact  that  the 
practitioner  was  not  letained  to  prepare 
the  1975  return  is  not  .seen  as  a  compel- 
ling reason  for  not  imposing  a  duty  to 
advise  the  client  of  the  error  as  long  as 
the  practitioner  has  knowledge  of  it.  In 
addition,  by  not  imposing  this  duty  in 
these  circumstances,  §  10.21  creates  a 
less  rigorous  standard  of  conduct  than 
that  required  of  practitioners  by,  e.g.. 
the  American  Bar  Association  and  the 
American  Institute  of  Certified  Public 
Accountants.  Opinion  314,  51  A.B.A.J. 
671  (1965t  ;  Knowledge  of  Error:  Return 
Preparation,  in  American  Institute  of 
Certified  Public  Accountants,  "State- 
ments on  Responsibilities  in  Tax  Prac- 
tice" 18  1 1976 1.  Accordingly,  it  is  pro- 
posed t-o  amend  §  10.21  so  that  a  duty  to 
advise  the  client  of  non-compliance,  er- 
ror or  omission  arises  whenever  the 
practitioner  knows  of  such  noncompli- 
ance, error  or  omission 

Enrolled  Agent  Telephone  Directory 
Listings 

In  order  to  further  explain  the  pro- 
posal to  permit  enrolled  agents  to  refer 
to   their  enrollment  in   classified  tele- 


phone directory  listings,  it  should  be 
noted  that  attorneys  and  certified  public 
accountants  can  presently  be  listed  in 
such  directories  under  headings  entitled 
"Lawyers"  or  "Accountants — Certified 
Public."  As  such,  they  are  identified  to 
members  of  the  public  as  able  to  repre- 
sent taxpayers  before  the  Internal  Reve- 
nue Service.  Standard  headings  for  clas- 
sified directories  contain  no  analogous 
headings  for  enrolled  agents.  These  in- 
dividuals must  resort  to  headings  such 
as  "Accountants — Public."  "Bookkeeping 
Service"  or  "Tax  Return  Preparation" 
and  are  precluded  from  informing  the 
public  in  directory  listings  that  they  are 
eligible  to  practice.  The  proposed  change 
will  remedy  this  inequality. 

Citizenship  and  Age  Requirements  for 
Enrollment 

United  States  citizenship  has  long  been 
a  requirement  for  eligibility  to  be  en- 
rolled to  practice  before  the  Internal 
Revenue  Service  (31  CFR  10.4(c)  i .  How- 
ever, recent  U.S.  Supreme  Court  deci- 
sions have  been  critical  of  such  require- 
ments when  imposed  by  state  authorities 
and,  in  fact,  have  found  them  violative 
of  the  equal  protection  clause  of  the  14th 
Amendment.  "Sugarman  v.  Dougall",  413 
U.S.  634  (1973);  "In  re  Griffiths,"  413 
U.S.  717  (1973).  In  addition,  the  Court 
has  now  held  that  the  U.S.  Civil  Service 
Commission  cannot,  by  regulation,  gen- 
erally bar  resident  aliens  from  federal 
employment.  "Hampton  v.  Mou  Sun 
Wong",  426  U.S.  88  11976).  The  regula- 
tion in  that  case  was  found  to  deprive 
lawfully  admitted  resident  aliens  of  the 
due  proce.ss  of  law  guaranteed  by  the  5th 
Amendment.  While  it  is  by  no  means 
clear  that  all  such  requirements  run  afoul 
of  constitutional  limitations,  it  is  felt 
that  the  citizenship  requirement  in 
§  10.4(c)  is  not  justified.  Accordingly,  its 
elimination  is  proposed. 

Section  10.4ici  also  provides  that  en- 
rollment to  practice  may  only  be  granted 
to  individuals  who  are  over  21  years  of 
age.  Satisfactory  completion  of  the  ex- 
amination referred  to  in  §  10.4(a)  should 
demonstrate  sufficient  knowledge  of  and 
sensitivity  to  ethnical  considerations  of 
practice  before  the  Internal  Revenue 
Service.  In  addition,  it  is  believed  that 
the  unusual  individual  who  can  demon- 
strate special  competence  in  tax  matters 
prior  to  his  21st  birthday  will  have  at- 
tained sufficient  maturity  to  render  val- 
uable assistance  to  their  clients  and  to 
avoid  obstructing  the  administration  of 
the  revenue  laws. 

Oath  of  Allegiance 

Section  10.4(d)  establishes  an  addi- 
tional requirement  for  enrollment; 
namely,  that  an  applicant  must  be  able 
to  take  an  oath  of  allegiance  and  support 
the  Constitution  of  the  United  States. 
Note  that  applicants  are  not  required  to 
actually  take  such  an  oath  or  affirm  such 
support;  they  must  merely  have  no 
impediments  to  doing  so. 

At  present,  this  is  required  only  of  en- 
rolled persons.  No  equivalent  require- 
ment exists  for  others  permitted  to  prac- 
tice before  the  Internal  Revenue  Service 
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such  as  attorneys  and  certified  public 
accountants. 

Because  of  this  unequal  apphcation 
and  the  fact  that  the  actual  taking  of  an 
oath  is  not  required  by  the  Internal  Reve- 
nue Service  of  anyone  who  practices  be- 
fore it,  it  is  proposed  to  ehminate  the 
requirements  in  §  10.4idi. 

Practice  in  Matters  Relating  to 
Economic  Stabilization 

31  CFR  10.0  includes  within  the  scope 
of  Part  10  rules  concerning  authority  to 
practice  before  the  Internal  Revenue 
Service  in  matters  relating  to  economic 
stabilization.  Sections  10.9  and  10.10  con- 
tain those  rules  and  the  last  sen*nce  of 
§  10.2iai  refers  to  §  10.9.  When  added  to 
Part  10.  these  rules  were  felt  necessary 
for  the  expeditious  implementation  of  the 
Economic  Stabilization  Act  Amendments 
of  1971  and  Executive  Order  No.  11627. 
as  amended.  However,  the  authority  for. 
an  economic  stabilization  program  ex- 
pired at  midnight  on  April  30.  1974.  Title 
II  of  Pub.  L.  91-379,  Aug.  15.  1870.  84 
Stat.  799,  as  amended  by  Pub.  L.  91-558, 
title  II,  section  201,  Dec.  17,  1970.  84  Stat. 
1468;  Pub.  L.  92-8.  section  2,  March  31. 
1971.  85  Stat.  13;  Pub.  L.  92-15.  section  3, 
May  18,  1971,  85  Stat.  38;  Pub.  L.  92-210. 
section  2,  Dec.  22.  1971.  85  Stat.  743; 
Pub.  L.  93-28.  sections  2-8.  April  30,  1973, 
87  Stat.  27-29.  Exec.  Order  No.  11788,  39 
FR  22113  (1974)  authorized  steps  neces- 
sary for  the  orderly  termination  of  the 
program  by  December  31,  1974.  There  is 
therefore  no  longer  any  practice  before 
the  Internal  Revenue  Service  regarding 
economic  stabilization  matters.  Accord- 
ingly, it  Ls  proposed  to  eliminate  the  reg- 
ulations governing  such  practice  by 
amending  §§  10.0  and  10.2(a)  deleting 
§§  10.9  and  10.10. 

Editorial  Chances 

31  CFR  10.56(b)  provides  that,  when 
the  Director  of  Practice  institutes  a  dis- 
ciplinary proceeding  agaii:ist  a  practi- 
tioner bv  servi-e  of  a  comolaint,  the  com- 
plaint shall  notify  the  practitioner  of  the 
time  and  place  for  answer.  It  also  pro- 
vides for  notification  that,  if  an  answer 
is  not  filed  as  required,  a  decision  by 
default  "will"  be  rendered  against  the 
practitioner.  This  mandatoiT  default 
judgment  is  felt  to  be  harsh  and  at 
variance  with  both  existing  administra- 
tive practice  and  the  consequence,  set 
forth  in  S  10.65ibi.  of  failure  to  appear 
at  a  hearing  of  which  a  practitioner  has 
notice.  Accordingly,  it  is  proposed  to 
amend  ii  10  56<b>  by  inserting  "may" 
where  "will  '  now  appears. 

The  table  of  contents  fnr  31  CFR  Part 
10.  and  §§  10.57,  10  58,  10.60-10.62.  10.64- 
10.67,  and  10  69-10.72  all  refer  to  the  per- 
son to  preside  over  hearings  on  Director 
of  Practice  complaints  as  an  "Examiner." 
Tlie  U.S.  Civil  Service  Commission  now 
uses,  instead  of  that  title,  the  term  "Ad- 
minLstrative  Law  Judge."  37  FR  16787 
(1972);  5  CFR  930.203a  (1974).  Accord- 
ingly, it  is  proposed  to  change  all  refer- 
ences to  "Examiner"  in  Part  10  to  "Ad- 
ministrative Law  Judge." 

Section  10.6ib)(2»,  (c)  and  (d)(1) 
presently  contain  regulations  which  were 


necessitated  by  changes  in  requirements 
for  eligibility  to  practice  before  the  In- 
ternal Revenue  Service  wrought  by  the 
.Agency  Practice  Act,  5  U.SC.  500.  How- 
ever, those  regulations  concerned  only 
the  transition  period  followmg  enact- 
ment of  5  U.S.C.  500  which  is  now  over. 
Accordingly,  it  i>  proposed  to  delete  5  10- 
6ibi (2i ,  ici  and  id'  > 1 » . 

Sections  10.64,  10.65.  and  10.68  will  be 
amended  to  update  obsolete  statutory- 
references. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  31  CFR  Part  10  as 
follows : 

1.  By  amending  the  table  of  contents 
to  read  as  follows: 


Sec. 
10.0 


Scopyeof  part 

Subpart  A — Rules  Governing  Authority  To 
Practice 

10  1  Director  of  practice. 

10  2  Definitions. 

10.3  Who  may  practice. 

10.4  Eligibility  for  enrollment. 

10.5  Application  for  enrollment. 

10.6  Enrollment. 

10.7  Limited  practice  without  enrollment. 

10.8  Cu.sloinhou3e  brokers. 

Subpart   B — Duties  and   Restrictions   Relating  to 
Practice  Before  the  Internal  Revenue  Service 

10.20  Information  to  be  furnished. 

10  21  Knowledge  of  client's  omission. 

10.22  Diligence  as  to  accuracy. 

10.23  Prompt       disposition       of       pendir.g 

matters. 

10.24  Assistance    from    disbarred    or    sus- 

pended persons  and  former  Internal 
Revenue  Service  employees. 

10.25  Practice   by   partners  of   Government 

employees. 

10.26  Practice  by  former  Government  em- 

ployees,   their    partners    aud    their 
associates. 
1027     Notaries. 

10.28  Fees. 

10.29  Conflicting  interests. 

10.30  -Solicitation. 

10.31  Negotiation       of       taxpayer      refund 

checks. 
10  32     Practice  cf  law. 

Subpart  C — Rules  Applicable  to  Disciplinary 
Proceedings 

10.50  Authority  to  disbar  or  suspend. 

10.51  Disreputable  conduct. 

10.52  Violation  of  regulations. 

10.53  Receipt  of  information  concerning  at- 

torneys, certified  public  accountants 
and  enrolled  agents. 

10.54  Institution  of  proceeding. 

10.55  Conferences. 

10.56  Contents  of  complaint. 

10.57  Service  of  complaint  and  other  papers 

10.58  -Answer. 

10.59  Supplemental  charges. 
10  60     Reply  to  answer. 

10.61  Proof;  variance:  amendment  of  plead- 

ings. 

10.62  Motions  and  requests. 
10  63     Representation. 

10  64     .Administrative  Law  Judge. 

10.65  Hearings. 

10.66  Evidence 

10  67  Depositions. 

1063  Transcript. 

10  6<i  Praposed  findings  and  conclusions. 

10.70  Decision   of   the    Administrative    Law 

Judge. 

10.71  Appeal  to  the  Secretary, 

10.72  Decision  of  the  Secretary. 

10.73  Effect   of   disbarment   or   su.spension: 

surrender  cf  card 

10.74  Notice  of  disbarment  or  suspension. 

10.75  Petition  for  reinstatement. 


Subpart  D — General  Provisions 
Sec 

10.90  Records. 

10.91  Effective  date  of  regulations. 

10.92  Saving  clause. 

10.93  SF>eciaI  orders. 

Aithority:  Sec.  3.  23  Stat.  258.  sees  2-12. 
60  Stat  237  et  seq.;  \5  US  C.  301.  500,  551-559. 
31  LT  S  C  1026) .  Reorg.  Plan  No.  26  of  1950,  15 
FR  4935.  65  Stat.  1280,  3  CFR  1949-1953 
Comp  ,  except  as  otherwise  noted. 

2.  By  amending  §  10.0  to  read  as  fol- 
lows : 

§  10.0      .Sopc  of  pari. 

This  part  contains  rules  governing  the 
recognition  of  attorneys,  certified  pubhc 
accountants,  enrolled  agents,  and  other 
persons  representing  clients  before  the 
Internal  Revenue  Service.  Subpart  A  of 
this  part  sets  forth  rules  relating  to  au- 
thority to  practice  before  the  Internal 
Revenue  Service;  Subpart  B  of  this  part 
prescribes  the  duties  and  restrictions  re- 
lating to  such  practice;  Subpart  C  of  this 
part  contains  rules  relating  to  discipli- 
nary procecdmgs;  and  Subpart  D  of  this 
part  contains  general  provisions,  includ- 
ing provisions  relating  to  availabihty  of 
official  records. 

§10.2       I  Amended  1 

3.  Section  10.2  is  amended  by  deleting 
the  last  sentence  of  §  10.2(a) . 

4.  Section  10  4  is  amended  as  follow-s: 
'a I  By  deleting  the  words  "who  are  citi- 
zens of  the  United  States  and  who  are 
over  the  age  of  21  years"  in  paragraph 
(c); 

( b>   By  revoking  paragraph  (d) ; 
<ci  By  redesignating  paragraph  (e)  as 
paragraph  id';  as  follow-s: 

§  10.4      Eligiliililv  for  enrollnirnt. 

»  »  •  •  » 

(c>  NatuTal  persons.  Enrollment  to 
practice  may  be  granted  only  to  natural 
persons. 

(d>  Attorneys:  certified  public  ac- 
countants. Enrollment  is  not  available  to 
persons  who  qualify  to  practice  under 
§  10.3  <at  or  (b). 

5.  By  amending  §  10.5(a)  to  read  as 
follows : 

§  lO.o      .Application  for  eiirollinonl. 

(a>  Form:  fee.  An  applicant  for  en- 
rollment shall  file  w-ith  the  Commission 
of  Internal  Revenue  an  application  on 
Form  23,  properly  executed  under  oath  or 
affirmation.  Such  application  shall  be  ac- 
companied by  a  check  or  money  order  in 
the  amount  set  forth  on  Form  23.  pay- 
able to  the  Internal  Revenue  Sen-ice, 
which  amount  shall  constitute  a  fee 
which  shall  be  charged  to  each  applicant 
for  enrollment.  The  fee  shall  be  retained 
by  the  United  States  whether  or  not  the 
applicant  is  granted  enrollment. 

(Sec.   501.  Pub.  L.  82-137.  65  Stat.  290   (31 
use    483a).) 

»  *  •  *  • 

6.  Section  10.6  is  amended  as  follows: 
(a I  By  deleting  paragraph  (b>  (2) ; 

(bi  Bv  deleting  paragraph  (c); 
(c>   By  deleting  paragraph  (d)  CI) ; 
(d)    Bv  redesignating  paragraph  (b) 
(1)  as  (b) ; 
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(e)    By  redesignating  paragraph   (d> 

(2)  as  <c>  ;  as  follows: 

§  10.6      Knrollnifni. 

«  •  •  •  • 

(bi  Enrollment  card  The  Commis- 
sioner shall  issue  an  enrollment  card  to 
each  agent  who  is  enrolled  to  practice 
before  the  Internal  Revenue  Service  after 
the  effective  date  of  tins  regulation.  Each 
such  enrollment  card  shall  be  vaUd  so 
long  as  the  holder  shall  remam  enrolled 
and  in  good  standing  before  the  Serv- 
ice. Unless  advised  to  the  contrary  by 
the  Commissioner,  any  ofBcer  or  em- 
ployee of  the  Internal  Revenue  Service 
may  consider  the  holder  of  a  valid  en- 
rollment card  to  be  duly  authorized  to 
practice  before  the  Service. 

(ci  Termination  oj  enrciZmenf.  The  en- 
rollment of  any  agent  to  whom  an  enroll- 
ment card  is  issued  after  the  effective 
date  of  this  regulation  shall  terminate  at 
such  time  as  such  agent  may  become  eli- 
gible to  practice  without  enrollment 
under  5  10.3  'ai  or  ib',  and  such  agent 
shall  forthwith  return  his  enrollment 
card  to  the  Commissioner  for  cancella- 
tion. 

§  10.9      [Deleted] 

7.  By  deleting  §  10.9: 
§  10.10       [  Deleted  ] 

8.  By  deleting  §  10.10: 

9.  By  amending  §  10  21  to  read  as  fol- 
lows: 

§  10.21      Knottled;:)'  (if  client'-.  oniis>ion. 

Each  attorney,  certified  public  ac- 
countant, or  enrolled  agent  who,  having 
been  retained  by  a  client  with  respect  to 
a  matter  administered  by  the  Internal 
Revenue  Service,  knows  that  the  client 
has  not  complied  with  the  revenue  laws 
of  the  United  States  or  has  made  an 
error  in  or  omission  from  any  return, 
document,  affidavit,  or  other  paper  which 
the  client  is  required  by  the  revenue 
laws  of  the  United  States  to  execute, 
shall  advise  the  client  promptly  of  the 
fact  of  such  noncompliance,  error,  or 
omission. 

10.  By  revising  §  10  26  to  read  as  fol- 
lows : 

§  10.26  Practire  l»y  former  Government 
employees,  tlieir  partner-,  itnd  their 
associate^. 

(a)  Definitions.  For  purposes  of  5  10- 
26. — *1»  "Assist"  means  to  act  in  such  a 
way  as  to  advise,  furnish  information  to 
or  otherwise  aid  another  pei-son,  directly 
or  indirectly. 

1 2  "Government  employee"  is  an  offi- 
cer or  employee  of  the  United  States  or 
any  agency  of  the  United  tSates,  mclud- 
ing  a  "special  government  employee  '  as 
defined  in  18  U  S  C.  202ia),  or  of  the 
District  of  Columbia,  or  of  any  state,  or 
a  member  of  Congress  or  of  any  state 
legislature. 

i3>  "Member  of  a  firm"  is  a  sole  prac- 
tioner  or  an  employee  or  associate 
thereof,  or  a  partner,  stockholder,  as- 
sociate, affiliate  or  employee  of  a  part- 
nership, joint  venture,  corporation,  pro- 
fessional association  or  other  affiliation  of 


two  or  more  practiuoners  who  represent 
non-Government  parties. 

(4 1  "Practitioner"  is  an  attorney,  cer- 
tified public  accountant,  enrolled  agent 
or  any  other  person  authorized  to  prac- 
tice before  the  Inurnal  Revenue  Service. 

(5)  "Official  responsibility"  means  the 
direct  administrative  or  operating  au- 
thority, whether  intermediate  or  final, 
and  either  exercisable  alone  or  w^ith  oth- 
ers, and  either  personally  or  through  sub- 
ordinates, to  approve,  disapprove,  or 
otherwLse  direct  Government  action,  with 
or  without  knowledge  of  the  action. 

i6i  "Participate"  or  "participation" 
means  substantial  involvement  as  a  Gov- 
ernment employee  by  making  decisions, 
or  pre;:aring  or  reviewing  documents  with 
or  without  the  right  to  exercise  a  judg- 
ment of  approval  or  disapproval,  or  par- 
ticipating in  conferences  or  investiga- 
tions, or  rendering  advice  of  a  substan- 
tial nature. 

<7)  "Rule"  includes  Treasury  Regula- 
tions, whether  issued  or  under  prepara- 
tion for  issuance  as  Notices  of  Proposed 
Rule  Making  or  as  Treasury  Decisions, 
and  revenue  rulings  and  revenue  pro- 
cedures published  in  the  Internal  Reve- 
nue Bulletin.  "Rule"  shall  not  include  a 
"transaction"  as  defined  in  paragraph 
(&>  (9)  of  this  section. 

(8)  "Specific  party  or  parties"  means 
all  parties  whose  tax  stattis  or  legal 
rights  will  be  or  are  affected  by  a  trans- 
action. 

19)  "Transaction"  means  any  decision, 
determination,  finding,  letter  ruling, 
technical  advice,  contract  or  approval  or 
disapproval  thereof,  or  the  failure  to  act 
with  respect  thereto,  relating  to  a  par- 
ticular factual  situation  or  situations  in- 
volving a  specific  party  or  parties  to 
which  the  United  States  is  or  will  be  a 
party  or  in  which  it  has  a  direct  and 
substantial  interest,  whether  or  not  the 
same  taxable  periods  are  involved. 
"Transaction"  does  not  include  "nile"  as 
defined  in  paragraph  (a)  (7)  of  this 
section. 

(bt  Generalrules.  (1)  No  former  Gov- 
ernment employee  shall,  subsequent  to 
his  Government  employment,  represent 
anyone  in  any  matter  administered  by 
the  Internal  Revenue  Service  if  the 
representation  would  violate  18  U.S.C. 
207iai  or  ibj  or  any  other  laws  of  the 
United  Slates. 

i2i  No  former  Government  employee 
who  participated  in  a  transaction  shall, 
subsequent  to  his  Government  employ- 
ment, represent  or  knowingly  assist,  in 
that  transaction,  any  person  who  is  or 
was  a  specific  party  to  that  transaction. 

iS)  No  former  Government  employee 
who  within  a  period  of  one  year  prior  to 
the  termination  of  his  Government  em- 
ployment had  official  responsibility  for 
a  transaction  shall,  within  one  year  after 
his  Government  employment  is  ended, 
represent  or  knowingly  assist  In  that 
transaction  any  person  who  is  or  was  a 
specific  party  to  that  transaction. 

i4i  No  former  Government  employee 
shall,  within  one  year  after  his  Govern- 
ment employment  is  ended,  appear  before 
any  employee  of  the  Treasury  Depart- 


\ 


ment  in  connection  with  the  publication, 
withdrawal,  amendment,  modification,  or 
interpretation  of  a  rule  in  the  develop- 
ment of  which  the  former  Government 
employee  participate  or  for  which,  within 
a  period  of  one  year  prior  to  the  ter- 
mination of  his  Government  employ- 
ment, he  had  official  responsibility.  How- 
ever, this  subparagraph  does  not  pre- 
clude such  former  employee  from  ap- 
pearing on  his  own  behalf  or  from  repre- 
senting a  taxpayer  before  the  Internal 
Revenue  Service  in  connection  with  a 
transaction  involving  the  application  or 
interpretation  of  such  a  rule  with  respect 
to  that  transaction,  provided  that  such 
former  employee  shall  not  utilize  or  dis- 
close any  confidential  information  ac- 
quired by  the  former  employee  in  the  de- 
velopment of  the  rule,  and  shall  not  con- 
tend that  the  rule  is  invalid  or  illegal.  In 
addition,  this  subparagraph  does  not  pre- 
clude such  former  employee  from  other- 
wise advising  or  acting  for  any  person, 
(c)  Firm  representation.  (1)  No  mem- 
ber of  a  firm  of  which  a  former  Gov- 
ernment employee  is  a  member  may 
represent  or  knowingly  assist  a  person 
who  was  or  is  a  specific  party  in  any 
transaction  with  respect  to  which  the 
restrictions  of  paragraphs  cbi(l)  or 
(b)  <2)  of  this  section  apply  to  the  for- 
mer Government  employee,  in  that  trans- 
action, unless: 

(i)  No  member  of  the  firm  who  had 
knowledge  of  the  participation  by  the 
Government  employee  in  the  transaction 
initiated  discus.sions  with  the  Govern- 
ment employee  concerning  his  becoming 
a  member  of  the  firm  until  his  Govern- 
ment employment  is  ended  or  six  months 
after  the  termination  of  his  participation 
in  the  transaction,  whichever  is  earlier; 

(ii)  Tlie  former  Government  employee 
did  not  initiate  any  discu-ssions  concern- 
ing becoming  a  member  of  the  firm  while 
participating  in  the  transaction  or,  if 
such  discussions  were  initiated,  they  con- 
formed with  the  requirements  of  18  U.S.C. 
208(b) ;  and 

(iii)  The  firm  isolates  the  former  Gov- 
ernment employee  in  such  a  way  that  he 
does  not  assist  in  the  presentation. 

(2)  No  member  of  a  firm  of  which  a 
former  Government  employee  is  a  mem- 
ber may  represent  or  knowingly  assist  a 
person  who  was  or  is  a  specific  party  in 
any  tran.saction  with  respect  to  which  the 
restrictions  of  paragraph  <b)  (3)  of  this 
section  apply  to  the  former  employee,  in 
that  transaction  unless  the  firm  isolates 
the  former  Government  employee  in  such 
a  way  that  he  does  not  assist  in  the 
representation. 

<3)  When  isolation  of  the  former  Gov- 
ernment employee  is  required  under 
paragraphs  tod)  or  (c>(2>  of  this  sec- 
tion, a  statement  affirming  the  fact  of 
such  isolation  shall  be  executed  under 
oath  by  the  former  Government  em- 
ployee and  by  a  member  of  the  firm 
acting  on  behalf  of  the  firm,  and  shall 
be  filed  with  the  Director  of  Practice  and 
in  such  other  place  and  in  the  manner 
prescribed  by  regulation.  This  statement 
shalltclearly  identify  the  firm,  the  for- 
mer 'Government    employee,    and    the 
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transaction    or    transactions    requiring 
such  isolation. 

11.  By  amending  §  10.30  to  read  as 
follows: 

§  10.30      Solieiiatiun. 

•  •  •  In  the  case  of  an  enrolled  agent, 
the  phrase  "enrolled  to  practice  before 
the  Internal  Revenue  Service,"  when  ap- 
pearing on  the  stationery,  letterhead  or 
professional  card  of  such  enrolled  agent 
or  following  the  name  of  the  enrolled 
agent  in  a  classified  telephone  directorv- 
listing  is  not  considered  to  violate  this 
prohibition.  •   *   * 

12.  By  redesignating  §  10  31  as  §  10.32. 

13.  By  adding  a  new  I  10.31  to  read  as 
follows : 

§  10.31      Negotiation  of  taxpayer  refund 
checks. 

No  attorney,  certified  public  account- 
ant or  enrolled  agent  who  is  an  income 
tax  return  preparer  shall  endorse  or 
otherwise  negotiate  any  check  made  in 
respect  of  income  taxes  which  is  issued 
to  a  taxpayer  other  than  the  attorney, 
certified  public  accountant  or  enrolled 
agent. 

§  10.32       1  Kedesignaled  from  §  10.31] 

14.  By  amending  §  10.56(b)  to  read  as 
follows : 

§  10.56      Contents  of  complaint. 

»  •  •  «  • 

(b)  Demand  for  answer.  In  the  com- 
plaint, or  in  a  separate  paper  attached 
to  the  complaint,  notification  shall  be 
given  of  the  place  and  time  within  which 
the  respondent  shall  file  his  answer. 
which  time  shall  not  be  less  than  15  days 
from  the  date  of  service  of  the  com.plaint, 
and  notice  shall  be  given  that  a  decision 
by  default  may  be  rendered  against  the 
respondent  in  the  event  he  fails  to  file 
his  answer  as  required. 

15.  By  amending  §  10.64(a)  to  read  as 
follows : 

§  10.64      .Administratixe  La>«  Judge. 

(a)  Appointment.  An  Administrative 
Law  Judge,  appointed  as  provided  by  5 
U.S.C.  3105  (19661,  shall  conduct  pro- 
ceedings upon  complaints  for  the  disbar- 
ment or  suspension  of  attorneys,  cer- 
tified public  accountants,  or  enrolled 
agents. 

•  •  •  »  • 

16.  By  amending  §  10.65(a)  to  read  as 
follows : 

§  10.65      Hearinps. 

(a)  In  general.  The  Administrative 
Law  Judge  shall  preside  at  the  hearing 
on  a  complaint  for  the  disbarment  or 
suspension  of  an  attorney,  certified  pub- 
lic accountant,  or  enrolled  agent.  '  *  * 
Hearings  will  be  conducted  pursuant  to 

5  U.S.C.  556  (1966). 


17.  By  amending  §  10.68  to  read  as  fol- 
lows : 

§  10.68      Transcript. 

•    •    •    (Sec.    501,   Pub.   L.   82-137,    65 
Stat.  290  <31  U.S.C.  483a)) 


§§  10.57.      10.58.      10.62-10.62.      10.(>4- 
10.67  and  10. 6«>-10.72       (Amended] 

18.  By  amending  55  10.57(c) ;  10  58  'a) 
and  (c.  10.60-10.62.  10.64'bi(2'.  1065 
<b);  10.66  (ai,  (d)  and  ic;  10.67  and 
10.69-10.72  to  change  the  term  "Exami- 
ner" to  "Administrative  Law  Judge." 

Dated:  March  29,  1977. 

Henry  C.  Stockwell,  Jr., 
Acting  General  Counsel. 

Note. — The  Departmenl  of  the  Treasury 
lias  determined  that  this  document  does  not 
contain  a  major  proposaJ  requiring  prepara- 
tion of  ad\  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 
IFB  Doc.77-11509  Piled  4-20-77;  8:45  am] 

POSTAL  RATE  COMMISSION 

[  39  CFR  Part  3001  ] 

!  Docket  No.  RM77-3  1 

PUBLIC   ATTENDANCE   AT   MEETINGS   OF 
THE   POSTAL   RATE   COMMISSION 

Proposed  Amendments  to  Rules 

April  13,  1977. 

AGENCY :  Postal  Rate  Commission, 

ACTION :  Proposed  Rules. 

SUMMARY-  The  proposed  changes  to 
the  rules  would  provide  for  the  delega- 
tion, in  the  absence  of  the  General  Coun- 
sel, of  the  General  Counsel's  responsi- 
bility for  certifying  that  a  Commission 
meeting  may  be  properly  clo.sed:  would 
add  a  provision  affording  a  person  an 
opportunity  to  request  the  Commission 
to  review  its  decision  to  open  or  close 
an  impending  m.eeting:  and  would  in- 
clude documents  furnished  pursuant  to 
the  Government  in  the  Sunshine  Act  in 
the  rule  governing  payment  of  fees  for 
duplication  of  records.  In  amending  its 
rules,  the  Commission  intends  to  facili- 
tate the  administration  of  the  rules  gov- 
erning Commission  meetings  while  safe- 
gu.arding  the  interests  of  the  public. 

DATES:  Comments  due:  April  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barbara  Weller,  Advisory  Attorney, 
Office  of  the  General  Counsel,  Postal 
Rate  Commission,  Washington,  D.C. 
20268.  202-254-3836. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  contained  in 
39  use.  3603  and  5  U  S.C.  552b'g',  the 
Postal  Rate  Commission  gives  notice  that 
it  proposes  to  amend  certain  sections  of 
39  CFR  Part  3001,  Subpart  A,  to  in- 
corporate modifications  and  additions  to 
the  rules  the  Commission  has  adopted  ■ 
to  implement  the  open  meeting  require- 
ments of  section  3(ai  of  the  Govern- 
ment in  the  Sunshine  Act  'Pub.  L.  94- 
409 1 .  The  Commission  believes  the  pro- 
posed changes  are  necessary  to  facilitate 
the  administration  of  the  rules  govern- 
ing open  meetings  and  will,  if  adopted, 
enable  a  member  of  the  public  to  seek 
review  of  the  Commission's  determina- 
tions under  the  rules. 

Fees  for  duplication  of  documents  un- 
der the  Sunshine  Act.  The  Commission 


propases  to  amend  §  3001.42ici  i4>  of 
the  current  rules  of  practice  and  proce- 
dure by  adding  documents  furnished  pur- 
suant to  the  Sunshine  Act  to  the  pro- 
vision for  payment  of  fees  for  duplica- 
tion. Tlie  Sunshine  .Act  specifies  that 
copies  of  minutes  or  ranscripts  of  meet- 
ings shall  be  furnished  to  any  person  at 
the  actual  cost  of  duplication  (5  U.S.C. 
552b '  f '  1 2 1  ) .  w hich  is  currently  15  cents 
per  page  in  the  Commission's  Public  In- 
formation Room.  Paragraph  icm4>  of 
§  3001  42  also  provides  that  the  fee  may 
be  waived  or  reduced  when  the  Commis- 
sion determines  it  is  in  the  public  inter- 
est. 

Delegation  of  the  General  Counsel's 
Certification.  The  Commission  also  pro- 
poses to  amend  §  3001.43(f  >  (  D  in  order 
to  provide  for  the  delegation  of  the  Gen- 
eral Counsel's  responsibihty  to  certify 
that  in  his  or  her  opinion  a  Commission 
meeting  may  be  closed  pursuant  to  an 
exemption  whenever  the  General  Counsel 
is  unavailable.  The  senior  advisory  As- 
sistant General  Counsel  would  be  des- 
ignated to  act  in  the  General  Counsel's 
absence.  The  Commission  believes  the 
proposed  amendment  will  help  assure  the 
proper  functioning  of  the  rules  under  the 
Sunshtiie  Act  when  the  General  Counsel 
is  unavailable. 

Commission  review  of  rcQuests  to  open 
or  close  a  meeting.  The  proposed  new- 
paragraph  (g)  to  §3000143  contains 
procedures  which  would  permit  any  per- 
son to  request  the  Commission  to  open 
or  close  a  meeting  once  the  Commission 
has  announced  a  contrary  determina- 
tion. The  procedures  have  been  pat- 
terned upon  those  adopted  by  otlier  in- 
dependent regulatory  agenties  in  con- 
junction with  their  adoption  of  rules  im- 
plementing the  Sunshine  Act. 

Tlie  Commission  believes  it  is  advisa- 
ble to  incorporate  an  agency  appeal  pro- 
vision m  order  to  afford  individuals  an 
opportunity  to  present  the  Commission 
with  an  opposing  view  and  request  re- 
consideration of  the  Commission's  deter- 
mination. Implementation  of  the  addi- 
tional procedure  would  be  advisable  for 
two  reasons :  ( 1 )  it  might  serve  to  avert 
an  unnecessary  complaint  being  filed  in 
federal  district  court  if  the  disagreement 
can  be  resolved  at  the  administrative 
level:  and  (2)  if  the  disagreement  can- 
not be  so  resolved,  the  process  of  pursu- 
ing administrative  remedies  would  bet- 
ter refine  and  focus  the  parties'  posi- 
tions prior  to  the  filing  of  a  suit. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  39  CFR 
Part  3001  as  follows: 

Subpart  A — Rules  of  General  Applicability 

1.  By  amending  paragraph  (C)i4)  of 
§  3001.42  to  read  as  follows: 

§3001.42      Public    information    and    re- 
quests. 

•  •  •  •  « 

(c)    •   *   * 

(4)  Fees.  Documents  furnished  pursu- 
ant to  the  Freedom  of  Information  Act 
or  the  Government  in  the  Sunshine  Act 
shall  be  subject  to  a  fee  of  15  cents  a 
page  to  meet  the  costs  of  duplication. 


142   FR    13,287    (1977 1. 
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2.  By  amending  paragraph  if)  (1)  and 
by  adding  paragraph  (g>  to  §  3001.43  to 
read  as  follows: 

§3001.13      Public     uttrndanie     at     Coni- 
nii>«ioii  niffliiig*. 

»  •  »  •  • 

(fi  Certification  of  closed  meetings: 
transcripts,  electronic  recordings,  and 
minutes.  <1>  Before  any  meeting  to  be 
closed  pursuant  to  paragraphs  (O'l* 
through  ( c  M  10 1  of  this  section,  the  Gen- 
eral Counsel  of  the  Commission,  or  in 
the  General  Counsel's  absence,  the  senior 
advisory  Assistant  General  Counsel, 
should  publicly  certify  that,  in  his  or  her 
opinion,  the  meeting  may  be  closed  to 
the  public  and  shall  state  each  relevant 
exemptive  provision. 

•  •  ♦  »  • 

(g>  ReQuests  to  open  or  close  Com- 
mission meetings.  (1)  u"  Any  petson 
may  request  in  writing  that  the  Commis- 
sion oi>en  to  public  observation  discus- 
sion of  a  matter  which  it  has  earlier 
decided  to  close 

(ii)  Such  requests  shall  be  captioned 
"Request  to  open 'date)  Commis- 
sion    meeting    on     item     

<niunber  or  description)."  The  request 
shall  state  the  reason's  >  therefor,  the 
name  and  address  of  the  p)erson  making 
the  request  and.  if  desired,  a  telephone 
number. 

(iii)  Ten  copies  of  such  requests  mu.st 
be  received  by  the  Office  of  the  Secretary 
no  later  than  three  working  days  after 
the  issuance  of  the  Notice  of  Meeting 
to  which  the  request  pertains.  Requests 
receivd  after  that  time  will  be  returned 
to  the  requester  with  a  statement  that 
the  request  was  untimely  received  and 
that  copies  of  any  nonexempt  portions 
of  tlie  transcript  or  minutes  for  the 
meeting  in  question  will  ordinarily  t>e 
available  in  the  Office  of  Public  Infor- 
mation ten  working  days  after  the 
meeting. 

t2)  (1)  Any  person  whose  interests 
may  be  directly  affected  mny  request  in 
writing  that  the  CommLssion  close  to 
public  observation  discussion  of  a  matter 
which  it  has  earlier  decided  to  open  as 
provided  for  in  paragraph  '  d )  '  2 )  of  this 
section. 

(ii)  Such  requests  shall  be  captioned 
"Request  to  Close (date)  Com- 
mission meeting  on  item   

(n:umber  or  description' ".  shall  state 
the  reason(s)  therefor,  the  name  and 
address  of  the  person  making  the  request 
and.  if  desired,  a  telephone  number. 

(iii I  Ten  copies  of  such  requests 
should  be  filed  with  the  Office  of  the 
Secretary  as  soon  as  possible  after  the 
issuance  of  the  Notice  of  Meeting  to 
which  the  request  pertains.  A  single  copy 
of  the  request  will  be  accepted  Requests 
to  clo.se  meetings  must  be  received  by  the 
Office  of  the  Secretary  no  later  than  the 
time  scheduled  for  the  meeting  to  which 
such  request  pertains. 

(3)  The  Secretary  shall  retain  one 
copy  of  timely  requests  and  forward  one 
copy  to  each  Member,  one  copy  to  the  in- 
terested Office,  and  two  copies  to  the 
Docket  Section,  one  for  entry  in  the  ap- 
propriate docket  file,  if  any.  and  one  to 


be  posted  on  the  Public  Notice  Board  lo- 
cated in  that  section  as  an  attachment 
to  the  Notice  of  Meeting  to  which  it  per- 
tains.   • 

(4 1  Responsive  pleadings  to  requests 
to  open  or  close  shall  not  be  accepted. 

( 5 1  Any  Member  may  require  that  the 
Commission  vote  upon  the  request  to 
open  or  close.  If  the  request  is  supported 
by  the  votes  of  a  majority  of  the  agency 
membership,  notice  of  change  in  meet- 
ing shall  be  issued  and  the  Secretary 
shall  immediately  notify  the  requester 
and,  before  the  close  of  business  the  next 
working  day,  have  posted  such  vote  and 
other  material  required  by  §  3001,43  (d) 
and  I  e »  on  the  Commission's  Public  No- 
tice Board. 

(.6)  If  no  Commission  Member  re- 
ques?k  that  a  vote  be  taken  on  a  request 
to  oppn  or  close  a  Commission  meeting, 
the  Secretary  shall  by  the  close  of  the 
next  working  date  after  the  meeting  to 
which  such  request  pertains  certify  that 
no  vote  was  taken.  The  Secretary  shall 
forward  one  copy  of  that  certification  to 
the  requester  and  two  copies  of  that  cer- 
tification to  the  Docket  Section,  one  to 
be  placed  in  the  appropriate  Docket  file, 
if  any,  and  one  to  be  posted  on  the  Public 
Notice  Board,  where  it  will  be  displayed 
for  one  week. 

Comments  regarding  the  efficacy  and 
fairness  of  the  proposed  rules  are  invited 
and  are  to  be  filed  by  April  15,  1977.  An 
original  plus  19  fully  conformed  copies 
of  all  comments  and  replies  must  be  filed 
with  the  Secretary  of  the  Commission  at 
the  offices  of  the  Postal  Rate  Commis- 
sion, 2000  L  Street.  NW..  Washington, 
D.C.  20268. 

By  the  Commission. 

David  F.  Harris, 

Secretary. 

(FR  Doc  77-11604  Filed  4-20-77:8:45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[40CFRPart750] 

[FRL  703-2; 

TOXIC   SUBSTANCES   CONTROL 

Procedures  for  Rulemaking  Under  Section  6 
of  the  Toxic  Substances  Control  Act 

AGENCY :  Environmental  Protection 
Agency. 

.ACTION;  Proposed  rules. 

SUMMARY;  Section  6  of  the  Toxic  Sub- 
stances Control  Act,  15  U.S.C.  2605,  al- 
lows EP.\  to  control  potentially  toxic 
.substances  by  rulemaking.  The  statute 
requires  EPA  to  follow  certain  proce- 
dures in  promulgating  these  rules.  It 
miLst  establish  a  record  to  contain  the 
docuinents  being  considered,  and  hold  a 
hearing  with  some  opportunity  for  cross- 
examination.  These  proposed  rules  im- 
plement those  procedural  requirements. 

D.ATES:  All  comments  must  be  submit- 
ted on  or  before  July  1,  1977.  Interim 
comments  as  to  the  procedures  to  be 
followed  in  our  PCBs  hearing  (see  be- 
low >  should  be  received  by  May  9,  1977. 


Three  copies  of  all  comments  should  be 
provided. 

ADDRESSES:  All  comments  should  be 
addressed  to:  William  F.  Pedersen,  Jr., 
Special  Assistant  to  the  General  Coun- 
sel (A-1301,  Office  of  General  Counsel, 
Environmental  Protection  Agency,  401 
"M"  Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  F.  Pedersen,  Jr.,  Special  As- 
sistant to  the  General  Counsel,  Office 
of  General  Counsel,  401  "M"  Street 
SW..  Washington,  D.C.  20460.  202- 
755-0433. 

SUPPLEMENTAL  INFORMATION:  The 
basic  approach  of  the  proposed  rules  is 
to  resolve  the  questions  raised  by  a  given 
rulemaking  in  the  least  procedurally 
burdensome  way.  In  this  manner  we  hope 
to  avoid  the  waste  of  time  and  resources 
that  has  characterized  formal  agency 
proceedings  in  the  past. 

The  first  step  will  be  an  exchange  of 
written  comments.  FPA,  when  it  pro- 
poses a  rule,  will  explain  the  factors  be- 
hind it  in  detail,  and  written  com.ment 
on  that  proposal  will  be  received. 

After  these  comments  have  been  ex- 
amined and  digested,  a  "legislative"  hear- 
ing before  a  panel  of  EPA  employees 
will  be  held. 

Finally,  an  opportunity  for  cross-ex- 
amination will  be  provided  on  questions 
of  fact  which  are  material  to  the  rule- 
making, which  still  remain  unre.=^olved 
after  the  written  comments  and  legis- 
lative hearing,  and  which  are  suitable 
for  re.solution  by  cross-examination. 

In  this  way,  questions  will  be  sifted 
through  successive  procedures  of  in- 
creasing formality,  w  ith  only  those  ques- 
tions that  cannot  be  resolved  by  the  less 
burdensome  approach  pa.ssing  on  to  the 
more  formal  stages. 

Appendix  A  sets  forth  the  schedule  for 
a  typical  rulemaking  under  these  pro- 
cedures in  order  to  give  some  concrete 
idea  of  how  they  will  work  in  practice. 
In  addition,  since  the  procedures  pro- 
po.sed  today  break  new  legal  ground  in 
some  respects,  a  Legal  Support  Docu- 
ment has  been  prepared  and  is  available 
at  the  above  address.  The  reasoning  it 
sets  forth  is  an  integral  part  of  our  de- 
cision to  proceed  in  this  manner.  We 
expect  that  the  rules  proposed  today 
(with  modifications  to  be  announced 
later)  will  constitute  the  procedures  for 
conducting  FPA's  hearing  on  PCBs, 
which  will  be  the  first  hearing  under  sec- 
tion 6  of  the  Toxic  Substances  Control 
Act.  In  their  p-ono.spd  form,  they  may 
also  govern  our  hearing  on  non-essential 
aerosol  uses  of  chlorofluorocarbons  as 
well.  This  will  allow  for  some  concrete 
experience  with  the  aporoach  proposed 
today  before  any  final  decision  on 
whether  to  implement  it  is  matje. 

As  noted  above,  comments  on  any 
changes  that  should  be  made  before 
these  propo.'^ed  rules  are  used  for  the 
PCBs  hearing  are  due  by  May  9,  1977. 

The  description  in  the  regulations  of 
what  will  be  issued  along  with  a  Notice 
of   Proposed   Rulemaking   contains   no 
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reference  to  the  specific  findings  that 
must  be  made  to  make  a  rule  immedi- 
ately effective  under  section  5'f '  or  sec- 
tion 6(di  (2>.  Nevertheless,  action  under 
these  sections  may  still  be  taken  in  ap- 
propriate instances.  To  the  extent  ap- 
propriate, the  procedures  to  be  estab- 
lished by  this  rulemakmg  will  govern  the 
issuance  of  rules  effective  on  proposal; 
agency  action  to  further  specify  the  par- 
ticular approach  to  be  taken  in  such  a 
case  is  not  contemplated  at  this  time. 
This  Notice  of  Proposed  Rulemaking 
is  issued  under  authority  of  section  6  of 
the  Toxic  Substances  Control  Act,  15 
U.S.C.  2605. 

Dated:  Aprill3, 1977. 

Douglas  M.  Costle. 

Administrator. 

Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  a  new  Part 
750  as  set  forth  below : 

PART  750 — PROCEDURES  FOR  RULEMAK- 
ING UNDER  SECTION  6  OF  THE  TOXIC 
SUBSTANCES  CONTROL  ACT 

Sec. 

750.1  Applicability. 

750.2  Notice  of  proposed  rulemakmg. 

750.3  Record. 

750  4  Public  comments. 

750.5  Participation  in  Informal  hearing. 

750  6  Conduct  of  legislative  hearing. 

750.7  Cross-examination. 

750.8  Final  rule. 

Appendix  A 

§730.1      Applicabililv. 

This  Part  applies  to  all  rulemakings 
under  authority  of  section  6  of  the  Toxic 
Substances  Control  Act  "(TSCA),  15 
U.S.C.  2605. 

§  750.2      IVotice  of  proposed  rulemaking. 

(a)  Each  rulemaking  sub-ect  to  this 
Part  shall  begin  with  the  publication  of 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register. 

'bi    Each  such  notice  shall  contain: 

(1 1  A  draft  finding  that  there  is  a  rea- 
sonable ba.^is  to  conclude  that  the  manu- 
facture, processing,  distribution  in  com- 
merce, use  or  disposal  of  the  chemical 
substanceis)  or  mixture's)  at  issue,  or 
any  combination  of  such  activities,  pre- 
sents or  will  present  an  unreasonable 
risk  of  injury  to  health  or  the  environ- 
ment. 

(2 1  A  Notice  cf  Proposed  Rulemaking 
starting  with  particularity  the  reasons 
for  the  proposed  rule  together  with  a 
statement  why  the  proposed  rule  protects 
adequately  againct  the  rLskis)  involved 
using  the  least  burdensome  requirements 
authorized  by  TSCA. 

(3)  Either  the  draft  text  of  the  pro- 
posed rule  I  which  may  include  alterna- 
tive approaches  among  which  a  final 
choice  has  not  yet  been  made)  or  a 
description  of  the  approaches  and  pro- 
visions being  considered  for  inclusion  in 
the  rule,  or  some  combination  of  the 
above. 

(4)  Except  for  rules  published  under 
authority  of  section  6ie),  a  draft  state- 
ment with  respect  to: 

lit  The  elTects  of  Uie  substance's)  or 
mixture ts)   at  issue  on  health  and  the 


magnitude  of  the  exposure  of  human  be- 
ings to  such  substances)  or  mixture Hsi  ; 

ui>  The  efifects  of  the  substances'  or 
mixtures'  at  issue  on  the  environment 
and  the  magnitude  of  the  exposure  of 
the  environment  to  such  substances)  or 
mixture's!  ; 

I  iii  I  The  benefits  of  the  substanceis> 
or  mixture's  I  at  issue  for  various  uses 
and  the  availability  of  substitutes  for 
such  uses,  and 

I  iv  I  The  reasonably  ascertainable  eco- 
nomic consequences  of  tlie  rule.  aft«r 
consideration  of  the  effect  on  the  na- 
tional economv.  small  business,  tech- 
nological innovation,  the  environment, 
and  public  health. 

1 5)  In  cases  where  the  Administrator, 
in  hLs  or  her  di.scretion.  determines  that 
a  risk  of  injury  to  health  or  the  environ- 
ment could  be  eliminated  or  reduced  to  a 
sufficient  extent  by  actions  taken  under 
a  Federal  law  'or  laws*  other  than  TSCA 
administered  in  whole  or  in  part  by  the 
Administrator,  a  finding  that  it  is  in  the 
public  interest  to  proceed  against  such 
risk  under  TSC.A.  Any  such  finding  shall 
be  accompanied  by  a  brief  statement 
dLscussing : 

til  All  relevant  aspects  of  the  risk; 

(ii)  A  comparison  of  the  estimated 
costs  of  complying  with  actions  taken 
under  TSCA  and  under  such  other  law 
(or  laws'  :  and 

(iii)  The  relative  efficiency  of  actions 
under  TSCA  and  under  such  other  law- 
tor  laws  )to  protect  against  such  risk  of 
injury. 

Two  or  more  or  all  of  the  statements 
required  above  may  be  combined  in  the 
same  narrative  for  efficiency  of  exposi- 
tion as  long  as  each  of  the  required  points 
is  discus.sed.  Any  statement  required  by 
this  paragraph  may  reference  other 
documents  which  are  not  published  in 
the  Federal  Register.  All  such  refer- 
enced documents  shall  be  included  in 
the  rulemaking  record.  Either  the  state- 
ments required  by  this  paragraph  or  the 
documents  they  reference  shall  contain 
a  discu.ssion  of  the  factual,  analytical. 
policy  and  legal  considerations  behind 
the  agency  decision  to  issue  the  proposed 
rule  in  the  form  chosen.  All  factual  ma- 
terials and  each  analytical  methodology 
relied  on  shall  be  fully  disclosed.  Signifi- 
cant areas  of  uncertainty  known  to  the 
Agency  under  each  heading  shall  be 
identified,  and  the  manner  in  which  the 
Agency  intends  to  deal  with  them  shall 
be  specified. 

ic  In  addition  to  the  material  re- 
quired under  paragraph  'b' .  each  notice 
of  proposed  rulemaking  shall  contain : 

(1)  A  statement  of  the  time  and  place 
at  which  the  informal  hearing  required 
by  section  6icn2)(C>  of  TSCA  shall 
begin,  or,  to  the  extent  these  are  not 
specified,  a  statement  that  they  will  be 
specified  later  in  a  separate  Federal 
Register  notice; 

i2'  A  statement  identifying  the  place 
at  which  the  official  record  of  the  rule- 
making is  located,  the  hours  during 
which  it  will  be  open  for  public  inspec- 
tion, the  documents  contained  in  it  as 
of  the  date  the  notice  of  proposed  rule- 


making was  issued,  and  a  statement  of 
the  approximate  times  at  which  addi- 
tional materials  such  as  public  com- 
ment';, hearing  transcripts,  and  agency 
studies  m  progress  will  be  added  to  the 
record  If  any  material  other  than  public 
comments  or  material  generated  by  a 
hearing  is  added  to  the  record  after 
publication  of  the  notice  required  by  this 
section,  and  notice  of  its  future  addition 
was  not  given  at  the  time  of  that  initiaf 
publication,  a  separate  Federal  Register 
notice  announcing  its  addition  to  the 
record  and  inviting  comment  shall  be 
publL-^hed; 

(3'  The  due  date  for  public  com- 
ments, which  shall  be  at  least  two  weeks 
prior  to  the  informal  hearing  for  main 
comments  and  no  more  than  two  weeks 
after  the  informal  hearing  for  reply 
comments;  and 

'  4  '  Tlie  name,  address  and  office  tele- 
phone number  of  the  Record  and  Hear- 
ing Clerk  for  the  rulemaking  in  ques- 
tion. 

5  730.3      Record. 

(a  I  No  later  than  the  date  of  proposal 
of  a  rule  subject  to  this  part,  a  rulemak- 
ing re:ord  for  that  rule  shall  be  estab- 
lished. It  shall  consist  of  a  separate 
identified  filing  space  containing: 

1 1)  All  documents  required  by  §  750.- 
2 '  b '  : 

'2'  All  documents  cited  in  the  docu- 
ments required  by  §  750.2(b) ; 

'3'  All  public  comments  timely  re- 
ceived ; 

(4'    All  public  hearing  transcripts; 

(5  '  All  material  received  during  an  in- 
formal hearing  and  accepted  for  the 
record  of  that  hearing;  and 

'6'  Any  other  information  which  the 
Administrator  considers  to  be  relevant  to 
such  rule  and  whi  h  the  Administrator 
identified,  on  or  before  the  date  of  the 
promulsation  of  the  rule,  in  a  notice 
published  m  the  Federal  Register. 

All  material  in  the  record  shall  be  filed 
and  indexed  under  one  of  these  headings, 
and,  to  the  extent  necessary  for  ease  of 
reference,  subcategories  within  each  of 
these  headmgs  shall  be  created  and  docu- 
m.ents  filed  under  them.  Each  record  shall 
be  available  for  public  inspection  during 
normal  .Agency  business  hours.  Appro- 
priate arrangements  allowing  members  of 
the  public  to  copy  record  materials  that 
do  not  risk  the  permanent  loss  of  such 
materials  shall  be  made.  All  material 
required  to  be  included  m  the  re:ord 
shall  be  added  to  the  record  as  soon  as 
feasible  after  its  receipt  by  the  Agency. 

(b)  The  Record  and  Hearing  Clerk  for 
each  rulemaking  shall  be  responsible  for 
Agency  compliance  with  the  require- 
ments of  paragraph  (a)  of  this  section. 

§750.4      Publir  commenls. 

(a)  Main  comments  shall  be  due  at 
the  time  specified  in  the  Notice  of  Pro- 
posed Rulemaking  and  shall  contain  all 
comments  on  and  criticisms  of  that  No- 
tice by  the  commenting  person,  based  on 
information  which  is  or  reasonably  could 
have  been  available  to  that  person  at  the 
time.  Where  necessary,  subpoeans  requir- 
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ing  the  equivalent  of  main  conunents 
may  be  issued. 

(bi  Reply  comments  shall  be  due  two 
weeks  after  the  close  of  all  informal 
hearings  on  the  proposed  rule  and  shall 
be  restricted  to  comments  on; 

(D  Other  comments; 

(2)  Material  in  the  hearing  record; 
and 

i3>  Material  which  was  not  and  could 
not  reasonably  have  been  available  to  the 
commenting  party  a  sufficient  time  before 
main  comments  were  due. 

(ci  Extensions  of  the  time  for  filmg 
comments  may  be  granted  m  writmg  by 
the  Record  and  Hearmg  Clerk.  Applica- 
tion for  an  extension  may  be  made  orally 
or  in  writing.  Comments  filed  after  the 
comment  period  and  all  exien.sions  of  it 
have  expired  will  not  be  added  to  the 
rulemaking  record  and  will  not  be  con- 
sidered in  decisions  concerning  the  rule. 
Unless  the  Notice  of  Proposed  Rulemak- 
ing states  otherwise,  four  copies  of  all 
comments  shall  be  submitted. 

§  750. .1      Participation   in   informal  lu-iir- 
in^. 

(a)  Each  person  or  organization  desir- 
ing to  participate  in  the  informal  hear- 
ing required  by  section  6ici'2)'C'  of 
TSCA  shall  file  a  written  request  to  so 
participate  with  the  Record  and  Hearing 
Clerk  at  least  three  weeks  prior  to  the 
scheduled  start  of  such  hearing.  The  re- 
quest shall  Include: 

(1)  A  brief  statement  of  the  interest 
of  the  person  or  organization  in  the 
proceeding; 

( 2  >  A  brief  outline  of  the  rwints  to  be 
addressed; 

1 3  I  An  estimate  of  the  time  required ; 
and 

(4)  If  the  request  comes  from  an  or- 
organization,  a  non-binding  list  of  the 
persons  to  take  part  in  the  presentation. 
Organizations  are  requested  to  bring 
with  them,  to  the  extent  possible,  em- 
ployees with  individual  experti.se  in  and 
responsibility  for  each  of  the  areas  to  be 
addressed;  if  necessary,  subpoenas  will 
be  issued  to  ensure  this  result.  No  or- 
ganization not  filing  main  comments  in 
the  rulemaking  will  be  allowed  to  par- 
ticipate at  the  hearing,  unless  a  waiver 
of  this  requirement  is  granted  in  writing 
by  the  Record  and  Hearing  Clerk. 

(b)  No  later  than  one  week  prior  to 
the  start  of  the  hearing,  the  Record  and 
Hearing  Clerk  shall  make  a  hearing 
schedule  publiclv  available  and  mail  or 
deliver  it  to  each  of  the  persons  who 
requested  to  appear  at  the  hearing  Tliis 
schedule  shall  be  subject  to  change  dur- 
ing the  course  of  the  hearing  at  the  dis- 
cretion of  tho.se  presiding  over  it. 

(c)  Opening  statements  should  be 
brief,  and  restricted  either  to  points  that 
could  not  have  been  made  in  main  com- 
ments, or  to  emphasizing  points  which 


are  made  in  main  comments,  but  which 
th»  participant  believes  can  be  more 
forcefully  urged  in  the  hearing  context. 

§  750.6      Condm  I  of  l«'gi«lative  hearing. 

lai  A  panel  of  EPA  employees  shall 
preside  at  each  hearing  conducted  under 
section  6tcM2»(Ci  of  TSCA.  The  mem- 
bership of  the  panel  may  change  as  dif- 
ferent topics  arise  during  the  hearing. 
In  general,  the  panel  membership  will 
consist  of  agency  employees  with  special 
responsibility  for  the  final  rule  or  special 
expertise  in  the  topics  under  discussion. 

I  b  <  The  panel  may  question  any  in- 
dividual or  group  participating  in  the 
hearing  on  any  subject  relating  to 
the  rulemaking.  Cross-examination  by 
others  will  not  be  permitted  at  this  stage. 
However,  persons  in  the  hearing  audience 
may  at  their  discretion  submit  questions 
in  writing  for  the  hearing  panel  to  ask 
the  participants,  and  the  hearing  panel 
may,  at  their  discretion,  ask  these  ques- 
tions. 

(CI  Participants  in  the  hearing  may 
submit  additional  material  for  the  hear- 
ing record  and  shall  submit  such  addi- 
tional material  as  the  hearing  panel  may 
request.  All  such  submLssions  shall  be 
logged  in  by  the  Record  and  Hearing 
Clerk  and  shall  thereupon  become  part 
of  the  record  of  the  hearing.  A  verbatim 
transcript  of  the  hearing  shall  be  made. 

§  750.7      f!ross-«>\an«inalion. 

(a)  Within  one  week  after  the  close 
of  the  legislative  hearing  conducted  un- 
der §  750.6,  any  participant  in  that  hear- 
ing may  submit  a  request  for  cross- 
examination.  The  request  shall  specify: 

il)  The  disputed  issue's)  of  material 
fact  as  to  which  cross-examination  is 
requested.  ThLs  shall  include  an  explana- 
tion of  why  the  questions  at  issue  are 
"factual",  rather  tlian  of  an  analytical 
or  policy  nature,  the  extent  to  which 
they  are  in  "dispute"  in  the  light  of  the 
record  made  tfius  far,  and  the  extent  to 
which  and  why  they  can  reasonably  be 
con.sidered  "material"  to  the  decision  on 
the  final  rule;  and 

1 2)  The  person's)  the  participant 
desires  to  cro.ss-examlne.  and  an  esti- 
mate of  the  time  necessai-y.  This  shall 
include  a  statement  why  the  cross- 
examination  requested  can  be  expected 
to  result  in  "full  and  true  disclosure" 
resolving  the  Issue  of  material  fact 
involved. 

,  lb)  Within  one  week  after  receipt  of 
all  requests  for  cross-examination  under 
paragraph  (a  >  of  this  section  the  hearing 
panel  shall  rule  on  them.  The  ruling  shall 
be  served  by  the  Record  and  Hearing 
Clerk  on  all  participants  who  have  re- 
quested cross-examination  and  shall  be 
inserted  in  the  record.  The  ruling  shall 
specify : 

'li  The  i'^sues  as  to  which  cross- 
examination  is  granted,  (2)  The  persons 


to  be  cross-examined  on  each  issue,  '3) 
The  persons  to  be  allowed  to  conduct 
cross-examination,  and  t4>  Time  limits 
for  the  examination  of  each  witness  by 
each  cross-examiner. 

In  issuing  this  ruling,  the  panel  may  de- 
terminate that  one  or  more  participants 
who  have  requested  cross-examination 
have  the  same  or  similar  interests  and 
should  be  required  to  choose  a  single  rep- 
resentative for  purposes  of  cross-exami- 
nation. In  such  a  case  the  order  shall 
simply  assign  time  for  cross-examination 
by  that  single  representative  without 
identifying  the  representative  further. 
Subpoenas  for  witnesses  may  be  issued 
where  necessary. 

<c)  Within  one  week  after  the  issu- 
ance of  the  ruling  under  paragraph  (b) 
of  this  section,  the  hearing  at  which  the 
cross-examination  will  be  conducted 
shall  commence.  One  or  more  members 
of  the  original  panel  shall  preside  for 
the  Agency.  The  panel  shall  have  au- 
thority to  conduct  cro.ss -examination  on 
behalf  of  any  participant,  although  as 
a  general  rule  this  right  will  not  be  exer- 
cised. The  panel  shall  also  have  author- 
ity to  modify  the  governing  ruling  in  any 
respect  and  to  make  new  rulings  on 
group  representation  under  section  6 
(c)'3)(C)  of  TSCA.  A  verbatim  tran- 
script of  the  hearing  shall  be  made. 

§  750.8      Final  rule. 

(a)  As  soon  as  feasible  after  the  dead- 
line for  submittal  of  reply  comments,  the 
Agency  shall  Issue  a  final  rule.  Pinal 
versions  of  the  statements  required  by 
paragraph  (b)  of  §750.2  shall  be  pub- 
lished in  the  Federal  Register  together 
with  the  final  rule.  The  Agency  shall  also 
publish  at  that  time : 

(1)  A  list  of  all  material  added  to  the 
record  (other  than  public  comments  and 
material  from  the  hearing  record)  which 
has  not  previously  been  listed  In  a 
Federal  Register  document,  and 

(2>  The  effective  date  of  the  rule. 
Appendix  A 

To  as,slst  In  reading  the  regulations  set 
forth  above,  this  Appendix  sets  forth  the 
principal  .stages  through  which  rules  pro- 
mulgated under  section  6  of  TSCA  will  pass. 

The  second  cohLTin  gives  the  relationship 
that  one  date  bears  to  another  whenever 
that  relationship  is  specified  In  the  regu- 
lations, and  cites  the  governing  provision. 
The  third  column  contains  estimates  of 
the  time  that  a  typical  rulemaking  Is  likely 
to  require  to  reach  and  complete  each  stage 
of  these  proceedings.  In  drawing  up  this 
third  column,  we  have  assumed  that  60  days 
win  be  allowed  for  the  submission  of  main 
comments;  that  the  legislative  phase  of  the 
informal  hearing  will  take  two  weeks,  and 
that  cross-examination  will  take  four  days. 
Since  these  are  only  estimates.  In  any  given 
rulemaking  shorter  or  longer  times  may  ac- 
tually be  required  for  each  of  these  stages. 
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Stage 


Timing  in  relation  to  other  stages 


Estimated  total 

lime  elapsed 

(days) 


Propose  regulation Sec.  750.2 

Requests  to  f)articipate  in  informal  hearing  due..  3  weeks  prior  to  beginniug  of  hearing  (Sec. 

750.5(a)). 

Main  comments  due -  weeks  prior  to  beginning  of  hearing  (Sec. 

750.2(0(3)1. 

Beein  informal  hearing 

E nd  legisla'  1  ve  hearing 

Requests  for  cross-examination  due 1  week  after  end  of  legislative  hearing  (See. 

750.7(a)). 

Ruling  on  cross-examination  requests 1  week  after  requests  arc  due  (Sec.  7.V),7(b')... 

Cross-eiamination  begins. 1  week  after  ruling  on  cross-examination  re- 
quests (Sec.  7o0.7(t.)). 

Cross-examination  ends;  informal  hearing  ends 

Comment  <;  due        2  weeks  after  end  of  informal  hearing  (Sec. 

750.4(b)). 


53 

60 

74 

&» 

as 

102 
10a 

113 
127 


|FR  Doc.77-11502  Filed  4-20-77,3:45  am! 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket    No.    21195;    Rm.    2823] 

FM  BROADCAST  STATIONS;  KANSAS 

Proposed  Change  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  proposing  to 
assign  a  first  FM  Class  A  ciiannel  to 
Windsor,  North  Carolina.  The  petitioner. 
Bermey  E.  Stevens,  states  that  an  FM 
station  is  needed  to  provide  local  ser\1ce 
to  the  community. 

DATES:  Comments  must  be  received  on 
or  before  May  23,  1977,  and  reply  com- 
ments must  be  received  on  or  before 
June  13,  1977. 

ADDRESS:  Mildred  B.  Nesterak,  Legal 
Branch,  Policy  and  Rules  Division. 
Broadcast  Bureau,  Federal  Comunica- 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

Adopted;  April  7,  1977. 
Released:  April  13,  1977. 

1.  Petitioner.  Proposal  nad  Comment!:: 
(a)  Petition  for  rule  making  '•  filed  Janu- 
ary 4,  1977,  by  Edwin  D.  and  Zora  B. 
Hundley,  dba  Sumner  Broadcasting  Com- 
pany, proposing  the  assignment  of  Chan- 
nel 228A  to  Wellington.  Kansas,  as  a  first 
FM  assignment  to  that  community. 

(b>  The  channel  could  be  assigned 
without  affecting  any  existing  FM  assign- 
ments and  would  be  in  conformity  with 
the  minimum  distance  separation  re- 
quirements. No  oppositions  to  the  peti- 
tion were  received. 


(c)  Petitioner  states  thet  it  will 
promptly  file  an  application  for  the  chan- 
nel, if  assigned. 

2.  Cojuviunity  Data:  la)  Location: 
Wellington,  seat  of  Sumner  County,  is 
located  approximately  48  kilometers  (30 
miles »  south  of  Wichita,  Kansas. 

tbi   Population:  Wellington,  8,338;' 
Sumner  County,  23.553. 

ici  Local  Broadcast  Service:  Welling- 
ton has  a  daytime-only  AM  station 
(KLEY) ,  licensed  to  petitioner. 

3.  Economic  Data:  Petitioner  states 
that  the  population  of  Wellington  has  in- 
creased 3  percent  between  1970  and  1975. 
Wellington  is  primarily  an  agricultural 
area  specializing  in  the  production  of 
wheat  and  soybeans.  Its  major  industries 
consist  of  manufacturing  aircraft  parts 
and  mobile  homes.  Petitioner  asserts  that 
there  Ls  a  particular  need  for  an  FM  sta- 
tion to  provide  local  weather  information 
to  the  farmers  and  workers,  coverage 
of  general  events  in  the  comm.unity,  in- 
cluding storm  alerts,  nighttime  sports, 
school  announcements,  and  to  provide  a 
new  local  competitive  advertising  outlet 
for  retail  businesses  in  Wellington  and 
Sumner  County. 

4.  In  view  of  the  apparent  need  for  a 
first  full-time  local  broadcast  service  in 
Wellington  and  Sumner  County,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  5  73.202ibi  of  the 
Commission's  Rules  with  regard  to  Wel- 
lington. Kansas,  as  follows: 


City 

Channel  No. 

Present       Proposed 

Wellington,  Kans 

228A 

5.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

6.  Interested  parties  may  file  com- 
ments on  or  before  May  23,   1977,  and 


1  Public  Notice  of  the  filing  of  the  petition 
was  given  on  January  28,  1977   (Report  No. 

1028). 


-  Both  population  figures  are  taken  from 
the  1970  U.S.  Census. 


reply  comments  on  or  before  June  13, 
1977. 

PeDEFAL    COMMTTNICATIONS 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec- 
tions 4  ( i) ,  5 1  d  M 1 1 .  303  '  g  i  and  id,  and 
307<b)  of  the  Communications  Act  of 
1934.  as  a;nended.  and  ?  0.28Kb)  (6)  of 
the  Commission's  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§73.202ibi  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the  No- 
tice of  Proposed  Rule  Making  to  which 
this  Appenciix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo.sal's)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Apptntiix  is  attached.  Propo- 
nent's <  will  be  expected  to  answer  what- 
ever questions  are  presented  in  initial 
comments.  The  proponent  of  a  proposed 
assignment  is  also  expected  to  file  com- 
ments even  if  it  only  resubmits  or  in- 
corporat^'s  by  reference  its  former  plead- 
ings. It  should  also  restate  its  present  in- 
tention to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

laj  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  <See 
5  i  420idi  of  Commission  Rules." 

<b'  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al's) in  this  Notice,  they  will  be  consid- 
ered as  comment*  in  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  given 
as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If 
filed  later  than  that,  they  will  not  be 
considered  in  connection  wtih  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  .J?  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  aitd 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  m  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person' si  who 
filed  comments  to  which  the  reply  is  di- 
rected. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certif- 
icate of  service.  (See  §  1.420  (a),  (b)  and 
(c)  of  the  Commission  Rules.) 
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5.  Aumber  of  copies.  In  accordance 
with  the  provLsiofLs  of  Section  1  420  of 
the  Commission  s  Rules  aaid  Regulations. 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  bnefs. 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  thus  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  birsmass  hours  in 
the  Commissions  Public  Reference 
Room  at  Its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

[FR  Doc.77-11568  FUe4  4-20-77;8:45  am; 


[  47  CFR  Part  73  ] 
(Docket  No   21196;  Rra  2813] 

FM  BROADCAST  STATIONS,  NORTH 
CAROLINA 

Proposed  Change  in  Table  of  Assignments 
AGENCY;  Federal  Communications 
Commission. 

ACTION:  Proposed  rule 

SUMMARY:  Action  taken  proposing  to 
assign  a  first  Class  A  FM  channel  to  Wel- 
luigton.  Kansas.  The  petitioner,  Sumner 
Broadcasting  Company,  suites  that  there 
is  a  need  for  an  FM  station  to  provide 
local  programming  service. 

DATES:  Comments  must  be  received  on 
or  before  May  23.  1977,  and  reply  com- 
ments must  be  received  on  or  b.^fore 
June  13.  1977. 

ADDRESS:  Mildred  B  Nesterak.  Legal 
Branch.  Policy  and  Rules  Division. 
Broadcast  Bureau,  Federal  Communica- 
tions Commission.  VVashmgton,  DC 
20554. 

FOR  FURTHER  INB^ORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  202-632-7792. 
SUPPLEMENTARY  INfX)RMATION 
Adopted:  April  7,  1977. 
Released:  April  13.  1977. 

1.  Petitioner,  Proposal  and  Comments: 
(a)  A  petition  for  rule  making  was  filed  ' 
by  Bermey  E.  Stevens  ^ petitioner)  pro- 
posing the  assignment  of  Channel  240 A 
to  Windsor.  North  Carolina,  as  a  first 
FM  assignment  to  the  community.  No 
oppositions  to  the  petif^ion  were  received 
(b>  Channel  249A  could  be  assigned  to 
Windsor  without  affecting  any  existmg 
FM  as.->ignments.  Tlie  station  would  have 
to  be  located  at  least  4  kilometers  '  2  .t 
miles  I  northeast  of  the  community  to 
comply  with  the  Commission's  distance 
separation  requirements,  tc  Petitioner 
states  th-it  he  will  file  an  application  for 
a  construction  pt^rmit  if  tlie  proposed 
assignment  is  granted 

2.  Community    Data      lai     Location: 
Windsor,  seat  of  Bertie  County,   is   lo- 


cated approximately  169  kilometers  a05 
miles)  east  of  Durham,  North  Carolina. 
'bi  Population:  Windsor — 2,199;  Bertie 
County — 20.528.-  d  Local  Broadcast 
Sen  ice:  Windsor  has  a  daytime-only 
station  (WBTEi,  licensed  to  petitioner. 

3.  Economic  Data:  Petitioner  states 
that  Windsor,  located  in  the  heart  of  a 
prime  agricultural  area,  serves  as  the 
shopping  center  for  businessmen  and 
farmers.  It  also  contains  several  indus- 
trial concerns.  Petitioner  states  that  the 
assignment  of  a  fir.st  FM  channel  would 
.service  the  community  by  presenting  the 
broadcast  of  high  school  athletic  con- 
tests, election  results  and  various  school 
and  civic  activities. 

4.  In  light  of  the  above  information 
and  the  fact  that  this  request  would  pro- 
vide the  community  with  its  first  full- 
time  aural  service,  we  believe  ccxisidera- 
tion  of  the  proposal  to  assign  Channel 
249.^  to  Windsor.  -North  Carolina,  in  a 
rule  making  proceeding  is  warranted. 

5.  Comment.s  are  invited  on  the  pro- 
posal to  amend  the  FM  Table  of  Assign- 
menLs,  5  73.202(bi  of  the  Commi.ssion's 
Rules,  for  the  community  listed  below; 


city 


Chaniifl  No. 


Present       Prcnwsed 


Viiii'lsor,  N.C. 


2«9A 


6.  The  Commission's  authority  to  in- 
stitute rule  makmg  proceedings;  show- 
ings required;  cut-off  procedtires;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

7.  Inttrested  parties  may  file  com- 
ments on  or  before  May  23,  1977,  and 
reply  comments  on  or  before  Jime  13, 
1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

1  Pursuant  to  authoiity  found  in  sec- 
tions 4'ii,  5(d)  <1>,  303  ig)  and  iD,  and 
3071  b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §0.28Hb)i6)  of 
the  Commission's  iniles.  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
Section  73202ib)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invite<i  on  the  proposal's)  discussed  in 
the  Notice  of  F*roposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro- 
ponent s'  will  be  expected  to  answer 
whatever  questions  are  pre«=ented  in 
initial  comments.  The  proponent  of  a 
propo.-scd  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  nicorporates  by  reference  Its  former 
pleadings  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
load  to  denial  of  the  request. 


■  P\ibllc  Notice  of  the  nung  of  the  petition 
wa.s  given  on  January  18,  1977  (Report  No. 
1026) 


Boi.n   population  figures  are  taken  from 
the  1970  XJ3.  Censu.s. 


3.  Cut-off  procedures.  The  followmg 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  uiitial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments,  '  See 
§  1.420(d>  of  Commissic«i  Rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posals) in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments. 
service.  Pursuant  to  apphcable  proce- 
dures set  out  in  55  1.415  and  1  420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  and 
rep'y  comments  on  or  before  the  dates 
set  lorth  in  the  Notice  of  Proposed  Rule 
Making  to  whicli  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  beha'f 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments  Reply  commients 
shall  be  aerved  on  the  person's)  who 
filed  comments  to  which  the  reply  is  di- 
rected. Such  comments  and  reply  com- 
ments shall  be  acompanied  by  a  cer- 
tificate of  sei-vice.  <See  S  1.420  (a),  'b) 
and  lO  of  the  Commission  Rules  i 

5.  Number  of  copies.  In  accordance, 
with  the  provisions  of  Section  1.420  of 
the  Commission  s  Rules  and  Regulations 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW., 
Washington.  D*C. 

|FR  DOC.77-U569  Piled  4-20-77:8:45  am| 

DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

CROCODYLIA 

Treatment  of  8  Species  as  Endangered 

Correction 

In  FR  Doc.  77-10040,  appearing  at 
page  18287  in  the  Issue  for  Wednesday, 
April  6,  1977: 

1.  At  the  end  of  reprinted  §  17.21'f)  (2) 
on  page  18291.  first  column,  a  line  should 
be  inserted  reading,  "meaning  of  thLs 
subsection". 

2.  The  twelfth  and  thirteenth  lines  of 
the  second  column  of  reprinted  §17.52 
on  page  18291.  should  be  transposed. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN    STANDARDS 
California  Grain  Inspection  Points 

Notice  is  hereby  given  pursuant  to 
section  26.99  of  the  regulations  i7  CFR 
26.99)  under  the  U.S.  Grain  Standards 
Act  1 7  U.S.C.  71  ei  seq.)  that  on  February 
16.  1977.  there  was  published  m  the 
Feder.^l  Register  '42  FR  9404'  a  notice 
announcing  a  request  by  the  Los  Angeles 
Grain  Exchange.  El  Monte.  California, 
that  its  assignment  of  inspection  points 
be  amended  to  revoke  Rialto  and  Whit- 
tier,  California,  as  designated  inspection 
points  and  to  add  Montebello,  California, 
as  a  designated  inspection  point. 

No  comments  were  received  with  re- 
spect to  the  February  16,  1977,  notice  m 
the  Federal  Register.  After  due  con- 
sideration of  market  needs  and  circum- 
stances and  other  material  available  to 
the  Departm.ent,  the  a.ssignment  of  the 
Los  Angeles  Grain  Exchange.  El  Monte, 
California,  is  amended  to  revoke  Rialto 
and  Whittier.  California,  as  designated 
inspection  points  without  prejudice  to 
the  Los  Angeles  Grain  Exchange  and  to 
add  Montebello.  California,  as  a 
designated  inspection  point. 

EfTective  date:  This  notice  shall  be- 
come effective  April  21,  1977. 

Done  in  Washington.  D.C.  on  April  18, 
1977. 

William  T.  Manley, 
Iritcrim  Administrator. 

[FRDoc.77-11597  Filed  4-20-77;8:45  am] 


GRAIN    STANDARDS 

Louisiana  and  Texas  Grain  Inspection 
Points 

Statement  of  considerations.  Pursuant 
to  sections  7ie)(l)  and  7A(cMl)  of  the 
U.S.  Grain  Standards  Act  of  1976  (7 
U.S.C.  71  et  seq.».  hereinafter  the  "Act", 
the  Federal  Grain  Inspection  Service  is 
required  to  provide  official  inspection  and 
weighing  services  for  all  grains  required 
or  authorized  to  be  inspected  and 
weighed  by  the  Act.  at  those  export  port 
locations  where  a  state  is  not  delegated 
to  perform  these  official  services  (7 
U.S.C.  79(e)  'D  and  7  U.S.C.  79a(c)(l)). 

The  Federal  Grain  In.specti'^n  Senice 
will  assume  performance  of  official  in- 
spection and  weighing  services  at  such 
export  port  locations  within  18  months 
of  the  November  20,  1976,  effective  date 
of  the  amended  Act,  Provided  that,  sub- 
ject to  meeting  certain  requirements  of 


the  Act.  existing  official  agencies  may 
continue  to  function  during  such  transi- 
tion period. 

Gulf  Coast  Inspe<:tion  and  Weighing. 
Inc..  Beaumont.  Texas,  the  designated 
official  a.gency  at  Conti-Carrjbean  Ele- 
vator, Lake  Charles.  Louisiana.  Beau- 
mont Elevator,  Beaumont,  Texas,  and 
Cargill  Elevator.  Port  Arthur,  Texas, 
ceased  providing  official  inspection  serv- 
ices effective  January  30,  1977,  at  the 
Conti-CaiTibean  Elevator,  and  etTective 
February  26,  1977,  at  the  Beaumont  Ele- 
vator and  the  Cargill  Elevator  m  accord- 
ance with  prior  notice  to  the  Federal 
Grain  Inspection  Service. 

Notice  is  hereby  given  that,  effective 
January  30.  1977.  at  the  Conti-Carribean 
Elevator,  and  effective  February  27,  1977, 
at  the  Beaumont  Elevator,  and  the  Car- 
gill Elevator,  the  designation  of  Gulf 
Coast  Inspection  and  Weighing,  Inc., 
Beaumont.  Texas,  as  an  official  agency, 
has  been  canceled  pursuant  to  the  pro- 
visions of  .section  7(g)  (2)  of  the  Act  i7 
U.S.C.  79(g) i2i ). 

The  Federal  Grain  Inspection  Serv- 
ice, effective  January  30.  1977.  com- 
menced providing  official  grain  inspec- 
tion and  weighing  at  the  Conti-Carribean 
Elevator.  Lake  Charles.  Louisiana,  and 
effective  February  27,  1977,  commenced 
providing  official  gram  inspection  and 
weighing  senices  at  the  Beaumont  Ele- 
vator, Beaumont,  Texas,  and  the  Cargill 
Elevator,  Port  Arthur,  Texas  m  accord- 
ance with  sections  7(ei(li  and  7Aic> 
(1(  of  the  Act  (7  U.S.C.  79(e)(1)  and  7 
U.S.C.  79a(c>a)). 

(Sec.  7.  Pub.  L,  94-582 »  90  Stat.  2870  (7 
U.S.C.  79):  Sec.  7A,  <Pub.  L.  94-582)  90 
Stat  2875  (7  U.S.C.  79A).) 

Effective  date:  This  notice  shall  be- 
come effective  April  21,  1977. 

Done  in  Washington,  D.C.  on  April  18. 
1977. 

William  T.  Manley, 
Interim  Administrator. 

(PR  Doc.77-11596  Piled  4-20-77:8:45  am) 

CIVIL  AERONAUTICS   BOARD 

I  Docket  Nos.  26368,  etc.] 
EASTERN   AIR    LINES 

Enforcement  Proceeding;  Hearing 
Postponed 

In  the  matter  of  Eastern  Air  Lines, 
Inc.  Enforcement  proceeding  Dockets 
26368,  26369.  27415,  28292,  28294.  28597, 
2«830,  29213,  29216.  29228,  29229,  29247, 
29856.  29998, 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  m 
the  above-entitled  proceeding,  which  was 
assigned  to  be  held  on  April  25,  1977,  at 
9:30  a.m.  ( local  time)  in  Room  1003, 
Hearing  Room  C,  Universal  North  Build- 
ing. 1875  Connecticut  Avenue,  Washing- 
ton, D.C.  20428,^  will  be  held  on  April  26, 
1977.  The  time  and  hearing  room  will 
remain  the  same. 

Dated  at  Washington,  D.C,  April  15, 
1977. 

Burton  S.  Kolko, 
Administrative  Law  Judge. 

iFR  Doc.77-11581  Filed  4-20-77:8:45  am) 


[Doc.  30452:  Order  77-4-72) 

UNIVERSAL  AIR   TRAVEL   PLAN 

Order  Authorizing  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  15th  day  of  April.  1977. 

The  Universal  Air  Travel  Plan  ( UATP ) 
has  filed  an  application  requesting  that 
the  Board  authorize,  for  a  period  of  45 
days,  the  airline  parties  to  UATP  Agree- 
ment-! 948  to  hold  meetings  for  the  pur- 
pose of  discussing  and  if  possible,  reach- 
ing common  agreement  on  the  provisions 
of  two  paragraphs  in  a  proposed  new 
UATP  Agreement. 

In  support  of  the  application,  it  Ls  ex- 
plained that  a  party  to  the  present  UATP 
Agreement  recently  proposed  a  new 
UATP  agreement  which  has  been  circu- 
lated to  all  UATP  parties  and  has  been 
signed  by  over  half  of  them.'  However, 
approximately  90  parties  have  not  signed 
the  new  agreement.  It  is  further  ex- 
plained that  some  of  the  parties  of  UATP 
Agreement-1948  have  reservations  with 
regard  to  the  voting  formula  contained 
in  paragraph  3(di  end,  or  the  require- 
ment to  discount  interline  billings  con- 
tained in  paragraph  8(b)  of  UATP  Agree- 


'  42  FR  18112,  April  5,  1977. 


The  present  Universal  Air  Ttavel  Plan 
agreement,  described  herein  as  UATP  Agree- 
ment-1948, is  an  Industrywide  plan  for  the 
purchase  on  a  credit  basis,  of  passenger  air 
tran.=portatlon  and  related  services,  utilizing 
a  system  of  credit  cards. 

The  new  UATP  Agreement,  described 
herein  as  UATP  Agreement-1976,  has  been 
submitted  to  the  Board  for  approval  prior 
to  becoming  effective.  UATP  Agreement- 
1976.  while  containing  most  of  the  same  pro- 
visions of  the  presently  approved  agreement, 
differs  in  several  major  respects,  and  there- 
fore has  been  submitted  to  the  Board  as  a 
new  agreement  rather  than  an  amendment 
to  UATP  Agreement-1948. 
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ment-1976.-  Authorization  is  therefore 
requested  to  provide  a  forum  for  discus- 
sion of  these  two  provisions  with  the  hope 
of  reaching  a  common  agreement.  The 
applicant  points  out  that  a  single  UATP 
Agreement  is  preferable  to  several  agree- 
ments which  would  substantially  dimin- 
ish the  universality  of  the  plan. 

An  answer  in  support  of  the  applica- 
tion was  filed  by  American  Airlines,  Inc.. 
and  an  answer  in  opposition  was  f:ied  by 
the  American  Express  Comimny  (Amex- 
co>.  Amexco  believes  that  the  parties 
should  not  be  granted  discussion  au- 
thorization absent  a  showing  that  any 
ultimate  agreement  reached  will  be  in 
the  public  interest.  Amexco  contends 
that  the  proposed  discussions  are  in  es- 
sence an  attempt  to  coerce  the  uncom- 
mitted parties  back  into  a  single  credit 
plan  rather  than  allow  for  two  or  more 
competing  plans,  which  it  views  as  the 
better  result.  The  applicant  submitted  a 
reply  to  the  Amexco  answer  in  which  it 
states  that  the  arguments  by  Amexco  re- 
late to  Board  disposition  of  the  proposed 
agreement  and  any  amendments  that 
the  parties  may  reach  but  not  to  the 
subject  herein,  namely,  the  desirability 
of  discussions  concerning  the  agree- 
ment.' The  applicant  a.'^ks  that  the  dis- 
cu-ssions  be  permitted  in  order  to  deter- 
mine whether  the  concerns  of  the  non- 
signatories,  who  wish  to  become  signa- 
tories, can  be  accommodated  within  the 
terms  of  UATP  Agreement-1976. 

Upon  consideration  of  the  application. 
we  have  decided  to  grant  aiithonzation 
for  the  discussions,  subject  however  to 
.several  conditions.  Without  intending  to 
take  any  position  at  this  time  on  the 
merits  of  the  provisions  in  the  propo>ed 
agreement  which  pre  to  be  discu.sscd  or 
of  any  amendments  thereto,  we  point  oui- 
that  the  Board  has  held  it  to  be  highly 
desirable  to  have  uniformity  for  the  plan 
throughout  the  industry.'  We  do  not  take 


"Paragraphs  3(di  and  8ib)  of  t'le  .Agr^p- 
ment-1976  provide,  respectively:  ••3(d).  The 
text  of  any  change  in  this  Agreement  recom- 
mended by  the  Committee  shall  be  promptly 
mailed  to  all  partiey  by  the  Secretary  and 
shall  be  deemc-d  agreed  to  by  all  parties  un- 
less the  Secretary  receives,  within  forty-five 
days  after  the  date  on  which  he  mailed  such 
recommendation  to  all  Parties,  notice  from 
no  le.«!s  than  10  percent  of  the  partle.s  to  the 
Agreement  representing  at  least  10  percent 
of  the  subscribers  of  objection  to  the  recom- 
mended change.  Promptly  upon  expiration 
of  such  forty-five  day  period,  the  Secretarv 
shall  notify  all  parties  that  the  recom- 
mended change  has  been  agreed  to.  or  ob- 
jected to.  as  the  case  may  be.  and.  if  agreed 
to.  of  the  effective  date  of  the  change,  whi^h 
effective  date  shall  be  fifteen  days  after  mail- 
ing of  such  notice,  unless  otherwise  specified 
by  the  Committee  a.s  part  of  its  recommen- 
dation for  change. 

'■8(b)  Parties  honoring  tickets  under  the 
Plan  agree  to  discount  their  blUlngs  in  the 
interline  settlement  of  such  tickets  by  1 
percent  •■ 

^  A  sufficient  showing  having  been  made  by 
the  applicant,  w-e  wtU  grant  Its  motion  for 
leave  to  file  its  reply. 

'  In  approving  provisions  of  fne  present 
plan,  the  Board,  after  commenting  that  ttv 
plan  appeared  to  be  a  great  convenience  to 
the  traveling  public  and  a  moans  of  Increai- 


any  po'Jltion  at  this  time  on  the  merits 
of  the  provisions  in  the  proposed  agree- 
ment which  are  to  be  discussed  or  of  any 
amendments  thereto.  We  note,  however. 
that  in  approving  the  present  plan  in 
1951  the  Board  stated  that  a, degree  of 
uniformity  for  the  plan  throughout  Uie 
industry  was  highly  desirable. 

Customary  discussion  safeguards  will 
be  prescribed.  Notably,  we  will  require 
that  the  discussions  be  open  to  all  inter- 
ested persons.  Although  the  applicant 
objects  to  noncarrier  participation  in  the 
discussions,  citing  a  lack  of  any  legiti- 
mate interest  on  the  part  of  Amexco  or 
other  credit  card  companies  in  matters 
involving  the  carriers'  administration  of 
UATP,  it  makes  no  compelling  argument 
for  discussion  secrecy.  We  see  a  strong 
competitive  interest  in  the  carrier  dis- 
cussions and  resulting  agreements  on  the 
part  of  Amexco  and  recognize  the  poten- 
tial effect  that  the  concerted  carrier  ac- 
tion may  have  upoii  it  and  others.  We 
believe  that  the  public  interest  would  be 
better  served  by  the  full  participation  of 
interested  and  knowledgeable  observers 
in  the  instant  discussions. 

Accoj'dingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204(a».  412,  and  414 
thereof. 

It  is  ordered,  That: 

1.  The  airline  parties  of  UATP  Agiee- 
ment-1948  are  authorized  to  meet  and 
di.scuss  terms  of  a  possible  compromise 
solution  to  their  differences  over  the  pro- 
visions of  paragraphs  3<di  and  Bibi  of 
UATP  .ABreement-1976.  subject  to  the 
following  conditions; 

lai  The  authorization  sh^ll  expire 
after  45  days  from  the  date  of  service 
of  this  order; 

I  b  I  R':'presentatives  of  the  Board  shall 
be  i)ennitt«d  to  attend  the  discussions  as 
ob.servers  and  all  other  interested  persons 
shall  be  )3ermitted  to  attend  the  discus- 
sions as  observers  and  to  expre.ss  their 
views  within  such  guidelines  as  the  dis- 
cussants establish; 

<ct  The  di.scussionss  hall  take  place 
in  Washington,  D.C.; 

(d)  Notices  and  agenda  of  the  discus- 
sion meetings  shall  be  ser\'ed  upon  the 
Board.  Ajnexco.  and  all  other  persons 
who  so  request  at  least  five  business  days 
before  each  meeting;  requests  shall  be 
directed  to  Charles  B.  Fischer,  Secre- 
tary— Universal  Air  Travel  Plan.  1709 
New  York  Avenue  NW.,  Washington. 
DC.  20006; 

ie>  Complete  and  detailed  minutes 
shall  be  kept  of  all  meetings  and  shall  be 
filed  with  the  Board,  and  sent  tx)  other 
persons  who  so  request,  within  five  busi- 
nes.s  days  after  each  meeting;  and 

if)  All  agreements  re.sulting  from  the 
di.scu.ssions  shall  be  filed  with  the  Board 
for  approval  prior  to  becoming  effective; 

2.  Tlie  request  by  the  applicant  and 
the  motion  by  Amexco  asking  that  the 


ing  air  travel,  added  that  "(l|s  adoption  by 
both  domestic  and  international  carriers  in- 
sures a  degree  of  uniformity  that  Is  highly 
desirable"  Universal  Air  Travel  Plan.  12  CAB 
601.  602  (1961). 


Board  defer  action  on  the  application 
herein  for  prior  Board  approval  of  UATP 
Agreement-1976  until  aft^r  the  discus- 
sions authorized  herem  are  completed  be 
and  they  hereby  are  granted; 

3.  The  due  date  for  filing  ans%vers  to 
the  application  for  prior  Board  approval 
of  UATP  Agreement-1976.  which  has 
been  established  by  a  notice  herein  to 
all  parties  dated  February  24.  1977.  be 
and  it  hereby  is  postponed  to  a  date  21 
days  after  completion  of  the  discussions 
if  no  new  agreements  result  therefrom  or 
21  days  after  the  filing  of  any  agreements 
that   do   result   therefrom;    and 

4.  To  the  extent  not  granted  herein 
all  outstanding  requests  be  and  they  here- 
by are  dismissed. 

ThLs  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  77-11582  Filed  4-20-77:8:45  am| 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

(Pile  No.  28 (74) -5 1 

DANNY   LEE 

Order  Denying  Export  Privileges 

In  the  matter  of  Danny  Lee.  a.k.a. 
Rick  Gee.  a.k.a.  Li  Tan  Mou.  3960  Stein 
Court,  South  San  Francisco.  Califor- 
nia. Respondent. 

A  charging  letter  dated  November  9, 
1976.  was  duly  issued  by  the  Director, 
Office  of  Export  AdminLstration.  It  al- 
leged that  Danny  Lee,  a.k.a.  Rick  Gee 
and  Li  Tan  Mou.  violated  the  Export 
Administration  Act.  50  U.S.C.  App.  2401 
et  seq..  and  the  Regulations.  15  CFR  369 
et  seq..  by  di  exporting  approximately 
$13,000  worth  of  electronic  tubes  in  sep- 
arate parcel  po.st  shipments  without  first 
obtaining  the  requisite  validated  export 
licenses  which  respondent  knew  or  had 
reason  to  know  was  required  (15  CFR 
372.1);  and  (2"  by  failing  to  lienor  a 
duly  Lssued  subpoena  for  the  production 
of  records  relating  to  export  ti-ansac- 
tions.  (15  CFR  387.11). 

For  the  purposes  of  this  proceeding,  re- 
spondent admitted  the  truth  of  the 
charges.  He  pleaded  ignorance  of  the  law 
and.  reciting  certain  mitigating  circum- 
-stances.  petitioned  for  leniency;  he  of- 
fered a  consent  proposal  for  the  issuance 
of  a  consent  order.  15  CFR  388.10. 

The  Hearing  Commis-sioner  reports 
that  respondent  is  a  furniture  salesman 
for  a  domestic  retail  sales  outlet  but  that, 
on  rare  occasion  he  may  act  as  a  pur- 
chasing agent  for  foreign  parties.  After 
summarizing  the  evidence  and  making 
findings  of  fact,  the  Commi.<;sioner  rec- 
ommends that  sanctions  be  imposed  in 
this  case  iii  accord  with  the  consent 
proposal. 

After  consideriiig  the  record  the 
Hearing  Commissioner's  report  and 
recommendations,  I  find  that:  (D  Danny 
Lee  exported  from  the  United  States  to 
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Hong  Kong  certain  controlled  electron 
tubes  without  applyuig  for  and  obtain- 
ing the  validated  export  licenses  re- 
quired by  the  regulations  and  that  re- 
spondent knew  or  had  reason  to  know- 
that  validated  export  licenses  were  re- 
quired; and  i2i  respondent  was  duly 
served  with  a  subpoena  for  the  produc- 
tion of  records  of  certain  export  transac- 
tions but  failed  to  produce  sucli  records 
at  the  required  time  or  at  any  time 
since. 

I  conclude  that  respondent,  Danny 
Lee.  as  alleged  in  the  charging  letter  of 
November  9,  1976.  violated  the  Export 
Admini.vtration  Act  and  Export  Admin- 
istration Regulations.  I  have  considered 
the  record  and  am  of  the  opinion  that 
the  Hearing  Commissioner's  recommen- 
dation to  accept  the  con.sent  proposal  is 
fair,  just  and  calculated  to  achieve  ef-r 
fective  enforcement  of  the  law.  There- 
fore, pursuant  to  the  authority  vested 
by  15  CFR  388.1.  it  is 

Ordered 

I.  A  $1,000  civil  penalty  is  impo.'=ed 
upon  respondent:  receipt  of  one-half 
thereof  is  acknowledged.  Payment  of 
one-half  ($500'  will  remain  suspended 
subject  to  full  and  faithful  observance 
of  the  further  terms  and  conditions  out- 
lined below  and  automatically  remitted 
on  May  31.  1979,  if  there  is  full  com- 
pliance. 

II.  All  outstanding  validated  export  li- 
censes concerned  with  or  affecting  any 
transaction  in  which  the  respondent  has 
any  interest,  direct  or  indirect,  is  hereby 
revoked. 

III.  Except  as  otherwise  specifically 
excepted  herein  or  as  otherwise  expressly 
authorized,  respondent  is  hereby  denied 
all  privileges  or  participation  directly 
or  indirectly,  for  a  period  ending  May  31, 
1979,  in  any  manner  or  capacity,  in  any 
transaction  involving  export  of  U.S.  com- 
modities. 

IV.  The  denial  of  export  privileges  shall 
extend  to  the  respondent,  its  agents,  em- 
ployees and  to  any  successor  and  to  any 
person,  firm,  corporation,  partnership 
or  other  business  organization  with 
which  respondent  now-  or  hereafter  may 
be  related  by  ownership,  control,  posi- 
tion of  responsibility,  affiliation  or  other 
connection  in  the  conduct  of  trade  or 
related  services. 

V.  During  the  time  when  respondent  is 
denied  export  privileges,  no  person,  firm, 
corporation,  partnership  or  other  busi- 
ness organization,  whether  in  the  United 
States  or  elsewhere,  without  prior  dis- 
closure to  and  specific  authorization 
from  the  Bureau  of  East-West  Trade, 
shall  do  any  of  the  above-mentioned  acts, 
directly  or  indirectly,  or  carry  on  nego- 
tiations with  respect  thereto  in  any  man- 
ner or  capacity,  on  behalf,  or  in  any 
association  with  respondent  or  whereby 
respondent  may  obtain  any  benefit 
therefrom,  or  have  any  interest  or  par- 
ticipation therein  directly  or  indirectly. 

Dated:  April  15,  1977. 

Rauer  H.  Meyer, 
Director.  Office  of 
Export  Adininistration. 

[PR  Doc. 77-1 1595  Filed  4-20-77; 8: 45  am) 


NATIONAL   INSTITUTES   OF   HEALTH, 
ET  AL. 

Notice  of  Application  for  Duty-Free  Entry 
o,  Scientific  Articles;  Correction 

In  the  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear- 
ing at  page  10705  in  the  Federal  Register 
of  Wednesday.  February  23.  1977.  refer- 
ence to  Model  1400  and  accessories 
should  be  deleted  from  Docket  Number 
77-00106. 

Notice  should  read: 

Docket  number:  77-00106.  Applicant: 
University  of  Michigan.  500  E.  Univer- 
sity, Ann  Arbor.  Michigan  48109.  Article: 
Helium  Liquefier  Refrigerator.  Manu- 
facturer: Canada  Superconductor  and 
Cryogenics  Company.  Canada.  •   *    • 

(Catalog  of  Federal  Domestic  Assistance 
r^ograxn  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

I FR  Doc.77-1 1567  Filed  4-20-77: 8 : 45  am) 


[Docket  No.  FC-731 

INTERNATIONAL   ENGINEERING   CO. 

Order  Regarding  Appeal;  Civil  Penalty 

In  the  matter  of  International  Engi- 
neering Company,  220  Montgomery 
Street.  San  Francisco.  California  94104. 
Appellant.  Docket  No.  FC-73.  Appear- 
ance for  Appellant:  Arthvu-  J.  Schlangcr. 
Esq.,  Morrison-Knudson  Company,  Inc., 
Post  Office  Box  7808.  Boise.  Idaho  83729, 
Api>earance  for  Government:  Wilbert  L. 
Whitsett,  Esq..  Attorney  for  the  Office  of 
Export  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

BACKGROtJND 

This  is  an  appeal  from  an  order  of  the 
Director,  Office  of  Export  Administra- 
tion, which  imposed  a  civil  penalty  of 
SI. 000  upon  the  appellant  under  section 
6'ci  of  the  Export  Administration  Act 
of  1969  for  the  late  filing  of  a  report, 
in  violation  of  S  369.2  of  the  Export  Ad- 
ministration Regulations,  which  report 
revealed  that  the  appellant  had  received 
a  boycott-related  request. 

Findings  of  Fact 

Under  cover  of  a  letter  dated  May  21. 
1975.  the  Minister  of  Agriculture  and 
Water  of  the  Kingdom  of  Saudi  Arabia 
transmitted  to  the  Respondent,  and  to 
other  prospective  contractors,  a  request 
to  bid  on  Agricultural  Development 
Studies  in  the  Kingdom  of  Saudi  Arabia. 
The  solicitation  included  a  requirement 
that  bids  be  submitted  by  August  30, 
1975.  Article  XV  of  the  documents  en- 
closed with  that  letter  titled  "Restric- 
tions on  Dealing  with  Israel"  provided: 
"The  consultant  shall  not  in  any  way 
perform  functions  that  will  be  contrary 
to  the  regulations  of  the  Boycott  Bu- 
reau." The  appellant  acknowledges  hav- 
ing received  the  invitation  to  bid  package 
sometime  in  June  1975.  though  in  its 
initial  report  to  the  Department  of  Com- 


merce It  erroneously  indicated  receipt  on 
May  21,  1975.  the  date  the  bid  request 
was  transmitted  from  Saudi  Arabia. 
Since  the  invitation  was  for  a  ver>'  sub- 
stantial project  having  a  dollar  value  of 
approximately  $50,000,000  and  involved 
investigations,  studies  and  detailed  de- 
signs for  flood  control  and  irrigation 
development,  the  solicitation  was  sub- 
jected to  extensive  internal  review.  Some 
time  was  consumed  in  the  evaluation  and 
in  making  the  determination  of  whether 
the  Respondent  would  submit  a  bid.  The 
record  reflects  that  on  or  about  Au- 
gust 25.  1975,  a  decision  was  made  to 
submit  a  bid  on  the  project.  Concur- 
rently, a  form  DIB-621,  the  Exporter's 
Report,  was  executed  by  the  Manager, 
Contract  Administration,  and  transmit- 
ted to  the  Department  of  Commerce. 

By  letter  dated  October  29.  1975.  the 
Director.  Compliance  Division.  Office  of 
Export  AdminLstration,  US.  Department 
of  Commerce,  charged  Respondent  with 
violating  the  Export  Administration  Act 
of  1969,  50  use.  2401-213,  15  CFR  Part 
368  et  seq..  for  failure  to  file  a  single 
transaction  statement  with  respect  to  the 
request,  relating  to  a  restrictive  trade 
practice  or  boycott,  within  15  days  from 
the  date  of  receipt  thereof  as  required 
by  then  5  369.2.  The  letter  further  pro- 
posed a  settlement  by  consent  with  the 
Respondent  paying  a  civil  penalty  in  the 
amount  of  $1,000. 

In  Its  Answer.  Respondent  denied  a 
violation  of  the  above  cited  regulation, 
acknowledging,  however,  that  "The  re- 
quast  for  action,  or  signing  of  an  agree- 
ment, that  has  the  effect  of  furthering  or 
supportiiig  a  restrictive  trade  practice 
or  boycott  was  contained  in  the  Terms 
of  Reference  to  an  Invitation  to  Bid  from 
the  Kingdom  of  Saudi  Arabia  dated 
May  21,  1975".  The  Answer  also  acknowl- 
edged tliat  considerable  technical  effort, 
including  the  development  of  costs  and 
detailed  review  of  the  proposal,  was  ex- 
pended before  notice  was  taken  of  the 
restrictive  provision.  The  decision  to  bid 
was  not  made  until  after  the  comprehen- 
sive review  was  completed  on  August  25, 
1975,  at  which  time  the  required  Depart- 
ment of  Commerce  report  was  promptly 
filed.  Respondent  denied  knowledge  of 
the  Government's  assertion  that  the 
reporting  requirement  had  previously 
been  called  to  Respondent's  attention. 
It  was  further  as.serted  that  the  require- 
ment to  report  where  an  Invitation  for 
Bid  is  received,  •••  •  •  does  not  arise 
until  a  decision  to  respond  is  made". 
Based  upon  that  interpretation.  Re- 
spondent denied  any  knowing  failure  to 
report  in  a  timely  manner,  asserted  that 
the  reix)!  t  in  fact  was  not  required  until 
October  15.  1975,  and  concluded,  there- 
fore, that  it  was  timely  filed. 

Following  receipt  of  the  Answer,  briefs 
were  submitted  at  the  request  of  the 
Hearing  Commissioner  on  the  issue  of 
scienter  as  an  integral  ingredient  of  the 
alleged  violation,  and  on  the  Respond- 
ent's assertion  that  the  reporting  require- 
ment did  not  arise  until  the  decision  was 
made  to  respond  to  the  invitation  for  bid. 
In  that  submission.  Respondent  argued 
that  a  request  for  proposal  is  nothing 
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more  than  a  notice  that  offers  will  be  re- 
ceived and  does  not  itself  constitute  a  re- 
quest for  furnishing  information  or  the 
signing  of  agreements,  which  will  fur- 
ther or  support  a  boycott.  It  was  con- 
tended that  it  is  only  when  a  decision  to 
respond  is  made  that  the  15-day  period 
starts  to  run.  Respondent  urged  that  to 
maintain  otherwise  would  make  violators 
of  all  recipients  of  proposals  who  throw 
away  requests  received  from  Arab  coun- 
tries without  opening  them  or  giving 
them  consideration.  The  purpose  of  the 
reporting  requirements  was  also  cited  as 
favoring  such  interpretation  on  the 
grounds  that  these  requirements  exist  to 
oppose  restrictive  practices  or  boycotts 
and  that  it  is  only  when  such  restrictive 
practices  or  boycotts  could  become  a  real- 
ity that  the  statutory  requirement  could 
come  into  existence.  On  the  basis  of  this 
interpretation,  Respondent  argued  that  it 
did  not  "knowingly"  fail  to  comply  with 
the  regulations  and  it  should  not  there- 
fore be  held  in  violation. 

Government  Counsel  responded  that 
section  4ib)<l)  of  the  Act  provides  that 
the  rules  and  regulations  implementing 
section  3(5)  thereof  requires  that  reports 
must  be  made  by  all  domestic  concerns 
receiving  requests  or  signing  agreements. 
Counsel  cited  §  369  2  of  the  Export  Ad- 
ministration regulations  as  requiring  sub- 
mission of  a  report  within  15  days  from 
the  date  of  receipt  of  the  requests,  and 
argued  that,  even  if  the  invitation  for  bid 
in  question  was  received  as  late  as 
June  30.  1975.  a  report  was  required  to  be 
filed  not  later  than  July  22.  1975  In  any 
event.  Counsel  contends  that  the  report 
submitted  on  August  25,  1975  was  late. 

At  the  request  of  the  Respondent,  a 
hearing  was  held  before  the  Hearing 
Commissioner  At  that  hearing,  argument 
was  made  and  additional  documents  sub- 
mitted. At  the  outset,  the  parties  agreed 
that  the  issue  for  determmation  was 
whether  or  not  an  invitation  for  bid.  with- 
out more,  constitutes  the  type  of  request 
required  to  be  reported  under  the  Export 
Administration  Act  of  1969  and  the  rules 
and  regulations  adopted  by  the  Depart- 
ment of  Commerce  pursuant  to  that  Act. 
Counsel  for  the  appellant  again  argued 
that  an  invitation  to  bid  does  not  have 
the  effect  of  furthering  or  supporting  re- 
strictive trade  practices  or  boycotts 
within  the  meaning  of  the  Act.  He  argued 
that,  without  a  request,  which  has  tlie 
effect  of  furthering  or  supporting  the  re- 
strictive trade  practices  or  boycotts,  there 
can  be  no  requirement  to  report  for  there 
Is  no  "transaction"  until  two  parties  be- 
come involved.  The  appellant's  position 
was  succinctly  stated  in  counsel's  com- 
ment that  receipt  of  an  invitation  to  sub- 
mit an  offer  of  proposal  is  outside  the 
transaction  leading  to  the  formation  of 
a  contract,  at  least  until  the  decision  is 
made  to  submit  a  proposal.  Government 
Counsel  argued  that  the  mere  receipt  of 
the  request  does  precipitate  the  reporting 
requirement  under  the  regulations  implc- 
■  menting  the  Export  Administration  Act. 


Statute   and   Regulations 

EXPORTS  administration  ACT  OF   1969  AS 
AMENDED 

Sec.  3.  The  Congress  makes  the  following 
declaratloiis: 

•  •  •  •  • 

(5)  It  is  the  policy  of  the  United  States 
(A)  to  oppose  restrictive  trade  practices  or 
boycotts  fostered  or  Imposed  by  foreign 
countries  against  other  countries  friendly  to 
the  United  States.  (B)  to  encourage  and  re- 
quest domestic  concerns  engaged  in  the  ex- 
port to  articles,  materials,  supplies,  or  In- 
formation, to  refuse  to  take  any  action,  in- 
cluding the  furnishing  of  information  or  the 
signing  of  agreements,  which  has  the  effe:t  of 
furthering  or  supporting  the  restrictive  trade 
practices  or  boycotts  fostered  or  Imposed  by 
any  foreign  country  against  another  country 
friendly  to  the  United  States,  and  (C)  to 
foster  international  cooperation  and  the  de- 
velopment of  international  rules  and  insti- 
tutions to  assure  reasonable  access  to  world 
supplies. 

SEc.4.(b)  (1) 

•  •  •  The  rules  and  regulations  shall  im- 
plement the  provisions  of  section  3(5)  of  this 
Act  and  shall  require  that  all  domestic  con- 
cerns receiving  requests  for  the  furnishing 
of  information  or  the  signing  of  agreements 
as  specified  In  that  section  must  report  this 
fact  to  the  Secretary  of  Commerce  for  such 
action  as  he  may  deem  appropriate  to  carry 
out  the  purposes  of  that  section  •  •  • 

Export  Administration  Regulations 

S  369.1    general   policy 

It  Is  the  policy  of  the  United  States  to  op- 
pose restrictive  trade  practices  or  boycotts 
fostered  or  imposed  by  foreign  countries 
against  any  country  not  included  in  Country 
Group  S,  W.  Y.  or  Z.'  All  exporters  engaged  in 
the  export  from  the  United  States  of  articles, 
miierials.  supplies,  or  information,  includ- 
ing technical  data  (whether  directly  or 
through  distributors,  dealers,  or  agents),  are 
encouraged  and  requested  to  refuse  to  take 
(but  are  not  legally  prohibited  from  taking) 
any  action.  Including  the  furnishing  of  in- 
formation or  the  signing  of  agreements,  that 
has  the  effect  of  furthering  or  supporting 
such  restrictive  trade  practices  or  boycotts. 

§  369.2  reporting  REQUIREMENT 

(a)  Scope.  In  order  to  Implement  the 
policy  set  forth  In  §  369.1  above,  a  reporting 
requirement  is  established.  The  provisions  of 
this  §  363.2  apply  to  any  U.S.  exporter  who 
receives  a  request  for  an  Eu:tlon.  Including 
the  furnishing  of  information  or  the  signing 
of  agreements,  that  has  the  effect  of  further- 
ing or  supporting  a  restrictive  tradfe  practice 
or  boycott  fostered  by  any  foreign  country 
against  any  country  not  Included  In  Country 
Group  S.  W,  Y.  or  Z.  (See  8  369.3  for  exanxples 
of  restrictive  trade  practices  or  boycotts.) 
Where  such  request  is  received  by  any  other 
person  handling  any  phase  of  the  transaction 
for  the  exporter,  that  person  (forwarding 
agent,  etc.)  Is  responsible  for  Informing  the 
exporter  of  the  request  so  that  the  latter 
may  report  It. 

(b)  Report  from  U.S.  Exporter.  Any  U.S. 
exporter  who  receives  a  request,  or  Is  in- 
formed of  a  request,  relating  to  a  restrictive 
trade   practice   or   boycott,    as   described   In 


'  S  Southern  Rhodesia;  W:^Poland:  Y  = 
US  S.R— Specified  countries  In  Eastern 
Europe  and  China  (P.R.C.);  Z  =  North  Korea. 
Vietnam  and  Cuba. 


paragraph  (a)  above,  shall  report  the  request 
to  the  Office  of  Export  Administration  •   •   • 

(1)  Single  transaction  report.  If  the  report 
covers  only  a  single  transaction  It  shall  be 
submitted  to  the  Office  of  Export  Admlntra- 
tlon  within  fift«eri  business  days  from  the 
date  the  exporter  receives  the  request.  This 
report  shall  be  made  on  US.  Exporter's  Re- 
port of  Request  Received  for  Information. 
Certification,  or  Other  Action  Indicating  a 
Restrictive  Trade  Practice  or  Boycott  Against 
a  Foreign  Country.  Form  DIB-621  or  lA- 
1014  •  •  • 

(2)  Multiple  tran.^action  report.  Instead 
of  submitting  a  report  for  each  transaction 
regarding  -which  a  request  Is  received,  the 
exporter  may  submit  a  report  covering  all 
transactions  regarding  which  requests  are 
received  from  persons  or  firms  in  a  single 
country  during  a  single  calendar  quarter. 
This  report  shall  be  made  by  letter  to  the 
Office  of  Export  Administration  no  later  than 
the  fifteenth  day  of  the  first  month  follow- 
ing the  calendar  quarter  covered  by  the  re- 
port. If  the  exporter  has  received  requests 
from  persons  or  firms  of  more  than  one 
foreign  country,  a  separate  report  shall  be 
submitted  for  each  country  •  •  • 

DECISION 

"The  key  Issue  •  •  •,  is  whether  or  not  the 
law  and  the  rules  and  regulations  promul- 
gated by  the  Department  of  Commerce,  pur- 
suant to  the  law.  adequately  put  the  business 
community  on  notice  that  invitations  gratu- 
itously received;  that  is.  simply  mailed  to  a 
business,  received  in  the  mall  without  the 
business  asking  for  the  Invitations,  must  be 
reported  within  15  days  of  receipt."  (R.-2) 

The  above  statem.ent  made  at  the  out- 
set of  the  hearing  before  this  Board,  by 
appellant's  counsel,  succinctly  states  the 
issue  for  consideration.  The  Respondent 
does  not  deny  knowledge  of  the  law  or 
regulations  quoted  above  iR6&7»  and  in- 
deed, from  the  very  filing  which  was 
made  in  this  case,  there  is  inferred  a 
recognition  of  the  obligation. 

The  problem  with  the  appellant's  posi- 
tion is  tliat  the  Board  cannot  find  in  the 
law  or  regulations  any  suggestion  or  in- 
ference that  the  obligation  to  file  a  report 
is  to  be  triggered  by  some  internal  deci- 
sion as  to  whether  the  recipient  intends 
to  respond  to  a  communication  which 
contains  a  "boycott"  request.  The  lan- 
guage of  the  Act  and  of  the  regulations, 
speaks  of  the  receipt  of  a  request  as  the 
triggering  mechanism  requiring  the  fil- 
ing of  the  report.  The  invitation  to  bid 
package  containing  the  restrictive  re- 
quirement clearly  constituted  a  request 
of  appellant  to  take  action  which  would 
have  the  effect  of  furthering  or  support- 
ing the  boycott  against  Israel,  partic- 
ularly since  the  bid  itself  was  to  become 
the  agreement  binding  the  parties.  The 
plain  meaning  of  the  statute  and  regula- 
tions is  to  require  submission  of  a  report 
to  the  Secretary  upon  the  receipt  of  such 
a  request. 

The  articulate  presentation  of  counsel 
may  not  be  substituted  for  the  plain 
meaning  of  the  words  in  the  statute  and 
regulations.  The  mere  assertion  that  the 
law  and  regulations  are  vague  and  un- 
enforceable belies  experience  and  is  not 
convincing.  Nor  does  the  fact  that  the 
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regulations  were  changed  subsequent  to 
this  incident  suggest  that  the  application 
of  the  required  language  to  tlie  facts  in 
this  case  was  uncertain.  Changes  made  to 
regulations  in  lat*r  Issuances  do  not  ex- 
cuse failiu-e  to  comply  with  and  earlier 
version  unless  it  appears  that  some  de- 
ficiency in  the  earlier  language  may  have 
contributed  to  the  error.  In  this  case,  the 
Respondent  knew  of  the  regulations  and 
did  file  the  required  report.  The  sug- 
gestion that  the  filing  should  take  place 
following  internal  decision  or  action  of 
the  recipient  is  simply  not  capable  of 
being  read  into  the  law  or  regulations. 
On  the  other  hand,  the  consU-uction  that 
the  receipt  of  the  request  triggers  the  re- 
porting requirement  is  the  only  reading 
consistent  with  the  law.  The  action  of  the 
respondent  in  substituting  its  own  inter- 
pretation for  the  plain  meaning  of  the 
words  in  the  regulation  is  not  an  ex- 
cuse. 

The  argument  that  the  regulations  im- 
posing the  reporting  requirements  are 
overbroad  and  onerous  is  also  fouiid  to 
be  without  merit.  The  legislative  historj- 
of  the  statute  in  question,  in  particular. 
Senate  Report  Number  363  (United 
States  Code  Congressional  and  Admin- 
istrative News,  89th  Congress.  First  Ses- 
sion at  page  1832  > .  in  commenting  on  the 
boycott  provision  which  was  then  being 
incorporated  into  the  Act,  states:  "The 
new  provision  requires  the  President  to 
issue  regulations  regarding  this  matter. 
At  the  same  time  it  leaves  the  President 
necessary  discretion  as  to  the  type  and 
terms  and  scope  of  these  regulations." 
House  Report  Number  434  of  the  89th 
Congress,  First  Session  is  to  the  same  ef- 
fect, where  it  states:  "The  amendment 
does  not  tie  the  hands  of  the  administra- 
tion by  making  any  particular  course  of 
action  mandatory."  The  regulation  which 
the  respondent  is  charged  with  having 
violated  Is  consistent  with  the  purpose 
and  verbiage  of  the  statute.  As  was  noted 
at  the  Board  hearing,  another  portion  of 
the  Export  Administration  Act  of  1969  as 
amended,  Section  10.  requires  that  the 
Secretary  submit  periodic  reports  to  the 
Congress  respe.ting  the  adminL'^tration 
of  the  Act.  Gathering  statistical  informa- 
tion on  the  ntunber  of  requests  received 
by  American  businessmen  was  certainly 
appropriate  tx>  meet  the  requirements  of 
that  and  the  earlier  cited  provision  of 
the  statute.  'What  better  time  to  initiate 
the  fact  gathering,  and  at  the  same  time 
remind  tlie  businessmen  of  the  Congres- 
sional Policy,  than  at  the  time  of  receipt 
of  the  request  and  prior  to  the  commit- 
ment of  resources  or  execution  of  formal 
agreements.  The  form  which  respondent 
submitted,  gives  such  detailed  notice,  and 
concurrently  obtains  from  businessmen 
relevant  information  to  satisfy  adminis- 
trative fact  gathering  needs.  The  lan- 
guage of  that  form,  which  identified  "bid 
specifications"  as  one  type  of  request, 
and  which  the  appellant  checked  as  ap- 
plicable, reflects  understanding  by  tlie 
appellant  that  the  request  for  proposal 
received,  fit  within  the  definition  of  the 
regulation.  Reporting  after  the  internal 
decision  to  bid  was  made  would  reflect 
the  action  which  the  bidder  inten(as  to 


take;  however,  that  is  not  the  informa- 
tion sought.  The  principal  purpose  of  the 
reporting  requirement  was  to  accumulate 
data  on  the  number  of  requests  being 
made,  the  types  of  requests  being  made, 
and  the  parties  to  whom  these  requests 
were  being  made.  This  information  can 
be  furnished  upon  receipt  of  the  request. 

Respecting  the  timeliness  of  the  re- 
port. Respondent  asserts  that,  if  its  sub- 
mission is  regarded  as  a  multiple  trans- 
action report,  it  was  timely  filed.  How- 
ever, as  Government  Counsel  has  pointed 
out,  even  a  report  submitted  on  a  quar- 
terly basis  would  have  been  due  by  mid- 
July.  In  any  event,  the  report  submitted 
was  on  the  form  pres:ribed  for  a  single 
transaction  statement  and  not  made  in 
the  style,  format  or  otherwise  identified 
as  being  in  the  nature  of  a  quarterly 
multiple  transaction  report. 

Based  on  the  foregoing,  the  Board  sus- 
tains the  findings  of  the  Director,  Office 
of  Export  Administration,  of  a  violation 
of  the  regulation  charged.  The  Board 
also  concludes  that  such  finding  is  sup- 
ported by  substantial  evidence  and  that 
there  was  no  prejudicial  error  of  law  in 
making  such  findings. 

In  its  last  assignment  of  error,  alleging 
arbitrariness,  capriciousness  and  abuse 
of  discretion,  the  appelant  takes  excep- 
tion to  ( 1  ^  the  comments  in  the  Hearing 
Commissioner's  report  to  the  effect  that 
it  was  appellant's  contention  that  its 
clerical  help  had  "pigeonholed"  the  in- 
vitation for  four  months  and  (2)  the 
conclusion  that  late  filing  was  "with  full 
knowledge  and  with  intent  not  to  com- 
ply with  the  regulations  so  as  to  prevent 
any  leak".  The  Board  finds  from  the  rec- 
ord that  the  delay  in  filing  was  less  than 
two  months.  This  is  based  upon  the  evi- 
dence that  the  invitation  was  received 
in  June,  and  the  report  was  filed  in  Au- 
gust, subtracting  the  fifteen  days  allowed 
for  filing.  The  conclusion  that  the  late 
filing  was  intentional,  "so  as  to  prevent 
any  leak",  is  similarly  without  support  in 
the  record.  No  argument  was  made  or 
evidence  introduced  relating  to  such  con- 
clusion. Part  C  of  the  report  form  states 
that  law  and  policy  in  effect  at  the  time: 
"CONFIDENTIAL.  Information  fur- 
nished herewith  is  deemed  confidential 
and  will  not  be  published  or  disclosed 
except  as  specified  in  section  7ic»  of  the 
Export  Administration  Act  of  1969  '50 
use.  App.  2406<c'." 

This  is  not  a  case  which  involves  the 
deliberate  flouting  of  regulatory-  require- 
ments. The  respondent's  knowledge  of 
the  regulations  placed  it  in  a  position 
where  it  should  have  known  and  is 
chargeable  with  knowledge  of  the  re- 
quirement to  report  within  15  days  of 
receipt  of  a  boycott  request.  Respond- 
ent's failure  to  do  so  was  an  omission 
properly  charged  under  the  regulations, 
but  it  cannot  be  characterized  as  delib- 
erate. The  comments  and  characteriza- 
tions of  the  Hearing  Commissioner  do 
not  go  to  the  merits  of  the  violation 
charged,  but  rather  to  the  sanctions 
imposed.  Following  review  of  the  actions 
taken  in  some  35  boycott-related  cases, 
and  giving  full  consideration  to  the  cir- 


cumstances surrounding  the  violation 
charged  here,  it  is  tiie  Board's  conclu- 
sion that  a  civil  penalty  not  exceeding 
$250  was  appropriate  under  the  circum- 
stances. The  Order  of  April  13,  1976  is 
modified  to  substitute  $250  for  the  sum 
of  $1,000.  Payment  thereof  is  suspended 
for  a  period  of  one  year  from  the  date 
of  that  order  with  provision  for  auto- 
matic remission  at  such  time  on  condi- 
tion that  the  Respondent  engage  in  no 
further  violations  of  the  Export  Admin- 
istration Act. 

Dated:  March  30,1977. 

Hugh  J.Dolan, 
Chairman,  Appeals  Board. 
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National  Oceanic  and  Atmospheric 
Administration 

PACIFIC  FISHERY  MANAGEMENT  COUN- 
CIL AND  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

Public  Meeting 

Notice  Ls  hereby  given  of  a  meeting  of 
(1)  the  Pacific  Fishery  Management 
Council,  established  under  section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  'Pub  L  94-265', 
and  <2i  the  Council's  Scientific  and  Sta- 
tistical Committee,  established  under 
section  302ig>   of  the  Act. 

The  Pacific  Fishery  Management 
Council  has  authority  over  fisheries  with- 
in the  fishery  conservation  zone  adja- 
cent to  the  States  of  California.  Oregon, 
and  'Washington.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish- 
eries within  its  area  of  authority,  pre- 
pare comments  on  applications  for  for- 
eign fishing  and  conduct  public  hearings. 
The  Scientific  and  Statistical  Commit- 
tee assists  the  Council  in  the  develop- 
ment, collection  and  evaluation  of  such 
statistical  biological,  economic,  social 
and  other  scientific  information  as  is 
relevant  to  the  Council's  development 
and  amendment  of  fishery  management 
plans  The  meeting  of  the  Council  will 
be  held  Thursday  and  Fridav,  May  12 
and  13.  1977.  at  the  Airport  Marina  Hotel, 
8601  Lincoln  Boulevard,  Los  Angeles.  Cal- 
ifornia 90045.  The  meeting  of  the  Coun- 
cil will  convene  at  1  ;00  p.m.  and  adjourn 
at  5:00  p  m.  on  May  12,  1977,  and  con- 
vene at  8:00  a.m.  and  adjourn  at  5:00 
p.m.  on  May  13.  1977.  The  meeting  may 
be  extended  or  shortened  depending 
upon  progress  on  the  agenda. 

Proposed  Agenda: 

1.  Organization  of  Council.  Including  staff 
and  fishery  advisory  panels,  and  operational 
a:.d  procedural  matters. 

2.  Budget  matters. 

3  Consideration  of  development  of  fish- 
ery management  plans,  including  an  anchovy 
management  plan. 

4.  Reports  from  advisory  panels  and  the 
Scientific  and  Statistical  Committee. 

5  Review  of  communications  from  other 
agencies  and   organizations. 

6.  Other  business. 
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This  meeting  will  be  open  to  the  public 
and  there  will  be  seating  for  approxi- 
mately 75  public  members  available  on 
a  flrst-come.  first-served  basis. 

The  meeting  of  the  Scientific  and  Sta- 
tistical Committee  will  be  held  Thurs- 
day, May  12.  1977.  at  the  aforementioned 
facility.  This  session  will  convene  at  1 :00 
p.m.  and  adjourn  at  5;00  p.m.  The  meet- 
ing may  be  extended  or  shortened  de- 
pending upon  progress  of  the  agenda. 
Proposed  Agenda: 

1.  Consideration  of  development  of  fish- 
ery management  plans.  Including  a  plan 
for  the  anchovy  fishery  and  related  fisheries. 

2.  Consideration  of  membership  of  research 
teams. 

3.  Consideration  of  a  fishery  development 
program  for  underutilized  species  of  fishes 

4.  Consideration  and  review  of  Committee 
budget. 

5.  Other  business. 

This  meeting  will  be  open  to  the  pub- 
Uc  and  there  will  be  seating  for  approx- 
imately 25  public  members  on  a  first- 
come,  first-served  basis. 

Members  of  the  pubhc  having  an  in- 
terest m  specific  Items  for  discussion  are 
also  advised  that  agenda  changes  are. 
at  times,  made  prior  to  the  meetings 
To  receive  information  on  changes,  if 
any.  made  to  the  agendas,  interested 
members  of  the  public  should  contact  on 
or  before  May  6.  1977: 

Dr  Harvey  M  Hutchlngs.  Northwest  Region. 
National  Marine  Fisheries  Service.  1700 
Westlake  Avenue  North.  Seattle.  Wash- 
ington 98109.  206-442-4817;  or 

Mr  Svein  Fougner.  Southwest  Region.  Na- 
tional Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island.  California 
90731,213-548-2575. 

At  the  discretion  of  the  Council  and 
Committee,  interested  members  of  the 
public  may  be  permitted  to  speak  at 
times  which  will  allow  the  orderly  con- 
duct of  Council  and  Committee  busine.ss. 
Interested  members  of  the  public  who 
wish  to  submit  written  commenus  .should 
do  so  by  addressing  Dr.  Hutchings  or 
Mr.  Fougner  at  the  appropriate  addre.ss 
above.  To  receive  due  consideration  and 
facilitate  inclusion  of  these  comments  in 
the  record  of  the  meetings,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  meetings. 

Dated.  April  19,  1977. 

WiNFRED  H.  MEIBOHM. 

Associate  Director. 
National  Marine  Fisheries  Service. 
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LICENSING  PROCEDURES  SUBCOMMIT- 
TEE OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  section  10<a^v2)  of  the 
Federal  Advisory  Committee  Act.  5 
US.C.  App.  I.  iSupp.  V.  19751  notice  Ls 
hereby  given  that  a  series  of  meetings  of 
the  Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical  Ad- 
visory' Committee  will  be  held  on: 
May  10.  1977,  at  1:30  p.m.,  in  Room  1851 
June  1.  1977,  at  9:30  a.m..  in  Room  3710 


June  2.  1977,  at  9:30  a.m..  In  Room  5611 
June  7.  1977.  at  1:30  p.m.,  In  Room  5611 

Main  Cominerce  Building.  14th  and  Constitu- 
tion  Avenue,   N.W.,   Washington,   D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973,  On  December 
20,  1974  and  January  13,  1977,  the  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Conimittee,  pursuant  to  section  5  (c) 
1 1 1  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Se:. 
2404ICM1)  and  the  Federal  Ad- 
visory Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee was  initially  established  on  Feb- 
ruary 4,  1974.  On  July  8.  1975.  the  Di- 
rector. Office  of  Export  Administration, 
approved  the  reestablishment  of  this 
Subcommittee,  pursuant  to  the  charter 
of  tlie  Committee. 

The  Committer  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  The  Licensing  Procedures  Sub- 
committee was  formed  to  review  the 
procedural  aspects  of  export  license  ap- 
plications within  the  Office  of  Export  Ad- 
ministration and  recorrunend  areas  where 
Improvements  can  be  made. 

The  agenda  for  the  meeting  is: 

( 1 1  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comtnents  by 
the  public. 

(3)  Review  of  Export  Administration  Reg- 
ulations to  recommenrt  changes  with  the  ob- 
jective to  clarify  and  simplify  them.  Includ- 
ing the  Commodity  Control  Ust. 

The  meeting  will  be  open  for  public 
cbservaticn  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the  Subcom- 
mittee. Written  statements  may  be  sub- 
mitted at  any  time  before  or  after  the 
meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Information 
Officer.  Room  3012.  Domestic  and  Inter- 
national Business  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C  Swanson.  Director,  Operations 
Division.  Office  of  Export  Administration. 
Domestic  and  International  Business  Ad- 
ministration, Room  1617M,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20230.  telephone:  AC  202-377-4196. 

Dated:  April  18,  1977. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West    Trade,    United    States 
Department  of  Commerce. 
|FR  Doc.77-11538  Piled  4-20-77:8:45  am] 


Office  of  the  Secretary 

ADVISORY  PANELS  FOR  THE  CARIBBEAN 
AND  PACIFIC  FISHERY  MANAGEMENT 
COUNCILS 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  <5 
U.S.C.  App.  I  (Supp.  V.  1975 ) ) .  and  Office 
of  Management  and  Budget  Circular  A- 
63  of  March,  1974,  and  after  consultation 
with  OMB,  the  Secretary  of  Commerce 
has  determined  that  the  establishment  of 
the  following  advisory  committees  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  the  Fishery  Con- 
servation and  Management  Act  of  1976. 
Pub.  L.  94-265  (16  U.S.C.  1852)  : 

Advisory   Panel    for   the    Caribbean   Fishery 

Management  Council. 
Groundftsh    Advisory   Panel   for   the   Pacific 

Fishery  Management  Council. 
Sableflsh    Advisory    Panel    for    the    Pacific 
"  Fishery  Management  Council. 

The  Panels  will  provide  the  Councils 
with  pragmatic  advice  and  counsel  of 
the  people  most  affected  by  the  Council's 
management  activities  on  matters  of 
fishery  management  policy,  on  the  prep- 
aration of  fishery  management  plans,  on 
their  review  prior  to  submission  to  the 
Secretary,  and  on  their  effectiveness  in 
operation. 

The  Panels  will  consist  of  a  minimum 
of  five  i5>  and  not  more  than  twenty- 
five  <25J  members,  who  are  either  actu- 
ally engaged  in  the  harvest,  proce.ssing 
or  consumption  of.  or  who  are  knowl- 
edgeable and  interested  in  the  conserva- 
tion and  management  of  fishery  re- 
sources. Members  of  the  Panels  will  be 
appointed  by  the  respective  Fishery  Man- 
agement Council. 

The  Panels  will  function  solely  as  ad- 
visory bodies,  and  in  compliance  with  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act.  Copies  of  each  Panel's  Char- 
ter will  be  filed  under  the  Act  with  the 
appropriate  Congressional  committees. 
Inquiries  regarding  this  notice  may  be 
addressed  to  the  Committee  Lial.son  Offi- 
cer, National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce.  Rockville,  Maryland  20852. 

Dated:  April  13.  1977. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 

for  Administration. 
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DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

ARMY   SCIENTIFIC   ADVISORY   PANEL 

Notice  of  Partially  Closed  Meeting 

In  accordance  with  section  10  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463 »,  the  following  meeting  is  an- 
nounced : 

Name  of   Committee:    Army   Scientific   Ad- 
visory Panel. 
Date:  9-10  May  1977. 

Place:    The  Armor   Center,  Fort   Knox,   KY 
40121. 
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Monday.  9  May  1977 
Agenda: 

0815-0840  hr. 

Open  session  Chairman's  welcome.  Com- 
mander's welcome  and  Command  Brief- 
ing. 

084O-113Dhr. 

Closed  session.  Presentation  and  dis- 
cu.ssions  on  'The  Modern  Soldier  in  the 
Armor  Environment". 

1300-1800  hr. 
Open  session.  Observe  training. 

Tuesday,  10  May  1977- 

0815-1130  hr 

Closed  session.  Presentations  and  dis- 
cussion on  Armor  materiel. 

1230-1510  hr. 
Closed  session. 

Business  Meeting 

Ad  Hoc  Group  Cliairmen  reports  with 
Panel  dlscu'^sions  on  electronic  warfare  in- 
telligence, command  and  control,  optical 
countermeas'ares.  and  technology. 

The  presentations  and  discussions 
scheduled  for  0840-1130  hours.  9  May. 
and  0815-1130  hours.  10  May,  will  cover 
mihtary  threat  and  tactics,  and  combat 
development  activities,  respectively, 
which  are  classified  in  the  interest  of 
national  defense.  The  1230-1510  hours, 
10  May,  business  meeting  is  for  receiving 
and  discussing  reports  containing  classi- 
fied material,  inseparable  portions  of 
which  are  also  classified  in  the  interest 
of  national  defense.  Therefore,  under  the 
provisions  of  exemptions  contained  in 
Section  552b<ci  at,  Title  5  U.S.C.  these 
portions  are  closed  to  the  public. 

The  0815-0840  and  1300-1800  hours, 
9  May  portion  of  the  meeting  will  be  open 
to  the  public.  Any  additional  informa- 
tion concerning  the  meeting  may  be  ob- 
tained from  Dr.  Marvin  E.  Las.ser,  Chief 
Scientist,  Department  of  the  Army,  Exec- 
utive Director,  Army  Scientific  Advisory- 
Panel,  Washington,  D.C.  20310  (202) 
695-1447. 

E.  F.  IMLER, 

Lieutenant  Colonel, 
GS  Executive  Secretary. 

IFR  Doc.77-11570  Filed  4-20-77:8:45  ami 


DELAWARE   RIVER   BASIN 
COMMISSION 

COMPREHENSIVE  PLAN,  AMENDMENTS 
Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  April  27, 
1977,  commencing  at  2  p.m.  The  hearing 
will  be  held  in  the  Hall  of  Flags,  Shera- 
ton Hotel,  17th  and  Kennedy  Blvd., 
Philadelphia,  Pa.  The  subjects  of  the 
hearing  will  be  as  follows: 

I.  Applications  for  approval  of  the  fol- 
lowing projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and  or  as  project  ap- 
provals pursuant  to  Section  3.8  of  the 
Compact: 

A.    Florence    Tou-nship    {D-77-14    CP).    A 

project  to  upgrade  the  existing  sewage  treat- 
ment facilities  of  Florence  Township,  Bur- 
lington County,  N.J.  The  completed  facilities 


will  provide  for  90  percent  removal  of  BOD 
from  an  average  wastewater  flow  of  one  nul- 
lion  gallons  per  day  Treated  effluent  wUl  dis- 
charge to  the  Delaware  River 

B.  Borough  of  .Ambler  tD-7T-16  CP  i  A  we;; 
water  supply  project  to  augment  public  water 
supplies  in  Upper  Dublin  Township.  Mont- 
gomery County.  Pa  Designated  as  Well  No. 
14.  the  new  facility  is  expected  to  yield  about 
576,000  gallons  per  day  and  will  serve  Ambler 
Borough,  Upper  Dublin.  Lower  Gwynedd. 
Whitemarsh  and  Whitpain  Townships. 

C.  BOTOugfi  oj  Trurnbauersville  (D-77-5 
CP).  A  well  water  supply  project  to  augment 
public  water  supplies  in  Trumbauersvllle, 
Bucks  County,  Pa.  Designated  as  Well  No.  3, 
the  new  facility  is  expected  to  yield  220,000 
gallons  per  day. 

D.  Borough  of  Seufield  (D-77-28  CP).  A 
well  water  supply  project  to  augment  public 
water  supplies  In  Newfield  Borough  Glouces- 
ter County,  N.J  Designated  as  Well  No.  5, 
the  new  facility  is  expected  to  yield  720,000 
gallons  per  day  which  will  be  added  to  In- 
crea-sed  yields  from  existing  wells  1  and  3. 
The  new' facility  will  replace  an  existing  well 
which  has  been  abandoned  due  to  con- 
tamination by  chromium. 

E.  Keyston  Lamp  Manufacturing  Corp.  {D- 
77-27).  A  project  to  modify  the  company's 
industrial  wastewater  treatment  facility  in 
Washington  Township,  Lehigh  County,  Pa. 
Tiie  upgraded  treatment  facility  will  remove 
chromium  from  approximately  500  gallons 
per  day  of  chrome  plating  wastewater. 
Treated  effluent  will  discharge  to  an  un- 
named tributary  of  the  Lehigh  River. 

F.  Shieldalloy  Corp.  tD-73-S8).  A  ground- 
water decontamination  project  at  the 
company's  plant  at  Newfield  Borough, 
Gloucester,  N.J.  The  company  will  pump 
approximately  48.000  gallons  per  day  from 
underlying  groundwaters  in  order  to  remove 
Chromium  contaminants.  Water  removed 
from  the  ground  will  be  treated  at  the  plant 
and  the  resulting  effluent  will  be  discharged 
to  Hudson  Branch  of  Maurice  River. 

G.  Lukens  Steel  Co.  (D-76-66).  Upgrad- 
ing of  an  Industrial  waste  treatment  facility 
at  the  company's  plant  in  the  City  of  Coates- 
ville,  Chester  County,  Pa.  Physical  and 
chemical  treatment  measures  and  recycling 
techniques  will  be  applied  to  an  average 
wastewater  flow  of  7  million  gallons  per  day. 
Treated  effluent  will  discharge  to  Sucker 
Run,  a  tributary  of  the  West  Branch  of 
Brandywine  Creek. 

H  Deimarva  Power  and  Light  Co.  {D-77- 
24) .  An  industrial  waste  treatment  project  at 
the  company's  Edge  Moor  generating  station 
in  Wilmington,  New  Castle  County,  Del. 
The  treatment  facility  will  provide  for  the 
reduction  of  mct&l'=  cU  and  svi-pended  foUds. 
and  pH  adjustment.  Approximately  370.000 
gallons  per  day  and  intermittent  batch  dis- 
charges will  flow  to  the  Delaware  River  after 
treatment. 

'.  Hofjman-L-' Roche.  Inc.  (D-77-26).  A 
well  water  supply  project  for  industrial  use 
at  the  company's  plant  in  White  Township, 
Warren  County,  N.J.  Designated  as  Well  No. 
4,  t^e  'a"irtv  ""as  be^n  'n  U"e  for  n^o-^Uormt? 
pumoses  It  is  now  proposed  to  add  the  well 
to  the  plant's  water  supply  system  for  use 
on  a  regular  basis,  thereby  increasing  total 
reliable  yield  from  all  wells  to  approximately 
2,5  million  gallons  per  day. 

J.  DuPont  Country  Club  (D-77-25).  A 
surface  water  withdrawal  to  be  used  for  ir- 
rigation of  the  duPont  Louviers  Golf  Course 
near  Milford  Cross  Road.  New  Castle  Coun- 
ty. Del.  Approximately  225.000  gallons  per 
dav  would  be  withdrawn  from  White  Clay 
Creek  when  required  for  irrleatlon  use  In 
the  period   from  April   to  October. 

K,  T'loma^  W  Belk  Jr.  ( D-76-20-reiised) . 
Revision  to  a  previously  approved  plan  for 


boat  launching  facilities  and  adjacent  fill  on 
Darby  Creek  in  Ridley  Township,  Delaware 
County.  Pa  The  plan  provides  for  a  reduced 
land  aJea  that  will  require  filling  The  dock 
and  launching  faculties  wfll  be  for  private 
use   by    the   owners 

L.  American  Dredging  Co.  {D-74-66).  A 
project  to  utUlze  a  temporary  rehandling 
basin  in  Logan  Township,  Gloucester  County, 
N.J.  A  dredged  hole  In  Klondike  Ditch  will 
be  used  for  the  temporary  rehandllng  of 
spoil  produced  from  maintenance  dredging. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the  Com- 
mission's ofHces. 

n.  A  proposed  fourteenth  annual  Wa- 
ter Resources  Program  consisting  of  the 
following  text: 

Whereas.  Sections  3.2  and  13  2  of  the  Dela- 
ware River  Basin  Compact  require  the  an- 
nual adoption  of  a  W'ater  Resources  Program. 
ba-i^ed  upon  the  Comprehensive  Plan;  and 

Where«.s,  the  Comprehensive  Plan  of  the 
Delaware  River  Basin  calls  for  the  manage- 
ment of  the  waters  of  the  basin  so  that  they 
may  be  beneficiaJlT  used  for  water  supply, 
wUdlife,  fish  and  aquatic  life,  recreation,  and 
navigation;    and 

Whereas,  i)ast  and  ongoing  studies  indi- 
cate the  ne»d  for  additional  efforts  to  bring 
water  supplies  in  balance  with  water  de- 
mands during  periods  of  drought,  to  provide 
protection  during  floods,  and  to  restore  and 
maintain  water  quality  to  the  levels  set  forth 
in  the  Comprehensive  Plan;  and 

Whereas,  ongoing  planning  efforts  by  agen- 
cies signatory  to  the  Delaware  River  Basin 
Compact,  and  by  the  staff  of  the  Delaware 
River  Basin  Commission,  including  Its  level 
B  Studv.  must  be  coordinated  and  integrated 
into   the    Comprehensive    Plan;    and 

Wherea.s,  in  view  of  the  potential  impact 
of  the  Level  B  Study,  the  salinity  study, 
and  a  pending  groundwater  study  upon  the 
Comprehensive  Plan,  the  Commission  has 
selected  a  three-year  period  for  this  Water 
Resources    FYogram:    now    therefore 

Be  it  resolved  by  the  Delaware  River 
Basin  Commission:  1  The  Delaware  River 
Basin  Commission  finds:  (a)  The  rate  of 
increase  in  demands  for  water  by  the  basin 
community  has  slowed  even  though  areas 
subject  to  urbanization,  industrialization  and 
irrigation  continue  to  expand.  Current  deple- 
tive uses  of  water,  however,  will  depress 
minimum  sustainable  streamflows  during 
periods  of  drought  to  levels  InsufHclent  to 
meet  current  demands  and  water  quality 
levels  snecified  in  the  Comprehensive  Plan. 

(b)  The  quality  of  water,  as  recorded  In 
reports  prepared  pursuant  to  Section  305fb) 
of  PL.  92-500,  Is  being  sustained  at  or  above 
limits  set  forth  In  the  Comprehensive  Plan 
for  the  free  flowing  portions  of  the  Delaware 
River.  Willie  still  degraded,  the  quality  of 
the  tidal  river  shows  evidence  of  improve- 
ment. 

(c)  The  major  reservoirs^  of  the  basin, 
combined  with  natural  runoff  and  the  pres- 
ent level  of  groundwater  development  are 
Incapable  of  meeting  foreseeable  depletive 
water  demands,  dictating  the  earliest  possi- 
ble completion  of  the  Blue  Marsh  project  on 
Tulpehocken  Creek  and  the  Trexler  project 
on  Jordan  Creek. 

2  The  Delaware  River  Basin  Commission 
will  direct  its  efforts  during  the  ensuing 
three-year  period  toward : 


-  Water  Management  of  the  Delaware  River 
Basin,  a  staff  compilation  of  planning  as- 
sumptions, programs,  data,  and  a  means  of 
managing  the  ba.'^in's  water  resources,  April 
1975,  Table  II-l. 
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(ai  fc-sUblishing  comprehensive  water  con- 
servation policy  designed  to  ( 1 )  make  the 
most  ctficieut  use  of  the  water  now  available. 
1 2)  reduce  the  energy  needed  to  deliver  water 
and  treated  wa6i«water,  and  (3)  reduce  to  a 
minimum  the  need  lor  new  capital  facili- 
ties. 

(b)  Promulgating  and  Issuing  regulations 
to  Implement  policy  on  the  priorities  of  wa- 
ter uses  during  drought  emergencies 

(c»  Developing  a  contingency  plan  which 
CEtti  be  initiated  during  periods  of  drought 
emergencies. 

(di  Studying  the  groundwater  resources 
of  the  basin  and  developing  management 
plan.s  to  protect  these  resources  and  tlics  ■ 
who  depend  upon  them.  These  plans  will  in- 
clude guidelines  which  are  to  be  followed  in 
drawing  upon  and  resolving  conflicts  among 
competing  users  of  underground  waters. 

(6)  Expediting  studies  to  determine  the 
causal  relationships  between  freshwater 
flow  and  sea  salt  intrusion,  aiid  adopting 
policy  based  upon  such  determination  for 
the  t;eneral  guidance  of  users  of  basin  water 

(f)  Investigating  the  quantity  of  water 
needed  to  develop  the  energy  resources  of 
the  basin,  and  the  quality  problems  a!«o- 
ciated  therewith. 

(g>  Providing  special  water  quality  serv- 
ices on  interstate  streams.  These  services  will 
incliiae  (1)  monitoring  stream  quality,  (2) 
negotiating  compatible  water  quality  stand- 
ards. (3)  conducting  special  field  Investiga- 
tion, (4)  maintaining  high  level  technical 
competency  in  mathematical  mf.deling,  (5) 
performing  mathematlcil  modeling  tasks.  4 0) 
allocating  the  a.sslmllatue  capacity  among 
dischargers,  and  (7)  preparing  annual  wa- 
ter quality  status  reports  puisuant  to  Sec- 
tion 3051  b(   of  PL.  92-500. 

(h)  Supporting  the  efforts  being  made  by 
"the  parties  signatory  to  the  Delaware  River 
Basin  Compact  to  protect  water  of  high 
quality  from  degradation  and  to  Impr  .ve  the 
quality  of  water  presently  in  a  substandard 
condition  Toward  this  end.  the  Delaware 
River  Basin  Commission  stand.s  ready  to  u.se 
Its  authority  and  resources  to  prosecute  pol- 
luters of  surface  and  underground  waters. 

(I)  Coordinating  and  Integrating  the  wa- 
ter quality  investigations  now  under  way 
Into  a  cohesive  baslnwlde  plan. 

(J)  Assisting  in  the  reduction  of  ttof<i 
damages  by  (1)  encouraging  restrictions  on 
those  uses  of  Hood  plain.s  that  may  cause  loss 
of  life,  or  damage  to  public  or  private  prop- 
erty. (2)  studying  those  areas  which  have  in 
the  pa^t  been  .subject  to  flcodlnt;  wit'i  ilie 
goal  of  identifying  the  most  economic  means 
of  minimizing  or  preventing  future  losses, 
and  (3)  causing  appropriate  structural  find 
non-structural  measures  to  reduce  flood 
damages  to  be  imolemented  in  the  best  in- 
terest of  basin  citizens. 

(It)  Promoting  construction,  when  envi- 
ronmentally and  economically  justified,  of 
those  facilities  necessary  to  proper  manage- 
ment of  the  basins  waters.  Tlie  Commis.sion 
will  apportion  the  non-federal  cost  of  such 
facilities  among  the  benefitting  states  and 
will  continue  past  programs  or  embark  upon 
new  programs  to  recapture  the  cost  of  such 
governmental  expenditure  from  the  parties 
who  receive  direct  benefits. 

3  The  Delaware  River  Baisln  Commission, 
per  se.  does  not  expect  to  initiate  construc- 
tion of  any  water  resources  projects  during 
the  ensuing  three-year  period. 

4.  This  resolution  shall  constitute  the 
fourteenth  Water  Resources  Program  of  the 
Delaware  River  Basin  Commission. 


Persons  wisiiiug  to  testify  are  re- 
quested to  notify  the  Secretary  prior  to 
the  hearing. 

W.  Brinton  Whitali,, 
Secretary. 

APRit  15,  1977. 

'FRDv~77   11594  Filed  4-20-77.8  45  am  1 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[FRL  716-71 

AMBIENT   AIR    MONITORING    REFERENCE 
AND   EQUIVALENT    METHODS 

Rece.pt  of  Application  for  Reference  or 
Equivalent  Method  Determination 

Nonce  IS  hereby  ..wen  that  on  March 
31.  1977,  the  Environmental -Protection 
Agency  received  an  application  from 
Lear  Siegler.  Inc  .  Englewood.  Colorado. 
to  determine  if  its  M^del  SMIOOO  SO. 
.-Ambient  Monitoring  Sy.stem  with  Out- 
door Enclosure  should  be  designated  by 
the  Administrator  of  the  EPA  as  a  refer- 
ence or  equivalent  method  under  40  CFR 
Part  53.  promulgated  February  18.  1975 
1 40  FR  7044) .  If.  after  appropriate  tech- 
nical study,  the  Administrator  deter- 
mines that  this  method  should  be  so 
designated,  notice  thereof  will  be  given 
in  a  subsequent  issue  of  the  Federal 
Register. 

Wilson  K.  Tailey, 
Assistant  Administrator  for 
Research  and  Development. 

April  18.  1977. 
|PR  DOC77-11625  Filed  4-20-77:8:45  amj 


contact  Mr.  Lloyd  Taylor  at  <202)   755- 
0263,  no  later  than  May  6.  1977. 

Lloyd  T.  Taylor, 
Acting  Staff  Director. 
Science  Advisory  Board. 

April  18,  1977.  * 

|FR  Doc. 77-1 1624  Piled  4-20-77;8:45  amj 


IFRL  716-61 

SCIENCE    ADVISORY    BOARD, 
EXECUTIVE    COMMITTEE 

Open  Meeting 

Pursuant  to  Pub  L,  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
ecutive Committee  of  the  Science  Ad- 
visory Board  will  be  lield  on  May  12  and 
13.  1977.  The  meeting  will  begin  at  9  a.m. 
and  will  take  place  In  Room  1101. 
Waterside  Mall  West  Tower.  401  M 
Street  SW..  Wa.shington,  D.C. 

Tlie  agenda  includes  reports  on  the 
activities  of  member  committees  and 
Kubcoinmittees  of  the  Board;  considera- 
tion of  Committee  action  on  studying 
the  effectiveness  of  EPA's  extramural  re- 
search :  a  briefing  by  the  Office  of  Toxic 
Substances  on  an  approach  for  carcino- 
genesis testing;  a  discussion  future  ac- 
tivities of  the  SAB  committees;  a  brief 
discussion  of  Agency  respon.ses  to  past 
activities  of  the  Board;  aiid  Member 
items  of  interest. 

The  meeting  is  open  to  the  public. 
Any  individual  or  organization  wishing 
to  attend,  participate,  present  a  paper  or 
obtain    additional    information    should 


(FRL   71fi-51 

STATE  FEDERAL   FIFRA    IMPLEMENTA- 
TION   ADVISORY   COMMITTEE 

Renewal 

Pursuant  to  section  7(a>  of  the  Of^ce 
of  Management  and  Budget  Circular  No 
A-63.  Transmittal  Memorandum  No.  1, 
dated  July  19.  1974.  it  is  hereby  deter- 
mined that  renewal  of  the  Stale-Federal 
FIFRA  Implementation  Advisory  Com- 
mittee is  in  the  public  interest  m  con- 
nection with  the  performance  of  duties 
imposed  on  the  Agency  by  law  The 
charter  wliich  continues  the  State-Fed- 
eral FIFRA  Implementation  Advisory 
Committee  through  April  18,  1978.  unless 
otherwise  sooner  terminated,  will  be  filed 
at  the  Library  of  Congress. 

Douglas  M.  Costle. 

Administrator. 
April  15,  1977. 

|FR  DOC.77-U623  Piled  4  20-77.8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docket    Nos.    21158  21160:    File    Nos     7681 
CM-P-72.  etc.j 

A     MICHAEL    LIPPER    ET   AL. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  March  7.  1977. 
Released:  April  15,  1977. 

In  re  applications  of  A.  Michael  Lipper. 
Docket  No.  21158.  File  No.  7681-CM-P- 
72;  and  Multi  Communication  Services, 
Inc..  Docket  No.  21159.  File  No.  9443-CM- 
P-72;  and  Interstate  Mobile  Communica- 
tions Service  Corporaiior.  d  b  a  A-plus 
Communications  of  Puerto  Ru  o.  Docket 
No.  21160.  File  No.  9444-CM-P-72,  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
San  Juan.  Puerto  Rico. 

1.  The  Comm.ission  has  before  it  the 
above-referenced  applications  of  A.  Mi- 
chael Lipper  <Llpper),  filed  on  April  24. 
1972;  Multi  Communications  Services. 
Inc.  <Multicomi.  filed  on  June  22,  1972 
and  Interstate  Mobile  Communications 
Service  Con^oratiun  d  b  a  A-plus  Com- 
munications of  F*uerto  Rico  lA-Plus). 
filed  on  June  29.  1972.  All  three  applica- 
tions propose  Channel  1  operation  in  the 
San  Juan,  Puerto  Rico  area,  and  thus  are 
mutually  exclusive  and  require  compara- 
tive consideration.  All  three  applications 
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have  been  amended  as  a  result  of  in- 
formal requests  of  the  Commission  staff 
for  additional  information,  and  no  peti- 
tions to  deny  or  otiier  objections  to  any 
of  the  applications  have  been  received. 

2.  Lipper  has  MDS  construction  per- 
mit applications  pending  before  the  Com- 
mission for  four  other  cities,  including 
Monterey,  California  and  has  been 
granted  permits  in  Long  Island,  Ne-.v 
York  and  So.  Lake  Tahoe.  California. 
Multicom  has  twenty-three  MDS  con- 
struction permit  applications  pendmg. 
Several  of  its  officers  have  interests  in 
broadcasting  and  CATV  operations  in 
Florida  and  Georgia.  A-Plus.  a  k  a  Inter- 
state Mobile  Communications  Service 
Corporation,  holds  a  construction  permit 
to  establish  new  DPLMRS  facilities  at 
San  Juan,  but  has  only  the  above-cap- 
tioned  MDS  application  pending. 

3.  Upon  review  of  the  captioned  appli- 
cations, we  find  that  all  three  applicants 
are  legally,  technically,  financiaUy.  and 
otherwise  qualified  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com- 
parative basis,  which  of  these  applica- 
tions shotild  be  granted. 

4.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  section  309' e'  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.291  of  the  Commis- 
sion's rules,  the  above -captioned  applica- 
tions are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-coptioned  ap- 
plications should  be  granted  in  order  to 
best  serve  the  public  interest,  convenience 
and  necessity.  In  making  such  a  deter- 
mination, the  following  factors  shall  be 
considered:  ' 

(a)  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and  ef- 
ficiency use; 

(b)  TTie  nature  of  the  services  and  fa- 
cilities proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  hkely  to  exist  in  the  San  Juan, 
Puerto  Rico  area; 

fc)  The  anticipated  quahty  and  re- 
hability  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub- 
scriber security  and  maintenance; 

(d>  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered, 
and  their  relation  to  the  nature,  quality 
and  costs  of  service;  and 

(et  The  managerial  and  entrepre- 
neurial qualifications  of  the  applicants. 

5.  It  is  further  ordered,  That  A.  Mi- 
chael Lipper.  Multi  Communication 
Services,  Inc.,  Interstate  Mobile  Commu- 
nications Service  Corporation  d  b  a  A- 
Plus  Communications  of  Puerto  Rico, 
and  the  Chief.  Common  Carrier  Bureau. 
are  made  parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 


their  notices  of  appearance  in  accordance  with  the  provisions  of  §  1.221  of  the 

Commissions  rules. 

Walter  R    Hinchman, 
Chief,  Common  Carrier  Bureau. 

IFRDoc.77-11537  Filed  4-20-77,8:45  am] 


ACTIONS   IN    RULE   MAKING    PROCEEDINGS   FILED 
Petitions  for  Reconsideration 


April  15.  1977. 


Uotkct  or 
RM  No. 


Rule  No. 


Subject 


r.ved 


None. 


jj  1.4,  1.773,61.58,61.60, 
61.61,  61.62,  61.63, 
61.64,  and  61.66. 


Aniendmein  of  parts  1  and  61  of  the  mles  concerninu    Mar.  29, 1977 

the  filing  of  tariffs,  petitions  for   suspension,  and 

rpplies. 
Filed  by  Francis  J.  DeRosa  and  Charles  M.  Lehr- 

haupt.ationieysfor  RCA  Global  Cotnmonlcatluns, 

Inc. 


Note. Oppositions  to  petitions  for  reconsideration  must  be  filed  within  15  days  after 

publication  of  this  Public  Notice  in  the  Feder.^l  Register   Replies  to  an  opposition  must  be 
filed  within  10  days  after  time  for  filing  oppobitions  has  expired. 

Feder.'l  Communications  Commission, 
Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.77-11536  Filed  4-20-77:8:45  am] 


'  Consideration  of  these  factors  shall  be 
made  In  light  of  the  Commission's  dlscusslcn 
in  Peabody  Telephone  Answering  Service,  et 
al.,  55  F.C.'C,  2d  626  (1975). 


FEDERAL   MARITIME  COMMISSION 

FAR  EAST  CONFERENCE  AND  PACIFIC 
WESTBOUND  CONFERENCE  MEMBER 
LINES 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  <  39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  San 
Francisco,  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  11.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  sh'^U  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circtimstances 
said  to  constitute  such  violation  or  de- 
triment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  Agreement  Filed  by : 

R  Frederic  Fisher,  &q  ,  Lllllck  McHose  & 
Charles.  Two  Embarcadero  Center,  San 
Franc-isco.  California  94111. 

Agreement  10135  authorizes  the  mem- 
ber lines  of  the  Far  East  and  Pacific 
Westbound  Conferences  'Agreements  17 
and  57  respectively)  to  meet  jointly  to 
"•  •  *  discuss,  consider,  and.  if  possi- 
ble, agree  upon  recommendations  to  the 

I  Conferences' upon  matters  of 

mutual  interest  including  ".An.v  matter 
within  the  scope  of  FMC  Agreement  8200 
•  •  •  and  Agreements  57  and  17  *  *  * 
land'  Practices  and  rate  structures  and 
policies  relating  to  the  Int-erchangc  of 
traffic  with  land  carriers  <mtermodal- 
ismi ." 

This  arrangement  is  scheduled  to  ex- 
pire by  its  terms  on  October  8,  1977. 
Agreement  10135-4  here  would  accord  the 
basic  agreement  an  unlimited  approval, 
i.e..  without  an  expirj-  dat«. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  April  18,  1977. 

Joseph  C  Polking, 
Acting  Secretary. 

[FR  Doc  77-11599  Piled  4-20-77;8:45  am] 


RICHMOND,   CALIF.   AND 
MATSON   TERMINALS,    INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat,  733,  75  Stat.  763,  46 
U.S.C.  814', 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of   the  agreement  at  the 
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Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  2,  1977. 
Any  person  desiring  a  hearmg  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  miitters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrlmmation  or 
unfairness  shall  be  accompanied'  bv  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter" 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Captain  Thomas  R.  Eddy.  Port  Director.  City 
of  Richmond.  California.  City  Hall  Rich- 
mond. Callforula  94804. 

Agreement  No.  T-3379-A.  between  the 
City  of  Richmond.  California  (Port'  and 
Matson  Terminals.  Inc.,  'Matsoni.  is 
a  technological  assistance  agreement 
whereby  Matson  shall  provide  to  the 
Port:  il)  con.<:ulting  services  for  the  de- 
sign, construction,  and  equipping  of  con- 
tainer terminal  facilities:  and  i2i  the 
nonexclusive  right,  license  and  privilege. 
under  Matson's  container  terminal  pat- 
ent rights,  to  use  installed  and  employed 
apparatus  and  related  processes  at  the 
container  terminal.  As  compensation,  the 
Port  shall:  tl)  pay  Mat.son  an  amount 
based  on  Matson's  actual  cost  for  man 
hours  required  to  provide  the  services. 
i2)  reimburse  Matson  for  its  actual  out- 
of-packet  expenses  incurred  in  perform- 
ing the  consulting  services:  and  i3i  pay 
Matson,  for  the  nonexclusive  right, 
license,  and  privilege  granted  tiie  Port 
under  Matson's  container  terminal  pat- 
ent rights,  a  royalty  of  $5.00  per  container 
handling  during  the  life  of  said  nonex- 
clusive right,  license  and  privilege.  If 
FMC  Agreement  No  T-3379,  as  amended. 
becomes  effective.  Matson  shall  refund 
to  the  Port  aU  amounts  paid  by  the  Port 
to  Matson  ba.sed  on  Matson  s  actual  co.st 
for  man  hours  required  to  provide  the 
services;  and  any  nonexclusive  ncht. 
license,  and  privilege  granted  under  FMC 
Agreement  No.  T-3379-A  shall  be  re- 
placed by  a  nonexclusive  right,  license,  or 
privilege  granted  under  paragraph  11  of 
FMC  Agreement  No  T-3379,  as  amended. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  18,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IPR  DOC.77-U600  Filed  4-20-77;8:45  am) 


(No    77-91 

UNITED  NATIONS  V    HELLENIC   LINES 
LIMITED 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  complaint 
filed  by  United  Nations  against  Hellenic 
Lines  Limited  was  served  April  15,  1977. 
The  complaint  alleges  that  complainant 
was  assessed  ocean  freight  charges  higher 
than  tho.se  properly  applicable  in  viola- 
tion of  section  18ib'  '3)  of  the  Shipping 
Act.  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  October  15, 
1977.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  is.sues  of  material  fact  that  can- 
not be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  ah  ade- 
quate record. 

Joseph  C.  Polking, 
Acting  Secretary. 

IFR  Doc  77-11598  Fl'.ed  4-20-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Deck'?:    N,      ERTT-2871 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Second  Amendment  to  Transmission 
Agreement 

April  13.  1977. 

Take  notice  that  on  April  6.  1977,  The 
Connecticut  Light  and  Power  Company 
■  CL&P  >  tendered  for  filing  a  proposed 
Second  Amendment  to  Transmission 
.■Agreement  'Second  Amendment)  dated 
January  1.  1977  between  a»  CL&P.  The 
Hartford  Electric  Light  Company 
iHELCOi  and  Western  Massachusetts 
Electric  Company  (WMECO>  and  i2^ 
City  of  Holyoke  Gas  and  Electric  De- 
partment iHG&E'. 

CL&P  states  that  HG&E  has  executed 
contracts  with  the  Vermont  Electric 
Power  Company  f'VELCO")  of  Rutland, 
Vermont  and  Green  Mountain  Power 
Corporation  i'GMP"»  of  Burlington, 
Vermont  for  the  purchase  of  power  from 
VELCO's  and  GMP's  entitlements  in  the 
Vermont  Yankee  nuclear  generating 
facility  (the  HG&E  purchase)  in  the 
amount  of  5.000  kilowatts  for  the  periods 
May  1.  1975  to  March  31,  1977,  May  1, 

1979  to   October   31,    1979   and   May    1, 

1980  to   October   31.    1980   and   May    1. 

1981  to  October  31.  1981  and  7.000  kilo- 
watts for  tiie  period  April  1,  1977  to  Octo- 
ber 31,  1978. 

CL&P  states  that  the  Second  Amend- 
ment provides  for  an  exteiosion  of  the 
termination  date  of  the  Transmission 
Agreement  from  April  30,  1978  to  Octo- 
ber 31,  1981  and  increases  the  amount  to 
be  transmitted  for  the  period  from 
April  1.  1977  to  October  31,  1978  from 
5,000  kilowatts  to  7,000  kilowatts. 

CL&P  states  that  there  was  not  suffi- 
cient time  to  prepare,  execute  and  file 


the  Second  Amendment  with  the  Com- 
mission more  than  thirty  days  prior  to 
the  proposed  effective  date 

CL&P  therefore  requests  that,  in  order 
to  permit  HG&E  to  receive  transmission 
service  to  wheel  the  HG&E  purchase,  and 
to  allow  CL&P.  HELCO  and  WMECO  to 
receive  payment  for  such  transmission 
service,  the  Com^mission.  pursuant  to 
Section  35.11  of  its  regulations,  waive 
the  thirty-day  notice  period  and  permit 
the  Second  Amendment  filed  to  become 
effective  on  April  1.  1977 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut,  HEL- 
CO, Hartford,  Connecticut,  WMECO, 
West  Springfield,  Massachusetts  and 
HG&E,  Holyoke.  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  .should  file  a  pe- 
tition to  intervene  or  protest  with  tlie 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedures  (18  CFR  1,8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  27.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc*7-11551  Filed  4-20-77:8:45  ami 


I  Docket  No.  ER77-289I 

CONNECTICUT   LIGHT  AND   POWER  CO. 

Purchase  Agreement 

April  13.  1977. 

Take  notice  that  on  April  6,  1977.  The 
Connecticut  Light  and  Power  Company 
(CL&P>  tendered  for  filing  a  propo-sed 
Purchase  Agreement  with  Re.^pect  to  Var- 
ious Gas  Turbine  Units,  dated  Novem- 
ber 30,  1976  between  <!>  CL&P  and  The 
Hartford  Electric  Light  Company  i HEL- 
CO), and  (2)  Village  of  Lyondonville, 
Vermont  (VOL). 

CL&P  states  that  the  Purchase  Agree- 
ment provides  for  a  sale  to  VOL  of  a 
specified  percentage  of  capacity  and  en- 
ergy from  four  gas  turbine  generating 
units  (Enfield,  Devon,  Middletown,  and 
Torrington  Terminal  i  during  the  period 
from  December  1,  1976,  to  March  31, 
1977,  together  with  related  transmission 
service. 

CL&P  states  that  although  the  amount 
of  this  gas  turbine  sale  was  agreed  to 
prior  to  the  date  of  the  Purchase  Agree- 
ment, the  development  of  the  language 
of  the  rate  .schedule  delayed  the  comple- 
tion of  the  Purchase  Agreement  and 
thus  delayed  execution  of  the  agreement 
until  a  date  which  prevented  the  filing 
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of  such  rate  schedule  more  than  thirt.v 
davs  prior  to  the  proposed  effective  date. 
CL&P  therefore  requests  that,  in  order 
to  permit  VOL  to  receive  urgently 
needed  capacity  and  to  permit  CL&P  an.i 
HELCO  to  receive  the  capacity  revenues 
from  this  sale,  the  Commi-ssion,  pursu- 
ant to  5  35  11  of  its  regulations,  waive 
the  thirty-day  notice  period  and  permit 
the  rate  schedule  filed  to  become  effec- 
tive on  December  1.  1976. 

CL&P  requests  an  effective  date  of  De- 
cember 1.  1976  for  the  VOL  agreement. 
HELCO  has  filed  a  certificate  of  con- 
currence in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  "been  mailed  or  delivered 
to  CL&P.  Hartfo;-d.  Connecticut :  HELCO. 
Hartford,  Connecticut;  and  VOL.  Lyn- 
donville,  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
204426.  in  accordance  with  ^S  18  and  110 
of  the  Commission's  rules  of  practice  and 
procedure  <18  CFR  1.8.  1.10'.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  27.  1977.  Protests  will  be  con- 
sidered by  the  Commissi  an  in  determin- 
ing the  appropriate  action  to  he  taken. 
but  will  not  serve  to  ma'Ke  protrstants 
parties  to  the  proceedings.  Any  person 
wi.shing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary, 

|FR  Doc.77-11548  Filed  4-20-77:8:45  am] 


CL&P  therefore  requests  that,  m  order 
to  permit  CVPSC  to  receive  urgently 
needed  capacity  and  to  permit  CL&P  and 
HELCO  to  receive  the  capacity  revenues 
from  this  sale,  the  Comm.i.ssion,  pursu- 
ant to  5  35.11  of  it.s  regulations,  waive 
the  thirty-day  notice  period  and  permit 
the  rat^  schedule  filed  to  become  effec- 
tive on  December  1.  1976. 

CL&P  requests  an  effective  date  of  De- 
cember 1.  1976  for  the  CVPSC  agree- 
ment. 

HELCO  has  filed  a  certificate  of  con- 
currence in  this  docket. 

CL&P  states  that  copies  of  tliis  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  Hartford.  Connecticut;  HELCO, 
Hartford.  Connecticut;  and  CVPSC. 
Rutland.  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426.  in  accordance  with  §§  1.8  and  110 
of  the  Commission's  rules  of  practice 
and  procedure  a8  CFR  18,  1.10'  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  27.  1977  Piot?sts  will 
be  considered  'oy  the  Comm.ission  in  de- 
termining the  appropriate*  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
anplication  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

|FB  Doc.77-11547  Filed  4-20-77:8:45  am] 


[Docket  No.  ER77-2881 

CONNECTICUT   LIGHT  AND   POvVER   CO 

Purchase  Agreement 

April  13,  1977. 
Take  notice  that  on  April  6.  1977.  The 
Connecticut  Li:;ht  and  Power  Company 
I  CL&P  I  tendered  for  filing  a  proposed 
Purchase  Agr>?ement  with  Respect  to 
Various  Gas  Turbine  Units,  dated  No- 
vember 30.  1976  between  '1'  CL&P  and 
The  Hartford  Electric  Light  Company 
iHELCO),  and  (2)  Central  Vermont 
Public  Service  Corporation   (CVPSC 

CL&P  states  that  the  Purcha.se  Agree- 
ment provides  for  a  sple  to  CVPSC  of  a 
specified  percentage  of  capacity  and  en- 
ergy from  four  gas  turbine  generating 
units  (Enfield.  Devon.  Middletown.  and 
Torrington  Terminal'  during  the  period 
from  December  1.  1976.  to  March  31. 
1977.  together  with  related  transmission 
service. 

CL&P  states  that  although  the  amount 
of  this  gas  turbine  sale  was  agreed  to 
prior  to  the  date  of  the  Purchase  Agree- 
ment, the  development  of  the  language 
of  the  rate  schedule  delayed  the  comple- 
tion of  the  Purchase  Agreement  and 
thus  delayed  execution  of  the  agreement 
until  a  date  which  prevented  tlie  filing 
of  such  rate  schedule  more  than  thirty 
days  prior  to  the  proposed  effective  date. 


(Docket  No.  ER77-1751 
FLORIDA   POWER   &   LIGHT  CO 

Corrected  Order  Acceptmg  for  Filing  and 
Suspending  Proposed  Rate  fhanee. 
Grant  ng  Intervention,  and  Establishing 
Procedures 

April  12,  1977. 

Florida  Power  and  Light  Company 
(FP&Li  on  January  28.  1977.  tendered  for 
filing  a  propo.sed  agreement  under  which 
FP&L  would  transmit  to  the  Utilities 
CommLssion  of  the  City  of  New  Smyrna 
Beach.  Florida  (City'i.  the  City's  portion 
of  the  power  and  energy  generated  from 
Florida  Power  Corporation's  Crystal 
River  No.  3  Nuclear  Power  Unit  FP&L 
requested  an  effective  date  based  on  the 
commencement  of  commercial  operation 
of  the  unit.  Notice  of  the  tendered  filing 
was  issued  on  February  8.  1977.  with  all 
petitions  or  protests  to  be  filed  on  or  be- 
fore February  21.  1977. 

The  filing  was  found  to  be  deficient  and 
the  Secretary  notified  FP&L  of  this  de- 
ficiency in  a  letter  is.sued  March  2.  1977 

On  February  22.  1977.  the  City  filed  a 
Petition  to  Intervene  and  Request  for 
Hearing.  The  Petition  urged  the  Commis- 
sion :  ( 1 »  To  accept  the  filing  despite  the 
deficiency  because  the  City  will  be  in 
need  of  the  transmission  service  immi- 
nently; (2  >  to  grant  the  City's  Petition  to 
Intervene:   <3)   to  order  a  hearing:  and 


i4'  to  consider  the  filing  supplemental 
rather  than  initial  so  that  the  Commir- 
sion  can  suspend  the  rate  and  make  any 
effective  rate  subject  to  refund  under  sec- 
tion 205  of  the  Federal  Power  Act. 

FP&L  filed  a  response  to  the  City's 
Petition  on  March  9,  1977.  Xhe  Company 
did  not  request  the  Commission  to  reject 
the  petition  to  intervene,  but  did  chal- 
lenge the  City's  assertion  that  the  pro- 
posed agreement  represents  a  supple- 
mental rate  filing. 

FP&L  maintained  that  the  filing  is 
clearly  an  initial  ra*e  schedule,  and  that 
the  Commission,  therefore,  only  had  the 
authority  to  order  prospective  relief 
under  section  206  of  the  Federal  Power 
Act. 

On  March  15.  1977.  "Staff  Counsel's 
Answer  to  Petition  to  Intervene  and  Re- 
quest for  Hearing  of  City  of  New  Smyrna 
Beach"  was  filed  with  the  Commission. 

Acceptance  for  Filing 

In  the  ordinary  course  of  events,  after 
a  deficiency  letter  is  sent  out  to  the  fil- 
ing party,  the  fiUng  cannot  be  accepted 
until  the  deficiency  has  been  corrected. 
However,  in  exceptional  circumstances, 
the  Commission  may  waive  regulations  if 
this  waiver  would  be  consistent  with  the 
public  interest  Such  a  circumstance  ex- 
ists with  this  filing. 

Under  the  proposed  agreement,  FP&L  is 
to  provide  transmission  service  to  the 
City  in  order  for  the  City  to  receive  its 
allotted  share  of  generating  capacity 
from  the  Crystal  River  Nuclear  Plant. 
The  plant  is  expected  to  become  com- 
mercially operative  shortly.  The  City  is 
eager  to  have  the  transmission  service 
becin  on  schedule. 

Therefore,  consistent  with  the  public 
Interest,  the  Commission  will  waive  the 
filing  requirement  not  yet  complied  with 
by  FP&L  and  accept  the  Company's  pro- 
posed agreement  for  filing  as  of  Januarj' 
28.  1977. 

Character  of  Rate  Filing 

FP&L  has  requested  that  the  Commis- 
sion treat  the  propased  agreement  as  an 
initial  rate  filing  subject  only  to  206  of 
the  Federal  Power  Act.  The  City  has  re- 
quested that  the  Commission  consider  the 
proposed  agreement  as  a  supplemental 
rate  filing  subject  to  the  suspension  and 
refund  provisions  of  section  205  of  the 
Act.  The  Commission  finds  that  the  City's 
request  is  correct  in  this  instance. 

The  City,  at  present,  provides  some  of 
its  own  electric  power  generation  capac- 
ity and  receives  its  remaining  capacity 
requirements  from  FP&L.  FP&L  thus 
provides  the  City  with  firm  partial  re- 
quirements service.  In  providing  this 
service  FP&L  necessarily  provides  the 
City  with  the  iransmLssion  services  nec- 
essary to  carry  FP&L's  generating  capac- 
ity to  the  City. 

Section  35,1 1 c)  of  the  Commission's 
regulations  states: 

A  rate  schedule  applicable  to  a  transmis- 
sion or  sale  of  electric  energy  which  pro- 
poses to  supersede,  supplement,  cancel,  or 
otherwise  change  any  of  the  provisions  of  a 
rate  schedule  required  to  be  on  file  with 
this  Commission  (such  as  providing  for  other 
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or  additional  rates,  charges,  classifications  or 
services,  or  rules,  regvtlatlons,  practices  or 
contracts  for  a  particular  customer  or  cus- 
tomers) shall  be  filed  as  a  change  In  rate  in 
accordance  with  if  35.13.  except  Notices  of 
Cancellation  or  Termination  which  shall  be 
filed  as  a  change  In  accordance  with  §  35.15. 

Clearly.  FP&L'?  proposed  agreement  to 
transmit  power  from  the  new  unit  is  an 
'additional  rate  or  service  •   *   • 

for  a  particular  customer".  As  such, 
FP&L's  filing  is  subject  to  Section  205  of 
uie  Federal  Power  Act.  Consistent  with 
the  public  interest,  the  Commission  finds 
it  appropriate  to  exercise  its  authority 
under  section  205ie>  of  the  Act  to  sus- 
pend the  proposed  rate  for  one  day,  after 
which  the  rate  will  go  into  effect  subject 
to  refund  pending  the  outcome  of  a  pub- 
lice  hearing.  We  shall  require  FP&L  to 
file  its  case-in-chief  so  that  Staff  can 
evaluate  the  justness  and  reasonableness 
of  the  rates  under  section  205 'e». 

It  should  be  noted  that  the  Commis- 
sion has  not  determined  that  the  pro- 
posed rate  lor  the  transmission  service 
constitutes  a  rate  increase.  However, 
section  205ie>  does  not  require  tliat  the 
proposed  rate  be  determined  to  be  an 
increa.<ie  before  the  Commission  can  re- 
quire that  the  rate  go  into  effect  subject 
to  refund.  Such  a  determination  may  be 
made  in  the  course  of  a  pubhc  hearing  as 
hereinafter  described. 

The  Commission  finds:  di  Good 
cause  exists  to  accept  for  filing  FP&L"s 
proposed  agreement  and  to  suspend  the 
proposed  rates  for  one  day  from  date 
that  the  nuclear  unit  commences  com- 
mercial operation  after  which  they  shall 
become  effective  subject  to  refund. 

1 2  >  Good  cause  exists  to  require  FP&L 
to  file  its  case-in-chief  pursuant  to 
i  35.13' b>  i5i  of  the  Commission's  regu- 
lations. 

(3)  Good  cause  exists  to  grant  the 
late  petition  to  intervene  of  the  Utilities 
Commission  of  the  City  of  New  Smyrna 
Beach.  Florida  iCity  and  to  make  the 
City  a  full  party  to  the  proceeding  as  it 
may  be  in  the  public  interest. 

14 1  It  is  necessary  and  in  the  public 
interest  that  an  evidentiarj-  hearing  be 
held  in  this  Docket  in  order  for  the  Com- 
mission to  discharge  its  statutory  re- 
sponsibilities undec  section  205  of  the 
Federal  Power  Act. 

The  Commission  orders:  'A)  That 
FPiLs  proposed  agreement  be  accepted 
for  filing  as  of  January  28.  1977.  and 
that  the  proposed  rates  contained  there- 
in be  suspended  for  one  day  from  the 
date  that  the  nuclear  unit  commences 
commercial  operation,  after  which  they 
shall  become  effective  subject  to  refund. 

tBi  That  FP&L  is  required  to  file  its 
case-in-chief  by  May  19. 1977. 

<C>  That  the  petition  to  intervene  of 
the  Utilities  Commission  of  the  City  of 
New  Smyrna  Beach.  Florida  iCity*  is 
hereby  granted  and  the  City  is  made  a 
full  party  to  the  proceeding;  Provided, 
however.  That  participation  of  such  in- 
tervener shall  be  limited  to  matters  af- 
fecting asserted  ri?ht-s  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene;   And  provided,  further.  That 


the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  he  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

<D)  That  the  late  intervention 
granted  herein  shall  not  be  the  basis 
for  delaying  or  deferring  any  procedural 
schedules  heretofore  established  for  the 
orderly  and  expeditious  disposition  of 
this  proceeding. 

(El  Pursuant  to  the  authority  con- 
tained under  the  Federal  Power  Act,  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  regulations  under  the 
Federal  Power  Act,  a  public  hearing  to 
determine  the  justness  and  reasonable- 
ness of  the  proposed  rates,  charges, 
terms  and  conditions  of  service  of 
FP&L,  commencing  with  a  pre-hearing 
conference  before  an  Administrative 
Law  Judge  on  June  9.  1977,  at  10  a.m.. 
in  a  hearing  room  of  the  Federal  Power 
Commis<:ion,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  The  Law 
Judge  is  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions <  except  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever  and  mo- 
tions to  dismiss ) ,  as  provided  for  in  the 
rules  of  practice  and  procedures, 

(F>  That  nothing  contained  herein 
shall  be  construed  as  limiting  the  rights 
of  parties  to  this  proceeding  regarding 
the  convening  of  conferences  or  offers 
of  settlement  pursuant  to  §  1.18  of  the 
Commission's  rules  of  practice  and 
procedure. 

iQi  That  the  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

Kenneth  F.  Plumb  ,- 
Secretary. 

|FRDoc.77-11546  Filed  4-20-77;  8:45  am] 


(Docket  No    E-6730'| 

GEORGIA   POWER   CO. 

Offer  of  Settlement 

April  12,  1977. 
Take  notice  that  on  March  29,  1977, 
Georgia  Power  Company  submitted  an 
offer  of  Settlement  with  respect  to  the 
amounts  payable  under  section  IQif )  of 
the  Federal  Power  Act  <  16  U.S.C.  803(f) ) 
for  benefits  received  m  the  years  1966 
through  1973  from  the  Buford  head- 
water improvement,  owned  and  operated 
by  the  Corps  of  Engineers  in  the  Chat- 
tahoochee River  basin,  and  for  Federal 
Power  Commission  staff  cost  of  studies. 
The  Company  proposes  that  the  amount 
to  be  paid  for  benefits  received  be 
SI. 160. 800  and  the  amount  for  cost 
of  studies  be  3137,600.  for  a  total  of 
SI. 298,400  and  that  this  amount  also 
includes  any  payments  allegedly  due  for 
prior  period.s  Because  the  Company  has 
already  paid  $974,000  under  protest,  the 
balance  to  be  paid  for  benefits  and  cost 
of   studies   under   this   offer    would   be 


$324,400.  The  Company  also  states  that 
the  offer  is  contmgent  upon  waiver  by 
the  Commission  of  all  penalties,  interest, 
or  other  charges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  olfer  of  settlement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore May  16.  1977.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  offer  of  settlement 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  77-1 1555  Filed  4-20-77:8:45  am) 


[Docket  No.  ID-18091 

HERBERT  W.   SEARS 

Application 

April  12,  1977. 
Take  notice  that  on  March  24,  1977, 
Herbert  W.  Sears,  Applicant,  filed  an  ap- 
plication pursuant  to  section  305'bi    to 
hold  the  following  positions: 

Position,  name  of  corporaticm,  and 
classification 

Vice  President,  The  Connecticut  Light  and 
Power  Company,  Public  Utility. 

Vice  President,  The  Hartford  Electric  Light 
Company.  Public  Utility. 

Vice  President.  Western  Ma-ssachusetts  Elec- 
tric Company,  Public  Utility. 

Vice  President.  Holyoke  W.<»ter  Power  Com- 
pany, Public  Utility. 

Vice  President,  Holyoke  PoU-er  and  Electric 
Company.  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  §?  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1,10*.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  5.  1977.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspectfftn. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-11556  Filed  4-20-77:8:45  am) 


'■Commissioner  Watt,  di.ssentlng  in  part 
and  concurring  in  part,  filed  a  separate 
statement  as  part  of  the  original  document. 


I  Docket  No,  £-7740] 
INDIANA  &  MICHIGAN   ELECTRIC  CO. 
Order  Adopting  Settlement  Agreement 
April  12,  1977. 
On    September    30.    1976,    Indiana    & 
Michigan  Electric  Company  a&^/IEi  filed 
a  Proposed  Settlement  Agreement  with 
certain  of  its  rural  cooperative  customers 
with  the  Commission  in  this  case.  The 
Commission  finds  that  the  Proposed  Set- 
tlement Agreement  Is  in  the  public  in- 
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terest  and  accepts  and  approves  it  sub- 
ject to  certain  conditions  as  hereinafter 
specified. 

Docket  E-7740  was  Initiated  on  June 
13.  1972,  when  I&ME  filed  a  proposed  rate 
increase  for  ekctric  servi  e  to  its  resale 
customers,  including  seven  rural  electric 
cooperatives.  By  orders  issued  on  August 
11.  and  October  6.  1972.  we  accepted 
I&ME's  filing  and  suspended  it  for  five 
monihs  to  become  effective  on  January 
13,  1973.  subject  t-o  refund. 

Subsequently,  by  order  issued  on  June 
3,  1974.  we  found  that  I&ME's  filing  with 
respect  to  the  Cooperatives  was  contrac- 
tually impermissible  under  section  205  of 
the  Federal  Power  Act  and  directed 
I&ME  to  refund  the  incremental  amounts 
genei  ated  by  the  June  13,  1972,  filmg.We 
treated  I&ME's  filing  as  a  motion  to  in- 
stitute a  section  206  proceeding  m  which 
the  proposed  rates  would  be  assessed  on 
a  "cost-plus  fair  refeuin  standard." 

On  December  31,  1975,  I&ME  submitted 
foi  filing  in  Docket  Nos.  ER76-416,  ERT6- 
417.  ER-418.  ER76-419.  ER76-427.  ER- 
76-433  and  ER76-434,  revised  fuel  ad- 
justment clauses  for  each  of  its  coopera- 
tive customers  in  purported  compliance 
with  Commission  Order  No.  517.  Although 
the  proposed  fuel  clause  appeared  ro  be 
appropriate  as  to  form  and  substance, 
tiie  Secretary  advised  I&ME  that  the  sub- 
mittals were  deficient  because  it  iiad  not 
supplied  necessary  revenue  comparisons. 
'These  filings  remain  incomplete,  but 
their  purpose  is  now  mootea  by  the  pro- 
posed settlement  tariff,  which  contains 
essentially  the  same  fuel  clause  with  an 
updated  base  price. 

On  May  28.  1976.  I&ME  submitted  for 
fiiuiH;  in  Docket  No.  ER76-716  further 
inerea.ses  in  rates  to  its  municipal  and 
cooperative  resale  customers.  By  Order 
issued  on  June  25,  1976,  we  suspended 
the  municipal  increase  for  one  month, 
and  instituted  a  Section  206  proceeding 
for  cooperative  services  in  order  to  set 
just  and  reasonable  rates  on  a  prospec- 
tive basis 

Settlement  negotiations  among  I&ME 
and  the  seven  cooperatives  have  ripened 
into  an  uncontested  settlement,  which 
was  filed  on  September  30,  1976.  The 
.settlement  agreement  was  noticed  by  the 
Commission  on  October  13.  1976.  provid- 
ing that  all  parties  who  wished  to  com- 
ment should  file  on  or  before  November 
1.  1976.  By  further  notice  the  time  for 
filing  was  extended  to  December  6,  1976. 
On  December  6,  1976.  the  Commission 
Staff  filed  comments  on  the  .settlement 
agreement  favoring  the  settlement.  No 
other  comments  were  received. 

The  Settlement  Agreement  provides 
for  ( 1 )  waiver,  by  the  Cooperatives,  of 
their  "Sierra-Mobile"  protection  to  the 
extent  necessary  to  implement  the  terms 


'Fruit  Bel'..  Electric  Coo{)erative,  Jay 
County  Rural  Electric  Membership  Corpora- 
tion, United  Rural  Electric  Membership  Cor- 
poration. Noble  County  Rural  Electric  Mem- 
bership Corporation.  Wayne  County  Rural 
Electric  Member.=hip  Corporation.  Pauldins- 
Putman  Electric  Cooperative.  Ir.c  .  and  Whit- 
ley County  Rural  Electric  Membership  Co- 
operative. 


of  the  Settlement  Agreement.  f2'  estab- 
lishment  of   a   new.   higher   tariff   rate 
iREC'    for  service  to  the  Cooperatives 
for  the  period  of  July  1.  19"6,  through 
April  30,  1977;   '3'  institution  of  a  fur- 
ther increased  tariff  rate   iREC  1'    for 
.service  to  the  cooperatives  for  a  period 
May  1,  1977.  through  April  30,  1978;  (4' 
inclusion   of   a  settlement   fuel   adjust- 
ment clause  in  both  REC  and  REC-1 
settlement    rates,    in    compliance    with 
§  35.14  of  the  Commission's  regulations; 
(5 1   a  moratorium  on  the  effective  date 
of  any  further  rate  increase  to  the  Coop- 
eratives until  May  1.  1978;  and  (6.   all 
refunds  on  the  originally  filed  increase  in 
Docket  No.  E-7740  will  be  made  at  7  per- 
cent interest,  including  refunds  on  over- 
charges after  October  10.  1974.  Approval 
of  a  7  percent  interest  rate  on  refund.?  in 
this  docket  is  consistent  with  our  order 
issued  in  "Appalachian  Power,"  Docket 
No   E-7775  issued  on  November  2,  1976." 
Based  on  I&ME  filed  case-in-chief  in 
Etocket  No.  ER76-716  the  proposed  REC 
settlement  rate  will  reduce  the  amount 
of    the    requested     increase    of    about 
$8,958,000  to  about  $1,965,000  for  Period 
II  -calendar  year  1976  estimated'.  Ap- 
plication of  the  proposed  REC-1  settle- 
ment rate  will  effect  an  increase  of  about 
$4,708,740    over    present    rates    for    Pe- 
riod II. 

The  settlement  rates  as  reflected  in  the 
submitted  agreement  are  not  in  excess  of 
the  rate  level  reflected  in  the  Staff's  re- 
vised settlement  cost  of  service  Top  Sheet 
in  Docket  ER7«-716  filed  on  December 
8.  1976. 

Based  on  our  review  of  the  record  m 
these  proceedings,  including  the  settle- 
ment agreement  itself,  the  filings,  docu- 
ments and  pleadings  submitted,  we  con- 
clude that  the  settlement  agreement 
represents  a  rea.sonable  resolution  of  the 
issues  in  the  proceeding  and  the  public 
interest,  and  that  accordingly  the 
settlement  should  be  approved. 

The  Commission  finds.  The  settle- 
ment agreement  filed  with  the  Commis- 
sion in  this  docket  should  be  approved 
and  made  effective,  as  hereinafter 
ordered. 

The  Commission  orders.  <Ai  The 
.settlement  agreement  filed  by  I&ME  in 
this  docket  on  September  30.  1976.  is 
hereby  approved  and  made  effective, 
subject  to  the  following  conditions. 

(B>  Within  30  days  of  the  date  of  this 
order.  I&M  shall  file  with  the  Commis- 
sion executed  superseding  service  agree- 
ments for  service  under  its  proposed 
tariff  rates  for  each  resale  cooperative 
customer  involved  in  these  proceedings 
in  conformity  with  the  terms  of  the 
settlement  agreement  appro^ed  herein 
(C)  I&M  shall  refund  the  difference  in 
revenues  collected  under  its  prior  rates 
and  those  collected  as  a  result  of  its  June 
13,  1972,  filing  in  Docket  No  E-7740.  at 
the  agreed  upon  interest  rate  of  7  percent 
per  annum. 


'  D '  I&M  shall  file  a  c(5mpliance  report 
Within  30^ days  of  the  date  of  this  order 
which  sh'ows  monthly  billing  determi- 
nants and  revenues  under  the  Company's 
prior  rates  and  those  collected  as  a  re- 
sult of  Its  June  13,  1972  filing  m  Docket 
No.  E-7740  for  the  entire  period  during 
which  tlie  latter  rates  were  being  col- 
lected, subject  to  refund.  The  report 
shall  .show  the  monthly  rate  refund  and 
the  monthly  mterest  computation  to- 
gether with  a  summary  of  such  informa- 
tion for  the  total  refund  period.  A  copy 
of  such  report  shall  be  furnished  to  each 
state  Commission  within  whose  jurisdic- 
tion the  wholesale  customers  distribute 
and  sell  electric  energy  at  retail. 

1 E  '  Tins  order  i.s  without  prejudice  to 
any  findings  or  order  which  have  been 
made  or  which  will  hereafter  be  made  by 
'the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff,  or 
any  party  or  person  affected  by  this 
or<ier,  against  I&ME  or  any  person  or 
party. 

iFi  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.77-11545  Piled  4-20-77:8  45  ami 


-We  note  that  the  settlement  was  filed  on 
Sop-.pmber  30.  1376,  prior  to  ovir  order  of 
December  6,  15176  which  made  9  percent  the 
rate  for  all  settlements. 


jDocket  No.  RP74-100  etc,    (PGA77-5)  | 

NATIONAL  FUEL  GAS  SUPPLY  CORP 

Proposed  PGA  Rate  Adjustment 

April  12,   1977. 

Take  notice  that  on  April  1,  1977.  Na- 
tional Fuel  Gas  Supply  Corporation 
■  National  I  tendered  for  filing  as  part 
of  its  FPC  Ga.s  Tariff,  Original  Volume 
No.  1,  Twelfth  Revised  Sheet  No  4,  pro- 
posed to  be  effective  May  1,  1977. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  adjust  Na- 
tionals  rates  pursuant  to  the  PGA  pro- 
visions in  section  17  of  the  general  terms 
and  conditions  and  to  recover  the  cost 
of  emergency  purchases  for  February 
and  March  of  1977  over  the  remaining 
five  months  of  its  currently  effective  sur- 
charce  National  further  states  that 
such  tariff  sheet  reflect,s  an  adjastment 
in  National's  rates  of  13.82  cents  per 
Mcf  on  Twelfth  Revised  Sheet  No.  4. 

National  proposes,  in  the  event  that 
Twelfth  Revised  Sheet  No.  4  is  not  ap- 
proved effective  May  1.  1977.  that  Alter- 
nate Twelfth  RcvLsed  Sheet  No.  4  filed 
here-Aith  be  made  effective  May  1,  1977. 
Alternate  Twelfth  Revised  Sheet  No.  4 
reflects  only  the  current  PGA  adjust- 
ment. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state  reg- 
ulatory commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE  ,  Washington,  D.C,  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
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Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  and  1.10'.  All  such 
petitions  or  protests  should  be  ffled  on  or 
before  April  25.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc.77-11558  Filed  4-20-77;8:4o  am] 


[Project  No-  287) 

NORTH  COUNTIES  HYDROELECTRIC  CO. 

Issuance  of  Annual  License(s) 

April   12.   1977. 

On  December  20.  1972.  North  Counties 
Hydro-Electric  Company,  Licensee  for 
the  Emyton  Project  No.  287.  located  in 
La  Salle  County,  Illinois,  on  the  Fox 
River,  filed  an  application  for  a  new 
license  pursuant  to  the  Federal  Power 
Act  and  Commission  regulations  there- 
under. 

The  license  for  Project  No.  287  was  is- 
sued effective  April  11,  1924.  for  a  period 
ending  April  10.  1974  Since  expiration 
of  the  original  license,  the  project  has 
been  maintained  and  operated  under  an- 
nual license,  the  most  recent  of  which 
will  expire  on  April  10,  1977.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project .  pending 
Commission  action  on  Licensee's  appli- 
cation, it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license  to 
the  North  Counties  Hydro-Electric 
Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  North  Counties  Hydro- 
Electric  Company  for  the  period  April 
11.  1977.  to  April  10.  1978.  or  until  Fed- 
eral take-over,  or  until  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Dayton  Project 
No.  287  subject  to  the  terms  and  condi- 
tions of  the  original  license.  Take  fur- 
ther notice  that  if  Federal  takeover  or 
issuance  of  a  new  license  does  not  take 
place  on  or  before  April  10.  1978.  a  new 
annual  license  will  be.  is.sued  each  year 
thereafter,  effective  April  11  of  each 
year,  until  such  time  as  Federal  take- 
over takes  place  or  a  new  license  is  is- 
sued, without  further  notice  being  given 
by  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  77-11554  Filed  4-20-77;8:45  am] 


NORTHERN   STATES   POWER   CO. 

Supplement  No.  15  to  Interconnection  and 
Interchange  Agreement 

April  i3.    1977. 
Take    notice    that    Northern    States 
Power  Company  <  Northern  States  ' .  on 


April  6.  1977,  tendered  for  filing.  Supple- 
ment No.  15  to  the  Interconnection  and 
Interchange  Agreement  between  Dairy- 
land  Power  Cooperative,  Northern  States 
Power  Company  (Minnesota),  and 
Northern  St.ites  Power  Company  (Wis- 
consin I . 

Northern  States  indicates  that  Supple- 
ment No.  15  provides  a  Fifteenth  Revised 
Exhibit  A,  a  Fifteenth  Revised  Page  B-1, 
and  Circuit  Diagram  Sheets  adding  the 
Elco,  Crystal  Cave.  Alma-Tremval,  and 
Kinnickinnic  Interconnections  to  the 
terms  of  the  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  mtervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  SS  1.8  and  I.IQ  of  the 
Commi-ssion's  rules  of  practice  and  pro- 
cedure (18  CFP.  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on  or 
beiore  April  27,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-11550  Filed  4-20-77;8;45  am| 


I  Docket  No    RI77-56I 

OIL  AND  GAS  FUTURES,  INC.  OF  TEXAS, 

ET   AL. 

Application  Special  Relief 

April  14,  1977. 

Take  notice  that  on  April  8.  1977,  Oil 
and  Gas  Futures,  Inc.  of  Texas,  et  al. 
lO  &  G  Futures)  med  an  application  for 
special  relief  from  rates  established  un- 
der S  2  56  of  the  Commission's  regula- 
tions for  sales  of  gas  made  to  Trunkline 
Gas  Company  from  Grand  Isle  Block  82, 
Offshore  Federal  Domain,  Gulf  of  Mex- 
ico O  &  G  Futures  petitions  for  a  special 
relief  rate  of  $2.25  per  Mcf  under  the 
provisions  of  5  2.76  of  the  Commission's 
Statements  of  Policy  and  Interpreta- 
tions and  Order  No.  481  in  order  to  re- 
imcurse  it  for  part  of  the  actual  out-of- 
pocket  costs  for  reworking  operations 
and  unrecovered  capital  costs  expended 
to  date  and  for  a  proposed  additional 
investment  of  $150,000  during  1977  for 
re(5Uired  remedial  operations.  O  &  G  Fu- 
tures states  that  in  the  absence  of  im- 
mediate price  relief  action  by  the  Com- 
mission It  wUl  be  forced  to  abandon  the 
properties.  O  &  G  Futures  avers  that  the 
current  prices  received  for  gas  render 
the  project  uneconomic  and  do  not  al- 
low for  reworking  operations  to  enable  it 
to  produce  to  depletion  the  estimated  5 
Bcf  of  remaining  recoverable  reserves  un- 
derlying tiie  platform  at  the  Grand  Isle 
Block  82  field  complex.  O  &  G  Futures 
also  requests  approval  of  its  application 
under  the  shortened  procedures  and 
waives  its  right  to  formal  hearing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  should  on  or  before  April  25. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 1.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  fo  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-11564  Piled  4-20-77:8:45  am] 


[Docket  No.  ID-15821 

PAUL   H.    MEHRTENS 

Application 

April  12,  1977. 
Take  notice  that  on  March  25.  1977. 
Paul  H.   Mehrtens.   Applicant,   filed   an 
application  pursuant  to  section  305<b»  to 
hold  the  following  positions : 

Position,  ntrne  of  corporation,  and 
classification 

Exec.  Vice  FM-esident.  The  Connecticut  Light 
and  Power  Company,  Public  Utility. 

Exec.  Vice  President,  The  Hartford  Electric 
Light  Company.  Public  Utility. 

Exec.  Vice  President.  Western  Massachusetts 
Electric  Company,  Public  Utility. 

Exec.  Vice  President.  Holyoke  Water  Power 
Company.  Public  Utility. 

Exec.  Vice  President.  Holyoke  Power  and  Elec- 
tric Company.  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10  >.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  5.  1977.  Protests  will  be  onsid- 
ered  by  the  Commission  in  determminp; 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77- 11557:  Filed  4-20-77:8:45  am] 


(Docket  No.  ER77-280I 

PUBLIC  SERVICE  COMPANY  OF  NEW 
MEXICO 

Supplement  to  Interconnection 
Agreement 

April  13.  1977. 

Take  notice  that  on  April  5.  1977.  Pub- 
lic Service  Company  of  New  Mexico 
(PNMi  tendered  for  filing  a  supplement 
to  an  Interconnection  Agreement   (des- 
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ignated  as  PNM  Rate  Schedule  FPC  No. 
17  1  with  UUh  Power  and  Light  Company 
(LTLi .  The  supplement  is  in  the  form  of 
a  Service  Schedule  C-1  providing  for  the 
furnishing  of  surplus  electric  power  and 
energy  by  PNM  to  UPL  at  the  parties' 
point  of  interconnection  at  the  Four  Cor- 
ners Generating  Station  near  Farm- 
ington.  New  Mexico.  PNM  states  that  the 
Service  Schedule  is  to  become  effective 
as  of  March  1.  1977.  subject  to  FPC  ap- 
proval and  has.  therefore,  requested  a 
waiver  of  the  notice  rcquiremenu.  PNM 
further  states  that  the  proposed  rate  for 
the  contract  period  has  been  agreed  upon 
by  the  parties  and  Ui?.t  copies  of  the  filing 
have  been  mailed  to  LrPL  and  to  the  New 
Mexico  Pubhc  Service  Commission 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  inter\-ene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE..  Washington.  DC.  20426. 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  27,  1977.  F>rotests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  F>lumb, 

Secretary. 

IFR  Doc,77-11549  Filed  4-20-77:8:45  am) 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  inten-ene  or  protest  with  the  Fed- 
eral Power  Commi-ssion,  825  North  Capi- 
tol Street  NE..  Washington.  DC.  20426. 
in  accordance  with  §§  18  and  1.10  of  the 
Commissions  rules  of  practice  and  proce- 
dure (18  CFR  18.  1.10>.  All  such  peu- 
tions  or  protests  should  be  filed  on  or 
before  April  27,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  sene  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beco.me  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.77-11552  PUed  4-20-77:8:45  ami 


[Docket  No    ER77-2791 

PUBLIC  SERVICE  COMPANY  OF  NEW 
MEXICO 

Extension  of  Agreement  for  Service 

April  13.  1977. 

Take  notice  that  on  April  5.  1977,  Pub- 
lic Ser\'ice  Company  of  New  Mexico 
1  PNM  I  tendered  for  filiiig  an  agreement 
modifying  Rate  Schedule  FPC  No.  24. 
which  provides  power  transmission  serv- 
ice for  the  State  of  Nevada.  Division  of 
Colorado  River  Resources  iDCRR) . 

PNM  states  that  the  amendment  was 
negotiated  primarily  to  conform  the 
agreement  to  FPC  No.  33.  to  remove 
ambiguity  in  existing  documents  and  up- 
date the  regulatoi-y  language  and  addi- 
tionally, the  amendment  provides  an 
estim.ate  of  surplus  energy  available  for 
DCRR  apart  from  any  capacity  made 
available  by  the  United  States  Bureau  of 
Reclamation.  Tliis  amendment  was  exe- 
cuted February  10,  1977,  by  the  State  of 
Nevada  to  be  made  effective  as  of  Octo- 
ber 1,  1976,  subject  to  FPC  approval. 
PNM.  therefore,  requests  the  Commission 
to  waive  its  notice  refjuirtments  and  per- 
mit the  extension  cf  the  original  agree- 
ment between  PNM  and  DCRR  to  be- 
come effective  October  1.  1976. 

PNM  states  that  tlie  proposed  amend- 
ment for  sernce  has  been  agreed  upon  by 
the  parties  and  that  copies  of  the  filing 
have  been  mailed  to  DCRR  and  the  New 
Mexico  Public  Service  Commission. 


[Project  No.  943) 

PUBLIC  UTILITY  DISTRICT  NO.  1  OF 
CHELAN  COUNTY,  WASHINGTON 

Extension  of  Time 

April  12,  1977. 
'  On  March  21.  1977,  Public  Utility  Dis- 
trict No,  1  of  Chelan  County,  Washington, 
Licensee  for  the  Rock  Island  F*roject, 
FPC  No.  943,  filed  a  motion  for  an  exten- 
sion of  time  to  file  its  revised  application 
for  approval  of  an  exhibit  R.  The  motion 
states  that  on  March  16.  1977,  the  Li- 
censee's elected  Board  rejected  tliree  al- 
ternate Exhibits  R  and  directed  its  staff 
to  prepare  a  new  Exhibit  R.  Licen.see  re- 
quests an  additional  120  days  to  complete 
this  task. 

Responses  opposing  the  requested  ex- 
tension of  time  were  submitted  by  the 
Community  Development  Council  of  the 
Greater  Wenatchee.  Washington,  area; 
the  Board  of  Chelan  County  Commis- 
sioners: and  Mr.  John  C.  Grover.  Mayor 
of  the  City  of  Wenatchee.  A  response  to 
the  motion  was  also  filed  on  April  5,  1977. 
by  the  Commission  Staff.  In  its  response 
Staff  slates  that  "it  would  be  futile  to 
process  an  Exhibit  R  which  the  Licensee 
may  not  support  nor  be  able  to  imple- 
ment, if  approved." 

Upon  consideration,  notice  is  herrt)y 
given  that  an  extension  of  time  Is 
granted  to  and  including  August  1,  1977. 
within  which  Licensee  shall  file  a  revised 
application  for  approval  of  an  Exhibit  R 
for  Project  No.  943.  If  the  Licen.see  fails 
to  comply  in  that  time,  the  matter  may 
be  referred  to  the  Commission,  and  the 
provisions  of  section  316' ai  and  section 
316  of  the  Federal  Power  Act  may  be 
invoked. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc. 77-11 553  Filed  4- 20-77; 8; 45  am] 


ing.  Wichita  Falls  Texas,  filed  a  petition 
for  waiver  of  5  157  40(c>  of  the  Commis- 
sions regulations  of  practice  and  pro- 
cedure. 

Applicant  states  that  insofar  that  he 
may  make  any  sales  of  gas  produced 
from  properties  acquired  from  large  pro- 
ducers, he  will  abide  by  the  provisions 
of  the  general  area  rate  orders  and  will 
not  charge  in  excess  of  rates  permitted  to 
be  charged  by  large  producers  under  the 
provisions  of  said  orders. 

Any  persons  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  sliould  on  or  before  May  3. 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC,  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
CommLssion's  rules  of  practice  and  .pro- 
cedure (18  CFR  1.8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  m  determining  the  appro- 
priate action  to  be  taken  but  will  not 
sei-ve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-11561  Filed  4-20-77:8:46  ami 


I  Docket  No.  CS7»^891 

R.   CLAY   UNDERWOOD 

Petition  for  Waiver 

April  13,  1977. 
Take  notice  that  R.  Clay  Underwood 
(Applicant'.  Suite  420  Oil  &  Gas  Build- 


[Etocket  No.  CP77-286) 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Amendment  to  Application 

April  14.  1977. 
Take  notice  that  on  April  7.  1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Traasco',  PO  Box  1396.  Hous- 
ton. Texas  77001,  filed  in  Docket  No. 
CP77-286  an  am.endment  to  its  applica- 
tion filed  In  said  docket  pursuant  to  sec- 
tion 7tc>  of  the  Natural  Gas  Act  and 
§  2  79  of  the  Commission's  General  Policy 
and  Interpretations  '18  CFR  2.79)  by 
which  amendment  Transco  proposes  to 
provide  a  transportation  service  for  Dan 
River.  Inc.  (Dan  River)  at  a  rate  of  45  8 
cents  per  Dekatherm  (Dthi.  all  as  more 
fully  set  forth  in  the  amendment  on  file 
with  the  Commission  and  open  to  public 
inspection. 

In  its  initial  application  dated  March 
8.  1977.  Ti-ansco  proposes  to  transport  up 
to  1.300  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  for  a  term  of  two 
years  for  Dan  River.  It  is  stated  that 
such  gas  would  be  delivered  to  United 
Gas  Pipe  Line  Company,  which  would  in 
turn  deliver  equivalent  quantities  to 
Transco  at  a  mutually  agreeable  existing 
authorized  exchange  point,  and  Transco 
would  redehver  such  quantities  to  the 
City  of  Danville.  Virginia,  and  F*iedmont 
Natural  Gas  Company,  Inc.,  for  the  ac- 
count of  Dan  River. 

Transco  initially  proposed  a  transpor- 
tation charge  of  21.55  cents  per  Dth  and 
proposed  to  retain  3.8  percent  of  the 
volumes  received  as  makeup  for  com- 
pressor fuel  and  line  loss.  Transco  pro- 
poses to  amend  its  application  so  as  tJD 
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charge  45.8  cents  per  Dth  for  all  volumes 
received  for  the  account  of  Dan  River. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  25. 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.s5ion's  rules  of  practice  and  procedure 
i  18  CFR  1.8  or  110»  and  the  regulations 
under  the  Natural  Gas  Act  as  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pariy  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rule^.  Persons  who  have 
heretofore  filed  petitions  to  intervene, 
notices  of  intervention,  or  protests  need 
not  file  again. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-11563  Filed  4-20-77;8:45  am| 


[Docket  No.  CP77-3341 
TRUNKLINE   GAS   CO. 

Application 

April  13.  1977, 

Take  notice  that  on  April  6.  1977. 
Trunklme  Gas  Company  (Applicant*. 
P.O  Box  1642.  Houston.  Texas.  77001, 
filed  in  Etocket  No.  CP77-334  an  applica- 
tion pursuant  to  section  7ic)  of  the  Na- 
tural Gas  Act  and  the  regulations  there- 
under for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  Gulf  Energy  and  Minerals  Company 
I  Gulf),  and  for  a  temporarj'  certificate 
therefor,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  transportation  on 
a  best-efforts  interruptible  basis  of  up 
to  100.000  Mcf  per  day  between  Soutli- 
Timbalicr  Block  151,  Offshore  Louisiana, 
and  certain  pomts  of  redelivery  in  Allen, 
Beauregard  and  LaSalle  ParLshes,  Louisi- 
ana, all  pursuant  to  an  agreement  be- 
tween Gulf  and  Applicant  dated  Feb- 
ruary 11.  1977.  The  service  would  be  per- 
formed while  Gulf  completes  the  loop- 
ing of  Its  gathering  system  in  Block  151 
and  would  terminate  on  the  completion 
thereof  or  on  October  1.  1977.  whichever 
is  earlier. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  3,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  ulte^^•ene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  proce- 
dure <18  CFR  18  or  l.lOi.  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  It  m  determining  the  appropriate 
action  to  be  taken,  but  will  not  sene  to 
make  the  protestants  parties  to  the  pro- 


ceeding Any  person  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurLsdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
thus  application  if  no  petition  to  inter- 
vene IS  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  o\Vn  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary.  ' 
|FR  Doc. 77-11560  Filed  4-20-77;  8:45  am] 


[Docket  No.  E-9147   (Phase  11)1 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Further  Extension  of  Time 

April  13.  1977. 

On  April  1,  1977.  Electricities  of  North 
Carolina  filed  a  motion  to  further  extend 
the  procedural  dates,  as  most  recently 
modified  by  notice  issued  February  2, 
1977,  in  the  above-designated  proceed- 
ing. The  motion  states  that  all  parties 
have  been  contacted,  and  there  are  no 
objections. 

Notice  is  hereby  given  that  the  proce- 
dural dates  are  further  extended  as  fol- 
lows: 

Service   of  Intervenor,   Testimony,   May   19. 
1977. 

Service  of  Staff.  Testimony,  June  20,  1977. 
Service  of  Company,  Rebuttal,  July  5,  1977. 
Service  of  Intervenor.  Rebuttal.  July  25.  1977. 
He.iring.  August  2,  1977. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
I  Secretary. 

|FR  Doc. 77-11559  Filed  4-20-77;8:45  am) 


[Docket  No.  E77-71] 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Order 

By  order  i.ssued  March  24.  1977,  pur- 
suant to  section  6  of  the  Emergency  Nat- 
ural Gas  Act  of  1977  (Act),  Pub.  L.  95-2 
•  91  Stat.  4  (1977>(.  the  application  of 
Columbia  Gas  Transmission  Corporation 
(Columbia)  to  purchase  up  to  16,000 
Mcfd  of  natural  gas  from  Wainoco  Oil 
Corporation  (Wainoco )  and  others  on 
whose  behalf  Wainoco  is  selling  (Wain- 
oco Group)  and  from  Exchange  Oil  Si 
Gas  Corporation  (Exchange)  attributa- 


ble to  their  interests  in  certain  wells  in 
the  Ocean  View  Field.  Southern  Louisi- 
ana, was  denied  without  prejudice. 

On  April  5.  1977,  Columbia  filed  a  peti- 
tion for  reconsideration  of  the  March  24 
order.  Columbia's  petition  sets  forth  no 
new  facts  or  other  information  which 
requires  reconsideration  of  that  order. 
Columbia  has  failed  to  demonstrate  that 
the  sellers  relied  upon  Columbia's  offer 
to  purchase  to  their  detriment  or  that 
additional  monies,  that  would  otherwise 
not  have  been  spent,  were  spent  to  make 
the  sale  to  Columbia.  A  demonstration  to 
that  effect  might  justify  approval  of  the 
proposed  purchase.  Cf.  El  Paso  Natural 
Gas  Company,  Docket  No.  E77-53  iApril 
14,  1977). 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
Columbia,  Columbia  Gulf,  and  Wainoco 
and  Exchange.  This  order  shall  also  be 
published  in  the  Federal  Register. 

This  order  is  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
April  15,  1977. 

(FR  Doc.77-11534  Filed  4-20-77:8:45  am| 


[Docket  No.  E77-79[ 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Order 

By  order  issued  M^rch  28.  1977.  pur- 
suant to  section  6  of  the  Emergency  Na- 
tural Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  Transwestern 
Pipeline  Company  (Transwestern*  was 
authorized  to  continue  an  emergency 
purchase  of  natural  gas  pursuant  to 
Section  6  from  Inexco  Oil  Company  (In- 
exco)    notwithstanding   Order   No.   6. 

On  April  14.  1977.  Inexco  filed  an  appli- 
cation for  a  supplemental  order.  Inexco 
requests  that  Transwestern  be  authorized 
to  purchase  the  volumes  which  were  not 
delivered  between  March  16.  1977,  when 
Transwestern  terminated  deliveries,  and 
March  28.  1977.  when  Transwestern  was 
authorized  to  continue  the  purchase. 

The  March  28,  1977  order  authorized 
Transw^estem  to  continue  the  purchase 
from  Inexco.  That  order  encompa.sses 
the  right  to  make-up  volumes  not  de- 
livered during  the  time  Transwestern 
undertook  to  determine  its  eligibility  to 
continue  the  purcha.se  under  Order  No.  6. 
Based  on  the  foregoing,  Inexco's  petition 
for  a  supplemental  order  is  granted. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
Inexco,  Transw'estern,  Colorado  Inter- 
state Gas  Company  and  Cities  Service 
Gas  Company.  This  order  shall  also  be 
published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
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L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator 

April  15.  1977. 

[FR  Doc.77-11535  Filed  4-20-77:8:45  ami 


[Docket  No.  AR70-1) 

AREA   RATE   PROCEEDING 
(PERMIAN    BASIN   AREA   (II)) 

Order  Directing  D.sbursement  and  Flow- 
Through  of  Refunds 

April  12,  1977. 

On  August  7.  1973.  the  Commission  is- 
sued its  Opinion  and  Order  No.  662  es- 
tablishing just  and  reasonable  rates  for 
jurisdictional  sales  of  natural  gas  pro- 
duced in  the  Permian  Basin  Area.  Pursu- 
ant to  Ordering  Paragraph  (G)  of  Opin- 
ion No.  662.  each  producer  owing  refunds 
was  required  to  file  with  the  Commission 
a  refund  report  showing  the  amount-;  re- 
quired to  be  refunded  and  the  amount  of 
interest  thereon.  Pursuant  to  Ordering 
Paragraph  (H)  of  the  Opinion,  those 
producers  who  did  not  elect  to  discharge 
their  refund  obligations  through  credits 
to  be  received  for  the  dedication  of  new- 
reserves  in  accordance  with  Ordering 
Paragraph  d*  were  directed  to  retain 
their  refunds  pending  further  order  of 
the  Commission. 

We  now  require  those  producers  who 
made  no  election,  or  who  elected  to  make 
refunds  in  cash,  to  disburse  their  refund 
monies. 

To  date,  none  of  the  refund  obligations 
under  Opinion  No.  662  has  been  dis- 
charged by  reserve  dedication.  It  seems 
clear  in  light  of  Opinion  Nos.  699,  749, 
and  770,  as  amended,  the  provisions  per- 
taining to  price  and  the  waiver  of  refund 
credits,  that  the  producers  may  not  make 
any  reserve  dedications  pursuant  to 
Opinion  No.  662,  and  will  thus  have  re- 
fund obligations  remaining  when  the 
time  expires  on  January  1.  1978.  for  dis- 
charging refunds  by  reserve  dedications. 
We  therefore  believe  it  is  reasonable  to 
permit  producers  to  change  their  previ- 
ous election  if  they  so  desire.  Producers 
changing  their  election  shall  pav  interest 
at  the  rate  of  7  percent  per  annum  from . 
the  date  of  fihng  the  refund  report  pur- 
suant to  Opinion  No.  662,  to  the  date  of 
payment.  This  is  the  same  rate  of  inter- 
est prescribed  in  Opinion  No.  662  to  be 
paid  on  undischarged  refund  obligations 
outstanding  as  of  January  1,  1978. 

In  order  to  insure  the  orderly  admin- 
istration and  review  of  the  refunds  to  be 
made  pursuant  to  this  order,  we  shall  re- 
quire that  all  refunds  and  revised  elec- 
tions made  by  working  interest  owners 
whose  gas  was  sold  under  the  rate  sched- 
ule of  another  producer  be  coordinated 
with  and  reported  by  the  producer  under 
whose  rate  schedule  the  sale  was  made. 
Once  the  refunds  have  been  disbursed 
to  the  respective  purchasers,  the  pur- 
chasers shall  flow  the  refunds  through  to 
their  jurisdictional  customers;  Provided, 
however,  That  purchasers  shall  not  be 
required  to  flow-through  those  refunds, 
if  any,  as  to  which"  they  may  assert  a 


claim  of  entitlement  under  the  terms  of 
prior  rate  settlement  agreements  ap- 
proved by  the  Commission. 

Tlie  Commission  finds:  It  is  necessaiT 
and  proper  in  the  public  interest  and  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  refunds  subject  to 
tliis  order  be  disbursed  and  flowed- 
through  as  hereinafter  ordered. 

The  Commission  orders :  <  A '  On  or  be- 
fore July  11.  1977.  each  producer  owing 
refunds  under  Commission  Opinion  No. 
662  and  who  did  not  elect  to  discharge 
his  refund  obligation  through  additional 
reserve  dedications,  shall  ( 1 )  file  three 
copies  of  a  final  refund  report  showing 
for  each  rate  schedule  and  each  docket 
separately  the  amounts  required  to  be 
refunded,  the  interest  thereon  under  Or- 
dering Paragraph  'G'  of  Opinion  No. 
662,  and  the  additional  interest  under 
Ordering  Paragraph  'H)  of  that  opinion: 
( 2  >  disburse  all  of  the  refunds  to  the  pur- 
chaser; and  (3)  file  three  copies  of  a 
release  from  the  purchaser, 

iBi  On  or  before  July  11,  1977.  each 
producer  who  wishes  to  change  his  pre- 
vious election  to  discharge  his  refund 
obligation  bv  reserve  dedications  pursu- 
ant to  Opinion  No.  662,  and  to  instead 
discharge  his  refund  obligation  by  imme- 
diate payment,  shall  d  >  file  three  copies 
of  a  final  refund  report  showing  for  each 
rate  schedule  and  each  docket  separately 
the  amounts  required  to  be  refunded,  the 
Interest  thereon  under  Ordering  Para- 
graph (G)  of  Opinion  No.  662.  and  the 
additional  interest  required  pursuant  to 
this  order  of  7  percent  per  annum  from 
the  date  of  filing  the  refund  report  pur- 
suant to  Opinion  No  662  to  the  date  of 
payment  of  the  refunds:  (2)  disburse  all 
of  the  refunds  to  the  purchaser :  and  1 3 ) 
file  three  copies  of  a  release  from  the 
purchaser. 

(C  All  refunds  and  reports  m^de  pur- 
suant to  Ordering  Paragraphs  'A)  and 
(B(  above  shall  be  coordinated  with  and 
reported  by  the  producer  under  whose 
rate  schedule  the  sale  was  made. 

(D)  On  or  before  September  12.  1977, 
each  purchaser  shall  submit  three  copies 
of  a  plan  for  the  flow-through  of  the  re- 
funds herein  ordered  to  be  disbursed 
and  any  refunds  previously  disbursed  by 
Permian  Basin  producers  and  presently 
being  retained  by  the  purchaser,  appli- 
cable to  jurisdictional  sales,  indicating 
the  amount  payable  to  eath  jurisdic- 
tional customer,  the  basis  used  to  com- 
pute the  amount  payable,  the  periods 
involved,  and  applicable  docket  numbers. 
Copies  of  the  flow-through  plans  shall 
be  served  on  each  of  the  purchaser's 
jurisdictional  customers  and  upon  in- 
terested  state   regulatory   commissions. 

(E)  Upon  notification  by  the  Secre- 
tary, and  to  the  extent  directed  thereby, 
purchasers  shall  proceed  with  the  dis- 
tribution of  refunds  to  their  jurisdic- 
tional customers. 

(Fi  The  Secretarj"  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Pllt^b. 

iSecrefarj/. 

[FR  Doc .77- 11 627  Piled  4-20-77:8: 45  am] 


[Docket  No.  R-4251 

AREA   RATE   PROCEEDING 
(ROCKY    MOUNTAIN   AREA) 

Order  Directmp  Disbursement  arKl 
Flow-Through  of  Refunds 

April  12.  1977. 
On  April  11,  1973,  the  Commission  is- 
sued Its  Opinion  and  Order  No.  658.  es- 
tablishing just  and  reasonable  rates  for 
jurisdictional  sales  of  natural  gas  pro- 
duced in  the  Rocky  Mountain  Area.  Pur- 
suant to  Ordering  Paragraph  (B)  of 
Opin:on  No.  658.  each  producer  owing 
refunds  was  required  to  file  with  the 
Commi.ssion  a  refund  report  showing  the 
amounts  required  to  be  refunded  and 
the  amount  of  interest  thereon.  Pursuant 
to  Ordering  Paragraph  (O  of  the  opin- 
ion, producers  were  required  to  make  an 
election,  either  to  deposit  their  refunds 
in  an  escrow  account  or  to  retain  their 
refunds  pending  further  order  of  the 
Commi.ssion.  We  now^  require  those  pro- 
ducers owing  refunds  to  disburse  their 
refunds  monies  inclusive  of  interest,  plus 
interest  as  provided  for  in  Ordering 
Paragraph  (C)  of  Opinion  No.  658. 

For  the  reasons  set  forth  m  Opinion 
No.  658  we  did  not  dispose  of  the  refund 
issue  there.  The  refundable  amounts 
shown  in  the  refund  reports  filed  with 
the  Commission  are  small  amounting  to 
only  5218,000.  We  do  not  think  it  would 
be  "appropriate  here  to  permit  these  re- 
funds to  be  discharged  by  additional 
dedication  in  the  hght  of  the  action 
taken  by  us  in  Opinion  Nos,  699,  749,  and 
770  requiring  waiver  of  refund  credits. 
Nor  is  there  adequate  justification  for 
relieving  the  producers  of  their  refund 
obligations. 

In  order  to  insure  the  orderly  admin- 
istration and  review  of  the  refunds  to  be 
made  pursuant  to  this  order,  we  shall 
require  that  all  refunds  made  by  work- 
ing interest  owners  whose  gas  was  sold 
under  the  rate  schedule  of  another  pro- 
ducer be  coordinated  with  and  reported 
by  the  producer  under  whose  rate  sched- 
ule the  sale  was  made. 

Once  the  refunds  have  been  disbursed 
to  the  respective  purchasers,  the  pur- 
chasers shall  flow  the  refunds  through  to 
their  jurisdictional  customers;  Provided, 
however.  That  purchasers  shall  not  be 
required  to  flow-through  those  refunds, 
if  any.  as  to  which  they  may  assert  a 
claim  of  entitlement  under  the  terms  of 
prior  rate  settlement  agreements  ap- 
proved by  the  Commi.ssion. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  refunds  subject  to 
this  order  be  disbursed  and  flowed- 
through  as  hereinafter  ordered. 

The  Commission  orders:  (A)  On  or 
before  July  11.  1977  each  producer  owing 
refunds  under  Commission  Opinion  No. 
658  shall  <  1 '  file  three  copies  of  a  final 
refund  report  showing  for  each  rate 
schedule  and  each  docket  separately  the 
amounts  required  to  be  refunded,  the  in- 
terest thereon  under  Ordering  Para- 
graph (B)  of  Opinion  No,  658,  and  the 
additional  interest  under  Ordering  Para- 
graph (C»  of  that  opinion;  (2)  disburse 
all  of  the  refunds  to  the  purchaser  and 
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(3 1  file  three  copies  of  a  release  from  the 
purchaser. 

(B)  All  refunds  and  reports  made 
pursuant  to  Ordering  Paragraph  <Ai 
above  shall  be  coordinated  with  and  re- 
ported by  the  producer  under  whose  rate 
schedule  the  sale  was  made. 

<Ci  On  or  before  September  12.  1977, 
each  purchaser  shall  submit  three  copies 
of  a  plan  for  the  flow-through  of  the  re- 
funds herein  ordered  to  be  disoursed  and 
any  refunds  previously  dLsoursed  by 
Rocky  Mountain  producers  and  presently 
bemg  retained  by  the  purchaser,  appli- 
cable to  jurisdictional  sales,  indicating 
the  amount  payable  to  each  jurisdic- 
tional customer,  the  basis  used  to  com- 
pute the  amount  payable,  the  periods  in- 
volved, and  the  applicable  docket  num- 
bers. Copies  of  the  flow-through  plans 
shall  be  served  on  each  of  the  purchaser's 
jurisdictional  customers  and  upon  inter- 
ested state  regulatory  commissions. 

(D)  Upon  notification  by  the  Secre- 
tar>',  and  to  the  extent  directed  thereby, 
purchasers  shall  proceed  with  tlie  distrib- 
ution of  refunds  to  their  jurisdictional 
customers. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Etoc.77-11626  PUed  4-20-77:8:45  ami 

FEDERAL   RESERVE   SYSTEM 

AMERICAN   GENERAL    INSURANCE   CO. 

Order  Amending  Prior  Board  Order  With 
Regard  to  Divestiture  of  Shares  of  Texas 
Commerce  Bancshares,  Inc. 

By  Order  of  April  11,  1972.-  the  Board 
determined  that  American  General  In- 
surance Company  i  "American  General"  i , 
Houston,  Texas,  had  ceased  to  be  a  bank 
holding  company  for  purposes  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended  ("Act"'.  The  Board's  deter- 
mination was  conditioned  upon  Ameri- 
can General  exchanging  all  voting  shares 
of  Texas  Commerce  Bancshares.  Inc. 
CTCB").  Houston,  Texas,  then  held  by 
American  General  for  a  new  class  of 
shares  of  TCB  that,  while  held  by  Ameri- 
can General  would  be  nonvoting.  The 
determination  was  further  conditioned 
upon  American  Generals  fulfilling  four 
commitments  enumerated  in  the  Boa:-d's 
order.  American  General  committed  to 
divest  itself  by  January  1.  1981,  of  all 
nonvoting  shares  of  TCB  and  to  accom- 
plish said  divestiture  through  a  public  of- 
fering underwritten  by  investment  bank- 
ers under  an  agreement  that  no  pur- 
chaser either  directly  or  indirectly  would 
acquire  at  the  sale  shares  aggregating 
m.ore  than  2  percent  of  the  then  out- 
standing common  stock  of  TCB.  Ameri- 
can General  has  exchanged  its  voting 
shares  of  TCB  for  nonvoting  shares. 

Am.erican  General  has  now  requested 
that  the  Board  modify  its  Order  to  per- 


mit American  General  to  divest  itself 
of  the  nonvoting  TCB  shares  through 
dividend  distributions  to  American  Gen- 
erals  common  stock  shareholders  at  a 
rate  of  not  less  than  one  TCB  share  for 
every  100  shares  of  American  General 
common  stock  held.  American  General 
has  fulfilled  the  other  conditions  of  the 
Board's  Order  and  there  is  no  evidence 
indicating  that  American  General  has 
sought  to  exercise  a  controlling  influence 
over  TCB.  American  General's  common 
stock  is  widely  held,  and  it  appears  that 
no  shareholder  of  American  General 
would  receive  shares  of  TCB  aggregating 
more  than  2  percent  of  the  outstanding 
common  stock  of  TCB.- 

On  the  basis  of  the  facts  of  record,  the 
Board  concludes  that  approval  of  Ameri- 
can General's  request  is  consistent  with 
the  purposes  of  the  Act  the  Board  sought 
to  accomplish  in  its  Order  of  April  11, 
1972.  Accordingly,  the  Board's  Order  of 
April  11.  1972,  is  hereby  amended  to  per- 
mit American  General  to  divest  its  in- 
terest in  TCB  through  dividend  distribu- 
tions to  the  common  stock  shareholders 
of  American  General.  This  amendment  is 
subject  to  the  following  conditions: 

(1)  American  General  will  not  hold  any 
voting  or  nonvoting  TCB  shares  on  Janu- 
ary 1.  1981. 

(2)  Ameilcan  General  will  dispose  of  any 
TCB  shares  received  by  Us  subsidiaries  or 
other  shareho:ders  directly  or  indirectly 
under  its  control  within  three  months  of 
receipt  of  said  shares. 

The  Beard's  action  herein  Is  subject  to 
amendment,  revocation,  or  nullification 
by  the  Board  should  it  conclude  that 
American  General  at  any  time  exercises 
or  has  attempted  to  exercise  control  or  a 
controlling  influence  over  TCB  or  any  of 
Its  subsidiaries. 

By  order  of  the  Board  of  Governors,' 
effective  April  14,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary 
of  the  Board. 

(PR  DOC.77-115U  Piled  4-20-77;8;45  am] 


CENTRAL  WISCONSIN    BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Central  Wisconsin  Bankshares.  Inc., 
Wausau,  Wisconsin,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  as  applied  for  the 
Board's  approval  under  section  3(a)  (3> 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire 77  percent  or  more  of  the  voting 


'  58  Federal  Reserve  Bulletin  487  (1972) 


-  Certain  American  General  subsidiaries  and 
employee  and  agent  benefit  plans  hold  shares 
of  American  General's  common  stock. 
American  General  has  indicated  that  those 
subsidiaries  and  benrfit  plans  would  prompt- 
ly resell  pursuant  to  Rule  144  of  the  Sec- 
urities and  Exchange  Commission  all  shares 
of  TCB  stock  received  in  connection  with  the 
dividend  distributions. 

^Voting  for  this  action:  'Vice  Chairman 
Gardner  and  Governors  Walllch,  Coldwell, 
Jackson,  and  Partee.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Lilly. 


shares  of  Eagle  River  State  Bank,  Eagle 
River,  Wisconsin  (  "Bank"*. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(bi  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  this  Reserve  Bank 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  a2 
use.  1842(c)). 

Applicant,  the  11th  largest  banking  or- 
ganization in  Wisconsin,  controls  two 
banking  subsidiaries  and  one  nonbank 
subsidiary  with  aggregate  deposits  of  ap- 
proximately $148. 3  million,  representing 
1.0  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.  Acquisition 
of  Bank  by  Applicant  would  increase  Ap- 
plicant's share  of  State  deposits  by  less 
than  one-tenth  of  one  percent  and  would 
not  alter  Applicant's  rank  among  State 
banking  organizations.  Approval  of  the 
subject  application  would  not  result  in  a 
significant  increase  in  the  concentration 
of  banking  resources  in  Wisconsin. 

Bank  holds  deposits  of  approximately 
$11.9  million,  representing  8.6  percent  of 
the  total  deposit.s  in  commercial  banks 
in  the  'Vilas-Oneida  banking  market,- 
and  ranks  as  the  sixth  largest  of  eight 
banks  headquartered  in  the  market. 
Both  of  Applicant's  banking  subsidiaries 
are  located  over  80  road  miles  south  of 
Bank's  location,  in  separate  and  noncon- 
tiguous banking  markets.  In  view  of  the 
distance  involved  and  because  current 
Wisconsin  branching  law  precludes 
either  Bank  or  Applicant's  two  banking 
subsidiaries  from  establishing  offices 
within  the  other's  m.arket  areas,  consum- 
mation of  the  proposal  would  not  elimi- 
nate any  significant  amount  of  existing 
or  probable  future  competition.  More- 
over, due  to  the  sparsely  populated  na- 
ture of  Bank's  market  area  it  does  not 
appear  likely  that  Applicant  would  en- 
ter that  market  de  novo.  Therefore,  it 
is  concluded  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  future  propects  of  Applicant, 
its  bank  and  nonbank  subsidiaries,  and 
Bank  are  generally  satisfactory,  particu- 
larly in  view  of  Applicant's  commitment 
to  inject  $500,000  into  the  equity  capital 
of  Bank  upon  approval  of  this  applica- 
tion. Thus,  bankmg  factors  are  consist- 
ent with  approval  of  the  application. 

Area  bankmg  needs  are  believed  ade- 
quately served  at  present,  and  Applicant 
has  not  proposed  any  major  changes  in 
Bank's  current  operations.  However.  Ap- 
plicant has  proposed  to  add  additional 
capital  to  Bank,  make  trust  services 
available  to  the  community  via  Appli- 
cant's nonbank  trust  subbsidiary,  and 
provide  Bank  with  financial  and  man- 


'  All  banking  data  are  as  of  December  31, 
1975. 

»The  Vllas-Oneida  banking  market,  the 
relevant  geographic  market  for  purposes  of 
analyzing  the  competitive  effects  of  the  sub- 
ject proposal,  is  approximated  by  all  Vilas 
and  Oneida  Counties,  Wlsconsla. 
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agerial  counseling,  computer  ser\-ices 
and  training  programs.  On  balance,  con- 
siderations relating  to  the  convenience 
and  needs  ojthe  community  to  be  served 
are  viewed  as  being  consistent  with  ap- 
proval. It  is  this  Reserve  Bank's  judg- 
ment that  the  transaction  would  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  apph- 
cation  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  ia>  before  the  tl-urtieth 
calendar  day  following  the  effective  date 
of  this  order,  or  <bi  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago,  pursuant 
10  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Ctucago,  acting  pursuant  to  delegated 
authority  for  the  Board  cf  Governors  of 
the  Federal  Reserve  System,  effective 
April  7.  1977. 

Robert  P.  Mayo, 

President. 

(PR  Doc. 77-11520  Piled  4-20-77; 8  45  am| 


CHEMICAL   FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

Chemical  Financial  Corporation.  Mid- 
land, Michigan,  a  bank  holding  company 
withm  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  3iaM3)  of  the 
Act  1 12  U.S.C.  1842iaM3i  to  acquire  100 
per  cent  of  the  voting  shares  of  the  suc- 
cessor by  coiisolidation  to  Gladwin 
County  Bank,  Beaverton,  Michigan 
'  "Bank"»,  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
m  accordance  with  3<bi  cf  the  Act.  The 
time  for  filing  comments  has  expired, 
and  the  Board  has  considered  the  appli- 
cation and  all  comments  received  in  light 
of  the  factors  set  forth  in  3(c)  of  the  Act 
<12  U.S.C.  1842IC)). 

Applicant,  the  22nd  largest  banking 
organization  in  the  State  of  Michigan, 
controls  two  banks  with  aggregate  de- 
posits of  $162.7  million,  representing  0  6 
per  cent  of  total  deposits  in  commercial 
banks  in  the  State.-  Acquisition  of  Bank 
with  deposits  of  $11.9  million  would  in- 
crease Applicant's  share  of  commercial 
bank  deposits  in  Michigan  by  0.04  per 
cent,  but  would  not  have  an  appreciable 
effect  upon  the  concentration  of  banking 
resources  in  the  State. 


Bank  Ls  the  10th  largest  of  13  banking 
organizations   in   the   relevant   market, 
and  on  June  30.   1975  held  deposits  of 
$11.5   million,   representing    11    percent 
of  the  total  deposits  of  commercial  banks 
in  the  market.  Applicant  with  one  sub- 
sidiary bank  in  the  market  is  the  fourth 
largest  banking  organization  in  the  rele- 
vant bankmg  market,  and  on  June  30. 
1975    controlled    aggregate    deposits    of 
$121  million  representing  116  percent  of 
market  deposits.  Consummation  of  tlie 
proposed  transaction  would  not  alter  Ap- 
plicant's rank  in  the  m.arket  While  con- 
summiation  of  the  proposal  will  eliminate 
seme  existing  competition  inasmuch  as 
Applicant  and  Bank  operate  in  the  same 
market,  the  effect  of  consummation  on 
existing  competition  would  not  be  sub- 
stantial.-  Accordingly,   the   Board   con- 
cludes that  the  proposed  acquisition  of 
Bank  by  Applicant  would  not  have  sig- 
nificantly adverse  effects  on  competition. 
The    financial    and    managerial    re- 
som-ces    of    Applicant,    its    subsidiaries. 
and  Bank  ore  regarded  as  satisfactory 
and  their  future  prospects  appear  favor- 
able. Accordingly,  considerations  relat- 
ing  to   banking   factors   are   consistent 
with  approval  of  the  application.   Fol- 
lowing consummation  of  the  trans.^ction. 
Applicant  intends  to  improve  existing  op- 
erations and  offer  new  services  to  Bank's 
customers.  These  considerations  relating 
to  convenience  and  needs  of  the  com- 
munity to  be  served  do  not  appear  to  be 
substantial  but  they  do  lend  some  weight 
toward  approval  of  the  application,  and 
in    the    Board's    view,    outweigh    any 
slightly  adverse  effects  on  competition 
that  might  result  from  consummation  of 
this    proposal.    Accordingly,    it    Ls    the 
Boards  judgment  that  the  proposed  ac- 
quisition would  be  in  the  public  interest 
and  that  the  application  should  be  ap- 
proved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  la)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order  or  '  b  i  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 


Reser\e   Bank   of   Chicago  pursuant  to 
delegated  authority. 

By  order  of  Uie  Board  of  Governors.' 
effective  April  14.  1977. 

Ruth  A  Reister. 
Assistant  Secretary 

of  the  Board. 

IFR  Doc. 77-11512  Piled  4-20-77,8.45  ami 


CROWN   BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Crown  Bancshares.  Incorporated. 
Hammond.  Indiana,  has  applied  for  the 
Board's  approval  under  section  3<a)(l) 
of  the  Bank  Holding  Company  Act  <12 
use  I842a>(i))  to  become  a  bank 
holding  company  through  acquisition  of 
90  percent  or  more  of  the  voting  shares 
of  The  First  National  Bank  of  Crown 
Point.  Crown  Point.  Indiana.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c» 
of  the  Act  a2U.SC.  1842(c'  i. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  May  17,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  15,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
IFR  Doc  77-1159.2  Piled  4-20-77:8:45  am] 


1  Unless  otherwise   indicated,   all   banking 
data  are  as  of  December  31,  1975. 


■The  relevant  banking  market  Is  approxi- 
mated by  Bay.  Midland,  and  Gladwin  Coun- 
ties and  the  northern  three-quarters  of  Sagi- 
na-vv  County. 

■On  January  28.  1971.  the  Board  denied  a 
proposed  merger  between  Applicant's  lead 
bank  and  Bank  on  competitive  grounds  (57 
Fed.  Res.  Bull.  128  (1971)1.  In  1970  Appli- 
cants lead  bank  and  Bank  ranked  first  and 
fourth,  respectively,  among  five  barks  in  a 
market  that  was  approximated  by  the  south- 
ern one-half  of  Gladwin  County  and  the 
northern  and  central  portion  of  Midfend 
County  However,  commuting,  bank  branch- 
ing, growth,  and  advertising  media  data  in- 
dicate that  competitive  conduions  have 
changed  so  that  the  1970  market  has  become 
integrated  into  a  larger  metropolitan  area 
that  includes  Bay  and  most  of  Saginaw 
Counties. 


GLEN-AN   CORP. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Glen-An  Corporation,  Kanaranzi. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
18421  a)  <lM  of  formation  of  a  bank 
holding  company  through  the  acquisitioa 
of  95  6  percent  of  the  voting  shares  of 
Farmers  State  Bank  of  Kanaranzi,  Kan- 
aranzi. Minnesota  i"Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'bi  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  c<Mn- 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(0  of  the  Act  (12  U.S.C. 
1842<c'>. 

Applicant  is  a  nonoperating  corpora- 
tion recently  organized  for  the  purpose  of 
becoming  a  bank  holding  company 
thro'ogh  the  acquisition  of  Bank.  Upon 
acquisition  of  Bank,  Applicant  would 
hold  approximately  .02  percent  of  the 


Voting  for  this  action:  -Vice  Chairman 
Gardner  and  Governors  Wallich.  Coldwell, 
Jackson  and  Partee.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Lilly. 
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total  deposits  in  commercial  banks  in 
Minnesota.'  Bank  (deposits  of  approxi- 
mately $3  4  million)  is  the  seventh  larg- 
est of  eight  banking  organizations  op- 
erating in  the  relevant  banking  market  - 
and  holds  5.4  percent  of  the  total  deposits 
in  commercial  banks  in  the  market.  The 
two  banks  in  the  relevant  banking 
market  locatetl  nearest  to  Bank  are  in 
Luverne,  approximately  12  road  miles 
from  Kanaranzi.  Inasmuch  as  the 
subject  proposal  represents  a  restructur- 
ing of  existing  ownership  interests  in 
Bank  from  individuals  to  a  corporation 
owned  by  the  same  individuals,  consum- 
mation of  the  proposal  herein  would  not 
have  any  significant  adverse  effect  upon 
either  existing  or  potential  competition 
within  the  relevant  banking  market.  Ac- 
cordingly, the  Board  concludes  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  Board  has  indicated  on  a  number 
of  previous  occasions  that  it  believes  a 
bank  holding  company  should  sene  as  a 
source  of  both  financial  and  managerial 
strength  to  its  subsidiary  bank's >.  Ac- 
cordingly, in  acting  upon  any  applica- 
tion under  the  Act.  the  Board  will  closely 
examine  the  financial  condition,  mana- 
gerial resources,  and  future  prospects  of 
an  applicant  and  its  subsidiary  bank(s» 
with  these  factors  in  mind.  Based  upon 
an  evaluation  of  such  factors  with  re- 
spect to  this  application,  the  Board  has 
determined  that  denial  of  the  applica- 
tion is  warranted. 

With  respect  to  the  financ'al  resources 
and  future  prospects  associated  with  this 
application,  the  Board  is  concerned  with 
the  high  level  of  debt  that  wou'd  result 
in  connection  with  the  consummation  of 
this  proposal.  Applicant  proposes  to  in- 
cur a  debt  of  $187,690  and  to  service  the 
debt  over  a  twelve-year  period,  entirely 
through  dividends  from  Bank.  However, 
based  on  the  record  of  Bank's  historical 
earning  ability,  it  is  questionable  whether 
Applicant  will  be  able  to  retire  this 
amount  of  debt  while  at  the  same  t^me 
permitting  Bank  to  retain  earnings  suffi- 
cient for  capital  purposes.  Accordingly. 
the  Board  Ls  of  the  view  that  Applicant's 
proposal,  as  presently  structured,  does 
not  provide  Applicant  with  the  financial 
flexibility  necessary  to  .service  its  debt, 
maintain  Bank's  capital  at  acceptable 
levels,  and  provide  for  any  unforeseen 
problems  tliat  might  anse  at  Bank. 
Therefore,  the  Board  views  the  level  of 
debt  to  be  incurred  by  Applicant  as  a 
significantly  adverse  factor  in  the  con- 
sideration of  this  proposal  and  finds  that 
the  considerations  relating  to  financial 
resources  and  future  prospects  weigh 
against  approval  of  the  application. 

It  is  not  anticipated  that  Applicant's 
management  would  take  an  active  role 
in  the  management  of  Bank.  Accord- 
ingly, managerial  factors  lend  no  weight 
toward  approval  of  the  application. 


There  is  no  evidence  in  the  record  to 
indicate  that  the  convenience  and  needs 
of  the  community  are  not  being  ade- 
quately served  by  Bank.  Therefore,  with- 
in the  context  of  this  application,  these 
considerations  are  not  sufficient  to  out- 
weigh the  adverse  banking  factors  asso- 
ciated with  this  application. 

On  the  basis  of  all  the  circumstances 
concerning  this  application,  the  Board 
concludes  that  the  banking  considera- 
tions involved  in  this  proposal  present 
adverse  factors  bearing  upon  the  finan- 
cial resources  and  future  prospects  of 
both  Applicant  and  Bank.  Such  adverse 
factors  are  not  outweighed  by  any  pro- 
competitive  effects  or  by  benefits  that 
v.ould  result  in  serving  the  convenience 
and  needs  of  the  community.  Accord- 
ingly, it  is  the  Board's  judgment  that  ap- 
proval of  the  application  would  not  be 
in  the  public  interest  and  that  the  ap- 
plication should  be,  and  hereby  is,  denied 
for  the  reasons  summarized  above. 

By  order  of  the  Bor.rd  of  Governors,' 
effective  April  15.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-11617  Filed  4-20-77:8:45  am| 


GUARANTY   BANCSHARES   CORP. 
Formation  of  Bank  Holding  Company 

Guaranty  Bancshares  Corporation, 
Kansas  City,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  '  12 
use.  1842<aian  to  become  a  bank 
holding  company  through  acquisition  of 
96.03  percent  of  the  voting  shares  of 
Guaranty  State  Bank  &  Trust,  Kansas 
City.  Kansas.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c>). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  i>erson  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  17,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  15,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-11593  Piled  4-20-77:8:45  am) 


PREFERRED   MANAGEMENT  CO. 
Formation  of  Bank  Holding  Company 

Preferred  Management  Company, 
Omaha,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3<a)<li 
of  tiie  Bank  Holding  Company  Act  (12 
use.  1842iaHiii  to  become  a  bank 
holding  company  through  acquisition  of 
60  percent  of  the  voting  shares  of  North 
Side     Bank,     Omaha,     Nebraska,     The 


factors  that  are  considered  in  acting  on 
the  application  are  .set  forth  in  section 
3(ci  of  the  Act  (12  U.S.C.  1^42'C)  ). 

Preferred  Management  Company. 
Omaha,  Nebraska,  has  also  apphed. 
pursuant  to  section  4icii8i  of  the 
Bank  Holding  Company  Act  <12  U.S.C. 
1843<c»(8))  and  §225.4'b>i2»  of  the 
Board's  Regulation  Y  (12  CFR  225.4ibi 
(2)),  for  permission  to  continue  to  en- 
gage in  the  sale  of  decreasing  term  life 
insurance  directly  related  to  extensions 
of  credit  and  credit  accident  and  health 
disability  insurance,  and  property  dam- 
age insurance  directly  related  to  exten- 
sions of  credit  made  by  North  Side  Bank, 
Omaha.  Nebraska.  Notice  of  the  applica- 
tion was  pubh.shed  on  February  26.  1977. 
in  The  Omaha  World-Herald,  a  news- 
paper circulated  in  Omaha,  Nebraska. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(ai  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  witii  the 
procedures  of  §  225. 4ib). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effici- 
ency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hear- 
ing on  this  question  should  be  accom- 
panied by  a  statement  summarizing  the 
evidence  the  person  requesting  the  hear- 
ing proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
why  thLs  matter  should  not  be  resolved 
without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  13,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  15.  1977. 

Griffith  L.  Garwood,    " 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-11618  Filed  4-20-77:8:45  am] 


'  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31.  1975. 

-The  relevant  market  is  approximated  by 
Rock  County  and  the  southwestern  corner  of 
Pipestone  County. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner.  Wallich.  Jackson. 
Partee.  and  Lilly.  Absent  and  not  voting: 
Governor  Coldwell. 


[Docket  No.  TCR  7&-107(b)  ] 

REPUBLIC   OF  TEXAS  CORP. 

Prior  Certification  Under  the  Bank  Holding 
Company  Tax  Act  of  1976 

Republic  of  Texas  Corporation,  Dallas. 
Texas  ( "Republic"  i  has  requested  a  prior 
certification  pursuant  to  section  6158iai 
of  the  Internal  Revenue  Code  (the 
"Code"),  as  amended  by  §  3(a)  of  the 
Bank  Holding  Company  Tax  Act  of  1976 
(the  "Tax  Act">.  that  the  proposed  sale 
by  The  Howard  Corporation  f  "Howard"  > , 
a  subsidiary  of  Republic,  of  the  Uptown 
Shopping  Center.  Shreveport,  Louisiana 
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•   Uptown")  is  necessary  or  appropriate 

to  effectuate  section  4  of  the  Bank  Hold- 
ing Company  Act  ( 12  U.S  C  1843  et  seq  ' 
( -BHC  Act" I  Howard  proposes  to  sell 
Uptown  to  Hexalon  B.'V..  a  Netherland 
corporation  ("Hexalon"'  As  considera- 
tion, Hexalon  will  assume  the  payment  of 
the  unpaid  balances  totalling  $3,075,000 
owed  by  Howard  on  two  notes  dated 
May  26.  1966.  to  Lincoln  National  Life 
Insurance  Company. 

In  connection  with  this  request,  the 
following  information  is  deemed  relevant 
for  purposes  of  issuing  the  requested  cer- 
tification: ■ 

1  On  July  7,  1970,  Republic  National 
Bank  of  Dallas  ("Old  Republic  Bank") .  a 
national  banking  association,  indirectly 
controlled  29  9  percent  of  the  out^stand- 
ing  voting  shares  of  Oak  Cliff  Bank  and 
Trust  Company.  Dallas.  Texas  ("Oak 
Cliff  Bank"'. 

2.  On  July  7.  1970.  Old  Republic  Bank 
indirectly  controlled,  through  Howard, 
a  trusteed  affiliate,  property'  the  disposi- 
tion of  which  would  be  neces*ar>'  or  ap- 
propriate to  effectuate  section  4  of  the 
BHC  Act  if  Old  Republic  Bank  were  to 
continue  to  be  a  bank  holding  company 
beyond  Decern. ber  331,  1980,  which  prop- 
erty is  ■prohibited  property"  within  the 
meaning  of  section  1103(ci  of  the  Code 

3.  Old  Republic  Bank  became  a  bank 
holding  company  on  December  31,  1970. 
as  a  result  of  the  1970  Amendments  to 
the  BHC  Act,  by  virtue  of  its  indirect 
control  at  that  time  of  more  than  25 
percent  of  the  outstanding  voting  shares 
of  Oak  Cliff  Bank,  and  it  registered  as 
such  with  the  Board  on  September  24, 
1971. 

4.  Republic  is  a  corporation  that  was 
organized  under  the  laws  of  the  State  of 
Delaware  on  July  12,  1972,  for  the  pur- 
pose of  effecting  the  reorganization  of 
Old  Republic  Bank  into  a  subsidiarj-  of 
Republic. 

5.  On  September  10,  1973,  the  Board 
ruled  that  in  the  event  Republic  were  to 
become  a  bank  holding  company  through 
the  acquisition  of  the  successor  by  merg- 
er to  Old  Republic  Bank.  Republic  would 
not  be  regarded  as  a  "successor"  to  Old 
Republic  as  defined  in  section  2(ei  of 
the  BHC  Act  for  the  purposes  of  section 
2iaM6)  of  the  BHC  Act,  or  as  a  "com- 
pany covered  in  1970."  as  that  term 
is  defined  in  the  BHC  Act,  and  that  Re- 
public was  not  entitled  to  the  benefit 
of  any  grandfather  privileges  that  Old 
Republic  Bank  may  have  possessed  pur- 
suant to  the  proviso  in  section  4ia)(2i 
of  the  BHC  Act. 

6.  By  Order  dated  October  25,  1973,  the 
Board  approved  Republic's  application 
under  section  3(a)(1)  of  the  BHC  Act  to 
become  a  bank  holding  company  through 
the  acquisition  of  100  percent  of  the  vot- 
ing   shares    (less    directors'    qualifying 


•  This  information  derives  from  Republics 
correspondence  with  the  Board  concerning 
Its  request  for  this  certificaUon,  Republic's 
Registration  Statement  filed  with  the  Board 
pursuant  to  the  BHC  Act  as  well  a%  the  Reg- 
istration Statement  of  Republic  National 
Bank  and  other  records  of  the  Board 


shares)  of  the  successor  by  m.erger  to 
Old  Republic  Bank  and  the  indirect  ac- 
quisition of  control  of  29.9  peirent  of  the 
voting  shares  of  Oak  Cliff  Bank  Pursu-  , 
ant  to  the  provusior\s  of  section  4ia  '  <2i 
of  tlie  BHC  Act,  Republic  was  required 
by  that  order  to  divest  itself,  within  two 
years  from  the  aate  as  of  which  it  would 
become  a  bank  holding  company,  of  the 
impermissible  nonbanking  interests  that 
would  be  directly  or  indirectly  comrolled 
by  the  successor  by  merger  to  Old  Repub- 
lic Bank,  including  such  impermissible 
interests  held  by  Howard. 

7  On  May  9.  1974.  in  a  transaction  de- 
.scribed  in  section  368(aiili(A)  and 
section  368(a)(2)(D)  of  the  Code.  Old 
Republic  Bank  was  m.erged  into  the  pres- 
ent Republic  National  Bank  of  Dallas 
I'Now  Republic  Bank"),  a  national 
banking  a.^sociatum  which  was  a  wholly- 
owned  subsidiarv-  'except  for  directors' 
qualifying  shares'  of  Republic  N(-W  Re- 
public Bank  thereby  acquired  substan- 
tially all  of  the  properties  of  Old  Repub- 
lic Bar.k  and  Rep'iblic  thereupon  became 
a  bank  holding  company.  By  virtue  of 
two  one-year  extensions  granted  by  the 
Board.  Republic  presently  has  until  May 
9.  1978.  to  complete  the  divestitures  re- 
quired by  the  Board's  Order  of  October 
25.  1973. 

8.  As  part  of  the  same  transaction  by 
which  Republic  became  a  bank  holding 
company,  in  a  transaction  to  which  sec- 
tion 351  of  the  Code  applied.  Republic 
acquired  beneficial  interests  in  the  siiares 
of  Howard  held  by  trustees  for  the  bene- 
fit of  shareholders  of  New  Republic  Bank, 
which  shares  are  shares  described  in  sec- 
tion 2  ( g '  '  2  •  of  the  BHC  Act. 

9.  Uptown  was  acquired  by  Howard  on 
May  26,  1966,  and  is  a  part  of  the  prop- 
erty of  Howard  in  which  Republic ■  ac- 
quired a  beneficial  interest  pursuant  to 
section  2 '  g '  (2  '  of  the  BHC  Act. 

On  the  basis  of  the  foregoing  informa- 
tion, it  is  herebv  certified  that: 

(A>  Prior  to  May  9.  1974,  Old  Repub- 
lic Bank  was  a  "qualified  bank  holding 
corporation."  within  the  meaning  of 
subsection  (b'  of  section  1103  of  the 
Code,  and  satisfied  the  requirements  of 
that  subsection. 

( B )  New  Republic  Bank  is  a  corpora- 
Lion  that  acquired  substantially  all  of 
the  properties  of  a  qualified  bank  hold- 
ing corporation,  and  as  such  is  treated  as 
a  qualified  bank  holding  corporation  for 
the  purposes  of  section  6158  of  the  Code. 
pursuant  to  section  3'd'  of  the  Tax  Act. 

(C  Republic  is  a  corporation  in  con- 
trol (Within  the  meaning  of  section  2ia  ' 
(2)  of  the  BHC  Act)  of  New  Republic 
Bank,  and  as  such  is  treated  as  a  quali- 
ved  bank  holding  corporation  for  the 
purposes  of  section  6158  of  the  Code. 
pursuant  to  section  3(d)  of  the  Tax  Act. 

(D'  Howard  is  a  subsidiary  (within 
the  meaning  of  section  2(d)  of  the  BHC 
Act)  of  Republic,  and  as  such  it  treated 
as  a  quahfied  bank  holding  corporation 
for  the  purposes  of  section  ^158  of  the 
Code,  pursuant  to  section  3(d)  of  the 
Tax  Act. 

(E)  Uptown  Ls  "prohibited  property" 
for  the  purposes  of  section  6158  of  the 
Code:  and 


I F  ihe  sale  of  Uptown  is  necessary  or 
appropriate  to  effectuate  section  4  of  the 
BHC  Act. 

This  certification  is  based  upon  the 
representations  made  to  the  Board  b> 
Republic  and  upon  the  facts  set  fortli 
above  In  tlie  event  the  Board  should 
hereafter  determine  tliat  facts  material 
to  thus  certification  are  otiierwise  than 
as  represented  by  Republic,  or  U^.at  Re- 
public has  failed  to  disclose  to  Uie  Board 
other  material  facts,  it  may  revoke  this 
certification. 

By  order  of  the  Board  of  Governors 
actmg  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  CFR 
265.2(Bi(3)  ).  effective  April  15.  1977, 

Rl'th  a.  Reister, 
Assistant  Secretary  of  the  Board. 
|PR  Doc  77-11619  Filed  4-20-77:8:45  am] 
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ACTIONS   OF  THE   BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  April  2,  1S77 

AcTio.vs    OF    THE    Board 

Statement  by  Charles  J.  Partee.  before  the 
Subcommittee  on  Domestic  Monetary 
Pol'.ry  of  the  House  Committee  on  bank- 
ing, Finance  and  Urban  Affairs  on  the  im- 
plications of  US  Treasury  financing  re- 
quirements for  monetary  policy. 

Statement  by  David  M  Lilly,  before  the  Sub- 
committee on  Economic  Stabilization  of 
the  House  Banking,  Finance  and  Urban  Af- 
fairs Committee  repardlng  Federal  Govern- 
ment loan  giarantees. 

System-wide  program  designed  to  improve 
compliance  by  member  banks  with  con- 
sumer credit  protection  laws  and  regula- 
tions 

Interpretations  of  Regulation  C,  Home  Mort- 
gaee  Disclosure,  the  first  interpretation 
permits  a  depository  subsidiary  as  a  dis- 
tinct, unaffiliated  entity  for  dLscIoeure 
purposes:  the  second  Interpretation  clari- 
fies the  disclosure  requirements  after  a 
depository  institution's  loss  of  exemption 
.Docket  No    R  0092)  . 

Pooled  time  deposits,  the  Board  announced 
it  has  determined  not  to  adopt  at  this  time 
a  regulatory  proposal  to  prohibit  member 
banks  from  paying  interest  on  pooled  time 
deposits  of  $100,000  or  more  at  a  rate 
above  Regulation  Q  ceilings. 

Interpretation  of  Regulation  Z.  stating  that 
the  amount  of  a  dealers  participation  in 
the  finance  charge  on  the  credit  purchase 
of  an  aiitomobile  or  other  durable  goods 
need  not  be  disclosed  as  a  separate  part 
of  the  finance  charge  (Docket  No.  R-0053) 

First  Financial  National  Bank  of  Tampa. 
Hillsborough  County.  Florida,  proposed 
merger  with  First  National  Bank  of  Florida. 
Tamoa.  Florida:  issuance  of  order. 

Banis  of  Iowa.  Inc..  Cedar  Rapids.  Iowa,  ex- 
teijsion  (.f  time  to  July  18.  1977,  within 
which  to  acquire  80  percent  or  more  of  the 
voting  shares  of  First  Trust  k  Savings 
Bank.  D.ivenport,  Iowa.' 

First  Okmul>;ee  Corporation,  Okmulgee,  Okla- 
homa, extension  of  time  to  June  30.  1977. 
within  which  to  coiisummate  the  acquisi- 
tion of  The  First  National  Bank  &  Trust 
Company.  Okmulgee.  Oklahoma  ' 

US  Bancorp.  Portland.  Oregon,  extension  of 
time  to  April  26,  1978,  within  which  to  ac- 
quire all  the  shares  of  Bancorp  Invest- 
ments, Limited,  London.  England.' 

Arkansas  Bank  and  Trust  Company,  Hot 
Sprliitis.  .\rkansas,  to  make  an  additional 
investment  In  bank  premises.' 
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Walker  Bank  &  Trust  Company.  Salt  Lake 
City,  Utah,  extension  of  time  to  November 
13.  1977.  wUhln  which  to  establish  a  branch 
in  the  vicinity  of  7800  South  1700  West 
Jordan.  Salt  Lake  City.  Utah.' 

First  National  Bank  of  Mexico.  Mexico.  New 
York,  propwjsed  merger  with  The  National 
Bank  of  Northern  New  York.  Watertown, 
New  York;  report  to  the  ComotroUer  of  the 
Currency  on  competitive  factors. ' 

Second  National  Bank  of  Lakeland.  Lake- 
land. Florida,  proposed  merger  with  First 
National  Bank  of  Lakeland.  Lakeland. 
Florida;  report  to  the  Comptroller  of  the 
Currency  on  competitive  factors. ' 

United  Jersey  Bank  Ridgewood,  Ridgewood. 
New  Jersey,  proposed  merger  with  Peoples 
Bai\k.  Montvale.  New  Jersey;  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.' 

APPROVED 

Valley  Bank  of  Nevada,  Las  Vegas,  Nevada. 
Branch  to  be  established  on  the  South  East 
Corner  of  Moana  Land  and  Kletzke  Lane. 
Reno.- 


Thirty  Day  Notice  of  Intention  to  Es- 
tablish an  Additional  Brancti  of  a  Mem- 
ber Bank  in  a  Foreign  Country. 

APPROVED 

Continental  Illinois  Bank  «&  Trust  Company 
of  Chicago:  re — Branch — additional  in 
Dusseldorf.  Federal  Republic  of  Germany. 

«  •  *  *  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
I  a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4<c>'9>  and  4i CM  13 1  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

Citibank  Overseas  Investment  Corporation: 
re — Investment — additional  in  FNCB-Wal- 
tons  Corporation  Limited.  Sydney.  Austra- 
lia, in  order  to  maintain  lis  current  50 
percent  interest. 

Irving  International  Financing  Corporation: 
re — Investment^addltional  in  Australian 
International  Finance  Corporation,  Mel- 
bourne. Australia. 

Fidelity    Bank:     re — Removal    of    Standard 
Subsidiary  conditions:  re — Banque  De  La 
Mediterranee.  S  A  L  .  Lebanon  and  Banque 
De  La  Mediterranee  (France)  SA 
To  Form  a  Bank   Holding  Company 

Pursuant  to  Section  3  ( a  i  <  1 1  of  the  Brink 

Holding  Company  Act  of  1956 

APPROVED 

Madella  Bancshares,  Inc..  Madelia,  Minnesota, 
for  approval  to  acquire  80  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Madelia..  Incorporated,  Madella.  Minne- 
sota.- 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3ia>  '3i  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDRAWN 

Florida  Coast  Banks,  Inc  ,  Pompano  Beach, 
Florida,  for  approval  to  acquire  100  percent 
of  the  voting  shares  of  Bank  of  Cutler 
Ridge,  Cutler  Ridge,  Florida. 


'  Application  proces'^ed  on  be.'ialf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 

2  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


Florida  Coast  Banks.  Inc..  Pompano  Beach. 
Florida,  for  app'-oval  to  acquire  100  percent 
of  the  voting  shares  of  Bank  of  Perrine. 
Perrlne.  Florida. 

APPROVED 

Trust  Company  of  Georgia.  Atlanta.  Georgia, 
for  approval  to  acquire  100  percent  of  the 
voting  shares  (less  director's  qualifying 
shares)  of  the  successor  by  merger  to  The 
First  National  Bank  of  Brunswick,  Bruns- 
wick. Georgia. 

Texas  Commerce  Bankcshares,  Inc.,  Hous- 
ton. Texas,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  (less  director's 
qualifying  shares)  of  the  successor  by  merg- 
er to  Southern  Bank  and  Trust  Com- 
pany. Garland.  Texas. 

The  Sumitomo  Bank,  Limited,  Osaka,  Japan, 
for  approval  to  acquire  additional  voting 
shares  of  Central  Pacific  Bacik,  Honolulu, 
Hawaii. 

DENIED 

Commerce  Bancshares.  Inc..  ^Kansas  City. 
Missouri,  for  approval  to  acquire  51.96  per- 
cent of  the  voting  shares  of  Farmers  State 
Bank,  St.  Joseph,  Missouri.  St.  Joseph,  Mis- 
souri. 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4ici  i8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDRAWN 

Citicorp,  New  York,  New  York,  notification 
of  intent  to  engage  in  de  novo  activities 
(operating  as  an  Industrial  loan  company 
pursuant  to  the  Utah  Industrial  Loan  Law 
Is.sulng  thrift  passbook  certificates;  If  this 
proposal  Is  effected,  the  establishment  will 
also  be  known  as  Citicorp  t'erson-to-Per- 
son  Financial  Center  of  Utah)  at  Univer- 
sity Mall.  Suite  C-52,  Orem,  Utah,  through 
its  subsidiary.  Nationwide  Financial  Serv- 
ices Corporation,  presently  operating  as 
Citicorp  Person-to-Person  Financial  Cen- 
ter   (March    29,    1977).' 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  engage  In  de  nova  activities 
(operating  as  an  industrial  loan  company 
pursuant  to  the  Utah  Industrial  Loan  Law 
Issuing  thrift  certificates  and  thrift  pass- 
book certificates;  if  this  proposal  Is  effected, 
the  establishment  wUl  also  be  known  as 
Citicorp  Person-to-Person  Financial  Cen- 
ter of  Utah)  at  432  Main  Street.  Vernal. 
Utah,  through  its  subsidiary.  Nationwide 
Financial  Services  Corporation,  presently 
operating  as  Citicorp  Person-to-Person 
Financial    Center    (March   29,    1977).' 

DELAYED 

Fulton  National  Corporation,  Atlanta, 
Georgia,  notification  of  Intent  to  engage  In 
de  nova  activities  ( the  sale  of  Insurance 
directly  related  to  extensions  of  credit  In- 
cluding property  and  liability  Insurance, 
credit  life  accident  and  health  insurance, 
and  homeowners  and  fire  and  extended 
coverage  insurance)  at  55  Marietta  Street 
N.W.,  Atlant-i,  Georgia  (March  29.  1977). « 

PERMnTED 

Colonial  Bancom.  Inc..  Waterbury.  Connecti- 
cut, notification  of  Intent  to  engage  in 
de  nova  activities  (making  extensions  of 
credit  txD  individuals  and  corporations  to 
finance  payment  of  casualty,  liability  and 
other  Insurance  premiums  to  process,  serv- 
ice, collect,  and  provide  other  support 
services  With  respect  to  such  extensions 
of  credit  to  finance  insurance  premiums  to 
carry  on  administrative  activities  wrlth  re- 
spect to  the  internal  administration  of  said 
subsidiary  other  than  those  covered  under 
the  previous  two)  at  129  Church  Street, 
New  Haven.  Connecticut,  through  a  sub- 


sidiary. Policy  Advancing  Corp.  (  April  2, 
1977).' 

Northeast  Bankshare  Association.  Lewlston. 
Maine,  notification  of  Intent  to  engage  in 
de  novo  activities  (the  marketing  of  auto- 
mated payroll  accounting,  correspondent 
banking  accounting  services,  check  recon- 
ciliation and  receivables  accounting  as  well 
as  electronic  funds  transfer  services,  and 
Incidental  to  these  activities  the  sale  of 
express  computer  processing  time)  at  35 
Ash  Street.  Lewlston.  Maine  and  2  State 
Street.  Bangor.  Maine,  through  a  subsid- 
iary. Northeast  Data  Processing  Corp. 
(April   1.   1977).^ 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  relo- 
cate de  novo  activities  (leasing  real  and 
personal  property  and  equipment  on  a 
nonoperating.  full  payout  basis  and  acting 
as  agent,  broker,  and  adviser  with  respect 
to  such  leaseri:  financing  real  and  personal 
property  and  equipment  such  as  wotild 
be  done  by  commercial  flnence  company; 
and  servicing  such  extensions  of  credit) 
from  nil  West  Mockingbird  Lane,  Suite 
910,  Dallas.  Texas  to  2775  Villa  Creek 
Drive.  Dallas,  Texas,  through  Its  subsidi- 
ary, ChetnLease.  Inc.   (March  26.   1977).' 

Citicorp.  New  York.  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(making  of  consumer  installment  per- 
sonal loans,  purchasing  consumer  Install- 
ment sales  Snanre  contracts;  and  acting  as 
broker  for  the  sale  of  consumer  credit  re- 
lated life/accident  and  health  insurance 
and  consumer  credit  related  property  and 
casualty  insurance;  if  this  proposal  is  ef- 
fected, Nationwide  Financial  Corporation 
of  Nevada  will  offer  to  sell  insurance  as 
follows:  group  credit  life  accident  and 
health  insurance  to  cover  the  outstanding 
balances  of  loans  to  borrov.ers  In  the  event 
of  their  death,  or,  to  make  the  contractual 
monthly  payments  on  the  loans  In  the 
event  of  the  borrowers'  disability;  indi- 
vidual physical  damage  insurance  on  per- 
sonal property  subject  to  security  agree- 
ments Including  liability  only  when  such 
Insurance  is  sold  as  part  of  an  insurance 
package  on  such  property;  further,  in  re- 
gard to  the  sale  of  credit  related  insurance. 
Nationwide  Financial  Corporation  of  Ne- 
vada will  not  act  as  a  general  insurance 
agency)  from  390  N.  Virginia  Street,  Reno, 
Nevada  to  151  North  Rock  Boulevard. 
Sparks.  Nevada,  through  its  subsidiary. 
Nationwide  Financial  Service  Corporation 
and  Its  sub.sldlary.  Nationwide  Financial 
Corporation  of  Nevada   (March  29,   1977  ( .' 

Mldlantic  Banks.  Inc.  West  Orange,  New 
Jersey,  notification  of  Intent  to  ielocate 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  rnd  other  extensions  of  credit 
such  as  a  factoring  company;  leasing  per- 
sonal property  and  equipment  on  a  full 
payout  baste  or  acting  as  agent,  broker,  or 
adviser  in  the  leasing  thereof;  and  servic- 
ing loans  and  other  extensions  of  credit 
for  any  person)  from  2  Broad  Street. 
Bloomfield.  New  Jersey  to  400  Broad  Acres 
Drive.  Bloomfield,  New  Jersey,  through  its 
subsidiary,  Mldlantic  Commercial  Co. 
(April  1,   1967),=' 

New  Jersey  Nati:;nal  Corporation,  Trenton, 
New  Jersey,  notification  of  intent  to  en- 
gage in  de  novo  activities  (selling  credit 
life/ accident  and  health  insurance  related 
to  the  mortgage  lending  and  mortgage 
loan  servicing  business  of  Undsrv/ood 
Mortgage  and  Title  Company)  at  1150 
Springfield  Avenue.  Irvlngton.  New  Jercey, 
through  its  subsidiary.  Underwood  Mort- 
gage and  Title  Company  (March  27.  19771  ."■ 


■'4(c)(8)  and4(c)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 
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Philadelphia  National  Corporation.  PhUadel- 
phla,  Pennsylvania,  nctificatlcn  of  intent 
to  engage  in  de  novo  activities    (making 
installment  loans  for  personal,  family,  and 
household  purposes;    purchasing  sales  fi- 
nance   contracts   executed    In    connection 
with    the    sale    of    personal,    family,    and 
household  gftods  or  services;  selling  credit 
life  Insurance,  including  joint  life  insur- 
ance and  credit  accident  and  health  insur- 
ance   in   connection   with    certain    Install- 
ment loans  made  and  sales  finance  con- 
tracts   purchased     and     reinsuring    such 
insurance  through  Patrick  Henry  Life  In- 
surance Company  and  Patrick  Henry  Insur- 
ance   Company,    indirect    sutisidiaries    of 
PhUadelphla    National    Corporation;    and 
generally   engaging   in   the   business   of   a 
consumer  finance  company)    at  Mlllcreek 
Shopping  Center,  4565  Klrkwood  Highway. 
Wilmington.    Delaware,    through   a    newly 
formed  indirect  subsidiary.  Signal  Finance 
of  Wilmington.  Inc,  (March  27.  1977).^ 
First  &  Merchants  Corporation.  Richmond. 
Virginia,  notification  of  intent  to  engage 
in  de  novo  activities   (leasing  of  personal 
property    and    equipment,    or    acting    as 
agent,   broker,  or  adviser  in  leasing  such 
property;  term  financing  using  conditional 
sales    contracts    as    recurlty    agreements; 
and  making  or  acquiring,  loans  or  partici- 
pations  in   loans   or   other   extensions   of 
credit    including    construction    loans    and 
other  mortgage  loans  en  residential,  mu'.tl- 
famlly  and  commercial  real  estate)  J.t  Ral- 
eigh and  Durham,  North  Carolina,  through 
its  subsidiary,  Equitable  Leasing  Corpora- 
tion (March  31,  1977)." 
First  &  Merchants  Corporation,   Richmond. 
Virginia,  notification  of  intent  to  engage 
in   de   novo   activities    (making   mortgage 
loans  principally  secured  by  second  mort- 
gages on  residential  and  commercial  real 
estate  and  such  other  incidental  activities 
as   may   be   necessary   to  the   business   of 
making   such    loans;    Including   acting  as 
agent  for  the  sale  of  credit  life,  credit  dis- 
ability,  mortgage  redemption,  and  mort- 
gage cancellation  insurance  in  connection 
with  the  making  of  such  loans)  at  160  Trl- 
County    Parkway,    Suite    105,    Cincinnati, 
Ohio,  through  its  subsidiary.  First  Realty 
Mortgage  Corporation,  d  ba.  First  &  Mer- 
chants Mortg.Hge  Corporation    (March  31, 
1977).' 
Bun  Banks  of  Florida.  Inc..  Orlando.  Florida, 
notification  of  intent  to  engage  In  de  novo 
activities   (providing  bookkeeping  or  dSta 
processing  services  for  the  Internal  opera- 
tions of  the  holding  company  and  Its  sub- 
sidiaries and  storing  and  processing  other 
banking,    financial,    or    related    economic 
data  such  as  performing  payroll,  accounts 
receivable  or  payable,  or  billing  services) 
at    211     East    Sliver    Springs    Boulevard, 
Ocala,  7007  NW.  77th  Avenue.  Miami,  and 
825    Broadway.    Dunedln.    all    located    In 
Florida,    through    a    subsidiary.    Sunbank 
Data  Corporation  (March  30.  1977),^ 
Sun  Banks  of  Florida.  Inc.,  Orlando.  Florida, 
notification  of  Intent  to  engage  In  de  novo 
activities  (the  business  of  acting  as  agent 
or  broker  for  the  sale  of  credit  life/acci- 
dent and  health  insurance  directly  related 
to  extensions  of  credit  by  the  bank  hold- 
ing company  and/or  its  banking  and  non- 
banking  subsidiaries)   at  15  West  Church 
Street,   Orlando,   Florida,   through  a  sub- 
sidiary.   Sunbank    Agency,    Inc.    (April    2, 
1977).' 
Michigan   National   Corporation.    Bloomfield 
HUls,  Michigan,  notification  of   intent  to 


'4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Ooverners  under  delegated  au- 
thority. 


engage  in  de  novo  activities  (leasing  per- 
sonal property  and  equipment  or  acting  as 
agent,  broker,  or  adviser  in  leasing  of  such 
property    where   at    the    Inception    of   the 
mltlal    lease    the    expectation    is    that    the 
effect   of   the   transaction   and   reasonably 
anticipated   future   transactions   with   the 
same  lessee  as  to  the  same  property  will  be 
to  compensate  the  lessor  for  not  less  than 
the  lessor's  full  investment  in  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease, 
leasing   real"  property   or  acting  as  agent. 
broker,  or  adviser  in  leasing  of  such  prop- 
erty where  at  the  inception  of  the  initial 
lease  the  expectation  is  that  the  effect  of 
the  transaction  will  be  to  compensate  the 
lessor  for  not  less  than  the  lessor's  full  in- 
vestment  in   the   property   over   the   term 
of   the   lease;    financing  personal  property 
and  equipment  by  making  or  acquiring  for 
its  own  account  or  for  the  account  of  oth- 
ers,  loans   and   other   extensions   of   credit 
Including  Mcepting  drafts  such  as  would  be 
made  by  a  finance  company)   at  38200  W. 
Ten  Mile  Road.  Parmlngton  Hills,  Michigan 
and  77  Monroe  Street,  N  W..  Grand  Rapids. 
Michigan,    through    its    subsidiary,    MNC 
Lea,sing  Co.  (March  28.  1977) .' 
Nortrust  Corporation.  Chicago.  Illinois,  noti- 
fication  of   Intent   to   engage   in   de   novo 
activities   (performing  or  carrying  on  any 
one  or  more   functions  or  activities   that 
may  be  performed  or  carried  on  by  a  trust 
company  including  activities  of  a  fiduciary, 
agency  or  custodian  nature  and  acting  as 
Investment  or  financial  adviser  in  the  man- 
ner authorized  by  State  law  but  without 
power   to   accept   deposits   or   make   com- 
mercial loans)   at  1390  Main  Street.  Sara- 
sota, Tlorlda,  through  its  subsidiary.  Secu- 
rity   Trust    Company    of    Sarasota,    N.A. 
(March  31,  1977).' 
BankAmerica    Corporation.    San    Francisco. 
California,  notification  of  intent  to  relocate 
de  novo  activities   (making  loans  and  ex- 
tending credit  and  providing  services  inci- 
dent to  such  loans  and  extensions  of  credit 
such  as  would  be  made  or  provided  by  a 
finance    company    including,    but    not    be 
limited  to,  making  consumer  installment 
loans  and  purchasing  Installment  sales  fi- 
nance contracts  and  making  loarus  to  small 
businesses  and  exterislons  of  credit  secured 
by     personal     property;      PlnanreAmerlca 
Mortgage  Services  Inc.  will  engage  in  mak- 
ing loans  secured  by  real   property;    both 
corporations  will  act  as  agent  or  broker  for 
the  sale  of  credit  related  life,  credit  related 
accident    and    disability     Insurance    and 
credit  related  property  insurance  In  con- 
nection  with   extensions   of  credit   by  Fl- 
nanceAmerica    Corporation   and   Finance- 
America  Mortgage  Ser\-lces  Inc  i   from  144 
SuiTset  Avenue  to  1501   North  Fayettevllle 
Street.  Ashboro.  North  Carolina,  through  Us 
Indirect  subsidiaries.  F^nanceAmerlca  Cor- 
poration   (a   North   Carolina   Corporation) 
and  FlnanceAmerlca  Mortgage  Services  Inc 
(a  New  Hampshire  Corporation) .  subsidiar- 
ies of  FinanceAmerlca  Corporation  (3,'28/- 
77).» 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

■WrrHDBAWN 

Heights  Finance  Corporation.  Peoria.  Illinois, 
notification  of  Intent  to  ascqulre  all  of  the 
direct  loan  and  sales  finance  receivables  of 
Montgomery  County  Loan  Company,  Hills- 
boro,  Illinois  (3  29,77).' 

PEBMrTTED 

Warner  Communications  Inc..  New  York,  New 
York,  notification  of  Intent  to  acquire  not 


less  than  80  percent  and  possibly  up  to  100 

percent  of  the  capital  stock  of  the  follow- 
ing three  corporations  Real  Estate  Mainte- 
nance. Inc.,  Maintenance,  Inc.,  and  Im- 
perial Elevator  Company,  all  located  in 
Philadelphia.  Pennsylvania,  through  its 
subsidiary.  National  Kinney  Corp    (3,  31/- 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

Salamanca  Trust  Company,  Salamanca.  New 
York  Branch  to  be  established  at  54  Wash- 
ington Street.  ElicottviUe. 

Security  Bank  and  Trust  Company.  South- 
gate.  Michigan.  Branch  to  be  established 
in  the  vicimty  of  Canton  Center  and 
Warren  Roads.  Canton  Township.  Wayne 
County. 

Elliot  State  Bank.  Jacksonville.  Illinois. 
Branch  to  be  established  at  West  Morton 
Street.  Jacksonville,  Morgan  County. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Compsmy 
Pursuant  to  Section  3(a>(  1 )  of  the  Bank 
Holding  Company  Act  of  1956. 

The  Hinsdale  Capital  Corporation.  Chicago. 
Illinois,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Hmsdale,  ^Hinsdale. 
Illinois. 

Security  Bancshares.  Inc..  Shenandoah.  Iowa, 
for  approval  to  acquire  84.39  per  cent  of 
the  voting  shares  of  The  Security  Trust 
and  Savings  Bank.  Shenandoah.  Iowa. 

Mary\ille  Bancshares,  Inc  ,  Kansas  City.  Mis- 
souri, for  approval  to  acquire  94  per  cent 
or  more  of  the  voting  shares  of  Citizens 
State  Bank  of  Maryville.  MaryrlUe, 
Missouri. 

Omaha  State  Corporation.  Omaha.  Nebraska, 
for  approval  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the  voting 
shares  of  Omaha  State  Bank,  Omaha, 
Nebraska. 

•  •  •  •  ■ 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  3  <  a  > '  3 »  of  the  Bank 

Holding  Company  Act  of  1956. 

Republic  of  Texas  Corporation.  Dallas.  Texas, 
for  approval  to  acquire  100  per  cent  of  the 
votmg  shares  (less  director's  qualifying 
shares)  of  Midway  National  Bank  of  Grand 
Prairie.  Grand  Prairie,  Texas. 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  4(cm8)  of  the  Bank 

Holding  Company  Act  of  1956. 

Mellon  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  Intent  to  re- 
locate de  novo  activities  (making  or  ac- 
quiring, for  its  own  account  secured  and 
unsecured  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  finance 
company  which  activities  include  making 
direct  consumer  installment  loans  and  pur- 
chasing consumer  installment  sales  finance 
contracts;  providing  credit  life  and  credit 
accident  and  health  insurance  In  conjunc- 
tion with  the  above  lending  activities,  such 
Insurance  will  be  provided  only  in  connec- 
tion with  extensions  of  credit  by  Local 
Loan  Co.  and  its  wholly-owned  subsidiaries 
and  win  be  available  solely  at  the  option  of 
the  borrower  and  the  borrower  is  advised  of 
this  option  In  advance!  from  210  West  7th 
Street,  Los  Angeles.  California  to  410  A 
North  Brand  Boulevard.  Glendale,  Cali- 
fornia, through  Its  whoily-ciwned  subsld- 
laryr  Local  Loan  Co.,  Chicago,  niinols 
(3/30/77).' 
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Mellon  National  Corporation,  Pittsburgh. 
Pennsylvania,  notification  of  intent  to  re- 
locate de  novo  activities  (making  or  ac- 
quiring, for  Its  own  account  secured  and 
unsecured  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  finance 
company  which  activities  Include  making 
direct  consumer  Installment  sales  finance 
contracts:  providing  credit  life  and  credit 
accident  and  health  Insurance  in  conjunc- 
tion with  the  above  lending  activities,  such 
insurance  will  be  provided  only  in  connec- 
tion with  extensions  of  credit  by  Mario 
Financial  Fund  and  Its  wholly-owned  sub- 
sidiaries and  will  be  available  solely  at  the 
option  of  the  borrower  and  the  borrower  is 
advised  of  this  option  in  advance)  from  210 
West  7th  Street,  Los  Angeles.  California  to 
410  A  North  Brand  Boulevard.  Glendale. 
California,  through  its  wholly-owned  sub- 
sidiary. Mario  Financial  Fund   (3  .30  77).^ 

Merchants  National  Corporation.  Indianap- 
olis. Indiana,  notification  of  intent  to  re- 
locate de  novo  activities  (leasing  of  capital 
goods  and  equipment  to  industry,  banks. 
or  others  or  acting  as  agent,  broker,  or 
adviser  in  leasing  such  personal  property 
where  at  the  Inception  of  the  initial  lease 
the  effect  of  the  transaction  will  yield  a  re- 
turn that  w^Ul  compensate  the  lessor  for 
not  less  than  the  lessor's  full  Investment 
In  the  property  plus  the  estimated  total 
cost  of  financing  the  property  over  the 
term  of  the  lease)  from  3625  N  ieth  Street, 
Phoenix.  Arizona  to  7806  North  27th  Ave- 
nue, Phoenix.  Arizona,  through  Its  sub- 
sidiary. Pacific  American  Leasing  Corp 
(3  25  77). > 

BankAmerlca  Corporation.  San  Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  and  acquir- 
ing, for  its  own  accoi^nt  loans  and  other 
extensions  of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company  and  serv- 
icing loans  and  other  extensions  of  credit: 
such  activities  will  Include,  but  not  be 
limited  to.  making  loans  and  other  exten- 
sions of  credit  to  small  businesses  and  mak- 
ing loans  secured  by  personal  property: 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  life  and  credit  related  ac- 
cident and  disability  Insurance  In  connec- 
tion with  extensions  of  credit  made  or  ac- 
quired by  FlnanceAmerica  Corporation:  In 
addition,  FlnanceAmerica  Corporation, 
doing  business  under  the  fictitious  name. 
i'lnanceAmerica  Mortgage  Services  Com- 
pany, proposes  to  engage  In  the  activity  of 
making  and  acquiring,  for  its  own  account 
loans  and  other  extensions  of  credit  stich 
as  would  be  made  or  acquired  by  a  finance 
company  and  servicing  loans  and  other  ex- 
tensions of  credit:  such  activities  will  in- 
clude, but  not  be  limited  to,  making  loans 
and  other  extensions  of  credit  to  small 
businesses  and  making  loan.s  secured  by 
real  property:  acting  a-s  agent  or  broker  for 
the  sale  of  credit  related  life  and  credit 
related  accident  and  disability  insurance 
In  connection  with  the  extensions  of  credit 
made  or  acquired  by  FlnanceAmerica 
Corporation,  doing  business  under  the 
HctUious  name.  FlnanceAmerica  Mortgage 
Services  Company)  at  6021  West  Broad 
Street  Road.  Richmond.  Virginia,  through 
its  indirect  subsidiary.  FlnanceAmerica 
Corporation  (a  Virginli  Corporation  i . 
d  b  a  Flnance.Amerlca  Mortgage  Services 
Company,  a  airect  subsidiarv  of  Finance- 
America  Corporation  (3/25/77).' 

'4(c)(8)  and  4(c)  (12)  notifications  proo- 
es*-ed  bv  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(C)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

Berkshire  Hathway  Inc..  New  Bedford. 
Massachusetts,  notification  of  intent  to  ac- 
quire more  than  5  per  cent  of  Purolator, 
Inc.  Rahway.  New  Jersey,  a  courier, 
armored  car  and  armed  guard  service,  and 
automotive  replacement  product  distrib- 
utor ( 3/31/77  ).-■ 

«  «  *  *  • 

Reports  Received 

Current  Report  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

Beaver  Trtist  Company.  Beaver,  Pennsylvania. 
•  •  *  •  * 

Petitions  for  Rulemaking 
None. 

Board  of  Governors  of  the  Federal  Re- 
serve System;  April  15,  1977." 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

IFR  Doc,77-11513  F;led  4-21-77:8:45  ami 


FEDERAL  TRADE  COMMISSION 

I  File  No.  762  3106) 

MEN'S   WEAR    INTERNATIONAL,    INC., 
ET  AL. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Request  for  comment  on  con- 
sent agreement. 

SUMMARY:  This  provisionEil  consent 
agreement  contains  an  order,  which  if 
finally  issued,  would  require  a  New  York 
City  importer  and  distributor  of  cloth- 
ing to  cease  misrepresenting  the  wool  and 
other  fiber  content  of  its  wool  blend 
clothing.  Further,  the  order  would  re- 
quire the  respondent  to  notify  all  pur- 
chasers of  its  misbranded  products  that 
the  clothing  purchased  had  been  mis- 
branded. 

DATE:  Comments  must  be  received  on 
or  before  June  10,  1977. 

ADDRESS:  Comment  should  be  directed 
to:  Office  of  the  Secretary,  Federal  Trade 
Commission.  6th  and  Pennsylvania  Ave- 
nue, NW..  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Richard  A.  Givens.  Regional  Director, 
FTC  New  York  Regional  Office.  2243- 
EE  Federal  Building,  26  Federal  Plaza, 
New  York.  NY.   10007;   212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6'f  i  of  the  FTC  Act. 
38  Stat.  721,  15  US  C.  46  and  §  2,34  of  the 
Commission's  rules  of  practice  (16  CFR 
2,34 1,  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  con.sent  order  to  cease  and  desist  and 
an  explanation  thereof,  havirig  been  filed 
with  and  provisionally  accepted  by  the 
Commission,  has  been  placed  on  the  pub- 


lic record  for  a  period  of  sixty  *60)  days. 
Public  comment  is  invited.  Such  com- 
ments or  views  will  be  considered  by  the 
Commission  and  will  be  available  for  in- 
spection and  copying  at  its  principal  of- 
fice in  accordance  with  §4,9(b)il4)  of 
the  Commission's  rules  of  practice  (16 
CFR  4.9ib»  a4>). 

The  Federal  Trade  Commission  hav- 
ing initiated  an  investigation  of  certain 
acts  and  practices  of  Men's  Wear  Inter- 
national. Inc.,  a  corporation,  and  Leon 
Rich  and  Frank  Heineman,  individually 
and  as  officers  of  said  corporation,  here- 
inafter sometimes  referred  to  as  proposed 
respondents,  and  it  now  appearing  that 
proposed  respondents  are  wUling  to  en- 
ter into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being  investigated; 

It  is  hereby  agreed  by  and  between 
Men's  Wear  International,  Inc.,  and  by 
its  duly  authorized  officer,  and  Leon  Rich 
and  Frank  Heineman,  individually  and 
as  officers  of  said  corporation,  and  coun- 
sel for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent,  Men's  Wear 
international.  Inc..  is  a  corporation  or- 
ganized, existing  and  doing  business  un- 
der and  by  virtue  of  the  laws  of  the 
State  of  New  York,  with  its  office  and 
principal  place  of  business  located  at 
350  Fifth  Avenue,  New  York,  New  York 
10001, 

Proposed  respondents  Leon  Rich  and 
Frank  Heineman  are  officers  of  said  cor- 
poration. They  formulate,  direct  and 
control  the  policies,  acts  and  practices  of 
said  corporation,  and  their  address  is  the 
same  as  that  of  said  corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  the  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of  law; 
and 

(c )  All  rights  to  seek  judicial  review  or 
otherwi.se  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the  proceed- 
ing unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agreement  Is  ac- 
cepted by  the  Commission,  it.  together 
with  the  draft  of  complaint  contemplated 
thereby,  will  be  placed  on  the  public  rec- 
ord for  a  period  of  sixty  i60)  days  and 
information  in  respect  thereto  publicly 
released;  and  such  acceptance  may  be 
withdrawn  by  the  Commission  if  com- 
ments or  views  submitted  to  the  Commis- 
sion disclose  facts  or  considerations 
which  indicate  that  the  order  contained 
in  the  agreement  is  inappropriate,  im- 
proper, or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that 
the  law  has  been  violated  as  alleged  in 
the  draft  of  complaint  here  attached. 
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6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Coinmission  pursuant 
to  the  provisions  of  §  2,34  of  the  Commis- 
sion's rules,  the  Commission  may,  with- 
out further  notice  to  proposed  respond- 
ents, (1)  issue  its  complaint  correspond- 
ing in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
prcKeeding  and  <2>  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may 
be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders. 
The  order  shall  become  final  upon  serv- 
ice. Mailing  of  the  complaint  and  deci- 
sion containing  the  agree-to-order  to 
proposed  respondents'  address  as  stated 
in  this  agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  represen- 
tation or  interpretation  not  contained  in 
the  order  or  the  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contem- 
plated hereby,  and  they  understand  that 
once  the  order  has  been  issued,  they  will 
be  required  to  file  one  or  more  compliance 
reports,  showing  that  they  have  fully 
complied  with  the  order,  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes  final. 

Order 

It  is  ordered,  That  respondents  Men's 
Wear  International,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  offi- 
cers, and  Leon  Rich  and  Frank  Heine- 
man,  individually  and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents  and  employees,  directly  or 
through  any  corporation,  subsidiarj-,  di- 
vision or  any  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
offering  for  sale,  sale,  transportation,  dis- 
tribution, delivery  for  shipment  or  ship- 
ment, in  commerce,  of  wool  products  as 
"commerce"  and  "wool  product"  are  de- 
fined in  the  Wool  Products  Labeling  Act 
of  1939,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products. 

2.  Failing  to  securely  affix  to.  or  place 
on.  each  such  product  a  stamo.  tag.  label, 
or  other  means  of  identification  showing 
in  a  clear  and  consnicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2i  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Placing  nonrequired  information  on 
stamrs,  tags,  labels,  or  other  identifica- 
tion affixed  to  such  products  that  is  in 
any  way  false,  deceptive  or  misleading. 


It  is  further  ordered,  That  respondents 
notify  by  registered  mail  each  of  their 
customers  that  purchased  the  wool  prod- 
ucts which  gave  rise  to  this  complaint  of 
the  fact  that  government  tests  have 
shown  such  products  were  misbranded. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dLssnlution.  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
cre.ition  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  each  indi- 
vidual respondent  named  herein 
promptir  notify  the  Commission  of  each 
change  in  business  or  employment 
status,  which  includes  discontinuance  of 
his  present  business  or  employment,  for 
ten  1 10 1  years  following  the  effective 
date  of  this  order.  Such  notice  shall  in- 
clude respondent's  current  business  ad- 
dress and  a  description  of  the  business 
or  employment  in  which  he  Is  engaged  as 
well  as  a  description  of  his  duties  and 
responsibilities.  The  expiration  of  the 
notice  provisions  of  this  paragraph  shall 
not  affect  any  other  obligations  arising 
under  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  '  60  »  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

[PUe  No,  762  31061 
Men's  Wear  International.  Inc. 

analysis  of  proposed  consent  order  to 
aid  public  comment 

The  Federal  Trade  Commission  has 
accepted  an  a^^reement  to  a  proposed 
consent  order  from  Men's  Wear  Interna- 
tional. Inc..  and  Leon  Rich  and  Frank 
Heineman.  officers  of  the  company. 

The  proposed  con.sent  order  has  been 
placed  on  the  public  record  for  sixty 
1 60)  days  for  reception  of  comments  by 
the  public.  Comments  received  during 
this  period  will  become  part  of  the  pub- 
lic record.  After  sixty  t60»  days,  the 
Commission  will  again  review  the  agree- 
ment and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

Men's  Wear  International,  Inc.,  is  a 
New  York  corporation  and  is  an  importer 
and  distributor  of  clothing.  Frank 
Heineman  is  President  and  Leon  Rich 
is  the  Secretary  of  the  corporation.  They 
control  and  are  responsible  for  its  acts 
and  practices. 

The  complaint  alleges  that  the  corpo- 
ration imported  wool  blend  clothing 
falsely  represented  to  be  composed  of 
a  substantially  greater  percentage  of 
woolen  fibers  than  were  present  therein 
and  sold  the  clothing  with  labels  mis- 
representing the  wool  content. 

The  consent  order  in  this  matter  pro- 
hibits Men's  Wear  International,  Inc., 


and  Frank  Heineman  and  Leon  Rich 
from  misrepresenting  the  wool  and  other 
fiber  content  of  their  wool  blend  clothmg 
and  requires  that  they  notify  their  cus- 
tomers that  the  clothing  that  they  have 
purchased  was  misbranded. 

The  order  is  generally  designed  to  pre- 
vent deception  as  to  the  wool  content  of 
clothing  and  to  protect  the  corporation's 
competitors  from  unfair  competition. 

The  purpose  of  this  analysis  is  to  facil- 
itate public  comment  on  the  proposed 
order  and  it  is  not  intended  to  constitute 
an  official  interpretation  of  the  agree- 
ment and  propo.sed  order  or  to  modify 
in  any  way  their  terms. 

John  F.  Dugan, 
Acting  Secretary. 

|FRDoc.77-11584FUed  4-20-77;  8:45  am] 


(File  No.  7710028] 

MINNESOTA   STATE   MEDICAL 
ASSOCIATION,    ET   AL. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY :  Federal  Trade  Commission. 

ACTION :  Request  for  Comment. 

SLTMM.'^RY:  This  provisional  consent 
order  requires  a  St,  Paul.  Minn.,  medical 
association  and  its  component  societies, 
among  other  things  to  cease  publishing. 
distributing  or  contributing  to  the  devel- 
opment of  relative  value  scales  and 
monetary  conversion  factors  which  tend 
to  establish  prices  or  otherwise  influence 
fees  for  medical  and  surgical  services. 
Further,  respondents  are  required  to 
withdraw  such  material  which  has  al- 
ready been  published  or  circulated,  and 
to  send  copies  of  the  complaint  and  order 
to  their  member  societies. 

DATE:  Comments  must  be  received  on 
or  before  June  20.  1977. 

ADDRESS:  Comments  "should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  6th  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Owen  M.  Johnson,  Jr..  Director.  Bu- 
reau of  Competition.  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 
202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  .section  6'f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721,  15 
U.S  C.  46  and  §  2  34  of  the  Commission's 
rules  of  practice  <  16  CFR  2,34 » ,  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order 
to  cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and  pro- 
visionally accepted  by  the  Commission. 
has  been  placed  on  the  public  record 
for  a  period  of  sixty  '60'  days  Public 
comment  Is  invited.  Such  comments  or 
views  will  be  considered  by  the  Commis- 
sion and  will  be  available  for  inspection 
and  copying  at  its  principal  office  in  ac- 
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cordance  with  §4.9(b>'14*  of  the  Com- 
mission's rules  of  practice  »16  CFR 
4.9(bM14)). 

[File  No.  771  00281 

Minnesota  State  Medical 
Association,  et  al. 

agreement  containing  consent 
order  to  cease  and  desist 

In  the  matter  of  Minnesota  State 
Medical  Association,  a  corporation;  and 
Clay-Becker  County  Medical  Society,  the 
Freeborn  County  Medical  Society,  Head- 
waters Medical  Society,  Hennepin 
County  Medical  Society,  McLecd  County 
Medial  Society,  Minnesota  Southwes- 
tern Medical  Society  (d/b  a  Blue  Earth 
County  Medical  Society  i.  Ramsey 
County  Medical  Society,  Scott-Carver 
County  Medical  Society,  Steams-Ben- 
ton  Cotmty  Medical  Society,  Steele 
County  Medical  Society,  Upper  Mls.'^is- 
sippi  Medical  Society,  Waba.sha  County 
Medical  Society.  Winona  County  Medial 
Society,  Inc.,  corporations:  and  Blue 
Earth  Valley  Medical  Society.  Brown 
County  Medical  Society,  Camp  Release 
District  Medical  Society.  East  Central 
Minnesota  Medical  Society,  Goodhue 
County  Medical  Society,  Lyon-Lincoln 
County  Medical  Society,  Mid  Minnesota 
Medi;al  Society,  Mower  County  Medical 
Society,  NicoUet-Le  Sueur  County  Medi- 
cal Society,  Park  Region  Di.strict  and 
County  Medical  Society,  Range  Medical 
Society,  Red  River  Valley  Medical  Soci- 
ety. Rice  Coimty  Medical  Society.  St. 
Louis  Coimty  Medical  S<Jciety.  Sibley 
County  Medical  Society,  Southwestern 
Minnesota  Medical  So;iety,  Wakota 
Medical  Society,  Waseca  County  Medical 
Society,  West  Central  Medical  Society, 
Wright  County  Medical  Society,  Zumbro 
Valley  Medical  Society,  imincorporated 
associations. 

The  Federal  Trade  Commission  hav- 
ing initiated  an  investigation  of  certain 
activities  of  the  Minnesota  Stat^  Medical 
Associatior  t"MSMA">,  a  corporation, 
and  of  the  component  medical  societies 
chartered  by  MSMA  ("component  .soci- 
eties"', as  named  m  the  caption  hereof, 
and  MSMA  and  the  component  societies 
having  determined  that  they  no  longer 
desire  to  continue  such  activities  and  be- 
ing willing  to  enter  into  an  agreement  to 
cease  and  desist  from  said  activities: 

It  is  hereby  agreed  by  and  between  the 
Minnesota  State  Medical  Association  and 
the  component  societies,  by  their  duly  au- 
thorized officers  and  their  attorneys,  and 
counsel  for  the  Federal  Trade  Commis- 
sion that: 

1.  MSMA  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Minnesota,  with  its  principal  office  lo- 
cated at  101  East  Fifth  Street,  St.  Paul. 
Minnesota  55101. 

2.  The  component  societies  as  listed 
and  further  described  below  are  corpo- 
rations and  unincorporated  associations 
chartered  by  MSMA  on  a  county  or  dis- 
trict basis. 

Respondent.  Clay-Becker  County 
Medical  Society,  is  a  corporation  or- 
ganized, existing  and  doing  business  un- 


der and  by  virtue  of  the  laws  of  the  State 
of  Minnesota,  with  its  principal  office 
located  at  124  E.  Frazee  Street,  Detroit 
Lakes.  Minnesota  56501. 

Respondent.  The  Freeborn  County 
Medical  Society,  is  a  corporation  organ- 
ized, existing  and  doing  business  imder 
and  by  virtue  of  the  laws  of  the  State  of 
Minnesota,  with  its  principal  oflBce  lo- 
cated at  210  N.  St.  Mary,  Albert  Lea, 
Minnesota  56007. 

Respondent,  Headquarters  Medical  So- 
ciety, is  a  corporation  organized,  exist- 
ing and  doing  business  under  and  by 
virtue  of  the  law.s  of  the  State  of  Minne- 
sota, with  its  principal  office  located  at 
Bemidji  Clinic,  Ltd.,  Bemidji,  Minne- 
sota 56601. 

Respondent,  Hennepin  Coimty  Medical 
Society,  is  a  corporation  organized,  ex- 
Lsting  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Minne- 
.sota.  with  its  principal  office  located  at 
20  S.  Washington  Avenue,  Minneapolis, 
Minnesota  55401. 

Respondent.  McLeod  County  Medical 
Society,  Ls  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Minne- 
sota, witla  its  principal  office  located  at 
126  N.  Franklin,  Hutchinson,  Minnesota 
55350: 

Respondent,  Minnesota  Southwestern 
Medical  Society  (db/a  Blue  Earth 
County  Medical  Society).  Is  a  coporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Minnesota,  with  its  principal  of- 
fice located  at  Box  589,  Lake  Crystal, 
Minnesota  56055. 

Respondent,  Ramsey  County  Medical 
Society,  is  a  corporation  organized, 
exLsting  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Minne- 
sota, with  its  principal  office  located  at 
3220  Bellaire  Avenue,  White  Bear  Lake, 
Minnesota  55110. 

Respondent,  Scott-Carver  County 
Medical  Society,  is  a  corporation  organ- 
ized, existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of 
Minnesota,  with  its  principal  office  lo- 
cated at  Shakopee  Medical  Center, 
Shakopee,  Minnesota  55329. 

Respondent,  Stearns-Benton  County 
Medical  Society,  is  a  corporation  organ- 
ized, exLsting  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of 
Minnesota,  with  its  principal  office  lo- 
cated at  Doctors'  Park,  St.  Cloud,  Minne- 
sota 56301. 

Respondent,  Steele  County  Medical 
Society,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Minnefota,  with  its  principal  office  lo- 
cated at  920  S.  Cedar,  Owatonna,  Min- 
nesota 55060. 

Respondent,  Upper  Mississippi  Medi- 
cal Society,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Minnesota,  with  its  principal  office  lo- 
cated at  302  3rd  Avenue  NE..  Little  Falls. 
Minnesota  56345. 

Respondent,  Wabasha  County  Medi- 
cal Society,  is  a  corporation  organized, 
existing  and  doing  business  under  and 


by  virtue  of  the  laws  of  the  State  of 
Minnesota,  with  its  principal  office  lo- 
cated at  Community  Clinic,  Wabasha, 
Minnesota  55981. 

Respondent,  Winona  County  Medical 
Society,  Inc.,  is  a  corporation  organized, 
existing  and  doing  business  imder  and 
by  virtue  of  the  laws  of  the  State  of 
Minnesota,  with  its  principal  office  lo- 
cated at  Winona  Clinic,  Winona,  Minne- 
sota 55987. 

Respondent,  Blue  Earth  Valley  Medi- 
cal Society,  is  an  unincorporated  associ- 
ation having  its  principal  office  at  117 
W.  5th  Street,  Blue  Earth,  Minnesota 
56013. 

Respondent,  Brown  County  Medical 
Society,  is  an  unincorporated  association 
having  its  principal  office  at  New  Ulm 
Medical  Clinic.  New  Ulm,  Minnesota 
56073. 

Respondent,  Camp  Release  District 
Medical  Society,  is  an  unincorporated 
association  having  its  principal  office  at 
Dawson  Clinic,  Dawson,  Minnesota 
56232. 

Respondent,  East  Central  Minnesota 
Medical  Society,  is  an  unincorporated 
association  having  its  principal  office  at 
Chisago  Lakes  Medical  Center,  Chisago 
City,  Minnesota  55013. 

Respondent,  Goodhue  County  Medical 
Society,  is  an  unincorporated  association 
having  its  principal  office  at  Interstate 
Clinic,  Red  Wing,  Minnesota  55066. 

Respondent,  L>-on-Lincoln  County 
Medical  Society,  is  an  unincorporated 
association  having  its  principal  office  at 
508  E.  College  Drive,  Marshall,  Minne- 
sota 56258. 

Respondent,  Mid  Minnesota  Medical 
Society,  is  an  unincorporated  association 
having  its  principal  office  at  Willmar 
Medical  Center,  101  Willmar  Avenue, 
Willmar,  Minnesota  56201. 

Respondent,  Mower  County  Medical 
Society,  is  an  unincorporated  association 
having  its  principal  office  at  Suite  115, 
100  Building,  Aastin,  Minnesota   55912. 

Respondent,  Nicollet-Le  Sueur  County 
Medical  Society,  is  an  unincorporated 
association  having  its  principal  office  at 
6*^2  Sunrise  Drive,  St.  Peter.  Minnesota 
56082. 

Respondent,  Park  Region  District  and 
County  Medical  Society,  is  an  unincor- 
porated association  having  its  principal 
office  at  615  S.  Mill,  Fergus  Falls,  Min- 
nesota 56537. 

Respondent,  Range  Medical  Society,  is 
an  unincorporated  association  with  its 
principal  office  located  at  429  3rd  Street, 
International  Falls.  Minnesota  56649. 

Respondent.  Red  River  Valley  Medical 
Society,  is  an  unincorporated  association 
with  its  principal  office  at  R.R.  No.  2, 
Box  72,  E.  Grand  Forks,  Minnesota  58721. 

Respondent.  Rice  County  Medical  So- 
ciety, is  an  unincorporated  a.ssociation 
with  its  principal  office  at  924  NE.,  First 
Street,  Faribault.  Minnesota  55021. 

Respondent.  St.  Louis  County  Medical 
Society,  is  an  unincorporated  associa- 
tion with  its  principal  office  at  302  Medi- 
cal Arts  Building,  Duluth,  Minnesota 
55802. 

Respondent,  Sibley  County  Medical 
Society,  is  an  unincorporated  association 
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with  Its  principal  ofBce  at  Arlington 
Clinic.  Arlington,  MlnnesoU  55307. 

Respondent,  Southwestern  Minnesota 
Medical  Society,  is  an  unincorporated 
association  with  its  principal  office  at 
215  N.  Cedar,  Luveme.  Minnesota  56156. 

Respondent,  Wakota  Medical  Society, 
Is  an  unincorporated  association  with  its 
principal  office  at  305  S.  Greeley  St.. 
Stillwater.  Minnesota  55082. 

Respondent,  Waseca  County  Medical 
Society,  Is  an  unincorporated  association 
with  its  principal  office  at  312  N.  Main, 
Janesville,  Minnesota  56048. 

Respondent.  West  Central  Minnesota 
Medical  Society,  is  an  unincorporated  as- 
sociation with  its  principal  office  at  23 
Montana,  Morris,  Minnesota  56267. 

Respondent,  Wright  County  Medical 
Society,  Is  an  unincorporated  association 
with  Its  prlncipaJ  office  at  207  First 
Street  S..  Buffalo,  Minnesota  55313. 

Respondent,  Zumbro  Valley  Medical 
Society,  Is  an  unincorporated  association 
with  Its  principal  office  at  Olmsted  Medi- 
cal Group,  Rochester,  Minnesota  55901. 

3.  Only  fco-  the  purpose  erf  this  pro- 
ceeding, and  for  compliance  and  enforce- 
ment proceedings  under  the  order  con- 
templated hereby,  MSMA  and  the 
component  societies  Individually  and 
severally  admit  all  the  Jurisdictional 
allegations  set  fortli  tn  the  draft  of  the 
complaint  here  attached  and  waive: 

(a)  Any  further  prt>cedural  steps; 

(b)  The  requirement  that  the  Com- 
misslcxi's  decision  contain  a  statement 
ot  findings  of  fact  and  concluslcxis  of 
law;  and 

(c)  All  rights  to  seek  Judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  this  pro- 
ceeding unless  and  until  It  is  accepted  by 
the  Commission.  The  Commission  may 
(1)  accept  the  agreement;  (2)  reject  It 
and  issue  a  complaint  for  adjudication; 
or  (3)  take  such  other  action  as  It  may 
deem  appropriate.  If  this  agreement  is 
accepted,  the  Commission  will  place  said 
agreement  on  the  public  record,  and  at 
the  same  time  will  make  available  an  ex- 
planation of  the  provisions  of  the  order 
and  the  relief  to  be  obtained  thereby  and 
any  other  Information  which  It  deems 
helpful  in  assisting  interested  persons  to 
understand  the  terms  of  the  order.  For 
a  period  of  sixty  (60)  days  after  place- 
ment of  the  order  on  the  public  record 
and  Issuance  of  the  statement,  the  Com- 
mission will  receive  and  consider  any 
comments  or  views  concerning  U\e  order 
that  may  be  filed  by  any  interested  per- 
sons. Thereafter,  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  In  the  agree- 
ment Is  inappropriate,  improper,  or  In- 
adequate, the  Commission  may  with- 
draw its  acceptance  of  this  agreement 
and  so  notify  MSMA  and  the  component 
societies,  in  which  event  the  Commission 
will  take  such  other  action  as  It  may 
consider  appropriate,  or  tesue  and  serve 
its  complaint  (In  such  form  as  the  cir- 


cumstances may  require^ ,  and  decision, 
in  dlspocitlcwn  of  the  proceedings. 

5.  "nils  agreement  ts  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  MSMA  or  any  of  the  com- 
ponent societies  that  the  law  has  been 
violated  as  alleged  in  the  draft  of  com- 
plaint here  attached. 

6.  This  agreement  contemplate?  that, 
If  It  Is  accepted  by  the  Commission,  and 
if  such  acceptance  Is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the  Com- 
mLssion's  rules,  the  Commission  may, 
without  further  notice  to  MSMA  or  any 
of  the  component  societies,  <  1  >  Issue  Its 
complaint  corresponding  In  form  and 
substance  with  the  draft  of  complaint 
here  attached,  and  its  decision  contain- 
ing the  following  order  to  cease  and  de- 
sist in  dispositicxi  of  the  proceeding,  and 
(2)  make  Information  public  In  respect 
thereto.  'When  so  Issued,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  as.  and  may  be  altered, 
modified,  or  set  aside  In  the  same  man- 
ner and  within  the  same  time  as  pro- 
vided by  the  statute  for  other  orders. 
The  order  shall  become  final  upon  serv- 
ice. Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed-to  order  to 
MSMA  and  the  component  societies  at 
the  addresses  stated  tn  this  agreement 
shall  constitute  service.  MSMA  and  the 
component  societies  waive  any  right  they 
may  have  to  any  other  manner  of  serv- 
ice. The  complaint  may  be  used  In  con- 
struing the  terms  of  the  order,  and  no 
agreement,  understanding,  representa- 
tion or  Interpretation  not  contained  tn 
the  order  or  this  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the 
order. 

7.  MSMA  and  each  of  the  component 
societies  has  read  the  proposed  com- 
plaint and  order  contemplated  hereby 
and  understands  that  once  the  order  has 
been  Issued,  MSMA  and  e&ch  of  the  com- 
ponent societies  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  compUed  with  the  order, 
and  that  It  may  be  liable  !<»  a  civil  pen- 
alty In  the  amount  provided  by  then- 
existing  law  for  each  violation  of  the  or- 
der after  it  beccxnes  finaL 

8.  Nothing  in  this  agreement  shall  af- 
fect any  complaint  of  order  wiiich  the 
Commission  may  Issue  with  respect  to 
MSMA  or  any  one  or  more  of  the  com- 
ponent societies  if  this  agreement  is  not 
accepted  by  the  Commission 

Order 


A.  The  term  "relative  value  scale" 
means  any  list,  compilation,  or  schedule 
which  sets  forth  ctHnparatlve  numerical 
values  for  procedures  performed  and./or 
services  rendered  by  physiicans  and 
other  health  care  jwactltloners,  without 
regard  to  whether  those  values  are  ex- 
pressed in  monetary  or  nonmonetary 
terms. 

B.  Ttie  term  "conversion  factor" 
means  any  monetary  value  mtiltlpller 
used  or  Intended  to  be  used  to  convert 


monetary  \'alues  In  a  relative  value  scale 
to  monetary  fees. 

C.  The  term  "MSMA  means  the  Min- 
nesota State  Medical  Association. 

D.  The  term  "component  society" 
means  a  county  or  district  medical  so- 
ciety chartered  by  MSMA. 

E  The  term  "effective  date  of  this 
order"  means  the  date  of  service  of  this 
order 

II 

It  is  ordered.  That  MSMA  and  each  of 
the  component  societies,  tlie  successors, 
or  assigns,  and  tlie  officers,  agents,  rep- 
resentatives and  employees  of  each  of 
them,  directly  or  through  any  corpora- 
tion, subsidian.-,  division  or  otlicr  device, 
shall: 

A.  Cease  and  desist  from  directly  or  in- 
directly initiating,  originating,  develop- 
ing, publishing,  or  circulating  the  whole 
or  any  part  of  any  proposed  or  existing 
relative  value  scalers >  ; 

B.  Cease  and  desist  from  directly  or 
Indirectly  advising  in  favor  of  or  against 
the  use  of,  or  contributing  to  tlie  whole 
or  any  part  of  any  proposed  or  existing 
relative  value  scale  ts   ; 

C.  Cease  and  desist  from  directly  or  in- 
directly initiating,  originating,  develop- 
ing, publishing,  circulating,  adopting, 
contributing  to.  recomending.  suggesting, 
or  advising  in  favor  of  or  against  the  use 
of,  any  and  all  conversicm  factors  appli- 
cable or  prospectively  applicable  to  the 
whole  or  any  part  of  any  existing  or  pro- 
posed relative  value  scalds >  :  and 

D.  Permanently  cancel,  repeal,  abro- 
gate, and  withdraw  any  and  all  relative 
value  scales  and  conversion  factors 
which  any  of  them  has  heretofore  Initi- 
ated, originated,  developed,  published. 
circulated,  adopted,  advised  in  favor  of, 
recommended,  suggested,  or  contributed 
to. 

Provided,  however,  That  nothing  con- 
tained in  this  order  shall  prohibit  MSMA 
or  any  component  society,  or  any  officer, 
agent,  reiJresentatlve.  or  employee  of 
MSMA  or  any  component  society  from 
furnishing  testimony  to  any  government 
body,  committee,  or  in.strumentality,  or 
from  furnishing  to  any  third  party  or 
government  body,  committee,  or  instru- 
mentality such  Information  as  maj'  be 
requested;  to  the  extent,  however,  that 
such  infonnatjon  or  testimony  may  bear 
directly  or  indirectly  on  compensation 
levels  for  procedures  ijerf onned  and  or 
services  rendered  by  piiysicians  and  other 
health  care  practitioners,  it  shall  be  lim- 
ited to  historical  data,  free  of  editing  or 
Interpretation,  and  shall  be  completely 
described  as  to  methodology ;  and 

Provided  further.  Tiiat  nothing  con- 
tained in  this  order  shall  prohibit  MSMA 
or  any  component  society  from  initiating. 
originating,  developing,  publishing,  cir- 
culating, adopting,  contributing  to.  rec- 
ommending, suggesting,  or  ad\lsing  in 
favor  of  or  against  the  use  of  any  list 
or  compilation  of  standardized  terminol- 
ogy describing  procedures  perfcHmed 
and,  or  services  rendered  by  ptiysicians 
and  other  health  care  practitioners,  so 
long  as  such  list  or  compilation  docs  not 
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directly  or  indirectly  set  forth  absolute 
or  comparative  numerical  values  for  any 
such  procedures  or  services. 

m 

It  is  further  ordered.  That  M3MA 
shaU.  within  thirty  (30)  days  after  the 
effective  dat«  of  thLs  order,  distribute  by 
mail  a  copy  of  the  Commission's  com- 
plaint and  order  in  thi.s  matter,  as  well  as 
a  letter,  m  the  form  .shown  as  Appendix 
"A"  to  this  order,  to  each  of  its  members 
(except  service  active  members  and  as- 
sociate active  members  i  and  to  each 
other  recipient  known  to  it  of  any  edition 
or  version  of  the  Minnesota  Relative 
Value  Index,  instructing  such  members 
and  recipients  to  return  to  MSMA  all 
copies  of  the  Minnesota  Relative  Value 
Index  in  their  possession,  including  all 
supplements,  addenda,  and  additions 
thereto. 

IV 

It  is  further  ordered.  That,  subsequent 
to  the  effective  date  of  this  order,  MSMA 
shall  not  charter  any  component  society 
or  oth.n-  medical  society  unless  the 
charter  of  such  component  society  or 
other  medical  society  Incorporates  In 
substance  the  prohibitions  and  require- 
ments contained  in  Paragraph  II  of  this 
order. 

V 

It  is  further  ordered.  That  MSMA  and 
each  component  society  shall  notify  the 
Commission  at  least  thirty  i30>  days 
prior  to  any  proposed  change  in  its  or- 
ganization which  might  affect  compli- 
ance obligations  under  this  order,  such 
as,  but  not  limited  to,  dissolution,  the 
emergence  of  a  successor  corporation  as- 
sociation, or  society,  and  the  creation 
and  or  dissolution  of  component  so- 
cieties. 

vz 

/(  is  further  ordered,  That  MSMA  and  each 
component  society  .shall,  within  sixty  (60) 
days  after  the  effective  date  of  this  order, 
file  with  the  Comnilsslon  a  written  report 
showing  In  detail  the  manner  and  form  of  Us 
compliance  with  each  of  the  provisions  of 
the  order. 

Nothing  In  this  order  shall  be  construed 
to  exempt  MSMA  or  any  component  society 
from  complying  with  the  antitrust  laws  or 
the  Federal  Trade  Commission  Act.  The  fact 
that  any  activity  is  not  prohibited  by  this 
order  .shall  not  l>ar  a  challenge  to  It  under 
such  laws. 

Appendix  A 

(MSMA   LETTERHEAD) 

TO:  MSMA  members  and  recipients  of  the 
Minnesota  Relative  Value  Index. 

.\3  you  may  be  aware,  the  FTC  ha.s  been 
Investigating  activities  of  MSMA  and  th© 
component  societies  involving  the  develop- 
ment and  us©  of  the  Minnesota  Relative 
Value  Index.  The  Council  of  th©  Association 
Mid  the  component  societies  no  longer  desire 
to  continue  such  activities  and  have  entered 
Into  an  agreement  with  the  Federal  Trade 
Comml.'^.'^ion  to  discontinue  all  Relative  Value 
Index  activities. 

This  a^ifreement  resulted  In  the  issuance  by 

the   Federal   Trad©  Commission  on 

of  a  complaint  and  tb©  entry  of  a  conaent 
ordar  which  requires,  In  eesenoe,  that  MSMA 
and  the  component  soctertlee: 


(a)  Cease  pubii.shing  and  participating  In 
the  development  of  relative  value  indices: 

(b)  Refrain  from  publishing,  recommend- 
ing, or  suggesting  dollar  conversion  factors 
applicable  to  relative  value  Indices 

ic)  Withdraw  the  relative  value  Indices 
and  any  conversion  factors  which  have  al- 
ready been  published  or  recommended; 

( d  t  DLstrlbut*  a  copy  of  the  complaint 
and  consent  order  'o  MSMA  members  and  to 
every  recipient  of  the  Minnesota  Relative 
Value  Index;  and 

(e)  Instruct  all  recipient*  of  the  Minne- 
sota Relative  Value  Index  to  return  them, 
with  all  supplements,  addenda,  and  addi- 
tions thereto,  to  MSMA. 

The  complaint  of  the  PTC  alleges  basical- 
ly that  the  MSMA  Relative  Value  Index  and 
the  adoption  of  uniform  conversion  factors 
have  the  effect  of  influencing  fees  charged 
by  physicians.  However,  the  consent  agree- 
ment with  the  FTC  states  that  it  does  not 
constitute  an  admission  by  MSMA  or  any 
component  society  that  the  law  has  been 
violated,  and  that  It  is  for  settlement  pur- 
poses only. 

In  accordance  with  the  provisions  of  the 
FTC's  order,  you  are  to  cease  using  and  are 
to  return  all  copies  of  any  edition  of  the 
Minnesota  Relative  Value  Index  In  your 
possession. 

The  proper  mailing  address  Is:  Minnesota 
State  Medical  Association.  101  East  Fifth 
Street,  St.  Paul,  Minnesota  55101. 

Copies  of  the  FTC's  complaint  and  order 
are  enclosed. 

Sincerely, 


Chairman  of  the  Council. 

Analysis  to  Facilitate  Public  Comment 
ON  Proposed  Consent  Order 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  containing  a  pro- 
posed consent  order  from  the  Minnesota 
State  Medical  Association  ("MSMA") 
and  the  34  county  and  district  compon- 
ent societies  chartered  by  MSMA  ("com- 
ponent societies"*.  Tlie  agreement  cul- 
minates an  investigation  conducted  pur- 
suant to  File  No.  771-0028. 

The  Minnesota  State  Medical  Asso- 
ciation Ls  a  corporation  with  about  5000 
members.  It  is  governed  by  an  elected 
House  of  Delegates,  which  in  turn  elects 
Councilors  and  officers  who  together 
constitute  the  Council  of  MSMA,  which 
manages  tlie  affairs  of  the  Association 
between  sessions  of  the  House  of  Dele- 
gates. Active  membership  in  MSMA  Is 
open  to  licensed  physicians,  residents, 
interns,  medical  students,  and  members 
of  non-medical  health  professions  allied 
with  medicine. 

According  to  a  complaint  proposed  by 
the  Commission's  staff,  MSMA,  since 
1959,  has  allegedly  "prepared,  published, 
and  ciiTUlated  to  its  members  and  others 
two  editions  "  of  a  "Minnesota  Relative 
Value  Index,"  winch  sets  out  compara- 
tive numerical  values  for  various  medi- 
cal procedures  or  .'services  performed  by 
physicians  and  other  health  care  prac- 
titioners, which  could  be  converted  into 
a  fee  schedule  by  tiie  appUcation  of  a 
monetary  conversion  factor.  The  pro- 
posed complaint  further  alleges  that 
MSMA  component  (county  medical) 
societies  have  adopted,  published,  cir- 
culated, or  suggested  such  monetary 
conversion  factors  to  their  individual 
members  at  various  times  since  1961.  The 
complaint  alleges  that  these  activltiea 


have  established,  maintained,  or  other- 
wise Influenced  fees  charged  health  care 
consumers  in  violation  of  the  FTC  Act. 

The  propased  order  would  require  the 
respondents  to: 

(a>  Cease  publishing  or  participating 
In  the  development  of  relative  value 
scales;  ' 

(b)  Cease  adopting  or  recommending 
conversion  factors;  and 

(c)  'Withdraw  the  relative  value  scales 
already  published  and  withdraw  and 
abrogate  conversion  factors  already 
adopted  or  suggested. 

Xn  addition,  MSMA  would  be  required 
to  distribute  a  copy  of  the  complaint  and 
order  to  each  of  its  members '  and  to  all 
other  recipients  to  return  such  relative 
value  scales  to  it.  MSMA  would  not  be 
permitted  to  charter  any  new  component 
societies  unless  the  charter  of  each  such 
society  incorporates  in  substance  the 
prohibitions  against  relative  value  scale 
and  conversion  factor  activities  con- 
tained in  the  order. 

The  order  would  also  require  MSMA 
and  its  component  societies  to,  within 
sixty  (60)  days  of  the  effective  date  of 
the  order,  file  with  the  Commission  in- 
dividual written  reports  showing  In  de- 
tail the  manner  and  form  of  their  com- 
pliance. Moreover,  MSMA  and  the  com- 
ponent societies  would  be  required  to 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  their  organization  which  might  affect 
their  obligations  under  the  order.  Finally, 
the  order  contains  a  provision  affirming 
that  activities  not  specifically  encom- 
passed by  the  order  would  nonetheless  be 
subject  to  challenge  under  the  antitrust 
laws  or  the  Federal  Tirade  Commission 
Act. 

This  analysis  is  intended  to  encourage 
public  comment;  it  does  not  constitute 
an  official  interpretation  of  the  agree- 
ment and  proposed  order  or  a  mcxlifica- 
tion  of  their  terms. 

John  F.  Dugan, 
Acting  Secretary. 

(FR  Doc.77-11583  Piled  4-20-77:8:46  am] 

GENERAL  ACCOUNTING   OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

'The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in- 


» However.  MSMA  and  the  component  so- 
cieties may  testify  'oefore  Congressional  com- 
mittees and  other  government  bodies  and 
furnish  Information  to  organizations  which 
request  it:  Provided,  That  any  testimony  or 
Information  relating  to  fee  levels  must  be 
limited  to  historical  data,  free  from  editing 
or  Interpretation,  and  fully  described  as  to 
methodology.  They  may  also  publish  lists 
of  standardized  terminology  describing 
medical  services  or  procedures,  so  long  as 
the  lists  do  not  directly  or  indirectly  set 
forth  absolute  or  relative  values  for  such 
services  or  procedures. 

"  MSMA  Is  not  required  to  send  a  copy  of 
th©  complaint  and  order  to  its  retired  mem- 
bers or  to  members  who  are  serving  In  the 
United  States  armed  forces  or  the  public 
health  service  or  who  are  engaged  In  medical 
missionary  work  outside  th©  United  State*. 


FEDERAL   REGISTER,    VOL.   42,    NO     77— THURSDAY,   APRIL  21,    1977 


NOTICES 


2067.T 


formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  April  14,  1977.  See  44  U.S.C. 
3512  (c)  and  (d>.  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reg- 
ister Ls  to  Inform  the  public  of  such 
receipt. 

The  notice  Includes  the  title  of  tlie  re- 
quest received;  the  name  of  the  agency 
sTxinsorlng  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  theproposed 
FCC  request  are  Invited  from  all  Inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed- request, 
comments  (in  triplicate^  must  be  re- 
ceived on  or  before  May  9,  1977,  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regula- 
torj-  Reports  Review,  United  States  Gen- 
eral Accounting  Office,  Room  5033,  441 
G  Street,  NW.,  'Washington,  DC.  20548. 

FMrther  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

FEDERAL    COMMrNICATIONS    COMMISSION 

FCC  requests  an  extension  no  change 
clearance  of  Part  73  of  FCC  rules  and 
regulations  entitled  Standard  Broadcast 
and  FM  Station  Program  Logging  Rules. 
Part  73  requires  licensees  or  permittees 
of  each  standard  broadcast  station  and 
each  FM  station  to  maintain  program, 
operating,  and  maintenance  logs  setting 
forth  specified  Information.  FCC  esti- 
mates respondents  to  number  approxi- 
mately 4,163  and  recordkeeping  burden 
to  average  4,380  hours  annually  per  re- 
spondent. 

NORM.'\N  F.   Heyi. 
Regulator!/  Reports 

Rer-ierc  Officer. 

IFE  Doc.77- 11532  Filed  4-20-77:8:45  am) 

DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 

Office  of  Education 

ELEMENTARY  AND  SECONDARY 
EDUCATION 

Utah,  Audit  Appeal  Applic.ition 

Notice  is  hereby  gi',-en  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  '  37  FR  23002.  Octo- 
ber 27.  1972.  as  amended  by  41  FR  28568. 
July  12.  1976  >.  an  application  for  an 
appeal  before  the  Board  has  been  re- 
ceived from  the  State  of  Utah  and  it  has 
met  the  jurLsdictional  requirements  of 
Section  5  of  the  Notice  establishing  the 
Board. 

The  appeal  involves  the  allowability 
of  specified  exr>enditures  of  funds  under 
Title  I  of  the  Elemcntar>-  and  Secondary 
Education  Act  during  the  period  of  Sep- 
tember 1,  1967.  through  August  31.  1972. 
by  the  State  Education  Agency  and  the 
local  school  districts  of  San  Juan.  Dag- 
gett, Murray,  Weber,  and  Iron. 

The  total  amount  Involved  in  this  audit 
appeal    Ls    $112,244.   The   Audit    Control 


Number   is   €0001-08.    and    the    Docket 
Number  L^  15-' 30^-76. 

The  Prehearing  Conference  will  be 
held  at  10; 30  am  on  June  16.  1977,  tn 
Room  4173.  400  Mars'land  Avenue.  S.W.. 
Washington.  DC. 

Section  7ict  of  the  Notice  setting  up 
the  Board  provides ; 

(c1  Inter\-ention  by  third  parties  il> 
Interested  third  parties  may,  upon  ap- 
plication to  the  Board  Chairman,  uiter- 
vene  in  proceedings  conducted  under 
this  notice.  Such  application  ma^t  in- 
dicate to  tlie  satisfaction  of  the  Board 
Chairman  that  the  intervener  has  In- 
formation relative  to  the  specific  Lssues 
raised  by  the  final  audit  determination 
and  that  such  Information  will  be  useful 
to  the  Hearing  Panel  in  reso'.nng  thw^e 
issues. 

1 2 '  When  third  parties  are  given  leave 
to  inter^•ene  tn  accordance  with  sub- 
paragraph ( 1  >  above,  such  parties  shall 
be  afforded  the  same  opportunities  as 
other  parties  to  present  written  mate- 
rials, to  participate  in  Informal  confer- 
ences, to  call  witnesses,  to  cross-examine 
other  witnesses,  and  to  be  represented 
by  counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  be- 
fore J'jne  1,  1977. 

(20  U.S.C.  241a.  1232c.) 

(Cat.T.log  of  Federal  Domestic  .\ssistance 
Number  13  428,  Educailonally  Deprived  ChU- 
dreu.  Local  Educational  Agencies  i 

Dated:  April  13.  1977. 

Ernest  L.  Boyer. 
Covimissioner  of  Education. 

|FR  Doc. 77-1 1361  Piled  4-20-77:8  45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S   EDUCATIONAL   PROGRAMS 

Meeting 

AGENCY:  Office  of  Education  National 
Advisorj-  Council  on  Women's  Educa- 
tional Programs. 

ACTION;   Notice. 

SUMMARY:  ThLs  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meeting  of  the  Public  Informa- 
tion Committee  of  the  National  Advisory 
Council  on  Women's  Educatloiial  Pro- 
grams. It  also  describes  the  functions  of 
the  Council.  Notice  of  the  meeting  is  re- 
quired pursuant  to  Section  10!ai<2i  of 
the  Federal  Advisorj-  Committee  Act 
(P.L.  92-463) .  This  document  Ls  Intended 
to  notify  the  general  public  of  their  op- 
portunity to  attend. 
DATE:   May  9.  1977,  1  to  6  p.m. 

ADDRESS:  Ramada  Ixm,  €833  Main 
Street,  Scottsdale.  Arizona. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

KflLh>-  Maurer,  National  Advisory 
Comicil  on  Women's  Educational  Pro- 
grams, 1832  M  Street,  NW..  No.  821, 
Washington.  DC.  20036.  202-382- 
3362. 

SUPPLEMENTAL  INFORMATION :  The 

National    Advisory    Council    on    Wom- 


en's Educational  Programs  Is  estab- 
lished pursuant  to  Public  Law  93-380. 
Section  408(f)  il) .  The  Council  Ls  man- 
dated to  la'  advL-^e  the  Commissioner 
with  respect  to  general  policy  m.atters 
relatmg  to  the  administration  of  the 
Women's  Educational  Equity  Act  of  1974; 
(bi  advise  and  make  recommendations 
to  the  Assistant  Secretary  concemnig 
the  improvement  of  educational  equity 
for  women.  <c)  make  recommendations 
to  the  Commissioner  with  respect  to  the 
alloc:ition  of  any  funds  pursuant  to  Sec- 
tion 408  of  Pubhc  Law  93-380,  including 
criteria  developed  to  insure  an  appropri- 
ate disiribution  of  approved  programs 
and  projects  Lhrouphout  the  Nation;  <d' 
make  such  reports  to  the  President  and 
the  Congress  on  the  activities  of  the 
Council  as  it  determines  appropriate; 
(e)  develop  criteria  for  the  establlsh- 
m.ent  of  program  priorities;  and  <fi  dis- 
seminate information  concerning  its  ac- 
ti\-ities  under  Section  408  of  Public  Law 
93-380. 

The  meeting  of  the  Pubhc  Informa- 
tion Committee  will  be  open  to  the  pub- 
lic. It  will  be  held  on  May  9  from  1  p.m. 
to  6  p.m.  at  the  Ramada  Inn,  6833  Main 
Street.  Scottsdale,  Arizona.  The  proposed 
agenda  includes 

( 1 1  Discvis.sion  of  policies  and  procedures 
for:  ^a)  news  and  dissemination  projects; 
(b)  public  Input  Into  the  Council;  (c)  iden- 
tification of  is.>;ues  for  Council  attention, 
and   (d)    Council  publications. 

(2)  Other  business. 

(3)  Informal  exchange  with  the  public 
(from  5  to  6  p.m  * . 

Records  will  be  kept  of  all  Council 
proceedings  and  will  be  available  for 
pubhc  inspection  at  the  Council  offices 
at  Suite  821.  1832  M  Street,  mv.,  Wash- 
ington, D.C. 

Signed  at  Washington,  D.C,  on  April 
18.  1977. 

Joy  R.  Simonson, 
Executive  Director. 

[PR  Doc  77-11601  PUed  4-20-77:8:45  am] 


[Program  Announcement  No.  13626-771  ] 

Office  of  Human  Development 

SPFCIAL   PROJECTS   FOR   SERVICES   AND 
FACILITIES 

Announcement  of  Grants  for  Fiscal  Year 
1977 

The  Rehabilitation  Services  Adminis- 
tration. Office  of  Human  Development. 
announces  that  applications  will  be  ac- 
cepted until  June  17,  1977  from  State 
Vocational  Rehabilitation  Agencies,  re- 
habilitation facilities  and  other  public 
or  nonprofit  agencies  and  organizations 
wLshing  to  compete  for  grants  in  Fiscal 
Year  1977  under  the  Rehabilitation  Spe- 
cial Projects  for  Services  and  Facilities 
Program  authorized  by  Section.'^  302ib>. 
302'c>,  304ib» '1>.  304'c)  and  112  of  the 
Rehnbihtation  Act  of  1973,  a«=  amended 
'29  use.  7621 . 

.Ml  applications  received  by  the  closing 
date  which  are  complete  and  conform  to 
the  requirements  of  this  program  an- 
nouncement will  be  accepted  for  review 
and  considered  for  an  award. 

Regulations  applicable  to  this  program 
V  ere  iniblished  m  the  Federal  Register 
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In  Subparts.  A.  B  and  C  of  Chapter  XTIT 
of  Title  45  of  the  Code  of  Federal  Regu- 
lations <45  CFR.  Part  1362  >  on  Novem- 
ber 25.  1975. 

Scope  of  this  Program  ATinounccment: 
This  program  announcement  identifies 
the  general  program  objectives  and 
funding  priorities  of  the  Rehabilitation 
Special  Projects  for  Services  and  Fa- 
cilities Program  for  Fiscal  Year  1977. 

A.  Program  Purpose.  The  purpose  of 
the  Rehabilitation  Special  Projects  for 
Services  and  Facilities  Prot;rLim  is  to  ex- 
pand or  improve  vocational  rehabilita- 
tion seiTices  for  the  physically  and  men- 
tally handicapped. 

B.  Program  Objectives  and  Eligible 
Applicants — Section  302(b) — Training 
Services:  Under  this  Section  srrants  may 
be  made  for  projects  which  are  designed 
to  provide  vocational  training  services, 
leading  to  maximum  employability  of 
handicapped  individuals.  Emphasis  is  on 
training  services  directed  to  the  most 
severely  disabled. 

Application  may  be  made  by  States 
and  public  or  private  nonprofit  organi- 
zations and  agencies.  The  rehabilitation 
facility  to  be  involved  in  the  provision  of 
vocational  training  services  shall: 

1.  Be  a  public  or  private  nonprofit  re- 
habilitation facility: 

2.  Have  been  in  operation  at  least  one 
year; 

3.  Provide  training  courses  in  occupa- 
tional skills  'With  the  major  portion  of 
each  course  beins  provided  within  the 
rehabilitation  facility)  and  related  sen- 
ices  including  work  evaluation,  work 
testing  and  job  tryouts  and  the  major 
portion  of  each  of  these  items  with  the 
exception  of  job  tryouts.  will  be  pro- 
vided within  the  rehabilitation  facility; 

4  Meet  occupational  health  and  safety 
standards  prescribed  by  regulatior^s  of 
the  Secretary  of  Labor; 

5.  Substantially  meet  any  standards 
for  rehabilitation  facilities  established 
by  the  Secretary:  and 

6  Prepare  trainees  for  gainful 
employment. 

Section  30Z<c> — Facility  Improvemrnt. 
Facility  Improvement  grants  may  be 
made  to  analyze,  improve  and  increase 
profc-^sional  services,  management  effec- 
tiveness or  other  operational  aspects  of 
rehabilitation  facilities  affecting  th°  fa- 
cility's capability  to  provide  employment 
and  services  for  the  handicapped. 

Application  may  be  made  by  any  pub- 
lic or  private  nonprofit  rehabilitation 
facility,  or  an  organization  or  combina- 
tion of  such  facilities  which  has  been  in 
operation  for  at  least  twelve  months 

Section  30i'b^  il> — Severely  Disabled. 
Under  this  section,  grants  may  be  made 
to  suptx)rt  projects  and  demonstrations. 
Including  research  and  evaluation  re- 
lated to  them,  to  establish  programs  and 
facilities  which  hold  promise  of  expand- 
ing or  otherwLse  improving  rehabilita- 
tion services  to  handicapped  Individuals. 
Specific  target  groups  include  those  in- 
dividuals with  mental  lUness,  older  blind 
Individuals,  and  deaf  persons  whose 
maximum  vocational  potential  has  not 
been  achieved. 

For  projects  directed  toward  the  men- 
tally ill,  priority  will  be  given  to  those 


applications  which  have  the  following 
objectives: 

1.  Cooperative  programming  involving 
a  State  rehabilitation  agency  and  a 
commiuiity  mental  health  center,  de- 
partment of  mental  health,  institution 
or  other  treatment  resource  designed  to 
expand  and  impro\  e  vocational  rehabili- 
tation services  for  people  with  severe 
mental  illness. 

2.  Prevention  of  institutionalization 
through  the  development  of  alternative 
vocationally-oriented  rehabilitation  pro- 
grams in  the  community. 

3.  Demonstration  of  the  role  and  func- 
tion of  a  State  rehabilitation  agency 
within  a  system  of  commuiiity  support 
services  amied  at  assisting  individuals 
currently  in  institutions  to  achieve  a 
satisfactory  vocational  adjustment  in  a 
less-restrictive  environment. 

4.  Determmation  of  the  special  needs 
In  job  development,  placement,  and  fol- 
low-up services  for  jx^rsons  severely  han- 
dicapped by  men  till  Illness. 

Any  State  or  other  public  or  nonprofit 
agency  or  organization  Ls  eligible  to 
apply. 

Section  304ic')  —  Migratory  Workers. 
Under  this  authority  grants  may  be 
made  for  projects  or  demonstrations 
which  will  provide  vocational  rehabilita- 
tion senices  to  migratory  agricultural 
workei-s  or  seasonal  farmworkers  or  to 
members  of  their  families  who  are  with 
them  where  such  services  are  necessary 
to  the  vocational  rehabilitation  of  the 
handicapped  migratory  agricultural 
worker  or  seasonal  farmworker. 

State  or  local  vocational  rehabilita- 
tion agencies  are  eligible  to  apply. 

Section  112 — Client  Assistance.  Grants 
may  be  made  under  this  section  to  es- 
tablish client  assistance  projects  to  in- 
form and  advise  rehabilitation  agency 
clients  and  client  applicants  in  the  proj- 
ect area  of  all  available  benefits  and. 
upon  request,  to  assist  them  in  their  re- 
lationship with  the  projects,  programs 
or  facilities  providing  services  to  them. 

Application  may  be  made  only  by  State 
Vocational  rehabilitation  agencies. 

C.  Available  Funds.  An  estimate  of 
monies  available  for  new  or  competing 
extension  projects  m  FTf  1977  is  as  fol- 
lows: (1)  Training  Services  and  Facility 
Improvement,  $892,000;  (2)  Severely  Dis- 
abled. $777,000;  (3)  Migratory  Workers, 
$530,000;  and  i'4>  Client  Assistance, 
$316,000.  Size  of  individual  grants  and 
number  of  awards  to  be  made  is  variable. 
Applicants  are  advi-ed  to  consult  with  the 
Regional  Office  in  the  Region  where  the 
applicant  is  located  before  making  appli- 
cation to  ascertain  whether  funds  will  be 
available  In  that  specific  Region  for  fund- 
ing nev^'  or  competing  extension  applica- 
tioas  in  FY  1977. 

D  Grantee  Shar<^-  of  Project.  It  is  gen- 
erally expected  that  grantees  will  provide 
at  least  some  of  the  total  project  costs. 
Applicants  for  Training  Service  and  Mi- 
gratory Worker  projects  wUl  be  expected 
to  provide  at  least  10  percent  of  total 
project  costs.  Applicants  for  Facility  Im- 
provement projects  must  provide  a  mini- 
mum of  20  percent.  Grantee  contribu- 
tions must  be  project-related  and  allow- 
able under  the  Department's  applicable 


cost  principles  in  45  CFR  Part  74,  Sub- 
part Q. 

E.  The  Application  Process. — A-95 
Clearinghouse  Notice:  In  compliance 
with  the  Department  of  Health,  Educa- 
tion and  Welf  ares  implementation  of  Of- 
fice of  Management  and  Budget  Circu- 
lar No.  A-95  Revised  (interim  procedures 
at  41  FR  3160,  July  29, 1976i .  applicants 
who  request  grant  support  must,  prior  to 
submission  of  an  application,  notify  both 
the  State  and  Areawlde  A-95  Clearing- 
houses of  the  Intent  to  apply  for  Federal 
Assistance.  If  the  application  is  for  a 
statewide  project  which  does  not  affect 
areawlde  or  local  planning  and  programs, 
the  notification  need  be  sent  only  to  the 
State  Clearinghouse.  Some  State  and 
Area  Clearinghouses  provide  their  own 
forms  on  which  such  Information  Is  to  be 
submitted.  Applicants  should  contact  the 
appropriate  State  Clearinghouse  (listed 
at  42  FR  2210,  Jan.  10,  1977)  for  infor- 
mation on  how  they  can  meet  the  A-95 
requirements. 

State  VR  Agency  Approval.  Applicants 
are  advised  to  consult  with  their  State 
Vocational  Rehabilitation  Agency  in  the 
Initial  stages  of  application  development 
to  ensure  State  Agency  requirements  are 
met  and  approval  Is  obtained.  All  appli- 
cations submitted  under  this  program 
must  have  State  Agency  approval  before 
submission  to  the  Rehabilitation  Serv- 
ices Administration. 

Application  Submission.  In  order  to  be 
considered  for  a  grant,  all  applications 
must  be  submitted  on  standard  forms 
provided  for  this  purpose  by  the  Com- 
missioner In  accordance  with  guidelines 
established  by  the  Commissioner.  The 
application  shall  be  executed  by  an  in- 
dividual authorized  to  act  for  the  appli- 
cant agency  and  to  assume  the  obliga- 
tions imposed  by  the  terms  and  condi- 
tions of  the  gi'ant  award.  Including  the 
regulations  for  the  Rehabilitation  Special 
Projects  for  Services  and  Facilities  Pro- 
gram. 

One  signed  original  and  two  copies  of 
the  grant  application.  Including  all  at- 
tachments, are  required.  The  original  and 
the  two  copies  of  all  completed  applica- 
tions, except  for  applications  pursuant  to 
Section  304(b)  (1)  should  be  submitted  to 
the  Regional  Office  from  which  the  ap- 
plication was  obtained  or  as  otherwise 
specifically  instructed  in  the  application 
material.  Applications  for  projects  pur- 
suant to  Section  304(b>(l)  should  be 
submitted  to  the  Division  of  Grants  and 
Contract  Management.  Office  of  Human 
Development,  Room  1427,  Mary  E. 
Switzer  Bldg..  330  "C"  Street  SW.,  Wash- 
ington. D.C.  20201. 

Application  Consideration.  The  Direc- 
tor, Office  of  Rehabilitation  Service  In 
the  Regional  Office  or,  in  the  case  of 
projects  pursuant  to  Section  304(b)(1), 
the  Commissioner  of  Rehabilitation 
Services  determine  the  final  action  to  be 
taken  with  respect  to  each  grant  applica- 
tion. 

All  grant  applications  are  subjected  to 
a  competitive  review  and  evaluation  con- 
ducted by  qualified  persons  outside  the 
cognizant  Program  Office.  The  results  of 
the  competitive  review  assist  the  Direc- 
tor, Office  of  Rehabilitation  Services  or 


FEDERAL   REGISTER     VOL.    42,   NO     77— THURSDAY,   APRIL  21,    1977 


NOTICES 


20675 


the  Commissioner's  consideration  of  the 
competing  applications.  This  considera- 
tion also  takes  Into  accoimt  the  com- 
ments of  the  A-95  Clearinghouses.  State 
VR  Agencies,  the  HEW  Regional  Offices 
or  the  headquarters  program  office  Com- 
ments on  the  applications  may  also  be 
requested  from  appropriate  specialists 
and  consultants  inside  and  outside  the 
Government. 

After  the  Director.  Office  of  Rehabili- 
tation Services  or  the  Commissioner 
have  reached  a  decision  either  to  dL^ap- 
prove  or  not  to  fund  a  competing  grant 
application,  the  unsuccessful  applicant 
is  notified  of  that  decision. 

Grant  Awards.  The  Director.  Office  of 
Rehabilitation  Services  or  the  Commis- 
sioner make '  grant  awards  consistent 
with  the  purposes  of  the  Act.  the  regula- 
tions, and  program  announcements  with- 
in the  limits  of  Federal  funds  available. 
The  official  grant  award  document  is  the 
Notice  of  Grant  Awarded.  The  Notice 
of  Grant  Awarded  sets  forth  In  writing 
to  the  grantee  the  amount  of  funds 
granted,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
budget  period  for  which  support  Is  given 
and  the  total  grantee  participation.  If 
any.  The  initial  award  aLso  specifies  the 
total  project  period  for  which  support  Is 
contemplated. 

F.  Criteria  for  Review  and  Evaluation 
of  Applications.  All  new  and  compet- 
ing extension  applications  received  in  re- 
sponse to  this  announcement  will  re- 
ceive a  technical  review  by  qualified  ex- 
perts. Applications  are  evaluated  against 
the  following  criteria: 

1.  Project  objectives  are  identical  with 
or  are  capable  of  achieving  program  ob- 
jectives, as  defined  in  tliis  announce- 
ment. 

2.  Project  objectives  address  priority 
populations,   where  applicable. 

3.  Project  procedures  are  capable  of 
attaining  project  objectives. 

4.  Adequate  facilities  are  available  to 
the  applicant  to  carry  out  the  project. 

5.  Project  personnel,  actual  or  pro- 
posed, are  well  trained  and  qualified 

6.  Staffing  levels  are  adequate  to  carry 
out  the   project. 

7.  The  project  contains  an  adequate 
evaluation  component. 

8.  The  project  demonstrates  the  po- 
tential for  the  project  to  be  continued 
aft/cr  termination  of  support. 

9.  The  project  demonstrates  the  po- 
tential for  project  results  to  be  effectively 
utilized  after  termination  of  support. 

10.  The  estimated  cost  to  the  Govern- 
ment is  reasonable  In  relation  to  antici- 
pated nroject  results. 

G.  Closing  Date  for  Receipt  of  AppU- 
rntions.  Applications  are  due  by  close  of 
business  (COB)  on  June  17,  1977.  Ap- 
plications will  be  judged  on  time  If: 

1.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
Jime  17  as  evidenced  by  the  U.S.  Postal 
Service  postmark  or  the  original  receipt 
from  the  U.S.  Postal  Service: 

2.  The  application  is  sent  by  maU  and 
received  on  or  before  the  closing  date 


In  the  Department  of  Healtli,  Education 
and  Welfare,  the  Office  of  Human  De- 
velopment or  the  Rehabilitation  Services 
Administration  mailrooms  as  evidenced 
by  the  time  date  stamp  or  other  docu- 
mentary evidence  of  receipt  maintained 
by   such   mailroom.   or 

3.  The  application  is  hand  delivered 
to  the  office  designated  to  receive  the  ap- 
plication in  the  application  lnstructic«is. 
Hand  delivered  applications  will  be  ac- 
cepted no  later  than  COB  June  17  in  any 
case 

H.  Late  Applications.  Late  applica- 
tions are  not  accepted  and  applicants 
are  notified  accordingly. 

I.  Availability  of  Application  Forms. 
Api^lication  kits  which  contain  the  pre- 
scribed application  forms  and  informa- 
tion for  the  applicant  may  be  obtained 
by  writing  to  the  Director,  Office  of  Re- 
habilitation Services  for  the  Region  In 
which  the  applicant  Is  located.  Addresses 
are  listed  below.  When  requesting  appli- 
cation kits,  applicants  must  specify  the 
pro.aram  le.g  .  Section  302(bi.  3034(b) 
(1).  etc.)  under  which  they  are  apply- 
ing in  order  to  ensure  they  receive  the 
relevant  application  material. 

J   Regional  Office  Addresses: 

Re(;ion  I 

Director.  Office  of  RehabilUation  Services. 
Department  of  Health.  Education,  and 
Welfare.  John  F  Kennedy  Federal  Build- 
ing. Government  Center.  Boston,  Massa- 
chusetts 02203. 

Region  II 

Director.  Office  of  Rehabilitation  Services. 
Department  of  Health.  Education,  and 
Welfare.  Federal  Building.  26  Federal  Plaza, 
New  York,  New  York  10007. 

Region  III 

Director,  Office  of  Rehabilitation  Services, 
Department  of  Health,  Education,  and 
Welfare.  3535  Market  Street,  P.O.  Box  13716, 
Philadelphia.  Pennsylvania  19101. 

Region  TV 

Director.  Office  of  Rehabilitation  Services. 
Department  of  Health.  Education,  and 
Welfare,  50,  7th  Street.  NE  ,  Room  362, 
Atlanta.  Oa   30323. 

Region  V 

Dii-ector.    Office   of   Rehabilitation   Services. 
Department    of    Health,    Edticatlon,    and 
Welfare.    300    South    Wacker    Drive.    3  5th 
Floor,  Chicago.  Illinois  60606. 
Region  VI 

Director,  Office  of  Rehabilitation  Service.^. 
Dejjartment  of  Health,  Education,  and 
Welfare,  Fidelity  Union  IJfe  Building,  Rm. 
340,  1511  Bryan  Street,  Dallas,  Texas  75201. 

Region  VII 

Director,  Office  of  Rehabilitation  Services, 
Department  of  Health,  Education,  and 
Welfare,  601  East  12th  Street,  Kansas  City, 
Mis.sourl  64106. 

Region  Vlll 

EMrector,  Office  of  Rehabilitation  Services, 
Department  of  Health,  Education,  and 
W^fare,  F«dM«l  Office  Building.  Room 
9017,  loth  and  Stout  Streets,  Denver, 
Colorado  80202, 


Rbcion  IX 

Director,  Office  of  RehabUltation  Services. 
Department  of  Health.  Education,  and 
Welfare,  Federal  Office  BuUdlng  60  Fulton 
Street,  San  Pranctoco.  California  94102 

Rbgion  Z 

Director.  Office  of  Retabllltatlon  Service?. 
Dep&riment  of  Healtti,  Education,  and 
Welfare,  Arcade  BuUdUkg.  1321  Second  Ave- 
nue  (MS  622).  Seattle,  Washington  98101. 

(Catalog  of  PederaJ  Domestic  Assistance  Pro- 
gram Number:  13  63*  RehabUltatlon  Serv- 
ices and  PaciUtlee — Special  Project*  ) 

Dated:  March  30,  1977. 

Joseph  A.  Mottila, 
Acting  Commissioner  of 
Rehabilitation  Services. 

Approved:  April  18,  1977. 

Arabella  Martinkz, 
Assistant  Secretary  for 
Human  Development. 

IFR  Doc.77-11671  PUed  4-20-77; 8  46  am) 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH 

Meeting 

The  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  will  meet  on 
May  13  and  14,  1977.  in  Conference  Room 
6,  C  Wing,  Building  31.  National  Insti- 
tutes of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland.  The  meeting  will 
convene  at  9  a.m.  each  day  and  will  be 
open  to  the  pubhc.  subject  to  the  limita- 
tions of  available  space.  Topics  included 
in  the  mandate  to  the  Commission  under 
the  National  Research  Act  (Pub  L.  93- 
348 1,  as  amended,  includmg  research  in- 
volving children,  compensation  of  in- 
jured research  subjects,  the  Special  Study 
(section  203  of  Pub.  L.  93-348' .  the  per- 
formance of  Institutional  Review  Boards, 
and  the  identification  of  ethical  prin- 
ciples that  should  underlie  the  conduct  of 
biomedical  and  behavioral  research  in- 
vohong  human  subjects,  will  be  the 
agenda  for  this  meeting. 

Written  materials  of  any  length  may  be 
submitted  to  the  Commission  at  any 
time.  Requests  for  information  should 
be  directed  to  Ms.  Betsy  Singer.  Informa- 
tion Officer  (301-496-77761.  Room  125. 
Westwood  Building,  5333  Westbaid 
Avenue,  Bethesda,  Maryland  20016. 

Dated:  AprU  12,  1977. 

MlOH.^EL  S.  Yesley 
staff   Director.   National  Com- 
mission for  the  Protection  of 
Human  Subjects  of  Biomedical 
and  Behavioral  Research. 
[FR  Doc.77-11514  PUed  4-20-77:8:45  am) 


Office  of  the  Secretary 

ADVISORY  COMMITTEE   ON    NATIONAL 
HEALTH   INSURANCE  ISSUES 

Establishment 

The  Secretary  of  Health.  Education, 
and  Welfare  has  determined  the  estab- 
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ILshment  of  the  Advisory  Committee  on 
National  Health  Insurance  Lssues.  as 
identified  hereinafter,  to  be  m  the  public 
interest,  and  necessary  and  appropriate 
to  provide  advnce  to  the  Secretary  and 
the  Department  concerning  specific  Ls- 
sues and  policy  options  relating  to  Na- 
tional health  Insurance. 

1.  Designation.  Advisorj-  Committee  on 
National  Health  Insurance  Issues. 

2.  Duration  and  Reporting  Date.  Un- 
less renewed  by  appropriate  t-ction,  the 
Advisorj-  Committee  on  National  Health 
Insurance  Issues  will  terminate  Decem- 
ber 31,  1978.  A  report  of  its  activities  and 
findings  will  be  submitted  to  the  Secre- 
tory not  later  than  January-  31.  1978. 

3.  Purpose.  To  advise  the  Secretary  on 
alternative  proposals  to  critical  issues 
involved  in  National  health  insurance, 
such  as  financing  systems,  reimburse- 
ment methods  and  cost  controls,  struc- 
ture of  patient  payments,  relationship 
with  plamimg  agencies,  and  the  role  of 
private  health  insurance. 

4.  Public  Hearings.  To  provide  a  forum 
for  many  voices  which  have  not  been 
heard  before  at  the  National  level,  the 
Advisory  Committee  wm  conduct  hear- 
ings acrss  the  Nation.  Notice  of  such 
hearings  will  be  provided  in  the  Federal 
Register  and  by  mail  to  any  individual 
who  submits  a  written  request. 

5.  Membership.  Public  committee 
members  will  be  a  broadly  representative 
group  from  all  parts  of  the  country-,  in- 
cluding consumers,  physician.^;,  other 
health  profesisonals.  labor  union  repre- 
sentatives, officials  of  State  and  local 
governments,  members  of  the  hospital 
and  Insurance  Industries,  and  repre- 
sentatives oi  thebusmess  community. 

6.  Meetings.  Notice  of  the  meetings, 
to  be  held  not  more  frequently  than  once 
per  week,  will  be  given  to  the  public  In 
accordance  with  the  Federal  Advisory 
Committee  Act. 

John  D.  Yoitng, 
Assistant  Secretary  for 
Management  and  Budget. 

iFEDot  77-11671  Piled  4-2(>-77;B:45  ami 


Stmt  ford.      and      Trumbull.      New      Haven 
County — MHfard.     Date     of     Quallficatlon; 

Marcli  15,   1977. 

Files  containing  detailed  Information 
regarding  qualified  health  maintenance 
organizations  will  be  available  for  public 
Inspection  between  the  hours  of  8:30  a.m. 
and  5  p.m.,  Monday  through  Friday,  at 
the  Office  of  Quality  Standards,  Office  of 
the  AssLstant  Secretary  for  Health.  De- 
partment of  Health.  Education,  and 
Welfare,  Room  14A-27,  Parklawn  Build- 
ing. 5600  Fishers  Lane,  Rockville,  Mary- 
land 20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 

Dated:  April  14,  1977. 

WfLLIAM   B.    MUNIER,    M.D., 

Director, 
Office  of  Quality  Standards. 
[FR  Doc  77-11591  Filed  4-20-77;8:45  am] 


Public  Health  Service 

QUALIFIED   HEALTH    MAINTENANCE 
ORGANIZATION 

No'Jce 

Notice  is  hereby  given,  pursuant  to  42 
CFR  110.605,  that  in  the  month  of  March 
1977  the  following  entity  has  been  de- 
termined to  be  a  qualified  heaUh  miun- 
tenance  organization  under  .section  1310 
(d)  of  the  Public  Health  Service  Act  '42 
U.S.C.  300e-9(d)). 

Qualified   Hzalth  Maintenance 
osoanization 

namb.    address.   service    area,    and   d.\te   of 
qualification 

(Operational  Qualified  Health  Maintenance 
Organization:  42  CFR  5  110  603(a)) 

1.  Connecticut  Health  Plan.  Inc..  40O0  Park 
Avenue.  Bridgeport.  Connecticut  066OI. 
Service  area:  State  or  Connecticut,  the  fol- 
lowing counties:  Patrfield  County— Bridge- 
port.    Easfcon.     Pairfleld.     Monroe.     Shelton. 


Social  Security  Administration 

OFFICE  OF  ADVANCED   SYSTEMS 

Statement  of  Organisation,  Functions  and 
Delegations  of  Authority 

Part  S  'formerly  Part  4)  of  the  State- 
ment of  Organization.  Functions  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
contains  the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
for  the  Social  Security  Administration 
(SSAt .  Sections  SA-00  through  SA-20  of 
the  SSA  SUtement  (40  FR  4473-74, 
dated  Jaj:iuary  30,  1975)  describe  the 
Mission,  Organization,  Order  of  Succes- 
sion F\inctions  for  SSA's  Office  of  the 
Commi5.'=ioner  (OC» .  Sections  SA-lOE 
and  S.A-20E  of  the  OC  Statement  are 
hereby  modified  and  expanded  to  reflect 
the  redesignation  of  the  Advanced  Op- 
erating Systems  Staff  as  the  Office  of 
Advanced  Systems  lOAS)  and  to  reflect 
the  creation  of  four  divisions  within  OAS. 
This  revised  and  new  material  reads  as 
follows : 

Section  SA-10    Office  of  the  Commis- 
sioner— (Organization) . 

E.  Office  of  Advanced  Systems:  1.  Dl- 
\ision  of  Control,  Coordination  and 
Evaluation; 

2.  Division   of   Analysis   and   Design; 

3.  Division  of  Development:  and 

4.  Division  of  Implementation  and 
Testing. 

Sec  SA-20  Office  of  the  Commissioner — 
1  Functions). 

E.  "The  Office  of  Advanced  Systems" 
(OAS)  directs  and  conducts  compre- 
hensive, long-range  proce.ss  and  systems 
planning  efforts  witiun  SSA.  It  develops 
the  goals,  objectives,  policies,  standards, 
practices,  and  timetables  for  the  SSA 
process  and  related  systems  of  the  fu- 
ture. The  Office  performs  research 
studies  and  analyses  concerning  future 
SSA  program  and  operational  status  and 
requirements  over  a  ."^pan  of  5-20  years 
and    beyond.    It    develops    and    applies 


measures  of  systems  effectiveness,  and 
directs  the  evaluation  of  systems 
achievements  in  terms  of  progress  to- 
ward attainment  of  SS.\  objectives,  rec- 
ommending the  adjustment  of  objectives, 
methods  of  attainment  and  or  time- 
frames for  achievement  in  light  of  cur- 
rent events  and  status.  OAS  a.ssLsts  the 
Commissioner  and  his  Executive  Staff  in 
structuring  the  issues  and  options  for 
long-range  system  and  process  develop- 
ments. It  develops  and  maintains  the 
total  SSA  systems  Master  Plan :  prepares 
the  system  performance  and  design 
snecifications  stemming  from  the  Master 
Plan:  and  directs  the  system  and  appli- 
cation programming  efforts  flow  ing  from 
such  specifications. 

The  Office  represents  SSA  in  dealing 
with  other  parts  of  the  Department,  Fed- 
eral agencies:  and  non-Federal  organiza- 
tions, on  matters  related  to  advanced 
process  and  systems  planning.  OAS  in- 
cludes the  following  major  components, 
whose  functions  are  as  Indicated: 

1.  Division  of  Control,  Coordination 
and  Evaluation  <  E>CCE> .  a.  Monitors  and 
coordinates  all  OAS  project  activities 
that  make  a  direct  contribution  to  the 
development  of  the  future  process:  and 
serves  as  a  focal  point  for  planning  and 
control  efforts  Involving  defining  prod- 
ucts, describing  activities,  scheduling,  as- 
signing personnel  to  activities,  measuring 
and  reporting  performance,  and  identi- 
fving  and  reporting  on  problems  affect- 
ing accomplishment  of  project  goaLs. 

b.  Analyzes  tasks  being  performed  to 
determine  their  relationship  to  activities 
identified  as  necessary  to  successful  proj- 
ect completion:  identifies  additional 
project  activities  that  may  be  required: 
reviews  activities  to  ensure  that  they  will 
result  In  the  specific  products  described 
in  the  project  objectives:  contributes  to 
the  definition  of  objectives  of  products 
and  activities:  documents  objectives:  de- 
termines standards  of  measurement  for 
accepting  products:  and  review.';  products 
against  objectives  throughout  the  project 
cycle. 

c.  Tracks  and  assesses  contract  and 
other  project  activities  being  performed 
outside  OAS;  maintains  liaLson  with  pro- 
gram offices  within  SSA  and  with  higher 
monitoring  authorities  outside  SS.A:  pre- 
pares a  variety  of  periodic  and  special 
reports  required  by  higher  monitoring 
authorities:  and  makes  presentations  to 
Federal,  State  and  local  government  of- 
ficials concerning  the  objectives  and  pro- 
grams of  the  SSA  future  proce.ss. 

d.  Establishes  and  operates  a  mecha- 
nism for  SSA  systems  change  control  and 
monitoring:  analyzes,  updates  and  docu- 
ments the  obj?ctives  and  operations  of 
existing  SSA  systems  and  procedures; 
evaluates  proposals  to  modify  existing 
systems  or  to  establish  new  systems  or 
major  .subsystems  under  SSA  programs 
and  provides  objective  analyses  concern- 
ing the  consistency  of  such  proposals 
with  the  SSA  Master  Plan;  and  updates 
descriptions  to  clarify  the  objectives  and 
operations  of  current  programs  and  sys- 
tems and  to  reflect  approved  changes  as 
they  occur. 


FEDERAL    REGISTE7     VCL     42,    NO     77— THURSDAY,    APRIL   21,    1977 


NOTICES 


2067 


e  Develops,  and  monitors  compliance 
with,  documentation  requirements  for 
all  phases  of  the  OAS  project. 

f.  Develops  overall  cost  parameters 
within  constraints  and  requirements  of 
higher  monitoring  and  fiscal  authori- 
ties; and  performs  overall,  and  specific 
element,  cost 'benefit  and  cost  effective- 
ness analyses  to  assist  In  determining 
choices  among  alternative  systems  and 
process  designs  and  configurations. 

2.  Division  of  Analysis  and  Design 
'DADi.  a.  Analyzes  the  current  and 
projected  SSA  Mission  in  terms  of  the 
future  SSA  process:  analyzes  current 
systems,  policies,  programs  and  opera- 
tional processes:  identifies  deficiencies 
and  constructive  aspects;  and  evaluates 
for  consistency  with  objectives,  and  sys- 
tems and  operational  requirements  of 
the  Master  Plan. 

b.  Analyzes  and  evaluates  current  law 
and  policy  and  legislative  and  policy 
contingencies  for  Impact  on  new  process 
design;  recommends  modifications;  and 
analyzes  emergent  tecluiological  devel- 
opments for  Identification  of  new  proc- 
ess design  opportunities  and  constraints. 

c.  Develops  fresh  standards  of  service 
delivery  and  defines  operational  objec- 
tives and  activities  to  meet  these  stand- 
ards. 

d.  Prepares  and  updates  the  specific 
objectives  and  the  general  systems  and 
operational  requirements  for  the  future 
SSA  process;  develops  user-oriented 
performance  requirements  and  systems 
design  specifications  for  application  sys- 
tems and  special  support  systems;  devel- 
ops Initial  plans  for  systems  Implemen- 
tation; and  exercises  monitoring  and 
Control  responsibilities,  in  conjunction 
with  DCCE,  through  review  of  develop- 
mental activities  performed  within  SS.^ 
and  by  outside  contractors. 

3.  Division  of  Development  (DD».  a. 
Translates  user-oriented  systems  re- 
quirements specifications  Into  specifica- 
tions for  machine-oriented  programs 
and  systems;  and  determines  which  are 
appropriate  for  development  within 
OAS,  elsewhere  within  SSA,  or  by  con- 
tract with  external  sources. 

b.  Provides  technical  specifications  for 
ADP  hardware  and  software  to  be  in- 
cluded in  Requests  for  Proposals :  evalu- 
ates contractor  proposals;  develops  spec- 
ifications for  both  SSA  and  contractor 
performance  of  developmental  projects; 
and  monitors  their  performance. 

c.  Provides  machine -oriented  design 
and  development  of  programs  and  sys- 
tems determined  to  be  appropriate  for 
development  through  internal  O.'VS  ac- 
tivity. 

d.  Determines  appropriate  techniques 
to  incorporate  human  factors  concepts 
and  requirements  into  the  detailed  fu- 
ture process  specifications;  determines 
effects  of  future  process  developments  on 
SSA  operational  procedures:  establishes 
projects  for  development  of  operational 
procedures:  and  develops  training  mate- 
rials to  facilitate  personnel  adaptation 
to  new  systems  and  procedures. 


e.  Develops  requirements  and  speci- 
fications for  modification  of  8SA  facili- 
ties to  support  future  process  concepts 
and  plans,  in  close  coordination  with  the 
Office  of  Materiel  Management  ( OMM ' , 
OMA. 

4.  Di\islon  of  Implementation  and 
Testmg  (DIT>.  a.  Installs  and  tests  all 
components  of  the  SSA  process:  assures 
systems  integration:  carries  out  pilot  op- 
erations and  provides  post-implementa- 
tion assistance;  assures  and  tests  net- 
work, integration  and  security  features 
designed  into  the  process;  refines  sys- 
tems and  equipment,  based  on  opera- 
tional findings  resulting  from  live  sys- 
tems tests;  and  reviews  security  features 
for  effectiveness. 

b.  Reviews  design  products  against 
original  performance  requirements  and 
reconciles  products  with  each  other  to 
assure  the  sjmchronizatlon  and  integra- 
tion of  the  flow  of  data  and  the  coordi- 
nation of  activities  in  achieving  opti- 
mum efficiency  of  the  SSA  process. 

c  Assists  in  the  development  of  im- 
plementation plans  and  the  establish- 
ment of  priorities.  In  ccxjrdinatlon  with 
DCCE:  and  provides  scheduling  data  to 
other  OAS  components  based  on  coordi- 
nation with  OMA,  contractors,  and  other 
service  and  materiel  suppliers. 

d.  Works  with  OMA  in  the  provision, 
acquisition  and  conversion  of  facilities 
to  meet  the  conditions  and  schedules 
established  for  project  completion. 

Dated:  April  12,  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 
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DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 
Alaska  Native  Claims  Selection 

IF -033698  through  F-03:?705.  P-033707, 
P-033708.  F-14922-.'i.  P-14922-.'V2] 

ALASKA 

On  March  19.  1965,  pusrant  to  section 
6ib)    of  the  Alaska  Statehood  Act.  the 
State  of  Alaska  filed  the  following  selec- 
tion applications  for  the  following  lands : 
Serial  Number  and  Township 


P-033698— T. 

3  N.. 

R. 

45  W  , 

Umiat  Meridian 

P-033699— T. 

3  N., 

R. 

46  W.. 

Umiat  Meridian 

P-033700— T. 

4  N., 

R 

45  W., 

T;miat  .Meridian 

PO33701— T. 

4  N., 

R 

46  VP., 

Umiat  Meridian 

P-033702— T. 

5  N. 

R. 

44  W. 

,  tJmlat  Meridian 

P-^33703— T. 

6  N.i 

R 

45  W  , 

,  Umiat  Meridian 

F-O33704 — T. 

6  N,. 

R 

43  W 

Umiat  Meridian 

P-033705 — T. 

6  N.. 

R 

44  W  , 

Umiat  Meridian 

F-033707— T. 

7  N., 

R 

43  W  , 

Umiat  Meridian 

F-033708— T. 

7  N., 

R 

44  V^'  , 

Umiat  Meridian 

On  December  23,  1965.  tentative  ap- 
proval was  given  for  the  above  lands,  ex- 
cept that  the  State's  applications  were 
rejected  for  the  lands  within  Public  Land 
Order  1851  and  for  100  acres  in  and 
around  the  village  of  Point  Lay.  On  June 
16.  1972,  each  application  was  ameneded 
to  include  all  land  in  each  township 
selected,  excluding  patented  lands. 


On  December  18.  1971.  the  Alaska 
Native  Claims  Settlement  Act  85  Stat. 
688'  became  law.  Section  11  of  the  act 
withdrew  all  of  the  above-mentioned 
townships  for  possible  selection  by  the 
village  of  Point  Lay. 

On  November  15  1973.  Cully  Corpo- 
ration Inc.  (The  Point  Lay  village 
corporation'  filed  selection  application 
F-14922-A  under  the  provisions  of  sec- 
tion 12(a)  of  tlie  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971. 
Section  12(a>ii)  provides  that  village 
selections  shall  be  made  from  lands 
withdrawn  by  subsection  Il(a>:  "Pro- 
tlded.  That  no  Village  Corporation  may 
select  more  than  66.120  acres  from  lands 
withdrawn  by  subsection  ll(ai(2)." 
Subsection  Ilia i  (2)  of  the  act  withdrew 
for  possible  selection  by  the  village 
corporation  tlia'^e  lands  "that  have  been 
selected  by,  or  tentatively  approved  to. 
but  not  yet  i>atented  to,  the  State  under 
the  Alaska  Statehood  .Act." 

Village  selection  application  F-14922- 
A.  as  amended,  has  been  properly  filed, 
and  the  lands  are  available  for  selection 
Those  portions  of  the  village  selection  to 
be  described  are  imoccupied  and  do  not 
Include  any  lav^-ful  entry  perfected  under 
or  being  matntaiiied  in  compliance  with 
laws  leading  to  acquisition  of  title,  other 
than  the  above- nientloned  State  selec- 
tions. 

Accordmgly.  for  the  above  listed  Slate 
selections,  tlie  tentative  approval  given 
in  the  decision  of  December  23.  1965, 
mu.'-t  be  and  is  hei'ebj'  vacated  in  part 
and  the  applications  rejected  as  to  the 
following  described  lands.  In  addition, 
the  surface  estate  of  the  following 
described  lands,  aggi-egating  approxi- 
mately 65.624  acres  Is  considered  proper 
for  acquisition  by  the  Cully  Corporation 
Inc.,  and  Is  hereby  approved  for  Interim 
conveyance  pursuant  to  section  14(ai  of 
the  act: 

Umiat  Meridian,  Ai>aska   (Unsurveted) 

T.  3N.,  R  45  W.. 

Sees.  3  to  10.  luclu.slve: 

Sees.  13  to  23,  Inclusive; 

Sees  26  to  31,  Inriuslve; 

Excluding  Kasegaluk  Lagoon. 
T.  3  N,  R   46  W    I  fractional), 

All. 
T.  4N.,R  45  W.. 

Sees   1  and  2; 

Sees  3,  4  and  5,  excluding  PLC  1651.  Parcel 
1; 

Sees  9  to  15.  inclusive; 

Sec.  19; 

Sec*  21  to  24.  Inclusive; 

Sees  27  to  34,  inclusive; 

Excluding  Kasegaluk  Lagoon. 
T  4  N.,  R.  46  W.  (fractional) , 

All. 
T.  5  N,  R.  44  W  . 

Sees.  1  to  4,  Inclusive; 

Sec    6; 

Sees.  8  to  30,  Inclusive; 

Sec    31,  excluding  PLC  1851,  Parcel  1; 

Sees.  33  to  36,  InctuslTe; 

Excluding  the  Kaeeg&luk  L&goon,  tbe 
Chtikchl  Sea.  and  the  KokoUk  River  up- 
stream from  lt6  mouth  to  the  east  line  of 
section  29. 
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T  5  N..  B.  45  W.. 

Sees.  1.  12,  13,  14.  23,  24  and  25  i  frac- 
tional ) : 

Sec  26  (fractional),  excluding  Native  al- 
lotments F- 16284  Parcel  B.  and  K-lSaSS 
Parcel  B.  and  excluding  PUD  1851,  Parcel 
2; 

Sec.  35  (fractional),  excluding  NaU%e  al- 
lotment P-16283  Parcel  B; 

Sec.   36   (fractional),  excluding  PLO  1851, 
Parrel  1 
T  6  N..  R  43  W.. 

Sec.  3; 

Seca.  4,  5.  7  and  8  (fractional); 

Sees.  9.  10.  15  and  16; 

See*.  17.  18  and  10  (fractional); 

Sees.  20,  21.  22,  29  and  30. 
T.  6  N  .  R.  44  W    (fractional). 

All. 
T.  7  N  .  R   43  W  . 

Sees.  4,  5.  7,  8  and  9  ( fractlnnan  ; 

Seen.  12.  13.  17,  18,  19,  23  and  24  (frac- 
tional) ; 

Sec.  25: 

Sees.  2(3,  33.  34  and  35   (fractional). 
T.  7  N..  R.  44  W.  (fractional). 

Ail. 

The  nbove  described  lands  Include 
1.450  acres  which  were  formerly  within 
PLO  1851.  Parcel  1.  and  ino  acres  in  and 
around  the  village  of  Point  Lay.  neither 
of  which  WLi.s  ever  available  for  State 
selection. 

Therefore,  the  amount  of  valldlv  State 
selected  and  tentatlvelv  approved  land 
to  be  conveyed  to  Cully  Corporation  Inc.. 
is  64.174  acres,  which  is  less  than  the 
69,120  acres  they  are  entitled  to  select 
\:nder  section  12(a>(l)  of  the  act.  The 
following  State  selection  applications 
have  been  re.iected  In  their  entirety,  and 
when  thus  decLsion  becomes  final,  the 
cases  wUl  be  closed:  F- 033699.  F-033701. 
P-033702,  F-033705,  F-0337n8  Further 
action  on  the  land.s  remaining  In  St.;it.e 
.■^elections  P-03369S.  F-n337n0.  F-n33703, 
F-033704.  and  F-033707  wll!  be  taken  at 
a  later  date 

In  addition  to  the  above  lands,  on  No- 
vember 15,  1973,  the  Cully  Corporation 
filed  selection  application  F-14922-A2 
under  the  provisions  of  section  12i^b">  of 
the  act.  By  letter  dated  February  18. 
1977,  the  Arctic  Slope  Rej;ional  Corpo- 
ration reallocated  18.415  acres  of  its  sec- 
tion 12(b)  entitlement  to  Cully  Corjxira- 
tlon  Inc. 

The  application,  as  amended.  Is  prop- 
erly filed  and  meets  the  requirements  of 
the  act  and  of  the  regulations  Issued  pur- 
suant to  the  act.  The  selected  lands  de- 
scribed below  do  not  include  any  law- 
ful entry  perfected  under  or  being  main- 
tained in  compliance  with  laws  leading 
to  acquisition  of  title,  nor  have  they  been 
selected   by  the  State  of   Alaska. 

In  view  of  the  foregoing,  the  surface 
esUte  of  the  following  de.scnbed  lands. 
aggregating  approximately  18.415  acres 
Is  considered  proper  for  acquLsitlon  by 
the  Cully  Corporation  and  is  hereby  ap- 
proved for  interim  conveyance  pursuant 
to  section  14(a)  of  the  act: 
T    3  N  .  R    44  W..  Umlat  Meridian   (Unsur- 

veyed).    Sees    8    to   36,    inclusive. 

The  interim,  conveyance  Issued  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 


1  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  State*  Act  of  August  30,  1890,  26  Stat. 
391,43UjBC.945. 

2.  A  right-of-way  thereon  for  the  construc- 
tion of  railroads,  telegraph,  and  telephone 
Ilno.s,  M  presorlOed  aiid  directed  by  the  act 
of  Miirch  12.  1914,  38  dtat.  305.  43  U.S.C.  975 

3.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  lir.munltles.  and  ai>pur- 
tcnances,  of  whatsot.'ver  nature,  accruleg 
unto  said  estate  purs  .i ant  to  the  Alaska  Na- 
t.lve  Claims  Settlement  Act  of  December  18, 
1971,  85  Stat.  688,  43  U.S.C.   1601-1624. 

4.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971.  85  Stat.  688,  the  following  public 
easements  referenced  by  easement  Identi- 
fication ntimber  (EIN)  on  the  easement  map 
in  case  file  P-14922-EE  are  reserved  to  the 
United  States  and  subject  to  fxirther  regula- 
tion thereby : 

a.  (EIN  1  C3,  C5.  Dl.  D9) .  A  trail  easement 
twenty-five  (25)  feet  In  width  for  an  exist- 
ing trail  for  uae  by  the  public  to  gain  access 
to  and  from  public  lands  to  the  north  and 
south  of  the  selection  Said  easement  gen- 
erally parallels  the  coastline,  and  Its  use 
la  to  be  controlled  by  applicable  State  or 
Federal  law  or  regrilatloa. 

b.  (EIN  S  C3).  A  road  easement  sixty  (60) 
feet  in  width  for  an  existing  road  for  use  by 
the  public  to  gain  access  to  and  from  the 
Paint  Lay  Dew  Station,  the  vlUage  of  Point 
Lav,  and  the  vUlage  water  supply  The  use  of 
said  ea.sctnenl  Is  to  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulation. 

c.  (EIN  4  C3,  C5  D9).  A  continuous  linear 
easement  twenty-five  (25)  feet  in  width  up- 
land of  and  parallel  to  the  mean  high  tide 
line  In  order  to  provide  access  to  and  along 
the  marine  coastline  and  use  of  such  shore 
for  purpose.^  such  as  the  beaching  of  water- 
craft  or  aircraft,  travel  along  the  shore, 
recreatlo:'.,  and  other  similar  uses.  Deviations 
from  the  waterllne  are  permitted  when  spe- 
cific conditions  so  require,  eg..  Impassable 
topographv  or  water-front  obstruction.  This 
ea-sement  Ls  subject  to  the  right  of  the  owner 
of  the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  private 
purposes,  such  right  to  be  exercised  reason- 
ably and  without  undue  or  unnecessary 
Interference  with  or  obstrvictlon  of  the  ease- 
ment When  access  along  the  marine  coast- 
line easement  Is  to  be  obstructed,  the  owner 
of  the  servient  estate  wUl  be  obligated  to 
convey  to  the  United  States  an  acceptable 
alternate  access  route,  at  no  cost  to  the 
United  States,  prior  to  the  creation  of  such 
obstruction. 

d.  (EIN  5  C5,  (5a-<-i).  A  trail  easement 
fifty  (50)  feet  in  width  on  an  existing  trail 
system  for  use  by  the  public  to  gain  access 
to  and  from  public  lands.  The  first  segment 
begins  at  Point  Lay  and  runs  southerly  to 
the  Epizetka  River.  In  protracted  section  30 
of  T  3  N..  R.  44  W.,  Umlat  Meridian,  the  trail 
system  branches  Into  5b  and  5c.  Segment  5b 
follows  the  Eplzetka  River  to  public  lands; 
segment  5c  cuts  southwesterly  and  follows 
the  rleht  bank  of  t;-.e  Kukpowruk  River 
northwest  to  Its  motith  and  south  to  public 
lands  Segment  6a  le.ives  EIN  5  C5  approxi- 
mately 4  mUes  east  of  the  village  and  pro- 
ceeds easterly  to  public  lands.  The  use  of 
this  trial  system  Is  tn  be  controlled  by  appU- 
cable  State  or  Federal  law  or  regulation. 

e.  (EIN  9  D9).  Two  (2)  on«  (1)  acre  8lt« 
easements.  Both  site  easements  extend 
twenty-five  (25)  feet  into  the  water.  The  por- 
tion of  each  easement  on  the  beds  at  the 
rivers  Is  In  addition  to  the  one  ( 1 )  acre  on 
the  land. 

One  slt«,  for  camping,  vehicle  use.  and 
staging,  te  located  on  the  right  bank  of  th« 


Kukpowruk   River   In  protracted  section   21, 
T.  3  N..  R.  45  W..  Umlat  Meridian. 

The  second  site,  for  camping  arwl  vehicle 
use.  Is  located  In  protracted  section  25,  T. 
5  N..  R,  44  VV.  on  the  left  bank  of  the 
KokoUk  River. 

f.  (ETN  16  C)  (16a  and  16b).  Two  (2)  pro- 
posed trial  easements  twenty-five  (25)  feet 
In  width  for  use  by  the  public  to  gain  access 
to  and  from  public  lands  to  the  east  of  the 
selection.  Trial  16a  begins  on  the  coast  Just 
south  of  Tungalch  Point,  and  trail  16b  be- 
gins approximately  8  miles  further  south  on 
the  coast.  The  use  of  these  trails  is  to  be  con- 
troUed  by  applicable  State  or  Federal  law  or 
regulation. 

g.  (EIN  22  C).  The  right  of  the  United 
Slates  to  enter  upon  the  lands  herein  ijranterl 
for  cadastral,  geodetic,  or  other  survey  pur- 
poses, together  with  the  rltrht  to  do  aU  things 
necessary  In  connection  therewith. 

h.  (EIN  23  Cl  Easements  for  the  trans- 
portation of  energy,  fuel,  and  natural  re- 
sources which  are  the  property  of  the  United 
States  or  which  are  intended  for  delivery  to 
the  United  States  or  which  are  produced  by 
the  United  States  These  easements  also  In- 
clude the  right  to  build  any  related  facili- 
ties necessary  for  the  exercise  of  the  right 
to  transport  energy,  fuel,  and  natural  re- 
sources Including  those  related  facilities 
necessary  during  periods  of  planning,  locat- 
ing, constructing,  operating,  maintaining,  or 
terminating  tran.'^portatlon  systems  The 
specific  location  of  these  ea=ements  shall  be 
determined  only  after  consultation  with  the 
owner  of  the  servient  estate.  Whenever  the 
us©  of  such  easements  will  require  removal 
or  relocation  of  any  structure  owned  or  au- 
thorized by  the  owner  of  the  servient  estate, 
such  uso  shall  not  be  initiated  without  the 
consent  of  the  owner  of  such  improvement: 
Provided,  however.  That  the  United  States 
may  exerci-se  the  right  of  eminent  domain 
If  such  consent  is  not  given.  Only  those  por- 
tions of  these  easements  that  are  actually 
in  use  or  that  are  expressly  authorized  on 
March  3,  1996,  shall  continue  to  be  in  force. 

The  grant  of  lands  by  the  interim  con- 
veyance shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  grant- 
ed after  approval  and  filing  by  the  Bu- 
reau of  Land  Management  of  the  official 
plat  of  sui-vey  covering  such  lands. 

2.  Valid  existing  rights  theren,  in- 
cluding but  not  limited  to  those  created 
by  any  lease  (including  a  leaise  Lssued 
under  section  6(gi  of  the  Alaska  State- 
hood Act  (72  Stat.  339,  341)).  contract, 
permit,  right-of-way,  or  easement  and 
the  right  of  the  lessee,  contractee,  per- 
mittee, or  grantee  to  the  complete  en- 
joyment of  all  rights,  privileges  and 
benefits  thereby  granted  to  him. 

3.  Requirements  of  section  14 (^c)  of 
the  Alaska  Native  Claims  Settlement 
Act.  85  Stat.  688.  703;  43  U.S.C.  1613fc). 
that  the  grantee  hereunder  convey  those 
portions  of  land  hereinafter  granted,  as 
are  prescribed  in  said  section. 

4.  The  terms  and  conditions  of  the  aeree- 
ment  of  August  6,  1076,  between  Arctic  Slope 
Regional  Corporation,  Cully  Corporation  Inc, 
the  seven  other  Arctic  Slope  village  corpora- 
tions, and  the  Secretary  of  the  Interior.  A 
copy  of  the  agreement  Is  located  in  Bureau 
of  Land  Management  file  F-14922-EE. 

Interim  conveyance  to  the  sutjsurface 
estate  of  the  land  described  above  wUl  be 
granted  to  Arctic  Slope  Regional  Corpo- 
ration, pursuant  to  section  14ff)  of  the 
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act,  when  conveyance  is  granted  to  Cully 
Corporaticm  Inc.  for  the  iruriace  estate. 
Interim  conveyance  of  the  remaining  en- 
titlement will  be  made  at  a  later  date. 

In  accordance  with  Departmental  reg- 
ulation 43  CFR  2650.7(d),  notice  of  this 
decision  is  being  published  once  In  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks  in  the  Fair- 
banks r>aily  News-Miner.  Any  party 
claiming  a  property  Interest  in  land 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433.  Anchorage, 
Alaska  99510  and  with  a  copy  served 
upon  the  Bureau  of  Land  Management 
and  the  Regional  SoUcltor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408,  Anchor- 
age, Alaska  99501;  also: 

1.  Any  party  receiving  actual  notice  of  this 
decision  shall  have  30  days  from  the  receipt 
of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties  tmable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  any  parties  who 
failed  or  refused  to  sign  a  receipt  for  acttial 
notice,  shaU  have  untU  May  21,  1977.  to  lUe 
an  appeal. 

3.  Ariy  party  known  or  unknown  who  may 
claim  a  property  Interest  which  Is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  their  rights  which  were  adversely 
affected  unless  an  ap{>eal  la  timely  filed  with 
the  Alaska  Native  Claims  Appetil  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal. 

Further  Information  on  the  manner  of, 
and  requirements  for,  filing  an  appeal 
may  be  obtained  from  the  Bureau  of 
Land  Management,  555  Cordova  Street, 
Anchorage,  Alaska  99501. 

Robert  E.  Sorenson, 
Chief,  Branch  of  Lands 
and  Miner  ah  Operations. 

|FR  Doc.77-11516  Piled  4-20-r7;8:46  am] 


IF-1814S-11.  F-19148-17,  F-1814a-18.  F- 
1914S-19,  F-19148-20,  F-19148-31,  F-1914e- 
22,  F-19148-34] 

ALASKA 

Alaska  Native  Claims  Selection 

On  November  11,  1974,  and  November 
6,  1975.  the  Arctic  Slope  Regional  Corpo- 
ration filed  subsurface  In  lieu  selection 
applications  F-1914&-H.  F-19148-17 
through  F-19148-22  and  F-19148-34 
pursuant  to  section  12(a)  (1 »  of  the  Alas- 
ka Native  Claims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688,  701:  43 
U.S.C.  1601,  16111  and  In  accordance  with 
the  agreement  between  the  Secretary  of 
the  Interior  and  the  Arctic  Slope  Region- 
al Corporation  dated  Februarv-  26.  1974. 

The  applications,  as  amended,  are  de- 
termined to  have  been  timely  and  prop- 
erly filed;  they  meet  all  the  requirements 
of  the  act  and  the  regulations  Issued  pur- 
suant to  the  act,  as  well  as  the  provisions 
of  the  special  Eigreement. 

Section  12(a>(l>  of  the  act  provides 


•  •  *  when  a  vUiage  corporaUon  selects  the 
surface  estate  to  lands  within  the  National 
WUdllfe  Refuge  System  or  Naval  Petroleum 
Beeerre  numbered  4,  tb*  Regional  Corpona- 
tloc  for  that  region  may  select  the  subsur- 
face estate  In  an  equal  acreage  frcon  oCtaer 
lands  withdrawn  by  subsection  Uia)  within 
the  region  •    •    • 

To  date,  the  surface  estate  of  65.773.7 
acres  In  the  Arctic  National  Wildlife 
Range  and  417,521  acres  to  Petroleum 
Reserve  No.  4  has  been  conveyed  to  vil- 
lages within  the  Arctic  Slope  Region; 
therefore,  the  region  has  a  current  en- 
titlement of  483,294.7  acres  of  subsurface 
In  lieu. 

In  view  of  the  foregoing,  the  subsur- 
face estate  of  the  following  described 
lands,  aggregating  approximately  483,- 
233  acres,  ts  considered  proper  for  acqui- 
sition by  the  Arctic  Slope  Regional  Cor- 
poration, subject  to  valid  existing  rights, 
and  is  hereby  approved  for  Interim  con- 
veyance pursuant  to  section  14'f)  of  the 
act.  TTiese  lands  do  not  toclude  any  law- 
ful entry  perfected  imder  or  being  mata- 
tatoed  in  compliance  with  laws  leading 
to  acquisition  of  title. 

KlMTK  SUBSTJHfACK  UNIT  F-1914&-11 
VllUT    MZRIDIAN,    tTAWK*     rCTNaUIVBIim 

T.  1  N.,  R.  19  E., 

Sees.  12,  13  and  14: 

Sees.  23  to  26.  Inclusive. 
T.  1  N,  R.  20  E, 

Sees.  7  to  22,  Inclusive. 
T.  1  8.,  R.  18  E.. 

Sees.  1  to  3,  Inclusive; 

Sees.  10  to  36,  Inclusive. 
T.  1  8.,  R  19  E.. 

Sees.  1  to  12,  Inclusive: 

Seca  16  to  22,  inclusive: 

Sees.  29  to  32,  Inclusive. 
T.  2  8.,  R.  18  E., 

Sees.  1  to  12,  inclusive; 

Sees.  15,  16  and  IS. 

Aggregating  approximately  58,208  acre*. 
Ulu  SrssuRTACK  Untt  F-19148-17 

PMIAT   MEEIDIAN,    ALASKA     (UTJSUSVITE)) 

T.  9  8.,  K.  7  E.. 

Sees.  7  to  24.  Inclusive. 
T.  8  S^  B.  8  E, 

Sees.  7  to  24,  Inclusive. 

Aggregating  approximately  22,726  acre*. 

AHAi.rK  SuBSUXFACx  Ukii  F-19146-18 

tTMIAT  MERIDIAN,  ALASKA    (trNStrnvrTH)) 

T.  9  S  ,R.  3  E. 

Sec^.  25  to  36,  inclu-slve. 
T.  9  S.,  R.  4  E.. 

Sees,  25  to  36,  Inclusive. 
T.  10  S..  R.3  E.. 

Sees.  1  to  6,  Inclusive. 
T.  lOS  ,R.  4E,, 

Sees.  1  to  6.  Inclusive. 

Aggregating  approximately  22,768  acres. 

SiKsiKPi'N  SrBsmrAci;  Untt  F-18146-18 

TTMIAT  MEKDAN,  ALASKA   < UK 8T7KVXT1D ) 

T  9  S,  R.  1  W., 

Sees.  7  to  9.  Inclusive; 

Sees.  13  to  27,  Inclusive. 
T.  9S.,  R  2  W., 

Sees.  1  to  3.  Inclusive; 

Sees.  10  to  16.  inclusive. 
T.  9S.,  R.  1£., 

Sees.  16  to  21,  Inclusive; 

Sees.  28  to  30,  inclusive. 

Aggregating  approximately  22,733  acres. 


Itkh-lik  StTBStTWACx  Uktt  F-19148-20 

ITMIAT  MEKTOXAJT.  ALASKA    (trNSTTBVXTlD) 

T.  10  S..  R.  7  E., 

Sec  25: 

Sees.  38  to  96,  Inclustv*. 
T   10  S.  R  8  E.. 

Sec.  13: 

Sees  22  to  36,  Inclusive. 
T.  10  S.,  R.  9  e:. 

Sees.  13  to  36.  Inclusive. 
T.  10  S.,  R.  10  E.. 

Sees.  10  to  16.  Inclusive. 
T.  11  S  ,  R.  7  E.. 

Sece.  1  to  18,  inclusive. 
T.  11  S,  R.  8E, 

AU. 
T.  11  S.,  R.  9  E, 

Sees   1  to  2 1 ,  inclusive; 

Sees .  28  to  33 .  inclusive. 
T.  11  S.,  R.  10  E.. 

Sec*.  19  to  21.  Inclusive; 

Sees.  28  to  33,  Inclusive. 
T.  12  S.,  R.  7  E., 

Sees.  11  to  14.  inclusive; 

Seca.  21  to  28.  Inclusive; 

Sees.  33  to  36,  Inclusive. 
T,  12  S,  R.  8  E, 

AU. 
T.  13  S.,  R.  7  B.. 

Sees.  1  to  4,  inclusive: 

Seca.  8  to  12,  Inclusive 

Aggregating  approximately  128.001  acres 

NlLTK  StJBSTTaTACm  UWTT  F-18148-21 
TTMIAT  MERIDIAN,  ALASKA    (TrNSUH%'ITKD) 

T.  10  8.,  R.  66  W, 

Seca.  4  to  8.  IncluBlve; 
Bees.  10  to  23,  Inclusive; 
Seca.  38  to  M,  tDolTMtra. 

KuKPowBUK  StrBstntFArCx  UmT  P-ieitf-23 

tnclAT    MKRIDIAN     ALASKA    (tlHSL'KV  eTK) ) 

T.  3  S,  R  44  W, 

Sees.  1  to  12.  Inclusive 
T.  «  S,  R.  44  W, 

Sees.  16  to  32.  Inclusive; 

Seca.  27  to  34,  IncluslTe.  ^^^^ 

T.  B  8.,  R.  44  W, 

Sees.  16  to  22.  inclusive: 

Sees.  27  to  34,  Inclusive. 
T.  6  8,  R.46W, 

Sees.  13  and  14; 

Seca.  19  to  36,  Inclusive. 
T.  6  a.  R.  4«  W, 

Seoa.  22  to  27.  tDdiialve; 

Sees.  34  to  36.  inclusive. 
T.  0  8,  R.  45  W, 

Sees.  5  and  6. 
T.  6  S.,  R.  46  W.. 

Sees.  1  to  3,  inclusive; 

Sees.  10  and  11. 
T.  7  8,  R.  46  W., 

Sees.  5.  6  and  7. 
T.  7  S  ,  R.  49  W.. 

Sees.  1.  2.  11,  12.  26,  36  and  M. 
T.  9  S..  R.  48  W.. 

Sees.  25  to  36,  Inclusive. 
T.  9  S.,  R.  49  W.. 

Sees.  19  to  36.  Inclusive. 
T.  10  S  ,  R  47  W., 

Sees  1  to  18,  Inclusive. 
T.  10  S  .  R.  48  W, 

Sees.  1  to  21.  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  10  S.,  R.  49  W.. 

All. 
T   10  S  .  R   50  W.. 

Sees.  19  to  36,  Inclusive. 
T.  10  S..  R.  51  W., 

Sees.  19  to  36.  inclusive. 
T.  10  S.,  R.  52  W.. 

Seca.  13  to  36,  inclusive. 
T.  11  S  .  R.  48  W, 

Sees  5  to  8.  inclujslve. 


tha<; 
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T.  11  S..  R.  49  W., 

Sees.  1  to  la.  Inclusive. 
T   11  S.,  R.  50  W, 

Sees.  1  to  18.  Inclusive. 
T.  11  S..  R.  51  W^ 

Sees.  1  to  12,  Inclusive. 
T.  11  S..  R.  52  W.. 

Sees.  1  to  4,  Inclusive: 

Sees.  9  to  12.  Inclusive. 

Aggregating  approximately  199.627  acres. 

Atiyak  SuBStmFACS  Unit  F- 191 48-34 

U.MI.\T    MERIDIAN.    ALASKA    (UNSTRVBYED) 

T.  83  .  R.  3  W., 

Sees.  28  to  33,  Inclusive. 
T  8S.  R.  4  W, 

Sees.  16  to  30.  Inclusive: 

Sees.  34  to  36,  Inclusive. 
T.  9  S..  B.  3  W., 

Sees.  4  to  6,  inclusive. 

Aggregating  approximately  17.109  acres. 

The  Interim  conveyance  for  the  sub- 
surface estate  of  the  lands  described 
above  shall  contain  the  following  reser- 
vations to  tlie  United  States: 

1.  A  right-of-way  thereon  for  dlrches  and 
canals  constructed  by  the  authority  of  the 
United  States  Act  of  August  30  1890  (26 
Stat.  391:  43  U.S.C  945). 
2,  A  r1»,'ht-of-way  for  the  corustruotlon  of 
railroads,  telegraph  and  telephone  llneo.  afl 
prescribed  and  directed  by  the  act  of 
March  12.  1914  (38  Stat.  305;  43  U  S.C  975 
(d)). 

3.  Pursuant  to  section  17(b)  o*  the  .Alaska 
Native  Claims  Settlement  Act  of  December  18. 
1971   (85  Stat    688.  708;   43  U  S  C    1601.  1616)  : 

(a)  Easements  for  the  traxi.sportatlon  of 
energy,  fuel  and  natural  re«v)urceR  which  are 
the  property  of  the  United  States  or  which 
are  intended  for  delivery  to  the  United  States 
or  which  are  produced  by  the  United  States. 
These  ea-sements  also  Include  the  rlerht  to 
build  any  related  facilities  necessary  for  the 
exercise  of  the  rltjht  to  tran.<!port  energy,  fuel 
and  natural  resouroe.s  Including  those  related 
facilities  necessary  during  periods  of  plan- 
ning, locatmt,'.  con.structlng.  operating,  main- 
taining or  terminating  transportation  sys- 
tems The  specific  location  of  these  easements 
shall  be  determined  only  after  consultation 
with  the  owner  of  the  servient  etstate  When- 
ever the  use  of  such  easements  will  require 
removal  or  relocation  of  any  structure  owned 
o«'  authorized  by  the  owner  of  the  servient 
estate,  such  use  shall  not  be  initiated  with- 
out the  consent  of  the  owner  of  .such  im- 
provement: Provided,  however.  That  the 
United  States  may  exercise  the  right  of  emi- 
nent domain  if  such  consent  is  not  given. 
OrUy  thoee  portions  of  these  easements  that 
are  actually  In  use  or  that  are  expressly  au- 
thorized on  March  3.  1996  shall  continue  to 
be  in  force. 

(b)  The  right  of  the  United  States  to  enter 
upon  the  lands  herein  granted  for  cadastral 
geodetic  or  other  siu-vey  purposes  Is  reserved 
together  with  the  right  to  do  all  things 
neces.sary  In  connectloin  therewith 

The  grant  of  lands  by  the  interim  con- 
veyance shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  estate  granted 
after  approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of  sur- 
vey covering  such  lands. 

2.  Valid  existing  rights  therein.  Including 
but  not  limited  to  thoee  created  by  any  lease 
(including  a  lease  Issued  under  section  6(g) 
of  the  Alaska  Statehood  Act  (72  Stat.  339. 
341).  contract,  permit,  right-of-way  or  ea.se- 
ment.  and  the  right  of  the  lessee,  contractee. 
permittee  or  grantee  to  the  complete  enjoy- 


ment of  an   rights.   prlvUeges  and  benefits 
thereby  granted  to  him. 

All  of  the  subsurface  estate  contained 
In  the  following  oil  and  gas  leases  Is 
herein  approved  for  interim  conveyance; 
therefore.  In  accordance  with  the  pro- 
visions of  section  14' g)  of  the  Alaska 
Native  Claims  Settlement  Act.  the  United 
States  will  waive  administration  of  the 
leases  and  transfer  them  to  the  Arctic 
Slope  Regional  Corporation  when  con- 
veyance is  issued. 

Umi.it  Meridlan,  Alaska  (Unsurveyed) 

Serial  No.  Legal  description 

P-031270     T.  1  N.,  R.  20E., 

Sees.  17,  19  and  20. 
F-021270-A    ---      T.  1  N.,  R.  20  E.. 

Sec.  18. 
P-021271     T.  1  N.  R.  20  E., 

Sees.  16.  21  and  22. 
F-021271-A    ---      T.  1  N,  R.  20  E., 

Sec  15. 

All  of  the  subsurface  estate  contained 
In  the  following  oil  and  gas  leases  Is  not 
herein  approved  for  interim  conveyance; 
therefore.  In  accordance  with  the  pro- 
visions of  section  14ig)  of  the  Alaska 
Native  Claims  Settlement  Act,  adminis- 
tration of  these  leases  will  continue  to 
be  by  the  United  States. 

Umi.^t  Meridian.  Alaska    (Unsitrveyed) 

Serial  No.  Legal  description 

P-031237     T.  IN..  R.19E, 

Sees.  26.  26,  35  and  38. 
P-034569     T.  1  N..  R.  20  E.. 

Sees.  3,  4,  9  and  10. 
P-034572     T.  1  N.,  R.  20  E.. 

Sees.  5  to  8,  Inclusive. 

Interim  conveyance  to  the  remaining 
subsurface  In  lieu  entitlement  for  the 
Arctic  Slope  Regional  Corporation  will 
be  made  at  a  later  date. 

In  accordance  with  Departmental  reg- 
ulation 43  CFR  2650.7(d).  notice  of  this 
decision  Ls  being  published  once  In  the 
Feder.al  Register  and  once  a  week,  for 
four  (41  consecutive  weeks,  in  the  TUN- 
DRA TIMES.  Any  party  claiming  a  prop- 
erty Interest  In  land  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 
P.O  Box  2433.  Anchorage.  Alaska  99510, 
with  a  copy  served  upon  the  Bureau  of 
Land  Management  and  the  Regional 
Solicitor.'  Office  of  the  Solicitor,  510  L 
Street.  Suite  408,  Anchorage  Alaska 
99501:   also: 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 
receipt  of  actual   notice   to  file  an  appeal. 

2  Any  unknown  parties,  any  parties  unable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  locate  and  any  parties  who 
failed  or  refused  to  sign  a  receipt  for  actual 
notice,  shall  have  until  May  21, "1977,  to  file 
an  appeal. 

3  .Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decLslon  shall  be  deemed 
to  have  waived  his  rights  which  were  ad- 
versely affected  unless  an  appeal  Is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peal. Further  Information  on  the  man- 


ner of,  and  requirements  for,  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage  Alaska  99501. 

Robert  E.  Sorenson, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.77-11517  Piled  4-20-77;8:45  am] 


[Colorado  25134] 

TRANS-COLORADO   PIPELINE  CO. 

Pipeline  Application 

April  12,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U,S.C.  185),  Trans-Colorado  Pipeline 
Company,  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80901,  has  applied  for 
a  right-of-way  for  a  natural  gas  pipe- 
line across  the  following  lands: 

T.  44  N..  R.  14  W.,  N.M.P.M. 

Sec.  9. 
T.  45  N.,  R.  14  W.,  N.M.P.M. 

Sec.  30. 

Sec  32 
T.  45  N.,  R.  15  W..  N.M.P.M. 

Sec.  24. 

The  purpose  of  this  project  is  to  enable 
the  applicant  to  meet  the  increasing 
demands  for  natural  gas. 

The  purposes  of  this  notice  are:  To 
Inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved,  and  if  so,  under  what  terms 
and  conditions;  to  allow  interested 
parties  to  comment  on  the  application; 
and  to  allow  any  persons  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  to  the  proposed  pipeline  right- 
of-way  to  file  their  objections  in  this 
office.  Any  person  asserting  a  claim  to  the 
lands  or  filing  an  objection  must  include 
evidence  that  a  copy  thereof  has  been 
served  on  the  applicant.  Any  comment, 
claim,  or  objections  must  be  filed  witli 
the  Chief,  Branch  of  Adjudication, 
Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver.  Colorado  80202,  with- 
in 30  days  from  the  date  of  this  notice. 

Rodney  A.  Roberts, 

Acting  Chief, 
Branch  of  Ajudication. 

[PR  Doc.77-1 1518  Filed  4-20-77;8:45  am] 


(Colorado  24651] 

COLORADO 

Proposed  Withdrawal  and  Reservation  of 
Lands  (Correction) 

In  FR  Doc.  76-37659,  appearing  on 
pages  55943  and  55944  In  the  issue  for 
Thursday.  December  23,  1976  the  follow- 
ing change  Is  hereby  made: 

On  page  55943,  T.  41  N.,  R.  1  E.,  N.M.P.M  . 
Sec.  5,  NE',iSE'4NWi,4  should  be  changed  to 
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read  T  41  N.,  R.  1  E.,  N.M.PAI.,  Sec    6.  NE\«- 
SE'iN^^H  »tid  S'/aS^aNW",. 

Dated    April  12,  1977. 

RoDNTY  A.  Roberts. 

Acting  Chief, 
Branch  of  Adjudicaticm. 

IFRDoc.77-11588  Filed  4-20-77:8:46  am] 


1  Colorado  162841 
LANDS   IN   ROUTT  COUNTY,   COLORADO 

Public  Hearing  and  Coal  Lease  Offering  by 
Sealed  Bid  and  Oral  Auction 

April  14.  1977. 
In  FR  Doc.  77-10666  appearing  on  page 
18905  In  the  Federal  Register  for  Mon- 
day, April  11,  1977  the  paragraph  entitled 
warning  to  bidders  should  be  corrected  by 
adding  the  following  two  sentences :  The 
high  bidder  must  demonstrate  that  he 
meets  the  short-term  criteria.  If  the  high 
bidder  Is  other  than  the  applicant,  a  pe- 
riod of  30  days  will  be  allowed  to  furnish 
evidence  that  he  meets  the  short-term 
criteria. 

Jack  G.  Lorts. 
Chief,  Dirnsion  of 
Technical  Services. 

1  PR  Doc  77-1 1 622  PUed  4-20-77;  8 :  45  am  J 


ALASKA 


Amendment  to  Meeting  Notice 

On  April  7  on  page  18455  a  notice  was 
published  to  the  Federal  Register  an- 
nouncing a  series  of  public  meetings  to 
be  conducted  by  the  Bureau  of  Land 
Management,  Alaska.  The  meetings  will 
be  held  to  gather  public  comment  on 
the  propoeed  amendment  of  regulations 
concerning  principles  and  procedures  for 
land  classification  In  Alaska.  (43  CFR 
Part  2400) 

An  amendment  to  that  notice  Includes 
another  meeting  date  and  location  as 
follows;  May  5  In  Glennallen  at  Glenn - 
alien  High  School  at  7  p.m. 

Cttrtis  V.  McVee. 
State  Director. 

iFR  Doc.77-1 1589  PUed  4-30-77;  8:45  am] 


(OR  85281 

ORCGON 

Order  Providing  for  Opening  of  Lands  For- 
merly in  Powersite  Classification  No.  284 

April  12,  1977. 
1.  By  Powersite  Cancellation  No.  314  of 
December  6,  1972  (37  FR  26621 )  the  U.S. 
Geological  Survey  canceled  Powersite 
Classification  No.  284  of  February  27, 
1934  In  part.  The  land  affected  is  de- 
scribed as  follows: 

WlLLIAMETTt   MeEIDIAJJ 

T   4  N  .  R.  38  E., 

Sec.    7,    lot    4,    EViNE'i,    SW'4NE^,    and 

NWi4aEV4; 
Sec    8,  Ni^NW^*  and  SW!,4NA\'i,4 

The  area  described  contains  318.36  acres 
of  land  In  the  UmatUla  National  Forest 
In  UmatUla  County. 


2.  The  State  of  Oregon  has  not  exer- 
cised Its  preference  right  of  application 

for  highway  rights-of-way  or  material 
sites  afforded  it  by  Section  24  of  the  Fed- 
eral Power  Act. 

3.  At  10;  00  a.m.  on  May  18.  1977,  the 
above  described  land  shall  be  open  to 
such  forms  of  appropriation  as  may  by 
law  be  made  of  national  forest  land,  sub- 
ject to  valid  existing  rights  and  the  pro- 
visions of  existing  wltiidrawals. 

4.  The  land  described  above  has  been 
and  remains  open  to  applications  and 
offers  under  the  mineral  leasing  laws,  and 
to  location  imder  the  United  States  min- 
ing laws  subject  to  the  provisions  of  the 
Act  of  Augxist  11.  1955  '69  Stat.  682;  30 
U.S.C.  621  >. 

5.  Inquiries  concerning  this  land 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc  77-11587  Piled  4-20-77.8:45  amj 


scBBion  of  Intoiicatlng  bererages  are  hereby 
repealed. 

Ravmond  V.  Butler. 
Acting  Commissioner 
of  Indian  Affairs. 
April  11.  1977. 

IFR  Doc.77-11329  PUed  4-18-77:8  45  ami 


Bureau  of  Indian  Affairs 

FORT  INDEPENDENCE  INDIAN 
RESERVATION,   CALIFORNIA 

Ordinance  Legalizing  the  Introduction,  Sale 
or  Possession  of  Intoxicating  Beverages 
on  the  Fort  Independence  Reservation 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Afairs 
by  230  DM  2,  and  In  accordance  with 
the  Act  of  August  15,  1953,  Public  Law 
277.  83rd  Congress,  1st  Session  (67  Stat 
586 »,  I  certify  that  the  following  or- 
dinance legalizing  the  Introduction,  sale 
or  possession  of  into.xicating  beverages 
on  the  Fort  Independence  Indian  Re- 
servation In  California  was  adopted  on 
December  1,  1976,  by  the  General  Coun- 
cil of  tlie  Fort  Independence  Commu- 
nity-: 

Ordinance 

belating    to    the    application    of    the    fed- 
eral   indian    liquoe    laws    on    the    to&t 

independence    reserv.ation 

Whereas  Public  Law  277,  83rd  Congress, 
approved  Augvist  15,  1953.  provides  that  sec- 
Uons  1154,  1156,  3488  and  3618  of  Title  18, 
United  Stat<^.s  Code,  coirjnonly  referred  to 
as  the  Federal  Indian  liquor  laws,  shall  not 
apply  to  any  act  or  transaction  within  any 
area  of  Indian  country  provided  such  act  or 
traiLsaction  Is  In  conformity  with  both  the 
laws  of  the  State  In  which  such  act  or  tran.s- 
action  occurs  and  with  an  ordinance  duly 
adopted  by  the  community  havuig  Juri-sdic- 
tlou  over  such  area  of  Indian  coimtry,  cer- 
tified by  the  Secretary  of  the  Interior,  and 
published  In  the  Federal  Reglster. 

Therefore.  Be  it  re.solved  that  the  Intro- 
duction, sale  or  pos-session  of  intoxicating 
beverages  shall  be  lawful  within  the  Indian 
country  under  the  Jurisdiction  of  the  Port 
Independence  C-onununity;  provided,  that 
such  introduction,  sale  or  possession  is  in 
conformity  with  the  laws  of  California. 

Be  it  further  resolved.  That  any  tribal  laws, 
resolution.";  or  ordinances  heretofore  enacted 
which  prohibit  the  sale,  introduction  or  pos- 


SENECA   INDIANS 

Plan  for  the  Use  and  Distribution  of  Seneca 
Indians  Judgment  Funds  Awarded  in 
Dockets  84.  342-B  and  C  and  368, 
342-F,  and  342-1  Before  the  Indian 
Claims  Commission 

.\PRIL   12.   1977, 
This  notice  is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

The  Act  of  October  19.  1973  'Pub.  L. 
93-134,  87  Stat.  466',  requires  that  a 
plan  be  prepared  and  submitted  to  Con- 
gress for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Ftmds  were 
appropriated  by  the  .A.ct  of  December  27, 
1974,  88  Stat.  1771,  in  satLsfaction  of  the 
award  granted  to  the  Seneca  Indians  in 
Indian  Claims  Commission  Dockets  84, 
342-B  and  C  and  368,  342-F,  and  342-1. 
The  plan  for  the  use  and  distribution 
of  the  funds  wa^  submitted  to  the  Con- 
gress with  a  letter  dated  August  9.  1976. 
and  was  received  'as  recorded  In  the 
Congressional  Record'  by  the  House  of 
Representatives  on  Aupust  23.  1976.  and 
by  the  Senate  on  August  24,  1976.  Neither 
House  of  Congress  having  adopted  a 
resolution  disapproving  It,  the  plan  be- 
came effective  on  Januar>-  29.  1977.  as 
provided  by  Section  5  of  the  1973  Act, 
supra. 

The  plan  reads  as  follows : 

The  funds  appropriated  by  the  Act  of  De- 
cember 27,  1974.  88  St&t  1771,  in  satisfaction 
of  the  awards  granted  to  the  Seneca  Indiajis 
in  Docketa  84.  342-B  and  C  and  3C8.  342-F 
and  342-1  before  the  Indian  Claims  Commis- 
sion, less  attorney  fees  and  expenses,  shall  be 
divided  by  the  Secretary  of  the  Interior 
(hereinafter  "Secretary")  between  the  Seneca 
Nation  and  the  Tonawanda  Band  of  Senecas 
on  the  ba«is  of  their  respective  memberships 
as  of  the  effective  date  of  this  plan. 

Enrollment.  The  Seneca  Nation's  and  the 
Tonawanda  Band's  latest  approved  member- 
ship rolls  shall  be  brought  current  to  Include 
a'll  eligible  menibers  bom  on  or  prior  to  and 
living  on  the  effective  date  of  this  plan  In  the 
absence  of  an  approved  Tonawanda  tribal 
roll  the  Secretary  shall  utilize  any  Tona- 
wanda Band  roll  acceptable  to  him. 

Seneca  Nation  Share 

Subsquent  to  the  preparation  and  .''ppiova'. 
of  the  roll  the  Secretary  shall  make  a  per 
capita  distribution  of  the  totality  of  the 
Seneca  Nation's  share  of  the  funds.  Including 
all  interest  and  Investment  Income  accrued, 
in  a  sum  as  equal  as  possible,  to  each 
enro'Uee. 

The  per  capita  shares  of  living  competent 
aduits  shall  be  paid  directly  to  them.  The 
F>er  capita  shares  of  legal  incompetents  shall 
be  placed  in  Individual  Indian  Money  (IIM( 
accounts  and  handled  under  25  CFR  104.5. 
The  per  capita  shares  of  deceased  individual 
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beneficiaries  shall  be  determined  and  dis- 
tributed in  accordance  with  43  CFR,  Part  4, 
Subpart  D. 

Minors'  per  capita  shares,  Including  all  in- 
vestment Income  accruing  thereto,  shall  be 
retained  in  Individually  segregated  IIM  ac- 
counts and  shall  not  be  disbursed  until  the 
minor  attains  the  age  of  eighteen  years,  or 
the  minors'  shares,  including  all  investment 
Income,  shall  be  placed  in  a  private  trust  as 
approved  by  the  Secretary.  In  those  cases 
wherein  a  minor  would  reach  the  age  of 
eighteen  within  six  months  after  establish- 
ment of  a  trust,  such  funds  shall  instead  be 
retaine<l  in  an  IIM  account.  Upon  reaching 
the  age  of  eighteen,  unless  under  a  legal  dis- 
ability, the  beneficiary  shall  be  entitled  t-o 
withdraw  the  per  capita  share  and  accrued 
investment  Income  thereon  as  provided  in 
25  CFR  104.3.  If  a  beneficiary  la  under  a 
legai  disability  upon  attaining  the  age  of 
eighteen,  the  per  capita  share  and  accrued 
i Investment  income  thereon  shall  be  handled 
pursuant  to  25  CFR  104.5. 

Any  unclaimed  or  undeliverable  per  capita 
shares  shall  revert  to  the  Seneca  Nation,  for 
general  tribal  purposes,  pursuant  to  the  Act 
of  September  22.  1961.  75  Stat.  584. 

TONAWANDA    SHARE 

The  share  of  the  Tonawanda  Band,  and  all 
Interest  and  investment  income  accrued  on 
this  portion  of  the  funds,  shall  be  held  and 
continued  to  be  invested  by  the  Secretary 
under  the  provisions  of  25  US  C  162a  until 
such  time  as  a  further  plan  for  the  disposi- 
tion of  the  funds  becomes  effective  after  re- 
view by  Congress. 

Raymond  V.  Butler, 
Acting  Commissioner  of 

Indian  Affairs. 

[FR  Doc  77-11590  Filed  4-20-77,8:45  am] 


cal  Sur\'ey.  MS  609,  Box  25046,  Federal 
Center,  Denver,  CXD  80225. 

Dated:  April  12.  1977. 

■W.  A.  Radlinski, 
Acting  Director. 

(PR  Etoc  77-11602  Filed  4-20-77:8:45  am) 


Geological  Sun/ey 

KNOWN    RECOVERABLE   COAL 
RESOURCE   AREA 

BowmanGascoyne.  N.  Dak. 

Pui>ua.nt  to  authority  contained  in  the 
Act  of  March  3,  1879  '43  U.S.C.  31  >,  as 
supplerr.ented  bv  Reorganization  Plan  No. 
3  of  1950  <43  U.S.C  1451.  note',  203  De- 
partmental Manual  1.  Secretar>'s  Order 
No.  2948.  and  Section  8A  of  the  Mineral 
Leasing  Act  of  Februar>-  25,  1920.  as 
added  by  Section  7  of  the  Federal  Coal 
Leasing  .\mendmcnt.s  Act  of  1975  (Pub.  L. 
94-377.  August  4.  1976>.  Federal  land.-^ 
within  the  State  of  North  Dakota  have 
been  classified  a.s  subject  of  the  coal  leas- 
ing provisions  of  the  Mineral  Leasing  Act 
of  Febi-uary  25.  1920,  as  amended  <30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(34)   North  Dakota 

Bowm.^n-Ga-scoyne  i North  Dakotai  Known 
Recoverable  Coal  Resource  Area;  July  12. 
1976;   276.783  acres. 

A  diagram  .showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
nmy  be  obtained  from  the  Conservation 
Manager.  Central  Region,  U.S.  Geologi- 


KNOWN  RECOVERABLE  COAL  RESOURCE 

AREA 

Dickinson,  North  Dakota 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  <43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan  No. 
3  of  1950  1 43  U.S.C.  1451,  note).  203  De- 
partmental Manual  1,  Secretary's  Order 
2948.  and  section  8.\  of  the  Mineral  Leas- 
ing Act  of  February  25,  1920,  as  added 
bv  section  7  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1975  (Pub.  L.  94-377, 
August  4.  1976 ' .  Federal  lands  within  the 
State  of  North  Dakota  have  been  classi- 
fied as  subject  to  the  coal  leasing  provi- 
sions of  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  as  amended  (30  U.S.C. 
201 »:  Tlie  name  of  the  area,  effective 
date,  and  total  acreage  involved  are  as 
follows : 

(34)  North  Dakota 

Dickin.soa  (North  Dakota)  Known  Re- 
coverable Resource  Area  (Coal) ;  June  9.  1976; 
397,200  acres. 

A  diagram  showiiig  the  boundaries  of 
the  area  cla.ssified  for  leasing  has  been 
filed  With  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S.  Geological 
Survey.  MS  609.  Box  25046,  Federal 
Center.  Denver.  CO  80225. 

Dated:   April  12.  1977. 

W.  A.  Radlinski, 
Acting  Director. 

|FR  Doc.77-11603  Filed  4-20-77:8:45  am] 


Sec.  3  Revocation.  This  order  super- 
sedes National  Park  Service  Order  85 
dated  March  29,  1974,  and  published 
April  18.  1974  (39  FR  13904' . 

(Act  of  August  21,  1935.  49  Stat.  666;  sec.  101 
(a)  (1),  Act  of  October  15.  1966.  80  Stat.  915.) 

Dated:  April  13.  1977. 

Gary  Everhardt, 
Director,  National  Park  Service. 
[FR  DOC77-11580  Filed  4-20-77.8:45  am| 


National  Park  Service 

[Order  901 

CHIEF,    OFFICE  OF  ARCHEOLOGY 
AND   HISTORIC   PRESERVATION 

Authority  Delegation 

Section  1.  Delegation.  The  Chief,  Of- 
fice of  Archeolog\'  and  Historic  Preser- 
vation. National  Pai'k  Service.  Washing- 
ton. DC.  is  hereby  authorized  to  expand 
and  maintain  a  national  register  of  dis- 
tricts, sites,  buildings,  structures,  and  ob- 
jects significant  m  American  history, 
architecture,  archeology,  and  culture, 
known  as  the  National  Register,  ■with 
authority  to  make  determinations  as  to 
the  eligibility  of  districts,  sites,  buildings. 
structures,  and  objects  for  inclusion  In 
such  register. 

Sec.  2.  Redelegation.  The  authority 
delegated  by  this  order  may  be  redele- 
gated  to  the  Keei^er  of  the  National 
Register. 


Office  of  the  Secretary 

COLORADO  RIVER  STORAGE  PROJECT 

Proposed  Revised  General  Power  Marketing 
Criteria 

Pursuant  to  Pub.  L.  84-485,  April  11, 
1956  (70  Stat.  105>.  and  by  virtue  of 
authority  under  the  Reclamation  Proj- 
ect Act  of  1939,  August  4,  1939  (53  Stat. 
1187,  1194.  1198>,  the  Secretary  of  the 
Interior,  in  March  1962.  approved  a  set 
of  power  marketing  criteria  governing 
the  sale  of  power  from  the  Colorado 
River  Storage  Project  iCRSP)  by  the 
Bureau  of  Reclamation. 

In  view  of  the  many  changes  which 
have  occurred  in  the  past  15  years,  it 
has  become  necessary  to  revise  and  up- 
date the  present  power  marketing  cri- 
teria to  reflect  those  changes.  The  Bureau 
of  Reclamation,  in  close  cooperation 
with  a  liaison  committee  representing 
the  CRSP  preference  customers,  has 
formulated  revised  general  power  mar- 
keting criteria  which  appear  below. 

All  interested  parties  wishing  to  do 
so  should  submit  their  written  com- 
ments on  or  before  May  9,  1977  to: 

Regional  Director.  Attention:  Code  600, 
Upper  Colorado  Region.  Bureau  of  Rec- 
lamation. Department  of  the  Interior,  P.O. 
Box  11568,  Salt  Lake  City.  Utah  84147. 
Telephone  801-524-5493 

Dated:  AprU  8.  1977. 

Chris  Farrand, 
»  Acting  Assistant 

^  Secretary  of  the  Interior. 

'  '  Colorado  River  Storage  Project 

cenerai,  power  marketing  criteria 

1.  General.  These  criteria  are  based  upon 
the  provisions  of  the  Act  of  Congress  ap- 
proved June  17,  1902  (32  Stat.  388),  the  Act 
of  Congress  approved  August  4.  1939  (53  Stat. 
1187).  the  Act  of  Congress  approved  April  11, 
1956  (70  Stat.  105),  and  acta  amendatory  or 
supplementary  to  the  foregoing  acts,  and 
shaU  become  effective  upon  approval  and 
promulgation  by  the  Secretary  of  the  Inte- 
rior, but  existing  contract  arrangements  will 
only  be  affected  upon  amendment  by  the 
parties.  The,se  criteria  shall  supersede  and 
replace  the  "General  Power  Marketing  Cri- 
teria" for  .sale  of  power  from  CRSP  approved 
March  1962  and  continue  to  be  subject  to 
change  upon  reasonable  notice  by  the  Secre- 
tary of  the  Interior  and  the  opportunity  for 
comment  by  interested  parties. 

1  Market  Area.  The  market  area  within 
which  the  power  from  CRSP  shall  b«  mar- 
keted Is  divided  into  two  divisions: 

A.  Tho  Northern  DivUton,  which  consist* 
of  the  States  of  Colorado,  Utah,  Wyoming, 
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the  town  of  Page.  Arizona  a  portion  of  the 
area  served  by  the  Navajo  Tribal  Utility  Au- 
thority, and  White  Pine  County  and  portions 
of  Elko  and  Eureka  Counties  In  Nevada. 

B  The  Southern  Division,  which  consists 
of  the  remaining  portion  of  the  State  of 
.'\rlzona,  that  part  of  the  State  of  Nevada  In 
Clark.  Lincoln,  and  Nye  Counties  which 
comprise  the  southern  portion  of  the  State, 
and  that  part  of  the  State  of  California  east 
of  the  115th  degree  of  longitude  or.  generally, 
the  area  contiguous  to  the  Colorado  River. 

3.  Service  Seasons — A.  Suvjmer  Season. 
The  6-month  period  from  the  first  day  of 
the  April  billing  period  through  the  last  day 
of  the  September  billing  period  in  any  cal- 
endar year. 

B.  Winter  Season.  The  6-moiuh  period 
from  the  first  day  of  the  October  billing  pe- 
riod of  any  calendar  year  through  the  last 
day  of  the  March  billing  period  of  the  next 
succeeding  calendar  year 

The  establLshment  of  service  seasons  does 
not  preclude  the  furnishing  of  supplemental 
monthly  requirements  to  CRSP  customers  In 
any  month. 

4.  Poicer  Marketing.  All  clas.ses  of  CRSP 
power  available  for  marketing  shall  be  stated 
herein  and  those  entities  statutorily  entitled 
to  preference  will  be  given  preference  in  the 
sale  of  all  CRSP  power  and,  or  energy.  All 
sales  of  CRSP  power  and  or  energy  to  a  non- 
preference  customer  for  a  term  longer  than 
one  season  shall  be  subject  to  recapture  for 
the  use  or  benefit  of  CRSP  and  Its  preference 
customers. 

A.  Long-Term  Firm  Poicer  {Capacity  with 
Energy).  Long-term  firm  seasonal  capacity 
available  shall  be  as  stated  in  section  5,  and 
associated  energy  available  therewith  will 
depend  upon  long-term  hydrologlcal  condi- 
tions on  the  Colorado  River.  The  greatest 
practicable  amount  of  available  energy  that 
can  be  sold  at  firm  energy  rates  will  be  as- 
sociated with  firm  power  and  made  available 
to  contractors  on  an  equitable  ba>-ls. 

B.  Short-term  Firm  Power  (Capacity  with 
Energy).  To  the  extent  that  priority  uses  a.s 
indicated  In  section  5  do  not  develop  as 
rapidly  as  contemplated  and,  or  annual  sys- 
tem streamflow  conditions  exceed  those  on 
which  the  amounts  of  firm  power  in  .section 
5  are  btised.  short-term  firm  power  will 
normally  be  offered  for  sale  on  a  sea.son-by- 
season  or  monthly  basis.  Energy  availability 
will  depend  upon  short-term  hydrologlcal 
conditions  on  the  Colorado  River  and  avail- 
ability of  energy  from  other  Reclamation 
projects.  The  greatest  practicable  amount  of 
available  energy  that  can  be  sold  at  firm 
energy  rates  will  be  associated  with  firm 
power.  Including  short-term  firm  power,  and 
made  available  to  contractors  on  an  equitable 
basis. 

C.  Long-Term  Peaking  Power  {Capacity 
without  Energy) .  Long-term  peaking  capaci- 
ty available  shall  be  as  stated  In  section  6 
and  will  be  offered  first  to  preference  cus- 
tonier.s  having  long-term  firm-power  con- 
tract commitments. 

D.  Short-Term  Peaking  Power  {Capacity 
without  Energy) .  To  the  extent  that  priority 
uses  as  Indicated  In  section  5  do  not  develop 
a-s  rapidly  as  contemplated  and  or  annual 
system  streamflow  conditions  exceed  those 
on  which  the  amounts  of  peaking  power  in 
.section  5  are  based,  short-term  peaking  pww- 
er  without  energy  will  normally  be  offered 
for  sale  on  a  season-by-season  or  monthly 
basis. 

E.  Other  Power.  In  addition  to  marketing 
the  above  classes  of  power,  CRSP  will  engage 
In  normal  transactions  such  as  delivering  or 
receiving  Interchange,  emergency,  or  main- 
tenance services  to  the  extent  hydrologlcal 
conditions  permit.  In  order  to  conserve  fossil 


fuel  enhance  the  environmerrt  and  en.»ure 
the  availability  to  preference  customers  of 
contracted  amounts  of  CRSP  power  and 
energy,  CRSP  will  purchase  or  exchange 
capacity  and  energy  as  necessary  or  desirable 
to  supplement  Its  resources.  Interruptlble 
fossU-fuel  replacement  energy  service  may 
be  available  as  a  result  of  these  purchases 
or  exchanges 

5  Power  Available  for  Load.  The  minimum 
capacity  available  from  the  project  for  long- 
term  marketing  at  the  designated  points  of 
delivery  listed  in  section  9  shall  be  1.324  MW 
after  the  addition  of  the  Crystal  Dam  and 
Powcrplant  Through  the  1989  summer  sea- 
son, this  capacity  will  be  distributed  among 
the  following  classes  of  service; 


Purpose 


Federal  project  priority  uses 

Lonu-term  nnn 

Iy<iii;;-terni  peaking.. 

Total 


Capacity 

(MW) 

Summer 

Winter 

see S5 

l.lBl 

e 

1.041 

HX* 

277 

1,324 

1,324 

To  the  extent  the  amount  available  for 
Federal  projects  priority  uses  is  not  required 
for  such  uses.  It  shall  be  made  available  to 
preference  customers  as  short-term  firm 
power,  and  Northern  Division  customers  shall 
be  given  first  right  to  contract  therefor.  The 
amounts  shown  for  priority   uses   are  those 


reqviired  to  serve  CRSP  and  participating 
projects  pumping  and  desalting  loads  which 
are  expected  to  develop  by  1985  aiid  to  firm 
up  Rio  Orande  Project  generation  during  Uie 
summer  setksons  The  quantities  shown  will  be 
reexamined  prior  to  expiration  of  existing 
contracts  and  may  be  modified  to  adapt  to 
conditions  as  they  extet. 

6  Allotment  o't  Firm  Power  and  Peaking 
Power — A.  Ftrm  Pnw«r — (1)  Southern  Divi- 
sion In  April  1993.  preference  customers  In 
the  Southern  Division  were  allotted  firm 
power  amounting  to  240  MW  in  the  summer 
season  and  84  MW  in  the  winter  season  and 
the  allocation  was  updated  in  September 
1975. 

(2)  Northern  Dtvision.  The  remaining 
available  firm  power  was  allotted  to  Northern 
Division  preference  customers  and  amounted 
to  921  MW  In  the  summer  season  and  967 
MW  in  the  winter  seftflon 

B  Peaking  Power  Based  on  the  Southern 
Division's  entitlement  of  20  percent  of  net 
capacity  available  for  load  In  the  summer  and 
7  percent  In  the  winter  as  provided  in  the 
"General  Power  Marketing  Criteria  "  approved 
In  March  1962  and  reaffirmed  by  these  cri- 
teria. Southern  Division  preference  customers 
have  been  allocated  34.800  kW  and  8.700  kW 
of  peaking  power,  without  energy.  In  the 
summer  and  winter  seasons.  re6p>ectively. 
Northern  Division  preference  customers  have 
been  allocated  the  remainder  of  the  presently 
proposed  allocation  of  peaking  power. 

These  figitres  for  the  Southern  Division 
were  det<»rmUied  as  follows: 


Summer,  megawatt        Winter,  ai^await 


Total  eiilillemint - --  (tt  2X1, 321) =264. 8 

Lo.<s  llrm  powtr  eiititlemi-nl i..„. , ,„  240.0 

reakiiiR  poww  entitlement .  -  24.8 


(a  07X1. 824) -92. 7 
84.0 


8.7 


C.  Sale  of  Peaking  Power  Not  Contracted 
for  by  Preference  Customers.  Any  amounts 
of  peaking  power  allotment  offered  to  and 
not  accepted  by  existing  firm  power  prefer- 
ence customers  shall  be  reallocated  among 
those  preference  customers  requesting  peak- 
ing power.  Any  amount  not  contracted  for 
by  existing  preference  customers  will  be 
offered  for  .sale  to  others 

7.  Firm  Capacity  and  Energy  Obligations. 
The  Bureau,  in  cooperation  with  tlie  prefer- 
ence customers,  will  establish  mutually 
agreeable  scheduling  and  accotintine  prac- 
tices based  upon  standard  utility  industry 
procedures  which  will  provide  efficient  prac- 
ticable utilization  of  CRSP  power  and  en- 
ergy. Including  peaking  capacity  These  shall 
be  set  forth  in  the  CRSP  contracts  or  In 
separate  wTltten  agreements  made  a  part 
thereof.  CRSP  capacity  and  energy-  obliga- 
tions shall  be  based  on  amounts  established 
pursuant  to  these  scheduling  and  account- 
ing procedures. 

A  Scheduling — (1)  By  Mutual  Agreement. 
(a)  A  preseason  schedule  of  the  customer's 
CRSP  power  and  energy  requirements  (en- 
titlements) by  billing  period  shall  be  devel- 
oped at  least  60  days  prior  to  tlie  beginning 
erf  each  season. 

(b)  Departures  from  the  preseason  sched- 
ule will  be  permitted  to  accommodate 
changes  in  customer's  sea.sonal  peakloads. 

(c)  Daily  CRSP  capacity  and  energy  de- 
liveries shall  be  scheduled  to  best  satisfy  the 
loads  for  which  they  are  Intended,  consistent 
with  the  resources  available. 

(2)  In  the  event  of  failure  to  reach  mu- 
tual agreement,  and  in  order  to  all«w  CRSP 
to  schedule  major  maintenance  outages  for 
Its  plants  and  to  comply  with  required  water 
releases,  treaties,  and  other  requirement*, 
CRSP  shall  establish  schedules  of  capacity 


and   energy  deliveries   within  the  following 

limitations: 

(ai  The  maxJmum  rate  of  delivery  for 
CRSP  firm  and  [leaking  power  In  each  billing 
period  .shall  be  scheduled  to  follow  approxi- 
mately the  cu.stomers  system  load  pattern 
during  each  season  by  months  with  the  full 
contract  rate  of  delivery  lor  CRSP  firm  and 
peaking  p>ower  being  available  for  the  cus- 
tomer's seasonal  peakload  month(s).  The 
customer  shall  be  obligated  to  furnish  the 
auxiliary  power  required  to  meet  Its  power 
requirements  in  excess  of  the  amounts  of 
power  schedtiled   to  be   furnished   by   CRSP. 

(b)  The  minimum  scheduled  rate  of  de- 
livery for  CRSP  lirm  power  shall  be  tlie  least 
of: 

(I)  The  customer's  proportionate  share  of 
projected  minimum  load  requirements  on 
the  CRSP  system;  or 

(II)  35  percent  of  the  customer's  firm- 
power  rate  of  delivery;  or 

( ill )   The  customer's  total  load. 

(c)  The  CRSP  firm  energy  obligation  shall 
be  2.550  kilowatts  per  kilowatt  of  contract 
rate  of  delivery  for  CRSP  firm  power  per 
season  for  the  terms  of  existing  power  sales 
contracts. 

T'hls  established  limit  may  be  Increased 
from  time  to  time  at  CRSP's  discretion  should 
short-term  conditions  allow.  In  the  event 
that  during  the  terms  of  existing  contracts 
the  established  limit  sh.ill  be  Increased  for 
any  season.  It  may  be  decrea-sed  In  future 
seasons;  but  In  no  event  shall  It  be  decreased 
below  2.550  kWh  per  kW  The  established 
limit  for  the  8ea.son  shall  be  scheduled  In 
each  billing  period  to  follow  approximately 
the  customer's  system  energy  pattern  during 
each  season  by  months. 

B  Accounting.  The  amounts  of  CRSP  power 
and  or  energy  to  be  paid  for  by  the  customer 
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shall  be  determined  In  accordance  with  the 
accounting  procedures  set  forth  In  the  CRSP 
contratts  or  In  separate  written  a^eementa 
made  a  part  thereof,  and  need  not  be  the 
amounts  scheduled  pursuant  to  "A"  above. 
.'Viiy  deviation  between  the  quantity  of  en- 
ergy scheduled  and  that  delivered  In  a  billing 
period  >hall  be  accounted  for  by  Increasing 
or  decreasing  the  entitlement  of  CRSP  energy 
available  to  the  customer  In  suhsequent 
months  as  agreed  by  the  customer  and  CRSP. 
Said  accounting  procedures  shall  Include 
procedure*  for  determining  amounts  of 
CRSP  power  and  energy  delivered  to  the 
customer  at  each  point  of  delivery  or  point 
of  use. 

In  order  to  assure  the  availability  nf  the 
amounts  of  firm  power  and  energy  contracted 
for,  CRSP  wUl  purchase  or  exchange  capacity 
and  or  energy  as  necessary  to  meet  contract 
commitments. 

.8  Contractual  Arrangements — A  Long- 
Term  Firm  Power  {Capacity  with  Energy). 
Subject  to  the  provisions  of  section  8D  of 
these  criteria,  contracts  for  long-term  firm 
power  will  be  for  periods  of  20  years  unless 
otherwise  mutually  agreed. 

B  Short-Term  Firm  Pouer  iCaoacity  jcith 
energy)  As  water  conditions  permit,  short- 
term  firm  power  will  be  offered  on  a  season- 
by-season  or  monthly  basis. 

C  Peaking  Poicer  {Capacity  without  En- 
ergy ) .  Fi-ir  existing  customers  with  long- 
term  firm-power  contract  commitments 
peakl-ng  power  will  be  sold  for  the  terms  of 
the  existing  contracts.  Any  amounts  not  con- 
tracted for  by  existing  preference  customers 
wlU  be  offered  first  to  other  preference  cus- 
tomers and  then  to  others  for  periods  not  to 
exceed  10  years  subject  to  recapture  on  not 
more  than  5  years'  notice. 

D.  Expiration  of  Contracts.  Lone-term  firm 
contract  commitments  expiring  before  1989 
will  be  extended  to  the  end  of  the  September 
1989  billing  period  so  that  all  CRSP  long- 
term  firm  power  and  or  long-term  peaking 
power  commitments  expire  concurrently. 
Joint  discussions  for  extension  or  renewal  of 
CRSP  contracts  shall  begin  by  January  1, 
1979. 

In  recognition  of  the  lead  time  required 
to  place  major  generation  projects  In  opera- 
tion, the  Bureau  will  provide  a  minimum  of 
8  years'  notice  should  it  propose  to  reduce. 
upon  expiration  of  a  firm-power  contract 
between  the  Bureau  and  a  customer,  the 
amount  of  firm  power  or  long-term  peaking 
power  allocated  to  the  customer  or  substan- 
tially change  the  amount  of  energy  avail- 
able to  the  customer  under  the  customer's 
firm  power  allocation. 

Unless  otherwise  agreed,  drafts  of  con- 
tracts or  supplements  to  existing  contracts 
proposed  by  the  Bureau  or  the  customer 
shall  be  submitted  for  review  and  comment 
at  least  one  hundred  and  twenty  (120)  cal- 
endar days  prior  to  the  execution  deadline 
of  the  contract  or  supplement. 

9.  Delivery  Conditions.  Subject  to  Bureau 
approval  as  to  location  and  voltage,  normal 
delivery  will  be  made  at  CRSP  tran.smlsslon 
system  voltages  or  at  the  cust^mer'^i  trans- 
mission voltage,  but  not  le.-a  than  115  kilo- 
volts.  Delivery  will  continue  to  be  made  at 
lower  volta!;es  at  powerplant  and  sub.sta- 
tlon  locations  where  customers  already  have 
■lystems  operating  at  such  lower  voltage  level. 
Designated  or  Equivalent  Federal  Points  of 
DWlvery  will  be  at: 

(a)  Points  on  the  CRSP  transmission  sys- 
tem; or 

(b)  Point*  on  the  system  of  a  non-Pederal 
entity  which  have  been  established  as  de- 
livery point*  under  arrangements  between 
the  Bureau  and  that  entity. 

If  such  arrangements  are  terminated,  then 
the  delivery  points  under  (b)   above  will  be 


rescinded.  These  points  are  li.sted  below  and 
may  be  modified  as  hereinafter  provided. 

Designated   or   Eqtjivalent   Feoeral   Points 
OP  Delivery.  Tap  Points,  and  Voltages 

ARIZONA 

Olen   Canyon 69  kV 

Mesa 230  kV 

Pinnacle  Peak' 230  kV 

COLORADO 

Ault    -- 230  kV 

Beaver   Creek* 115  kV 

North  Main  Tap  (Gunnison) 115  kV 

Gore  Pass  Tap 138  kV 

Green  Mountain 115  kV 

Gunnison 115.12.5  kV 

Hayden    138  kV 

Midway   - 230.  115  kV 

Montrose   115  kV 

Peublo*    115  kV 

Rangley     -  138  kV 

Sallda  (Poncha  Junction) 115  kV 

Sklto     Tap -—   115  l^V 

Storv* 230  kV 

Weld    230.  115  kV 

NEW  MEXICO 

Albuquerque* 115  kV 

Ambrosia  Lake*. 115  kV 

Shlprock     230.   115  kV 

UTAH 

Brlgham  CltvTap* 138  kV 

Bountiful  Tap*. 13«  kV 

Centerfleld* 138  kV 

Fillmore* 138  kV 

Flaming    Gorge 69,  24.9  kV 

Hale  Plant  Tap* 138  kV 

Hyrum*    138  kV 

Murray  Tap* 138  kV 

Paragonah*  138  kV 

Sigurd* 138  kV 

Smlthfield    Tap* 138  kV 

South  Provo  Tap* 138  kV 

Springfield* 138  kV 

St.  George* 138  kV 

Vernal    138  kV 

Unalco  Tap*- 138  kV 

Henrlevllle  Tap*. .- 230  kV 

WTOMINO 

Archer     - 230,  115  kV 

Casper* 115  kV 

Glenrock* 330.  116  kV 

Thermopolis     115  kV 

MONTANA 

Yellowtall*    230  kV 

>  Deliveries  to  Nevada  customers  made  from 
Pinnacle  Peak. 

•Points  of  Delivery  on  system  of  non- 
Federal  entity. 

The  listing  of  the  above  Points  of  Delh-ery 
does  not  Imply  any  obligation  for  CRSP  to 
furnish  additional  facilities  at  those  points. 
Additional  delivery  points  requested  by  the 
customers  and  approved  by  the  Bureau  will 
bo  permitted  provided  that  they  meet  the 
above  criteria  and  will  not  result  in  any 
expense  or  loss  of  revenue  to  CRSP.  Delivery 
win  not  be  made  from  transformer  capacity 
required  for  CRSP  purposes.  Taps  on  the 
CRSP  or  other  transmission  system,  at  the 
customer's  expense,  will  be  on  a  case-by-case 
basis  with  final  determination  of  necessity 
and  desirability  to  be  made  by  CRSP  and/or 
the  owner  of  such  transmission  system. 

Additional  delivery  points  on  the  systems 
of  other  Federal  projects  may  be  considered 
If  wheeling  charges  are  promulgated  by  the 
Secretary  of  the  Interior  as  provided  in  sec- 
tion 10(D)  hereof. 

10.  Delivery  of  Power  Beyond  Deliverg 
Points.  All  costs,  Including  lossee.  for  deUv- 
ery  of  power  and  energy  beyond  tiie  delivery 


points  specified  In  section  6  hereof  shall  b» 
borne  by  the  customer.  Instances  where  ad- 
ditional tran.smls.slon  line  capacity  Is  required 
to  effect  delivery  beyond  CRSP  delivery 
points  will  be  considered  as  Individual  cases 
to  be  Justified  on  their  £)'A'n  merits  Bureau 
participation  In  Joint  ownership  of  'acilities 
will  be  avoided  In  any  plans  for  providing 
the  additional  transmission  line  facilities. 

The  following  alternatives  are  available  to 
ctistomers  for  accomplishing  delivery  of 
CRSP  power  beyond  the  CRSP  sy?tem  de- 
livery points  shown  In  the  table  in  section 
9  hereof: 

A.  The  customer  or  customers  may  build 
all  facilities  to  accept  delivery  at  the  estab- 
lished voltage  at  Identified  CRSP  delivery 
points,  in  which  case  the  customer  will  pay 
the  standard  CRSP  rates  for  power. 

B.  Arrangements  may  be  made  with  a 
third  party  to  wheel  and  deliver  power  to  a 
customer's  p>olnt  of  use  Such  arrantrements 
may  be  made  by  the  Btireau.  by  the  cus- 
tom«^r,  or  by  a  group  of  customers  If  the 
Bureau  makes  tJie  wheeling  arrangements. 
the  Bureau  will  add  a  surcharge  to  the  cus- 
tomer's billing  to  recover  the  costs  thereof. 
If  the  cu.stomer  makes  Its  own  wheeling  ar- 
rangements, the  cto-st-omer  will  pay  the 
wheeling  charges  directly  to  the  wheeling 
agent. 

O.  The 'Bureau  may  con.struct  the  trans- 
mission line  facilities  required  beyond  the 
Identified  CRSP  delivery  points,  in  which 
case  a  surcharge  above  the  rate  for  CRSP 
power  at  the  identified  delivery  points  on  the 
CRSP  system  will  be  applied  to  recover  from 
the  beneficiaries  thereof  the  costs  of  fa- 
cilities constructed  by  the  Bureau  beyond 
such  delivery  points. 

D.  The  Bureau  will  transmit  CRSP  jx)wer 
to  customers  over  existing  transmission  sys- 
tems of  other  projects  to  the  extent  that 
capacity  Is  determined  to  be  available. 
Capacity  in  these  other  proiect  transmission 
systems  to  the  extent  possible  will  be  avail- 
able for  the  term  of  the  CRSP  contracts 
Involved.  No  additional  charges  will  be  im- 
posed unless  additional  substsitlon  or 
switching  station  capacity  Is  required  or 
where  utilization  of  another  project's  system 
would  delay  project  repavment  beyond  the 
point  In  time  which  would  otherwl.se  be  the 
case  At  some  future  date,  the  Secretary  may 
chanre  for  transmission  service  for  deliverv 
of  CRSP  power  over  other  Federal  systems, 
such  as  the  Parker-Davis  and  PlrVr-SV^pn 
Missouri  Basin  Projects.  The  ctistomer  will 
pay  for  sucii  serrlre  at  a  rnte  rtetermln'^  bv 
the  Secretarv  which  mav  be  as.sessed  a-s  earlv 
as  1977  but  shall  not  be  later  than  the  ter- 
mination date  of  the  customer's  exl^tlns 
power  sales  contracts  as  they  may  be 
amended  or,  in  any  event,  by  October  1.  1989. 

[FR  Doc.77-11519  Filed  4-20-77:8:45  am] 


SOUTHEASTERN    POWER 
ADMINISTRATION 

Legal  Review  of  Procurement  Actions 

In  accordance  with  Department  of  the 
Interior  Procurement  Regulations,  41 
CFR  14-1.352,  Southea.'^tern  Power  Ad- 
ministration has  adopted  the  following 
policy  and  procedures  for  prior  legal  re- 
■vrlew  of  certain  procurement  actions. 

Prior  to  Issuance  by  Southea.'^tern 
Power  Administration  Contracting  Of- 
ficers, the  following  procurement  docu- 
ments shall  be  renewed  for  legal  suffi- 
ciency by  the  Field  Solicitor.  Elberton, 
Georgia,  or  by  the  OfBce  of  the  Regional 
Solicitor,  Atlanta.  Georgia: 
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All  solicitations  >  Inntations  for  Bids 
and  Requests  for  Proposals  >  and  result- 
ing contracts  for  the  procurement  of  sup- 
plies and  services  estimated  to  cost  in 
excess  of  the  amount  set  forth  below: 

1.  All  formally  advertised  procure- 
ments and  negotiated  procurements  in 
excess  of  $10,000: 

2.  All  modifications  m  excess  of  $1,000 
(excluding  modifications  to  contracts  of 
$10,000  and  under' ; 

3.  Any  procurement  or  modification 
less  than  those  stated  In  1  and  2  above 
when  the  Contracting  Officer  desires 
legal  review. 

Contracting  Officers  shall  additionally 
request  legal  review  of  pertinent  docu- 
ments In  the  following  circumst-ances: 

1.  When  there  are  apparent  or  sus- 
pected irregularities  in  precontract  docu- 
ments such  as  bids,  proposals,  or  bonds: 
or  when  there  are  any  unu.'^ual  circum- 
stances which  might  affect  the  legality  of 
the  proposed  action: 

2.  Prior  to  acceptance  of  a  novation  or 
chajige  of  name  agreement;  or  of  a  no- 
tice of  assignment,  an  assignment,  or  a 
release  of  assignment,  pursuant  to  the 
assignment  of  Claims  Act  of  1940.  as 
amended; 

3.  Prior  to  release  of  any  commiuiica- 
tion  or  Contracting  OflBcer's  report  rela- 
tive to  a  protest,  or  an  alleged  mistake 
In  bid.  or  a  determination  of  bidder  non- 
responsibility; 

4.  Prior  to  execution  of  findings  of  fact 
and  final  decision  made  pursuant  to  the 
Disputes  Clause,  notices  of  termination, 
cure  notices,  show  cause  letters,  .suspen- 
sion orders,  or  other  documents  which 
may  have  special  legal  effect. 

This  policy  may  be  modified  by  written 
agreement  between  the  Field  Solicitor, 
Elberton,  Georgia  and  the  Administra- 
tor, Southeastern  Power  Administration. 

Any  communications  regarding  this 
notice  should  be  addressed  to  the  Ad- 
ministrator, Southeastern  Power  Admin- 
istration,  Elberton,   Georgia   30635. 

William  D.  Bettenberc, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

April  15.  1977. 

[FR  Doc.77-11621  Piled  4-20-77:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

SCIENCE   FOR  CITIZENS  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

NAME:    Science  for   Citizens   Advisory 
Committee. 

DATE:  May  6  and  7,  1977. 

TIME:  9  ajn.  to  5  p.m.  each  day. 

PLACE:  Room  661,  5225  Wisconsin  Ave- 
nue, NW.,  Washington,  D.C. 


TYPE  OF  MEETING :  Open. 

FOR  FURTHER  INFORMA-HON  CON- 
TACT; 
Ms.  Rachelle  Hollander,  Program 
Manager,  Science  for  Citizens,  OCBce 
of  Science  and  Society,  National  Sci- 
ence Foimdation,  Washington,  D.C. 
20550,  telephone  202-282-7770. 

SUMMARY  MINUTES :  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Stafif.  Divi.'^ion  of  Personnel 
and  Management.  National  Science 
Foundation,  Washington,  DC.  20550. 

PURPOSE  OF  COMMITTEE :  To  provide 
advice  and  reconmiendations  concerning 
the  development  of  Science  for  Citizens 
program. 

AGENDA:  Discus.sion  regarding  new  di- 
rections for  Science  for  Citizens  Program. 

M.  Rebecca  Winkler, 
Acting  Covnnittee 
Management  Officer. 
April  14,  1977. 

|FR  Doo  77-11741  Filed  4-20-77,10:35  am  | 

NUCLEAR   REGULATORY 
COMMISSION 

(Docket  No.  50-237) 

COMMONWEALTH    EDISON   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulator-'  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No  29  to  Facility  Ot>erattng 
License  No.  DPR-19.  issued  to  Common- 
wealth Edison  Company  (the  licensee', 
for  operation  of  the  Dresden  Unit  No.  2 
'the  facility)  located  in  Grundy  County. 
IllinoL<;.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

Tlie  amendment  autiiorized  operation 
of  the  reactor  beyond  the  pre%iously  ana- 
lyzed end-of -cycle  scram  reactivity  con- 
ditions in  accordance  with  Common- 
wealth EdLson's  request  dated  March  15, 
1977. 

Tlie  application  for  the  amen(iment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envlronmentsd 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  en\ironmental  Impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  In  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,    see    (1)     the    application    for 


amendment  dated  March  15.  1977.  '2> 
Amendment  No.  29  to  License  No  DPR- 
19,  <3)  the  Commission's  related  Safety 
E\'aluation,  and  (4'  the  licensees  filing 
dated  Jime  11,  1976.  in  Docket  No.  50- 
265.  All  of  these  items  are  available  for 
public  inspection  at  ttae  CommLssion's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington,  DC.  and  at  the  Mor- 
ris Public  Library,  604  Liberty  Street, 
Morris,  Illinois  60451.  A  single  copy  of 
items  1 2 1  and  ( 3 1  may  be  obtained  upon 
request  addressed  to  the  U.S  Nuclear 
Regulatory  Conmiission,  Washington, 
DC.  20555.  Attention:  Director,  Division 
of  Operatmg  Reactors. 

Dated  at  Bethesda.  Marvland,  this  6th 
day  of  April,  1977. 

For  the  Nuclear  Regulatory  Con'miis- 
sion. 

DonK.  Davis. 
Acting    Chief.    Operating    Re- 
actors Branch  No.  2,  Division 
of  Operating  Reactors. 

|PR  Doc.77-11287  FUed  4-20-77:8.45  am) 


[Docket  No  50-331 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S,  NuciJear  Flegulatory  Commis- 
sion <the  Commission)  has  been  Issued 
Amendment  No.  31  to  Facility  Operating 
Licen.se  No.  DPR-49  issued  to  Iowa  Elec- 
tric Light  and  Power  Company.  Central 
Iowa  Power  Cooperative,  and  Com  Belt 
Power  Cooperath'e.  which  revised  Envir- 
onmental Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energv- 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  its  date 
of  is  .sua  nee. 

The  amendincnt  consists  of  changes 
to  the  Environmental  Technical  Specifi- 
cations which  will  revise  the  Environ- 
mental Radioactivity  Monitoring  Pro- 
gram by  replacing  one  sample  point  used 
for  obtaining  soil,  vegetation  and  milk 
samples  and  adding  one  new  sample 
point. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  'the  Act),  and  the  Com- 
mission's rules  and  regxilationi;.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  tlie  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  In 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not  in- 
volve a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
■the  Issuance  of  this  amendment  wiU  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CRF 
61.5(d)  (4)  an  envlrooniental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
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be  prei>ared  In  connection  w  1th  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
section,  see  ( 1  >  tlie  application  for 
amendment  dated  June  9.  1976,  (2) 
Amendment  No.  31  to  License  No  DPR- 
49.  and  '3>  the  Commission's  transmit- 
tal letter  to  the  llcen.sec  All  of  these 
item5  are  available  for  public  Inspection 
at  the  romml.s.slon's  Public  Document 
Room.  1717  H  Street,  N  W  ,  Washington, 
DC.  and  at  the  Cedar  Rapids  Public 
Librar>'.  426  Third  Avenue.  SE  ,  Cedar 
Rapids,  Iowa  52401. 

A  copy  of  items  i2^  and  i3>  mav  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20355.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dat«l  at  Bethesda.  Mar>-land,  this 
12th  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Ij:.ar, 
Operating  Reactors  Branch  No. 
3.  Division  of  Operating  Re- 
actors. 
[P^    Doc  77-11289    Fniod    4  20-67;8;45    am] 


amendment  dated  November  10,  1976, 
1 2)  Amendment  No.  30  to  License  No. 
DPR-49,  and  i3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
item*  are  available  for  public  inspection 
at  the  Conimi.ssion's  Pubhc  Document 
Room,  1717  H  Street,  NW.,  Washington. 
DC.  and  at  the  Cedar  Rapids  Public 
Library,  426  Third  Avenue,  SE..  Cedar 
Rapids,  Iowa  52401. 

A  copy  of  items  (2)  and  O"*  may  be 
obtained  uiwn  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
\Va.shinRton,  DC.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
14th  day  of  AprU  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
C'/i'fL       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

[FRDoc.77-11288PUe<i  4-20-77:8:45  am) 


(Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
ET   AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Regulatory  Commission  (the 
Commi.ssiont  has  Issued  Amendment  No. 
30  to  Facility  Operatmsr  License  No. 
DPR-49  issued  to  Iowa  Electric  Light 
and  Power  Company,  Central  Iowa  Pow- 
er CcH);>eratlve.  and  Com  Belt  Power 
Cooperative,  which  revised  Technical 
Specifications  for  operation  of  the  E>uane 
Arnold  Energy  Center,  located  in  Linn 
County.  Iowa.  The  amendment  Is  eCfec- 
Uve  as  of  Its  date  of  issuance. 

The  amendment  revises  the  Bases 
portion  of  the  Technical  Specifications 
that  will  clarify  the  method  used  for 
adjastin;,'  the  ARPM  high  Rux  .scram  and 
APRM  rod-block  settmes. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act* .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
aa  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  thLs  amendment  was  not  required  since 
the  amendment  does  not  involve  a 
significant  i.azards  consideratior^ 

Tlie  Ciin-.mlislon  ha.=;  determined  that 
the  L'-.'iuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5id'<4'  an  environmental  impact 
statement  or  negative  declaration  and 
envtronmental  Impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,    see     (1)     the    application    for 


[Docket  No.  50-289] 
METROPOLITAN  EDISON  CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

TTie  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission^  has  issued 
Amendment  No.  28  to  Facility  Operating 
License  No.  DPR-50.  issued  to  Metropoli- 
tan Edison  Company,  Jersey  Central 
Power  and  Light  Company  and  Pennsyl- 
vania Electric  Company  'the  licensees^, 
which  revised  Technical  Specifications 
for  operation  of  the  Tlirce  MUe  Island 
Nuclear  Station.  Unit  No.  1  (the  facility) 
located  in  Dauphin  County.  Pennsyl- 
vania. The  amendment  is  efifectlve  as  of 
its  date  of  issuance. 

This  amendment  modifies  the  provi- 
sions of  the  Technical  Specifications  to 
increase  tiie  setpoint'for  reactor  trip  ini- 
tiated by  liigh  reactor  coolant  system 
pressure  and  Increases  the  relief  setting 
of  the  ASME  Code-required  safety  valves 
installed  on  the  pressurlzer  for  Cycle  3 
operation. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  'the  Act> .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
iLS  required  by  the  .Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
515(d)f4>  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  In  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendment  jlated  October  8,   1976,   aa 


supplemented  October  21,  1975  and  Feb- 
ruary-3.  1977.  i2>  Amendment  No.  28 
to  License  No.  DPR-50.  and  '3)  the  Com- 
mission's related  Safety  E\'aluatlon.  All 
of  these  Items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC.  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania,  Box  1601  (Education 
Building* .  Harrlsburg,  Pennsylvania. 

A  copy  of  items  i2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  6th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Morton  B.  Fairtit.e. 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 

[YR  Doc.77-1 1290  Filed  4-20-77:8:45  am] 


[Docket  No.  50-320] 

METROPOLITAN   EDISON  CO. 

Order 

In  the  matter  of  Metropolitan  Edison 
Co.,  Jersey  Central  Power  &  Light  Co., 
and  Pennsylvania  Electric  Co.  (Three 
Mile  Island  Nuclear  Station,  Unit  No.  2) . 

The  evidentiary  hearing  In  this  pro- 
ceeding will  commence  on  Monday, 
May  2,  1977,  at  9:30  a.m.  at  the  U.S.  Fed- 
eral Building  and  Courthouse,  Courtroom 
No.  2  (9th  Floor"),  3rd  and  Walnut 
Streets.  Harrlsburg.  Pennsylvania.  The 
hearings  wUl  continue  through  FYlday, 
May  6.  Thereafter,  hearings  will  resume 
on  Monday.  May  9  and  will  continue 
through  Tuesday.  May  10.  1977. 

So  ordered. 

Dated  at  Bethesda,  Maryland,  this  14th 
day  of  April  1977. 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  Luton. 

Chairman. 

[PB  Doc.77-11318  Filed  4-20-77:8:45  am] 


[Docket  No    STN  50-437] 

OFFSHORE  POWER  SYSTEMS  (MANUFAC- 
TURING LICENSING  FLOATING  NU- 
CLEAR  POWER   PLANTS) 

Order  Granting  in  Part  Applicant's  Motion 
(No.  6)  To  Establish  Schedule 

Applicant's  Motion  (No.  6)  To  Estab- 
lish Schedule  dated  March  17,  1977  is 
allowed  in  part  and  denied  in  part  as 
hereinafter  reflected. 

1.  Public  hearing  will  be  resumed  on 
May  9,  1977  at  1:30  p.m.  at  the  following 
location : 

NRC  Public  Hearing  Room,  5th  Floor,  East- 
West  Towers  Building,  4350  East-West 
Hlgliway,  Bethesda,  Maryland  20014. 

Thereafter,  commencing  at  9:30  a.m.. 
the  hearing  will  continue  on  May  10 
through  May  13.  In  the  second  week,  the 
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hearing  will  be  resumed  on  May  16  at 
1 :  30  p Jn..  and  thereafter,  commencing  at 
9:30  a.m..  the  hearing  will  continue  on 
May  17  tlirough  May  20. 

2.  Pursuant  to  5  2.718^h) .  a  conference 
(in  the  nature  of  a  prehearing  confer- 
ence '  will  be  held  on  May  9  at  the  time 
and  location  specified  in  paragraph  1. 
supra,  and  will  continue,  if  necessary,  on 
May  10  to  consider  the  Motions  To 
Amend  and  Extend  Contention  sub- 
mitted on  November  19,  1976  by  ACCCE, 
Atlantic  County,  NRDC  and  by  the  City 
of  Brigantine.  Tlie  Staff  shall  notify  the 
Board  and  the  parties  immediately 
whether  or  not  any  of  these  proposed 
amended  and  expanded  contentions  will 
be  affected  by  the  Staff's  fortlicoming 
addendum  to  Part  11  of  the  FES. 

3.  After  the  prehearing  conference 
mentioned  in  paragraph  2,  supra,  testi- 
mony will  be  taken  seriatim  on  the  fol- 
lowing contentions :  ' 

a.  Turbine  generator  matters,  i  Cross- 
examination  of  Applicant's  panel  will  be 
concluded,  and  the  Staff's  panel's  direct 
testimony  will  be  presented ' . 

b.  ACCCE  Contention  X  (Ice  Contain- 
ment). 

c.  Atlantic  County  Contention  1  (Im- 
pact on  Resort  Economics ) 

Pursuant  to  10  CFR  §  2.743(b).  those 
parties  desiring  to  submit  written  direct 
testimony  upon  Atlantic  County  Conten- 
tion 1  (Impact  on  Flesort  Economics) 
must  do  so  on  or  before  May  2.  1977. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  12th 
day  of  April,  1977. 
For  the  Atomic  Safety  and  Licensing 

Board. 

Sheldon.  J.  WotFE, 

Chairman. 

[TODoc.77-11291  Filed  4-20-77:8:45  am] 


[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER   CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  21  to  Facility  Operating 
License  No.  DPR-59.  issued  to  Power  Au- 
thority of  the  State  of  New  York  and  Ni- 
agara Mohawk  Power  Corporation  (the 
licensees) ,  which  revised  Technical  Spec- 


ifications for  operation  of  the  James  A. 
PitzPatrick  Nuclear  Power  Plant  i  the  fa- 
cility) located  in  Oswego  County.  New 
York.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

Tlie  amendment  piovides  for  a  reduc- 
tion in  the  safety  limit  minimum  critical 
power  ratio  from  1  06  to  1.05. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act  > .  and  the  Commis- 
sion's rules  «ind  regulations.  Tlie  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  1.  which  are  set  forth  In  the  li- 
cense amendment.  Notice  of  Proposed  Is- 
suance of  Amendment  to  Facility  Oper- 
ating License  in  connection  with  this  ac- 
tion was  published  in  the  Federal  Reg- 
ister on  June  10,  1976  (41  FR  23492). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  w%s  filed  following 
notice  of  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1»  the  application  for 
amendment  submitted  by  letter  dated 
May  19.  1976.  as  supplemented  August  13, 
1976.  (2)  Amendment  No.  21  to  License 
No.  DPR-59.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commissions  PubUc  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Oswego  County  Office 
Building,  46  E.  Bridge  Street,  Oswego, 
New  York  13126. 

A  copy  of  items  2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Di\islon  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Morton  B.  Faibtile, 
Acting    Chief,    Operating    Re- 
actors Branch  No.  4.  Division 
of  Operating  Reactors. 

|PR  Doc  77-11293  Piled  4-20-77:8:45  am] 


Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility),  lo- 
cated In  Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

This  amendment  changes  Llie  maxi- 
mum internal  containment  pressure  to 
1.6  pounds  per  square  inch  (gauge  pres- 
sure i   during  normal  facility  operation. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
menUs  of  the  Atomic  Energy  Act  of  1954, 
as  amended  ( Uie  Act ' .  and  tlie  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  api^ropriate  findings 
as  required  by  tlie  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  detennined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CTR 
5  51.5'd)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  di  the  application  for 
amendment  dated  December  10.  1976, 
(21  Amendment  No.  13  to  License  No. 
NPF-1  and  (3»  the  Commission's  related 
Safety  Evaluation  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  DC. 
20555  and  at  tlie  Columbia  County  Court- 
house. Law  Library,  C  Jcuit  Court  Room. 
St.  Helens.  Oregon  97051,  A  copy  of 
Items  i2>  and  '3)  may  be  obt,alned  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director.  Di\ision 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  7th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commls- 
.  sion. 

A.  SCHWZNCER. 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

[FR  Doc. 77-11292  FUed  4-20-77:8:45  amj 


'  Applicant  request.s  that  we  liear  at  tills 
session  ACCCE's  Contention  3a  (Effect  on 
Biota),  Contention  3b  (Functional  Design  of 
Discharge  Outfall).  Contention  3c  (Food 
Chain),  and  Contention  3f  (Dredging)  How- 
ever, the  time  is  not  rip*©  to  hear  these  en- 
vironmental contentions  because  Part  III 
of  the  FES  has  not  been  Issued  which  will 
relat«  to  postulated  accidental  releases  of 
radioactivity  Into  liquid  pathways  from  float- 
ing nuclear  plants,  and  IJecause  Staff  has  not 
completed  an  addendum  to  Part  II  of  the  FE3 
which  wUl  coDtatn  Its  analyslB  and  conclu- 
slona  regarding  the  environmental  impact  of 
riverine  and  eetuarlne  siting  of  nuclear 
plants. 


(Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  13  to  PacUlty  Operating 
License  No.  NPF-1  issued  to  Portland 
General  Electric  Company,  the  City  of 
Eugene,  Oregon,  and  Pacific  Power  and 
Light  Company  which  revised  Technical 


[Docket  Xos.  50-522  and  50-523] 

PUGET  SOUND  POWER  AND  LIGHT  COM- 
PANY, ET  AL  (SKAGIT  NUCLEAR 
POWER   PROJECT,   UNITS   1   AND  2) 

Order  Convening   Evidentiary   Hearing   on 
May  11,  1977 

The  Atomic  Safety  and  Licensing 
Board,  at  the  request  of  the  Applicants, 
and  with  notice  to  and  discussion  with 
eQI  parties,  tentatively  reserved  the  dates 
of  May  2  through  May  13,  1977  for 
further  evidentiary  hearings. 

The  Regulatorj-  Staff  has  filed  a  sug- 
gestion that  a  two-day  hearing  be  con- 
vened within  the  foregoing  period  In 
which  to  consider  the  factual  disputes 
raised   by   Applicants'   request   for  au- 
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tliorization  for  certain  pre-LWA  con- 
struction pertaining  to  a  widening  of  a 
portion  of  a  highway  and  construction 
of  a  4.5  mile  sanitar>-  sewer  line  along 
the  route  of  the  Skagit  River  In  addition 
to  that  factual  matter,  tlie  StafT  filing  as- 
serts a  theory  respecting  no  conflict  with 
the  Wild  and  Scenic  Rivers  Act.  That 
Act  precludes  federal  agencies  from  as- 
sisting "•  •  •  by  loan,  grant,  license,  or 
otherwise  in  tlie  construction  of  any 
water  resources  project  that  will  have  a 
direct  and  adverse  effect  on  the  values 
for  which  such  river  might  be  designated. 
as  determined  by  the  Secretary  respon- 
sible for  its  study  or  approval  •  •  '." 
The  Staff  theory  Is  that  the  Atomic 
Safety  and  Licensing  Board  har.  jurisdic- 
tion to  consider  Applicants'  request  for 
pre-LWA  authority,  in  the  light  of  the 
Commi.-:;sion's  Wolf  Creek  decision  that 
Boards  have  Jurisdiction  over  service 
facility  construction,  which,  although 
directly  associated  with  and  attributed 
to  a  nuclear  power  plant  occurs  away 
from  its  immediate  location.  The  Staff 
theory  then  proceeds  to  the  view  that 
the  Board  can  also  determine  that  it  has 
no  Jurisdiction  over  the  proposed  pre- 
LWA  activities  If  the  environmental  Im- 
pact thereof  is  only  trivial. 

Respecting  this  Staff  theory,  the  Board 
requests  all  parties  to  submit  &  legal 
brief  at  or  before  the  date  for  convening 
this  evidentiary  hearing,  whether  the 
grant  of  a  request  in  a  licensing  proceed- 
ing ts  a  licensing  action,  and  if  so. 
whether  such  action  of  a  determination 
of  some,  even  If  trivial  environmental 
impact,  constitutes  assistance  which  Is 
precluded  by  the  Wild  and  Scenic  Rivers 
Act.  The  StaS  has  mentioned  in  Its  fil- 
ing that  an  opinion  of  the  counsel  for 
the  Department  of  Agriculture  whose 
Secretary  considers  Wild  and  Scenic 
Rivers  matters  was  previously  procured 
to  determine  that  LWA  activities  cannot 
be  licensed  without  conflict  with  the 
Wild  and  Scenic  Rivei-s  Act.  the  Board 
requests  the  StafT  to  procure  an  opinion 
from  the  same  counsel  respecting  the 
proposed  pre-LWA  activities 

Wherefore,  it  is  ordered,  in  accordance 
with  the  Atomic  Energy  Act.  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regulatory  Commission,  that  a  session 
of  evidentiarv-  hearings  in  this  proceed- 
ing shall  convene  at  9  a.m.  on  Wednes- 
day, May  11.  1977  In  Room  514  of  the 
New  Federal  Bulldint',  915— Second  Ave- 
nue. Seattle  Washington  to  consider  the 
request  of  Applicants  for  authority  to 
construct  pre-LWA  projects  as  described 
herein. 

Issued:  April  12,  1977.  Bethesda. 
Maryland 

Atomic  Safeiy  and  Licen- 

iNG  Board, 
SAMfEL  W.  Jensch. 

ChaiTTTwri. 

I FR  Doc. 77-1 1394  Filed  4-20-77:8  45  am  1 


(Docket  No  mv  60-4&6! 
STONE  &  WEBSTER  ENGINEERING  CORP. 

Reference  Safety  Analysis  Report  for 
SWESSAR-1  Balance-of-Plant  Standard 
Design  and  its  Relationship  to  ttie 
RESAR-3S  Standard  Design  Issuance  of 
a  Safety  Evaluation  Report  and  Prelim- 
inary Design  Approval 

Notice  Is  hereby  given  tliat  the  staff 
of  the  Nuclear  Regulatory  Commission 
'the  NRC  staff*  has  Issued  a  Safety 
Evaluation  Report  iSER>  dated  March, 
1977  and  a  Prellmlnarj'  Design  Approval 
No.  PDA-8  dated  March  31.  1977  for  the 
reference  system  design  of  a  balance-of- 
plant  portion  of  a  pressurized  water  re- 
actor nuclear  power  plant,  utilizing  the 
Wetslnghouse  RESAR-3S  nuclear  steam 
supply  system  design,  and  as  described 
in  the  application  by  Stone  &  Webster 
Engineering  Corporation  tSWESSAR- 
Pl) .  The  SWESSAR^P1/RESAR-3S  bal- 
ance-of-plant  design  was  reviewed  by 
the  NRC  staff  pursuant  to  Appendix  O 
to  10  CFR  Part  50.  Notice  of  receipt  of 
the  SWE8SAR-P1  Safety  Analysis  Re- 
port was  published  In  the  Federal  Rec- 
Lster  on  July  17.  1974  <39FR  26194). 

The  SWESSAR-Pl  Safety  Analysis 
Report  contains  preliminary  design  In- 
formation for  the  balance-of-plant  por- 
tion of  a  standard  plant,  Including  by 
reference  the  design  of  a  number  of 
standard  nuclear  steam  supply  systems. 
This  SER  presents  the  NRC  staff's  eval- 
uation of  the  SWESSAR-Pl  design  and 
Its  relationship  to  the  RESAR-3S  stand- 
ard nuclear  steam  supply  system  design, 
described  In  the  Westinghouse  Electric 
Corporation  Standard  Safety  Analysis 
Report  (RESAR-3S1,  Docket  No.  STN 
50-545.  A  Safety  Evaluation  Report 
(NUREG-0104)  and  a  Preliminary  De- 
sign Approval  No.  PDA-7  were  Issued  in 
December.  1976  for  RESAR-3S. 

The  Safety  Evaluation  Report  docu- 
mer  ts  the  results  of  the  NRC  staff's  re- 
view and  evaluation  of  the  SWESSAR-Pl 
design,  and  Its  relationship  to  the 
RESAR^3S  NSSS  design,  Including 
Amendments  1  through  31  thereto,  and 
addresses  the  comments  of  the  Advisory 
Committee  on  Reactor  Safeguards  as  re- 
flected In  Its  report  to  the  Commission 
dated  August  18.  1976 

PDA-8  provides  NRC  staff  approval  of 
the  preliminary  balance-of-plan  design 
described  In  SWESSAR-Pl.  and  Its  re- 
lationship to  the  RESAR-3S  NSSS 
design.  By  the  Issuance  of  PDA-8.  the 
NRC  staff  has  determined  that  the  Infor- 
mation provided  in  SWESSAR-Pl  <and 
its  relationship  to  the  RESAR-3S  NSSS 
design  I  Is  acceptable  for  referencing  In 
utility  applications  for  constniction  per- 
mits. The  SWESSAR-Pl  balance-of-plant 
design  and  the  RESAR-3S  NSSS  design 
shall  be  utilized  by  and  relied  upon  by  the 
NRC  staff  and  the  Advisory  Committee 
on  Reactor  Safeguards  In  their  review  of 
facility  license  applications  for  construc- 
tion permits  Incorporating  by  reference 
8WES8AR-P1/RESAR^38  preliminary 
standard  design,  unless  there  exists  sig- 


nificant new  information  which  substan- 
tially affects  the  determinations  In  PDA- 
8  or  other  good  cause. 

Issuance  of  PDA-8  and  the  staffs 
Safety  Evaluation  Report  does  not  con- 
stitute a  commitment  to  Issue  a  permit  or 
License,  or  in  any  way  affect  the  authority 
of  the  Commission.  Atomic  Safety  and 
Licensing  Appeal  Board,  Atomic  Safety 
and  Licensing  Boards,  and  other  pre- 
siding officers  in  any  proceeding  under 
Subpart  G  of  10  CFR  Part  2.  This  action 
only  approves,  subject  to  the  conditions 
set  forth  In  PDA-8.  the  design  of  a  fa- 
cility for  use  for  reference  purposes  in  ap- 
plications for  permits  to  construct  a  nu- 
clear power  plant.  It  does  not  authorize 
the  construction  or  operation  of  any 
nuclear  power  plant  or  any  other  facility 
The  envlromnental  Impacts  associated 
with  any  faculty  proposed  to  be  con- 
structed utillxlng  the  approved  reference 
design  will  be  considered  in  accordance 
with  the  Commission's  regulations  in  10 
CFR  Part  51. 

PDA-8  is  effective  as  of  its  date  of  is- 
suance and  shall  expire  December  30. 
1979  unless  earlier  susperseded  by  Issu- 
ance of  an  appropriate  Final  Design  Ap- 
proval for  the  SWESSAR-Pl  RESAR-3S 
standard  design,  or  unless  extended  by 
the  NRC  staff.  The  expiration  of  PDA-8 
on  December  30.  1979  shall  not  affect  use 
of  PDA-8  for  reference  In  any  construc- 
tion permit  application  docketed  prior  to 
such  date. 

A  copy  of  the  H)  Preliminary  Design 
Approval  No.  PDA-8  dated  March  31. 
1977;  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  dated 
August  18,  1976;  (3)  the  NRC  staffs 
Safety  Evaluation  Report.  NUREG-0076 
dated  March.  1977:  (4)  Stone  &  Webster 
Engineering  Corporation's  Standard 
Safety  Analysis  Report,  including 
Amendments  1  tlirou.ch  31  thereto:  and 
(5)  WASH-1341.  the  Commission's  'Pro- 
grammatic Information  for  the  Licens- 
ing of  Standardized  Nuclear  Power 
Plants,"  dated  Augast  1974,  which  also 
Includes  the  Standardization  Policy  is- 
sued on  March  5.  1973,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555.  A  copy  of 
PDA-8  may  be  obtained  upon  request. 
The  request  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention;  Di- 
rector, Division  of  Project  Management. 
Copies  of  the  Safety  Evaluation  Report, 
NTJREG-0076,  may  be  purchased  at  cur- 
rent rates  from  the  National  Technical 
Information  Ser\-ice,  Springfield,  'Vir- 
ginia 22161. 

Dated  at  Bethesda,  Maryland,  this  31st 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  P.  Stolz, 
Chief,    Light    Water    Reactors 
Branch    No.    1,    Division    of 
Project  Management. 

\rR  Doc  77-11295  Piled  4-20-77:8:46  am] 
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(Docket  No,  50-271) 

VERMONT   YANKEE    NUCLEAR    POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion <the  Commis.'-ion '  has  issued 
Amendment  No.  34  to  Facility  Operating 
License  No.  DPR-28,  Issued  to  '^'ermont 
Yankee  Nuclear  Power  Corporation  (the 
licensee* ,  which  revised  Technical  Speci- 
fications for  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  <the 
facility)  located  near  Vernon.  Vermont. 
The  amendment  is  effective  as  of  Its 
date  of  issuance. 

This  amendment  replaces  the  existing 
operating  Minimum  Critical  Power  Ratio 
I MCPR »  limit  for  8x8  fuel  with  an  oper- 
ating MCPR  limit  dependent  on  fuel 
exposure. 

The  application  for  the  amendment 
compiles  with  the  standard.'-  and  recuire- 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>.  and  the  Commis- 
sion's rules  and  regulations  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regxUations  in  10  CFR  Chapter 
I.  which  are  set  forth  in  the  license 
amendment  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§51.5idi'4)  an  environmental  lianact 
statement,  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  In  connection  wl'^  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  'D  the  application  for 
amendment  dated  December  3.  1976,  as 
supplemented  March  17,  1977,  (2) 
Amendment  No.  34  to  License  No.  DPR- 
28,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington  D.C. 
and  at  the  Brooks  Memorial  Library, 
224  Main  Street,  Brattleboro.  Vermont. 

A  copy  of  Items  (2i  and  <3i  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
W^ashington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  AprU  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Gerald  B.  Zwetzic, 
Acting    Chief,    Operating    Re- 
actors Branch  No.  4.  Division 
of  Operating  Reactors. 
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Amendments  Nos.  31  and  30  to  Facility 
Operating  Licenses  Nos.  DPR^2  and 
DPRr-37  issued  to  Virginia  EHectrlc  & 
Power  Company  (tlie  Ucensee*.  for  ofH 
eratlon  of  the  Surry  Power  Station  Units 
Nos.  1  and  2  (tlie  facUties^ .  located  In 
Surry  County,  Virginia.  The  amend- 
ments are.  effective  as  of  the  date  of 
issuance. 

Tliese  amendments  add  a  condition  to 
the  licenses  relating  to  the  loss-of- 
coolant  accident  (LOCA)  reanalysis  with 
20  percent  of  the  steam  generator  tubes 
plugged. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  a'=  amended,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in 
tile  License  amendments.  Prior  public 
notice  of  these  amendments  was  not  re- 
quired since  the  amendments  do  not  in- 
volve a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  §  51.5'd)  (4)  an  environmental  Im- 
pact statement,  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  In  connection  with 
Issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  licensee's  filings  dated 
March  4,  1977,  as  supplemented  March 
31,  1977,  (2)  Amendments  Nos.  31  and  30 
to  Licenses  Nos.  DPR-32  and  DPR-37. 
and  '3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC.  and  at  the 
Swem  Library,  College  of  William  and 
Mary,  Williamsburg,  Virginia. 

A  copy  of  Items  (2)  and  (3>  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  April,  1977. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Morton  B.  Fairtile. 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 
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[Dockets  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion     'the     Commission)      has     Issued 


[Docket  No.  50-2811 

VIRGINIA    ELECTRIC   AND   POWER   CO. 
(SURRY  POWER  STATION,  UNIT  NO.  2) 

Order  for  Modification  of  License 

I 

"Virginia  Electric  and  Power  Company 
(the  Licensee),  Is  the  holder  of  Facility 
Operating  License  No.  DPR-37  which 
authorizes  tlie  operation  of  the  nuclear 
power  reactor  known  as  Surry  Power 
Station,  Unit  No.  2  (the  facility)  at 
steady  state  reactor  power  levels  not  In 
excess  of  2441  thermal  megawatts  (rated 
power) .  The  reactor  Is  a  pressurized 
water  reactor  (PWTl)  located  at  the  Li- 
censee's site  In  Surry  County,  'Virginia. 


On  November  26,  1976.  the  staff  issued 
Amendment  No.  26  to  License  No.  DPR- 
37  which  addressed  operation  of  Surry 
Power  Station  Unit  No.  2  under  condi- 
tions in  which  steam  generator  tubes 
have  been  plugged  as  a  result  of  tube 
denting  caused  by  corrosion  of  the  tube 
support  plate  in  the  annular  spaces  be- 
tween tube  and  the  tube  support  plate. 
In  order  to  perform  an  inspection  of  tl-e 
steam  generators,  Amendment  No.  26 
limited  operation  to  61  equivalent  days. 
The  licensee  has  since  that  time  srb- 
mitted  an  lnsi>ectlon  program  dated  Feb- 
niary  11,  1977  and  has  shutdown  to  per- 
form the  Inspection.  The  NRC  staff  has 
evaluated  the  results  of  the  inspection 
propram  and  has  assessed  continued 
safe  operation  of  the  facility.  This  eval- 
uation Is  set  forth  In  the  staff's  con- 
currently issued  Safety  Evaluation  re- 
lating to  steam  generator  tube  integrity. 

With  respect  to  the  effect  of  increased 
stress  In  the  tube  support  plate  as  a  re- 
sult of  tube  support  plate  growth,  the 
staff  has  concluded  that  neither  buckling 
of  the  tube  support  plate  nor  damage  to 
the  steam  generator  shell  through  the 
wrapper  and  channel  spacer  would  de- 
velop. 

Continued  growth  of  the  tube  support 
plate  continues  to  Impose  stresses  on 
the  tubes  and  may  result  in  the  devel- 
opment of  stress  corrosion  cracks  in 
denting  locations.  The  staff  has  consid- 
ered the  effect  of  the  development  of 
stress  corrosion  cracking  during  the 
course  of  operation  of  this  facility,  and 
has  a.ssessed  the  effect  of  such  cracks 
In  conjunction  with  steam  line  break 
and  loss  of  coolant  accident  events.  The 
staff  has  concluded  that  under  the  addi- 
tional limitations  on  tube  leakage  set 
forth  In  this  Order,  the  effect  of  con- 
tinued denting  on  the  consequences  of 
the  steam  line  break  event  would  be  a 
fraction  of  Part  100.  and  the  effect  on 
continued  denting  on  LOCA  events  would 
not  be  significant.  These  events  are  of 
extremely  low  probability,  and  would  be 
especially  so  for  the  limited  period  cov- 
ered by  this  Order.  The  additional  limi- 
tations set  forth  In  this  Order  will  pro- 
vide reasonable  assurance  that  the  pub- 
lic health  and  safety  will  not  be  en- 
dangered. 

After  discussion  with  the  staff  the  li- 
censee has  proposed  In  his  February  11, 
1977.  submittal  to  modify  the  limita- 
tions applicable  to  this  facility  In  the 
manner  set  forth  in  this  Order.  The  NRC 
staff  believes  that  the  licensee's  actions, 
under  the  circumstances  are  nnnroprlate 
and  should  be  confirmed  by  NRC  order. 

Copies  of  the  following  documents  arf? 
'  available  for  public  Inspection  In  the 
Commission's  Public  Document  Room, 
,1717  H  Street  NW.,  Washington.  D.C. 
20555,  and  at  the  Swem  Library.  Coller"! 
of  William  and  Mary,  WiniamslDurcr,  "Viv- 
plnia,  (1>  Licensee's  submittals  of  Octo- 
ber 23,  1976,  January  3  and  14,  1977.  Feb- 
ruary 4  and  11.  1977,  March  21  and  30. 
1977,  '2)  License  Amendment  No.  26  to 
DPR-37  dated  November  26,  1976.  i3i 
this  Order  for  Modification  of  License, 
In  the  Matter  of  'Virginia  Electric  and 
Power  Company,  Surry  Power  Station, 
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Unit  No.  2,  Docket  No  50-281,  and  (4> 
tiie  Conmiission's  concurrently  Issued 
Safety  Evaluation  supporting  this  Order.' 

in 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regiilatlon.s  In 
10  CFR  Parts  2  and  50.  It  is  ordered.  That 
Facility  Operating  License  No.  DPR^37 
Ls  hereby  amended  by  replacing  In  Its 
entirety  existing  paragraph  3  E  of  the 
hcense  with  the  following; 

E.  Steam  Generator  Inspection.  *1» 
Unit  No.  2  shall  be  brought  to  the  cold 
shutdown  condition  In  order  to  perform 
an  In.ipection  of  the  steam  generators 
within  four  ecjuivalent  months  of  opera- 
tion from  April  1,  1977.  Nuclear  Regula- 
tor>'  Commission  approval  shall  be  ob- 
tained before  resuming  p<:>".vcr  operation 
following  thi.s  inspection 

For  the  purpose  of  this  requirement. 
equivalent  operation  Ls  defined  as  opera- 
tion with  a  prlmar\-  coolant  tempera- 
ture greater  than  350°  F. 

(2>  PrimaiT  system  leakage  shall  be 
limited  to  10  gpm  and  primary  to  sec- 
ondan.'  letikage  through  the  steam  gener- 
ator tubes  shall  be  limited  to  0  3  gpm 
per  steam  generator.  a.s  described  In  the 
Safety  Evaluation  With  &ny  steam  gen- 
erator tube  leakage  greater  than  this 
limit  the  reactor  shall  be  brought  to  the 
cold  shutdown  condition  within  24  hours. 
Nuclear  Regulator,-  ConimL>sion  ap- 
proval shall  be  obt^iiined  before  resuming 
reactor  operation. 

(3>  Reactor  operation  will  be  termi- 
nated If  prlmarj'  to  secondai-v-  leakage 
which  Ls  attributable  to  2  or  more  tubes 
occurs  during  a  20  day  period  Nuclear 
Regulatory  Commission  approval  shall  be 
obtained  before  resuming  reactor  opera- 
tion. 

(4^  The  concentration  of  radiolodine 
In  the  priman."  coolant  shall  be  limited 
to  1  uCl  gram  during  normal  ot>eratlon 
and  to  10  uCi  gram  during  power  transi- 
ents a-s  defined  In  the  concurrently  Lssued 
addition  of  Appendix  A-1  to  the  Technl- 
Ciil  Spec!firat!ons  of  the  license. 

Oated  in  Bethe.sda,  Marvland.  this  1st 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
6lon. 

Ben  C.  Rtslhe, 
Director,  Office  of 
Nuclear  Reactor  Regulation 
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1  Docket  Nos.  STN  50-508  and  STN  50-5091 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM.  ET  AL.  (WPPSS  NUCLEAR 
PROJECTS    NO.   3   AND   NO.    5) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  Is  hereby  given  that,  In  accord- 
ance with  the  authority  In  10  CFR  §  2.787 


(a) .  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  as- 
signed the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  this  construction 
permit  proceeding ; 

Jerome  E  Sliarfinan,  Chairman 
Richard  S.  Salzmau 
Dr    W   Reed  Johnson 

Dated:  April  12,  1977. 

Margaret  E.  Dv  Flo, 
Secretary  to  the  Appeal  Board. 
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(Docket  No.  50-564! 

EXXON  NUCLEAR  COMPANY.  INC  (NU- 
CLEAR FUEL  RECOVERY  AND  RECY- 
CLING CENTER) 

Supplemental  Notice  and  Order  Relative 
to  Special  Prehearing  Conference 

By  Order  issued  April  4.  1977,  the 
Board  scheduled  a  special  prehearing 
conference  on  A;)ril  28,  1977.  and  stated 
therein  that  the  time  and  place  would 
be  noticed  later 

Take  Notice,  the  special  prehearing 
conference  will  commence  at  9  a.m.  (lo- 
cal time  I  at  the  Holiday  Inn,  2000  Chap- 
man Highway,  Knoxville,  Tennessee 
37920. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md..  this  15th  day 
of  April  1977. 

For  the  Atomic  Safety  and  Licensing 

Board. 

Sheldon  J.  Wolfe,  Enquire. 
Cfiairvian. 

[FR  Doc  77   116«2  Filed  4  20-77.8  45  am] 


'  A  copy  of  lt*ms  ( 2 1 ,  ( 3 1 ,  and  ( 4 1  may  be 
obtained  upon  request  addressed  to  the  UB. 
Nuclear  Regulatory  Com^ml.selon,  Washing- 
ton, D.C.  30556.  Attention:  Director  Division 
of  Operating  Reactors. 


IDtickel   No.   P-533A] 
VERMONT   ELECTRIC   COOP.,    ET   AL. 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  to  Intervene 
on  Antitrust  Matters 

The  Commi.ssion  has  received,  pursu- 
ant to  .section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  following 
advice  from  the  Attorney  General  of  the 
United  States,  dated  April  11.  1977: 

This  shall  con.stltute  our  further  advice 
pursuant  to  section  105  of  the  Atomic  Energy 
Act  of  1954.  aa  amended,  in  regard  to  the 
above-captloned  application. 

On  November  10.  1976,  we  advised  the 
Conunlaslon  that  on  review  of  the  Informa- 
tion submitted  by  the  lead  applicants.  New 
England  Power  Company,  Massachusetts 
EHectrlc  Company,  the  Nsuragansett  Electric 
Company,  and  Granite  State  Electric  Com- 
pany, for  themselves,  as  well  as  other  Infor- 
mation relating  to  electric  utility  competi- 
tion In  New  England,  did  not  indicate  any 
need  for  an  antitrust  hearing  on  this  nuclear 
facility.  You  have  now  provided  us  with 
'antitrust  Information  submitted  by  three 
other  applicants.  Vermont  EHectrlc  Coopera- 
tive. Bangor  Hydro-Electric  Company,  and 
Taunton  Municipal  Lighting  Plant. 

Bangor  Hydro  serves  electric  customers  in 
Eastern  Maine  and  had  a  1975  peak  load  of 
177.8  MW.  Bangor  Hydro's  share  of  the  New 
England  Power  Units  la  1.22  percent,  ap- 
proximately 28  MW.  Vermont  Electric  Co- 
operative serves  rural  areas  In  northern  Ver- 


mont primarily,  and  had  a  peak  load  of  2  38 
MW  In  1976.  Vermont's  share  of  the  units 
wUl  be  0.2  percent,  approximately  4  6  MW 
Taunton,  which  supplies  electric  power  In 
the  Taunton.  Massachusetts  area,  will  own 
a  0.5  percent  share  of  the  Units,  appro.xi- 
mately  12.5  MW.  In  1976.  Taunton  experi- 
enced a  peak  load  of  62  MW. 

Our  review  of  the  Information  submitted 
by  these  three  new  applicants,  as  well  as 
other  relevant  Inforifeatlon.  has  disclosed  no 
basis  upon  which  to  change  our  earlier  con- 
clusion that  an  antitrust  hearing  will  not  be 
necessary  In  this  matter 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  section  2.714  of  the  Commission's 
"Rules  of  Practice,"  10  CFR  Part  2.  file 
a  petition  for  leave  to  intervene  and  re- 
quest a  hearing  on  the  antitrust  aspects 
of  the  application.  Petitions  for  leave  to 
intervene  and  requests  for  hearing  shall 
be  filed  by  May  21.  1977,  either:  il)  by 
delivery  to  the  NRC  Docketing  and  Serv- 
ice Section  at  1717  H  Street  NW.,  Wash- 
ington, DC,  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attn:  Docketing  and  Service 
Section. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jerome  Saltzman, 
Chief,  Antitrust  and  Indemnity 
Group,  Nuclear  Reactor  Regulation. 
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REGULATORY   GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commis.sion 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  poetulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  3.34.  "Assumptions 
Usea  for  Evaluating  the  Potential  Radio- 
logical Consequences  of  Accidental  Nu- 
clear Critlcality  In  a  Uranium  Fuel  Fab- 
rication Plant,"  lists  appropriately  con- 
servative assumptions  for  use  in  eval- 
uating the  magnitude  and  radiological 
consequences  of  a  criticalily  accident  in 
a  uranium  fuel  fabrication  plant.  These 
assumptions  are  based  on  previous  acci- 
dent experience,  en'.;ineering  judgment, 
and  analysis  of  applicable  experimental 
results  from  safety  research  programs. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  Inclusion  In 
guides  currently  being  developed  or  '2» 
Improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  3.34  will, 
however,  be  particularly  useful  In  eval- 
uating the  need  for  an  early  revision  If 
received  by  June  15,  1977. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U,S.  Nuclear 
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Regulatory  Commission,  Washington, 
DC.  20^55.  Attention:  E>ocketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW..  Wash- 
ington, D.C.  Requests  for  single  copies  of 
issued  guides  i  which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Document  Control.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Com- 
mission approval  is  not  required  to  re- 
produce them. 
(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Marj'land  this  11th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogite, 

Director.  Office  of 
Standards  Development. 

[FR  Doc.77-11300  PUed  4-20-77:8:45  am] 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
ACRS  Subcommittees  and  Working 
Groups  and  of  the  full  Committee,  the 
following  preliminary-  schedule  is  being 
published.  This  preliminary  schedule  re- 
flects the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  published 
in  FR  Vol.  42.  March  24,  1977,  page  15982. 
Those  meetings  that  are  definitely  sched- 
uled have  had,  or  will  have,  an  individ- 
ual notice  published  In  the  FR  approx- 
imately 15  days  (or  more)  prior  to  the 
meeting.  Those  Subcommittee  and  Work- 
ing Group  meetings  for  which  it  is  antici- 
pated that  there  will  be  a  portion  or  all 
all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  Is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an  as- 
terisk ( • )  will  be  open  in  whole  or  in 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly  sched- 
uled, cancelled  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  May  5-7,  1977  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Oflace  of 
the  Executive  Director  of  the  Commit- 
tee (telephone  202  634-1374,  Attn:  Mary 
E.  Vanderholt)  between  8:15  a.m.  and 
5:00  p.m.,  EST  (prior  to  April  24)  and 
EDT  (after  April  24). 

Subcommittee  and  Working  Group 
Meetings 

*  Emergency  Core  Cooling  Systems 
(ECCS).  April  22-23.  1977,  Washington. 
D.C.   The  Subcommittee  will  meet  on 


April  22  with  representatives  of  the  NRC 
Staff  and  its  consultants,  and  with  rep- 
resentatives of  other  organizations  such 
as  those  from  the  reactor  vendors  and 
from  the  Electric  Power  Research  Insti- 
tute to  discu.ss  fundamental  research  for 
understanding  phenemoiia  associated 
with  ECCS.  On  April  23,  Subcommittee 
will  meet  in  Executive  Session  to  discuss 
a  variety  of  topics  concernmg  emergency 
core  cooling  systems  and  methods  that 
tlie  Subcommittee  might  use  to  review 
tliese  topics.  Notices  of  these  meetings 
were  published  in  FR  Vol.  42.  Thursday, 
April  7,  1977. 

'Clinch  River  Breeder  Reactor.  April 
27,  1977.  Washington.  D.C.  Postponed  in- 
definitely. 

'Siting  Evaluation.  April  27-28,  1977 
(formerly  scheduled  for  April  28  only>, 
Washington,  DC.  The  Subcommittee  will 
meet  with  representatives  of  the  NRC 
Staff  to  discuss  general  nuclear  facility 
sitmg  considerations  including  safety 
considerations  involved  in  the  siting  of 
liquid  metal  fast  breeder  reactors  as  well 
as  those  of  light  water  reactors.  Notices 
of  this  meeting  were  published  in  FR 
Vol.  42,  on  Thursday.  April  7  and  Mon- 
day, AprU  18,  1977. 

'CliTwh  River  Breeder  Reactor,  April 
29-30,  1977,  Chicago,  IL.  Postponed 
IndefirHtely. 

'Regulatory  Activities,  May  4,  1977 
(morning),  Washington,  DC.  The  Sub- 
committee will  meet  with  representatives 
of  the  NRC  Staff  to  discuss  working  pa- 
pers regarding  future  Regulatory 
Guides.  Notice  of  this  meeting  was  pub- 
lished in  FR  Vol  42.  Monday.  April  18. 
1977. 

'Ftre  Protection  and  Regulatory  Ac- 
tiinties.  May  4,  1977  i afternoon',  Wash- 
ington. DC.  The  Working  Group  on  Fire 
Protection  and  the  Subcommittee  on 
Regulatory  Activities  will  hold  a  joint 
meeting  to  discu.ss  a  proposed  revision  to 
Regulatroy  Guide  1.120,  "Fire  Protection 
Guidelines  for  Nuclear  Power  Plants." 
Notice  of  this  meeting  was  published  in 
FR  Vol.  42,  Monday,  April  18,  1977. 

'Reactor  Safety  Study,  May  4,  1977 
(late  afternoon),  Washington,  DC.  The 
Working  Group  will  meet  to  consider 
further  ACRS  action  regarding  the  reac- 
tor safety  study  WASH-1400  (NUREG- 
75/014) .  Notice  of  this  meeting  was  pub- 
lished in  FR  Vol.  42,  Mondav.  April  18, 
1977. 

' Decoinmissioning  of  Nuclear  Plants. 
May  11,  1977,  Washington.  DC.  Post- 
poned. It  is  anticipated  that  this  meet- 
ing will  be  scheduled  sometime  in  June, 
1977. 

'Zion  Generating  Station.  Units  1  and 
2.  May  17.  1977,  Kenosha,  WI  i  previously 
announced  as  being  held  in  Zion.  XL) . 
The  Subcommittee  will  meet  to  review 
the  status  of  items  identified  in  the 
ACRS  letter  on  the  Zion  Generating  Sta- 
tion, dated  June  9,  1976. 

'Reactor  Fuel,  May  20.  1977.  Washing- 
ton, DC.  The  Subcommittee  will  meet 
with  representatives  of  the  NRC  Staff  to 
discuss  a  variety  of  subjects  pertaining 
to  reactor  fuels  Including,  for  example, 
fuel  surveillance  and  effect  of  fission  ga£ 


release  rates  for  burnup  of  20,000 
MWD  T 

'Fluid  Hydraulic  Dynamic  Effects, 
May  25-26,  1977.  Los  .\ngeles,  C.\.  The 
Subcommittee  will  meet  to  consider  re- 
actor pressure  blowdown  forces  and 
water  hammer  effects.  The  specific  sub- 
jects to  be  considered  will  be  announced 
later. 

'General  Atomic  Standard  Safety 
Analysis  Report  ^GASSAR-€K'Gas- 
Cooled  Fast  Breeder  Reactor  >  GCFBR  > , 
June  1-2,  1977  (tentative),  San  Diego, 
CA.  The  Subcommittee  will  meet  to  begin 
the  review  of  proposed  designs 

'Regulatory  Activities,  June  8.  1977. 
Washington,  DC.  The  Subrom.mittee  will 
meet  to  review  working  papers,  future 
Regulatorj-  Guides,  and  changes  to  exist- 
ing Regulatory  Guides:  also,  to  discuss 
pertinent  activities  which  affect  the  cur- 
rent licensing  process  and  or  reactor 
operations 

'Diablo  Canyon  Nuclear  Station,  Units 
1  a-nd  2.  June  21-23,  1977,  Los  Angeles, 
CA.  The  Subcommittee  will  meet  to  con- 
tinue its  review  of  the  seismic  design  and 
other  aspects  of  the  application  for  an 
operating  license. 

Full  Committee  Meetings 

MAY    5-T.    1977 

•Phipps  Bend  Nuclear  Power  Plant, 
Units  1  and  2,  Construction  Permit  Re- 
view, 

JUNE    9-11,    1977 

Agenda  to  be  announced. 

Dated :  April  19. 1977. 

John  C  Hoyle. 
Advisory  Committee 
Management  Officer. 

|PR  Doc.77-11727  Filed  4-20-77:9:39  am| 


REGULATION  OF  THE  MEDICAL  USE  OF 
RADIOISOTOPES  BY  NRC  AND  ADVI- 
SORY COMMITTEE  ON  MEDICAL  USES 
OF   ISOTOPES 

Public  Meetings 

I  The  NRCs  Offices  of  Nuclear  Mate- 
rial Safety  and  Safeguards  and  Stand- 
ards Development  will  hold  a  meeting 
from  9:00  a.m  to  12  GO  p.m.  on  May  6, 
1977,  in  Room  150.  Willste  Building. 
7915  Eastern  Avenue,  Silver  Spring. 
Maryland,  to  receive  comments  from  in- 
terested members  of  the  public  on  NRCs 
role  in  the  regulation  of  the  medical  use 
of  radioisotopes,  including  nuclear  medi- 
cine, teletherapy  and  brachytherapy, 

II.  The  NRC's  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  will  hold  a 
meeting  from  2:00  p  m.  to  5:00  p  m.  on 
May  6.  1977.  at  the  .same  location  an  ac- 
cordance with  the  Atomic  Energy  Act  of 
1954,  as  amended,  primarily  Section 
161a,  and  with  Pub.  L.  92-463.  the  Fed- 
eral Advisory  Committee  Act,  with  Exec- 
utive Order  11769  and  10  CFR  Part  7  of 
the  Commission's  regulations  > . 

The  common  purpose  of  both  meetings 
is  to  receive  Information  that  the  Com- 
mission can  use  In  connection  with  de- 
ciding future  NRC  policy  In  regulating 
the  medical  use  of  radioisotopes  and  to 
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provide  a  basis  for  possible  future  rule 
making  actions. 

The  NKC  staff  is  asking  the  public, 
medical  licensees,  peer  groups.  Agree- 
ment States,  non-. Agreement  States, 
other  federal  agencies  and  the  Advisory 
Committee  on  the  Medical  Uses  of  Lso- 
topes,  to  provide  their  views  on  the  fol- 
lowing aspect'?  of  the  medical  use  of 
nidioLso  topes: 

To  what  extent  should  the  protection 
of  the  patient  be  considered  in  NRC's 
regxilation  of  the  medical  use  of  byprod- 
uct material?  Areas  of  possible  retalia- 
tory Involvement  by  the  NRC  In  this  area 
Include; 

1.  Evaluation  of  the  physician's  clini- 
cal qualifications. 

2.  Selection  of  patients  for  diagnostic 
or  therapeutic  procedures. 

3.  Selection  of  Instruments  to  be  used 
tn  performing  diagnostic  or  therapeutic 
procedures, 

4.  Selection  of  radioactive  drugs  or 
devices  to  be  used, 

5.  Selection  of  procedures  to  be  per- 
formed. 

6.  Selection  of  dose  level  (quantity  of 
radioactive  material  or  radiation  dasei 
to  be  used, 

7.  Proper  measurements  of  the  dose 
Uie  patient  receives. 

8.  Calibration  of  dianostic  equipment 
and  dose-measuring  Instriunentation. 

9.  Qualifications  of  paramedical  per- 
Bormel,  sucJi  as  technologists,  nurses, 
radlopharmacists  and  radiological  physi- 
cists, and 

10.  Reporting  to  NRC.  the  patient 
and  or  the  patient's  physician,  misad- 
mlnlstration  of  radioactive  material  or 
radiation  from  devices  in^orporatinr: 
radioactive  material. 

This  list  Is  not  exhaustive,  but  pro- 
Tides  examples  of  the  areas  that  the  NRC 
now  regialates  or  might  consider  for  fu- 
ture regulation.  Comments  and  views  do 
not  have  to  be  limited  to  areas  stated 
above. 

In  providing  views  on  the  questions 
posed,  consideration  should  be  given  to- 

1.  "Ine  physician's  right  to  exercise  his 
professional  judgment  in  the  practice  of 
medicine. 


'Written  solicitations  will  be  .sent  lo  the 
following  peer  groups;  however,  all  Interested 
groups  are  encouraged  to  participate:  S<jclet>- 
o!  Nuclear  Medicine:  American  Board  of  Nu- 
clear Medicine:  Annerlcan  Board  of  Radlol- 
ogr;  American  College  of  Radiology;  .\nierl- 
can  Society  of  Clinical  Pathologry:  American 
College  of  Nuclear  Physlclani::  Americai:  Col- 
leee  of  Nuclear  Medicine;  American  Resrlstry 
of  Radiologic  Technologlsta:  Re«lstr\-  of  Med- 
ical Technologists;  American  Aiisoctatlon  of 
Physlcl.sts  In  Medicine;  Health  Physlca  So- 
ciety; American  Pharmaceutical  A'^aoclatlon; 
Ameiflcan  National  Standards  Institute;  Fed- 
eration of  State  Licensing  Boards;  National 
Association  of  Board  of  Pharmacy:  American 
Medical  Association.  Nuclear  Medicine  Sec- 
tion; American  Society  of  Hoepltal  Pharma- 
cists: Conference  of  aadtotlon  ControJ  Pro- 
frram  Directors;  Joint  ConimlflBlon  on  Ac- 
credltaUon  of  HoeplUls;  Health  ReM«rcb 
Group:  Atomic  Induatrlal  Porum;  National. 
CcxuncU  on  Radiation  Protection  and  Meas- 
urements. 


2  The  patient's  right  to  competent 
medical  care  and  protection  against  un- 
necessary radiation  exposure, 

3.  The  NRC's  responsibUlty  to  regulate 
so  as  to  protect  the  public  health  and 
safety,  and 

4  Possible  involvement  of  other  fed- 
eral, state  or  local  regulatory  bodies,  or 
profcs.sional  peer  groups. 

Responses  should  not  be  limited  In 
scope.  Commentary  on  the  current  regu- 
latory practices  of  NRC,  other  federal 
agencies,  state  agencies  or  peer  groups 
and  suggestions  for  future  improvements 
are  solicited.  This  Ls  not  a  simple  survey 
of  opinion,  but  rather  an  endeavor  to 
develop  a  broad  base  for  a  Commission 
decision  as  to  tlie  necessary  and  proper 
role  of  NRC  in  the  regulation  of  the 
medical  u-^e  of  radioisotopes.  To  that  end. 
It  will  be  helpful  if  responses  Include 
the  reasons  for  a  particular  point  of 
view  or  recommended  course  of  action. 

For  further  information,  the  staff  has 
made  available  to  the  public  a  back- 
ground paper  that  describes  the  major 
steps  In  the  control  of  nuclear  medicine 
and  the  respective  roles  of  NRC  and 
other  federal  and  state  agencies  and 
peer  proups.  This  paper,  titled  "Back- 
ground on  the  Regulatory  Control  of 
the  Medical  Use  of  Radioisotopes"  Is 
available  for  inspection  at  the  Commis- 
sions Public  Document  Room,  1717  H 
Street,  N,W.,  Washington,  D,C,  Single 
copies  (which  may  be  reproduced)  may 
be  obtained  upon  request  to  the  Director, 
Office  of  Standards  Development,  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington. DC.  20555. 

Meetiko  Details 

The  morning  meeting  will  provide  a 
forum  for  hearing  comments  from  inter- 
ested members  of  the  public.  Persons  de- 
siring to  submit  written  statements  may 
do  so  by  mailing  a  copy  postmarked.  If 
possible,  no  later  than  May  2,  1977.  to  Mr. 
Richard  E.  Cimnlngham.  Acting  Direc- 
tor. Dlvl'^lon  of  Fuel  Cycle  and  Material 
Safety.  US.  Nuclear  Regulatory  Com- 
mLs.slon.  Washington.  DC.  20555. 
Minutes  of  the  meeting  will  be  kept  open 
for  30  days  for  tlie  receipt  of  written 
statements  for  the  record. 

Those  persons  submitting  a  written 
statement  In  accordance  with  the  pro- 
cedures above  will  have  an  opportunity 
to  make  oral  statements  concerning  the 
written  statement.  .'Vny  person  who  In- 
tends to  make  an  oral  statement  should 
notify  Mr.  Richard  E.  Cunningham,  tele- 
phone (301 »  427-4458  between  9:00  ajn. 
and  5:00  p.m.  Eastern  Time,  by  May  4. 
1977.  Oral  statements  should  be  limited 
to  ten  minutes  each. 

The  afternoon  public  meeting  will  pro- 
vide a  forum  for  dlscassion  among  the 
members  and  consultants  of  the  Advisory 
Committee  on  the  Medical  Uses  of  Iso- 
topes. The  Commission  has  designated 
Mr.  Richard  E.  Ciuinlnghaim,  Acting  Di- 
rector. Division  of  Fuel  C>'cle  and  Ma- 
terial Safety,  U.S.  Nuclear  Regulatory 
Commission,  to  serve  as  Chairperson  of 
the  Advisory  Committee  meeting.  Mr. 
Richard  E  Cunningham  Is  empowered  to 


conduct  the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business.  Since  the  Advisory 
Committee  will  attend  the  morning  pub- 
lic meeting,  separate  formal  presenta- 
tions frcHn  the  public  to  the  Advisory 
Committee  will  not  be  necessary,  al- 
though discussion  from  the  floor  will  be 
permitted  at  the  discretion  of  the 
chairperson. 

Copies  of  the  minutes  of  both  meet- 
ings wUl  be  made  available  for  public  in- 
spection on  or  after  June  13.  1977,  at  the 
Nuclear  Regulatory  Commission's  Public 
Document  Room,  1717  H  Street.  N,W., 
Washington.  DC.  20555. 

Persons  desiring  additional  informa- 
tion regarding  the  meeting  shomd  con- 
tact Mr.  Richard  E.  Cunningham. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  April  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-n728  Filed  4-20-77;9 :39  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR   77-16] 

BRIEFS  OF  ACCIDENTS;   SAFETY 
RECOMMENDATIONS  AND   RESPONSE 

Availability  and  Receipt 

Aircraft  Accident  Briefs. — The  Na- 
tional Transportation  Safety  Board  on 
April  1 1  released  Issue  No.  2  of  "Aircraft 
Accident  Reports.  U.S.  Civil  Aviation — 
1976."  The  pubhcation,  No.  NTSB-BA- 
76-7,  contains  a  selection  of  899  general 
aviation  accidents.  Each  accident  is  set 
forth  in  a  brief  format,  providing  the 
facts,  conditions,  circumstances,  and 
probable  cause  of  the  accident. 

In  Press  Release  No.  SB-77-17  the 
Safety  Board  cites  one  accident  In  Lssue 
No.  2  to  point  up  a  recurring  causal  fac- 
tor in  fatal  accidents —  a  pilot  continu- 
ing a  VFR  flight  into  adverse  weather 
conditions.  In  this  Instance,  the  pilot-ln- 
command  was  experienced.  He  held  a 
commerical  certificate  with  a  single- 
and  multi-engine  land  and  Instnunent 
ratlng.with  a  total  of  900  hours  on  his 
record. 

On  a  VFR  flight  from  Tulsa.  Okla- 
homa, to  Vichy,  MLssourl.  March  26.  1976, 
the  pilot  before  taking  off  was  given  a 
prefllght  weather  briefing.  Including  in- 
formation that  the  National  Weather 
Service  had  forecast  the  possibility  of 
"tornados  and  severe  thimderstorms 
with  large  hail  and  damaging  v,-inds  for 
a  large  portion  of  eastern  Oklahoma. 
Southwest  Missouri,  and  a  small  portion 
of  Southeast  Kansas."  After  takeoff,  the 
pilot  called  Tulsa  Airport  Tower,  request- 
ing traffic  and  weather  Information. 
Again  he  was  advised  of  the  existence  of 
a  line  of  tliimderstorms  on  his  route.  Tlie 
pilot  also  was  given  radar  advisories  on 
the  thtmderstorms,  and  at  one  point,  he 
advised,  "111  turn  back,  If  necessary." 
But  35  minutes  after  radar  contact  was 
discontinued,  the  pilot  lost  control  of  the 
plane  and  crashed  Into  a  field.  According 
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to  the  Safety  Board  meteorologist  report 
there  was  a  solid  Une  of  thunderstorms 
north-northeast-south-southwest  over 
the  accident  site  at  the  time  of  the  crash; 
heavy  rain  and  some  hail  also  was  re- 
poi-ted. 

Tlie  Board  cit*d  as  the  probable  cause 
of  the  accident  the  pilot's  decision  to 
continue  his  VFR  flight  Into  "known 
areas  of  severe  turbulence."  Over  a  5- 
year  period.  1971-1975,  "continued  VFR 
flight  into  adverse  weather  conditions" 
has  been  cited  by  the  Board  as  a  prob- 
able cause  In  1,055  general  aviation  ac- 
cidents. In  citing  these  statistics,  the 
Board  is  attempting  to  highlight  the 
danger  to  pUots  who  fail  to  properly 
evaluate  weather  warnings.  In  the  case 
of  the  pilot  of  the  Maule  M-4.  it  cost  his 
life. 

The  briefs  of  accidents  reported  In  the 
1976  Issue  No.  3  volume  contain  essential  In- 
formation: more  detailed  data  on  these  acci- 
dents may  be  obtained  from  the  original  fac- 
tual reports  on  file  ia  the  Washington  Oflae« 
of  the  Safety  Board.  Upon  request,  factual 
reports  will  be  reproduced  commercially  at 
an  average  cost  of  25*  per  page  for  printed 
matter,  $1.35  per  page  for  black-and-white 
photographs,  and  $4.50  per  page  for  color 
photographs,  plus  postage.  Minimum  repro- 
duction charge  Is  $3:  an  additional  $4  user- 
service  charge  will  be  made  for  each  order. 
Requests  should  be  directed  to  the  Public  In- 
quiries Section.  National  Tran-sportatlon 
Safety  Board,  Washington,  DC  20594.  The 
requester  must  provide  this  information 
concerning  the  accident:  (1)  Etete  and  place 
of  occurrence,  (2)  type  of  aircraft  and  reg- 
istration number,  and  (3)  name  of  pilot.  The 
publication  may  be  purchased  from  the  Na- 
tional Technical  Information  Service,  U.S. 
Department  of  Conrmierce,  Springfield.  Vir- 
ginia 22151. 

Aviation  Safety  Recommendations  A- 
77-14  and  A-77-15. — Following  the  crash 
of  a  Piper  31  near  Springfield.  Arkansas, 
last  February  22,  the  Safety  Board's  In- 
vestigation revealed  discrepancies  in  the 
installation  of  two  of  the  three  balance 
weights  on  each  elevator.  The  Board 
learned  that  in  1970  Nyak  wing  luggage 
lockers  were  Installed  on  the  aircraft,  ac- 
cording to  a  design  approved  under  STC 
SA-986SW.  Installation  required  de- 
creasing the  elevator  hinge  moment  to 
96.4  in-lb.  by  adding  about  '2  lb.  to  each 
elevator  horn.  The  cylindrical  weights 
were  added  by  ix)ltlng  them  to  the  nose 
channel  and  retaining  the  bolt  with  a 
rivnut.  A  recess  had  been  machined  Into 
the  weight  in  order  to  allow  the  weight 
to  fit  flush  with  the  nose  channel.  Ap- 
parently, the  Board  stated,  the  recess 
was  too  deep,  and  when  the  bolt  was 
tightened  the  rivnut  was  partially  pulled 
through  the  sheet  metal.  Vibration 
worked  the  four  weights  loose,  one  of 
which  had  separated.  The  aircraft  had 
about  3,200  service-hours. 

Concerned  that  other  aircraft  modi- 
fied according  to  STC  SA-986SW  may 
experience  similar  balance  weight  reten- 
tion failures  which  could  lead  to  an  ele- 
vator failure,  the  Safety  Board  on  April 
11  recommended  that  the  Federal  Ana- 
tion  Administration — 

Issue  an  Airworthiness  Directive  to  all 
operators  of  aircraft  having  the  Nayak  wing 


luggage  lockers  Installed  under  STC  S.\- 
986SW  to  require  an  immediate  Inspection  of 
the  elevator  balance  weights  installation 
(A-77-14);   and 

Review  the  design  of  the  balance  weight 
bolt  retention  Installation  and  insure  its 
adequacy  (A-77-16). 

Recommendation  A-77-14  is  desig- 
nated "Class  I — Urgent  Followup";  A- 
77-15  is  designated  "Class  II — Priority 
Followup." 

Railroad  Safety  Recommendations 
R-77-1  and  R-77-2.—M  the  request  of 
the  National  Railroad  Passenger  Cor- 
poration (Amtraki  and  the  General 
Electric  Company,  the  Safety  Boeird  has 
reviewed  the  recommendations  which 
resulted  from  investigation  of  the  de- 
railment of  an  Amtrak  train  last  Janu- 
ary 16  near  Birmingham,  Alabama.  The 
recommendations.  Issued  last  February 
3.  asked  the  Federal  Railroad  Adminis- 
tration 


Investigate  Immediately  the  interaction 
between  SDP-40-P  and  P-SO-CH  locomotives 
of  passenger  trains  and  track  conditions  to 
determine  the  causes  for  the  widening  of 
the  track  gage  and  act  to  correct  the  causes 
(R-77-1);   and 

Until  such  Investigation  and  corrections 
are  completed,  restrict  passenger  trains  with 
SDP-40-P  or  P-30-CH  locomotives  to  speeds 
that  will  permit  safe  operation  around 
curves  of  I'SO'  or  more  on  Class  4  or  less 
track.  The  speeds  should  not  exceed  the 
equilibrium  speed  on  such  curves  (R-77-2). 

(See  42  FR  8445,  February  10.  1977.) 

The  Amtrak  letter  of  last  February  18 
and  the  General  Electric  letter  of  Feb- 
ruary 4  both  requested  reconsideration 
of  the  recommendations  to  ascertain 
whether  P-30-CH  locomotive  tmits  man- 
ufactured by  General  Electric  should  be 
included  with  the  SDP-40-F  locomotive 
units  manufactured  by  the  General  Mo- 
tors Corporation. 

In  a  letter  dated  April  6  addressed  to 
FRA,  the  Safety  Board  states  that  It  has 
decided  that,  because  of  Insufficient 
accident  data  involving  the  P-30-CH 
locomotive  units  on  cun'es  and  the  eco- 
nomic impact  caused  by  the  reduction  of 
speed  of  passenger  trains,  the  P-30-CH 
units  will  be  eliminated  from  recom- 
mendation R-77-2.  However,  in  spite  of 
the  absence  of  accidents  on  curves  in 
excess  of  J°30',  the  Board  believes  that 
the  similarity  of  the  trucks  of  the  P-SO- 
CH  locomotives  to  those  of  tlie  SDP-40- 
F  locomotives  suggests  the  need  for  de- 
termining the  track  train  dynamics  of 
tlie  P-30-CH  locomotives  as  well  as  those 
for  the  SDP-40-F.  Therefore,  the  Board 
concludes,  recommendation  R-77-1  will 
remain  tlie  same  and  recommendation 
R-77-2  will  be  amended  to  remove  refer- 
ence to  the  P-30-CH  locomotives. 

Also  on  April  6  the  Safety  Board  for- 
warded identical  letters  to  Amtrak  and 
General  Electric,  enclosing  copies  of  its 
April  6  letter  to  FRA  and  stating  that  it 
has  concluded,  with  reference  to  Fl-77-1, 
that  the  P-30-CH  locomotive  unit  still 
should  be  included  in  the  study  of  the 
interaction  between  the  six-wheel  truck 
locomotive  and  certain  track  conditions. 

The  original  letter  to  FRA  formally 
making  these  recommendations  has  now- 


been  revised,  under  date  of  AprU  4.  to 

reflect  the  change  to  recommendation 
R-77-2. 

Response  to  Aviation  Safety  Recom- 
mendatioTis  A-76-141  through  A-76- 
143. — Federal  Aviation  Administration 
letter  of  April  1  responds  to  recommen- 
dations Lssued  following  Safety  Board  in- 
vestigation of  the  Alaska  Airlines  acci- 
dent at  Ketchikan  lnt.emational  Airport, 
Ketchikan.  Alaska,  which  occurred  on 
April  5.  1976.  'See  42  FR  6655.  February 
3.  1977.1 

FAA  concurs  in  recommendation  A-76- 
141,  which  called  for  more  frequent  in- 
spection of  crash  fire  rescue  capabilities 
of  certificated  airports,  especially  those 
in  Alaska,  to  assure  adequate  training  of 
personnel,  maintenance  and  operational 
readiness  of  crash  fire  rescue  equip- 
ment, currency  of  emergency  procedures, 
and  availability  of  qualified  personnel  lo 
conduct  and  to  direct  such  activity, 

FAA  states  that  its  current  policy  is  to 
inspect  certificated  airports  at  least  once 
every  12  months.  As  of  March  1,  784 
airports  were  under  tlie  FAA  certification 
program,  27  certification  inspectors  ac- 
complishing the  inspectons.  FAA  further 
reports  that  in  Alaska  three  inspectors 
cover  137  airports,  of  which  46  have  air- 
port operating  certificates  and  91  have 
limited  airport  operating  certiflcatet.. 
Airports  with  operating  certificates  in  all 
50  States  were  inspected  in  FY  76;  the 
Ketchikan  airport  was  inspected  in  May 
1975  and  in  May  1976  FAA  states,  "Some 
airports  should  be  inspected  more  than 
once  a  j'ear  commensurate  with  available 
resources.  To  increase  the  frequency  of 
airport  inspections,  additional  resources 
would  be  required  and  are  not  presently 
available." 

FAA  does  not  concur  in  recommenda- 
tion A-76-142,  which  asked  that  a  pro- 
gram be  initiated  for  those  airpoi-ts  that 
have  no  full-time  crash  fire  rescue  crew, 
especially  those  in  Alaska,  to  properly 
train  and  equip  personnel  who  must  re- 
spond to  an  aircraft  fire.  In  response 
FAA  states.  "Although  IFAAl  has  the 
statutorj-  authority  to  initiate  a  training 
program  for  CFR  personnel,  it  does  not 
have  the  resources  to  do  so  Further,  this 
is  not  a  function  which  should  be  accom- 
plished by  tlie  FAA  since  tliere  exists  an- 
other Federal  ageiicy  which  has  this  re- 
sponsibility— tile  Federal  Fire  Prevention 
and  Control  Administration."  FAA  notes 
that  that  Administration  was  set  up  in 
1974  to  establish  a  national  academy  to 
train  fire  service  personnel  in  the  spe- 
cialized field  of  aircraft  fire  control  and 
crash  rescue.  FAA  has  contacted  the  Ad- 
ministration's personnel  regarding  the 
particular  problems  which  need  resolu- 
tion, but  has  no  information  as  to  when 
the  program  will  l>e  implemented. 

With  further  reference  to  A-76-142, 
FAA  notes  that,  under  the  Airport  De- 
velopment Aid  Program,  funds  are  avail- 
able to  the  airport  sponsors  for  firefighi- 
ing  equipment  at  those  certificated  air- 
ports receiving  regularly  scheduled  serv- 
ice. 

FAA  concludes  re  A-76-142,  "We  do 
encourage  Individual  airports.  Industry, 
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luricl  StAU:  orga:\i2atloixs  lo  coiiduLl  tiieir 
own  training  prt>gnuns.  The  State  of 
Ala-ska  establi.shcd  a  training  program 
U)  both  organize  and  train  volunteer  air- 
port Ere  dcpi^rtnicnts  prior  to  the  acci- 
dent. As  a  result  of  the  acc.dent  this  new 
program  was  butialed  at  Ketchikan." 

Recommendation  A-76-143  called  for 
y.\A  U:,  amend  14  CFR  139  to  require  that 
ftlrport  liersonnel  who  are  not  profes- 
nonal  firefighters  but  who,  because  of 
their  supervisory  status,  must  direct 
cra.sh  fire  rescue  operations  al  airports. 
U-  qualified  to  perform  this  task. 

In  Indlcatmg  nonconcurrence.  FAA 
staU^.  "The  regulation  a.s  written  es- 
tabllslies  the  rec-ommended  require- 
ments Section  139.491  requires  that 
•  •  •  •  flrefightlng  and  rescue  personnel 
are  familiar  with  the  operation  of  flre- 
fightlng and  rest'ue  equipment  and  un- 
derstand the  basic  principles  of  flrefight- 
lng and  rescue  techniques  '  In  the  actual 
application  of  thLs  requirement,  all  per- 
sonnel Involved  m  the  firefighllng  effort, 
profes.slonal  or  non-professional,  arc 
verified  as  to  their  ability  to  perform  the 
ta-sks  a,sslgned  to  them  "  PA-\  notes  that 
during  the  periodic  certification  Inspec- 
tion of  the  airport,  the  manager's  train- 
ing records  are  examined  and  or  hLs 
performance  observed  In  live  demon.stra- 
tlons, 

F.'V.\  comment.^,  "While  we  do  not  con- 
cur In  amending  the  regulation,  we  will 
emphasize  the  verification  of  super- 
vlsor>'  quallficatlor^  in  our  staff  visit  to 
the  regions.  Additionally,  the  point  of 
verification  wUl  be  Included  In  the  Air- 
port Certification  Program  Handbook 
upon  Its  next  revision." 

yiOTT. — The  above  coniipts  of  abridgemente 
of  Safety  Board  d<.>canient.s  nuKle  avf&llable 
and  a  safety  rect.mineridatlon  response  re- 
ceived during  tlw>  week  preceding  pubUcatlon 
of  this  noUc«  In  the  Feoer.m,  Rtgisttr.  Safety 
Board  recommendation  letters  In  their  en- 
tirety are  available  to  the  general  public; 
Bln^le  copies  are  obtainable  without  chaige. 
Coplea  of  the  full  text  of  responses  and  oor- 
reepondence  relating  to  safety  recommenda- 
tlona  may  be  obtained  at  a  ooet  of  »4  for 
■ervlce  and  10  cents  per  jjage  for  reproduc- 
tion. An  requests  must  be  In  writing,  klen- 
tlfled  by  the  rwommer.datlon  number  and 
date  of  publication  of  this  notice  In  the 
FeDHiAL  Rbcisttr  Addre«B  Inqulrlee  to:  Pub- 
lic Inqulrlea  SecUon,  National  Transporta- 
tion  Safety   Board.   Waahln^rton,   DC.   206&4. 

(Seca  S04.a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub  L.  9a-«33,  88 
etat.  2169.  2172   (49  U.S  C    1903,  1906)).) 

Margaret  L.  Fisher. 
Federal  Register 
Liaison  Officer 
April  18.  1977. 
|TR  Doc  77   11631  Filed  4-20-77, 8  «  am) 


OFnCE   OF  MANAGEMENT 
AND   BUDGET 

CLEARANCE  OF   REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
ciearance  of  reports  intended  for  um  In 
collecting  tnXormatlon  from  the  public 


NOTICES 

received  by  the  Office  of  Management 
and  Budget  on  April  15,  1977  (44  UB.C. 
3509  > .  The  purpoee  of  publishing  this  list 
In  the  Federal  Reglster  Is  to  Inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received:  tlie  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation: the  agency  form  number(s). 
If  applicable:  the  frequency  with  which 
the  Information  Is  propcsed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raLsc  no  .significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  Information  about  the  Items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Wa.shlngton,  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer ILsted 

Nrw  Forms 

^A^I^;N.^L    FOUNDATION    ON    THE     ARTS    AND 

HUMANrriES 

Challenge  Grants  Progress  Report,  quarterly, 
nonprofit  organization.*!,  Lowry.  R.  L.. 
395-3772 

hepabtment  or   housing   and  ubban 

DEVELOPMENT 

rc-dera:  Insurance  Administration,  Appli- 
cation for  Participation  in  the  Nartlonal 
Flood  Iu.iurance  Program,  HUD-1650.  on 
occasion,  towns,  cities,  counties,  and  other 
local  frovernments.  Housing,  Veteraris,  and 
Labor  Division.  395-3532. 

DF.IARTMENT    OF    COMMERCE 

Domestic  and  International  Bu.slness  Ad- 
Dilnl.stratlon.  Personnel  Problems  at  On- 
site  I.ooatlon.s  in  Communist  Countrlee; 
Personnel  Problems  In  Representation  Of- 
fices In  Communist  Countrlee,  DIB-Cn36P, 
DIB-S036P,  single  time,  US.  companies 
who  have  sent  personnel  to  onslte  loca- 
tlona.  Lowry,  R.  L.,  395-3772. 

DKPMirML'!rr  of   health,   rCtTCATlON,   AND 
WrUAHE 

Offi>  e  of  Education,  Special  Emphasis  Pro- 
gram Evaluation.  015-620  1  through  4, 
single  time,  local  education  agency  per- 
sonnel, students,  and  psirents,  Raynsford. 
R  .  395-3814. 

Health  Services  Administration,  Inhoepttal 
Review  Cost  Identification  Survey  and  In- 
terview Oulde,  single  time,  hoepltals  In  10 
PSRO  areas.  Richard  Elslnger,  395-8140 

DEl-AilTMtNT    OT    HOUSING    AND    tr«BAN 
DEVELOPMENT 

Federal  Insurance  Administration,  Fair  Plan 
Quarterly    Report.     HTTD-1003,     quarterly, 
State    fair    plan.    Housing,    Veterans,    and 
Labor  Division,  395-3532. 
RrvisioNs 

DrPARTMINT    OF    THE    INTTRIO* 

Bureau  of  Mlnee: 
Mine  Informfttton  Supplement,  8-1017-A, 
annually,  mining  companies.  Marsh* 
Traynham,  395-4529. 
Flnlahed  Iron  Oxide  Pigmenta,  6-12ffT-A, 
annually,  manufacturera  of  Iron  axiti» 
pigments,  C   Loula  Klncarmon.  385-3311. 


Extensions 
dkpaatmknt  of  boubing  and  dbban 

OEVZLOPlfXNT 

Administration  (OfBoe  ot  Assistant  Secre- 
tary), Request  for  Preliminary  Reservation 

of  Funds  tor  Conditional  Commltmenta  lo 
be  Converted  to  sec.  235(1),  PHA-3122,  on 
occasion,  sponsors.  Housing,  Veterans,  and 
Labor  Division,  395-3532. 

Housing  Production  and  Mortgage  Credit 
Application  for  Designation  as  Pee  Per- 
sonnel, FHA  2563,  on  occasion.  Inspectors 
and  appraisers,  Hovislng,  Veterans,  and  La- 
bor Division,  395-3532. 

Federal  Insurance  Administration  Standard 
Reinsurance  Contract,  HUD  1601,  annually, 
property  Insurance  companies  In  the 
United  States  Housing,  Veterans,  and  La- 
bor Division,  395-3532, 

DEPARTMENT    OF    THE    INTFailOR 

BUREAU  OP  \nNES: 

Lead  and  Zinc  Forecasts  (Production,  Im- 
pKJTtJs.  and  Consumption),  fl-1173-A  and 
B  annually,  producers  of  lead  and  Klnc, 
Marsha  Traynham,  395--t529. 

Lead.    Zinc,   and   Titanium   Pigments   and 
Compounds      (Production      and     Ship- 
ment*). (J-1107-A.  annually,  prodvicers  of 
lea<l,  ^nc,  titanium  pigments,  and  zinc 
salts,  MaKkha  Traynham,  395-4529. 

Iron  Ore  (Production,  Shipments,  and 
StocltB) .  6-106S-A.  annually,  producers  of 
Iron  ore,  Marsha  Traynham,  395-4629. 

Philip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc. 77-11664  FUed  4-20-77:8:45  am) 

POSTAL  RATE  COMMISSION 

[Order  No    158] 

[Docket  No.  MC76-1.  MC75-2,  MC76-3, 
MC7&-4.  MC76~51 

MAIL  CLASSIFICATION  SCHEDULE,  1976; 
BASIC  MAIL  CLASSIFICATION  REFORM 
SCHEDULE,   1976 

Order  Transferring  Issue  Concerning  Scope 
and  Extent  of  DMCS  From  Docket  No. 
MC76-1  Through  -4  to  Docket  No. 
MC76-5  and  Releasing  Staff  Document 

April  13,  1977. 

On  March  29,  1977,  a  conference  was 
held  In  Docket  Noc.  MC76-1  through  -4 
to  develop  procedures  for  prosecuting 
the  Issue  of  the  scope  and  extent  of  the 
Domestic  Mall  Classification  Schedule 
(DMCS>.  The  Law  Judge  placed  In  the 
record  on  that  date  a  memorandum  from 
the  Chairman  Indicating  that  a  staff 
document  would  soon  be  released  which 
purported  to  implement  the  guidelines 
outlined  in  Appendix  C  of  the  Commis- 
sion's recommended  decision  in  Docket 
No.  MC73-1  (Tr.  46/7008-10).  At  that 
conference  It  was  agreed  that  the  parties 
would  meet  again  after  the  staff  docu- 
ment was  released.  An  Informal  confer- 
ence was  scheduled  for  May  12.  1977. 
and  a  formal  conference  for  May  26. 
1977  (Tr,  46/7023 >. 

On  March  31,  1977.  the  Commission 
was  advised  Uiat  Administrative  Law 
Judge  Marvin  Morse  was  resigning  from 
the  Comnalssion,  effective  April  14,  1977. 
As  of  that  date  the  only  Issue  yet  to  be 
tried  will  have  been  the  scope  and  ex- 
tent of  the  DMCS  which,  as  stated,  Is 
an  outgrowth  of  the  Commission's  opln- 
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Ion  in  MC733-1  expressing  Interest  in 
exploring  Improvements  to  the  DMCS 
with  re.spect  to  Its  "form  and  content" 
In  light  of  these  circumstances,  the 
Commi.'^sion  has  decided  to  sever  this  re- 
maining issue  from  Docket  Nos.  MC76-1 
through  -4  and  add  It  to  the  reform 
docket,  MC76-5.  ^n  taking  this  action,  we 
rio  not  mean  to  Imply  that  the  estab- 
lishment of  Uie  fonn,  scope  and  content 
of  the  DMCS  will  be  delayed  until  the 
completion  of  the  long-range  studies 
presently  being  conducted  by  the  Service. 
We  intend  that  this  matter  will  be 
treated  independently  of  the  study  pro- 
gram and  will  he  completed  as  expedi- 
tiously as  possible.  Pursuant  to  that  ob- 
jective we  look  favorably  upon  the  con- 
ference schedule  established  by  tiic  Law 
Judge." 

Release  of  St.^ff  DMCS 

As  stated  In  the  Chairman's  memo- 
randum of  March  25.  1977,  the  CommLs- 
sion  Is  now  releasing  to  the  parties  In 
Docket  Nos.  MC76-1  through  -4  (as  well 
as  -5)  the  draft  DMCS  prepared  by  the 
Office  of  Plamiing  and  Operations.  The 
schedule  Is  presented  In  two  volumes: 
Rates  and  Charges,  and  General  Terms 
and  Conditions. 

The  documents  comprising  the  DMCS 
Indicate  that  certain  provisions  were  in- 
cluded even  though  they  may  seem  to  in- 
volve a  high  level  of  detail  ccmceming 
Postal  Service  operations  and  similar 
matters.  The  guiding  principle  utilized  by 
the  staff  in  developing  the  DMCS  was 
comprehensiveness  and  completeness.'  It 
is  contemplated,  at  this  time,  that  it 
might  be  appropriate,  upon  adoption  of 
the  final  DMCS  In  this  proceeding  to  in- 
clude certain  provisions  even  though  they 
concern  tlie  Service's  operational  activi- 
ties, but  to  denote  such  provisions  as 
being  solely  ••informational" — and  not 
operative — components  of  the  DMCS. 
The  test  to  be  used  In  determining  which 
provisions  are  to  be  informational,  or 
operative,  will  be  whether  a  given  pro- 
vision Is  beyond,  or  only  remotely  con- 
nected to,  our  statutory  responsibilities. 
However,  as  stated,  only  the  operative 
provisions  will  constitute  the  formal 
DMCS,  established  pursuant  to  39  U.S.C. 
§  3623. 

■We  are  advised  that  the  staff  had  this 
approach  under  consideration  in  prepar- 
ing the  draft  DMCS  released  today  and 
therefore  purposely  avoided  drawing  any 
jurisdictional  lines  prior  to  il)  hearings 
and  conferences  held  pursuant  to  §  3624 
and  <li)  Commission  decision  in  this  mat- 
ter. Accordingly,  it  would  be  appropriate 
for  the  parties  to  consider  some  mecha- 
nism, such  as  the  use  of  asterisks,  to  in- 
dicate the  sections,  if  any,  which  (after 
hearings  and  the  submittal  legal  briefs) 


they  recommend  be  treated  only  as  in- 
formational provisions — but  physically 
incorporated  in  the  DMCS. 

Wherefore,  the  Commission  orders:  tl> 
The  issue  of  the  form,  scope  and  con- 
tent of  the  DMCS  is  severed  from  Docket 
No«.  MC76-1  through  -4  and  added  to 
Docket  No.  MC76-5 

v2)  The  Secretary  of  Uie  Commission 
will  serve  on  all  the  parties  to  these 
dockct.<!  the  draft  DMC  prepared  by  the 
OCBce  of  Planning  and  Operations. 

(3)  Parties  in  Docket  Nos.  MC76-1 
through  -4,  not  already  parties  in  Docket 
No.  MC76-5,  will  have  10  days  to  seek  in- 
tervention In  the  latter  docket. 

By  the  Commission. 

David  P.  Harris, 

Secretary. 

[FR  Doc  77-11526  Filed  4   20-77,8  45  am] 

SMALL   BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Are*  13171 

ALABAMA 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Etowah,  Jefferson  and 
St.  Clair  Counties,  and  adjacent  cotm- 
tles  within  the  State  of  Alabama,  con- 
stitute a  disaster  area  because  of  damage 
resulting  from  severe  storms  and  flood- 
ing beginning  about  .Aprtl  4.  1977  Eli- 
gible persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi- 
cal damage  until  the  clo^e  of  business  on 
June  9,  1977,  and  for  economic  Injury 
untU  the  close  of  business  on  Januarv-  9, 
1978,  at: 

Small  Business  Administration.  District  Of- 
fice, 908  South  20th  Street,  Birmingham, 
Alabama  35206. 

or  other  locally  announced  locations. 

(Catalog    of    Federal     Domestic    Assistance 
Program  Nob.  59002  and  59008  ) 

Dated:  April  13,  1977. 

Roger  H.  Jones. 
Acting  Administrator. 

(FRDoc.77-1 1504  Filed  4-20-77:8  45  am] 


•■  We  anticipate  that  the  Presiding  Officer 
In  Docket  No.  MC76-5,  Chairman  DuPont. 
win  ls.sue  an  order  confirming  this  schedule. 

'  Tlie  parlies  to  the  proceeding,  of  cotinse. 
axe  free  to  submit  provisions  for  Inclusion. 
In  the  DMCS  or  urge  the  elimination  (or  re- 
statement) of  provisions  contained  In  th« 
staff  draft. 


[Declaration  of  Disaster  Loan  Area  1291; 

Amdt.  2) 

NEW   JERSEY 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Presidential 
Declaration  (see  42  FR  9737  and  42  FR 
12108) .  Amendment  No.  1  is  amended  by 
extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
June  1.  1977,  and  for  economic  injury 
until  the  close  of  business  on  January  18. 
1978. 

(Catalog    of    Federal     Domestic    Assistance 
Program  No*.  59002  and  5UO08.) 

Dated:  AprD  13, 1977. 

Roger  H.  Jones, 
Acting  Administrator. 

[FRI>oc,77-11505  PUed  4-20-77:8:45  am] 


IQuU^ruvlon  ^  r>lf*''*^  Lo»n  Are*  1313] 

•^        VIRGINIA 

Declaration  of  Disa&ter  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Bland,  Buchanan,  Dick- 
enson. Grayson,  Lee,  Pula.'tki.  Russell, 
Scott,  Smyth,  Tazewell.  Washington. 
Wise  and  Wythe  Counties,  and  the  In- 
dependent City  of  Norton,  and  adjacent 
counties  within  the  State  of  Virginia, 
constitute  a  disaster  area  becaiise  of 
damage  resulting  from  severe  storms  and 
flooding  beginning  about  April  3.  1977. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi- 
cal damage  until  the  close  of  business 
on  June  6,  1977,  and  for  economic  Injury 
until  the  close  of  business  on  January  9, 
1978,  at: 

Small  Business  Administration.  District  Of- 
fice Federal  BuUdlnp  Room  3015,  400  North 
Eighth    Street,   Rlchnvjnd,   Virginia   23240. 

or  Other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos,  59002  and  69008  ) 

RoGFR  H.  Jones. 
Acting  Administrator. 

April  13, 1977. 

[FR  Doc  77-11506  Piled  4-20-77;8:46  am] 


(Declaration  of  Dlsewter  Loan  Area  1318] 

WEST  VIRGINIA 

Declaratk)n  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Cabell,  Greenbrlef,  Lin- 
coln. Logan.  McDowell,  Min^o.  Raleigh. 
Summers.  'V\'aj'ne  and  'Wyoraiiig  Coun- 
ties, and  adjacent  Counties  within  tlie 
State  of  West  Virginia  constitute  a  dis- 
aster area  because  of  damage  resulting 
from  severe  storms  and  flooding  begin- 
ning about  AprU  3.  1977.  Eligible  persons, 
firms  and  organizations  may  file  appli- 
cations for  loEins  for  physical  damage 
until  the  close  of  business  on  June  6, 
1977.  and  for  economic  Injury  untO  the 
close  of  business  on  January  9.  1978.  at: 

Small  Business  .\dmlnlstiallon.  District  Of- 
flce.  109  Nortb  Third  Street.  Clarksburg, 
West  Virginia  26301 

Small  Business  Administration,  Branch  Of- 
fice. Charleston  Nation*!  Plaza — Suite  628, 
Charleston,  West  Virginia  25301 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Dome"iTlc  Assistance  Pro- 
gram Nos  59002  and  59(X)8.) 

Dated:  AprU  13, 1977. 

Roger  H.  Jones, 
Acting  Administrator. 

[FRDoc.77-1 1607  Filed  4-20-77:8:45  am] 


(Declaration  ot  Disanier  Loan  Area   1310] 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

Baj'field  County,  and  adjacent  coun- 
ties within  the  State  of  'W^Lsconsln.  con- 
stitute a  disaster  area  because  of  physical 
damage  to  wells  resulting  from  drought 
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which    occurred    from    June     17,     1976 
through  March  29,  1977. 

Eligible  persons.  firm.s  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  a.s  a  result  of  drought 
until  the  close  of  busmess  on  June  10, 
1977  and  for  economic  Injurj-  until  the 
close  of  busine.-vs  on  January  11,  1978  at: 

SmaU  Bn.-;lnes.s  Administration.  District 
Office.  122  West  Washington  Avenue.  Room 
700,  Madison,  Wisconsin  63703. 

or  Other  locally  announced  locations. 

Dated:  April  11. 1977. 

A.  Vernon  Weaver, 
Administrator. 

IPR  Doc  77-11508  Filed  4-20-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  77  068; 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Termination  of  Approval 

1  Certain  laws  and  regulations  (46 
CFR  Chapter  li  require  that  various 
items  of  llfesavlng,  flireflghtlng  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  Islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  Is  to  notify  all  Inter- 
ested persons  that  certain  approvals 
have  been  terminated  as  herein  de- 
scribed during  the  period  from  Decem- 
ber 18.  1976  to  March  2,  1977  (List  No. 
3-77 1.  These  actions  were  taken  in  ac- 
cordance with  the  procedures  set  forth 
In  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  In  sections 
367,  375.  390b,  416,  481,  489,  526p.  and 
1333  of  ntle  46,  United  States  Code. 
section  1333  of  Title  43,  United  States 
Code,  and  section  198  of  Title  50,  United 
States  Code.  The  Secretary  of  Transpor- 
tation has  delegated  authority  to  the 
Commandant,  U.S.  Coast  Guard  with  re- 
spect to  these  approvals  (49  CFR  1.46 
lb').  The  specLflcatlons  prescribed  by 
the  Commandant,  U.S.  Coast  Guard  for 
rertam  types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164 

3.  Notwitlistanding  the  tei-mination 
of  approval  listed  In  this  docimient.  the 
e<iuipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

V.'.TTK.  E.MERGENGY  DRINKINC  (TS  HER- 
METICALLY Sealed  Co.vtalners  i  .  for  Mer- 
chant   VESbEXS 

The  Globe  Equipment  Corporation,  257 
Water    Street.    Brooklyn,    New    York    11201. 


Approval  No.   160  026  39,  0  expired  and  was 
terminated  effective  February  18.  1977. 

Davtts  for  M^RCHA^^^  Vessels 

The  Marine  Safety  Equipment  Corpora- 
tion, Foot  of  Wycoff  Road,  Parmlngdale,  New 
Jersey  07727.  Approval  No  160.032/142/3  ex- 
pired and  was  t«rmlnated  effective  March  2. 
1977. 

Hand  Propelling  Gear,  Lifeboats,  fob 
Merchant  Vessels 

The  Marine  Safety  Equipment  Corporation, 
Foot  of  WycofT  Road.  Farmlng^ale.  New 
Jersey  07727,  Approval  No.  160.034/10/2  ex- 
pired and  was  terminated  effective  March  2, 

1977. 

Kits,  First-Aid,  for  Merchant  Vessels 

The  K.  D.  Bullard,  2680  Bridgeway,  Sausa- 
Uto,  California  94965,  Approval  No.  160.041/ 
1/0  eizplred  and  wtu;  terminated  effective 
December  13,  1976. 

Protecttng  Cover  for  Lifeboats 

The  A.  L,  Robertson,  Inc.,  325  8.  Kresson 
Street,  Baltimore,  Maryland  21224,  Approval 
No.  160.065/6/0  expired  and  was-  terminated 
effective  January  3,  1977. 

Deck  Coverlngs  for  Merchant  Vessels 

The  Raecolllh  F^oorlng  Company.  6622 
Corson  Avenue,  Seattle,  Washington,  98108, 
Approval  No  184.006  9  0  expired  and  waa 
terminated  effective  March  1,  1977. 

The  Crotelield  Products  Corporation,  140 
Valley  Road,  Boselle  Park,  New  Jersey  07204, 
Approval  No  164  006  23  0  expired  and  was 
terminated  effective  March  1,  1977. 


Dated:  AprU  12, 1977. 

H.  G.  Lyons, 

Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  D<x  77-11573  Filed  4-20-77:8:45  am) 


[CCtD  77  077] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL 

Meeting 

Pursuant  to  section  lO'a")  (2)  of  the 
Federal  Advisory  Committee  Act  fPub.  L. 
92-463:  5  use.  App.  1)  notice  Is  hereby 
given  of  a  meeting  of  the  National  Boat- 
ing Saiety  Advisory  Council  to  be  held 
on  Tuesday  and  Wednesday.  May  24-25, 
1977  In  the  Annapolis  HUton  Inn,  80 
Compromise  Street.  Annapolis,  Mary- 
land. The  meeting  is  schedule  to  be^in 
at  9  GO  a.m.  both  days  and  adjourn  at 
10:45  p.m.  on  Tuesday.  May  24th  and  in 
tlie  early  afternoon  on  Wednesday,  May 
25th.  The  Eigenda  for  this  meeting  will 
be  as  follows : 

1  Review  of  action  taken  at  the  sixteenth 
mt'etlng  of  the  Council. 

2  Executive  Director's  Report. 

3  Dlscu.sslon  and  vote  on  proposed  chang« 
to  fixed  Are  extlngrtilsher  requlrementa  for 
refreetlonal  boats. 

4  Dlscu.sslon  and  vote  on  proposed  Capac- 
ity Label  Regulation  Amendment. 

5  Discussion  and  technical  vot*  on  pro- 
P'>^^■d  veiiMlatlon  requirement  changes.  ■ 


6.  Progress    Report    on    Navigation    Light 
Pro}«ct. 

7.  Discussion  and  vote  on  amendments  to 
the  F*uel  and  Electrical  Standards. 

8.  Dlscasslon  on  Hull  Identification  Prob- 
lems. 

9.  I^rogress  Report  on  Compliance  Program 

10.  Dlscu.s.sion    on    Start-In-Gear    Protec- 
tion. 

11.  Day-time  Visual  Distress  Signals  Dem- 
onstration. 

12.  Night-time     Visual     Distress     Signals 
Demonstration. 

13.  Discussion  and  Vote  on  Proposed  Visual 
Distress  Signals  Regulation. 

14.  Office  of  Boating  Safety  Report. 

15.  Members  Items. 

16.  Chairman's  Ses.slon. 

17.  Attendance  Is  open  to  the  liitere^u-d 
public.  With  approval  of  the  Chairman,  mem- 
bers of  the  public  may  present  oral  state- 
ments at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting,  and 
Information  may  be  obtained  from  CDR  M 
Tubella.  Jr..  Executive  Director,  National 
Boating  Safety  Advisory  Council,  U.S.  Coast 
Guard  (O-B.^).  Washington,  DC.  20590.  or 
by  calling  203-436-1080.  Any  member  of  the 
public  may  present  a  wTltten  statement  to 
the  CouncU  at  any  time. 

Issued  in  Washington.  DC.  on  April  13, 
1977. 

D.  F:  Lauth. 
Rear      Admiral.      U.S.      Coast 
Guard.  Chief,  Office  of  Boat- 
ing Safety. 

(PR  Doc.77-11376  Piled  4-20-77:8:45  ami 


[CGD  77  07G) 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL;  CAPACITY  UBEL  SUBCOM- 
MITTEE 

Meeting 

Pursuant  to  section  10(a)  (2  >  of  the 
Federal  Advisory  Committee  Act  'Pub  L. 
92-463;  5  U.SC.  App.  1 1  notice  is  hereby 
given  of  a  meeting  of  the  National  Boat- 
ing Safety  Advisory  Council's  Capacity 
Label  Subcommittee  to  be  held  on  Mon- 
day. May  23.  1977.  in  the  Annapolis  Hil- 
ton Inn,  80  Compromise  Street,  Annap- 
olis, Maryland.  The  meeting  is  scheduled 
to  begin  at  1 :00  p  m  and  adjourn  at  5  00 
p.m. 

The  purpose  of  this  meeting  is  to  review 
a  Coast  Guard  technical  proposal  for  an 
amendment  to  the  Capacity  Label  Stand- 
ards. Attendance  is  open  to  the  interested 
public. 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  this  meeting.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting 
and  Information  may  be  obtained  from 
Commander  M.  Tubella,  Jr.,  Executive 
Director,  National  Boating  Safety  Ad- 
visory Council,  U.S.  Coast  Guard  (O-BA) , 
Washington,  D.C.  20590,  or  by  calling 
202-426-1080. 
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Issued  in  Washington.  DC.  on  April  13, 
1977. 

D.  F.  Lauth, 
Rear      Admiral,      U.S.      Coast 
Guard,  Chief,  Office  of  Boat- 
ing Safety. 
[FR  Doc.77-11675  PUed  4-20-77:8:46  am] 


[CGD  77  0731 
SHIP  STRUCTURE   COMMITTEE 

Meeting 

Pursuant  to  section  10' a ''2)  of  the 
Federal  Adnsory  Committee  Act  <Pub. 
L.  92-463:  5  use.  App.  I)  notice  Is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Committee  to  be  held  Thurs- 
day, June  2,  1977  at  9:00  a.m..  Room 
8236,  U.S.  Coast  Guard  Headouarters.  400 
Seventh  Street  SW..  Washington.  DC. 
The  agenda  for  this  meeting  is  as  fol- 
lows: Discussion  of  the  research  pro- 
gram, project  status,  and  operations  of 
the  Ship  Structure  Committee. 

Attendance  Is  open  to  the  interested 
public.  With  tlie  approval  of  the  Chair- 
man, members  of  tlie  public  may  pre- 
sent oral  statements  at  the  hearing.  Per- 
sons wishing  to  attend  and  persons  wish- 
ing to  prenent  oral  statements  should 
notify,  not  later  than  the  day  before  the 
meeting,  and  Information  may  be  ob- 
tained from,  LCDR  E.  A.  Chazal,  USCG, 
Secretary,  Ship  Structure  Committee, 
U.S.  Coast  Guard  Headquarters,  Wash- 
ington, D.C.  20590,  202-i2&-2205  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Commission  at 
any  time. 

W.  M.  Benkekt. 
Rear      Admiral,      U.S.      Coast 
Guard,  Chief.  Office  of  Mer- 
chant Marine  Safety. 

lFR"Doc.77-n574  Plied  4-20-77;8:45  am] 


Federal  Aviation  Administration 

AIRPORT   TRAFFIC   CONTROL  TOWER   AT 
CHEYENNE,   WYOMING 

Notice  to  Reduce  Hours 

Notice  Is  hereby  given  that  on  or  about 
May  15,  1977,  the  Airport  Traffic  Control 
Tower  at  Cheyene,  Wyoming,  will  be 
closed  each  day  from  midnight  until  6 
a.m.  local  time.  This  notice  amends  our 
notice  of  February  23,  1977.  which  pro- 
posed to  reducethe  hours  of  operation  at 
Cheyene  Airport  Traffic  Control  Tower 
effective  April  10,  1977.  This  informa- 
tion will  be  reflected  In  forthcoming  Is- 
sues of  the  Airman  Information  Manual 

Issued  in  Aurora.  Colorado,  on  Aprfl  8, 
1977. 

M.  M.  Martin, 

Director, 
Rocky  Mountain  Region, 

(FR  Doc.77-11376  Filed  4-20-77;8:45  am] 


National  Highway  Traffic  Safety 

Administration 

TRUCK   AND   BUS   SAFETY 
SUBCOMMITTEES 

Public  Meeting 

Pxirsuant  to  secuon  10iai(2>  of  the 
Federal  Advisory  Committee  Act  'Pub. 
L.  92-463;  5  U.SC.  App.  I)  notice  Is 
hereby  given  of  a  meeting  of  the  Ti-uck 
and  Bus  Safety  Subcommittees  of  the 
National  Highway  Safety  Advisory  Com- 
mittee and  the  National  Motor  Vehicle 
Safety  Advisory  Council.  The  subcom- 
mittees will  meet  on  May  19  from  8:00 
a.m.  to  6:00  p.m.  in  room  2230  of  the 
DOT  Head  luarters  Building.  400  Seventh 
Street  S.W.,  Washington,  D.C. 

Tlie  subcommittees  will  meet  to  hear 
from  truck  operators,  manufacturers, 
parts  suppliers  and  otlier  interested  and 
knowledgeable  people  about  their  experi- 
ences 'With  operating  pre  FMVSS  121 
tractors  with  post  121  trailers  or  post  121 
tractors  with  pre  121  trailers;  with  oper- 
ating similar  mixes  of  trailers  and  trac- 
tors with  pre  and  post  Notice  7  equipment 
and  pre  and  post  121  equipment;  and 
with  operating  combinations  of  tlie  six 
major  manufactui'ers  of  FM\'SS  121  sys- 
tems. Tlie  subcommittees  are  particularly 
Interested  in  hearing  recommended  solu- 
tions to  any  problems.  This  hearuig  is  in 
response  to  a  request  from  the  NHTSA 
Administrator  to  analyze  tlie  issues  as- 
sociated with  FMVSS  121  and  report 
findings  and  recommendations. 

Any  person  who  would  like  to  make  a 
presentation  at  this  meeting,  should  let 
the  Executive  Secretary  know  by  May  5. 
Presentations  will  be  limited  to  10  min- 
utes each.  Additional  material  may  be 
presented  for  the  record.  Because  of  tiie 
limited  time  available  to  the  subcom- 
mittees to  hear  presentations,  interested 
associations  or  public  groups  are  re- 
quested to  make  statements  on  behalf  of 
their  members  which  would  consolidate 
information  or  data  that  otherwise 
would  be  presented  by  several  individ- 
uals. 

Attendance  Is  open  to  the  Interested 
public,  but  limited  to  the  space  available. 

Tliis  meeting  Is  subject  to  the  appix>val 
of  tiie  appropriate  DOT  officials. 

Additional  iiiformaticxi  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary. Room  5215,  400  Seventh  Street 
SW.,  Washington,  DC.  20590,  telephone 
202-426-2872. 

Issued  In  Washington,  D.C.  on  April 
18,  1977. 

Wm.  H.  Marsh, 
£ieciittt^  Secretary. 

[PR  Doc.77-11572  FUed  4-20-77;8:46  am] 


INTERSTATE   COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  tliat  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  138875  (Sub-No.  37).  Shoemaker  Trucl:- 
Ing  Company,  now  assigned  June  15.  1977, 
at  Portland,  Oregon  Is  postponed  Indefi- 
nitely MC  140389  (Sub-9),  Osborn  Trans- 
portation, Inc.,  now  being  assigned  June  20, 
1977  (1  week)  at  Atlanta,  Georgia  and  con- 
tinued to  July  18,  1977  (2  weeks)  at  Sun 
Francisco,  California,  In  hearing  rooms  ;o 
be  later  de?!lgnated. 

MC  67818  (Sub-85),  Michigan  Express.  Inc.. 
now  being  a.sslgned  June  14,  1977  (9  day.':) 
at  Lansing,  Michigan,  In  a  hearing  room  to 
be  later  designated. 

MC  116915  (Sub -27).  Eck  MUler  Transporta- 
tion Corporation,  now  assigned  May  4,  1977 
at  Lexington,  Kentucky,  is  canceled  and 
the  application  is  dismissed. 

Robert  L.  Oswald. 
Secretary. 

fPR  Doc.77-11606  inied  4-20-77:8:45  am] 


[Rule  19:  Ex  Parte  No.  241:  Exemption  No.  90] 

CLARENDON  &  PITTSFORD  RAILROAD  CO., 
ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  Tliat  the  railroads  named 
below  own  numerous  50-ft.  plain  box- 
cars; that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars  on 
their  lines;  that  return  of  these  cars  to 
the  owners  would  result  in  their  being 
stored  idle:  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  tlie  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
tliority  vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C-RER.  No.  402,  Issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designation  "XM," 
and  bearing  reporting  marks  asigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1,  2iai,and2<b^ 
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The  Clarendon  and  Plttsford  Railroad  Com- 
pany: 

Reporting  Marks:  CLP. 
Green  Mountain  Railroad  Corporation: 

Reporting  Marks:  OMRC. 
Greenville  and  Northern  Railway  Company: 

Reporting  Marks:  GRN. 
Greenwich    &    JohnsonvUle    Rftilwiiy    Com- 
pany: 

Reporting  Marks :  OJ. 
Lake  Erie,  Frflnklin  A-  Clarion  Railroad  Com- 
pany: 

Reporting  Marks    I.EF 
LouslTtlle  and  Wadlf  v  Railway  Company: 

Reporting  Marks    LW 
Louisville,  New  Albany  Sc  Corydon  Railroad 
Company 

Reporting  Marks;    I.N'AC 
OKdensbvirij  Bridge  and  F'ort  Authority: 

Reporting  Mar'Kf    NSI 
Poarl  River  Valley  Rallr^^ad  Conipany 

Repor'ln^  Marks     PRV. 
I"he  Pittsburtrn  and  Lake  Er:e  Railroad  Com- 
pai:y 

Rt^por'lnt:  Marks:  Pc^^LE. 
Prrv.icien-e  and  VVon-^^ter  Company: 

Reporting  Marks     PW 
Rarltan  River  Rail  Road  C<:>mpany: 

Reporting  Marks:  RR. 
Sacramento  Northern  Railway: 

Reporting  Marks:  SN. 
Sr  J.jhnsb':ry  &  Lamoille  County  Railroad 

Reporting  Marks:   SJL. 
Sierra  R,i;lroad  Company 

R^'pornng  Marks;  SERA 
Tidewater  Southern  Railway  Company: 

Reporting  Marks:  TS. 
Toletlo.  Peoria  &;  Western  Railroad  Company: 

Reporting  Marks:  TPW. 
Vermont  Railway.  Inc.: 

Reporting  Marks     \~rR. 
WCrU  Railway  Company: 

Reporting  Marks:  WCTR 
Yreka  Western  Railroad  Company ; 

R«porMng  Marks     YW. 

Effective  April  15,  1977,  and  continu- 
ing In  effect  until  furtiier  order  of  this 
Commlsvslon. 

Issued  at  Washington  D  C  April  12. 
1977. 

Interstate  Commerce 

Commission, 
Joel  E  Burns. 

Agent 


I.v-ued  at  Washington,  D.C.  April  12, 
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Note  ■ 
loted. 


Cadiz  Railroad  Company  de- 
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Interstate    Commerce 

Commission, 
Joel  E    Burns, 

Agent. 

[PR  Doc.77-11605  Piled  4-20-77:8:46  am) 


FOURTH    SECTION    APPLICAT'ONS   FOR 
RELIEF 

April  18,  1977. 
An  application,  as  .summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
earners  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  i49  CFR  1100  40)  and  filed  on 
or  before  May  6.  1977. 

FSA  No.  43349— Jo{7if  Rail-Water  Con- 
tainer Rates — Itahan  Line.  Filed  by  Ital- 
ian Line,  <  No.  4 » ,  for  itself  and  in- 
terested rail  carriers. 

Rates  on  general  commodities,  be- 
tween ports  in  Europe,  and  rail  stations 
on  the  U.S  Atlantic  and  Pacific  Coast 
Seaport.s. 

Grounds  for  relief — Water  competi- 
tion. 

FSA  No.  43350— 7oint  Water-Rail  Con- 
tainer Rates — Seatrain  International, 
S  A.  Filed  by  Seatrain  International, 
S  A.,  (No.  WEE-221,  for  itself  and  In- 
terested rail  carriers. 

Rates  on  general  commodities,  be- 
tween the  rail  terminal  at  Baton  Rouge, 
Louisiana,  and  European.  Mid  East  and 
Caribbean  ports;  also  the  rail  terminal 
at  FYeeport,  Texas,  and  Caribbean  ports. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs— Seatrain  international.  S.  A., 
tariffs  ICC.  Nos.  9,  10,  11,  12.  13,  14, 
and  21.  Rates  are  published  to  become 
etfective  on  May  15,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-11612  PUed  4-20-77:8:45  am] 


less    otherwise    modified,    changed    or 
suspended. 

It  is  further  ordered,  That  this 
amendment  shall  become  effective  at 
11:59  pjn.,  April  16,  1977,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  RaUroad  Association:  and 
that  it  be  filed  with  the  Director.  Of- 
fice of  the  Federal  Register. 

Issued  at  Washington.  D.C.    April  13 
1977. 

Interstate   Commerce 

Commission, 
Joel  E.  Burns. 

Agent. 

|PRDoc.77-11613  Filed  4-20-77:8:45  am  | 


(Rule    19     Ex   Parte   No    241.   Exemption   No. 
136;  Amdt  No.  1  ] 

EXEMPTION   UNDER  MANDATORY  CAR 
SERVICE    RULES 

Upon  further  con.>ideration  of  Exemp- 
tion No.  136  Ls.vued  April  6,  1977. 

It  is  ordered.  Tluit,  under  authority 
vested  In  me  by  Car  Service  Rule  19,  Ex- 
emption No.  136  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  Ls  hereby,  amended  to  ex- 
pire April  20,   1977. 

This  amendment  siiall  become  effective 
April  13.  1977. 


[  Amdt.  No.  1.  I.C.C.  Order  No.  26: 

Under  Service  Order  No   1252] 

GREEN    MOUNTAIN    RAILROAD  CO. 
Rerouting  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  26.  (Green  Mountain  Railroad 
Corporation  >  and  good  cause  appearing 
therefor: 

It  is  ordered,  That:  I.C.C.  Order  No. 
26  be,  and  it  Is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  15,  1977,  un- 


IRule   19,  Ex  Parte  No.  241;   Exemption 
No.  133] 

MISSOURI    PACIFIC    RAIL-ROAD   CO.    AND 
NATIONAL   RAILWAYS  OF   MEXICO 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  That  there  are  sub- 
stantial .shortages  of  fifty-foot  plain  box- 
cars on  the  lines  of  the  Missouri  Pacific 
Railroad  Company  (MP)  ;  that  there  is 
an  available  supply  of  such  cars  on  the 
National  RaOways  of  Mexico  'NDMi, 
that  the  NDM  has  consented  to  use  by 
the  MP  of  certain  of  these  cars:  and  the 
MP  has  secured  clearance  from  the 
United  States  Ciistoms  Service  for  use  of 
these  cars  provided  they  are  inter- 
changed from  and  to  the  NDM  exclu- 
sively by  the  MP;  and  that  use  of  these 
cars  by  the  MP  will  substantially  relievi.' 
boxcar  shortages  on  the  MP. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  owned  by  the  Na- 
tional Railways  of  Mexico  <  NDM  >  identi- 
fied herein  may  be  used  by  the  Missouri 
Pacific  Railroad  Company  (MP»  without 
regard  to  tine  requirements  of  Car  Service 
Rules  1  and  2. 

It  is  further  ordered.  That  NDM  plain 
boxcars  identified  herein  available  empty 
on  lines  other  than  tlie  MP  must  be  re- 
turned to  the  MP  either  loaded  or  empty 
and  may  not  be  returned  to  the  NDM  by 
any  line  other  than  the  MP,  regardless  of 
the  requirements  of  Car  Service  Rules  1 
and  2:  and 

It  is  further  ordered.  That  this  exemp- 
tion is  applicable  to  freight  cars  owned 
by  the  NDM  identified  in  Appendix  A 
hereto. 

Effective  April  11,  1977,  and  continuing 
in  effect  until  further  order  of  the  Com- 
mission, 

Issued  at  Washington,  D.C,  April  11, 
1977. 

Interstate   Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 
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APPENDIX  A  TO 

FIFTH  REVISED  EXEMPTION  NO.    133 

REPORTING  HARKS  NDM 


•iuOG9Q 

IDGiriS. 

IG'QIS'S' 
180236 
10!3292 

10y3i52 

100390 

100410 

100--!  46 

1004?? 

100453 

100^-3:4 

1005?0 

100^93 

100634 

10'0662 

10 069 y 

iei0?26 

ly0?63 

100S05 

100349 

100S?9 

100916 

1009C«3 

100993 

101040 

1010?? 

101141 

lGil?9 

101199 

101-224 

1012?! 

101234 

101309 

101340 

1013?6 

101404 

101436 

10146S 

101509 

lOi5?0 

loieo"? 


100011 

100055 

100091 

10012? 

100162 

100200 

100233 

100299 

100331 

100363 

100391 

100412 

100443 

1004?3 

100499 

100536 

1005?5 

100600 

10063-6 

1006?0 

100?03 

100?23 

100?66 

10030? 

100350 

100E:S4 

1009-25 

100955 

100999 

101044 

101031 

101143 

101131 

101204 

101223 

101253 

101233 

101313 

101341 

1013?? 

101405 

101440 

1014?1 

101510 

1015?1 

101603 


10002G» 

100061 

ltii-J093 

100129 

10016? 

100204 

100241 

100301 

100334 

100365 

100396 

10041? 

100449 

100431 

100501 

100539 

1005?9 

100601 

100643 

100 6? 2 

100?04 

100?29 

100 ??3 

100303 

100353 

100391 

10092? 

100962 

10100? 

10104? 

101034 

101144 

101132 

101206 

101232 

101261 

101239 

101314 

101343 

1013?3 

101409 

101443 

1014?? 

101513 

1015?6 

101609 


100023 
1^10064 
100103 
.100133 

1001?? 

100205 
100242 
100302 
10  03' 36 
10036? 
10039? 
100426 
100453 
100432 
100505 
100541 
100530 
100603 
100643 
1006 ?4 
100?06 
100?3i 
100??3 
100314 
100356 
J.  0039  4 
10Ci930 
10096? 
101009 
101055 

101090 

101150 
101135 
10120? 
101233 
101265 
101291 
101316 
101346 
101331 
101412 
10144? 
101494 
101514 
1015?3 
101613 


lt'0024 

100016? 

100109 

100143 

100132"" 

10020? 

100255 

10030.5 

10i03;39 

100369 

100393 

10042? 

100453 

100433 

lOOrfiOG 

10054? 

100533 

100606 

100649 

100631 

lO0?Oi3 

100?32 

iOO?30 

100319 

100359 

10039? 

100932 

100969 

10102? 

101056 

101096 

101154 

101136 

101210 

101234 

101266 

101293 

10131? 

101354 

101333 

101416 

101451 

10149? 

101516 

101533 

101616 


100012? 
100063 

100113 

10G1m6 
100133 
100220 
100260 
100313 
100342 
1OO3?0 
100400 
100430 
100459 
100436 
100515 
100543 
100534 
100603 
100651 
100632 
100? 10 
1O0?33 
lO0?Si 
100323 
100361 

100900 

100936 
1O09?0 
101023 
101065 
101093 
101163 
10113? 
101211 
101235 
1012?O 
101295 
101326 
101359 
101333 
101413 
101452 
101493 
101519 
101539 
101619 


100030 

1000?? . 

100115 

100149 

100134 

100222 

100263 

100315 

100345 

1003?1 

100403 

100433 

100466 

100433 

100520 

100551 

1O05S6- 

10061S 

100655 

100635 

100715 

1OO?40 

1O07S4 

100329 

100367 

100902 

100941 

100973 

101023 

101066 

101101 

101164 
101194 
101213 
101236 
101276 
101293 
101323 
101360 
101394 
101422 
101453 
101501 
101520 
101590 
101621 


1010041 
10GiO?3 
100117 
100152 
100139 
100232 
100273 
100317 
100355 
10037? 
100406 
10043?' 
100471 
100491 
100526 
100553 
100592 
100619 
100656 
100692 
100719 
100744 
100736 
100331 
100369 
100907 
100945 
100974 
101030 
101067 
101110 
101166 
101195 
■  101214 
101233 
101277 
101301 
101329 
101363 
101397 
101425 
101455 
101502 
101521 
101593 
101622 


10' u  04  2 
100031 
100113 
100156 

100190 
100234 
100273. 
100322 

lLi0359 
100333 
100407 
100443 

100472 

100492 

lOOC'SOt 

100557 

100595 

100625 

100657 

100693 

100720 

100750 

100790 

100333 

100370 

100  90' 9 

100949 

100990 

101035 

101072 

101131 

101172 

101196 

101220 

101241 

101230 

101305 

101333 

101369 

101402 

101427 

101464 

101505 

101523 

101600 

101625 


100049 
1000  3  5i 

100121 

100157 

100196 

100235 

100233 

100324 

100361 

100339 

100  40' 3 

100^45 

100474 

100494 

100532 

100563: 

100593 

100623' 

100660 

100693 

100721 

100753: 

100301 

100336 

100373 

100911 

100952 

100996 

101039 

101073 

101136 

101173 

101193 

101223 

101249 

101232 

101306 

101336 

101372 

101403 

101432 

101467 

101507 

101565 

101602 

101627 
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1016^5 

101636 

101641 

101642 

101643 

101652 

101657 

101653 

101661 

101665 

1Q1672 

101675 

101631 

101632 

101636 

101634 

101695 

101637 

101653 

101704 

101707 

101703 

101711 

101712 

101715 

101721 

101727 

101722 

101723 

101734 

101735 

101736 

101735 

101745 

101755 

101763 

101763 

101772 

101773 

101773 

1017S5 

101754 

101757 

101753 

101300 

101301 

101302 

101307 

101303 

101316 

101317 

101324 

101327 

101323 

101330 

101333 

101337 

101340 

101347 

101343 

101850 

101353 

101353 

101355 

101364 

101365 

101366 

101674 

101377 

101373 

101S34 

101335 

101336 

101333 

101335 

101350 

101333 

101302 

101311 

101313 

101517 

101513 

101515 

101521 

101526 

101327 

101323 

101331 

101541 

101342 

101543 

101551 

101553 

101555 

101561 

101570 

101372 

101373 

101531 

101532 

10153I-- 

101551 

101554 

101557 

104000 

104002 

104006 

104010 

104012 

104013 

104022 

104023 

104024 

104030 

104031 

104033 

104025 

104036 

104033 

104035 

104041 

104044 

104045 

104047 

104043 

104050 

104052 

104053 

104055 

104057 

104060 

104062 

104064 

104065 

104067 

104070 

104072 

104073 

104074 

104075 

104031 

104035 

104036 

104033 

104050 

104051 

104032 

104034 

104055 

104057 

104100 

104102 

104103. 

104105 

104106 

104107 

104103 

104103 

104110 

104115 

104116 

104113 

104115 

104122 

104125 

104127 

104123 

104130 

104132 

104134 

104123 

104140 

104144 

104145 

104147 

104143 

104149 

104152 

104153 

104154 

184164 

104166 

104163 

104165 

104174 

104175 

104177 

104130 

104131 

104133 

104134 

104135 

104133 

104156 

104153 

104200 

104203 

104203 

104211 

104217 

104220 

104222 

104223 

104225 

10422o 

104227 

104220 

104231 

104234 

1042^3 

104241 

104242 

104245 

104243 

104245 

104251 

104256 

104260 

104262 

104267 

104274 

104275 

104276 

104277 

104273 

104236 

104233 

104231 

104252 

104256 

104253 

104255 

104300 

104301 ^04303 

104306 

104307 

104311 

104312 

104314 

104315 

104313 

104315 

104320 

104321 

104322 

104324 

104326 

104330 

104331 

104332 

104334 

104335 

104333 

104340 

104346 

104343 

104350 

104353 

104354 

104356 

104355 

104362 

104363 

104364 

104365 

104267 

104363 

104370 

104371 

104373-- 

104377 

104375 

104330 

104334 

104333 

104230 

104335 

104356 

104357 

104353 

104401 

104403 

104405 

104407 

104412 

104414 

104416 

104417 

104420 

104422 

104424 

104427 

104423 

104425 

104431 

104423 

104436 

104435 

104440 

104444 

104443 

104452 

104456 

104462 

104471 

104472 

104474 

104475 

104473 

104430 

104431 

104432 

104437 

104435 

104450 

104431 

104452 

104455 

104437 

104455 

104500 

104501 

104503 

104504 

104505 

104507 

104510 

104514 

104513 

104515 

104523 

104530 

104532 

104533 

104537 

104523 

104542 

104547 

104543 

104551 

104553 

104555 

104556 

104555 

104560 

104561 

104562 

104563 

104563 

104573; 

104575 

104576 

104573 

104532 

104534 

1045S3 

104551 

104556 

104553 

104555 

104600 

104601 

104604 

104605 

104606 

104607 

104615 

104623 

104624 

104627 

104631 

104635 

104636 

104637 

104641 

104642 

104643 

104644 

104645 

104643 

104650 

104651 

104652 

104654 

104657 

104653 

104660 

104661 

104662 

104665 

104663 

104670 

104671 

104674 

104676 

104677 

104673 

104673 

104630 

104631 

104633 

104633 

104634 

104656 

104655 

104700 

104701 

104702 

104703 

104705 

104710 

104711 

104716 

104715 

104720 

104721 

104723 

104725 

104726 

104727 

104723 

104725 

104730 

104731 

104734 

104726 

104737 

104733 

104743 

104744 

104745 

104743 

104745 

104750 

104753 

104755 

104756 

104757 

104760 

104761 

104762 

104765 

104767' 

104763 

104765 

104772 

104775 

104773 

104732 

104733 

104734 

104733 

104753 

104754 

104733 

104304 

104305 

104310 

104312 

104314 

104313 

104315 

104321 

104324 

104327 

104323 

104332 

104333 

104324 

104335 

104337 

104342 

104343 

104347 

104343 

104S45 

104350 

104352 

104353 

104360 

104  361 

104366 

104367 

104363 

104373 

104376 

104373 

104373 

104  330 

104332 

104333 

104335 

104337 

104356 

104505 

104507 

104503 

104510 

104511 

104512 

104515 

104516 

104524 

104526 

104523 

104323 

104334 

104335 

104341 

104542 

104543 

104544 

104546 

104343 

104550 

104351 

104352 

104354 

104556 

104553 

104555 

104566 

104567 

104573 

104374 

104375 

104376 

104377 

104573 

104530 

104531 

104534 

104537 

104533 

104533 

104390 

104555 

104333 
TnTfHi 

104533 

r;1  hOO 
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REVISED   PROCEDURES  TO   CALCULATE 
INTEREST   RATES 

April   1^  1977. 

Section  15(8Ue)  of  the  Interstate 
Commerce  Act.  as  amended  by  section 
202 1  e)  of  The  Railroad  Revitalizatlon 
and  Regiilatory  Reform  Act  of  1976  (4R 
Act),  Pub.  L.  94-210.  states  that  the 
Commission  shall  require  common  car- 
riers by  rail  to  keep  an  account  of  all 
amounts  received  foDowing  institution 
of  an  investigation  into  proposed  in- 
creased rates,  fares,  and  charges,  pro- 
vided the  tariff  schedules  containing  the 
proposed  increases  are  not  suspended. 
The  account  Is  to  specify  by  whom  and 
in  whose  behalf  the  amounts  are  paid 
from  the  date  such  increased  rate,  fare 
or  charge  became  effective  until  the 
Commission  issues  an  order  discontinu- 
ing the  Investigation  or  until  7-months 
have  elapsed,  whichever  event  occurs 
first.  The  account  shall  be  kept  for  a 
period  of  10  months  if  the  Commission 
makes  a  report  to  Congress  pursuant  to 
section  15(8>(a)   of  the  Act. 

The  section  further  provides  that: 

In  its  final  order,  the  Commission  shall 
require  the  common  carrier  by  railroad  to 
refund  to  the  person  on  whose  behalf  the 
amounts  were  paid  that  portion  of  such  in- 
crea.sed  rat«,  fare,  or  charge  found  to  be 
not  Justified,  plufs  interest  at  a  rat«  which 
is  equal  to  the  average  yield  ion  the  date 
such  schedule  is  filed)  of  marketable  secu- 
rities of  the  United  States  which  liave  a 
duration  of  90  days. 

Accordingly,  pursuant  to  section  15' 8 » 
(e)  of  the  Interstate  Commerce  Act  and 
section  4  of  the  Administrative  Proce- 
dure Act.  5  U.S.C.  553 'b>  (A>.  this  notice 
Is  served  to  clarify  Conuni-ssion  policy 
with  respect  to  interest  rates.  Interest 
rates  shall  be  the  average  yield  ("invest- 
ment rate"  or  "equivalent  coupon  Issue 
yield")  on  91-day.  13-week  treasury  bDls 
as  established  in  the  weekly  auction  con- 
ducted by  The  Department  of  the  Treas- 
ury. This  figure  is  readily  ascertainable 
and  published  weekly  in  a  news  bulletin 
of  the  Treasury.  In  addition,  the  average 
Treasury  bill  jields  are  reported  each 
Tuesday  in  the  Wall  Street  Journal  and 
are  based  upon  the  Treasury  press  re- 
lease. Other  major  newspapers  of  wide 
circulation  publish  either  the  average 
discounted  rate  or  average  yield  for  the 
91 -day  bills. 

The  above-noted  manner  of  determin- 
ing interest  rates  shall  apply  to  all 
awards  of  reparations  made  in  all  rail 
Investigation  proceedings  subsequent  to 
February  5,  1976,  In  accordance  with 
section  15(8>  (e)  of  the  Interstate  Com- 
merce Act. 

With  respect  to  all  other  proceedings 
concerning  carriers  subject  to  Part  I  of 
the  Act  in  which  Interest  is  awarded,  the 
awards  shall  also,  to  the  extent  possible, 
be  in  conformity  with  the  standards  for 
computing  and  awarding  Interest  estab- 
lished in  section  15(8)  (e)  of  the  Act. 
This  revised  method  of  determining  the 
appropriate  rate  of  interest  shall  apply 
to  all  awards  of  Interest  In  such  other 
proceedings  arising  under  Part  I  of  the 
Act  from  the  date  of  service  of  this 


Notice.  Since  "the  date  such  schedule  is 
filed"  Is  Inappropriate  for  establishing  a 
rate  level  for  Interest  on  reparations  in  a 
complaint  proceeding,  the  Interest  rate 
level  shall  therefore  be  established  In 
the  manner  outlined  above  as  deter- 
mined by  the  date  the  first  allegedly  un- 
lawful charge  is  paid.- 

Robert  L.  Osu'ald. 

Secretary. 

|FR  Doc. 77-11610  Filed  4-20-77:8:45  am) 


[I  C  C.  Order  No  28-A:  Under  SO  No.  1252] 

VIRGINIA   &   MARYLAND   RAILROAD  CD. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  28  (Virginia  and  Maryland 
Railroad  Company)  and  good  cause 
appearing  therefor: 

/( is  ordered.  That : 

I.C.C.  Order  No.  28  be,  and  it  is  hereby, 
vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroad.";.  Car  Service  Di\1- 
sion,  as  agent  of  all  raCroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  DC,  April  13, 
1977. 

Interstate   Commerce 

Commission. 
Joel  E.  Burns. 

Agent. 

IPRDoc.77-11615  Filed  4-20-77:8:45  am] 


[Finance  Doc.  No.  28267,  28268:  AB1331 

WARREN   &  QUACHITA  VALLEY   RAILWAY 
CO.,    ET  AL 

Abandonment  of  Service 

April  11.  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  ( 1 )  the  proposed  abandonment  by 
the  Warren  &  Quachita  Valley  Railway 
Company  if  Its  entire  line  between  War- 
ren and  Banks,  a  distance  of  15.66  miles, 
(2)  the  proposed  acquisition  by  the  War- 
ren &  Saline  River  Railroad  Company 
of  the  easternmost  2  mile  segment  of  this 
15.66  mile  line,  and  (3)  the  proposed 
acquisition  of  trackage  rights  by  the 
Warren  &  Saline  River  Railroad  Com- 
pany over  three  segments  of  Missouri 
Pacific  Railroad  Company  trackage  to- 
talling 1,346.66  feet  In  the  city  of  War- 
ren, all  within  Bradley  County,  Arkan- 
sas, if  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C,  4321,  et 
seq.,  and  that  preparation  of  a  detailed 


environmental  impact  statement  will  not 
be  required  under  section  4332<2)  (Ci  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  associ- 
ated with  the  proposed  actions  are  not 
considered  significant  because  no  change 
in  rail  access  to  any  shippers  will  occur. 
Consequently,  abandonment  will  not  re- 
sult in  a  senou's  adverse  impact  or  rural 
and  community  development.  Further- 
more, no  significant  impacts  on  ambient 
air  quality  or  fuel  consumption  will  re- 
sult because  there  will  be  no  diversion  of 
traffic  from  rail  to  motor  carrier. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings, 
Washington.  DC.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
wTiting  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  May  12.  1977. 

It  should  be  emphasized  that  the  en- 
vironmental tlireshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceedings  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  .<;hould  be  lim- 
ited to  discussion  of  the  presence  or  ab- 
sence of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

(FRDoc.77-11611  PUed  4-20-77:8:45  wn] 


>  Se»  Rules  25  and  29  of  the  Commission's 
General  Rules  of  Practice,  49  CPR  1100.26 
and  1100 .2d. 


(Notice  No.  153) 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212ib>,  206ia).  211, 
312(b),  and  410'gi  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  wiU  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  tlie  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  publication.  P^ilure  seasonably  to 
file  a  protest  will  be  con.strued  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  ser\'ed 
upon  applicants'  representative (s),  or 
applicantjs  lif  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
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Act,  or  the  applicable  rule  governing  the 
propxKcd  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufHclent  to  place  Interested  persons  on 
notice  of  tlie  proposed  transfer. 

No.  MC-FC-76962,  filed  April  13,  1977. 
Transferee:  ORIGINAL  HALL  LANE 
MOVING  L  STORAGE  CO.,  INC„  67 
Mall  Drive,  Commack,  N.Y.  11725.  Trans- 
feror: Oliver  E.  Cote,  doing  business  aa 
North  Shore  Vans  and  Little  Neck  Mov- 
ing &  Storage,  1586  Hitchcock,  Wantagh, 
N.Y.  Applicants'  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Connecti- 
cut Ave  NW,  Washington.  DC.  20036. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  set  forth  to 
Certificate  No  MC  19625,  issued  Augiist 
23,  1967,  authorizing  the  transportation 
of  household  goods,  as  defined  by  the 
Commission,  between  New  York.  N.Y,  on 
the  one  hand,  and,  on  the  other,  points 
In  ConnecUcut.  New  York.  Massachu- 
•etts,  New  Jersey,  Pennsylvania,  Mary- 
land, West  Virginia,  Delaware,  Rhode 
Island.  Ohio,  and  the  District  of  Colum- 
bia. Transferee  presently  holds  authority 
from  this  Commission  under  Certificate 
No  MC  84242.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a<b). 

No.    MC-FC-77030.    filed    March    21. 
1977.  Transferee:    CENTRALIA  CART- 
AGE CO,  a  Delaware  corporation,  650 
West    Noleman    St,    Centralia,    Illinois 
62801.    Transferor:    Centralia    Cartage 
Co,   an   Illinois   corporation.   650   West 
Noleman  St.,  Centralia,  Illinois  62801.  Ap- 
plicant's representative:  Marvin  Golden- 
hersh.  6464  West  Main  Street,  Belleville, 
minots  62223.  Authority  sought  for  pur- 
chase by  transfer  of  the  operating  rights 
of  transferor,  as  set  forth  In  Certificate 
Nos.  MC  13235  and  (Sub6-7,  8,  11.  13^  14. 
15   16,  17.  18,  19,  and  21,  Issued  March  8. 
1957,    August   7.    1961,   March   20,    1963, 
March  18,  1964,  July  21,  1964.  August  10, 
1965.  September  5.   1967,  June  7.  1967. 
April    14.    1967.   April   12,   1968,  Decem- 
ber 18.  1973.  and  October  15.  1875  as  fol- 
lows: General  Commodities,  with  normal 
exceptions,  over  regular  routes.  Serving 
points   in   the   St.   Louis.   Mo.-East   St 
Louis,  m.  Commercial  Zone,  as  defined 
by  the  Commission  as  off-route  points  In 
connection  with  carrier's  regular  route 
operations  between  St.  Louis.  Mo.,  and 
Olney,  Rl.:    General  Commodities,  with 
normal   exceptions,   Between   St   Louis. 
Mo  .  and  Olney,  Illinois,  serving  all  inter- 
mediate  points,   over  specified  regular 
routes;  Getieral  Commodities,  with  nor- 
mal exceptions,  Between  Vlncennes,  Ind, 
and  Lawrencevllle.  ni.,  serving  no  inter- 
mediate  points,   over   specified   regular 
routes;  General  Commodities,  with  nor- 
mal exceptions.  Between  St.  Louis.  Mo., 
and  luka.  HI.,  serving  the  intermediate 
and  off  route  points  of  Sandoval,  minola 


and  pomts  on  or  within  five  miles  of  the 
indicated  portians  of  the  route  specified 
below  south  and  east  of  Sandoval.  Illi- 
nois; Pnxn  St  Louis  over  U.S.  Highway 
60  via  Sandoval,  m,  to  Junction  unnum- 
bered highway  and  thence  over  unnum- 
bered highway  to  luka.  and  return  over 
the  same  route;  Between  St.  Louis,  Mo.. 
and  Salem.  111.,  servtog  the  intermediate 
and  off-route  points  of  Sandoval,  El.,  and 
points  on  or  within  five  miles  of  the  in- 
dicated portions  of  the  route  specified 
below  south  and  east  of  Sandoval,  ni.; 
From  St  Louis  over  U.S.  Highway  50  to 
Sandoval,  111.,  thence  over  U.S.  Highway 
51  to  Centralia.  111.,  thence  over  Illinois 
Highway  161  to  Junction  niinois  High- 
way 37,  thence  over  Illinois  Highway  37, 
to  Rome,  m.,  and  thence  return  over  Illi- 
nois Highway  37.  via  Junction  nilnols 
Highway  161  and  37  to  Salem,  and  re- 
turn over  the  same  route; 

Between  St  Louis.  Mo.,  and  Lawrence- 
vllle, ni.,  serving  the  intermediate  points 
of    Trenton.    Aviston.    Breese.    Carlyle, 
Sandoval.    Salem.    Flora,    Olney,    and 
Bridgeport.  111.,  and  the  Intermediate  and 
off-route  points  In  the  St  Louis,  Mo  -East 
St  Louis,  ni.  Commercial  Zone  as  de- 
fined by  the  Commission,  over  specified 
regular   routes;    Between   McLeansboro, 
ni,  and  Lawrencevllle,  ni.,  serving  all 
Intermediate  points  and  off-route  point 
of    Albion,    111,    over    specified    regular 
routes;   Between  Salem.  HI.,  and  San- 
dovaJ,  111.,  serving  all  Intermediate  points 
and  the  off-route  point  of  Albion,  IlL, 
over  specified  regular  routes;   Between 
Fairfield,  III.,  and  Flora,  Dl..  serving  aU 
Intermediate   points   and   the   off -route 
point  of  Albion,  ni..  over  specified  regular 
routes;  Between  St.  Louis.  Mo,  and  Belle- 
ville, ni..  serving  intermediate  and  off- 
route  points  in  the  St  Louis,  Mo.-East 
St  Louis,  m..  Coaunerelal  Jkme.  as  de- 
fined by  the  Commission,  over  specified 
regular  routes;  Between  St  Louis,  Mo., 
and  Hoffman,  m,  serving  Intermediate 
and  off-route  points  In  the  St  Louis.  Mo.- 
East  St  Louis,   m..  Commercial   Zones 
as  defined  by  the  Commission,  and  points 
within  eight  mUes  of  Hoffman.  HI.,  over 
specified  regular  routes:   Between  East 
St.  Louis,  HI.,  and  Hoffman,  III,  as  an 
alternate  route  for  operating  convenience 
only  In  connection  with  carrier's  regular 
route  operation  between  St  Louis.  Mo.. 
and  Hoffman.  HI.,  serving  no  Intermedi- 
ate points;  over  specified  regular  routes; 
General  commodities,  with  normal  excep- 
tions, over  irregular  routes,  between  Chi- 
cago. 111.,  on  the  one  hand.  and.  on  the 
other.   Posey.   Hoffman.   Bartelso.   Ger- 
mantown,  Albers,  and  New  Baden,  Illi- 
nois. Restriction:   The  authority  is  re- 
stricted against  service  between  Chicago. 
HI.,   on   one  hand,   and,   on  the  other, 
Vlncennes,  Ind.;   General  Commodities, 
with    normal   exceptions,    over  -regtilar 
routes.  Between  St.  Louis,  Mo.,  and  Ben- 
ton, HI.,  serving  all  Intermediate  points 
and  the  off-route  point  of  Herrtn,  HI., 
over  specified  regular  routes;   Between 
Belleville,  HI.,  and  Benton.  Hi,  serving 
all   Intermediate  points,   over   specified 
regular  routes.  Between  Pyatts,  HI.,  and 
Benton,    HI.,    serving    all    Intermediate 
points,    over    specified    regular    routes: 


General  Commodities,  with  normal  ex- 
ceptions. Between  Chicago,  HI.,  and 
Sandoval.  HI.,  serving  no  intermediate 
points,  over  specified  regular  routes.  Be- 
tween Chicago.  HI.,  and  Salem,  HI.,  sen- 
ing  no  intermediate  points,  over  specified 
regular  routes; 

Between  Mt.  Vernon,  111.,  and  Mt.  Car- 
mel.  HI.,  serving  the  intermediate  points 
of  Fairfield  and  Albion.  HI.,  over  specified 
regular  routes.  Between  Olney,  HI.,  and 
Junction   Hlinois   Highways   1   and   130 
near  Grayville,  111.,  serving  the  interme- 
diate point  of  Albion,  HI.,  over  specified 
regidar   routes,    Between   Fairfield,   HI., 
and  Jimction  U.S.  Highway  45  and  460, 
near  Enfield.  HI.,  serving  no  intermediate 
points,  over  specified  regular  routes.  Be- 
tween Mt.  Vernon.  111.,  and  McLeansboro. 
HI,  serving  no  Intermediate  points,  over 
specified    regular    routes.    Between   Mt. 
VemOTi.  HI.,  and  Benton,  HI.,  serving  no 
Intermediate  points,  over  specified  regu- 
lar routes.  Between  Benton.  HI.,  and  Mc- 
Leansboro. HI.,  serving  no  intermediate 
points,  over  specified  regular  routes.  Be- 
tween Plnckneyville,  HI.,   and  Junction 
nUnols  Highway  154  and  U.S.  Highway 
51.  serving  no  Intermediate  points,  over 
specified  regular  routes.  Between  Free- 
burg.  HI.,  and  Junction  U.S.  Highway  460 
and  Illinois  Highway  15,  near  AddieviUe. 
HI.,  serving  no  Intermediate  points,  over 
Bpecifled  regulEir  routes.  Between  Okaw- 
vlUe,  HI,  and  New  Mlnden,  HI.,  serving 
no   Intermediate   points,   over   specified 
regular  routes.  Between  Carlyle,  HI.,  and 
PinckneyvUle,  HI,  serving  the  intermedi- 
ate points  of  Posey.  New  Mlnden,  and 
Nashville,    HI,    over    specified    r^ular 
routes.  General  commodities,  with  nor- 
mal exceptions.  Serving  Wayne  City.  HI., 
as  an  intermediate  point  in  connection 
with  carrier's  presently  authorized  regu- 
lar route  operations  between  Mt  Ver- 
noa   and    Mt    Carmel.    HL.    over   Illi- 
nois Highway  15;  Serving  Mill  Shoals. 
HI,    as    an    Intermediate    point,    and 
Bamhlll.    Hi.,  as    an    off-route    point 
in  connection  with  carrier's  presently 
authorized     regular     route     operations 
between    Fairfield.    HI.,    and    Junction 
U.S.   Highways   45   and   460,   over   U.S 
Highway  45;  GeneroZ  commodities,  with 
normal  exceptions,  Serving  all  Interme- 
diate points  on  carrier's  presently  author- 
ized regular  route  operations  over  route 
U.S.  Highway  51  between  Sandoval  and 
Vandalla,  111.,  not  including  Sandoval  and 
Vandalla;    Between    Chicago,    HI,    and 
Kankakee,  HI.,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
Intermediate  points  and  serving  Kanka- 
kee. HI.,  for  the  purpose  of  joinder  only, 
over  specified  regular  routes.  Between 
Wayne  City.  HI.,  and  McLeansboro,  HI, 
as  an  alternate  route  for  operating  con- 
venience only,  serving  no  Intermediate 
points,  over  specified  regular  routes.  Be- 
tween Junction  U.S.  Highway  51   and 
Hlinois  Highway  14  south  of  DuQuoin, 
HI.,  and  Carbondale.  Hi.,  as  an  alternate 
route   for   operating   convenience   only, 
serving    no    Intermediate    points,    over 
specified  regular  routes; 

General  Comm^xlities,  with  normal  ex- 
ceptions. Between  Chicago.  HI.,  and  Law- 
rencevllle, HI.,  In  connection  with  car- 
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riers  authorized  regular-route  opera- 
tions, serving  no  Intermediate  point'. 
over  specified  regiilar  route,  Between 
Junction  U.S.  Highway  45  and  Hlinois 
Highway  49  south  of  Kankakee,  HI.,  and 
Junction  U.S.  Highway  50  and  Illinois 
Highway  130,  in  connection  with  carrier's 
authcH-ized  regular  route  operations,  serv- 
ing no  intermediate  points,  and  serving 
the  junction  of  U.S.  Highway  45  and  Illi- 
nois Highway  49  south  of  Kankakee.  Ill  . 
for  the  purpose  of  joinder  only,  over  spec- 
ified regular  routes.  Between  Kankakee. 
El.,  and  Junction  Hlinois  Highways  1  and 
17,  In  connection  with  carrier's  author- 
ized regular  route  operations,  serving  no 
Intermediate  points,  and  serving  the 
termini  for  the  purpose  of  joinder  only, 
over  specified  regular  routes.  Between 
Effingham,  HI.,  and  Newton,  111.,  in  con- 
nection with  carrier's  authorized  regular 
route  operations,  serving  no  intermediate 
points,  and  serving  the  termini  for  pur- 
pose of  joinder  only,  over  specified  regu- 
lar routes,  Between  Junction  U.S.  High- 
way 45  and  Hlinois  Highway  37  south  of 
Effingham.  Illinois,  and  Junction  U.S. 
Highways  45  and  50  west  of  Flora,  Hli- 
nois In  connection  with  carrier's  author- 
ized regular  route  operations,  serving  no 
intermediate  points,  and  serving  the 
Junction  D,S.  Hlgiiway  45  and  Illinois 
Highway  37  south  of  Effingham,  HI.,  for 
the  purpose  of  joinder  only,  over  specified 
regular  routes.  Between  EfiBngham.  HI, 
and  Vsaidalia,  HI.,  In  connection  with 
carrier's  authorized  regular  route  opera- 
tions, serving  no  intermediate  points,  and 
serving  the  termini  for  purpose  of 
Joinder  only,  over  specified  regular 
routes,  General  commodities,  with  nor- 
mal exceptlcms.  Serving  the  site  of  the 
Cooper -Jarrett.  Inc.,  Terminal  on  Frcmt- 
age  Road,  approximately  one-hall  mile 
west  of  County  Line  Road,  In  Du  Page 
County,  HI.,  as  an  off -route  poii:it.  In  con- 
nection with  carrier's  presently  author- 
ized regular  route  operations  to  and  from 
Chicago,  HI.  Restriction:  The  authority 
Is  restricted  against  the  transportation  of 
traffic  originating  at  or  destined  to  points 
In  the  Chicago,  HI.,  commercial  zone  as 
defined  by  the  Commission;  General 
Commodities,  with  normal  exceptions. 
Serving  the  plant  site  of  the  Hussman 
Refrigerator  Company,  located  at  Taus- 
sig Road  and  St.  Charles  Rock  Road. 
Brldgeton.  Mo.,  as  an  off-route  point  in 
connection  with  carrier's  jM-esently  au- 
thorized regular  route  operations; 

General  commodities,  with  normal  ex- 
ceptions. Between  Bloomington.  HI,,  and 
St.  Louis.  Mo.,  in  connection  with  car- 
rier's presently  authorized  regular  route 
operations,  serving  no  Intermediate 
points,  and  serving  Bloomington,  HI.,  for 
purposes  of  joinder  only,  over  specified 
regular  routes.  General  commodities, 
with  normal  exceptions.  Between  Evans- 
ville.  Ind..  and  Grayville.  HI.,  serving  the 
Intermediate  points  located  between  Cal- 
vin. Ill,  and  Grayville.  HI.,  including  C^- 
vln.  and  off-route  points  of  Cowling  and 
Keensburg.  HI.,  over  specified  regular 
routes;  General  Commodities,  with 
normal  exceptions.  Serving  Vandalla, 
Hltnols  as  a  Intermediate  point  on  U.S. 
Highway  51.  In  connection  with  carrier's 


presently  authorized  regular  route  au- 
thority between  Chicago  and  Sandoval. 
HI.;  Serving  the  plant  site  of  the  Huss- 
man Refrigerator  Company,  located  at 
Tau.ssig  Road  and  St.  Charles  Rock 
Road.  Brldgeton.  Mo.,  as  an  off -route 
point  in  connection  with  carriers  regu- 
lar route  operations  authorized;  Serving 
all  intermediate  points  on  U.S.  Highway 
40  between  Highland  and  Greenville,  HI., 
Including  Highland,  but  not  including 
Greenville,  in  connection  with  carrier's 
regular  route  operations  authorized 
herein  between  St.  Elmo,  HI.,  and  St. 
Louis  Mo,  Betwce;-!  St.  Elmo,  111.,  and 
Greenup.  HI.,  serving  all  intermediate 
points  and  the  off-route  points  of  Toledo 
and  Herrick,  lU.,  over  specified  regular 
routes.  Between  Pierron,  111.,  and  St. 
Louis.  Mo.,  serving  intermediate  and  off- 
route  points  in  the  St.  Louis,  Mo.-East 
St.  Louis,  HI.,  commercial  zone  as  defined 
by  the  Commission,  and  those  within  15 
miles  of  Pierron,  over  specified  regular 
routes,  Between  St.  Elmo,  111.,  and  St. 
Louis,  Mo.,  serving  intermediate  points 
on  U.S.  Highway  40  between  Greenville 
and  St.  Elmo,  HI.,  Including  Greenville, 
Intermediate  and  off-route  points  in  the 
St.  Louis.  Mo.-East  St.  Louis,  and  off- 
route  points  within  10  miles  of  Vandalla, 
HI.,  restricted  to  livestock,  over  specified 
regular  routes;  Between  Mulberry  Grove. 
HI.,  and  St,  Louis,  Mo.,  serving  interme- 
diate and  off-route  points  within  10  miles 
of  Mulberry  Grove,  over  specified  regular 
routes; 

Agricultural  Commodities,  over  irregu- 
lar routes.  From  Strasburg,  HI,  and 
points  within  25  miles  of  Strasburg,  to 
St.  Louis,  Mo.;  General  commodities, 
with  normal  exceptions.  From  St.  Louis, 
Mo.,  to  Strasburg,  HI.,  and  points  with- 
in 25  miles  of  Strasburg  (except  points  In 
Mattoon,  Shelbyville,  and  Sullivan,  HI.) ; 
AsT'icuUural  Implements  and  iiachinerv. 
Between  St.  Louis,  Mo,  on  the  one  hand, 
and.  on  the  other,  points  in  Fayette 
County.  HI.;  and  General  commodities, 
with  normal  exceptions,  Serving  the  fa- 
cilities of  Anaconda  Aluminum  Company 
at  or  near  Sebree.  Ky..  as  an  off-route 
point  In  connection  with  carrier's  pres- 
ently authorized  regular  route  opera- 
tions. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-77031  filed  March  18,  1977. 
TRANSFEREE:  Betty  Rose  Hepp,  Doing 
Business  As  Hepp  Truck  Service,  R.R.  2, 
New  Athens.  Illmois  62264.  TRANSFER- 
OR; Coal  Transport,  Inc.,  R.R.  2,  New 
Athens.  Illinois  62264.  APPLICANTS' 
REPRESENTATIVE:  Betty  Rose  Hepp, 
(address — same  as  transferee).  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  In  Certificate  No.  MC-79932  issued 
January  24,  1962,  as  follows:  Coal.  From 
East  St.  Louis,  HI.,  and  points  in  Illinois 
within  50  miles  of  East  St.  Louis,  to  St. 
Louis,  Mo.,  and  points  In  St.  Louis 
Coimty,  Mo.;  Sand.  From  St  Louis,  Mo., 
to  {Mints  in  Saint  Clair  County.  HL; 
Ashes  (the  residue  from  burning  coal  and 
other  combustible  materials).  Between 


St.  Louis.  Mo.,  and  points  in  St  Louis 
County,  Mo.,  on  the  one  hand,  and.  on  the 
other.  East  St.  Louis.  HL.  and  points 
within  50  miles  of  East  St.  Louis.  HI. 
Tran&Xeree  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b>. 

No.  MC-FC-77032  filed  March  18.  1977, 
TRANSFEREE:  Leonard  F.  Sticer,  Jr.. 
2769  VUlage  Road,  Langhome.  Penn- 
s.vlvania  19047.  TRANSFEROR,  (George 
Hixson  (Alice  Viola  HLxson — Executrix', 
Hilman  Avenue.  Trenton,  New  Jersey 
08638.  APPLICANTS'  REPRESENTA- 
TIVE: I05erh  F.  Hoary,  121  S  Main  St.. 
Taylor.  Pennsylvania  18517  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-56148.  issued 
March  7,  1941,  as  follows:  Sand  and 
ffravel.  from  Morrisville.  Pa.,  to  points 
and  places  in  Mercer  County,  N.J.;  Lime. 
From  Norristown,  Pa.,  to  points  and 
places  in  Mercer  County,  N.J.:  Lumber, 
From  Philadelphia,  Pa.,  and  Camden, 
Newark,  and  Trenton,  N  J.,  to  points 
and  places  in  Mercer  County.  N.J.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210aib). 

No.  MC-FC-77042.  filed  March  15, 
1977.  TRANSFEREE:  Centennial  Truck 
Lines,  Inc.,  2500-89th  St.,  Nortli  Bergen. 
N.J.  07O47.  TRANSFEROR:  Command 
Trucking  Corp.,  91  Moultrie  St .  Brook- 
lyn, N.Y.  11222.  APPLICANTS'  REPRE- 
SENTATIVE: Robert  B.  Pepper,  Reg- 
istered Practioner,  168  Woodbridge 
Ave.,  Highland  Park.  N.J.  08904.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  for  transferor  set 
forth  in  Certificate  No.  MC-117412.  is- 
sued July  12.  1972.  as  follows:  Household 
goods  as  defined  by  the  Commission,  and 
general  commodities,  with  specified  ex- 
ceptiCKis.  over  specified  routes,  between 
Morrlstown,  N.J,  and  New  York,  NY, 
serving  all  intermediate  points  and  the 
off -route  points  of  Dover,  Morris  Plains. 
Maplewood,  Milbum,  Summit,  Bernards- 
ville,  Murray  Hill,  and  New  Providence, 
N.J.;  and  household  goods  as  defined  by 
the  Commission,  and  horses  and  equip- 
ment, over  irregular  routes,  between 
Morristown,  N.J,  and  points  within  15 
miles  thereof,  on  the  one  hand.  and.  on 
the  other.  New  York.  N.Y.,  and  points 
on  Long  Island,  N.Y.,  those  in  West- 
chester County,  NY.,  those  in  the  Phila- 
delphia. Pa..  Commercial  Zone  as  defined 
by  the  Commission,  and  points  in  a  de- 
scribed area  in  Peiuisylvanla.  Transferee 
presently  holds  no  authority  from  this 
Commission:  however,  it  seeks  to  pur- 
chase a  portion  of  the  rights  of  L  J  P 
Truck  Unes.  Inc.  In  No.  MC-FC-77041. 
Application  has  been  filed  for  temporary 
authority  imder  Section  210a' b>. 

No.  MC-FC-77046,  filed  March  24. 
1977,  "niANSFEREE:  B.  J.  Trucklines. 
Inc,  42  North  Church  8t.  Grantsville. 
Utah  84029.  TRANSFEROR.-  Nevada 
Distributing  Co..  Inc..  Dy.  Nevada  89301. 
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APPLICANTS'  REPRESENTATIVE: 

Robert  C.  Peterson,  42  North  Church  St., 
Grantsville.  Utah  84029.  Authority 
sought  for  purchase  by  transferee  of  the  . 
operating  rights  of  tran.sferor,  as  set 
forth  in  Permit.  No.  MC-1400o9  Sub-3. 
issued  May  11.  1976.  a.<^  follows:  IRREG- 
ULAR ROUTES:  Dairy  products,  with 
restrictions,  from  Salt  Lake  City.  Utah, 
to  Denver,  Colo.,  with  no  transportation 
for  compeiisation  on  return  except  as 
otherwise  authorized.  Beer,  with  restric- 
tions, (a*  From  Golden.  Colo.,  to  Reno. 
Nev..  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  ib'  From  Golden.  Colo.,  to 
Winnemucca.  Nev.,  with  no  transporta- 
tion for  compensation  on  retui-n  except 
as  otherwise  authorized.  'C  From  Gold- 
en. Colo.,  to  Elko.  Nev.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwi.se  authorized.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a»b). 

No  MC-FC-77053.  fUed  March  28, 
1977.  TR.ANSF^REE:  Refrigerated  Ex- 
press. Inc  .  720  Twelfth  St..  Huntington, 
W.  Va.  25701.  TRANSFEROR:  Helen  G. 
Lee.  An  Individual  doing  business  as 
Refrigerated  Express.  720  Twelfth  St., 
Huntington.  W.  Va.  25701.  APPLICANTS' 
REyRESENTATIVT::  John  M.  Friedman, 
2930  Putnam  Ave..  Hurricane.  W.  Va. 
25526:  and  Helen  G.  Lee.  720  Twelfth 
St..  Huntington.  W.  Va.  25701.  Authority 
sought  for  purchase  by  transferee  of  tiie 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC140952.  issued 
February  14.  1977,  as  follows:  Such  com- 
jnodities  as  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  between  Williamson  and  Logan, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Wyoming,  Logan,  and 
Lincoln  Counties,  W.  Va.  Between  Ix)- 
gan.  W.  Va..  on  the  one  hand,  and,  on 
the  otlier.  poinds  in  Mingo,  Wayne,  Ca- 
bell, and  Putnam  Counties.  W.  Va.  Law- 
rence and  Scioto  Comities,  Oiiio,  Rus- 
sell. Ky..  Pike.  Boyd,  and  Lawrence 
Counties,  Ky .  From  Huntington,  W. 
Va,.  to  points  in  West  Virginia, 
Ohio,  and  Kentucky,  within  100  miles  of 
Huntington  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  ftled  for  temporary- 
authority  under  Section  210aib'. 

No.  MC-FC-77071.  filed  April  6.  1971. 
TRANSFEREE:  Sea  Truck,  Inc.,  4055 
Hubbard  Street.  Emeryville  California 
94608.  TRANSFEROR:  Busy  Bee  Freight 
Lines.  Inc..  P  O.  Box  3364.  Modesto.  Cali- 
fornia 95353  APPLICANTS  REPRE- 
SENTATIVE: Raymond  A  Greene,  Jr.. 
100  Pine  Street.  Suite  25,50.  San  Fi-an- 
cisco,  California  94111.  Authority  sought 
for  purchase  by  transferee  of  the  ,.p- 
erating  rights  of  transferor  as  set  forth 
in  Certificate  of  Registration  No.  MC- 
121731  as  follows:  General  commodities 
between  all  points  in  the  San  Francisco 
Territory  and  within  10  miles  of  various 
specified  highways.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  been  filed  for 


temixjrary  authority  under  Section  210a 
(b). 

No  MC-FC-77074.  filed  AprU  7.  1977. 
TRANSFEREE:  George  Hallden  Sons, 
Co  .  a  corporation.  313  Wood  St.,  Youngs- 
town.  Ohio  44503.  TRANSFEROR:  The 
Z.  L.  Travis  Co.,  Old  State  Rt.  No.  7, 
Pottery  Ave.,  Steubemille,  Ohio  44503. 
APPLICANTS'  REPRESENTATIVE : 

Earl  N.  Merwin,  Attomey-at-Law.  85 
East  Gay  St..  Columbus.  Ohio  43215.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  set 
forth  in  Certificate  of  Registration  No. 
MC-121223  'Sub-No.  l',  issued  July  16, 
1970.  as  follows;  Property  from  and  to 
SteubenvUle,  Ohio,  and  all  points  within 
a  distance  of  three  miles  of  the  city  lim- 
ius  thereof:  and  household  goods,  office 
furniture  and  fixtures  from  and  to  any 
point  in  Jefferson  County.  Ohio,  subject 
to  certain  restrictions.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  been  filed  for 
temporary  authority  under  Section  210a 
ib>. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-1 1608  Filed  4  20-77;8.45  am) 


INotlce  No.  511 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  18.  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  tlie  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated. 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. Tlie  weight  accorded  a  protest 
shall  be  governed  by  the  completness  and 
pertinence  of  the  protestant's  informa- 
tion. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 'Com- 
mission, Washington,  D.C..  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 


Motor  Carriers  of  Property 

No.  MC  29120  (Sub-No.  202TAi.  filed 
March  28.  1977.  Applicant:  ALL-AMERI- 
CAN, INC.,  900  W.  Delaware.  P.O.  Box 
769,  Sioux  Falls,  S.  Dak.  57101.  Appli- 
cant's representative:  Ralph  H.  Jinks 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coolers,  heat  exchangers. 
or  eqiuilizers  for  air,  gas,  or  liquids  and 
such  commodities  as  are  used  in  the  man- 
ufacture of  coolers,  heat  exchangers,  or 
equalizers  including  materials,  supplies 
and  accessories,  between  the  plantsite 
and/or  storage  facihties  utilized  by  Heat 
Transfer  Division,  McCord  Corporation, 
at  Canton.  S.  Dak.,  on  the  one  hand,  and 
on  the  other,  points  in  Indiana,  Michi- 
gan, Ohio,  and  New  Stanton,  Pa.,  re- 
stricted to  traffic  originating  at  or 
destined  to  the  above-named  facilities 
at  Canton,  S.  Dak.,  for  180  days.  Sup- 
porting shipper:  McCord  Corporation, 
Michael  S.  Clark.  Traffic  Manager,  Can- 
ton, S.  Dak.  57013.  Send  protests  to:  J. 
L.  Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  369.  Federal  Bldg.. 
Pierre,  S.  Dak.  57501. 

No.  MC  29886  (Sub-No.  336TA).  filed 
March  30.  1977.  Applicant:  DALLAS  &i 
MARVIS  FORWARDING  CO.,  INC..  4200 
39th  Ave..  Kenosha,  Wis.  53140.  Appli- 
cant's representative:  Earl  D.  Merritt, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrostatic  pre- 
cipitator system  parts,  12  feet  6  inches 
high,  20  feet  long  and  less  than  1.5  inches 
wide,  requiring  specially  constructed 
trailers  equipped  with  a  side  rack  for 
loading  safety  and  with  top  of  trailer 
floor  not  more  than  12  inches  above 
ground,  from  Control  Manufacturing 
Systems  in  Detroit,  Mich.,  to  a  construc- 
tion site  in  New  Haven.  W.  Va..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Wheelabrator-Frye.  Inc..  Air  Pollution 
Control  Division.  600  Grant  St.,  Pitts- 
burgh, Pa.  15219.  Send  protests  to:  Gall 
Daugherty.  Transportation  Assistant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  U.S.  Federal  Bldg. 
and  Courthouse,  517  E.  Wisconsin  Ave., 
Room  619.  Milwaukee.  Wis.  53202. 

No.  MC  30844  i Sub-No.  586  TA).  filed 
March  31.  1977.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  St..  Waterloo.  Iowa  50702. 
Applicant's  representative;  John  P. 
Rhodes  (same  address  as  applicant* .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  from  the  plantsite  and 
shipping  facilities  of  Heinz  U.S.A.,  Divi- 
sion of  H.  J.  Heinz  Company,  at  Fiemont, 
Ohio,  to  points  in  New  York  fon  and 
south  of  Interstate  Highway  84) ;  New- 
Jersey  ion  and  north  of  New  Jersey 
Highway  33);  Massachusetts  and  Con- 
necticut, for  180  days.  Supporting  Ship- 
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per:  Heinz  U.SA.,  Division  of  H.  J 
Heinz  Company,  P.O.  Box  57,  Pittsburgh. 
Pa.  15230.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 518  Pifderal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  30844  (Sub-No.  587  TA).  filed 
March  31,  1977.  Apphcant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  5000.  Waterloo,  Iowa  50702.  Appli- 
cant's representative:  John  P.  Rhodes 
•  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregrilar  routes, 
transporting;  (1>  Meat,  meat  products, 
meat  by-products,  articles  distributed 
by  meat  packing  plants,  and  foodstuffs 
(except  hides  and  commodles  in  bulk), 
from  the  plantsite  £ind/or  warehotise  fa- 
cilities utilized  by  Geo.  A.  Hormel  &  Co., 
at  or  near  Knoxvllle.  Iowa,  to  points  In 
Michigan.  New  York.  Ohio,  and  Pennsyl- 
vania, restricted  to  traffic  originating  at 
named  origin  and  destined  to  named 
States:  (2)  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packing  plants,  foodstuffs,  packing 
plant  materials,  eqvipment  and  supplies 
(except  hides  and  commodities  in  bulk) , 
from  points  In  Michigan,  New  York, 
Ohio,  and  Pennsylvania,  to  the  plantsite 
and/ or  warehouse  facilities  utllteed  by 
Geo.  A.  Hormel  k  Co.,  at  or  near  Knox- 
vllle, Iowa,  restrtcted  to  traffic  originat- 
ing at  named  origins  and  destined  to  the 
named  destination,  for  180  days.  Sup- 
porting shipper:  Geo.  A-  Hormel  &  Co^ 
P.O.  Box  800,  Austin,  Minn.  55912.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state CcMnmerce  Commission.  518  Fed- 
eral Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  47583  (Sub-No.  46TA) ,  filed 
March  31.  1977.  AppUcant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
RcL,  Kansas  City,  Kans.  66155.  Appli- 
cant's representative:  D.  S.  Hults,  P.O. 
Box  225,  Lawrence,  Kans.  66044.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mot<»-  vehicle,  over  Irregular 
routes,  transporting:  Cellulose  insula- 
tion. In  bags,  and  blowing  machines  suid 
replacement  ptu-ts  and  supplies  (except 
commodities  In  bulk) ,  fnxn  the  plant- 
site  said  storage  facilities  of  Thermo 
Products  Loose  Fill,  Inc.,  at  or  near 
Broken  Arrow,  Okla.,  to  points  in  the 
continental  United  States;  and  Mate- 
rials, equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  cellu- 
lose insulation  (except  commodities  in 
bulk) ,  from  points  in  the  continental 
United  States,  to  the  plantsite  and  stor- 
age facilities  of  Encro  Industries.  Inc.. 
at  or  near  Broken  Arrow,  Okla.,  for  180 
days.  Supporting  shippers:  Thermo 
Product?  Loose  Fill,  Inc.,  11244  E.  55  PI., 
7\ilsa.  Okla..  Encro  Industries,  Inc..  7308 
S.  College.  Tulsa,  Okla.  74136.  Send  pro- 
tests to:  Vernon  V.  Coble,  District  Su- 
pervisor, Interstate  Commerce  Commte- 
Eion,  600  Federal  Bldg.,  911  Wahiut  St., 
Kansas  City.  Mo.  64106. 

No.  MC  52858  (Sab-No.  116TA) :  filed 
March  31,  1977.  Applicant:  CONVOY 
COMPANY.  3900  Northwest  Yeon  Ave.. 


PO  Box  10185,  Portlax^d,  Oreg.  97210. 
Applicants  representative:  William  C. 
Parks  (same  address  as  applicant* .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregulaj 
routes,  transporting:  Motor  homes,  to 
truckaway  service  In  secondary  move- 
ments, between  pcints  to  California,  on 
the  one  hand.  and.  points  to  Arizona, 
Colorado.  Idaho,  Montana.  Nevada,  New 
Mexico.  Oregon,  Utah,  Washington,  and 
Wyoming  on  the  oti.er.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Chinook 
International  Inc.,  2700  First  St.,  La 
Verne.  Calif.  91750.  Send  protests  to: 
R.  V.  Dubay,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  Oreg.  97204. 

No.  MC  82063  i  Sub-No.  75TA>,  filed 
April  1.  1977.  Applicant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Rd.,  Sun- 
set Hills,  Mo.  63127.  Applicant's  rep- 
resentative: W.  E.  Klipsch  (same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Muriatic  acid.  In  bulk,  in  tank 
vehicles,  from  Memphis,  Term.,  to  points 
In  the  United  States  on  and  east  of  U.S. 
Highway  85,  and  points  In  New  Mexico, 
Colorado.  Wyoming,  South  Dakota,  and 
North  Dakota  (except  points  In  Alabama, 
Arkansas,  Delaware,  Georgia.  Louisiana, 
Mississippi.  Ohio,  and  Texas),  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  siilpper: 
Velsicol  Chemical  Corporation,  341  E. 
Ohio  St.,  Chicago,  HI  60611.  Send  pro- 
tests to:  J.  P.  Werthmann.  District 
Supervisor,  Interstate  Commerce  CcKn- 
mlsslon.  Bureau  of  Operations,  Room 
1465,  210  N.  12th  St.,  St.  Louis,  Mo. 
63101. 

No.  MC  107403  (Sub-No.  1007TA> .  filed 
March  31,  1977.  Applicant:  MATLACK, 
INC.,  lowest  Baltimore  Ave..  Lansdowne, 
Pa.  19050.  Applicant's  representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Titanium  dioxide,  dry.  In  bulk.  In  tank 
vehicles,  from  Baltimore.  Md..  to  Sel- 
kirk. NY.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper;  SCM  (Corporation,  900 
Union  Commerce  Bldg.,  Cleveland.  Ohio 
44115.  Send  protests  to:  Monica  A.  Blod- 
cett.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  600  Arch 
St.,  Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  107496  (Sub-No.  1070TA) 
(Correction),  filed  March  15.  1977,  pub- 
lished tn  the  FEDERAL  Rkgistih  issue  of 
April  5.  1977,  and  reprublished  as  cor- 
rected this  issue.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  3200 
Ruan  Center,  666  Grand  Ave..  Des 
Moines,  Iowa  50309.  Applicant's  rep- 
resentative: E.  Check  (same  address  as 
»Pl^lcant>.  Authority  sought  to  operate 
as  a  eommon  carrier,  by  motor  vehicle. 


over  irregular  routes,  transportnig-  '1' 
LiiQuid  vxx)d  preservatives,  in  bulk,  in 
tank  vehicles;  &iul  (2*  Arsenic  acid,  in 
bulk.  In  tank  vehicles,  frcwn:  'li  Val- 
paraiso. Ind..  to  Minneapolis.  Minn.: 
Prairie  du  Chien,  Wis:  Munising. 
Schoolcraft,  and  St.  Clair,  Mich  ;  Wash- 
ington Court  House.  Columbus,  and  Orr- 
ville.  Ohio;  W.  Elizabeth.  Pa.;  and  Henry. 
Tenn  :  and  (2'  Bonham  &  Bryan.  Tex., 
to  Valparaiso.  Ind..  for  180  days.  Ap- 
plicant has  also  filed  an  underlymg  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Koppers 
Company,  inc.,  850  Koppers  Bldg..  Pitts- 
burgh. Pa.  15219.  Send  protest  to:  Her- 
bert W.  Allen,  District  Supervisor,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Bldg..  Des  Momes.  Iowa  50309.  The 
purpose  of  this  republication  is  to  add 
the  commodity  description  which  was 
omitted  Ln  the  previous  publication. 

No.  MC  107496  (Sub-No.  1073TAi. 
filed  March  30.  1977.  Applicant:  RUAN 
TRAN'SPORT  CORPORATION.  3200 
Ruan  Center,  666  Grand  Ave,  De.s 
Moines.  Iowa  50309.  Applicant's  rep- 
resentative; E.  Check  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  Dry 
fertilizer  and  fertilizer  ingredients,  in 
bulk,  from  Springfield.  HI.,  to  points  in 
Missouri,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Agrlco  Chemical  Company. 
P.O.  Box  3166,  Tulsa.  Okla.  74101.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor,  Bureau  of  Operation.";.  Inter- 
state Commerce  CommLssion,  518  Fed- 
eral Bldg..  Des  Moines,  Iowa  50309. 

No.  MC  1100C4  (Sub-No.  4TA).  filed 
March  28,  1977.  Applicant :  BILL  MEEK- 
ER. 1632  North  Mosley.  P.O.  Box  11184. 
Wichita,  Kans.  67214.  Applicant's  rep- 
resentative: Bill  Meeker  (same  address 
as  applicant) .  Authority  sougiit  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
If  ait  beverages  and  advertising  matter. 
from  Milwaukee.  Wis.,  to  Wichita,  Kans.. 
under  a  continuing  contract  with  S  t  M 
Sales.  Inc.,  for  180  days  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority  Sup- 
porting sliipper:  S  &  M  Sales.  Inc  .  3434 
W.  Harry,  Wichita,  Kans.  67213  Send 
protests  to:  M.  E.  Taylor,  IX'^tnct  Super- 
visor. Interstate  Commerce  Commission, 
Suite  101  Utwin  Bldg,  110  N.  Market. 
Wicliita.  Kans  67202. 

No.  MC  111309  'Sub-No.  8TA'  'cor- 
rection!, filed  Maich  14.  1977.  published 
in  the  Fedeiul  Register  issue  of  AprU  5. 
1977.  and  republished  as  corrected  this 
issue.  AppUcant:  NEWPORT  TRUCK- 
ING CORP.,  4&00  5th  St.,  Long  Island 
CTity.  N.Y.  11101.  Applicant's  representa- 
tive: A.  David  Milner,  167  Fairfield  Rd  . 
Fairfield,  N.J.  07006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Flavoring  syrup  and  compounds 
(except  In  buft>,  from  Long  Island  City, 
N.Y.,  to  the  following  points:  Bristol, 
Patrfleld.  ■^'lnd.«:or.  Conn  :  Wilmington. 
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Del.:  Annapolis.  Baltimore,  Cheverly, 
Harve  De  Grace.  Salisbury,  Md.;  Allston, 
Ayer.  Cambridge,  Ma&f;.:  A.'^bury  Park, 
Atlantic  City,  Penasauken,  Teterboro, 
N.J  :  Batavia,  Buffalo.  Cicero,  Geneva, 
Meniands  ( Albany  >.  Newburgh,  North 
Tonowanda,  Rochester.  Schenectady, 
Syracuse,  N.Y.;  Charlotte.  Durham.  El- 
kins.  Fayetteville.  Greensboro.  Green- 
ville. Hickory.  Lumberton,  New  Bern, 
Raleigh.  Rocky  Mount,  Wilmington, 
Winston-Salem.  Gold.sboro.  Kinston,  Lit- 
tleton. Roxboro.  Selma.  N.C  ,  GeLstown. 
Mt.  Pleasant.  McKees  Rock.  New'ville. 
Philadelphia.  Pa.;  Charleston.  Cheraw, 
Columbia,  Conway,  Florence,  Grecmille. 
Spartanburg.  S.C:  CharlotU-svilIe.  Dan- 
ville. HoUins.  Lynchburg,  Marion.  Peters- 
burg. Newport  News,  Norfolk.  Va..  under 
a  continuing  contract  with  Pepsi  Cola 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seekmt:  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper;  Pepsi  Cola  Company. 
Purchase,  N.Y.  10577  Send  protests  to; 
Maria  B.  Kejss.  Transportation  Assist- 
ant, IntersUte  Commerce  Commission, 
26  Federal  Plaza.  New  York.  NY.  10007. 
The  purpose  of  this  republication  is  to 
correct  the  applicant's  address. 

No  MC  111729  (Sub-No.  697TA) .  filed 
April  1.  1977  Applitant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  NY.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  <same  address  as  applicant*  Au- 
thority sought  to  operate  as  a  commoji 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting-  Exposed  and  proc- 
essed film  and  prints,  complijni'utary  re- 
placement film,  incidental  dealer  han- 
dling supplies,  advertising  literature,  and 
business  papers,  between  Phoenix,  Ariz., 
and  Gallup.  N.  Mex..  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  air.  rail  or  motor  vehicle,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  ."^eel-.ing  up  to  90  days  of  operating 
authority  Supporting  shipper:  GAP 
Photo  Processors.  2933  N.  16th  St.. 
Phoenix.  Ariz.  Send  protests  to:  Maria 
B.  Kejss.  Transportation  A.s.sLstant,  In- 
terstate Commerce  Commi.sslon.  26  Fed- 
,  eral  Plaza,  New  York,  NY.  10007. 

No.  MC  116710  (Sub-No.  29TA),  filed 
March  25.  1977,  Applicant:  MISSIS- 
SIPPI CHEMICAL  EXPRESS.  INC  ,  P.O. 
Box  6176.  Bissier  City.  La.  71010.  Appli- 
cant's representative:  Joe  T.  Lanham, 
1102  Perry-Brooks  Bldg ,  Austin.  Tex. 
78701  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  plas- 
tic materials,  in  bulk,  in  tank  or  hopper 
type  motor  vehicles,  from  the  plantslte 
and  storage  facilities  of  Texas  Eastman 
Co..  at  or  near  Longvicw.  Tex  .  to  points 
In  Illinois.  Indiana,  Michigan,  Nebra.ska. 
Ohio.  Tennessee  and  Wisconsin,  under  a 
continuing  contract  with  Texas  Eastman 
Company.  Division  of  Ea.-^tman  Kodak 
Company,  for  180  days.  Supporting  ship- 
per: Texas  Eastman  Company,  Division 
of  Eastman  Kodak  Company,  P.O.  Box 
7444,  Longvlew,  Tex.  75601.  Send  pro- 
tests to:  Ray  C.  Armstrong.  Jr.,  District 


Supervisor,  701  Loyola  Ave..  9038  Federal 
Bldg  ,  New  Orleans.  La.  701 13. 

No.  MC  117765  (Sub-No.  227TA).  filed 
March  31.  1977.  Applicant:  HAHN 
TRUCK  LINE.  INC..  5315  N.W.  5th  St., 
P.O.  Box  75218,  Oklahoma  City.  Okla. 
73107  Applicant's  representative:  R.  E. 
Hagan  isame  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Livestock  waterers, 
livestock  scales  and  poultry  equipment, 
from  Norfolk,  Nebr..  to  points  in  Ar- 
kansas, for  180  days.  Supporting  shipper: 
Aikfcld  Manufacturing  Co.,  P.O.  Box 
54,  Norfolk.  Nebr.  68765.  Send  protests 
to:  Joe  Green.  District  Supervisor.  Room 
240  Old  Post  Office  Bldg..  215  N.W.  Third 
St  ,  Oklahoma  City.  Okla.  73102. 

NO.  MC  123272  (Sub-No.  IITA)  (Cor- 
rection), filed  March  18.  1977.  published 
in  the  Feder.al  Register  issue  of  April  6, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  FAST  FREIGHT.  INC., 
<T651  Ewing  Ave..  Chicago.  111.  60617.  Ap- 
plicant's representative:  Joseph  M.  Scan- 
Ian,  111  W.  Wa.shington  St..  Chicago.  IlL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic  or 
plastic  articles  N.O.I. .  from  the  plantslte 
and  its  warehouse  of  Amoco  Plastic  Prod- 
ucts Company  of  Seymour,  Ind..  to  points 
in  Michigan  and  Wisconsin,  and  from 
points  in  Michigan  and  Wisconsin,  to 
Seymour  Ind..  fo'-  180  days  Supporting 
shipper  Amoco  Plastic  Products  Com- 
pany. C.  W.  Brock.  Traffic  &  Warehouse 
Supervisor,  SevTnour,  Ind,  47274.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Everett  McKinley 
Dirkscn  Bldg  .  219  S.  Dearborn  St..  Room 
1386.  Chicatjo.  111.  60604.  The  purpose  of 
this  republication  Is  to  change  MC  No. 
123272  (Sub-No.  IITA).  In  lieu  of  MC 
No.  120954  I  Sub-No  2TA) . 

No.  MC  123407  (Sub-No.  359TA»,  filed 
March  29,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  H.  E. 
Miller,  Jr.  (.^amc  address  as  applicant). 
Authority  .sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
re£?ular  routes,  transporting:  Uncrated 
fiat  glass,  in  trailers  equipped  with  "A" 
frames,  from  ports  of  entry  on  the  In- 
ternational Boundary  line  at  the  St. 
Clair,  Detroit,  Niagara  and  St.  Lawrence 
Rivers,  crossing  points  between  the 
United  States  and  Canada.  Province  of 
Ontario,  to  points  in  Connecticut,  Del- 
aware. Illmois,  Indiana,  Maine,  Main- 
land, Massachusetts,  Michigan,  New 
Hiunpsiiire.  New  Jersey.  New  York,  Ohio, 
Pennsylvania.  Rhode  Island,  'Vermont, 
Virginia.  West  Virginia.  Wisconsin,  Min- 
nesota, Iowa.  Missouri.  Kentucky.  Ten- 
nessee. North  Carolina  and  Washington, 
DC,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  autliorlty.  Support- 
ing shipper:  PUklngton  Brothers  (Can- 
ada) Ltd.,  101  Rlchraon4  St..  West.,  To- 
ronto. Ontario  M5H  1V9.  Send  protesta 
to:  J.  H.  Gray.  District  Supervisor,  Bu- 


reau of  Operations,  Interstate  Commerce 
Commission.  343  'W.  'Wayne  St.,  Suite 
113,  Fort  Wayne,  Ind.  46802. 

No.  MC  124212  (Sub-No.  95TA),  filed 
March  31,  1977.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Road. 
PO.  Box  30248.  Cleveland,  Ohio  44130. 
Applicant's  representative:  J,  A,  Kundtz, 
1100  National  City  Bank  Bldg,,  Cleve- 
land, Ohio  44114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cement,  in  bulk,  from  Cleveland. 
Ohio,  to  points  in  Ohio,  restricted  to 
traffic  originating  at  the  plantslte  of 
Louisville  Cement  Company,  at  Speed, 
Ind.,  and  restricted  to  shipments  liavlng 
an  immediately  prior  movement  by  rail, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: Bessemer  Cement  Company. 
Brainard  Place.  29001  C^edar  Road,  Cleve- 
land, Ohio  44124.  Consolidate  Rail  Cor- 
poration, Room  450,  6  Perm  Center 
Plaza,  PhUadelphia.  Pa.  19104.  Send 
protests  to:  James  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  181  Fed- 
eral Office  Bldg..  1240  E.  9th  St.,  Cleve- 
land, Ohio  44199, 

No.  MC  128988  (Sub-No.  93TA) ,  filed 
March  30.  1977.  Applicant:  JO/KEL, 
INC..  159  S.  Seventh  Ave.,  P.O.  Box  1249, 
City  of  Industry,  Calif.  91749.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  equip- 
ment and  supplies  used  In  the  manufac- 
ture, production  and  distribution  of 
heating  and  air  conditioning  units,  from 
the  plantslte  and  warehouse  facilities  of 
Fraser  &  Johnston  Company,  at  San  Lo- 
renzo, Calif.,  to  the  plantslte  and  ware- 
house facilities  of  Luxalre,  Inc.,  located 
at  Elyria.  Ohio,  Restrictions:  Restricted 
against  the  transportation  of  commodi- 
ties In  bulk  and  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment.  Further  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  Fraser  it 
Johnston  Company,  for  180  rays.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Fraser  & 
Johnston  Company.  2222  Grant  Ave.,  San 
Lorenzo,  Calif.  Send  protests  to:  Walter 
W.  Strakosch,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
1321  Federal  Bldg.,  300  N.  Los  Angeles 
St.,  Los  Angeles,  Calif.  90012. 

No.  MC  129383  (Sub-No.  71TA>.  filed 
March  31.  1977.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road.  Sharon  HUl.  Pa.  19079. 
Applicant's  representative:  Leonard  C. 
Zucker  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (with  unusual  exceptions) ,  In  trailers 
equipped  with  roller  bed  floors,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  air,  between  the  airports  of 
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Louisville,  Ky.;  Cincimiati.  Cleveland, 
Columbus  and  Dayton,  Ohio;  Gary.  La- 
fayette. Elkliart.  Indianapolis  and  Fort 
Wayne,  Ind.;  Chicago,  Dl.;  Milwaukee 
and  Appleton.  Wis.:  Battle  Creek  and 
Detroit.  Mich.;  and  Owensboro,  Ky  ,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  9  state- 
ments of  support  attached  to  the  ap- 
plication, which  may  be  examined  at 
the  Diterstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Monica 
A.  Blodgett.  Transportation  Assistant. 
Interstate  Commerce  Commis.sion.  600 
Arch  St..  Room  3238.  Philadelphia,  Pa. 
19106. 

No.'MC  129600  (Sub-No.  29TAi  (Cor- 
rection), filed  March  21,  1977.  published 
In  the  Federal  Register  issue  of  April  6, 
1977,  and  republished  as  corrected  this 
Issue.  Applicant:  POLAR  TRANSPORT, 
INC.,  176  King  St,,  P.O.  Box  44,  Hanover. 
Mass.  02339.  Applicant's  representative: 
Prank  J.  Welner,  15  Court  Sq..  Boston. 
Mass.  02108.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Lecithin  (except  In  bulk  • ,  from  Gibson 
City,  ni..  to  Monroe.  N.C,  under  a  con- 
tinuing contract  with  Central  Soya  Com- 
pany, Inc..  for  180  days.  Supporting  ship- 
per: Central  Soya  Company,  Inc..  1300 
Fort  Wayne  National  Bank  Bldg.,  Fort 
Wayne,  Ind.  46802.  Send  protests  to:  Max 
Gorenstein,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  150  Causeway  St .  Boston. 
Mass.  02114.  The  purpose  of  this  repub- 
lication Is  to  correct  the  requested 
authority. 

No.  MC  129645  (Sub-No  59TA).  filed 
April  1,  1977.  Applicant:  BASIL  J. 
8MEESTER  AND  JOSEPH  G.  SMEE- 
8TER,  doing  business  as,  SMEESTER 
BROTHERS  TRUCKING.  1339  S.  Jack- 
son St..  Iron  Mountain.  Mich.  49801.  Ap- 
plicant's representative:  H.  G.  Denny 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Furniture  stock  panels, 
wooden,  unth  veneer  facings:  wood  di- 
mension stock,  and  toood  fiberboard,  in 
straight  or  mixed  shipments  (except  that 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment  or  handling 
and  commodities  in  bulk) ,  loose  or  in 
bundles,  from  the  facilities  utilized  by 
Allied  International  Inc..  located  at  Han- 
over, S.  Boston  and  Wcstfleld,  Ma.ss.,  and 
Norwich  and  Windsor  Locks.  Conn.,  to 
points  in  Arkansas.  Illinois,  Indiana, 
Iowa.  Kansas.  Kentucky.  Michiagn.  Min- 
nesota. Missouri,  North  Carolina.  Ohio, 
Tennessee,  Virginia  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Allied  In- 
ternational Inc.,  Charlestown.  Mass. 
02129.  Send  protests  to:  C.R.  Flemming. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
225  Federal  Bldg..  Lansing.  Mich.  48933. 

No.  MC  133816  (Sub-No.  12TA),  filed 
March    31.    1977.    Applicant:    K    Ii    K 


WHOLESALE  COMPANY'.  P  O  Box  328. 
Lowell.  Oreg.  97452.  Applicant's  repre- 
sentative: Howard  E.  Speer.  835  E.  Park 
St..  Eugene,  Oreg.  97401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Building  stone  and  land- 
scape boulders,  from  points  In  Mono 
County.  Calif.,  to  points  In  Thurston, 
Pierce.  King  a:Hi  Snohomish  Counties. 
Wash  .  for  180  days  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Featherock,  Inc..  2890  Em- 
pire Ave..  P.O.  Box  6190,  Burbank,  Calif 
91510.  Send  protests  to:  A.  E.  Odoms. 
District  Supervl<:or.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
114  Pioneer  Courthouse,  555  SW  Yam- 
hill St..  Portland.  Oreg.  97204 

No.  MC  134592  (Sub-No.  IOTA',  filed 
March  31.  1977.  Applicant:  HERB 
MOORE  AND  HAZEL  MOORE,  doing 
business  as  H  &  H  TRUCKING  CO  .  10366 
N.  Vancouver  Way.  Portland.  Oreg.  97217. 
Applicant's  representative:  Robert  G. 
Simpson.  1200  Standard  Plaza.  Portland. 
Oreg.  97204.  Authority  sought  to  operate 
as  a  cotnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  wine  and  champagne  from 
Guerneville,  St.  Helena,  Greton.  Sonoma. 
San  Francisco.  Brisbane,  Menlo  Park. 
Saratoga.  San  Jo.<;e.  Los  Angeles.  Irvine. 
Napa,  Fairfield.  Elk  Grove,  Lodl.  Liver- 
more.  Ripon.  Mode.'-to.  San  M-irtln,  Ma- 
dera. Reedley.  Van  Nuys  and  Azusa. 
Calif,  to  Astoria,  Seaside,  St.  Helens. 
Hillsboro,  McMinnville,  Salem.  Newi^ort. 
Lincoln  City.  Eugene.  Springfield.  Coos 
Bay.  Roseburg.  Medford.  Portland. 
Gressham,  Oregon  City  and  Hood  River. 
Oreg.;  Bellingham.  Burlington.  Mt.  Ver- 
non, Everett.  Seattle.  Longview.  Kelso. 
Kalama.  Woodland  and  Vancouver, 
Wash.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  auUiority.  Support- 
ing shippers:  Tliere  are  approximately 
10  statements  of  supi^ort  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 114  Pioneer  Courthouse,  Port- 
land, Oreg.  97204. 

No.  MC  135599  «Sub-No  5TA  ■ ,  filed 
April  1,  1977.  Applicant;  WITTENBURG 
TRUCK  LINE,  INC.,  P.O.  Box  98,  Read- 
lyn.  Iowa  50668  Applicant's  representa- 
tive Larry  D,  Knox.  900  Hubbell  Bldg.. 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Grain  wagons  and  parts. 
from  Sliell  Rock,  Iowa,  to  points  in  Ohio. 
Illinois,  Indiana.  Missouri.  Nebraska, 
Kansas.  Colorado,  Texas,  'Wisconsin, 
South  Dakota,  Michigan.  North  Dakota, 
Oklahoma  and  Minnesota,  under  a  con- 
tinuing contract  with  Brent  Industries, 
Inc  ,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 


mg  shipper.  Brent  Industries,  Iiu-  .  R  R. 
No.  1.  Shell  Rock.  Iowa  50670  Send 
protests  to:  Hert)ert  W.  Allen  District 
Sui>ervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Bldg  .  Des  Moines,  Iowa  50309. 

No  MC  138026  (Sub-No  8TA ' ,  filed 
March  31.  1977  Applicant;  LOGISTICS 
EXPRESS  INC.  Etiwanda  &  Slover 
Avenues.  Fontana.  Calrf  92335.  Appli- 
cant's representative  David  P.  Chris- 
tianson,  606  S  Olive  St..  Suite  825.  Los 
Angeles.  Calif  90014.  Authority  sought 
to  operate  a.<:  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing ;  Carbon  monoTide.  from  Long  Beach. 
Calif,  and  Harris  County  'La  Porte >, 
Tex.,  to  points  in  Oregon  and  Washing- 
ton, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper  Air  Products  and  Chemicals. 
Inc..  2021  E  Rosecrans  Blvd..  E.  Segundo. 
Calif.  90245.  Send  protests  to;  Walter  W. 
Strakosch.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  1321  Federal  Bldg  . 
300  N.  Los  Angeles  St..  Los  Angeles.  Calif 
90012. 

No.  MC  139495  (Sub-No.  223TA',  filed 
April  1.  1977.  Applicant-  NATIONAL 
CARRIERS.  INC  .  P  O.  Box  1358.  Liberal. 
Kans.  67901.  Applicant's  representative: 
Herbert  Alan  Dubln,  1819  H  St.  NW.. 
Suite  1030.  Washington.  DC.  20006  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Canned  foods  and 
canned  vegetables,  from  Agripac's  facili- 
ties, at  or  near  Salem  and  Eugene.  Oreg  . 
to  point'--  m  Arizona,  New  Mexico,  North 
Dakota.  South  Dakota,  Colorado,  Texas. 
NebraskLi.  Oklahoma.  Missouri.  Kansas. 
Arkansas  Louisiana  and  Michigan,  for 
180  days  Supporting  shipper;  Agripac. 
Inc  .  P.O.  Box  5346.  Salem.  Oreg.  97304 
Send  protests  to;  M.  E.  Taylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Suite  101  Lltwin  Bldg.,  110  N. 
Market.  Wichita,  Kans.  67202. 

No  MC  140693  (Sub-No.  12TA ' ,  filed 
March  30,  1977,  Applicant:  BEER 
TRANSPORTATION  COMPANY,  1122 
Germantown  Ave.,  Philadelphia,  Pa. 
19123.  Applicant's  representative:  Ed- 
ward J.  Klley,  1730  M  St  NW.,  Suite  501. 
Washington,  D.C,  20036.  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  Malt  beverages,  in  con- 
tainers, from  the  facilities  of  the  Henry 
F.  Ortlieb  Brewing  Company,  at  or  near 
Philadelphia  Pa  .  to  points  in  Illinoit. 
Indiana  and  Michigan,  for  180  days 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Henry 
F,  Ortlieb  Brewing  Company.  American 
and  Poplar  Sts  .  Philadelphia,  Pa,  19123 
Send  protests  to:  Monica  A.  Blodgett. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  600  Arch  St., 
Room  3238.  Philadelphia.  Pa    19106 

No.  MC  141914  (6ub-No.  8TA'.  filed 
April  1,  1977.  Applicant:  FRANKS  <i 
SON.  INC.,  PO.  Box  180-A,  Big  Cabin, 
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Okla,  74332.  Applicant's  representative: 
Gary  Brascl.  Mezzanine  Floor,  Beacon 
Bldg..  Tiilsa.  Okla.  74103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Residential  heating  and 
cooling  uriits,  their  components,  acces- 
sories and  equipment  used  l:i  'he  manu- 
facturing thereof,  from  the  plantsite  of 
Rheem  Manufacturing  Company.  Heat- 
ing and  Air  Conditioning  Division,  at 
Ft.  Smitli,  Ark.,  to  points  m  Washington. 
Oregon,  California,  Nevada,  Arizona, 
New  riexico  and  Colorado,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority,  Supporting  shipper:  Rheem 
Maniifactunng  Co.,  Heating  and  Air 
CondiUoning  Division,  5600  Old  Green- 
wrjod  Road.  Ft.  Smith,  Ark  72901.  Send 
protests  to:  Joe  Green.  District  Super- 
visor. Room  240  Old  Post  Office  Bldg„ 
215  N.W.  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  141924  (Sub-No  2TA).  filed 
April  1,  1977.  Applicant:  GOLDEN  V.\L- 
LEY  TRANSFORATION,  INC..  Roberts, 
Idaho  83444.  Applicant's  representative: 
Timothy  R.  Stivers.  P  O.  Box  162,  Boise, 
Idaho  83701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendi.x  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766,  from  the  facUitles 
of  Golden  Valley  Packers,  Inc.,  at  or 
near  Roberts,  Idaho,  to  Chicago.  Ill,;  N. 
Baltimore,  Ohio;  Folcroft,  Pa.,  Omaha, 
Nebr.;  Butler.  Wis..  Memphis,  Tenn.; 
and  Ogden,  Utah  and  pxjints  in  their 
respective  commercial  zones,  under  a 
continuing  contract  with  Golden  Valley 
Packers  Inc..  for  180  days  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Golderi  Valley 
Packers  Inc.,  2190  Ta.'^man.  Idaho  Falls, 
Idaho  83401.  Send  protests  to:  Barney 
L.  Hardin,  District  SujjervLsor.  5.50  W, 
Fort  St.,  P.O,  Box  07,  BoLje.  laaho  83724. 

No.  MC  142065  (Sub-No.  5TA).  filed 
March  31.  1977.  Applicant  DAVID 
BENEUX  PRODUCE  AND  TRUCKING, 
INC..  P.O.  Drawer  F,  Mulberry.  Ark. 
72947.  Applicants  representative:  Don 
Garrison,  324  N.  Second  St.,  Rogers,  Ark. 
72756.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting  Central 
heating  units,  central  air  conditioning 
units,  furnaces,  air  coolers,  water  evap- 
orators, condensing  units,  compressors, 
electric  motors,  parts,  equipment  and 
supplies,  from  Fort  Smith.  .Ark  .  to  points 
In  Arizona,  California,  Nevada,  Oregon 
and  Wa.shington.  under  a  continuing 
contract  with  Rheem  Manufacturing 
Company,  Heating  and  .Air  Conditioning 
DlvLs.on.  for  180  days.  Supporting  ship- 
per: Rheem  Manufactunng  Company, 
Heating  and  Air  Conditioning  Dinslon, 
5600  Old  Greenwood  Road,  Fort  Smith, 
Ark.    72901.   Send  protests   to:    William 


H.  Land,  Jr..  DL«rtrtct  Supervisor,  3108 
Federal  Office  Bldg.,  700  W.  Capltcrf, 
Uttle  Rock,  Art  72201. 

No.  MC  142207  (Sub-No.  6TA),  fUed 
April  1.  1977.  Applicant:  GULF  COAST 
TRUCK  SERVICES,  INC..  P.O.  Box 
29486,  New  Orleans,  La.  70189.  Appli- 
cants representative:  Alan  E.  Serby, 
3379  Peachtree  Road,  Suite  375.  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  Ixxird,  insulation  board 
sheeting,  and  interior  ceiling,  from  the 
plantsite  and  warehouse  facilities  of  Na- 
tional Gypsum,  Inc..  at  or  near  Mobile, 
Ala.,  to  points  in  Arkansas,  Iowa,  Kan- 
sas, Louisiana,  Mississippi,  Missouri, 
Nebraska,  Oklahoma  and  Texas,  for  180 
days.  Supporting  shipper:  National  Gj-p- 
sum,  Inc„  P.O.  Bo.x  1184,  Mobile,  Ala, 
36601.  Send  protests  to:  Ray  C.  Arm- 
strong, Jr.,  District  Supervisor,  701 
Loyola  Ave.,  9038  U.S.  Federal  Bldg, 
New  Orleans,  La.  70113. 

No.  MC  142288  (Sub-No.  2TA),  filed 
April  1,  1977.  Applicant:  HAMILTON 
TRUCKING  CO  OF  OKLAHOMA,  INC„ 
12612  E.  Admiral  Place,  Tulsa,  Okla. 
74116.  Applicant's  representative:  Gary 
Brasel,  Mezzanine  Floor,  Beacon  Bldg., 
Tulsa,  Okla.  74103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cullet  'broken  glass),  between  the 
plantsite  of  Kerr  Glass  Company,  at 
Sand  Springs,  Okla.,  and  the  plantsite  of 
Kerr  Glass  Company,  at  Waxahacle, 
Tex.,  for  180  days.  Supporting  shipper: 
Kerr  Glass  Manufacturing  Corp.,  Sand 
Springs,  Okla.  74063.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Room 
240,  Old  Post  Office  Bldg.,  215  NW,  Third 
St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  142360  (Sub-No.  3TA>,  filed 
March  28,  1977.  Applicant:  SPECIAL- 
IZED SERVICE,  INC.,  320  Hegenberger 
Road.  Suite  31,  Oakland,  Calif  94612. 
Applicant's  representative:  Ra>Tnond  A. 
Greene,  Jr.,  100  Pine  St.,  Suite  250,  San 
Francisco,  Calif.  94111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Fresh  and  frozen  pork  products, 
in  mechanically  refrigerated  equipment, 
from  Davenport,  Dubuque,  Cedar  Rapids. 
Ottumwa,  Marshalltown,  Iowa  Palls, 
Waterloo,  Estherville,  Des  Moines,  Fort 
Dodge.  Sioux  City.  Cherokee,  Denlson, 
Glenwood.  Perry,  and  Storm  Lake,  Iowa; 
Omaha,  Fremont,  Crete,  and  Madison, 
Nebr.;  Minneapolis,  St.  Paul,  Austin,  Al- 
bert Lea,  and  Worthington,  Minn. ;  Sioux 
Falls.  S.  Dak.;  Kansas  City  and  Arkan- 
.sas  City,  Kans. ;  and  St.  Louis  and  Mar- 
shal, Mo.;  to  Merced.  Stanislaus,  San 
Joaquin.  Alameda,  San  Francisco.  Santa 
Clara,  Yolo,  Los  Angeles,  San  Mateo, 
Sacramento,  and  Fresno  Counties,  Calif,, 
under  a  continuing  contract  with  Pacific 
Provisions,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Pacific  Provisions, 
Inc.,  139  Mitchell  Ave.,  S.  San  Francisco, 
Calif.    94080.    Send   protests    to:    A.    J. 


Rodriguez.  District  Sui)ervlsor,  211  Main, 
Suite  500,  San  FYancisco,  Calif.  94105. 

No.  MC  143101  (Sub-No.  2TA) ,  filed 
March  29.  1977.  Applicant:  DISTRIBU- 
TION TRANSPORT  CORP.,  38  Jackson 
St..  Hoboken.  N.J.  07030.  Applicant's  rep- 
resentative: Bruce  J.  Robbins.  118-21 
Queens  Blvd..  Forest  Hilis.  NY.  11375. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  com- 
modities as  are  dealt  in  and  used  by 
manufacturers,  distributors  and  dealers 
of  toys,  novelties  and  giftware,  between 
points  in  the  New  York,  N.Y.  Commercial 
Zone  as  defined  in  the  Fifth  Supple- 
mental Report  in  Commercial  Zones  and 
Terminal  Areas,  53  M.C.C.  451,  within 
which  local  operations  may  be  conducted 
under  the  exemption  provided  by  Section 
203(b)(8)  of  the  Act  i  the  exempt  zone) , 
and  South  Brunswick,  N.J..  on  the  one 
hand.  and.  on  the  other,  points  in  Con- 
necticut. New  Jersey,  Ne\^  York,  and 
Pennsylvania,  restricted  to  service  to  be 
performed  under  a  continuing  contract 
with  Concord  Brokerage  Corp.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Concord  Brokerage  Corp.,  1115  Broad- 
way, New  York,  N.Y,  10010.  Send  protests 
to:  Robert  E.  Johnston,  District  Super- 
visor, Interstate  Commerce  Commission, 
9  Clinton  St.,  Newark,  N,J.  07102, 

No.  MC  143102  (Sub-No.  ITA),  filed 
April  1.  1977.  Applicant:  ERNEST 
TEAUFFER,  P.O.  Box  1749,  Calexico. 
Calif.  92213.  Applicant's  representative: 
Jerry  Solomon  Berger,  433  N.  Camden 
Drive,  Beverly  Hills,  Calif.  90210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Unfinished  oil.  In 
bulk,  in  tank  vehicles,  from  port  of  en- 
try on  the  United  States-Mexico  bound- 
ary line  located  at  San  Ysldro,  Calif,, 
to  points  in  San  Diego  County,  Calif., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: Mercantll  def  Valle,  S.A.  (a  Mexi- 
can Corporation).  P.O.  Box  1692,  Mexi- 
can, B.C.  Mexico.  Combustibles  y  Lubrt- 
cantes  Noroeste.  S.A.  (a  Mexican  Cor- 
poration). P.O.  Box  562.  Calexico,  Calif. 
92235.  Armour  Oil  Company  (a  U.C. 
Corporation).  2085  Kurtz  St.,  San  Diego, 
Calif.  92138.  Send  protests  to:  Linda  H. 
Sypher.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  1321.  Fed- 
eral Bldg..  300  N.  Los  Angeles  St..  Los 
Angeles,  Calif.  90012. 

No.  MC  143109  (Sub-No.  ITA),  filed 
March  30,  1977.  Applicant:  ASSOCI- 
ATED DIESEL  SERVICE,  INC..  4999 
Jackson,  Denver,  Colo.  80216.  Applicant's 
representative:  Edward  A.  O'Donnell, 
1004  29th  St..  Sioux  City,  Iowa  51104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
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Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles) ,  from  the  plant- 
site  and  storage  facilities  of  Flavorland 
Industries.  Inc.,  at  or  near  Denver.  Colo., 
to  points  in  Connecticut.  Delaware,  the 
District  of  Columbia,  Illinois,  Indiansk 
Kentucky.  Maine.  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire.  New- 
Jersey.  New  York.  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  and 
West  Virginia,  restricted  to  a  transporta- 
tion service  performed  under  a  continu- 
ing contract  with  Flavorland  Industries. 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Flavorland  Industries.  Inc.,  5590 
High  St.,  Denver,  Colo.  80216.  Send  pro- 
tests to:  Herbert  C.  Ruoff,  District  Su- 
pervisor, 492  U.S.  Customs  House,  721 
19th  St.,  Denver,  Colo.  80202. 

No.  MC  143119  (Sub-No.  ITA  .  filed 
April  1,  1977.  Applicant:  M.  C.  COLLINS, 
P.O.  Box  185,  Holcomb,  Mo.  63852.  Appli- 
cant's representative:  Warren  H.  Sapp, 
Suite  230,  4420  Madison  Bldg..  Kansas 
City,  Mo.  64111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Fertilizer,  in  bulk,  from  Caruthersville, 
Haytl,  Holland,  and  Sikeston,  Mo.,  to 
points  in  Clay,  Graighead,  Greene.  Mis- 
sissippi, and  Poinsett  Counties,  Ark.,  and 
Carroll,  Crockett.  Dyer,  Gibson,  Lake, 
Lauderdale,  Obion,  and  Weakley  Coun- 
ties, Tenn.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  MFA  Delta  Division, 
P.O.  Box  409.  Portageville,  Mo.  63873. 
Send  protests  to:  J.  P.  Werthmann,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
1465,  210  N.  12th  St„  St,  Louis,  Mo.  63101. 

No.  MC  143120  (Sub-No.  ITA).  filed 
March  31.  1977.  Applicant:  FAR  WEST 
TRANSPORTERS,  INC.,  14011  Popple- 
ton  Circle,  Omaha,  Nebr.  68137.  Appli- 
cant's representative:  Aiiyn  Westergren, 
Suite  530,  Univac  Bldg.,  7100  W.  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  mill  products  and 
building  materials  and  accessories,  for 
the  account  of  Rehcon,  Inc.;  <1)  from 
Omaha,  Nebr.,  and  Little  Rock,  Ark.,  to 
points  in  Nebraska,  Iowa,  Kansas,  Mis- 
souri, Oklahoma.  Arkansas,  Texas,  Lou- 
isiana, Mississippi,  Alabama.  Georgia. 
Tennessee,  Kentucky,  Indiana.  Illinois. 
Wisconsin,  Miimesota.  South  Dakota, 
Colorado.  Wyoming,  Utah,  Idaho,  Ore- 
gon, Washington,  California,  Nevada. 
North  Carolina,  South  Carolina,  and 
Florida;  and  (2)  from  points  in  Oregon, 
Washington,  California,  Colorado,  Ida- 
ho. Montana,  Arkansas,  Louisiana,  Mis- 
sissippi, Texas,  Oklahoma,  Minnesota, 
North  Carolina,  South  Carolina,  Florida, 
Utah,  Nevada,  Tennessee,  Alabama,  Wis- 
consin, Virginia,  and  West  Virginia,  to 
Omaha,  Nebr,,  and  Little  Rock,  Ark.,  un- 
der a  continuing  contract  with  Rehcon, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 


90  days  of  operating  authority.  Support- 
ing shipper:  Hdlke  Hales,  President,  Reh- 
con, Inc.,  P.O.  Box  37470.  Omaha,  Nebr. 
68137.  Send  protests  to:  Carroll  Russell. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Suite  620.  110  N.  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  143121  I  Sub-No.  ITA).  filed 
March  31,  1977.  Applicant:  TILLAMOOK 
CARRIERS.  INC,  4906  E  Compton 
Blvd.,  Paramount.  Calif.  90723.  Appli- 
cant's representative:  Milton  W.  Flack, 
4311  WUshire  Blvd  ,  Suite  300,  Los  An- 
geles. Calif.  90010.  Authority  sought  to 
operate  as  a  coJitract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glassware,  chinaware,  earthenware, 
porcelainware.  stoneware,  plastic  bowls, 
cups,  dishes  or  plates,  between  Lake  City 
and  Jeannette.  Pa.,  and  Sebring  and 
Bedford  Heights,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Lfnited 
States  in  and  west  of  New  Mexico,  Colo- 
rado, Wyoming.  North  Dakota,  and 
South  Dakota,  under  a  continuing  con- 
tract with  Jeannette  Corporation,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Jeannette  Corijoration,  Bullett  Ave.. 
Jeannette,  Pa.  Send  protests  to:  Irene 
Carlos.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  1321 
Federal  Bldg.,  300  N.  Los  Angeles  St.,  Los 
Angeles,  Calif.  90012. 

No.  MC  143143TA.  filed  April  1.  1977. 
Applicant:  RICHARD  L.  HODGES.  INC.. 
P.O.  Box  141,  Unity,  Maine  04988.  Appli- 
cant's representative:  Peter  L.  Murray, 
30  Exchange  St  .  Portland.  Maine  04111. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potato 
products  and  frozen  vegetables,  from  the 
plantsite  of  Penobscot  Frozen  Foods.  Inc., 
Belfast,  Maine,  to  points  in  Alabama, 
Florida.  Georgia,  Louisiana,  North  Caro- 
lina, South  Carolina,  Termessee,  and 
Texas,  under  a  continuing  contract  with 
Penobscot  Frozen  Foods,  Inc.,  for  180 
days.  Supporting  shipper:  Penobscot 
Frozen  Foods,  Inc.,  P.O.  Box  229,  Belfast, 
Maine  04915.  Send  protests  to:  Donald  Q. 
Weller.  District  Supervisor,  Bureau  of 
Operations,'  Interstate  Commerce  Com- 
mission. Room  307.  76  Pearl  St.,  Portland, 
Maine  04111. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary 
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IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY;  ELIMINATION 
OF  GATEWAY   APPLICATIONS 

April  15, 1977. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion tmder  the  Commission's  Gateway 
Elimination  Rules  i49  CFR  1065idi  (2)  ), 
and  notice  thereof  to  all  Interested  per- 


sons is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  vertfied  statements  in  op- 
position with  the  Interstate  Commerce 
Commission  within  30  days  from  the 
date  of  publioetion.  (This  procedure  is 
outlmed  in  the  Commission  s  report  and 
order  in  Gateway  Elimination,  119 
M.C.C.  530  '  A  copy  of  the  verified  state- 
ment in  opposition  must  also  be  served 
upon  applicant  or  its  named  representa- 
tive. The  verified  statement  should  con- 
tain all  the  eridenee  upon  which  pro- 
testant  relies  in  the  application  proceed- 
ing includmg  a  detailed  .'■tatement  of 
Protestant's  interest  In  the  proposal.  No 
rebuttal  statements  will  be  accepted. 

No.  MC  114632  (Sub-No  103G',  filed 
March  7,  1977  Applicant :  APPLE  LINES, 
INC.,  212  SW  Second  Street.  Madison. 
S.  Dak.  57042.  AppUcanfs  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis,  Minn 
55402.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  prefabricated  structural  compo- 
nents, from  Chicago,  HI.,  and  Porter 
County,  Ind.,  to  points  in  Kansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  cf  Atlantic,  Iowa, 

IKREGULAR-ROUTE  MOTOR  COMMON  CAR- 
RIERS OF  Propmjty;  Elimination  of 
Gateway  Lettbr  Notices  / 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution, 
minimizing  safety  hazards,  and  consei-v- 
ing  fuel  have  been  filed  with  the  Inter- 
state Commerce  Commission  under  the 
Commission's  Gateway  Elimination  Rules 
'49  CFR  1065),  and  notice  thereof  to 
all  interested  persons  is  hereby  given 
as  provided  in  .■nich  rules 

An  orginial  a>d  two  copies  of  protest* 
against  the  propoeed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  day«  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  agaJnst  tlie  elimination  of  a 
gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-iwtices  by  number. 

No.  MC  10504B  ♦Sub-No.  E177),  filed 
March  24,  1976.  Applicant:  R,  L.  JEF- 
FRIES TRUCKING  CO.,  INC  ,  P  O.  Box 
3277,  Evansville,  Ind,  47701.  Applicant's 
representative:  George  H.  Veech  <same 
as  above ' .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu- 
rninum  and  aluminum  products  'except 
commodities  In  bulk)  which,  because  of 
their  size  or  weight  require  the  use  of 
special  equipment,  except  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with  the  discovery. 
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development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; Machinery,  matcnals.  eiiuip- 
ment.  and  supplies  used  in.  or  in  con- 
nection witli.  the  construction,  operation, 
repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipe  lines, 
between  points  in  Florida  on  the  one 
hand,  and,  on  the  other,  points  in  Michi- 
gan and  Wisconsin.  Tlie  purpose  of  this 
filing  Is  to  eliminate  the  gateway  from 
the  plant  site  and  storage  facilities  of 
Consolidated  Aluminum  Corporation  at 
Carroll  ton,  Ky. 

No,  MC  105045  (Sub-No.  E178i.  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC..  P  O.  Box 
3277.  Evansville.  Ind.  47701  Apr'licant's 
representative:  George  H.  Veech  'same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traiisporting:  Alu- 
Tninuin  and  aluminum  products  i except 
commodities  in  bulk*  which,  becatise  of 
their  sLie  or  weight,  require  the  use  of 
special  equipment,  except  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products: Machinery,  materials,  equip- 
ment, and  -iupplies  used  in.  or  in  connec- 
tion with,  the  construction,  operation, 
repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipe  lines, 
from  points  in  Florida  to  points  in  South 
Dakota.  North  Dakota.  Wyommg,  Mon- 
tana. Idaho.  Washington,  and  Oregon. 
The  purpose  of  this  filtag  is  to  eliminate 
the  gateway  from  the  plant  site  and  stor- 
age facilities  of  Consolidated  Aluminum 
Corporation  at  Carrollton,  Ky. 

No.  MC  105045  'Sub-No.  E179».  filed 
March  24,  1976.  Applicant;  R.  L.  JEF- 
FRIES TRUCKING  CO  ,  INC..  P  O  Box 
3277.  Evaa';ville.  Ind.  47701.  Applicant's 
representative;  George  H  Veech  (same 
as  above*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting;  Alu- 
m.inum  and  aluminum  products  (except 
commodities  In  bulk',  which,  because  of 
their  >\7e  or  weight,  require  the  u.se  of 
.special  equipment,  except  machinery, 
equipment,  materials,  and  .supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
producLs;  Machinery,  materials,  equip- 
ment, and  supplies  used  in,  or  in  connec- 
tion with,  the  construction,  operation, 
repair,  picking  up  of  pii'te  except  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipe  lines, 
between  points  In  Cjcorgla.  on  the  one 
hand,  and,  on  the  other,  points  In  Michi- 
gan and  Wisconsin.  Tlae  purpose  of  thla 
filing  is  to  eliminate  the  gateway  from 
the  plant  site  and  storage  facilities  of 


Consolidated  Aluminum  Cofporatlon  at 
Carrollton,  Ky. 

No.  MC  105045  (6ub-No.  E180\  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P  O.  Box 

3277,  Evansville,  Ind.  47701.  Applicant's 
representative;  George  H.  Veech  (same 
as  aboveK  Authority  sought  to  operate 
as  a  comjnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting;  Alu- 
minum and  aluminum  products  (except 
commodities  in  bulk)  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  except  machinery, 
equipment,  materials,  and  supplies  used 
in.  or  in  connection  with  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleun»  and  their  products  and  by- 
products: Machinery,  jnaterials,  equip- 
ment, and  supplies  used  in.  or  In  connec- 
tion with,  the  construction,  operation, 
repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipelines, 
from  points  in  Georgia  to  points  In 
North  Dakota,  South  Dakota,  Montana. 
Washington,  Oregon,  Wyoming,  and 
Utah.  The  purpose  of  this  filing  Ls  to 
eliminate  the  gateway  from  the  plant 
site  and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  Carrollton, 
Ky. 

No.  MC  105045  (Sub-No.  E181),  filed 
March  24,  1976,  Applicant;  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277.  EvarLsvllle,  Ind.  47701.  Applicant's 
representative;  George  H.  Veech  (same 
as  above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Alumi- 
num a-nd  aluminum  products  (except 
coniniodities  in  bulk)  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  except  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
devtlopment,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; Machinery,  materials,  equip- 
ment, and  supplies  used  in.  or  in  connec- 
tion with,  the  construction,  operation,  re- 
pair, picking  up  of  pipe  except  the 
strint^ing  or  picking  up  of  pipe  in  connec- 
tion with  main  or  trunk  pipe  lines,  from 
points  in  Alabama  to  points  In  South  Da- 
kota on  and  west  of  a  line  beginning  at 
the  South  Dakota-Nebraska  State  line 
and  extending  along  U.S.  Highway.  81. 
to  the  North  Dakota-South  Dakota  State 
line.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  from  the  plant  site 
and  storage  facilities  of  Consolidate 
AJiuninum  Corporation  at  Carrollton, 
Ky, 

No.  MC  105045  (Sub-No.  E182),  filed 
March  24.  1976.  Applicant;  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277.  Evansville.  Ind.  47701.  Applicant's 
representative:  George  H.  Veech  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 


Aluminum  and  aluminum  products  (ex- 
cept commodities  in  bulk)  which,  because 
of  their  size  or  weight,  require  the  use 
of  special  equipment,  except  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  pr(xlucts  and  by- 
products: Machinery,  materials,  equip- 
ment, and  supplies  used  in,  or  in  con- 
nection with,  the  construction,  operation, 
repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  in  connec- 
tion with  main  or  tnmk  pipe  lines,  be- 
tween points  in  Alabama,  on  the  one 
hand,  and.  on  the  other,  points  in  Michi- 
gan and  Wisconsin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  from 
the  plant  site  and  storage  facilities  of 
Consolidated  Aluminum  Corporation  at 
Carrollton,  Ky. 

No.  MC  105045  (Sub-No.  E183),  filed 
March  24,  1976.  Applicant;  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville.  Ind.  47707.  Applicant's 
representative;  George  H.  Veech  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
ovex  irregular  routes,  transporting:  Alu- 
viirrum  and  aluminum  products  (except 
commodities  in  bulk)  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  except  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
by-products;  Machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  opera- 
tion, repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  in  connec- 
tion with  main  or  trunk  pipe  lines,  be- 
tween points  in  Missouri,  on  and  north  of 
a  line  beginning  at  the  minois-Mlssouri 
State  line  and  extending  along  Interstate 
Highway  70  to  the  Missouri-Kansas  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  In  Georgia.  The  purpose  of  this 
filing  is  to  elimuiate  the  gateway  from 
the  plant  site  and  storage  facilities  of 
ConsoUdated  Aluminum  Corporation  at 
or  near  Murphysboro,  111. 

No.  MC  105046  (Sub- No.  E184).  filed 
March  24.  1976.  AppUcant:  R.  L.  JEF- 
FRIES TRUCKING  CO,  INC.,  P.O.  Box 
3277,  Evansville.  Ind.  47701.  Applicant's 
representative;  George  H.  Veech  (same 
as  above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num and  aluminum  products  (except 
commodities  In  bulk)  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  except  machinery, 
equipment,  materials,  and  supplies  used 
In.  or  In  connection  with  the  discovery, 
development,  production,  refining,  man- 
ufacture, procesEing,  storage,  transmis- 
sion, and  distribution  of  natural  ^as  and 
petroleum  and  their  products  and  by- 
products; Machinery,  materials,  equip- 
ment,  and  supplies  used  In,  or  In  connec- 
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tlon  with,  the  construction,  operation,  re- 
pair, picking  up  of  pipe  exc^t  the 
stringing  or  picking  up  of  pipe  in  connec- 
tion with  main  or  trunk  pipe  lines,  be- 
tween points  In  Missouri,  on  and  north 
of  a  line  begirmlng  at  the  Illinois-Mls- 
sourt  State  line,  and  extending  along  In- 
terstate Highway  70  to  the  Mi<:souri- 
Kansas  State  line,  on  the  one  hand.  and. 
on  the  other,  points  In  Florida.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way from  the  plant  site  and  storage  fa- 
cilities of  Consolidate  Aluminum  Corpo- 
ration at  or  near  Murphysboro.  m. 

No.  MC  105045  (Sub-No.  El  85)  .filed 
March  24,  1976.  Applicant;  R.  L.  JEFF- 
RIES TRUCKING  CO.,  INC..  P.O.  Box 
3277,  Evansville,  Ind.  47701.  AppUcanfs 
representative:  George  H.  Veech  (same 
as  above  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Aluminum  and  aluminum  products  (ex- 
cept commodities  In  bulk)  which,  be- 
cause of  their  size  or  weight,  require  the 
xise  of  special  equipment,  except  ma- 
chinery, equipment,  materials,  and  sup- 
plies used  in,  or  In  connection  with  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  Machinery,  materials, 
equipment,  and  supplies  used  In,  or  In 
connection  with,  the  construction,  oper- 
ation, repair,  picking  up  of  pipe  except 
the  stringing  or  picking  up  of  pipe  in 
connectlOTi  with  main  trunk  pipe  lines, 
between  points  in  Missouri  on  and  east 
d  a  line  beginning  at  the  Missouri- 
Arkansas  State  line,  and  extending 
along  Interstate  Highway  55  to  Junction 
Interstate  IGgbway  57,  thence  along 
Inteistate  Highway  57  to  the  Missouri- 
Illinois  State  line,  on  the  one  band,  and, 
on  the  other,  points  In  Wisconsin.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Alimilnum 
Corporation   at  or   near  Murphysboro, 

HL 

No.  MC  105045  (Sub-No.  EI861.  filed 
March  24,  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCBZNG  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant's 
representative:  George  H.  Veech  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Aluminum  and  aluminum  products  (ex- 
cept commodities  In  bulk)  which,  be- 
cause of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  ma- 
chinery, equipment,  materials,  and 
supplies  used  in.  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  Machinery, 
materials,  equipment,  and  supplies  used 
In,  or  In  connectlcxi  with,  the  construc- 
tion, operation,  repair,  picking  up  of 
pipe  except  the  stringing  or  picking  up 
of  pipe  to  connection  with  main  or  trunk 
pipe  itaes,  between  points  to  Missouri  on 
and  east  of   a   line  beginning   at   the 


Missouri-Arkansas  State  Une  and  ex- 
tending along  Interstate  Highway  55  to 
junction  Interstate  Highway  57,  thence 
along  Inte^-state  Highway  57  to  the 
MlsEOuri-IlllnoLs  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  Min- 
nesota. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  from  the  plant 
site  and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near 
Murphysboro,  111. 

No.  MC  105045  (Sub-No.  £187'.  filed 
March  24.  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO  .  INC..  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Apphcant's 
representative:  George  H.  Veech  (same 
as  above).  Author;ty  sought  to  operate 
as  a  common  carrier-,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aluminum  and  alutninum  products  (ex- 
cept commodities  In  bulk)  which,  be- 
cause of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  ma- 
chlnerv',  equipment,  materials,  and 
supplies  used  in,  or  in  cormection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  Machinery, 
materials,  eguipmcnt,  and  supplies  used 
In,  or  In  connection  with,  the  construc- 
tion, operation,  repair,  picking  up  of 
pipe  except  the  stringing  or  picking  up 
of  pipe  to  connection  with  mato  or  tnink 
pipe  Itoes,  from  points  to  Bdlssourl  on 
and  east  of  a  line  beginning  at  the 
Missouri-Arkansas  State  Itoe,  and  ex- 
tending along  Interstate  Highway  55,  to 
Jvmctlon  Interstate  Highway  57,  thence 
alcHig  Interstate  Highway  57  to  the 
Mlssourl-Hlinots  State  ItoOi  to  potats  to 
New  Mexko  on  or  west  of  a  Itoe  begta- 
m-ng  at  the  Colorado-New  Mexico  State 
Itoe,  and  extending  along  Interstate 
Highway  25  to  junction  Interstate  High- 
way 10,  thence  along  Interstate  Highway 
10  to  the  New  Mexico-Arizona  State  itoe. 
The  purpose  of  this  filtog  Is  to  ellmtoate 
the  gateway  from  the  plant  site  and 
storage  facilities  of  Consolidated  Aluml- 
niun  Cori>oratlon  at  or  near  Murphys- 
boro, HI. 

No.  MC  105045  (Sub-No.  E188',  filed 
March  24,  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO..  INC.,  P.O.  Box 
3277,  Evansville,  Ind  47701.  Applicant's 
representative:  George  H.  Veech  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  mptor  vehicle, 
over  irregular  routes,  transporting; 
Aluminum  and  aluminum  products  (ex- 
cept commodities  in  bulk)  which,  be- 
cause of  their  size  or  weight,  require  tlie 
use  of  special  equipment,  except  ma- 
chmer\\  equipment.  materiaLs,  and  sup- 
plies used  in.  or  in  connection  with  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distributicHi  of 
natural  gas  and  petroleujn  and  their 
products  and  by-products;  Machinery, 
materials,  equipment,  and  supplies  used 
to,  or  to  connection  with,  the  construc- 
tion, operation,  repair,  picktog  up  of 
pipe  except  the  strtoglng  or  picktog  up  of 
pipe  In  connection  with  main  or  trunk 


pipe  Imes,  from  potats  to  Missouri  on  and 
east  of  a  line  begiiming  at  the  Missouri- 
Arkansas  State  Itoe,  and  extending 
along  Interstate  Highway  55  to  junction 
Interstate  Highway  57.  thence  along 
Interstate  Highway  57  to  the  Missoun- 
Illmois  State  line,  to  pomts  to  Colorado 
on  or  west  of  a  line  beginning  at  the 
Colorado- Wyoming  State  itoe  and  ex- 
tendtag  along  U.S.  Highway  85  to  the 
Colorado-New  Mexico  State  Itoe.  The 
purpose  of  tliis  filing  is  to  eliminate  tlie 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum 
Corporation    at   or   near   Murphysboro. 

m. 

No.  MC  106045  (Sub-No.  E189',  filed 
March  24,  1976.  Applicant;  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC.,  P.O  Box 
3277.  Evansville.  Ind.  47701.  Applicant's 
representative;  George  H.  Veech  (same 
as  above".  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  IrregTilar  routes,  transporting; 
Aluminum  and  aluminum  products  tex- 
cept  commodities  to  bulk)  which,  be- 
cause of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  ma- 
chinery, equipment,  materials,  and  sup- 
phes  used  to.  or  to  connection  with  tlie 
discovery,  development,  production,  re- 
flntog,  manufacture,  processing,  storage, 
transmission,  sind  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  Machinery,  materials, 
equipment,  and  supplies  used  to,  or  to 
connection  with,  the  construction,  op- 
eration, repair,  picking  up  of  pipe  ex- 
cept the  strtngtog  or  picking  up  of  pipe 
to  connection  with  mato  or  trunk  pipe 
Itoes,  from  potots  to  Missouri  on  and  east 
of  a  Itoe  beginning  at  the  Missouri- 
Arkansas  State  Itoe,  and  extending  along 
Interstate  Highway  55  to  junetion  In- 
terstate Highway  S7,  thence  along  Inter- 
state Highway  57  to  the  Missouri- nitoots 
State  itae.  to  potots  to  South  Dakota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  from  the  plant  site  and 
storage  facilities  of  Consolidated  Alumi- 
num Corporation  at  or  near  Murphys- 
boro. m. 

No.  MC  105045  (Sub-No.  EiaO'.  filed 
March  24,  1976.  Apphcant;  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC..  P.O.  Box 
3277.  Evansville,  Ind.  47701.  Applicant's 
representative;  George  H.  Veech  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  arid  aluminum  prodxuts  (ex- 
cept commodities  in  bulk),  which,  be- 
cause of  tlieir  size  or  weight,  require  the 
use  of  special  equipment,  except  ma- 
chinery, equipment.  matenaLs,  and  sup- 
plies used  to.  or  to  connection  wiUi  the 
discovery,  development,  production,  re- 
fining. nMtnufacture.  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  Machinery, 
materials,  equipment  and  supplies  used 
to,  or  to  connection  with,  the  construc- 
tion, operation,  repair,  picking  up  of  pipe 
except  the  stringing  or  picking  up  of 
pipe  to  connection  with  main  or  trunk 
pipe  Itoes.  from  points  in  Missouri  on 
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and  east  cf  a  line  beginning  at  the  MLs- 
siourt-Arkansas  State  line,  and  extend- 
ing along  Interstate  Hipthway  55  to  junc- 
tion Interstate  Highway  57.  thence  along 
Interstate  Highway  57  to  the  Missouri- 
Illinois  State  line,  to  points  in  North 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  from  the  plant 
site  and  storage  facihties  of  Consolidated 
Aluminum  Corporation  at  or  near  Mur- 
physboro,  111. 

No.  MC  105045  Sub-No.  E191>.  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC..  P.O.  Box 
3277,  Evansville.  Ind.  47701.  Applicant's 
representative:  George  H.  Veech  (same 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  products  (ex- 
cept commodities  in  bulk)  which,  be- 
cause of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  ma- 
chinery, equipment,  materials,  and  sup- 
pUes  used  in.  or  in  connection  with  the 
discovery,  development,  production,  re- 
fining manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products:  Machinery,  materials, 
equipment,  and  supplies  used  in,  or  In 
connection  with,  the  construction,  op- 
eration, repair,  picking  up  of  pipe  except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe  lines, 
between  points  in  Missouri  on  and  east 
of  a  Ime  beginning  at  the  Missouri- 
Arkansas  State  line,  and  extending  along 
Interstate  Highway  55  to  junction  In- 
ter?;tate  Highway  57,  thence  along  Inter- 
state Highway  f  7  to  the  Missouri-Illinois 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  from 
the  plant  site  and  storage  facilities  of 
Consolidated  Aluminum  Corporation  at 
or  near  Murphysboro,  111. 

No.  MC  105045  (Sub-No  E192>,  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evans\lUe,  Ind.  47701.  Applicant's 
representative:  George  H.  Veech  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  products  (ex- 
cept commodities  in  bulk>  which,  be- 
cause of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  ma- 
chinery, equipment,  materials,  and  sup- 
plies used  in.  or  in  connection  with  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  Machinery,  materials, 
equipment,  and  supvhes  used  m.  or  in 
connection  with,  the  construction,  op- 
eration, repair,  picking  up  of  pipe  except 
the  stringing  or  pickijig  up  of  pipe  in 
connection  with  main  or  trunk  pipe  lines. 
between  points  in  Iowa,  on  the  one  hand. 
and.  on  the  other,  points  in  Alabama. 
Florida  and  Georgia.  The  purpose  of 
thus  filing  Is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facilities 


of  Consolidated  Aluminum  Corporation 
at  or  near  Miuphysboro,  ni. 

No.  MC  105045  (Sub-No.  E193^  filed 
March  24.  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC..  P.O.  Box 
3277.  Evansville.  Ind.  47701.  Applicant's 
representative:  George  H.  Veech  (same 
as  above  > .  Authority  sought  to  operate 
as  a  connnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alwninum  and  aluminum  prodricts  (ex- 
cept commodities  in  bulk)  which,  be- 
cauiie  of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  machin- 
ery, equipment,  materials,  and  supplies 
used  in.  or  in  connection  with  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  Machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  tlie  construction,  opera- 
tion, repair,  picking  up  of  pipe  except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe  lines, 
between  points  in  Iowa  on  and  east  of  a 
line  beginning  at  the  niinois-Iowa  State 
line,  and  extending  along  U.S.  Highway 
61  to  junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
the  Illinois -Iowa  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  Missis- 
sippi. The  pui'pose  of  this  filing  la  to 
eliminate  the  gateway  from  the  plant  site 
and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near 
Murpiusboro.  IlL 

No.  MC  105045  (Sub-No.  E194> .  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC.,  P.O.  Box 
3277.  Evansville.  Ind.  47701.  Applicant's 
representative:  George  H.  Veech  (same 
as  above).  Authority  sought  to  operate 
as  a  coinmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  products  (ex- 
cept commodities  in  bulk)  which,  be- 
cause of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  machin- 
ery, equipment,  materials,  and  supplies 
used  in.  or  In  connection  with  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  Machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  opera- 
tion, repair,  picking  up  of  pipe  except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe  lines, 
between  points  in  Iowa  on  and  east  of  a 
line  beginning  at  the  Illinois-Iowa  State 
line,  thence  along  U.S.  Highway  61  to 
junction  Interstate  Highway  80.  thence 
along  Interstate  Highway  80  to  the  Illi- 
nois-Iowa State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  Lotiislana. 
The  pui-pose  of  this  filing  is  to  eliminate 
the  gateway  from  the  plant  site  and  stor- 
age facilities  of  Consolidated  Aluminum 
Corporation  at  or  near  Murphysboro,  111. 

No.  MC  105045  (Sub-No.  E195>.  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville.  Ind.  47701.  Applicant's 


representative:  George  H.  Veech  'same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  products  (ex- 
cept commodities  in  bulk  >  which,  be- 
cause of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  machin- 
ery, equipment,  materials,  and  supplies 
used  in,  or  in  connection  with  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  tlieir  products 
and  by-products;  Machinery,  materials, 
equipment,  and  sup}}lies  used  in,  or  in 
connection  with,  the  construction,  opera- 
tion, repair,  picking  up  of  pipe  except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe  lines, 
between  points  in  Iowa  on  and  east  of  a 
line  beginning  at  the  niinois-Iowa  State 
line,  and  extending  along  U.S.  Highway 
61  to  junction  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  Illinois-Iowa  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  Arkan- 
sas on  and  south  of  a  line  beginning  at 
the  Arkansas  Tennessee  State  hne.  and 
extending  along  U.S.  Highway  70  to  junc- 
tion U.S.  Highway  67.  thence  along  U.S. 
Highway  67  to  the  Texas-Arkansas  State 
line.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  from  the  plant  site 
and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near 
Murphysboro.  111.. 

No.  MC  105045  (Sub-No.  E196),  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  BOX 
3277,  Evansville,  Ind.  47701.  Applicant's 
representative:  George  H.  Veech  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  ^iroducts  (ex- 
cept commodities  in  bulk)  which,  be- 
catise  of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  machin- 
ery, equipment,  materials,  and  supplies 
used  in,  or  in  connection  with  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  Machinery,  materials, 
equipment,  and  supplies  used  in.  or  in 
connection  with,  the  construction,  opera- 
tion, repair,  picking  up  of  pipe  except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe  lines, 
between  points  in  Iowa  on  and  east  of  a 
line  beginning  at  the  Illinois-Iowa  State 
line,  and  extending  along  U.S.  Highway 
61  to  junction  Interstate  Higliway  80. 
thence  along  Interstate  Highway  80  to 
the  Illinois-Iowa  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas 
on  and  south  of  a  line  beginning  at  the 
Texas-Louisiana  State  line,  and  extend- 
ing along  Interstate  Highway  20.  to  junc- 
tion U.S.  Highway  80,  tlience  along  U.S. 
Highway  80  to  the  Texas-New  Mexico 
State  Une.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  from  the  plant 
site  and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near 
Murphysboro,  111. 
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No.  MC  105045  (8ub-No.  E197>,  filed 
March  24,  1976.  AppUcant:  R.  L.  JEF- 
FRIES TRUCKINO  CO..  INC..  P.O.  Box 
3277,  Evansville,  Ind.  47701.  AppUcant  s 
representaUve:  George  H.  Veech  (same 
as  above).  Authority  sought  to  operate 
as  a  ccnnmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Alumirium  and  aluminum  products  (ex- 
cept commodities  In  bulk)  which,  be- 
cause of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  machin- 
ery, equipment,  materials,  and  supplies 
used  In,  (w  In  connection  with  the  dis- 
covery, development  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  Machinery,  materials, 
equipment,  and  supplies  used  In.  or  In 
connection  with,  the  construction,  op- 
eration, repair,  picking  up  of  pipe  except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe 
lines,  between  points  in  Arkansas,  on  the 
one  hand,  and,  on  the  other,  points  to 
the  Upper  Peninsula  of  Michigan.  The 
purpose  of  this  flltog  Is  to  ellmtoate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum 
Corporation  at  or  near  Murphysboro. 

ni. 

No.  MC  105045  (Sub-No.  E198) ,  filed 
March  24.  1976.  AppUcant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277—1020  Pennsylvania  St.^  Evansville. 
Ind.  47701.  AppUcant's  representative: 
George  H.  Veech  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
Aluminum  products  (except  commodities 
In  bulk)  which,  becaiise  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment, 
materials  and  suppUes  used  In,  or  in  con- 
nection with  the  discovery,  development, 
production,  reflntog,  manufacture,  proc- 
esstag.  storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products; 
Machinery,  materials,  equipment,  and 
supplies  used  to,  or  to  connection  with 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
mato  or  trunk  pipe  Itaes.  from  points  tn 
Louisiana  to  points  in  Minnesota  on  and 
east  of  a  Une  beginning  at  the  Minnesota - 
Iowa  state  line,  and  extending  along  In- 
terstate Highway  35  to  junction  Inter- 
state Highway  94  thence  along  Interstate 
Highway  94  to  the  Minnesota -North 
Dakota  state  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  from 
the  plant  site  and  storage  facilities  of 
Consolidated  Aluminum  Corporation  at 
or  near  Murphysboro,  HI. 

No.  MC  105045  (Sub-No.  E199),  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC.,  P.O.  Box 
3277,  1020  Permsylvania  St..  Evansville. 
Ind.  47701.  AppUcant's  representative: 
George  H.  Veech  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Aluminum    and 


aluminum  products  (except  commod- 
ities to  bulk),  which  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  except  machtoery,  equip- 
ment, materials,  and  suppUes  used  in, 
or  tn  connection  with  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products: Machinery,  materials,  equip- 
ment, and  supplies  used  In.  or  in  con- 
nection with,  tiie  construction,  opera- 
tion, repair,  picking  up  of  pipe  except 
the  stringing  or  picking  up  of  pipe  In 
connection  with  main  or  trunk  pipe  lines, 
between  potots  In  Mississippi,  on  the 
one  hand,  and,  on  the  other,  points  to 
Michigan  and  Wisconsin.  The  purpose 
of  this  filtog  Is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facilities 
of  ConsoUdated  Alumtoum  Corporation 
at  or  near  Murphysboro,  lU. 

No.  MC  105045  (Sub-No.  E200),  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCELING  CO.,  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum,  and 
aluminum  products  (except  commodities 
to  bulk) ,  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  except  machtoery,  equip- 
ment, materials,  and  supplies  used  to, 
or  to  connection  with  the  dLscovery,  de- 
velopment, production,  reflntog,  manu- 
fskcture,  process  tog,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products: Machinery,  materials,  equip- 
ment, and  supplies  used  to.  or  to  con- 
nection with,  the  construction,  opera- 
tion, repair,  plcktog  up  of  pipe  except 
the  strlngtog  or  plcktog  up  of  pipe  to 
connection  with  mato  or  trunk  pipe  Itoes, 
from  potots  to  Mississippi  on  and  west 
of  a  Une  begtontog  at  the  Tennessee- 
Mississippi  state  line,  and  extendtog 
along  U.S.  Highway  45  to  junction 
Natchez  Trace  Parkway,  thence  along 
Natchez  Trace  Parkway  to  junction  U.S. 
Highway  51.  thence  along  U.S.  Highway 
51,  to  the  Mississippi-Louisiana  state 
Itae,  to  points  to  New  Jersey.  The  pur- 
pose of  this  filtog  Ls  to  eliminate  the 
pateway  from  the  nlantsite  and  storage 
facilities  of  Consolidated  Alumtoum  Cor- 
poration at  or  near  Murphysboro.  HI. 

No.  MC  105045  (Sub-No.  E201).  filed 
March  24.  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO..  INC..  P.O.  Box 
3277,  1020  Permsylvania  St..  Evansville. 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  ( same  as  above  > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodi- 
ties to  bulk)  which,  becatise  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  except  machtoery,  equip- 
ment, materials  and  supplies  used  to, 
or  to  cotmection  with  the  discovery, 
development,  production,  reflntog,  man- 


ufacture, processtog.  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products: Machinery,  materials,  equip- 
ment, and  supplies,  used  to  cr  m  con- 
nection with,  the  construction,  opera- 
tion, repair,  picking  up  of  pipe  except 
the  stringmg  or  picking  up  of  pipe  to 
connection  with  mato  or  trunk  pipe  Imes, 
from  potots  to  Tennessee  to  potots  to 
North  Dakota  and  South  Dakota.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  ConsoUdated  Alumtoum 
Corporation    at   or   near   Murphysboro, 

HI. 

No.  MC  105045  (Sub-No.  E202),  filed 
March  24,  1976.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO..  INC..  P.O. 
Box  3277,  1020  Pennsylvania  St..  Evans- 
vlUe.  Ind.  47701.  Applicant's  representa- 
tive: George  H.  Veech  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttag:  Aluminum  and 
aluminum  products  (except  commodi- 
ties to  bulk)  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  except  machtoery,  equip- 
ment, materials,  and  supplies  u.sed  to. 
or  to  connection  with  the  discovery, 
development,  production,  refining,  man- 
ufacture, processtog,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products: Machinery,  materials,  equip- 
ment, and  supplies,  used  to,  or  to  con- 
nection with,  the  construction,,  opera- 
tion, repair,  plcktog  up  of  pipe  except 
the  strtogtog  or  picking  up  of  pipe  to 
coimection  with  mato  or  trunk  pipe  Unes. 
frc«n  potots  to  Tennessee  to  potots  to 
Colorado  on  and  west  of  a  Itoe  begto- 
ntog at  the  New  Mexico-Colorado  state 
Itoe,  and  extending  along  Interstate 
BUghway  25  to  the  Colorado-'Wyomlng 
state  Itoe.  The  purpose  of  this  flltog  Is 
to  eliminate  the  gateway  from  the  plant 
site  and  storage  faciUties  of  Consolidated 
Alumtoum  Corporation  at  or  near  Mur- 
physboro, lU. 

No.  MC  105045  (Sub-No,  E203  > .  filed 
March  24.  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKINO  CO  .  mC  .  P  O  Box 
3277,  1020  Penn.sylvanla  St..  Evan.sviUe. 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above).  Au- 
thority .sought  to  operate  as  a  ccn^imon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Aluminum  and 
aluminum  products  (except  commodities 
to  bulk),  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machtoery,  equipment, 
materials  and  supplies  used  to,  or  to 
connection  with  the  discovery,  develop- 
ment, production,  reflntog,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and  petrole- 
um and  their  products  and  by-products. 
Machinery,  materials,  equipment,  and 
supplies  used  to.  or  to  connection  with, 
the  construction,  operation,  repair,  pick- 
tog  up  of  pipe  except  the  stringing  or 
plcktog  up  of  pipe  to  cormection  with 
mato  or  trunk  pipe  Unes.  from  points 
to  Alabama  to  potots  to  South  Dakota. 
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Tlie  purpo-e  of  this  filing  Is  to  eliminate 
the  gateway  from  the  plant  site  and 
storage  facilities  of  Consolidated  Alu- 
mmum  Corporation  at  or  near  Murphys- 
boro.  111. 

No.  MC  105045  (Sub-No.  £204',  filed 
March  24,  1976,  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St..  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  isame  as  above  >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  bv  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk  I  which,  becau.se  of  their  size 
or  weight,  require  tlie  use  of  special 
equipment,  except  machinery,  equip- 
ment, materials,  and  supplies  used  in, 
or  in  connection  with  the  dLscovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products;;  Machinery,  materials,  equip- 
ment, and  supplies  used  in.  or  In  con- 
nection with,  the  construction,  opera- 
tion, repair,  picking  up  of  pipe  except 
the  stringing  or  picking  up  of  pipe  In 
connection  with  main  or  truiik  pipe  lines, 
between  points  in  Alabama,  on  the  one 
hand,  and,  on  the  other,  points  In  Iowa 
and  Nebraska.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  from  the 
plant  site  and  storage  faculties  of  Con- 
solidated Aluminum  Corporation  at  or 
near  Murphysboro,  IlL 

No  MG  105045  (Sub-No.  E205>,  filed 
March  24.  1976.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO..  INC.,  P.O. 
Box  3277.  1020  Pennsylvania  St.,  Evans- 
ville. Ind.  47701.  Applicant's  repre- 
sentative: George  H.  Veech  (same  as 
above).  Autliority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aluminum 
and  aluminum  products  'except  com- 
modities in  bulk>  which,  becaase  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  except  machinery,  equip- 
ment, materials,  and  supphes  used  in,  or 
in  connection  with  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; Machinery,  materials,  equip- 
ment, and  supplies  used  in,  or  in  connec- 
tion with,  the  construction,  operation, 
repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipe  Imes. 
From  points  in  Alabama,  to  points  in 
Colorado  on  and  north  of  a  line  begin- 
ning at  the  Kansas-Colorado  state  line, 
and  extending  along  U.S  Highway  50  to 
junction  Colorado  state  Highway  90. 
thence  along  Colorado  Highway  90  to  the 
Colorado-Utah  state  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
from  tlie  plant  site  and  storage  facili- 
ties of  Consohdated  Aluminum  Corpora- 
tion at  or  near  Murphysboro,  111. 

No.  MC  105045  'Sub-No.  E206',  filed 
March  24,  1976.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO..  INC  ,  P.O. 
Box  3277,  1020  Pennsylvania  St.,  Evans- 


ville. Ind.  47701.  Applicant's  repre- 
sentative: George  H.  Veech  (same  aa 
above  I.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aluminum 
and  aluminuyn  products  (except  com- 
modities in  bulk)  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  except  machinery,  equip- 
ment, materials,  and  supplies  used  in,  or 
in  connection  with  tlie  discovery,  de- 
velopment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products: Machinery,  materials,  equip- 
ment, and  supplies  used  in,  or  in  connec- 
tion with,  tlie  construction,  operation, 
repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipe  lines. 
From  points  in  Georgia  to  points  in  North 
Dakota.  South  Dakota  and  Colorado.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Alimiinum  Cor- 
poration at  or  near  Murphysboro,  HI. 

No.  MC  105045  (Sub-No.  E207),  filed 
March  24.  1976.  Applicant:  R  L. 
JEFFRIES  TRUCKING  CO.,  INC.,  P.O. 
Box  3277,  1020  Pennsylvania  St.,  Evans- 
ville. Ind.  47701.  Applicant's  repre- 
sentative: George  H.  Veech  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportiiig:  Aluminum 
and  aluminum  products  (except  com- 
modities in  bulk)  which  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  except  machinery,  equip- 
ment, materials,  and  supplies  used  In,  or 
in  connection  with  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; Machinery,  Materials,  equip- 
ment, and  supplies  used  In,  or  in  connec- 
tion with,  the  construction,  operation, 
repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipe  lines. 
Between  points  in  Georgia,  on  the  one 
hand,  and,  on  the  other,  points  in  Kansas 
and  Nebraska.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  from  the 
plant  site  and  storage  facilities  of  Con- 
solidated Alimiinum  Corporation  at  or 
near  Murphysboro,  HI. 

No.  MC  107064  (Sub-No.  E461).  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex,  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk 
in  tank  vehicles  from  points  in  Wyoming, 
to  points  in  that  part  of  Alabama  on, 
South  and  East  of  a  line  commencing  at 
the  Mississippi-Alabama  State  Line  and 
extending  along  U.S.  Highway  11  to  Bir- 
mingham. Alabama,  thence  along  Inter- 
state Highway  65  to  the  Alabama-Ten- 
nessee State  line,  restricted  against  the 
transportation  of  chemicals.  The  purpose 


of  this  filing  Is  to  eliminate  the  gateway 
of  plant  site  of  Occidental  Chemi- 
cal Company  in  Hale  County,  Texas. 

No.  MC  107064  (Sub-No.  E462>.  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  'same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash  from  points 
in  Montana  to  points  in  Parmer.  Castro. 
Swisher.  Briscoe.  Hall,  Bailey.  Lamb. 
Hale.  Floyd.  Motley.  Cochran.  Hockley. 
Lubbock.  Crosby,  Dickens.  Yoakum. 
Terry.  Lynn,  Garza,  and  Kent  Counties, 
Tex.  and  points  on  and  West  of  U.S. 
Highway  83  in  Childress,  Cottle.  King, 
and  Stonewall  Counties,  Tex.,  restricted 
against  the  transportation  of  chemicals. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  plant  site  of  Occidental 
Chemical  Company  in  Hale  County, 
Texas. 

No.  MC  107064  (Sub-No.  E-463»,  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES,  INC,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  liquid 
sulphur  and  petroleum  products)  from 
points  in  South  Carolina  on  and  South 
of  a  Une  commencing  at  the  Georgia- 
South  Carolina  State  Line  and  extend- 
ing along  U.S.  Highway  378  to  Conway, 
South  Carolina  thence  along  U.S.  High- 
way 701  to  the  South  Carolina-North 
Carolina  State  Line  to  points  in  Colo- 
rado, restricted  against  the  transporta- 
tion of  chemicals.  The  punwse  of  this 
filing  is  to  eliminate  the  gateway  of 
plant  site  of  Occidental  Chemical  Com- 
pany in  Hale  County.  Tex. 

No.  MC  107064  (Sub-No.  E464> ,  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  pe- 
troleum products  and  potash)  from 
points  in  Parmer,  Castro,  Swisher.  Bris- 
coe. Hall,  Bailey,  Lamb,  Hale,  Floyd, 
Motley,  Cochran,  Hcxikley,  Lubbock. 
Crosby,  Dickens,  Yoakimi.  Teriy,  Lynn, 
Garza,  and  Kent  Counties,  Tex.,  and 
points  on  and  West  of  U.S.  Highway  83 
in  Childress,  Cottle.  King,  and  Stonewall 
Counties,  Tex.  to  points  in  Nevada.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  plant  site  of  Occidental 
Chemical  Company  in  Hale  County, 
Texsis. 

No.  MC  107064  (Sub-No.  E465),  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Fertilizer  and  fer- 
tilizer  ingredients  (except  petroleum 
products  ax\6  potash)  from  points  In 
South  Carolina  to  points  In  Parmer,  Cas- 
tro, Swisher,  Briscoe,  Hall.  Bailey,  Lamb, 
Hale.  Floyd,  Motley.  Cochran.  Hockley, 
Lubbock.  Crosby,  Dickens.  Yoakum, 
Terry,  Lynn,  Garza,  and  Kent  Counties. 
Tex  and  points  on  and  West  of  U.S. 
Highway  83  In  Childress.  Cottle.  King, 
and  Stonewall  Coimties,  Tex.,  restricted 
against  the  transportation  of  chemi- 
cals. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  plant  site  of  Oc- 
cidental Chemical  Company,  Hale 
County.  Texas. 

No.  MC  107064  'Sub-No.  E466»,  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  liquid 
sulphur  and  petroleum  products)  from 
points  in  New  Mexico  in  and  south  of 
Valencia.  Torrance.  Lincoln.  De  Baca  and 
Roosevelt  Counties,  N.  Mex.  to  points 
In  Missom-i  on  and  south  of  Interstate 
Highway  70.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  plant  site 
of  Occidental  Chemical  Company,  Hale 
County.  Texas. 

No.  MC  107064  (Sub-No.  E467  > .  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash)  from  points 
In  Nevada  to  points  In  Parmer.  Castro, 
Swisher.  Briscoe,  HaU,  BaUey,  Lamb. 
Hale,  Floyd,  Motley,  Cochran,  Hockley, 
Lubbock,  Crosby,  Dickens,  Yoakimi, 
Terry,  Lynn,  Garza,  and  Kent  Counties, 
Tex.  and  points  on  and  West  of  U.S. 
Highway  83  In  Childress.  Cottle,  King, 
and  Stonewall  Counties,  Tex.,  restricted 
against  the  transportation  of  chemicals. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  plant  site  of  Occidental 
Chemical  Company  in  Hale  County.  Tex. 

No.  MC  107064  (Sub-No.  E468),  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
E>allas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as  above* . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash)  from  points 
in  Parmer.  Castro,  Swisher.  Briscoe.  Hall, 
Bailey,  Lamb,  Hale,  Floyd.  Motley,  Coch- 
ran, Hockley,  Lubbock,  Crosby.  Dickens, 
Yoakum,  Terry,  Lynn.  Garza,  and  Kent 
Counties.  Tex,,  and  points  on  and  west 
of  U,S.  Highway  83  in  Childress,  Cottle, 
King,  and  Stonewall  Counties,  Tex.  to 
points  in  North  Carolina.  The  purpose 
of  this  fUing  is  to  eliminate  the  gatew-ay 
of  plant  site  of  Occidental  Chemical 
Company  in  Hale  County,  Texas, 


No.  MC  107064  (Sub-No,  E469) ,  fUed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  PC.  Box  2998, 
Dallafi.  Tex.  75221.  Applicant's  r^re- 
sentative:  H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro- 
leum products  and  potash)  from  points 
in  Wisconsin  to  points  in  Parmer,  Castro, 
Swisher.  Briscoe,  Hall,  Bailey.  Lamb, 
Hale.  Floyd,  Motley,  Cochran.  Hockley. 
Lubbock.  Crosby,  Dickens.  Yoakiun,  Ter- 
ry. Lynn,  Garza,  and  Kent  Counties, 
Tex.,  and  points  on  and  west  of  U.S. 
Highway  83  in  Cliildress,  Cottle,  King, 
and  StonewaJl  Counties,  Tex.  The  pur- 
pose of  this  filing  IS  to  eliminate  the  gate- 
way of  plant  site  of  Occidental  Chemical 
Company. 

No.  MC  107064  'Sub-No.  E470>.  fUed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES.  INC  .  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Apphcanfs  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com.- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  In 
New  Mexico  on,  south  and  west  of  a  line 
beginning  at  the  Colorado-New  Mexico 
State  line  and  extending  along  U.S. 
Highway  84  to  Its  intersection  with  U.S. 
Highway  66.  thence  along  U.S.  Highway 
66  to  the  New  Mexico-Texas  State  line 
to  points  in  Kentucky,  restricted  against 
the  transportation  of  chemicals.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  plant  site  of  Occidental 
Chemical  Company,  Hale  County,  Texas, 

No.  MC  107993  (Sub-No,  E3),  filed 
June  4,  1974,  Applicant:  J,  J.  WILLIS 
TRUCKING  COMPANY.  P.O.  Box  5328, 
Dallas,  Tex.  75222.  Applicants  repre- 
sentative: Kenneth  Weeks  (same  as 
above) .  Authority  sought  to  operate  as  a 
cornmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipinent,  materials  and 
supplies  and  pipe  incidental  to,  used  In, 
or  in  connection  with  (a)  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  drilling  machinery  and  equip- 
ment, (b)  the  completion  of  holes  or 
wells  drilled,  (c  the  production,  stor- 
age, and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites,  and  <d)  the  Injection  or 
removal  of  commodities  into  or  from 
holes  or  wells :  1 1 '  between  points  in 
Arizona  (except  points  on,  north,  and 
east  of  a  line  beginning  at  the  Arizona- 
New  Mexico  state  line  and  extending 
along  U.S.  Highway  66  to  Flagstaff,  Ari- 
zona, thence  along  U.S.  Highway  89  to 
the  Ai-izona-Utah  state  line),  on  the 
one  hand,  and,  on  the  other,  points  in 
Kan.sas  (except  points  in  Cheyenne, 
Rawlins,  Decatur,  Sheridan,  Thomas, 
Sherman.  Wallace.  Logan,  Gove,  Greeley, 
Wichita,  and  Scott  Cotmtles,  Kans,) ;  (2) 
between  points  in  Arizona,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla- 
homa: <3)  between  points  in  Kansas,  on 


the  one  hand,  and.  on  the  other,  points  in 
Louisiana ; 

(4)  Between  points  in  Phillips,  anith, 
Jewell,  Republic,  Washington.  Marshall, 
Nemaha,  Brown.  Doniphan,  Rooks,  Os- 
b<MTie,  Mitchell,  Cloud.  Clay.  RUey,  Pot- 
tawatomie. Jackson.  Atchison.  Jefferson, 
Leavenworth.  Ottawa,  Lincoln,  Shawnee, 
Wabaunsee,  Wyandotte,  Ellis.  Russell, 
Dickinson.  Geary.  Douglas.  Johnson.  Sa- 
line. Ellsworth,  Morris,  Osage.  Lyon, 
Franklin,  Miami,  Rush,  Barton.  McPher- 
son.  Marion,  Rice,  Chase,  Coffey.  Ander- 
son, Linn,  Pawnee,  Stafford,  Reno.  Har- 
vey. Greenwood,  Edwards,  Butler,  W<x>d- 
son,  Allen.  Bourbon,  Sedgwick,  Pratt, 
Kiowa,  Kingman,  Wilson,  Neosho,  Craw- 
ford, Elk,  Ford,  Meade,  Clark,  Comanche, 
Barber,  Harper,  Sumner,  Cawley.  Mont- 
gomery, Labette,  Cherokee,  Seward  and 
Chautauqua  Counties,  Kans,,  on  the  one 
hand,  and,  on  the  other,  Colfax.  Union, 
Mora.  Harding,  McKinley.  Sandoval, 
Los  Alamos,  Sante  Fe.  San  Miguel,  Val- 
encia, Bernalillo,  Torrance.  Guadalupe, 
Quay,  Catron,  Socorro,  De  Baca,  Curry. 
Lincoln.  Roosevelt.  Chaves,  Sierra,  Ote- 
ro. Lea,  Grant,  Hidalgo.  Luna.  Dona  Ana 
and  Eddy  Counties,  N.  Mex.;  (5)  between 
points  In  Louisiana,  on  the  one  hand, 
and,  on  the  points,  points  in  Oklahoma; 
( 6 '  between  points  in  New  Mexico,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oklahoma,  restricted  in  (6)  above, 
against  service  between  points  in  Union 
and  Colfax  Coimties,  N.  Mex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Cimar- 
ron County.  Okla.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  points 
in  Texas. 

No.  MC  112070  (Snb-No.  E107',  filed 
June  4. 1974.  AppUcant :  GRAY  MOVING 
&  STORAGE,  INC..  1290  South  Pearl. 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trajisporting :  Household  goods,  as 
defined  by  the  Commission,  (a*  between 
points  in  New  Jersey,  on  the  one  hand, 
and.  on  the  other.  pKjints  in  Texas  on  and 
west  of  a  line  beginning  at  the  Texas- 
Oklahoma  state  line,  and  extending 
along  U.S.  Highway  271  to  junction  Tex- 
as Highway  19,  to  junction  Texas  High- 
way 19-154,  to  junction  US  Highwa; 
69,  to  junction  U.S.  Highway  59,  to  junc- 
tion U.S.  Highway  75.  thence  along  U.S. 
Highway  75  to  the  Gulf  of  Mexico;  ^b) 
between  points  in  New  Jersey  on  and 
■west  of  a  line  beginning  at  the  Atlantic 
Ocean  and  extending  along  New  Jersey 
Highway  33,  to  junction  U.S.  Highway 
130,  thence  along  U.S.  Highway  130  to 
the  Delaware  Ri\er,  on  the  one  hand, 
and,  on  the  other,  to  points  in  Sebastian 
County,  Ark.;  (O  between  points  In 
New  Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas  on  and  west  of  a 
line  beginning  at  the  Texas-Oklahoma 
state  line  and  extending  along  US.  High- 
way 69  and  75  to  junction  Interstate 
Highway  35,  to  junction  U,S,  Highway 
90,  thence  along  U.S,  Highway  90  to  the 
International  Boundary  between  the 
United  States  and  Mexico,  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
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of  points  in  Missouri,  Enid,  Oklahoma 
and  points  within  90  miles  thereof. 

■  No.  MC  112070  (Sub-No.  E108>.  filed 
June  4.  1974.  Applicant:  GRAY  MOVINO 
&  STORAGE,  INC.,  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicants  repre- 
sentative: D.  R.  Gray  (same  as  above >. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Household  goods, 
as  deflned  by  the  Commission,  <a)  Be- 
tween points  in  New  York  on  and  west 
and  north  of  a  line  beginning  at  the 
New  York-Vermont  state  line,  and  ex- 
tending along  New  York  Highway  149, 
to  junction  New  York  Highway  40,  to 
junction  New  York  Highway  196.  to  junc- 
tion New  York  Highway  28.  to  Junction 
New  York  Highway  12.  thence  along  New 
York  Highway  12  to  Lake  Ontario,  on 
the  one  hand.  and.  on  the  other,  to  those 
points  in  Texas  on  and  we^t  of  a  line  be- 
gliming  at  the  Texas-Oklahoma  state 
line  and  extending  along  U.S.  Highway 
271  to  junction  US.  Highway  259  to  junc- 
tion U.S.  Highway  69.  thence  along  U.S. 
Highway  69  to  the  Gulf  of  Mexico;  (b> 
Between  points  in  New  York,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
Texas  on  and  west  of  a  line  begmning  at 
the  Texas-Oklahoma  state  line,  and  ex- 
tending along  U.S.  Highway  69  and  75, 
to  junction  Interstate  Highway  75,  to 
Junction  U.S.  Highway  183,  thence  along 
U.S.  Highway  183  to  tlie  Gulf  of  Mexico. 
The  purpose  of  this  filing  is  to  eUminate 
the  gateway  of  points  in  lUinois,  Mis- 
souri. Enid.  Oklahoma  and  points  within 
90  miles  thereof. 

No.  MC  112070  (Sub-No.  E109>,  filed 
June  4.  1974.  Applicant:  GRAY  MOVING 
&  STORAGE,  INC.,  1920  South  Pearl. 
Denver.  Colo.  80210.  Applicants  repre- 
sentative; D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting;  Housihold 
goods,  as  defined  by  the  Commission,  (a) 
between  points  In  Indiana,  on  the  one 
hand.  and.  on  the  other,  points  In  Texas 
on  and  north  of  a  line  beginning  at  the 
Texas-Oklahoma  state  line  and  extending 
along  U.S.  Highway  60  to  junction  U.S. 
Highway  66.  thence  along  US  Highway 
66  to  the  Texas-New  Mexico  state  line, 
and  points  In  El  Paso  County,  Tex.,  (b) 
between  points  In  Indiana  on  and  north 
of  a  line  beginning  at  the  Illinois -Indiana 
state  line,  and  extending  along  Interstate 
Highway  74  to  junction  Indiana  Highway 
32,  thence  along  Indiana  Highway  32  to 
the  Indiana-Ohio  state  line,  on  the  one 
hand,  and.  on  the  other,  points  In  Texas 
on  and  we.st  of  a  line  beginning  at  the 
Texas-Colorado  state  line,  and  extending 
along  U.S.  Highway  287  to  junction  U.S. 
Highway  87  to  Junction  U.S.  Highway  80, 
thence  along  US  Highway  80  to  the  In- 
ternational Boundarj'  Une  between  the 
United  States  and  Canada;  ic>  between 
points  in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Texas  on  and  west 
of  a  line  beginning  at  the  Texas-Okla- 
homa state  line,  and  extending  along 
UJ3.  Highway  75  to  junction  Interstate 
Highway  35,  thence  along  Interstate 
Highway  35  to  the  International  Bound- 


ary between  United  States  and  Mexico; 
Id)  between  points  in  Indiana  on  an(i 
north  of  a  line  beginning  at  the  Indiana - 
Ohio  state  line  and  extending  along  U.S. 
Highway  6.  thence  along  U.S.  Highway  6, 
to  the  Illinois-Indiana  state  line,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  Texas  on  and  west  of  a  line  beginning 
at  the  Oklahoma-Texas  state  line,  and 
extending  along  U.S.  Highway  271  to 
junction  Texas  Highway  154,  to  junction 
Texas  Highway  37,  to  junction  U.S.  High- 
way 69.  to  junction  U.S.  Highway  59.  to 
junction  Texas  Highway  288,  thence 
along  Texas  Highway  288,  to  the  Gulf  of 
Mexico; 

<e)  Between  points  in  Indiana,  on  the 
one  hand.  and.  on  the  other,  points  in 
Cimmaron  and  Texas  Counties,  Okla.; 
(f)  between  points  In  Indiana  on  and 
north  of  a  line  beginning  at  the  Indiana- 
Ohio  state  line,  and  extending  along  U.S. 
Highway  40  to  junction  Interstate  High- 
way 74,  thence  along  Interstate  Highway 
74  to  the  Indiana-Illinois  state  line,  on 
the  one  hand,  and.  on  the  other,  points 
in  Oklahoma  on  and  west  of  a  line  be- 
ginning at  the  Oklahoma-Kansas  state 
line  and  extending  along  U.S.  Highway 
77  to  junction  U.S.  Highway  177,  to  junc- 
tion U.S.  Highway  270.  to  junction  U.S. 
Highway  75.  to  junction  Oklahoma  High- 
way 3.  to  junction  U.S.  Highway  75. 
thence  along  U.S.  Highway  75  to  the 
Oklahoma-Texas  state  line;  <g)  between 
points  in  Indiana  on  and  north  of  a  line 
beginning  at  the  Indiana-Ohio  state  line 
and  extending  along  Indiana  Highway 
32.  thence  along  Indiana  Highway  32  to 
the  Indiana-Illinois  state  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
Oklahoma;  (h)  between  points  In  In- 
diana, on  the  one  hand,  and,  on  the 
other,  points  In  Okfuskee,  Noble,  Payne, 
Osage.  Oklahoma,  Canadian.  Grady.  Mc- 
Claln.  Pottawatomie,  Lincoln.  Seminole, 
Major  and  Garfield  Counties,  Okla.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  points  In  Illinois,  Missouri, 
Enid.  Okla.,  and  points  within  90  miles 
thereof. 

No.  MC  112070  (Sub-No.  E110>.  filed 
June  4.  1974.  Applicant;  GRAY  MOVING 
&  STORAGE,  INC.,  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  (a>  be- 
tween points  In  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  In  Texas  on 
and  west  of  a  line  beginning  at  the 
Texas-Oklahoma  state  line  and  extend- 
ing along  Texas  Highway  79  to  junction 
U.S.  Highway  283,  to  junction  U.S.  High- 
way 67,  to  Junction  U.S.  Highway  277, 
thence  along  U.S.  Highway  277  to  the 
International  Boundary  line  between  the 
United  States  and  Mexico;  fb)  between 
points  In  Ohio  on  and  north  of  a  line 
beglimlng  at  the  Ohlo-Pennsylvanta 
state  line,  and  extending  along  U.S. 
Highway  224,  thence  along  U.S.  Highway 
224,  to  U.S.  Highway  30,  thence  along 
UJ3.  Highway  30  to  the  Indiana-Ohio 
state  line,  on  the  one  hand,  and,  on  the 


other,  those  points  In  Texas  on  and  west 
of  a  line  beginning  at  the  Texas-Okla- 
homa state  line,  and  extending  along 
U.S.  Highway  271  to  junction  Texas 
Highway  19-154  to  junction  U.S.  High- 
way 69,  to  junction  Texas  Highway  155, 
to  junction  U.S.  Highway  287,  to  junction 
Texas  Highway  19.  to  U.S.  Highway  75. 
thence  along  U.S.  Highway  75  to  the 
Gulf  of  Mexico.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
Illinois.  Missouri  and  Enid,  Okla.,  and 
points  within  90  miles  thereof. 

No.  MC  113855  (Sub-No.  E386>.  filed 
July  2,  1976.  Applicant;  INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion Rd.  SE.,  Rochester.  Minn.  55901.  Ap- 
plicant's representative;  Michael  E. 
Miller.  502  First  Nat'l  Bank  Bldg..  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Metal  and  Metal  articles,  (a)  between 
points  In  Minnesota  on  and  west  of  U.S. 
Highway  59  from  the  Minnesota-Mani- 
toba border  in  a  southerly  direction  to 
the  junction  of  U.S.  Highway  2,  thence 
along  U.S.  Highway  2  to  Bemldjl,  thence 
along  U.S.  Highway  71  to  the  Minnesota- 
Iowa  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  New  York  on  and 
east  of  New  York  Highway  30  from  the 
United  States-Canada  International 
Boundary  line  in  a  southerly  direction 
to  junction  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
the  New  York-Pennsylvania  State  line; 
and  (b>  between  points  In  Mhinesota  on, 
and  south,  and  west  of  Minnesota  High- 
way 28  from  the  Minnesota-South  Da- 
kota State  line  to  Junction  U.S.  High- 
way 59,  thence  along  U.Sr  Highway  59  to 
the  Minnesota-Iowa  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
New  York  on  and  east  of  a  line  begin- 
ning at  Oswego.  N.Y.,  along  New  York 
Highway  57  to  Junction  Interstate  High- 
way 81.  thence  along  Interstate  High- 
way 81  to  the  New  York-Pennsylvania 
State  line. 

The  purpose  of  this  filing  Is  to  elim- 
inate tlie  gateways  of  South  Dakota  and 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Maryland-Penn- 
sylvania State  line  and  extending  along 
numbered  highway  (formerly  portion 
US.  Highway  15)  to  Junction  Business 
U.S.  Highway  15,  near  Falrplay.  Pa., 
thence  along  Business  U.S.  Highway  15 
through  Gettysburg,  Pa.,  to  Jimctlon 
U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  Junction  urmumbered 
highway  '  formerly  portion  U.S.  Highway 
15),  thence  along  unnumbered  highway 
through  Clear  Spring,  Pa.,  to  Jimctlon 
U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  the  Pennsylvania -New 
York  State  line  (^ except  points  In  Berks, 
Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Counties,  Pa.,  and 
points  in  Pennsylvania  on  and  east  of 
the  above  described  line  In  Adams,  York, 
Cumberland,  Perry,  Dauphin,  Lebanon, 
and  Lancaster  Counties.  Pa.,  and  ix)lnts 
In  Pennsylvania  on  and  east  of  UJ3. 
Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River  In 
Tioga,    Bradford,    Lycoming,    Sullivan, 
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Union,  Snyder,  Northumberland,  Mon- 
tour, and  Columbia  Counties,  Pa.) . 

No.  MC  113855  (Sub-No.  E387>,  fUed 
July  2.  1976.  Applicant;  INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion Rd.  SE..  Rochestser.  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Nafl  Bank  Bldg  .  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Metal  and  metal  articles.  (A>  be- 
tween points  in  Kansas  on  and  west  of  a 
line  beginning  at  the  Kansas-Nebraska 
State  line  and  extending  along  U.S. 
Highway  77  to  junction  IntersUte  High- 
way 70.  to  junction  U.S.  Highway  81 
to  the  Kansas-Oklahoma  State  line,  on 
the  one  hand.  and.  on  the  other,  points 
In  Ohio  on  and  north  of  a  line  begin- 
ning at  the  Ohio-Indiana  State  line  and 
extending  along  U.S.  Highway  6  to  jimc- 
tlon U.S.  Highway  20.  to  junction  U.S. 
Highway  13.  to  Junction  U.S.  Highway 
224  to  the  Ohio-Pennsylvania  State  line. 
(B)  between  points  in  Kansas  on.  west 
and  north  of  a  Une  beginning  at  the 
Kansas -Nebraska  State  line  and  extend- 
ing along  U.S.  Highway  281  to  junction 
U.S.  Highway  40.  to  junction  Kansas 
Highway  96,  to  the  Kansas-Colorado 
State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  Ohio  south  of  a  line 
beginning  at  the  Indiana-Ohio  State  hne 
and  extending  along  U.S.  Highway  6  to 
jimctlon  U.S.  Highway  20.  to  junction 
U.S.  Highway  13.  to  junction  U.S.  Hish- 
way  224  to  the  Ohio-Pennsylvania  State 
line. 

(C)  between  points  In  Kansas  on  and 
west  of  a  line  beginning  at  the  Kansas - 
Nebraska  State  line  and  extending  along 
U.S.  Highway  77  to  junction  Interstate 
Highway  35,  to  the  Kansas-Oklahoma 
State  line,  on  the  one  hand.  and.  on  the 
other,  points  in  Pennsylvania  on.  north 
and  east  of  a  line  begiiuiing  at  the  Ohio- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  422  to  junction  U.S. 
Highway  220,  to  the  Pennsylvania- 
Maryland  State  line.  (D)  between  points 
In  Kansas  on.  west,  and  north  of  a  line 
beginning  at  the  Nebraska-Kansas  State 
line  and  extending  along  U.S.  Highway 
81  to  junction  U.S.  Highway  50,  to  junc- 
tion U.S.  Highway  281,  to  the  Kansas- 
Oklahoma  State  line,  on  the  one  hand, 
and,  on  the  other,  points  In  Pennsylvania 
south  and  west  of  a  line  beginning  at 
the  Ohio-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  422  to 
junction  U.S.  Highway  220.  to  the  Penn- 
sylvania-Maryland State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  South  Dakota. 

No.  MC  113855  (Sub-No.  E388i.  filed 
July  2.  1976.  Applicant;  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Rd.  SE..  Rochester,  Minn.  55901. 
Applicant's  representative;  Michael  E. 
Miller,  502  First  Nat'l  Bank  Bldg..  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Metal  and  Metal  articles  between 
points  in  Oregon,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana.   The 


purpose  of  this  filing  Is   to  eliminate 
the  gateway  of  points  In  Utah. 

No.  MC  113855  (Sub-No.  E3S9).  filed 
July  7.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450 
Marlon  Road  SE.,  Rochester.  Minn. 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller.  502  First  National  Bank 
Building.  Fargo.  N  Dak.  58102.  Autliority 
sought  to  operate?  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Metal  and  Metal  Articles 
lAi  between  pomus  in  Wyoming,  on  the 
one  hand,  and.  on  the  other,  points  in 
Ohio  and  Penn.^ylvania,  and  'B>  be- 
tween points  in  Wyoming,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  South  Dakota  east  of  the 
Missouri  River. 

No.  MC  113855  i  Sub-No  E391 ' .  filed 
July  7.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450 
Marion  Road  SE..  Rochester.  Minn. 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller.  502  First  National  Bank 
Building,  Fargo.  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  and  Metal  articles 
<a)  between  points  in  Kansas  on  and 
west  of  U.S.  Highway  281.  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois 
on.  north,  and  west  of  a  line  beginning 
at  Lake  Michigan  and  extending  along 
U.S.  Highway  66  to  junction  Illinois 
Highway  53,  thence  along  Illinois  High- 
way 53  to  Junction  U.S.  Highway  6. 
thence  along  U.S.  Highway  6  to  the 
nilnoLs-Iowa  State  line;  and  (bi  be- 
tween points  in  Kansas  east  of  U.S. 
Highway  281  and  on  and  west  of  U.S. 
Highway  77,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois  on  and  north 
of  Illinois  Highway  64.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  South  Dakota,  and  Davenport.  Iowa. 

No.  MC  113855  (Sub-No.  E392 ' .  filed 
July  7.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marion  Road  SE..  Rochester.  Minn. 
55901.  Applicant's  representative;  Mi- 
chael E.  Miller,  502  First  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Metal  and  Metal  articles 
between  points  in  Nebraska,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
and  Pennsylvania.  The  purpose  of  this 
filing  is  to  elimmate  the  gateway  of 
South  Dakota. 

No.  MC  113855  (Sub-No.  E393t.  filed 
July  2.  1976.  Applicant;  INTERNATION- 
AL TRANSPORT.  INC.,  2450  Marion 
Rd.  SE.,  Rochester.  Minn.  55901.  AppU- 
cant's  representative:  Michael  E.  Miller, 
502  First  Nat'l  Bank  Bldg.,  Fargo,  N. 
I>ak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Metal  and  Metal  articles  (a)  between 
points  in  that  part  of  Iowa  on  and  west 
of  U.S.  Highway  71  and  on  and  north 
of  Iowa  Highway  175.  on  the  one  hand, 
and,  on  the  other  points  in  that  part  of 


Kentucky  east  and  south  of  a  Ime  begin- 
ning at  the  Tennessee-Kentucky  State 
line  at  or  near  Jelbco  extending  along 
Interstate  Highway  7:  to  Lexington,  Ky., 
thence  along  Interstate  Highway  64  to 
tlie  Kentucky-West  Virginia  State  hne 
'except  points  on  the  described  line) 
(South  Dakota  or  points  in  Minnesota 
or  Iowa  wtthln  50  miles  of  Sioux  Falls, 
S  Dak  .and  Elgin,  IU.*>. 

b  >  Between  points  in  that  part  of 
Iowa  on  and  north  and  west  of  a  line 
beginning  at  Council  Bluffs,  Iowa,  ex- 
tending along  Interstate  Highway  80  to 
junction  U.S.  High»,Tay  59,  thence  along 
U.S.  Highway  59  to  junction  Iowa  High- 
way 175.  thence  along  Iowa  Highway 
175  to  junction  U.S.  Highway  71.  thence 
along  U.S.  Highway  71  to  the  Iowa-Min- 
nesota State  line,  on  the  one  hand,  and. 
on  the  other,  points  In  West  Virginia 
and  points  in  Kentucky  (except  points 
in  Kentucky  east  and  south  of  a  hne 
beginning  at  the  Termessee-Kentucky 
State  line  at  or  ne&r  Jelllco  extending 
t.long  Interstate  Highway  75  to  Lexing- 
ton, thence  along  Interstate  Highway 
64  to  the  KentiKrky-West  Virginia  State 
Linei  (South  Ehikcta  or  points  in  Mm- 
nesota  or  Iowa  within  50  miles  of  Sioux 
Falls,  S.  Dak.,  and  Elgin,  ni.*)  : 

'CI  Between  points  in  that  part  of 
Iowa  on.  west,  and  north  of  a  line  begin- 
ning at  Cotmcll  Bluffs  extending  along 
Interstate  Highway  80  to  junction  U.S. 
Highway  59,  thence  along  U.S.  Highway 
59  to  junction  Iowa  Highway  175,  thence 
along  Iowa  Highway  175  to  junction 
U.S.  Highway  71.  thence  along  U.S. 
Highway  71  to  the  lowa-Mlnne.^ota  State 
line,  on  the  ooe  band,  and  on  the  other, 
points  in  that  part  of  New  York  on  and 
east  of  a  hne  beginning  at  Oswego,  N.Y,, 
extending  along  New  York  Highu-ay  57 
to  junction  Interstate  Highway  81, 
thence  along  Interstate  Highway  81  to 
the  New  York-Penasylvania  State  line: 
and 

(di  Between  points  in  that  part  of 
Iowa  on  and  west  of  U.S.  Highway  169 
beginning  at  the  Iowa-Minnesota  State 
line  extending  along  U.S.  Highway  20  to 
junction  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  the  lowa-Missouri 
State  line  Except  points  described  in  (c) 
above),  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  New  York 
east  of  a  line  beginning  at  the  United 
States-Canada  International  Boundarj- 
line  extending  along  New  Y'ork  High- 
way 30  to  junction  New  York  Highway 
17,  thence  along  New  York  Highway  17 
to  the  New  York-Penneylvania  State  line 
at  Hancock,  N.Y.  (as  to  (c  and  (d) 
above) .  the  gateway  ehminated  is  points 
In  South  Dakota  and  points  in  that  part 
of  Pennsylvania  on  and  east  of  a  line 
beginning  at  the  Marjiand-Pennsylva- 
nia  State  line  extending  along  unnum- 
bered highway  (formerly  portion  U.S. 
Highway  15)  to  junction  Business  U.S. 
Highway  15  near  Falrplay,  thence  along 
Business  U.S.  Highway  15  through  Get- 
tysburg to  Junction  U.S.  Highway  15  to 
Junction  tmnumbered  highway  (former 
portion  U.S.  Highway  15),  thence  along 
unnumbered  highway  through  Clear 
Spring   to   Junction    U.S.    Highway    15, 
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thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line  (ex- 
cept points  In  Berks.  Bucks,  Chester, 
Delaware,  Monlgomerj-,  and  Philadel- 
phia Couniies,  Pa.,  and  points  in  Penn- 
sylvania on  and  east  of  the  above- 
described  line  in  Adams,  York.  Cumber- 
land. Perr>-,  Dauphin,  Lebanon,  and 
Lancaster  Counties.  Pa.,  and  points  In 
Pennsylvania  on  and  east  of  U.S.  High- 
way 15  and  north  of  the  East  Branch  of 
the  Susquehanna  River  in  Tioga.  Brad- 
ford. Lycoming.  Sullivan.  Union.  Snyder, 
Northumberland,  Montour,  and  Colum- 
bia Counties.  Pa.')  ; 

'e'    Between  points   in   that  part  of 
Iowa  on  and  west  of  a  line  beginning  at 
the  Iowa-Minnesota  State  line  extend- 
ing along  U.S.  Highway  169  to  Junction 
US.    Highway    20.    thence    along    U.S. 
Highway  20   to  junction  US.   Highway 
71,  thence  along  U.S.  Highway  71  to  the 
Iowa-Missouri   State    Une,   on    the   one 
hand.  and.  on  the  other,  points  In  Mas- 
sachusetts. Connecticut.   Rhode  Lsland, 
New  Jersey.  Delaware  and  the  District 
of  Columbia  'points  In  South  Dakota  or 
points  In  Iowa  or  points  In  Minnesota 
within  50  miles  of  Slou.x  Falls.  S    Dak., 
and  points  In  Pennsylvania  on  and  east 
of  a  line  beginning  at   the  Maryland- 
Pennsylvania  State  line  extending  along 
unnumbered  highway  (formerly  portion 
U5.  Highway  15 1   to  junction  Business 
U.S.  Highway  15  near  Falrplay.  thence 
along  Business  U.S  Highway  15  through 
Gettysburg  to  Junction  U.S.  Highway  15, 
thence  along  UJS.  Highway  15  to  junc- 
tion   linnumbered    highway     i  formerly 
portion  US   Highway  15 >.  thence  along 
unnumbered    highway    through     Clear 
Spring,    to   junction   U.S.    Highway    15, 
thence   along  U.S.   Highway    15   to  the 
Pennsylvania-New  York  State  line  (ex- 
cept  points    m   Berks.    Bucks.    Chester, 
Delaware.     Montgomery,     and     Phila- 
delphia   Counties,    Pa,,    and    points    In 
Pennsylvania  on  and  ea.st  of  the  above- 
described  line  in  Adams.  York.  Cumber- 
land,   Perry.    Dauphin.    Lebanon,    and 
Lancaster  Counties.  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  US.  High- 
way 15  and  north  of  the  East  Branch  of 
the  Susquehanna  River  in  Tioga.  Brad- 
ford, Lycoming.  Sullivan.  Union  Snyder. 
Northumberland.  Montour,  and  Colum- 
bia  Counties,   Pa.,   or   alternately,    the 
gateways   described   immediately   above 
with  Elgin.  HI.,  and  that  area  in  Permsyl- 
vanla  described  Immediately  above  which 
is  within  the  area  bounded  by  points  In 
Scranton,   Reading.   Allentown.   Harrls- 
burg,  Lancaster,  and  Hazleton.  Pa.,  and 
lines  in  that  part  of  Pennsylvania  south 
and  west   of   a   line   beginning   at   the 
Pennsylvania-Ohio  State  line  extending 
along  U.S.  Highway  224  to  junction  U.S. 
Highway  422.  thence  along  U.S.  Highway 
422  to  junction  U.S.  Highway  19.  thence 
along  U.S.  Highway  19  to  junction  un- 
numbered   highway    near    Portersville, 
thence  along  unnumbered  highway  via 
Prospect  to  junction  U.S.  Highway  422, 
thence     along    U.S.     Highway     422     to 
Ebensburg.  thence  along  U.S.  Highway 
22  to  junction  U.S.  Highway  522.  thence 
along    U.S.    Highway    522    to    Junction 
Pennsylvania    highway    641     (formerly 


Pennsylvania     Highway     433),     thence 
along    Pennsylvania    Highway    641    to 
junction    Pennsylvania    Highway    997. 
thence  along  Pennsylvania  Highway  997 
to    the    Pennsylvania-Maryland    State 
line  Including  points  on  the  indicated 
portions  of  the  Highway  specified') ;  and 
(f)    Between  points   in   that  part  of 
Iowa  on.  west  and  north  of  a  line  be- 
ginning  at    the   Iowa-Minnesota   State 
line  extending  along  U.S.  Highway  71  to 
junction    Iowa    Highway     175.    thence 
along  Iowa  Highway  175  to  the  Iowa- 
Nebraska  State  line,  on  the  one  hand, 
and,  on  the  other,  points  In  that  part  of 
Virginia  on  and  east  of  a  line  beginning 
at  the  West  Virginia-Virginia  State  line 
extending   along  U.S.   Highway   522   to 
junction  Interstate  Highway  64.  thence 
along  Interstate  Highway"  64  to  Junction 
UJS.    Highway   301,   thence   along   U.S. 
Highway  301  to  the  Virginia-North  Caro- 
lina State  line  and  points  In  Maryland 
(except  points  to  Garrett  and  Alleghany 
Counties  > ,  ( points  In  South  Dakota,  and 
points  to  that  part  of  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  Mary- 
land-Pennsylvania State  Itae  extending 
along   unnumbered   highway    (formerly 
portion   U.S.  Highway   15)    to  Junction 
Business  U.S.  Highway  15  near  Pah-play, 
thence  along  Bustaess  U.S.  Highway  15 
through    Gettysburg    to    junction    U.S. 
Highway  15.  thence  along  U.S.  Highway 
15    to    Junction    unnumbered    highway 
(formerly    portion    XJS.    Highway    15 >, 
thence     along     unnumbered     highway 
through  Clear  Spring  to  Junction  U.S. 
Highway  15.  thence  along  U.S.  Highway 
15  to  the  Pennsylvania-New  York  State 
line    (except    points    to    Berks,    Bucks, 
Chester.    Delaware,    McHitgomery.    and 
Philadelphia  Counties,  Pa.,  and  points 
in    Pennsylvania    on  and    east    of    the 
above-described   line   to   Adams,   York, 
Cumberland.  Perry,  Dauphta.  Let>anon, 
and  Lancaster  Counties,  Pa.,  and  points 
In  Pennsylvania  on  and  east  of  the  U.S. 
Highway    15    and    north    of    the    East 
Branch   of   the   Susquehanna   River   in 
Tioga,     Bedford,     Lycoming,     Sullivan, 
Union,  Snyder,  Northumberland,  Mon- 
tour, and  Columbia  Counties,  Pa.* ' .  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways    indicated    by    the    asterisks 
above. 

No.  MC-113855  (Sub-No.  E394) ,  filed 
Julv  2.  1976.  Applicant:  INTERNA- 
Ti6n.\L  TR.\NSP0RT,  INC..  2450 
Marion  Rd  .  SE..  Rochester.  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller.  502  First  Nafl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  and  metal  articles,  (A)  be- 
tween points  in  Iowa  on  and  west  of  U.S. 
Highway  71  and  on  and  north  of  Iowa 
Highway  175.  on  the  one  hand.  and.  on 
the  other,  li)  points  In  Missouri  on  and 
west  of  U.S.  Highway  71  and  on  and 
south  of  U.S.  Highway  40,  and  points  In 
Wisconsin.  Illinois,  Indiana,  and  Michi- 
gan I  South  Dakota,  or  points  in  Min- 
nesota within  50  miles  of  Sioux  Falls. 
SD.'i;  iil»  points  In  Ohio  and  Penn- 
sylvania < South  Dakota')  ;  *B)  between 
points  In  Iowa  on  and  west  of  U.S.  High- 


way 71.  on  the  one  hand,  and,  on  the 
other,  points  in  Wisconsin  on,  north, 
and  west  of  a  line  beginning  at  the  Min- 
nesota-Wisconsin State  line  and  extend- 
ing along  U.S.  Highway  16  to  junction 
Wisconsin  Highway  33,  to  Junction  Wis- 
consin Highway  68,  to  junction  U.S. 
Highway  151  to  Lake  Michigan,  and 
points  in  the  Upper  Peninsula  of  Michi- 
gan. (South  Dakota,  or  points  In  Mirme- 
sota  within  50  miles  of  Sioux  Palls. 
S.D.') ;  (Ci  between  points  in  Iowa  south 
of  Iowa  Highway  175  and  on  and  west 
of  U.S.  Highway  71.  on  the  one  hand. 
and,  on  the  other,  points  in  Ohio  on  and 
north  of  U.S.  Highway  422,  and  points 
in  Pennsylvania  on  and  east  of  Penn- 
sylvania Highway  51  (South  Dakota''. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC-113855  <  Sub-No.  E395).  filed 
July  2,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marlon  Rd.,  SE..  Rochester.  Minn.  55901. 
AppUcant's  representative:  Michael  E. 
Miller.  502  First  Nafl  Bank  Bldg..  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Metal  and  metal  articles,  between 
points  in  Idaho,  on  the  one  hand,  and.  on 
the  other,  potots  In  Michigan.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  (1)  points  in  Utah,  (2)  points 
In  Montana  and  those  points  in  South 
Dakota  east  of  the  Missouri  River,  and 
(3)  points  In  Wyoming  and  those  in 
South  Dakota  east  of  the  Missouri  River. 

No.  MC-113855  (Sub-No.  E396^  filed 
July  7  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marlon  Rd..  SE.,  Rochester.  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller.  502  First  National  Bank  Bldg., 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Metal  and  Metal  articles,  be- 
tween points  in  the  Lower  Peninsula  of 
Michigan,  on  the  one  hand,  and.  on  the 
other,  points  in  Miruiesota  on  and  west 
of  U.S.  Highway  59.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
potots  in  South  Dakota  or  points  m 
Mtonesota  within  50  mUes  of  Sioux  Falls. 

No  MC-113855  (Sub-No.  E397),  filed 
July  7.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Mar- 
lon Road  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Build- 
tog,  Fargo,  N.  Dak  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  liTCgular  routes, 
transporting:  Metal  and  metal  articles 
(a)  between  points  in  Minnesota  on  and 
west  of  U.S.  Highway  71.  on  the  one 
hand.  and.  on  the  other,  points  in  Mis- 
souri; and  (b)  between  points  in  Min- 
nesota on,  north  and  west  of  Minnesota 
Highway  60.  on  the  one  hand.  and.  on 
the  other,  points  in  Missouri  on  and  west 
of  a  line  beginning  at  the  Iowa-Missouri 
State  line  and  extending  along  U.S. 
Highway  69  to  junction  Missouri  High- 
way 10,  thence,  along  Missouri  Highway 
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10  to  junction  Missouri  Highway  13, 
thence,  along  Missouri  Highway  13  to 
junction  U.S.  Highway  65.  thence,  along 
U.S.  Highway  65  to  the  Missouri-Arkan- 
sas State  Itoe.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  potots  to 
Mmnesota  within  50  miles  of  Sioux  FaUs, 
S.Dak. 

No.  MC  113855  (Sub-No.  £408).  filed 
July  6.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion Road  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Build- 
ing, Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  and  metal  articles 
(a)  between  potots  to  Idaho  (except 
potots  to  and  north  of  LemhL  Valley 
and  Idaho  Counties),  on  the  one  hand, 
and,  on  the  other,  potots  in  North  Da- 
kota (except  potots  to  and  west  of  Ren- 
ville, Ward,  McLean.  Oliver.  Morton,  and 
Sioux  Coimtles) ;  (b)  between  potots  to 
that  part  of  Idaho  In  and  north  of  Lemhi, 
Valley,  and  Idaho  Counties,  on  the  one 
hand,  and.  on  the  other,  potots  to  that 
part  of  North  Dakota  to  and  east  of 
Pembina,  Walsh,  Nelson,  Eddy,  Wells, 
Kidder,  Burleigh,  and  Emmons  Counties; 
(c)  between  potots  to  that  part  of  Idaho 
west  and  south  of  Cassia.  Blatae.  Custer, 
Valley,  and  Adams  Counties,  on  the  one 
hand,  and.  on  the  other  potots  to  Burke, 
Montrail,  RenvUle,  Ward.  McLean,  Mer- 
cer, Oliver,  Morton,  Grant,  and  Sioux 
Counties,  N.  Dak.  (potots  to  Montana 
and  South  Dakota  east  of  the  Missouri 
River  to  (a),  (b),  and  (c)  above').  The 
purpose  of  this  filtog  Is  to  elimtoate  the 
gateways  todlcated  by  the  asterisks 
above. 

No.  MC  113855  (Sub-No.  E409),  filed 
July  6.  1976.  Applicant:  INTEIINA- 
TIONAL  TRANSPORT,  INC.,  2450 
Marlon  Rd.,  S.E..  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  K 
Miller.  502  First  Nafl  Bank  Bldg..  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Metal  and  Metal  articles,  (a)  be- 
tween points  in  Oregon  and  points  to 
Washington  (except  Pend  Oreille, 
Stevens,  Perry,  Spokane,  and  Lincoln 
Counties) ,  on  the  one  hand,  and,  on  the 
other,  points  to  Colorado  on,  east,  and 
north  of  a  hne  beginning  at  the  Colo- 
rado-Nebraska State  line  and  extending 
along  Colorado  Highway  71  to  junction 
U.S.  Highway  50,  thence  along  U.S.  High- 
way 50  to  the  Colorado-Kansas  State 
line.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Utah  and  South 
Dakota. 

No.  MC  113855  iSub-No.  E410).  filed 
July  6.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450 
Marion  Rd.,  S.E.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller.  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Metal  and  Metal  articles  between 
points  in  Minnesota  on  and  west  of  U.S. 


Highway  71,  on  the  one  hand,  and,  on 
the  other,  potots  to  Iowa  on,  west,  and 
south  of  a  Itoe  beglimlng  at  the  lo'wa- 
Minnesota  State  Une  and  extending 
along  U.S.  Highway  71  to  Junction  UJ3. 
Highway  20,  to  Junction  Interstate  High- 
way 35,  to  Junction  Interstate  Highway 
30,  to  Junction  U.S.  Highway  63,  to  Junc- 
tion U.S.  Highway  34.  to  the  lowa-Dltools 
State  hne.  Tlie  purpose  of  this  flUng  la 
to  eliminate  the  gateway  of  points  in 
Minnesota  withto  50  miles  of  Sioux  Falls, 
S.D. 

No.  MC  113855  'Sub-No.  E450) .  filed 
July  19,  1976.  Applicant;  INTERNA- 
TIONAL TRANSPORT,  INC..  2450 
Marion  Rd.,  S£.,  Rochester,  Mton.  55901. 
AppUcant's  representative:  Michael  E. 
MlUer.  502  First  Nafl  Bank  Bldg.,  Fargo, 
N.  Dak.  M102.  Authonty  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Metal  and  Metal  articles,  (a)  (1) 
.between  points  to  North  Dakota,  on  the 
one  hand,  and,  aa  the  other,  potots  to 
New  York  to  and  east  of  Mome  Llvtog- 
ston.  and  Steuben  Counties,  potots  to 
Maryland  (except  to  and  west  of  Fred- 
erick Coimty),  potots  to  Virginia  on  and 
east  of  U.S.  Highway  301,  and  points  in 
North  Carolina  to  and  east  of  Hartford, 
Bertie,  Martin.  Beaufort,  and  Pamlico 
Counties;  (a)(U)  between  potots  to 
North  Dakota  on  and  west  of  U.S.  High- 
way 83,  on  the  one  hand,  and,  on  the 
other,  potots  to  North  Caroltoa  west  of 
Hartford,  Bertie,  Martin,  Beaufort,  and 
Pamlico  Counties,  and  east  of  U.S.  High- 
way 15,  and  potots  to  South  Carolina  on 
and  e€ist  of  U.S.  Highway  52  South 
Dakota  and  potots  to  Pennsylvania  on 
and  east  of  a  Itoe  beginning  at  the 
Maryland-Peruxsylvanla  State  Une  and 
extending  along  unnumbered  highway 
(formerly  portion  U.S.  Highway  15)  to 
Junction  Bustoess  U.S.  Highway  15.  near 
Falrplay  to  Junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  Junction  un- 
numbered highway  (formerly  portion 
U.S.  Highway  15  >.  through  Clear  Spring, 
to  junction  U.S.  Highway  15.  thence  along 
U.S.  Highway  15  to  the  Pennsylvania- 
New  York  State  Ime  (except  potots  to 
Berks,  Bucks,  Chester,  Delaware,  Mont- 
gomery, and  Philadelphia  Coimties,  Pa., 
and  points  to  Pennsylvania,  on  and  east 
of  the  above  described  Itoe  Adams,  York, 
Cumberland.  Perry,  Dauphto,  Lebanon, 
and  Lancaster  Counties,  Pa.,  and  points 
to  Pennsylvania  on  and  east  of  U.S. 
Highway  15  and  north  of  the  East  Branch 
of  the  Susquehanna  River  in  Tioga, 
Bradford,  Lycoming,  SulUvan,  Union, 
Snyder  Northumberland,  Montour,  and 
Columbia  Counties,  Pa.) . 

<b)  Between  potots  in  South  Dakota, 
on  the  one  hand  and,  on  the  other, 
potots  to  New  York  on  and  east  of  U.S. 
Highway  15,  points  to  Maryland  (except 
Garrett  County) ,  tlie  District  of  Colum- 
bia, potots  to  North  Caroltoa  on  and 
east  of  a  line  beginnmg  at  the  Vlrgtoia- 
North  Caroltoa  State  Itoe  and  extend- 
tog  along  North  Caroltoa  Highway  301, 
thence  along  UJ3.  Highway  301  to  the 
North  Carolina-South  Carolina  State 
Itoe,    and    potots    to   Virginia    east    of 


Alleghany,  Rock-Bedford,  and  Pittsyl- 
vania Counties  (potots  to  Pennsylvania 
on  and  east  of  a  Itoe  beglnntog  at  tlic 
Maryland-Pennsylvania  State  Itoe  and 
extending  along  unnumbered  Highway 
(formerly  portion  US  Highway  15;,  to 
Junction  Bustoess  U.S.  Highway  15.  near 
Falrplay  to  junction  U.S  Highway  15, 
thence  along  U.S.  High^-ay  15  at  junc- 
tion unnumbered  highway  (formerly 
portion  U.S.  Highway  15' .  through  Clear 
Spring  to  Junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  Itoe  (ex- 
cept potots  to  Berks,  Bucks,  Chester, 
Delaware,  Montgomery,  and  Philadel- 
phia Counties,  Pa.,  and  potots  to  Pemi- 
sylvanla  on  and  east  of  the  above  des- 
cribed line  to  Adams.  York.  Cumberland. 
Perry.  Dauphto,  Lebanon,  and  Lancaster 
Counties,  Pa.,  and  potots  to  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15 
and  north  of  the  East  Branch  of  the 
Susqueharma  River  to  Tioga.  Bradford, 
Lycoming,  SulUvan.  Uni(Xi,  Snyder. 
Northimiberland.  Montour,  and  Colum- 
bia Counties,  Pa.).  The  purpose  of  this 
filtog  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  116014  (Sub-No.  ES'.  filed 
June  15,  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY.  INC..  P.O.  Box 
53.  Wtochester.  Ky.  40391.  Applicants 
representative:  Louis  J.  Amato.  P.O.  Box 
E,  Bowltog  Green.  Kentucky  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tran.sporttog:  Wooden  pallets, 
skids,  bases,  boxes,  crating,  veneer, 
baskets,  staves,  nails,  metal  and  metal 
banding,  from  potots  to  nitools  west  and 
south  of  a  line  beglnntog  at  the  nitoois- 
Indiana  State  Itoe  extendtog  along  U.S. 
Highway  50  to  Junction  IlltooLs  Highway 
130,  thence  along  nitoois  Highway  130 
to  junction  Illinois  Highway  33,  thence 
along  Illinois  Highway  33  to  junction 
U.S.  Highway  40,  thence  along  U.S.  High- 
way 40  to  Junction  U.S.  Highway  51, 
thence  along  U.S  Hfehway  51  to  junction 
nitoois  Highway  29.  thence  along 
Illinois  Highway  29  to  junction  lUtoois 
Highway  88.  thence  along  nitoois  High- 
way 88  to  the  Illmois-Iowa  State  Itoe, 
to  potots  in  Virginia  south  or  west  of 
U.S.  Highway  60.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Adair 
County  and  Bath  County.  Ky. 

No.  MC  116014  (Sub-No.  E20i.  filed 
June  15.  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC..  P.O.  Box 
53.  Wtochester.  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato.  P  O.  Box 
E.  Bowlmg  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  pomts  to 
that  part  of  Missouri  west  and  north  of 
a  Itoe  beg  toning  at  the  niinoLs -Missouri 
State  line,  thence  Highway  60.  thmce 
alone  U.S.  Highway  60  to  the  Mlsscrjri- 
Oklahoma  State  Itoe.  to  potots  to  that 
part  of  Kentucky  on  and  east  of  a  Itoe 
beginning  at  the  Ohio-Kentucky  S^ate 
Itoe.  thence  along  Interstate  Highway 
75  to  tlie  Kentucky-Teiuiessee  S^ate 
Itoe.   The   purpose   of   this   filtog    ift   to 
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eliminate  the  gateway  of  points  In  Powell 
Countv.  Kentucky  and  points  In  Ken- 
tucky on  and  east  of  U.S  Highway  31-E. 

No.  MC-116014  (Sub-No  E22 ' .  filed 
June  15.  1975.  Applicant.  OLTV'ER 
TRUCKING  COMPANY.  INC..  P  O.  Box 
53.  Winchester.  Ky.  40391.  Applicant's 
representative:  Louis  J  Amato.  P.O.  Box 
E.  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
that  part  of  Kentucky  on  and  east  of  a 
line  beginning  at  the  Kentucky-Tennes- 
see State  line,  thence  along  U.S.  High- 
way 31-E  to  its  junction  with  U.S.  High- 
way 42.  thence  along  U.S.  Highway  42 
to  its  junction  with  U.S.  Highway  52. 
thence  along  U.S.  Highway  52  to  its  junc- 
tion with  U.S.  Highway  23.  thence  along 
U.S.  Highway  23  to  its  junction  with 
U.S.  Highway  460,  thence  along  U.S. 
Highway  460  to  its  junction  with  Ken- 
tucky Highway  30  to  it^  junction  with 
Interstate  Highway  75.  thence  along  In- 
terstate Highway  75  to  the  Kentucky. 
Tennessee  State  line,  to  points  in  that 
part  of  North  Carohna  on  and  east  of  a 
line  beginning  at  the  Virginia-North 
Carolina  State  line,  thence  along  Inter- 
state Highway  77  to  the  North  Carolina- 
South  Carolina  State  line.  The  purpose 
of  this  filing  Ls  to  eliminate  the  gateway 
of  points  in  Powell  County.  Ky.,  and 
points  in  Kentucky  on  and  ep.st  of  US. 
Highway  31-E. 

No,  MC-116014  (Sub-No.  E24 ' .  filed 
June  15  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY.  INC.  P  O.  Box 
53,  Winchester,  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato.  P.O.  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  cnvunon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
that  part  of  Kentucky  north  and  cast  of 
a  line  beginning  at  the  Tennessee -Ken- 
tucky State  line,  thence  along  Interstate 
Highway  75  to  its  Junction  with  Ken- 
tucky Highway  30.  thence  along  Ken- 
tucky Highwaj-  30  to  its  junction  with 
U.S.  Highway  460.  thence  along  Ken- 
tucky Highway  460  to  its  junction  with 
U.S.Highwav  23.  thence  along  US.  High- 
way 23  to  the  Kentucky-West  Virginia 
State  line,  thence  along  boundaries  of 
Kentucky-West  Virginia.  Kentucky- 
Ohio.  Kentucky-Indiana  to  US.  Highway 
31-E  at  Loubiville.  Kentucky,  thence 
along  US.  Highway  31-E  to  the  Ken- 
tucky-Tennessee State  line  to  points  in 
that  part  of  South  Carolina  south  and 
east  of  a  line  beginning  at  the  Georgia- 
South  Carolina  State  line,  thence  along 
Interstate  Highway  85  to  the  South  Caro- 
lina-North Carolina  State  line  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Pulaski  County.  Kentucky, 
and  in  that  part  of  Kentucky  on  and 
East  of  U.S.  Highway  31-E. 

No.  MC-116014  (Sub-No.  E25 ' .  filed 
Jxme  15.  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY  INC  P  O  Box 
53.  Wmchester.  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato.  P.O.  Box 
E.  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  frcmi  points  In 
those  parts  of  Michigan  and  Indiana  on 
and  East  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line,  thence  along  U.S. 
Highway  35  to  its  intersection  with  Indi- 
ana Highway  15.  thence  along  Indiana 
Highway  15  to  its  intersection  with  U.S. 
Highway  30.  thence  along  U.S.  Highway 
30  to  Indiaiw  Highway  19.  thence  along 
liidiana  Highway  19  to  the  Indiana- 
Michigan  State  line,  and  points  in  that 
part  of  Ohio  on  and  west  of  a  line  be- 
ginning at  the  Kentucky-Ohio  State 
line,  thence  along  US.  Highway  62  to 
its  intersection  with  the  Ohio  State 
Highway  44.  thence  along  Ohio  State 
Highway  44  to  Lake  Erie,  to  points  in 
that  part  of  Tennessee  on  and  west  of  a 
line  beginning  at  the  Kentucky-Tennes- 
see State  Ime,  thence  along  U.S.  High- 
way 127  to  its  junction  with  U.S.  High- 
way 70.  thence  along  U.S.  Highway  70  to 
its  junction  with  U.S.  Highway  70S. 
thence  along  U.S.  Highway  70S  to  its 
junction  with  Tennessee  Highway  55, 
thence  along  Tenne.ssee  Highway  55  to 
its  junction  with  Interstate  Highway  24, 
thence  along  Interstate  Highway  24  to 
the  Tennes.>ee-Georgia  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Powell  County  and 
Clark  County. 

No.   MC   116014    (Sub-No.   E26>,  filed 
June     15.     1975.     Applicant:     OLIVER 
TRUCKING  COMPANY.  INC..  P.O.  Box 
53.   Winchester,   Ky.    40391.    Applicant's 
representative:  Louis  J.  Amato.  P.O.  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
.  by  motor  velucle,  over  irregular  routes, 
transporting:    Lumber,   from   points   in 
Alabama  to  points  in  Michigan.  Ohio, 
Pennsylvania.   New   York,   New   Jersey, 
Vermont,    New    Hampshire.    Mas.sachu- 
setts,  Connecticut,  Rhode  Island.  Mary- 
land, and  points  in  that  part  of  West 
Virginia.  North  and  West  of  the  line  be- 
ginning at  the  Maryland-West  Virginia 
State  line,  thence  along  U.S.  Highway 
219  to  its   intersection  with   Interstate 
Highway    64.    thence    along    Interstate 
Highway  64  to  its  intersection  with  US. 
Highway  60.  thence  along  U.S.  Highway 
60  to  tlie  West  Virginia-Kentucky  State 
line,  points   in   that  part  of   Kentucky 
north  and  east  of  a  line  beginning  at  the 
West     Virginia-Kentucky     State     line, 
thence  along  Kentucky  Highway  80  to 
its  intersection  with  U.S.  Highway  31-E, 
thence  along  U.S.  Highway  31-E  to  its 
intersection  with  Interstate  Highway  65, 
thence  along  Interstate  Highway  65  to 
Kentucky-Indiana  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Grand  Rapids,  Mich. 

No.  MC-116014  (Sub-No.  E28*.  filed 
June  15.  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC..  P.O.  Box 
53.  Winchester.  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato.  P.O.  Box 
E.  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliirle.  over  iiTegular  routes, 
transporting:  Lumber,  from  points  in 
Pennsylvania  to  points  in  Alabama  and 
Tennessee,  points  in  that  part  of  Ken- 
tucky on  and  East  of  U.S.  Highway  31-E 


and  points  in  that  part  of  Missouri  be- 
ginning at  the  Ohio-Missouri  State  line, 
thence  along  Interstate  Highway  70  to 
the  Missouri -Kansas  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  Winchester,  Kentucky,  points  in 
Kentucky  on  and  East  of  U.S.  Highway 
31-E  in  Clark  County,  Kentucky,  and 
in  Carter  County,  Kentucky. 

No.  MC-116014  (Sub-No.  £29'.  filed 
June  15,  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY.  INC  .  PO.  Box 
53,  Winchester,  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato.  P.O.  Box 
E.  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  velitcle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
North  Carolina  to  points  m  Minnesota. 
Iowa.  Missouri,  Wi.'^oonsin.  Illinois.  Mich- 
igan. Ohio,  and  points  in  that  part  of 
Ohio  east  of  the  line  beginning  at  the 
Kentucky-Ohio  State  line,  thence  along 
U.S.  Hwy.  68  to  its  intersection  with  In- 
terstate Hwy.  75.  thence  along  Inter- 
state Hwy.  75  to  the  Ohio-Michigan  State 
line.  Tlie  purpose  of  this  filing  is  to  elina- 
inate  the  gateways  of  Winchester,  Ken- 
tucky, points  in  Clark  County,  Kentucky, 
in  Ban-en  County,  Kentucky,  and  the 
plantsite  of  Bluegi-a.s-s  Cooperate.  I,ouis- 
ville,  Kentucky. 

No    MC    116014    (Sub-No.   E3n  > .    filed 
June     15.     1975.     Applicant.     OLIVER 
TRUCKING  COMPAf^.  INC..  P.O.  Box 
53,   Winchester,   Ky.   40391.   Applicants 
representative:  Louis  J.  Amato.  P.O.  Box 
E.  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Lumber,    from    points    in 
that  part  of  Virginia  on  and  east  of  a 
line  beglnnin  gat  the  West  Virginia-Vir- 
ginia State  line,  thence  along  US.  High- 
way 60  to  the  intersection  of  Interstate 
Highway    64,    thence    along    Interstate 
Highway  64  to  its  intersection  with  U.S 
Highway    20,    thence    along    Interstate 
Highway  220  to  the  Virginia-North  Caro- 
lina State  line,  to  points  in  that  part  of 
Kentuckv  on  and  East  of  a  line  beginning 
at  the  Kentucky -Tennessee  Stale  line. 
thence  along  U.S.  Highway  31-E  to  its 
junction  with  U.S.  Highway  42.  thence 
along  U.S.  Highway  42  to  its  junction 
with  U.S.  Highway  52,  thence  along  U.S. 
Highway   52   to   its   junction   with   U.S. 
Highway  23,  thence  along  U.S.  Highway 
23  to  its  junction  with  U.S.  Highway  460, 
thence  along  U.S.   Highway  460  to  its 
junction  with  Kentucky  Highway  30  to 
Its  junction  with  Interstate  Highway  75. 
thence  along  Interstate  Highway  75  to 
the  Kentucky-Tennessee  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Powell  County.  Ky  . 
in  Kentucky  on  and  East  of  U.S.  Highway 
31-E,  and  in  Pulaski  County,  Ky. 

No.  MC  116014  (Sub-No.  E31'.  filed 
June  15,  1975.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC  .  P.O.  Box 
53.  Winchester.  Ky.  40391.  Applicants 
representative:  Louis  J.  Amato.  P.O.  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Lumber,   from   points   in 
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niinoLs.  Indiana,  and  in  the  Lower  Pe- 
ninsula of  Michigan,  points  in  that  part 
of  Missouri  on  and  north  of  a  line  begin- 
ning at  the  Illinois -Missouri  State  line, 
thence  along  U.S.  Highway  60  to  its  in- 
tersection with  Interstate  Highway  44. 
thence  along  Interstate  Highway  44  to 
the  Missouri-Kansas  State  line,  and 
points  in  that  part  of  Ohio  north  and 
west  of  a  line  beginning  at  the  Kentucky- 
Ohio  State  line,  thence  along  US.  High- 
way 62  to  its  junction  with  Ohio  State 
Highway  73.  thence  along  Ohio  State 
Highway  73  to  its  junction  with  US. 
Highway  68.  thence  along  U.S.  Highway 
68  to  its  junction  with  Interstate  High- 
way 75.  thence  along  Interstate  Hi.^hway 
75  to  its  Ohio-Michigan  State  line,  to 
all  points  in  North  Carolina  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  points  in  Powell  County.  Kentucky, 
points  in  Kentucky  on  and  east  of  U.S. 
Highway  31E  and  in  Clark  County,  Ken- 
tucky. 

No.  MC  117815  (Sub-No.  E50>,  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  SE.  20th 
Street.  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  HubbeU  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  of  the  Rath 
Packing  Company  at  Columbus  Junc- 
tion, Iowa,  to  points  in  that  part  of  In- 
diana on.  north  and  cast  of  a  line  com- 
mencing at  the  Illinois-Indiana  state  line 
on  Indiana  Highway  18.  thence  east  over 
Indiana  Highway  18  to  the  junction  of 
U.S.  Highway  41.  thence  south  over  U.S. 
Highway  41  to  the  Junction  of  Indiana 
Highway  234.  thence  east  over  Indiana 
Highway  234  to  junction  of  U.S.  High- 
way 231,  thence  south  over  US  Highway 
231  to  junction  of  U.S  Highway  40.  and 
thence  east  over  U.S.  Highway  40  to  the 
Indiana-Ohio  state  line,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantsite  of  Rath  Packing  Company 
at  Columbus  Junction,  Iowa,  and  to 
movements  from,  to  or  between  whole- 
sale grocery  houses,  their  warehouses 
and  retail  outlets.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Chi- 
cago, Illinois. 

No.  MC  117815  (Sub-No.  E5n,  filed 
May  24,  1975.  Applicant:  PLT^LEY 
FREIGHT  LINES,  INC..  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions to  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
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commodities  In  bulk,  in  tank  vehicles ' , 
from  the  plantsite  and  storage  facilities 
utilized  by  Wilson  &  Company,  Inc..  at 
or  near  Cherokee,  Iowa,  to  points  in  In- 
diana north  of  U.S.  Highway  40.  re- 
stricted to  the  transportation  of  traflic 
originating  at  the  plantsite  and  storage 
faculties  utilized  by  Wilson  &  Company, 
Inc..  at  or  near  Cherokee,  Iowa,  and  to 
movements,  from,  to  or  between  whole- 
sale grocery  houses  their  warehouses 
and  retail  outlets.  The  purpose  of  this 
fihng  is  to  eliminate  the  gateway  of  Chi- 
cago. Illinois. 

No.  MC  117815  'Sub-No.  E52>.  filed 
Mav  24.  1975.  Applicant:  PLTLLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street.  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  HubbeU  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Darien.  Wisconsin,  to  points 
in  Indiana  north  of  U.S.  Highway  40. 
restricted  to  movements  from.  to.  or  be- 
tween wholesale  grocery  houses,  their 
warehouses  and  retaU  outlets.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Chicago,  Illinois. 

No.  MC  117815  'Sub-No.  E53\  filed 
Mav  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  HubbeU  Bldg..  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
goods  and  canned  pet  food,  from  Grimes, 
Iowa,  to  points  in  Indiana  north  of  U.S. 
Highway  40,  restricted  to  movements 
from,  to  or  between  wholesale  grocery 
houses,  their  warehouses  and  retail  out- 
lets. The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Chicago.  Illinois. 

No.  MC  117815  (Sub-No.  E54),  filed 
Mav  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  AppU- 
cant's  representative:  Larry  D.  Knox, 
900  HubbeU  Bldg..  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  Lawrence.  Kansas,  to  points 
in  that  part  of  Indiana  on  and  north  of 
a  line  commench^iff  at  the  Illinois- 
Indiana  state  line  on  Indiana  Highway 
114  west  of  Morocco.  Indiana,  thence  east 
over  Indiana  Highway  114  to  Junction  of 
U.S.  Highway  421,  thence  south  over  US. 
Highway  421  to  RejTiolds.  Indiana, 
thence  over  Indiana  Highway  16  to  Royal 
Center,  Indiana,  thence  south  over  U.S. 
Highway  35  to  Dimklrk.  Indiana,  thence 
east  over  U.S.  Highway  24  to  junction 
of  Indiana  Highway  124.  thence  east  over 
Indiana  Highway  124  to  Junction  of  In- 
diana Highway  15.  to  Marlon.  Indiana, 
thence  east  over  Indiana  Highway  18  to 
Brant,  Indiana,  and  thence  east  over  In- 
diana Highway  67  to  the  Indiana-Ohio 
state  line,  restricted  to  movements  from, 
to  or  between  wholesale  grocery  houses, 
their  warehouses  and  retafl  outlets.  The 
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purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Des  Moines,  Iowa  and  Chi- 
cago. Illinois. 

No.  MC  117815  (Sub-No,  E55>,  filed 
Mav  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINT:S,  INC..  405  SE.  20th 
Street.  Des  Moines.  Iowa  50317.  AppU- 
cant's  representative:  Larry'  D  Knox. 
900  HubbeU  Bldg..  Des  Moines.  Iowa 
50309.  Autliority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
vieats,  from  the  storage  faculties  utUized 
bv  Armour  and  Company  at  or  near 
Worthington  and  Mankato.  Minnesota, 
to  points  in  Indiana  north  of  U.S.  High- 
way 40.  restricted  to  tlie  transportation 
of  traffic  originating  at  the  plantsite  of 
Armour  and  Company  at  or  near  Worth- 
ington and  Mankato.  Minnesota,  and  to 
movements  from,  to  or  between  whole- 
sale grocery  houses,  their  warehouses 
and  retaU  outlets.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Chi- 
cago. Illinois. 

No.  MC  117815  (Sub-No.  E56>,  filed 
Mav  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox.  900 
Hubbell  Bldg.,  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec- 
tions A.  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MC  C.  209  and  766  (ex- 
cept hides  and  liquid  commodities  In 
bulk,  in  tank  vehicles\  from  the  plant- 
site  of  Armour  and  Company,  near 
Worthington.  Minnesota,  to  points  in 
Indiana  north  of  U.S.  Highway  40.  re- 
stricted to  shipments  originating  at  the 
plant'=itc  of  Armour  and  Compaixv.  near 
Wortlilngton.  Minnesota,  and  to  move- 
ments from,  to  or  between  wholesale 
grocery  houses,  their  warehouses  and  re- 
taU outlets.  Tlie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Chicago. 
Illinois. 

No.  MC  117815  (Sub-No.  E57).  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  SE.  20th 
Street.  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  HubbeU  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MC  C.  209  and  766  (except  commodities 
in  btUk.  in  tank  vehicles,  and  hides  i . 
from  Mason  City,  Iowa,  to  Chicago,  Il- 
linois, restricted  to  traffic  originating  at 
Mason  City,  Iowa  and  to  movements 
from,  to  or  between  wholesale  grocery 
houses,  their  warehouses  and  retaU  out- 
lets. The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Aurora,  Illinois. 
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No.  MC  117815  <Sub-No.  £58',  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cants representative:  Larry  D.  Knox, 
900  Hubbell  Bldg..  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (a) 
Canned  goods,  from  Rochester,  Minne- 
sota, to  points  in  Illinois  within  the  ter- 
ritory bounded  by  a  line  beginning  at 
Galena,  lUinoLs,  and  extending  in  a 
southeasterly  dn-ection  to  Savanna.  Il- 
linois, thence  south  to  Gale.sburg,  1111- 
noLs.  thence  in  a  southeasterly  direction 
to  Peoria,  Illinois,  tlience  east  to  Onargo. 
UllnoLs.  thence  in  a  northwesterly  direc- 
tion to  the  Illinois-Indiana  border, 
thence  north  along  the  Illinoi.'^-Indiana 
border  to  the  shore  of  Lake  Michigan, 
thence  north  along  the  shore  of  Lake 
Michigan  to  VVinthrop  Harbor.  Illinois, 
thence  west  through  South  Beloit  and 
Warren.  Illinois,  to  Galena.  Illinois,  In- 
cluding the  points  named,  restricted  to 
movements  from,  to  or  between  whole- 
sale grocery  houses,  tlieir  warehouses 
and  retail  outlets:  and  ib>  canned  goods. 
from  Rochester,  Minnesota,  to  points  In 
Indiana  north  of  U.S.  Highway  40,  re- 
stricted to  movements  from,  to  or  be- 
tween wholesale  grDcer\-  houses,  their 
warehouses  and  retail  outlet.^;.  The  pur- 
pose of  his  filing  is  to  eliminat*  the  gate- 
ways of  Clinton.  Iowa  and  Chicago. 
Illinois 

No.  MC  117815  I  Sub-No.  E59i.  filed 
Mav  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street,  De,s  Moines.  Iowa  50317,  Appli- 
cant's representative:  Lan-y  D.  Knox, 
900  Hubbell  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
ccrmmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  if  dealt  in  by  wholesale 
grocery  houses,  when  moving  to  or  from 
such  business  houses  or  other  facilities 
thereof,  from  Des  Moine.s.  Iowa,  to  points 
in  Indiana  north  of  US.  Highway  40. 
The  purpose  of  this  filing  is  to  eliminate 
tiie  gateway  of  Chicago,  Illinois. 

No.  MC  117815  "Sub-No.  E60),  filed 
May  24.  1975.  Applicant:  PLTXEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cants representative:  Larry  D.  Knox, 
900  Hubbell  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Condi- 
ments, and  canned  goods,  from  Des 
Moines,  Iowa,  to  Chicago.  Illinois,  and 
points  In  Indiana  north  of  US.  Highway 
40,  restricted  to  movements  from,  to  or 
between  whole.-ale  grocery  hou.ses,  their 
warehovises  and  retail  outlets.  The  pur- 
pose of  this  filing  L=;  to  eliminate  the 
gateways  of  Aurora.  Illinoi.s  and  Gary, 
Indiana. 

No.  MC  117815  'Sub-No  £61',  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative   Larry  D  Knox.  900 


Hubbell  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dairy  products, 
from  Atlantic,  Cedar  Rapids,  Clinton, 
Dubuque,  Orlnnell.  Guthrie  Center, 
Hampton,  Iowa  Falls,  Marengo,  Mason 
City.  Oelwein.  Reinbeck,  and  \Vaterloo. 
Iowa,  to  points  In  Indiana  north  of  U.S. 
Highway  40.  restricted  to  movetnents 
from,  to  or  between  wholesale  grocery 
houses,  tlielr  warehouses  and  retail  out- 
lets. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Chicago.  Illinois. 

No.  MC  117815  (Sub-No.  E62).  filed 
Mav  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Bldg.,  Des  Moines,  Iowa  50309, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Poultry,  from 
Atlantic,  Des  Moines,  Grlnnell,  Guthrie 
Center,  and  Marengo,  Iowa,  to  points  In 
that  part  of  Indiana  north  of  U.S.  High- 
way 40,  restricted  to  movements  from,  to 
or  between  wholesale  grocery  houses, 
their  warehouses  and  retail  outlets.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Chicago,  Illinois, 

No.  MC  117815  (Sub-No.  E63),  filed 
May  24  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  IDe?.  Moines.  Iowa  50317.  Appli- 
•cant's  representative:  Larry  D.  Knox.  900 
Hubbell  Bldg .  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale  grocery 
houses  when  moving  to  or  from  such 
business  houses  or  other  facilities 
thereof,  from  Des  Moines,  Iowa,  to  points 
In  that  part  of  Indiana  on,  north  and  east 
of  a  line  commencing  at  the  HUnols- 
Indiana  state  line  on  U.S.  Highway  24, 
thence  east  over  U.S.  Highway  24  to 
"Wolcott,  Indiana,  thence  south  over  U.S. 
Highway  231  to  junction  U.S.  Highway 
40,  and  thence  east  over  U.S  Highway  40 
to  the  Indiana-Ohio  state  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  Pecatonica  and  Chicago, 
Illinois. 

No.  MC  117815  (Sub-No.  E64',  filed 
Mav  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cants representative :  Larry  D.  Knox,  900 
Hubbell  Bldg  ,  Des  Moines,  Iowa  50309. 
Authoritv  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  from 
Des  Moines.  Fort  Dodge,  and  "Webster 
City.  Iowa,  to  Chicago,  Illinois,  and 
points  in  that  part  of  Indiana  north  of 
U.S.  Highway  40,  restricted  to  move- 
ments from,  to  or  between  wholesale  gro- 
cery houses,  their  warehouses  and  retail 
outlets.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Aurora  and 
Chicago.  Illinois. 

No  MC  123685  (Sub-No.  E25',  filed 
May  15.  1974.  Applicant:  PEOPLES 
CARTAGE.    INC  ,    8045   Navarre   Road 


SW.,  Masslllon.  Ohio  44646.  Applicants 
representative:  James  "W.  Muldoon 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fertilizer,  fertilizer  ingredients,  and 
pesticides.  In  bulk,  in  dump  vehicles,  d) 
between  points  In  Ohio  on,  east,  north, 
and  south  of  a  hne  beginning  at  the 
Ohio-Pennsylvania  State  line  and  ex- 
tending along  Interstate  Highway  80  to 
junction  Interstate  Highway  76,  thence 
along  Interstate  Highway  76  to  junction 
Interstate  Highway  77,  thence  along  In- 
terstate Highway  77  to  junction  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  the  Ohio-'West  'Virginia  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  on.  west,  and  north  of  a 
line  beginning  at  Sandusky.  Ohio  and 
extending  along  Ohio  Highway  4  to  junc- 
tion U.S.  Highway  30S,  thence  along  U.S. 
Highway  30S  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  the 
Ohio-Indiana  State  hne  and  <2)  be- 
tween points  in  Ohio  on,  south,  east,  and 
north  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line  and  extending 
along  Ohio  Highway  14  to  junction  Ohio 
Highway  173,  thence  along  Ohio  High- 
way 173  to  jimction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  junction 
Interstate  Highway  77,  thence  along  In- 
terstate Highway  77  to  junction  U.S 
Highway  30.  thence  along  U.S.  Highway 
30  to  the  Ohio-West  Virginia  State  line. 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  on,  west,  and  north  of  a 
line  beginning  at  Sandusky,  Ohio  and 
extending  along  U.S.  Highway  250  to 
Junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  Junction  U.S.  High- 
way 30N,  thence  along  U.S.  Highway  30N 
to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Ohio- 
Indiana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Orrville,  Ohio. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc  77   11607  Filed  4r-20"77;8  45  am] 


[Volume  No.   13] 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 
Petitions  for  Modification.  Interpre- 
tation OR  Reinstatement  of  Operat- 
ing Rights  Authority 

April  15.  1977. 
The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  on  or 
before  May  23,  1977.  Such  protest  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
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(49  CFR  1100.247)'  and  shall  include  a 
concise  statement  of  protestant's  inter- 
est in  the  proceeding  and  copies  of  its 
conflicting  authorities.  "Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti- 
tioner's representative,  or  petitioner  Lf 
no  representative  is  named. 

No.  MC  2392  (Sub- No.  55)  i Notice  of 
filing  of  petition  to  extend  expiration 
date  of  certificate),  filed  March  9,  1977. 
Petitioner:  WHEELER  TRANSPORT 
SERVICE,  INC.,  7722  P  St..  P.O.  Box 
14248,  West  Omaha  Station,  Omaha. 
Nebr.  68114.  Petitioner's  representative: 
Leonard  A.  Jaskiewicz.  1730  M  Street. 
N,W..  Wasliington,  D.C,  20036.  Petition- 
er holds  a  motor  common  carrier  Cer- 
tificate in  No.  MC  2392  (Sub-No.  55), 
issued  August  21,  1967  with  a  five  year 
expiration  date,  and  reissued  November 
21,  1972  with  an  expiration  date  of  Au- 
gust 21,  1977.  Said  Certificate  authorizes 
transportation  over  irregular  routes  of 
liquefied  petroleum  gas.  in  bulk,  from 
the  terminal  of  the  Mid- American  Pipe- 
line Company  at  or  near  Whiting,  Iowa, 
to  points  In  Nebraska.  By  the  instant  pe- 
tition, petitioner  seeks  to  extend  the  au- 
thority above  for  five  additional  years. 

No.  MC  133146  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  modify  a  permit), 
filed  March  23,  1977.  Petitioner:  IN- 
TERNATIONAL TRANSPORTATION 
SERVICE,  INC,.  3300  Northeast  Ex- 
pressway, Suite  1-M,  Atlanta,  Ga.  30341. 
Petitioner's  representative:  Robert  E. 
Bom,  1447  Peachtree  Street.  N.E.,  At- 
lanta, Ga.  30309.  Petitioner  holds  a  mo- 
tor contract  carrier  Permit  in  No.  MC 
133146  (Sub-No,  2),  issued  April  8,  1971, 
authorizing  transportation,  over  irregu- 
lar routes,  of  Inedible  waste  foodstuffs 
(except  waste  meats) ,  and  inedible  meal, 
between  points  in  Alabama,  Arkansas, 
Colorado,  Connecticut,  Delaware,  (jeor- 
gia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  MLssourt  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio. 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see. Texas,  'Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  under  a  continuing  contract, 
or  contracts,  with  International  Baker- 
age,  Division  of  International  Consoli- 
dated, Inc.  By  the  instant  petition,  peti- 
tioner seeks  to  change  the  contracting 
shipper's  name  so  as  to  read:  Interna- 
tional Bakerage,  Inc.  and  its  subsidiary 
International  Bakerage  of  Kansas,  Inc. 

No.  MC  134460  (Sub-No.  8)  (Notice  of 
filing  a  petition  to  modify  a  certificate', 
filed  March  11,  1977.  Petitioner:  MAR- 
KET EXPRESS,  INC..  3342  North  Weber 
St.,  Fresno,  Calif.  93705.  Petitioner's  rep- 
resentative: Marvin  Handler,  100  Pine 
Street.  Suite  2550,  San  Francisco,  Calif. 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  2(M23. 


94111.  Petitioner  holds  a  motor  comrrum 
carrier  Certificate  in  No.  MC  134460 
(Sub-No.  8) ,  issued  March  9.  1977.  which 
expires  December  4.  1977,  authorizing 
transportati(m.  over  irregular  routes,  of 
Food  and  foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  San  Francisco,  San  Mateo,  Ala- 
meda. Santa  Clara,  Santa  Cruz,  Monte- 
rey, Stanislaus,  and  San  Joaquin  Coun- 
ties. Cahf.,  to  points  in  Maricopa.  Pima 
and  Pmal  Counties.  Ariz.  By  the  instant 
petition,  petitioner  seeks  to  add  Las 
Vegas.  Nev.,  as  an  additional  destination 
point  in  the  above  authority. 

No.  MC  139868  Sub-No.  2)  (Notice 
of  filing  of  petition  to  broaden  commod- 
ity description*,  filed  April  1.  1977.-Peti- 
tioner:  WESTERN  SALES  TRANSPOR- 
TATION. INC..  1801  North  11th  Street, 
Omaha.  Nebr.  68110.  Petitioner's  repre- 
sentative: Gerald  Heinen  (same  address 
as  applicant) .  Petitioner  holds  a  motor 
contract  carrier  Permit  In  No.  MC  139868 
(Sub-No.  2) ,  issued  July  21,  1976,  author- 
izing transportation  over  irregular 
routes,  of  (1)  Steel,  tin.  plastic  and  fiber 
containers,  from  Omaha,  Nebr.,  to  points 
in  Arkansas,  Colorado.  Illinois,  Indiana, 
Iowa,  Kansas,  Kei^tucky,  Minnesota, 
Missouri  and  Wyommg:  and  (2)  steel, 
tin,  plastic  and  fiber  containers,  and  ma- 
terials, equipment  and  supplies  utilized 
In  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  points  in  Arkansas,  Colorado,  Illi- 
nois, Indiana,  Iowa.  Kansas,  Kentucky, 
Minnesota,  Missouri  and  Wyoming,  to 
Omaha,  Nebr.,  restricted  against  the 
transportation  of  commodities  in  bulk, 
under  a  continuing  contract,  or  con- 
tracts, with  Western  Sales  and  Service, 
Inc.,  and  Cleveland  Container  Corp.  By 
the  Instant  petition,  petitioner  seeks  to 
add  "scrap  metal"  as  additional  commod- 
ity to  part  ( 1 )  of  the  above  Permit. 

Motor  Carrier.  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
cm  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  tlie  Federal  Reg- 
ister. Failure  to  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
position and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247id*  (3>  of 
the  rules  of  practive  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  i  including  a  copy  of 
the  specific  portions  of  its  author- 
ity which  Protestant  believes  to  be 
in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  wMch  protestant 
would  use  such  autliority  to  provide  all 
or  part  of  the  .service  proposed  > ,  and 
shall  specify  with  particularity  the  facts, 


matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
ccHnpliance  with  tlie  requirements  of  the 
rules  may  be  rejected.  The  onginal  and 
one  copy  of  the  protest  shall  be  filed 
with  tile  Commission,  aoid  a  copy  shall  be 
served  concurrently  upon  applicants 
representative,  or  applicant  if  not  repre- 
sentative IS  named  If  the  protest  includes 
a  request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247 1  d )  ( 4  1  of  the  special  rules,  and  shall 
include  tiie  certification  required  therein. 

Section  247<fi  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  1931  (Sub-No.  17 >.  filed  Febru- 
ary 23,  1977.  Applicant:  VON  DER  AHE 
VAN  LINES.  INC.,  600  Rudder  Avenue. 
Fen  ton,  Mo.  63026.  Applicant's  represent- 
ative.' Robert  J.  Gallagher,  1000  Connec- 
ticut Ave.,  N.W..  Suite  1200.  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Emp- 
ty household  goods  shipping  containers. 
between  points  in  the  United  States,  in- 
cluding Alaska  and  Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  Jippli- 
cant  requests  It  be  held  at  St.  Louis.  Mo. 
Applicant  requests  a  consolidated  hearing 
\*nth  Global  'Van  Line.s,  Inc. 

No.  MC  3581  (Sub-No.  21  >,  filed  March 
9.  1977.  Applicant:  TH^  MOTOR  CON- 
VOY. INC..  275  Convoy  Drive.  SW,.  At- 
lanta. Ga.  30354.  Applicant's  representa- 
tive: Paul  M.  Darnell,  P  O.  Box  872,  At- 
lanta, Ga.  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  trucks,  chassis  and 
tractors,  in  initial  and  secondary  move- 
ments, in  truckaway  service,  from  the 
plantsite  of  Ford  Motor  Company  lo- 
cated at  Norfolk.  Va..  to  points  in  Ala- 
bama. Delaware,  Florida,  Georgia,  Ken- 
tucky, Maryland,  Michigan.  Mississippi. 
New  Jersey.  New  York.  North  Carolina. 
Ohio,  Pennsylvania.  South  Carolina. 
Temiessee,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Norfolk, 
Va. 

No.  MC  4405  (Sub-No.  550 > .  filed  Feb- 
ruary   24,    1977.    Applicant:    DEALERS 
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TR.VNSIT.  INC..  a  corporation.  522  South 
Boston  Avenue,  Enterprise  Bldg..  Tulsa, 
Okla.  74103.  Applicant's  representative: 
Michael  E.  Miller,  502  First  National 
Bank  Bldg..  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  In  interstate  or  foreign  commerce. 
transporting:  a)  Wastewater  treatment 
equipment  aiid  parts  between  the  plant - 
site  and  storage  facilities  of  Autotrol 
Conx>ration  located  at  or  near  Oak 
Creek,  Wis.,  on  the  one  hand.  and.  on  the 
other,  points  In  tlie  United  States  (ex- 
cluding Alaska  and  Hawaii),  and  <2) 
materials,  equipment  and  supplies  used 
in  the  maiiufacture  of  the  commodities 
described  in  (1  >  above  from  points  In 
the  United  States  '  excluding  Alaska  and 
Hawaii^  to  the  plant  site  and  storage 
facilities  of  Autotrol  Corporation  located 
at  or  near  Oak  Creek.  Wis. 

NoTS. — Common  control  may  be  Involved. 
U  a  hearing  Is  deemed  neoeaaary.  the  appU- 
ouit  reques;«  U  be  held  at  Milwaukee,  Wlfl^ 
or  Chicago.  111. 

No.  MC  4405  (Sub-No.  551  >  filed  Peb- 
ruar>'  24.  1977.  Applicant:  DEALERS 
TRANSIT.  INC..  522  South  Boston  Ave- 
nue. Enterprise  Bldg..  Tulsa.  Okla.  74103. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg.. 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  Inter- 
state or  foreign  commerce,  transporting: 
( 1 »  Metal  and  metai  articles,  from  Okla- 
homa City.  Okla..  to  points  In  Arizona, 
California,  Colorado.  Kansas.  Michigan, 
Missouri,  Nebraska.  Nevada,  New  Mexico, 
Oklahoma.  Oregon.  Texas  and  Washing- 
ton; and  <2)  metal  and  metal  articles 
from  Houston.  Tex.,  to  points  In  Ala- 
bama. Arizona.  Arkansas,  CaUfomia, 
Colorado,  Florida,  Georgia,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
MLssLssippl.  Missourt  Nebraska,  Nevada. 
New  Mexico.  North  Carolina,  Ohio.  Okla- 
homa, Oregon.  South  Carolina.  Tennes- 
see. Texas.  VLrglnia,  Washington,  and 
West  Virginia. 

N,)TF  — Coninion  control  may  be  Involved. 
li  a  he«u-lnir  Ls  deemed  necetaary.  th«  appU- 
cfcEt  requesta  It  be  held  at  Dallas,  Tex.,  or 
Oklahoma  City.  Okla. 

No  MC  11207  (Sub-No.  385' ,  filed  Peb- 
ruarv  23,  1977.  Applicant:  DEATON, 
INC  .  317  Avenue  W..  P.O.  Box  938,  Bir- 
mingham. .Ma.  35201.  Applicant's  repre- 
sentative Kim  D.  Mann.  7101  Wisconsin 
Avenue.  Suite  1010.  Washington.  D.C. 
20014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Titanium 
dioxide.  <  except  in  bulk  i .  from  Hamilton, 
Miss.,  to  pomts  in  Alabama.  Florida, 
Georgia  and  Louisiana 

Note  — If  a  hearlnE;  Is  deemed  aeces-sary, 
the  applicant  requests  It  be  held  at  either 
Oklahoma  Clry.  Okla  ,  or  Memphis.  Tenn. 

No.  MC  13250  (Sub-No.  136\  filed 
March  24.  1977  Applicant:  J.  H.  ROSE 
TRUCK  LINE.  INC..  2800  North  Loop 
West,  P.O.  Box  16190.  Houston.  Tex. 
77022.  Applicant's  representative:  James 
M   Doherty,  500  West  Sixteenth  Street, 


P.O.  Box  1945.  Austin.  Tex.  78767,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinery, 
equipment .  materials  and  supplies  used 
In.  or  In  connection  with,  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing:,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment  and  supplies  used  in,  or  In 
connection  with  the  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  pipe  lines.  Including  the 
stringing  and  picking  up  thereof,  (2^ 
earth  drilling  machinery  and  equipment, 
and  viachinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in. 
or  in  connection  with  (a)  the  transpor- 
tation. Installation,  removal,  operations, 
repair,  servicing,  maintenance,  and  dis- 
manUing  of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production,  stor- 
age, and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites  and  (d)  the  Injection  or 
removal  of  commodities  into  or  from 
holes  or  wells,  between  points  In  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Rhode  Island,  and 
"Virginia,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  In- 
cluding Alaska  but  excluding  Hawaii; 
between  points  In  Florida,  on  the  one 
hand,  and.  on  the  other,  points  In  the 
United  States  (except  points  In  Alaska, 
Alabama.  Arizona.  California,  Colorado, 
Florida,  Georgia,  Hawaii,  Idaho,  Kansas, 
Montana,  Nevada,  New  Mexico,  Okla- 
homa, Oregon,  Texas,  Utah.  Washington 
and  Wyoming) ;  between  points  In 
Georgia,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  (ex- 
cept points  in  Alaska,  Alabama,  Arizona. 
Caltfomla.  Colorado.  Florida,  Georgia. 
Hawaii,  Idaho,  Montana,  Nevada.  New 
Mexico.  Oregon.  Texas,  Utah,  Washing- 
ton and  Wyoming)  ; 

(3)  Machinery,  equipment,  materials 
and  supplies  used  in,  or  In  connection 
with,  the  discoverj',  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and 
Machinery,  materials,  equipment  and 
supplies  used  In.  or  in  connection  with 
the  construction,  operations,  repair,  serv- 
icing, mamtenance  and  dismantling  of 
pipe  hnes,  including  tlie  stringing  and 
picking  up  thereof.  (4>  earth  drilling 
machinery  and  equipment,  and  machin- 
ery, equipment,  materials  supplies  and 
pipe  incidental  to.  used  in.  or  in  connec- 
■  tion  with  (ai  the  transportation,  instal- 
lation, removal.  <H?eratlon.  repaii-.  servic- 
mg,  maintenance,  and  di-smantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
ic)  the  production,  storage,  and  trans- 
mission of  commodities  resulting  from 
dnUing  operations  at  well  or  hole  sites 
and  <d )  the  injection  or  removal  of  com- 
modities into  or  from  holes  or  wells,  be- 
tween   points    In    North    Carolina    and 


South  Carolina,  on  the  (me  hand.  and. 
on  the  other,  points  In  the  United  States, 
Including  Alaska  but  excluding  HawaU. 
restricted  in  (3*  and  (4)  above  against 
the  transportation  of  commodities  (ex- 
cept boats  and  Cla.sses  A  and  B  explo- 
sives) which  because  of  their  size  or 
weight  require  the  use  of  special  equip- 
ment, and  self-propelled  articles  <  except 
boats)  each  weighing  15,000  pounds  or 
more  when  moving  to  or  from  points  in 
Arizona,  California,  Colorado,  Idaho, 
Nevada,  New  Mexico.  Oregon.  Texas, 
Utah,  and  Washington. 

Note. — Hearing  set  for  consoUdated  record 
with  Blmllar  applications  May  9.  1977.  at 
Houston,  Tex. 

No  MC  14743  (Sub-No.  28) .  filed  Feb- 
ruary 18.  1977.  Applicant:  E.  L.  POWELL 
&    SONS   TRUCKING   CO.,    INC..    3777, 
South   Jackson,   P.O.   Box   356,   Tulsa, 
Okla.  74101.  Applicant's  representative: 
Rufus  H.  Lawson,  106  Bixler  Building, 
2400  Northwest  23rd  Street,  Oklahoma 
City,  Okla.  73107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  (1)  Machinery,  equipment,  materi- 
als, and  supplies  used  in.  or  In  connection 
with,  tlie  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their   products   and   by-products;    and 
machinery,   equipment,   materials,   and 
supplies  used  in,  or  in  connection  with. 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipe  lines,  Including  the  stringing  and 
plcking-up  thereof;  and  *2)  earth  drilling 
machinery  and  equipment,  and  machin- 
ery, equipment,  materials,  supplies  and 
pipe  Incidental  to,  used  in,  or  in  con- 
nection with  (a)  the  transportation,  in- 
stallation,   removal,    operation,    repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment, 
lb)    the   completion   of  holes   or  wells 
drilled,  (c)  the  production,  storage,  and 
transmission   of   commodities   resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)    the  Injection  or  removal 
of   commodities  Into  or  from  holes  or 
welLs.  between  points  in  Kansas.  Louisi- 
ana. New  Mexico.  Oklahoma  and  Texas, 
on  the  one  hand.  and.  on  the  other,  points 
In  Connecticut,  Delaware.  Florida,  Geor- 
gia.   Maine,    Maryland.    Massachtisetts. 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Pennsylvania,  Rhode  Is- 
land. South  Carolina.  Vermont.  Virginia, 
and  West  Virginia. 

Note. — If  a  hearing  l.s  deemed  luces.'iary, 
applicant  requests  It  be  held  at  either  Okla- 
homa City  or  Tulsa.  Okla. 

NO.  MC  16503  tSub-No.  8».  filed 
March  3,  1977.  Applicant:  JOHN  L. 
GUEX  P.O.  Box  359.  Shawano.  Wis. 
54116.  Applicants  representative:  Wil- 
liam C.  Dlneen.  710  North  Plankinton 
Avenue,  Milwaukee.  Wis.  53203.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  Is  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and,  In  connection  therewith,  equipment, 
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materials  and  supplies  used  in  the  con- 
duct of  such  business,  from  points  In 
Florida,  to  Monominee.  Mich  .  under  a 
continuing  contract,  or  contracts,  with 
Carpenter-Cook  Company. 

Note  — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  It  be  held  at  Mil- 
waukee, Wis. 

No.  MC  38921  (Sub-No.  9),  filed 
March  2.  1977.  Applicant:  Wm.  H.P.. 
INC.,  1342  North  Howard  Street,  PhQa- 
delphia.  Pa.  19122.  Applicant's  representr 
ative:  A.  David  Millner,  P.O.  Box  1409. 
167  Fairfield  Road.  Fairfield.  N.J.  07006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Glass  con- 
tainers, from  the  plantsite  of  Anchor 
Hocking  Corporation,  located  at  Salem. 
N.J..  to  the  plantsite  of  C.  Schmidt  & 
Sons,  Brewery,  located  at  Philadelphia. 
Pa. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Phila- 
delphia, Pa  ,  or  Washington,  DC. 

No.  MC  41240  (Sub-No.  17  >.  filed 
March  9.  1977.  Applicant:  NELSON 
TRUCKING  SERVICE,  INC..  Box  161. 
Mediapolis.  Iowa  52637.  Applicant's  rep- 
resentative: Kenneth  F.  Dudley.  611 
Church  St..  P.O.  Box  279.  Ottumwa.  Iowa 
52501.  Authority  sought  to  operate  as  a 
coinmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Schaumburg,  111.,  to 
points  in  Iowa. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  47583  (Sub-No.  45^  filed 
February  28.  1977.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Road,  Kansas  City,  Kans.  66115.  Appli- 
cant's representative:  D.  S.  Hults.  P.O. 
Box  225.  Lawrence,  Kans.  66004.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products;  (2)  Plastic  sheets,  dis- 
pensers and  accessories  and  premiums 
and  advertising  materials  when  shipped 
in  combination  with  (1)  above;  (3) 
Equipment,  materials  and  supplies  used 
In  the  manufacture  and  distribution  of 
the  commodities  described  in  (1)  and  (2) 
above  (except  commodities  in  bulk,  com- 
modities requiring  tank  or  hopper  tj-pe 
vehicles,  and  commodities  which  due  to 
their  size  and  weight  require  special 
equipment) ,  between  the  plant  site, 
storage  facilities,  and  shipping  facilities 
of  Fort  Howard  Paper  Company,  located 
at  or  near  Muskogee,  Okla.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ari- 
zona. Arkansas,  California.  Colorado, 
Idaho,  Kansas,  Louisiana,  Missouri, 
Montana.  Nebraska.  Nevada,  New  Mex- 
ico. Oklahoma,  Oregon,  Texas,  Utah, 
Washington,  and  Wyoming,  restricted  to 
traffic  originating  at  or  destined  to  the 
plant  site,  storage  facilities,  and  shipping 
facilities  of  Fort  Howard  Paper  Company 
located  at  or  near  Muskogee,  Oklahoma, 
on  the  one  hand,  and  on  the  other,  traf- 
fic destined  to  or  originating  In  the 
above-named  states. 


Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  49368  ^Sub-No.  102 >.  filed 
March  4,  1977.  Applicant:  <X)MPLETE 
AUTO  TRANSIT.  INC.  18544  West  Eight 
Mile  Road.  Soutlifield,  Mich.  48075.  Ap- 
plicant's representative:  Walter  N. 
Bieneman.  100  West  Long  Lake  Road, 
Suite  102,  Bloomfield  HUk,  Mich.  48013. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor  ve- 
hicles, in  initial  movements,  in  truck- 
away  service,  from  the  plantsite  of  Gen- 
eral Motors  Corporation,  located  at 
Tarytown,  N.Y.,  and  at  or  near  Wilming- 
ton, Del.,  to  point^s  m  Indiana,  Michigan 
and  Ohio,  under  a  continuing  contract, 
or  contracts,  with  General  Motors  Cor- 
poration. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  50307  (Sub-No.  89'.  filed 
March  2.  1977.  Applicant:  INTERSTATE 
DRESS  CARRIERS.  INC..  247  West  35th 
Street.  New  York,  NY.  1001.  Apphcant's 
representative:  A.  Da\1d  Millner.  P.O. 
Box  1409,  167  Fairfield  Road.  Fairfield. 
N.J.  07006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  wearing  apparel  (except  commodi- 
ties in  bulk  I ,  (1)  between  points  in 
Bergen,  Essex,  Hudson.  Middlesex.  Mor- 
ris. Passaic  and  Union  Cotmties.  N.J.. 
and  points  in  Pennsylvania,  on  the  one 
hand,  and,  on  the  other,  points  in  Al- 
bany, Columbia.  Dutchess,  Greene. 
Orange,  Putnam.  Rockland.  Ulster  and 
Westchester  Counties.  N.Y.:  and  (2)  be- 
tween Oneonta.  Hudson  Falls.  Little 
Palls,  St.  Johnsville,  Amsterdam,  Coble- 
skUl.  Glens  FaUs.  Frankfort.  Johnstown. 
Herkimer.  Hoosick  Falls,  Salem.  Fort 
Edward,  Utica.  Cooperstown.  Rome, 
Ballston  Spa.  Whitehall,  Mechanicsville, 
Richfield  Springs.  Oswego,  Granville. 
Greenwich,  Syracuse  and  Watertown, 
N.Y.,  points  in  Schenectady,  Franklin 
and  Rensselaer  Counties,  N.Y..  Pittsfield. 
Mass.,  and  points  in  Addison,  Caledonia. 
Chittenden.  FYanklin.  Lamoille,  Rutland 
and  Washington  Counties,  Vt.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Pennsylvania,  restricted  against  the 
transportation  of  traffic  moving  to  retaU 
or  department  stores  at  points  in  Mas- 
sachusetts. 

Note. — Applicant  states  that  It  can  pres- 
ently serve  all  of  the  points  encompassed  by 
this  application  by  tacking  in  (1)  above,  Its 
authority  in  No.  MC  50307  (Sub-Nos.  54  and 
55).  and  by  tacking  in  (2)  above  Its  author- 
ity in  No.  MC  50307  (Sub-Noo.  54  and  73) 
and  further  states  that  it  can  already  provide 
a  direct  service  to  pointe  in  Pennsylvania  on 
and  east  of  U.S.  Highway  11  In  MC  50307 
(Sub-No.  73).  The  purpose  of  this  filing  Is 
to  eliminat*  the  gateway  of  points  In  the 
New  York,  NY..  Commercial  Zone.  If  a  hear- 
ing la  deemed  necessary,  the  applicant  re- 
quests that  It  be  held  at  New  York,  NY. 

No.  MC  52793  (Sub-No.  22).  filed 
March  4,  1977.  Applicant:  BEKINS  VAN 


LINES  CO..  a  corporation.  333  South 
Center  St..  HiUside,  Dl.  60162.  .Applicants 
representative:  Russell  S.  Bernhard.  1625 
K  St..  N.W..  Washington.  DC.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  triinsporting:  Empty  household 
goods  containers,  set  up  or  kntxked 
down,  between  points  m  the  United 
States    '  except   Alaska   and   Hawaii  > . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Loa 
Angeles,  Calif.,  or  Chicago.  Ill 

No.  MC  52921  (Sub-No.  29)  filed 
Februar>-  28,  1977.  Applicant:  RED  BALL 
INC..  P.O.  Box  520.  Sapulpa.  Okla.  74066. 
Applicants  representative:  WUbum  L. 
Williamson.  280  National  Foundation 
Life  Bldg..  3535  N.W.  58th  St,.  Oklahoma 
City.  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  paper  products: 
(2)  plastic  sheets,  dispensers  and  acces- 
sories, and  premiums  and  advertising 
materials,  when  shipped  in  combination 
with  (1)  above;  and  '3)  equipment,  ma- 
terials and  supplies,  used  in  the  manu- 
facture and  distribution  of  the  commod- 
ities described  in  'D  and  (2)  above  (ex- 
cept commodities  in  bulk,  commodities 
requiring  tank  or  hopper  type  vehicles, 
and  commodities  which  due  to  their  size 
and  weight  require  special  equipment), 
between  the  plantsite.  storage  facilities, 
and  -shipping  facilities  of  Fort  Howard 
Paper  Company,  located  at  or  near  Mus- 
kogee. Okla..  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas,  Colorado. 
Kansas.  Louisiana.  Missourt.  Nebraska, 
New  Mexico.  Oklalioma  and  Texas,  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  plantsite,  storage  facilities, 
and  shipping  facilities  of  Fort  Howard 
Paper  Company,  located  at  or  near  Mus- 
kogee, Okla. 

Note — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 

No.  MC  63792  'Sub-No  27).  filed 
March  17.  1977.  Applicant:  TOM  HICKS 
TRANSFER  COMPANY.  INCORPO- 
RATED, 710  North  Post  Oak,  Suite  No. 
525,  Houston,  Tex.  77024.  Applicant's 
representative:  C.  W.  Ferebee  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (I I  Machinery,  equipment,  mate- 
rials, and  supplies  used  In,  or  in  connec- 
tion with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  traixsmission,  and  dis- 
tribution of  natural  gas  and  r:>etroleuin 
and  their  products  and  by-products  and 
machinery,  materials,  equipment  and 
supplies  u.sed  In,  or  in  connecti(Mi  with 
the  construction,  operation,  repair,  ser\'- 
Icing,  maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
plcking-up  of  pipe  In  connection  with 
main  pipelines;  (ID  earth  drilling  ma- 
chinery and  equipment,  machinery, 
equipment,  materials,  supplies,  and  pipe 
Incidental  to,  used  In,  or  In  connection 
with    (a>    the   transportation,   installa- 
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tion,  removal,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment;  <b) 
tlie  completion  of  holes  or  wcILs  drilled; 
(c)  the  production,  storage,  and  trans- 
mission of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites 
and  (dt  the  Injection  or  removal  of 
commodities  into  or  from  holes  or  wells. 
(1)  between  Alabama,  Arkansas,  Colo- 
rado. Florida.  Georgia.  Kansas.  Louisi- 
ana, Mis.sissippl.  New  Mexico.  Oklahoma. 
Texas,  Utah,  and  Wyoming,  on  the  one 
hand.  and.  on  the  other,  points  in  Con- 
necticut. Delaware.  Maine.  Mar>-land. 
Massachusetts.  New  Hams^shire.  New 
Jersey.  New  York.  North  Carolina. 
Pennsylvania.  Rhode  Island.  South 
Carolina  and  Virginia;  and  '2)  Between 
points  in  Connecticut,  Delaware.  Maine, 
Maryland.  Massacha^etts.  New  Hamp- 
shire. New  Jersey.  New  York,  North 
Carolina.  Pennsylvania,  Rhode  Lsland. 
South  Carolina  and  Virginia. 

Note  — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Hous- 
ton or  Dallas,  Tex 

No.  MC  68100  'Sub-No.  18'.  filed 
March  21.  1977.  Applicant:  D.  P. 
BONHAM  TRANSFER.  INC,  318  South 
Adeline.  P  O.  Drawer  G.  BarUesvlUe. 
Okla.  74003.  Applicant's  representative; 
Larry  E  Gregg.  641  Harrison  Street, 
Topeka.  Kan.s.  6fi603  .Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Machinery,  equipment,  materials 
and  supplies  used  in.  or  In  connection 
with  the  discovery,  development  produc- 
tions, refining,  manufacture,  processing, 
Btorage.  trani^mlssion  and  distribution  of 
natural  gn^  and  petroleimi  and  their 
product.^  and  by-products,  between 
points  in  Arkan.«as.  Kansas.  MLssourt. 
New  Mexico.  Oklahoma  and  Texas,  on 
the  one  hand.  and.  on  the  other,  points 
In  Connecticut.  Delaware.  Florida.  Geor- 
gia. Maine.  Mar>-land,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Rhode  Island,  Soutli 
Carolina  and  Virginia. 

NoTT — Hearing    Commencing  May  9.  1977. 
Kt  Houston,  Tex 

No.  MC  69833  (Sub-No.  119>,  filed 
March  3.  1977.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC..  Vandenberg  Oen- 
ter.  200  Monroe  Ave.  NW.,  Grand  Rajrfda. 
Mich.  49503.  Applicant's  representative: 
Harr^'  Pohlad  (same  address  as  apijll- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  tran.sportlng :  (1) 
Plastic  products,  from  the  plantslte  and 
facilities  of  Amoco  Pla«tlc  Prodxicta 
Corp..  located  at  Seymour.  Ind..  to  points 
tn  Michigan.  Ohio,  and  Milwaukee,  Wis.; 
and  (S)  damaged  or  defective  shipments 
on  return. 

jjoTX  —Common  c<"introl  may  be  Involved. 
If  a  hearing  Ls  deemed  necessary,  the  appli- 
cant request*  It  b«  held  at  either  Indianap- 
olis. Ind  .  Chlcaeo.  ni  .  or  Washington,  D.C. 

No.  MC  82492  (Sub-No.  144),  filed 
March  9,  1977.  Applicant:  MIcmaAN  b 
NEBRASKA  TRANSIT  CO.,  INC.,  P.O. 
Box  2853,  3109  Olmstead  Road.  Kalama- 


zoo, Mich.  49003.  Applicant's  representa- 
tive :  William  C.  Hsinis  (same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt 
and  salt  products  (except  comm(Xiities  in 
bulk  I.  from  Manistee.  Mich.,  to  points 
in  Iowa.  Missouri  and  Wisconsin,  and 
those  points  in  Illinois  located  on  and 
south  of  Interstate  Highway  74. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago.  Ill  .  or  Washington.  D.C. 

No.  MC  85934  (Sub-No.  72 ».  filed 
March  2,  1977.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a  Cor- 
poration. 3601.  Wyoming  Avenue,  Dear- 
bom,  Mich  48121.  Applicant's  represen- 
tative: Martin  J.  Leavitt.  22375  Haggerty 
Road.  P.O  Box  400.  NorthvUle,  Mich. 
48167.  .Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement 
in  bulk,  from  Waverly.  Ohio,  to  points  In 
West  Virginia  and  Kentucky. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  on  a  con- 
solidated record  with  a  similar  application  at 
either  Washington,  D.C,  or  Chicago,  111. 

No.  MC  95540  (Sub-No.  975'',  fUed 
March  3.  1977.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  West  Griffin 
Road.  P.O.  Box  1636.  Lakeland,  Fla. 
33802.  Applicant's  representative:  Benjy 
W.  Fincher  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Foodstuffs, 
other  than  frozen  (except  in  bulk,  in  tank 
vehicles',  (1)  from  the  plantslte  and 
warehouse  facilities  of  Kikkoman  Foods, 
Inc..  located  at  or  near  Walworth.  Wis.. 
to  potats  In  Texas  and  Louisiana;  and 
<  2  •  from  the  plantslte  and  warehouse 
facilities  of  Aunt  Nellie's  Poods,  Inc..  lo- 
cated at  or  near  Clyman,  Wis.,  to  points 
in  Texas  and  Louisiana,  restricted.  In 
(I)  and  (2)  above,  to  traffic  originating 
at  the  named  origins  and  destined  to  the 
named  destinations. 

Note — Common  control  may  be  InTolyed. 
If  a  hearing  Is  deemed  necessary,  tbe  appli- 
cant requests  It  be  held  at  either  Mtlwaultee 
or  Madlaon,  Wis.,  or  Washington,  DC 

No.  MC  95920  (Sub-No.  45  >.  filed 
February  2«,  1977.  Applicant:  SANTRY 
TRUCKING  COMPANY,  a  Corporation, 
11552  8.W.  Pacific  Highway.  Portland, 
Oreg.  97223.  Applicant's  representative: 
George  R.  LaBLssonlere.  1100  Norton 
Bldg..  Seattle.  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Diatomaceous  earth,  from 
Clark  and  Coledo,  Nev..  to  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
located  at  or  near  Blaine,  Wash  ,  under  a 
continuing  contract,  or  contracts,  with 
Van  Waters  &  Rogers,  Ltd. 

Note— Applicant  states  the  purpose  of  this 
application  Is  to  convert  exLsttng  common 
carrier  autborlty  to  contract  carrier  au- 
thority. Applicant  holds  common  carrier 
authority  In  No  MC  1*3285  and  (Sub-No.  3), 
therefore  dual   operations  may  be  tn^olved. 


If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Portland,   Oreg. 

No.  MC  103051  (Sub-No.  389>.  filed 
March  10.  1977.  AppUcant:  FLEET 
TRANSPORT    COMPANY.    INC..    934— 

44th  Avenue,  North,  Nashville.  Tenn. 
37209.  Applicant's  representative: 
Russell  E.  Stone,  P.O.  Box  90408,  Nash- 
ville, Tenn.  37209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
Ing:  Vegetable  oil,  In  bulk.  In  tank  vehi- 
cles, from  Charlotte,  N,C.,  to  points  in 
New  York,  Permsylvania,  Marjiarid,  and 
Missouri. 

Note. — If  a  hearing  Is  deemed  nece.'^sary. 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Oa.,  or  Nashville,  Tenn. 

No.  MC  103066  (Sub-No.  54'.  filed 
March  4,  1977.  Applicant:  STONE 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  2014.  Tulsa.  Okla.  74101.  Appli- 
cant's representative:  Eugen  D.  Ander- 
son, 910  Seventeenth  Street  mv..  Suite 
428.  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  shoring  adjustable 
jacks,  builder  horses,  scaffolding  and 
trestles,  knocked  down  and  flat  folded, 
and  metal  pallet  forms  and  systems.  (A1 
from  Cleveland,  Ohio  and  Chicago.  111.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (B  >  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii  >,  to  Addison  and 
Schiller  Park.  111.,  Beltsville,  Md.,  Dallas. 
Tex..  Long  Beach  and  Ban  Leandro, 
C&hi..  Minneapolis,  Mimu  Phoenix, 
Ariz..  Seattle.  Wash.,  Wobum,  Mass.,  and 
Cheshire,  Conn. 

NoTB— If  a  hearing  Is  deemed  necessary. 
the  applicant  recjuesta  It  be  held  at  Wash- 
ington.   DC. 

No  MC  104589  (Sub-No.  331.  filed 
February  24.  1977.  Applicant:  SOUTH- 
ERN FREIGHTWAYS.  INC.,  Post  Office 
Box  374,  Eustls,  Fla.  32726.  Applicant's 
representative:  David  C.  Venable,  866 
Eleventh  Street  NW..  Suite  805,  Wash- 
ington, DC.  iOOOl.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Foodstuffs,  from  Cade.  Lozes  and 
New  Iberia,  La.,  to  points  In  Illinois,  In- 
diana, Kentucky,  Michigan,  Ohio  and 
Wisconsin,  under  a  continuing  contract 
or  contracts  with  Bruce  Poods  Corpo- 
ration. 

Note.— If  a  hearing  is  deemed  necessary. 
the  applicant  reqnests  it  be  held  at  New  Or- 
leans, La. 

No  MC  107515  (Sub-No.  1062'.  filed 
March  3.  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  Applicant's 
representative:  Richard  M.  Tettelbaum. 
3379  Peachtree  Road  NE.,  Suite  375,  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Food  and  foodstuffs  In  vehicles 
equipped  with  mechanical  refrigeration, 
(except  commodities  In  bulk,  in  tank  ve- 
hicles), from  the  plantslte  and  ware- 
house facilities  of  ELraft,  Inc.,  located  at 
Champaign,  111 ,  to  points  In  Connectl- 
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cut,  Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York.  Pennsylvania,  Rh(xle  Island, 
Virginia  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination  points. 

Note. — Dual  operai.ons  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago, 
111.,  or  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  1063 >,  filed 
March  3.  1977.  Apphcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30O50.  Appli- 
cant's representative:  Richard  M.  Tet- 
telbaum, 3379  Peachtree  Road  NE.,  Suite 
375.  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat  by- 
products and  articles  distributed  bf 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  Re- 
port of  the  Commission  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  In  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantslte  and  warehouse  facilities  uti- 
lized by  Monfort  Packing  Co.,  a  subsid- 
iary of  Monfort  of  Colorado,  located  at 
or  near  Greeley,  Colo.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Ken- 
tucky, Louisiana,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennessee. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  Denver, 
Colo.,  or  Atlanta,  Ga. 

No.  MC  107527  (Sub-No.  57),  filed 
March  2,  1977.  Applicant:  POST 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 1970  East  213th  Street,  Carson, 
Calif.  90745.  Applicant's  representative: 
R.  Sherman  Klrksey  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid chlorine  bleach,  from  Henderson, 
Nev.,  to  points  in  Maricopa,  Pima,  Gila, 
Pinal  and  Yuma  Comities,  Ariz.,  under  a 
continuing  contract,  or  contracts  with 
Jones  Chemicals,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Las  Vegas, 
Nev. 

No.  MC  107818  (Sub-No.  86),  filed 
February  25,  1977.  Applicant;  GREEN- 
STEIN  TRUCKING  COMPANY,  a  cor- 
poration, 280  N.W.  12th  Avenue.  P.O.  Box 
608.  Pompano  Beach,  Fla.  33061.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower.  Jacksonville.  Fla. 
33307.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsites  and  facilities 
utilized  by  Wiscold.  Inc..  located  at  Mil- 
waukee and  Beaver  Dam,  Wis.,  to  points 
in  Alabama,  Florida,  Georgia.  Kentucky, 
North  Carolina,  South  Carolina,  and 
Tennes,see. 

Note  — If  a  hearing  Is  deemed  neces,sary, 
the  applicant  requests  It  be  held  at  Milwau- 
kee. Wis. 


No.  MC  108053  iSuh-Na  135),  filed 
February  28,  1977.  AppUcant:  LriTLK 
AUDREY'S  TRANSPORTATION  COM- 
PANY, INC..  P.O.  Box  129,  Fremont, 
Nebr.  68025.  ApH?licants  representative: 
Arnold  L.  Burke,  130  North  La  Salle 
Street.  Chicago,  Hi.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  in  bulk > , 
from  Rock  Island,  m.,  to  points  in  Ari- 
zona, California,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah. 
Washington  and  Wyoming,  restricted  to 
service  from  Rock  Island,  HI.,  for  the 
purpose  of  interchange  of  traffic  only. 

Xote. — Common  cc>r.trol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  109028  » Sub- No.  14),  filed 
March  9,  1977.  Applicant:  S.  &  W. 
TRANSFER,  INC.,  1050  East  Bay  Street, 
Milwaukee,  Wis.  53207.  Applicant's  r^re- 
sentative:  William  P.  Jackson.  Jr.,  3428 
North  Washington  Blvd.,  P.O.  Box  1267, 
Arlington,  Va  22210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  transport- 
ing: (1)  Petroleum  products  arid  lubri- 
cating oils.  In  containers,  f  n^n  the  plant- 
slte and  warehouse  facilities  of  Mobil 
OH  Corporation,  legated  at  or  near  Cicero, 
HI.,  to  points  In  the  Upper  Peninsula  of 
Michigan;  and  (2)  empty  containers,  for 
petroleimi  products  and  lubricating  oUs, 
from  points  in  the  Upper  Peninsula  of 
Michigan,  to  (Chicago,  ni.,  restricted  to 
the  transportation  of  shipments  under  a 
continuing  contract  or  contracts,  with 
Mobil  on  Corporation. 

Note.— If  a  hearing  la  deemed  neces.s»ry. 
applicant  requests  It  be  held  at  Washington, 
DC,  or  Dallas,  Tex. 

No.  MC  109397  (Sub-No.  357).  flJed 
March  8,  1977.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO  .  a.  corporation, 
P.O.  Box  113  (Bus.  Rte  1-44  east) ,  Joplin, 
Mo.  64801.  Apphcant's  representative: 
A.  N.  Jacobs  'same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Heating  equipment, 
stoves,  fireplaces,  furnaces  and  inciner- 
ators, from  points  In  Colbert,  Lauderdale, 
Limestone  and  Madison  Counties,  Ala., 
to  points  in  the  United  SUtes  (except 
Alaska  and  Hawaii) . 

Note — Common  control  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  elthesr  Birmingham, 
Ala.,  or  .Atlanta.  Ga. 

No.  MC  109593  (Sub-No.  4) .  filed  Feb- 
ruary 28,  1977.  Applicant:  H.  R.  HILL, 
Box  875,  2007  West  Shawnee.  Muskogee, 
Okla.  74401.  Applicant's  representative: 
Max  G.  Morgan,  223  Ciudad  Building, 
Oklalioma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper  prod- 
ucts: (2)  plastic  sheets,  dispensers  and 
accessories,  and  premiums  and  advertis- 
ing materials,  when  sliipped  in  combina- 
tion with  (1)  above;  and  (3)  equipment, 
materials  and  supplies,  used  in  the  manu- 
facture   and    distribution   of    the   com- 


modities described  In  d)  and  (2)  above 
(except  commodities  in  bulk,  commodi- 
ties requiring  tank  or  hopper  type  vehi- 
clea,  and  commodities  whit^  due  to  their 
size  and  weight  require  special  equip- 
ment) ,  between  the  plantslte,  storage 
facihties.  and  shipping  facilities  of  Fort 
Howard  Paper  Company,  located  at  or 
near  Muskogee,  Okla.,  on  the  one  hand, 
and,  on  tlie  oUier,  points  m  Arkansas, 
Colorado,  Kansas.  Louisiana,  Missouri. 
Nebraska,  New  Mexico,  Oklahoma. 
Texas,  and  Wisconsin,  under  a  continu- 
ing conlraci  or  contracts,  with  Fort 
Howard  Paper  Company. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  req\iest8  it  be  held  at  Washington, 
DC. 

No.  MC  111231  (Sub-No.  209^  filed 
March  4.  1977.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue.  Springdale,  Ark.  72764.  Appli- 
cant's representative:  James  B,  Blair, 
111  Holcomb  Street,  P.O.  Box  869, 
Springdale,  Ark.  72764.  Authority  sought 
to  operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  '  except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  good  as  defined  by  the 
Commlssicxi,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  ser*'- 
tng  the  plantslte  of  Eagle  Plcher  Indus- 
tries, Inc.,  l(xated  at  or  near  <3uapaw, 
Okla.,  as  an  off-route  point  In  connection 
with  carrier's  presently  authorized  reg- 
ular-route operations. 

Note. — Common  control  may  be  Involved. 
If  a  he«irlng  Is  deemed  necessary,  the  appli- 
cant requeerts  that  U  be  held  at  Kansas  City, 
Mo,  Tulsa  or  Oklahoma  City.  Okla. 

No.  MC  112184  (Sub-No.  51)  iCor- 
rectlon) .  filed  January  24,  1977,  published 
In  the  F'EDERAL  Register  issue  of  March 
10,  1977,  £ind  republished  as  corrected 
this  Issue.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  COMPANY,  a  cor- 
poration, 11250  Kinsman  Road.  Newbury, 
Ohio  44065.  Applicant's  representative: 
John  P.  McMahn,  100  East  Broad  Street. 
Columbus,  Ohio  43215.  Authc«-ity  sought 
to  operate  as  a  contract  carrier.  b>'  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Oil  and  gasoline  additives,  in  bulk, 
between  East  Liverpool.  Ohio  on  the  one 
hand,  and,  on  the  other,  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  which  lie 
between  Buffalo  and  Youngstown,  N.Y. 
including  Buffalo  and  Youngstown.  N.Y., 
for  furtherance  to  the  Providence  of  On- 
tario, Canada,  under  a  continuing  con- 
tract, or  contracts,  with  Lubrizol  Cor- 
poration. 

Note.— The  purpose  of  this  repubUcatton 
Is  to  correct  applicant's  requested  authority. 
Applicant  has  common  carrl?r  authority  in 
MC  128302  and  subs  thereunder,  therefore 
dual  operations  may  be  Involved.  If  a  hearing 
Is  deemed  neceseary.  the  applicant  requests 
It  be  held  at  either  Columbus.  Ohio  or  Wash- 
ington, DC. 

No.  MC  113434  Sub-No.  72'.  filed 
February  24.  1977.  Applicant:  GRA- 
BELL  TRUCK  LINE,  INC.,  679  Lincoln 
Avenue.    Holiaiid,    Mich.    49423.    Appli- 
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cant's  representauve:  Wilhelniina  Bo- 
ersma.  1600  First  Federal  Building.  De- 
troit. Mich  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routei-.  transport- 
ing:  d'  Plastic  products,  from  SeymoxiT, 
Ind.,  to  points  in  niinoi.';,  Indiana.  Mich- 
igan, Ohio,  Pennsylvania  and  Wiscon- 
sin; and  i2i  packaging  materials  used 
in  shipping  and  distribution  of  plastic 
products  from  points  in  Illinois.  Iowa. 
Michigan,  Ohio,  Pei.nsylvania  and  Wis- 
consin, to  Seymour,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  U  be  held  at 
either  Chicago,  111  ,  or  Washlngto!!,  D.C. 

No.  MC  113651  'Sub-No,  213 1.  filed 
March  9.  1977.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  2404 
North  Broadway,  Muncie,  Ind.  47303. 
Apphcanc's  representative;  George  E. 
Batty  I  same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Food  and  food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration  'except  commodities  in 
bulk,  in  Uink  vehicles),  from  the  plant 
and  warehouse  facihties  bf  Kraft.  Inc. 
located  at  Champa.gn,  111.,  to  points  in 
Connecticut.  Delaware,  Maine,  Massa- 
chusetts, Maryland.  New  Jersey.  New 
Hampshire.  New  York.  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
destination  points. 

Note. — If  a  hearing  Ls  deemed  neces-sary, 
the  applicant  requests  It  be  held  at  Chicago. 
111. 

No.  MC  113678  'Sub-No.  658',  filed 
March  4.  1977.  Applicant;  CURTIS,  INC  , 
4810  Pontiac  Street,  Commerce  City. 
Colo.  80022.  Applicant's  representative: 
Riciiard  A.  Peterson,  P.O.  Bo.x  81849, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Rubber  compounds,  tire  treads 
and  tread  stock,  in  mechanically  refrig- 
erated vehicles,  from  Oxford,  N.C.,  to 
Chlno  and  Mira  Loma,  Calif. 

Note  —If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr  ,  or  Des  Moines,  Iowa. 

No.  MC  113678  'Sub-No.  659',  filed 
March  8, 1977.  Applicant:  CURTIS,  LNC. 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  representative; 
Richard  A  Peterson,  P.O.  Box  81849. 
Uncoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  co?nmon  carrier,  by  mo- 
tor vehicle,  over  irregular  rout.es,  trans- 
porting: Beverages,  from  pomts  in  Cah- 
fornla.  to  points  in  the  United  States 
texcept  Alaska  and  Hawaii'. 

Note. — If  a  hearing  i.s  deemed  necessary, 
the  applicADt  recpiest-s  It  be  held  at  San 
FYancisco.  Calif. 

No.  MC  113678  'Sub-No  662',  filed 
March  3,  1977.  Applicant:  CURTIS,  INC.. 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Richard  A  Peterson.  P.O.  Box  81849. 
Lincoln.  Nebr.  68501.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Carpet  and  rugs,  mewhlne  tufted. 
carpet  samplei  and  related  advertising 
and  display  materials  (except  In  btilki , 
from  Little  Falls,  N.J.,  to  Denver,  Colo., 
Albuquerque,  N.  Mex.,  and  points  in  Cali- 
fornia and  Washington. 

NoiE — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Newark,  N.J  ,  or  Washington,  D.C. 

No.  MC  114274  (Sub-No,  43),  filed 
.March  4,  1977.  Apphcant:  'VITALIS 
TRUCK  LINES,  INC.  -137  N.E.  48th 
Street  Place.  P.O.  Box  1703.  Des  Moines, 
Iowa  50306.  Applicant's  representative; 
William  H.  Towle,  180  North  LaSalle 
Street.  Suite  3520.  Chicago,  111.  60601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  'except  hides  and  commodities  In 
bulk  I .  from  Storm  Lake  and  Cherokee, 
Iowa,  to  points  in  Michigan,  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  and  warehouse  facilities 
of  Hygrade  Food  Products  at  the  above 
named  origins. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  lU. 

No.  MC  114457  (Sub-No.  295),  filed 
March  7.  1977.  Applicant;  DART  TRAN- 
SIT COMPANY,  a  corporation,  2102  Uni- 
versity Avenue,  St.  Paul,  Minn.  55114. 
Applicant's  representative:  James  H. 
Wills  (same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers. 
from  Rosemount,  Minn.,  to  points  in 
Illinois,  Indiana,  those  points  in  the 
Upper  Peninsula  of  Michigan,  and  points 
in  Wisconsin. 

Note —If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St  Paul, 
Minn.,  or  Chicago,  111. 

No.  MC  115162  'Sub-No.  352',  filed 
March  7,  1977.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen.  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant'.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Doors,  door  parts,  and  materials  and  sup- 
plies, used  in  the  manufacture  of  doors, 
(l.»  between  Cameron,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan- 
sas, Louisiana  and  Mississippi;  and  (2) 
between  Tupelo,  Miss.,  on  the  one  hand, 
and,  on  the  other,  points  In  Indiana, 
Michigan.  Ohio,  Pennsylvania.  West  Vir- 
ginia and  Texas. 

Note, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requeeta  It  be  held  at  Blrmlng- 
!iam.  Ala  ,  or  Columbus,  Ohio. 

No  MC  115162  (Sub-No.  353'.  filed 
March  7,  1977,  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  AppUcant's  repre- 
sentative: Robert  E.  Tate  (same  address 


as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Plastic,  plastic  articles,  plastic  pipe, 
tubing,  fittings,  connections  and  mate- 
rials, supplies  and  accessories,  used  In 
the  manufacture  and  Installation  there- 
of <  except  in  btrfk.  In  tank  vehicles ' , 
between  the  facllKies  utilized  by  Robin - 
tech  Incorporated,  located  at  or  near 
Evansville,  Ind.;  Prairie  'Monroe 
County),  Miss.;  Danville.  111.;  Sylvania, 
Ohio;  Slidell  and  New  Orleans.  La.; 
and  Pace  (Santa  Rosa  County),  Fla..  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii ) . 

Note. — If  a  hearing  Is  deemed  neces.'?ary. 
the  applicant  reqiieete  It  be  held  at  Birming- 
ham, Ala.,  or  Washington.  DC. 

No.  MC  116077  <  Sub-No.  378',  filed 
February  24,  1977.  Applicant:  ROBERT- 
SON TANK  LINES,  INC..  2000  West 
Loop  South.  Suite  1800,  Houston.  Tex 
77027.  Applicant's  representative:  Pat 
H.  Robertson,  5O0  West  Sixteenth  Street. 
P.O.  Box  1945.  Aa«:tln.  Tex.  78767.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals 
in  bulk,  from  the  plantsite  of  Pearl  River 
Chemical  Company  located  at  or  near 
Pearl  River,  La.,  to  points  in  Alabama. 
Arkansas,  Florida,  Georgia,  Mississippi. 
Tennessee  and  Texas. 

Note. — It  a  heartng  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
New  Orleans.  La.,  or  Dalla.s,  Tex, 

No.  MC  116703  (Sub-No.  370',  filed 
February  28,  1977.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant'.'; 
representative:  H.  M.  Richters.  P.O.  Box 
81.  Versailles,  Ohio  4.=>380.  Authority 
sought  to  operate  tw^  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  d)  Paper  and  paper  prod- 
ucts: (2)  plastic  sheets,  dispensers  and 
accessories,  and  premiums  and  adver- 
tising materials,  when  shipped  in  com- 
bination with  (1)  above;  and  (3)  equip- 
ment, materials  OTid  supplies,  used  in 
the  manufactore  and  distribution  of  the 
commodities  de.v:ribed  in  '  1 )  and  ( 2 ) 
above  (except  commodities  in  bulk,  com- 
modities requiring  tank  or  hopper  type 
vehicles,  and  commodities  which  due  to 
their  size  and  weight  require  special 
equipment),  between  the  plantsite,  stor- 
age facilities,  and  shipping  facilities  of 
Fort  Howard  Paper  Company,  located  at 
or  near  Muskogee,  Okla,,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  IllinoLs,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana. Maine.  Maryland.  Massachusetts. 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska.  New  Hampshire.  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina.  North  Dakota.  Ohio.  Okla- 
homa, Pennsylvania,  Rhode  Island. 
South  Carolina,  South  Dakota,  Tennes- 
see. Texas,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  etnd  the  District  of 
Columbia,  restricted  to  traffic  originating 
at  or  destined'  to  the  plantsite,  storage 
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facilities,  and  shipping  facilities  of  Ft>rt 
Howard  Paper  Company,  located  at  » 
near  Muskogee,  Okla. 

Note  — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton. DC. 

No.  MC  117427  'Sub-No.  75) ,  filed  Feb- 
ruary 28,  1977.  AppUcant:  G.  G.  PAR- 
SONS TRUCKING  CO..  a  corporation, 
P.O.  Box  1085,  North  Wilkesboro,  N.C. 
28659.  Applicant's  representative:  James 
E.  Savitz.  4  Professional  Drive,  Suit*  145, 
Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
traiTsporting:  Lumber,  from  points  In 
Maine,  Massachusetts,  New  Hampshire 
and  Vermont,  to  points  in  North  Caro- 
lina, Tennessee  and  Virginia. 

NoTf. — Applicant  holds  contract  carrier  au- 
thority In  MC  116145,  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  117765  'Sub-No.  224),  filed 
February  28,  1977.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  N.W.  5th 
Street,  Oklahoma  City,  Okla.  73107.  Ap- 
plicant's representative:  R.  E.  Hagan 
^same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Paper  and  paper  prod- 
ucts; (2)  plastic  sheets,  dispensers  and 
accessories,  arid  premiums  and  advertis- 
ing materials,  when  shipped  in  combina- 
tion with  (1)  above;  and  (3)  equipment, 
materials  and  supplies,  used  in  the  manu- 
facture and  distribution  of  the  commodi- 
ties described  in  (1)  above  (except  com- 
modities in  bulk,  commodities  requiring 
tank  or  hopper  typ)e  vehicles,  and  com- 
modities which  due  to  their  size  and 
weight  require  special  equipment',  be- 
tween the  plantsite,  storage  facilities, 
and  shipping  facilities  of  Fort  Howard 
Paper  Company,  located  at  or  near 
Muskogee,  Okla.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Arkan- 
sas, Colorado,  Florida,  Georgia,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, Nebraska,  New  Mexico,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia,  restricted 
to  traffic  originating  at  or  destined  to  the 
plantsite,  storage  facilities,  and  shipping 
facilities  of  Fort  Howard  Paper  Com- 
pany, located  at  or  near  Muskogee,  Okla. 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  117940  (Sub-No.  213).  filed 
February  24,  1977.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  Minn.  55359.  Appli- 
cant's representative:  Allan  L.  Tlmmer- 
man  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregTilar 
routes,  transportiiig :  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration (except  commodities  In  bulk, 
in  tank  vehicles)  from  the  plantsite  and 
facilities  of  Kraft  Poods  located  at  New 
Ulm,  Minn.,  to  points  In  COTinecticut, 
Delaware,  Maine,  Maryland,  Massachu- 


setts. New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island.  Ver- 
mont. Virginia  £ind  the  District  ol  Co- 
lumbia, restricted  to  the  transportation 
of  traffic  originating  at  named  origin 
point  and  destined  to  named  destination 
points. 

Note — Applicant  holds  contract  carrier  au- 
thority In  MC  114789  'Sub-No.  281 .  thereforw 
dual  operations  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests  It 
be  held  at  Chicago,  111. 

No.  MC  117940  'Sub-No.  214),  filed 
March  4,  1977.  Applicant:  NATION-WIDE 
CARRIERS,  INC.,  P.O.  Box  104.  Maple 
Plain,  Minn.  55359.  Applicant's  represen- 
tative: Allan  L.  Tin::iierraan  (same  ad- 
dress as  apphcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fcx)d  and  foodstuffs,  in  vehicles 
equipped  with  meclianical  refrigeration 
(except  commodities  in  bulk,  in  tank  ve- 
hicles), from  the  plantsite  and  ware- 
house facilities  of  Kraft,  Inc.,  located  at 
Champaign,  111.,  to  points  in  Connecti- 
cut, Delaware,  Maine.  Massachusetts, 
New  Hampshire.  New  Jersey.  New  York, 
Rhode  Island,  Vermont,  Virginia.  Penn- 
sylvania I  except  Allentown.  Pa.  > ,  the  Dis- 
trict of  Columbia,  and  those  points  in 
Marv'land  east  of  Inter.state  Highway  81. 
restricted  to  traffic  originating  at  the 
above-named  origins  and  destined  to  tlie 
named  destinations. 

Note. — .Applicant  holds  contract  carrier  au- 
thority In  varlotis  subs  under  No.  MC  1 14789, 
therefore  dual  oF>eratlon5  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago,  III., 
St.  PatU,  or  Mlnneajxills,  Minn. 

No.  MC  118159  (Sub-No.  204),  filed 
February  28,  1977.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC.,  P.O.  Box  51366.  Dawson 
Station.  Tulsa,  Okla.  74151.  AppUcant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay.  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products:  (2)  plastic  sheets,  dis- 
pensers and  accessories,  and  premiums 
and  advertising  materials  when  shipped 
in  combination  with  1 1 )  above ;  and  '  3 ) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  (D  and  (2) 
above  (except  commodities  in  bulk,  com- 
modities requiring  tank  or  hopper  type 
vehicles,  and  commodities  which  due  to 
their  size  and  weight  require  special 
equipment),  between  the  plant  site, 
storage  facilities,  and  shipping  facilities 
of  Fort  Howard  Paper  Company,  located 
at  or  near  Muskogee,  Okla.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 


see. Texas.  'Vermont,  Virgmia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating 
at  or  destined  to  the  plant  site,  storage 
facilities,  and  siiipplng  facihties  of  Fort 
Howard  Paper  Company,  located  at  or 
near  Muskogee.  Okla..  on  the  one  hand, 
and.  on  the  otlier,  traffic  destined  to  or 
originating  in  tlie  above-named  states. 

NoTK- — Common  control  may  be  Involved.  II 
A  hearing  Is  deemed  necessary,  the  applicant 
requests  Uiat  ii  be  held  at  Washington.  DC. 

No.  MC  118292  (Sub-No.  37).  filed 
April  8,  1977  Applicant:  BAIXENTINE 
PRODUCE.  INC..  P.O.  Box  312,  Alma. 
Ark.  72921.  Apphcant's  representative: 
Barry  Roberts,  888  17th  St.,  NW..  Wash- 
ington, DC  20006  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Little  Rock.  Ark-, 
to  points  in  Arizona,  California,  Colorado, 
nitnois,  Indiana,  Iowa,  Ksinsas,  Kentucky, 
Michigan,  Mar>-land,  Missouri,  New 
Mexico.  Oklahoma,  Nebraska.  Oregon. 
Texas.  Virginia,  Washington,  '^'isconsin 
and  the  District  of  Columbia. 

Note— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Llttla 
Bock,  Ark. 

No.  MC  118535  (Sub-No.  94),  filed 
February  23,  1977.  Applicant:  TIONA 
TRUCK  LINE,  INC.,  Ill  South  Prospect, 
Butler,  Mo.  64730.  Apphcant's  representa- 
tive: Wilbum  L.  Williamson,  280  Na- 
tional FoundaUon  Life  Bldg..  3535  NW 
58th  St.,  Oklahoma  City.  Okla  73112  Au- 
thority sought  to  operate  as  a  comvum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lead  oxide, 
from  Frisco,  Tex.,  to  points  in  Alabama, 
Arkansas,  Illinois,  Iowa,  Kansa.s  Ken- 
tucky, Louisiana,  Minnesota,  Missi-'^sippi, 
Missouri,  Nebraska.  Oklahoma,  South 
Carolina  and  Tennessee;  and  '2)  lead, 
(a)  from  Leeds.  Ala.;  Bulck  and  Glover 
(Iron  County),  and  Herculaneum.  Mo.; 
Baton  Rouge.  La.;  and  Omaha.  Nebr., 
to  Frisco.  Tex.;  and  (b)  from  Bulck 
(Iron  Cotmty) ,  Mo.,  to  Terrel.  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  DaUas, 
Tex. 

No.  MC  118959  'Sub-No.  148),  filed 
March  9.  1977.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick  St.,  Cape  Gi- 
rardeau, Mo.  63701.  Applicant's  repre- 
sentative: Robert  M.  Pearce.  PO  Box 
nil.  Bowling  Green,  Ky.  42101.  Author- 
ity sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  aluminum  stor- 
age buildings,  complete,  knocked  down, 
auid  storage  building  parts,  attachmentt 
and  accessories  (except  commcxiities  in 
bulk),  from  the  plantsite  of  Arrow 
Group  Industries,  Inc.  located  at  or  near 
Breese,  111.,  to  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  those  points 
in  the  upper  peninsula  of  Michigan). 

Note. — Applicant  states  the  purpose  oC 
this  application  Is  to  convert  existing  con- 
tract carrier  authority  to  common  carrier  au- 
th(Mlty.  Applicant  bolds  contract  carrier  au- 
thority In  No.  MC  126664,  therefore  dual  opw- 
atlona  may  be  lnvoIve<t  If  a  hearing  Is  deemed 
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necessary,  the  applicant  requests  it  be  held  at 
Louisville.  Ky. 

No  MC  1 19399  '  Sub-No.  69 ' ,  filed  Feb- 
niar>-  28.  1977  Applicant:  CONTRACT 
FREIGHTERS.  INC  .  2900  Davis  Boule- 
vard. Joplin.  Mo.  64801.  Applicant's  rep- 
resentative: IJavid  L.  Sitton  <same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (li  Paper  and  paper  products,  <2) 
plastic  sheets,  dispensers  and  accessories, 
and  premiums  and  advertising  materials 
when  shipped  m  combination  with  Hi 
above;  and  i3'  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  de- 
scribed In  (1>  and  (2i  above  (except 
commodities  in  bulk,  commodities  re- 
quiring tank  or  hopper  tyiie  vehicles,  and 
commodities  which  due  to  their  size  and 
weight  rcfiuire  special  equipment  i,  be- 
tween tile  plant  site,  storage  facilitie.^. 
and  shipping  facilities  of  Fort  Howard 
Paper  Company  located  at  or  near 
Muskogee,  Okla  ,  on  the  one  hand,  and. 
on  the  other.  Alabama,  Arkansas,  Colo- 
rado. Florida.  Georgia,  Kansas.  Ken- 
tucky. Louisiana.  Mi-ssissippi,  Missouri, 
Nebraska,  New  Mexico,  North  Carolina. 
Oklahoma.  South  Carolina,  Tennessee. 
Texas.  Virginia,  and  Wisconsin,  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  plant  site,  storage  facilities, 
and  shipping  facilities  of  Fort  Howai-d 
Paper  Company  located  at  or  near 
Muskogee,  Okla..  and  further  restricted 
to  traffic  destined  to  or  originating  in  the 
above  named  states. 

Note— If  a  hearing  i^  deemed  necesi.fti  v, 
the  applicant  requests  It  bf  held  at  Washing- 
ton, DC 

No.  MC  119441  Sub-No.  42',  filed  Feb- 
ruary 25,  1977.  Applicant:  BAKER  HI- 
WAY  EXPRESS,  INC  .  P.O  Box  506.  555 
Commercial  Parkway,  Dover.  Ohio  44622. 
Applicant's  representative:  Richard  H. 
Brandon,  220  West  Bridge  Street,  P.O. 
Box  97,  Dublin.  Ohio  43017.  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <li  Brick  and  clay  prod- 
ucts, lai  from  ix)ints  in  Marion  County. 
Ohio  to  points  in  Illinois,  Indiana.  Iowa. 
Michigan.  Mimiesota,  Missouri.  Oliio. 
Termessee  and  Wisconsin;  and  ib)  from 
points  In  Clay  County.  Ind.,  to  point<s 
in  Connecticut,  Delaware.  Kentucky. 
Maine.  Maryland.  Massachusetts.  Michi- 
gan. New  Hamjjshire,  New  Jersey,  New 
York.  Ohio.  Pennsylvania,  Rhode  Island. 
Virginia.  West  Virginia  and  the  District 
of  Columbia,  i2i  materials  and  supplies 
used  or  useful  in  the  manufacture  and 
.sale  of  steel,  brick  and  clay  products 
(except  commodities  in  bulk',  from 
points  in  Connecticut,  Delaware,  Il- 
linois, Indiana,  Iowa,  Kentucky,  Mary- 
land, Massachusetts.  Michigan.  Minne- 
sota, Missouri  (except  Oran),  New  Jer- 
sey, New  York.  Ohio.  Pennsylvania. 
Rhode  Lsland.  Tennessee.  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  to  points  in  Ohio  (except  Coal 
Grove  and  Ava,  Ohio";  and  '3)  mate- 
rials and  supplies  used  or  useful  in  the 
manufacture  and  sale  of  brick  and  clay 
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products  (except  commodities  in  bulki, 
from  points  in  the  destination  area  de- 
scribed in  (1)  (b)  above,  to  points  in  Clay 
County,  Ind.,  recstricted  in  (2>  above 
against  (a)  the  transportation  of  clay  in 
bags  from  Glea^on,  Tenn.,  and  Maj-field 
and  Hickory.  Ky..  to  Cambridge.  Rose- 
viUe  and  Zanesville.  Ohio.  <b)  the  trans- 
portation of  materials  used  in  the  manu- 
facture 01  clay  building  tile  from  Ken- 
tucky and  Tennessee  to  points  in  Stark 
County.  Ohio  and  those  in  Tuscarawas 
County,  Ohio,  within  two  miles  of  East 
Sparta.  Ohio;  and  (c)  the  transportation 
of  frit  and  stains.  In  bags,  from  Balti- 
more, Md.,  to  Cambridge,  Roseville,  and 
Zanesville,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  119792  (Sub-No.  57),  filed 
Februarv  28.  1977  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  COM- 
PANY, a  corporation.  3600  South  West- 
ern, Chicago,  111.  60609.  Applicant's  rep- 
resentative: Carl  L.  Steiner,  39  South 
La  Salle  Street.  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and  food 
rngredients  (except  commodities  in 
bulk),  curio  and  gift  shop  items,  toys 
display  material,  when  moving  in  mixed 
shipments  with  foodstuffs,  from  points  in 
Wisconsin  (except  Appleton,  Kenosha. 
Bcloit,  Kiel,  Hilbert,  Milwaukee,  Green- 
field. Ft.  Atkinson.  Jefferson.  Portage, 
Rice  Lake,  Sheboygan,  and  Paris  Town- 
ship) .  to  points  in  Alabama.  Florida, 
Georgia,  Louisiana.  Mississippi.  North 
Carolina.  South  Carolina  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mil- 
waukee. Wis. 

No.  MC  119834  (Sub-No.  4',  filed 
March  9.  1977.  Applicant:  ROBERT  N. 
TOOMEY.  doing  business  as  ROBERT 
N.  TOOMEY  TRUCKING  CO..  1516 
South  George  Street.  York,  Pa.  17403, 
Applicant's  representative:  Edward  N. 
Button.  1329  Pennsylvania  Ave..  P.O.  Box 
1417.  Hagerstown.  Md.  21740.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes,. 
transporting:  Malt  beverages,  in  refrig- 
erated equipment,  from  points  in  Texas, 
to  the  warehouse  shipping  and  receiving 
facilities  of  Westridge  Beverage  Co.,  at 
York.  Pa. 

XoTF.— Applicant  holds  contract  carrier 
authority  in  MC  124144  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant reque.sts  it  be  held  at  York.  Pa.,  or 
Wa.shlngton,  DC. 

No.  MC  119917  (Sub-No.  41).  filed 
February  24,  1977.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC,  724  Me- 
morial Drive,  SE.,  Atlanta,  Ga.  30316. 
Applicant's  representative:  Theodore 
Polydoroff.  1250  Connecticut  Avenue, 
N.W,,  Wa.shlngton,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Baker  products  (except 
frozen),  d)  from  the  plant  sites  and 
shipping  facilities  of  NabLsco.  Inc.,  lo- 


cated at  Henrico  County,  Va..  and  At- 
lanta, Ga.,  to  points  In  Arkansas  and 
Oklahoma  and  to  points  in  Texas  on  and 
east  of  U.S.  Highway  281;  and  (2)  from 
the  plant  site  and  shipping  facilities  of 
NabLsco.  Inc..  located  at  or  near  Houston, 
Tex.,  to  points  in  Alabama.  Arkansas. 
Florida.  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  Oklahoma,  South  Caro- 
lina, Tennessee.  Virginia,  and  the  Dis- 
trict of  Columbia. 

NoTE.^If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  119934  'Sub-No.  213'.  filed 
March  3.  1977.  Applicant:  ECOFF 
TRUCKING,  INC..  652  E.  Broadway. 
Fortville,  Ind.  46040.  Applicant's  repre- 
sentative: Robert  W.  Loser  II.  1009 
Chamber  of  Commerce  Bldg.,  Indian- 
apolis. Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Acids,  chemicals,  akohol.  denatured 
alcohol  solvent,  and  polythylene  resin.-^ 
in  bulk,  in  tank  or  hopper-type  vehicles, 
from  Tuscola,  HI.,  to  points  in  the  United 
States  on  and  east  of  U.S.  Highway  85 
including  Utah. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  128161  and  (Sub-No.  It 
thereunder,  therefore  dual  operations  may 
be  involved.  Common  control  may  also  be 
Involved.  If  a  hearing  l.s  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis.  Ind  .  or  Chicago,  111. 

No.  MC  120626  'Sub-No.  3)  (amend- 
ment) ,  filed  February  10,  1977.  puolished 
in  the  Federal  Register  i£«-ue  of  April 
7,  1977,  republi-shed  as  amended  this  L<- 
.sue.  Applicant;  LAW  FARMS  AND 
CATTLE  CO ,  doing  business  as  LAW 
MOTOR  LINES.  1705  Elm  Street.  Rocky 
Ford,  Colo.  81067.  Applicant's  repre.sent- 
ative:  Truman  A.  Stockton,  Jr.,  Tlie  1650 
Grand  St.  Bldg..  Denver.  Colo.  80203 
Authority  sought  to  operate  as  a  com- 
mo7i  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Sugar, 
from  American  Crystal  Sugar  Company. 
located  at  or  near  Rocky  Ford,  Colo.,  to 
points  in  Kansas,  New  Mexico,  Okla- 
homa and  Texas;  and  (2)  molasses,  and 
liquid  animal  feed,  between  points  In 
Kansas,  and  Colorado. 

NoTE.^The  purpose  of  this  republication 
is  to  amend  the  territorial  description  in 
part  (2)  of  this  proceeding.  If  a  hearing  1." 
deemed  necessary,  the  applicant  reqviests  It 
to  be  held  at  Denver,  Colo  .  or  Wichita.  Kan-- 

No.  MC  123157  (Sub-No.  30).  filed 
March  4.  1977.  Applicant:  CTI,  a  Corpo- 
ration, P.O.  Drawer  397,  Rillito.  Ariz. 
85247.  Applicant's  representative:  A.  Mi- 
chael Bernstein.  1441  E.  Thomas  Rd.. 
Phoenix.  Ariz.  85014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Coal,  (1)  from  points  in  California, 
to  points  in  Nevada;  and  (2)  from  rail- 
heads in  Clark  County,  Nev.,  to  the  fa- 
cilities of  Southern  California  Edison 
Power  Plant,  located  approximately  3 
miles  south  of  Davis  Dam,  Nev. 

Note. — If  a  bearing  la  deemed  neces.sary, 
the  applicant  requesta  it  b«  held  at  either 
Phoenix.  Ariz  ,  or  Los  Angeles,  Csilll. 


No.  MC  123765  (Sub-No.  8),  filed 
March  8,  1977.  Applicant:  BARRY 
TRANSFER  &  STORAGE  CO^  INC.,  120 
East  National  Avenue,  Milwaukee,  Wis. 
53204.  Applicant's  representative:  Wil- 
liam C.  Dineen.  710  North  Plankinton 
Avenue.  Milwaukee,  Wis.  53203.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  man- 
ufactured, shipped,  or  received  by  Out- 
board Marine  Corporation,  its  subsidi- 
aries and  divisions  (except  commodities 
in  bulk),  between  Milwaukee,  Manawa 
and  Beloit.  Wis.,  and  Waukegan  and 
Galesburg,  111.,  restricted  to  traffic  orig- 
inating at  and  destined  to,  the  plantsites, 
warehouses  and  distribution  facilities  of 
Outboard  Marine  Corporation,  its  subsid- 
iaries and  divisions. 

Note.— Applicant  holds  contract  carrier 
authority  in  various  subs  under  MC  6031. 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  MUwaukee,  Wis. 

No.  MC  124078  (Sub-No.  719),  filed 
March  7.  1977.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28  Street,  Milwaukee.  Wis. 
53215.  Applicant's  representative:  Rich- 
ard H.  Prevette,  P.O.  Box  1601,  Mil- 
waukee. Wis.  53201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Magnetite,  in  bags,  from  Bristol, 
Tenn..  to  points  in  Alabama,  Ohio, 
Pennsylvania,  and  West  Virginia. 

Note —Applicant  holds  contract  carrier 
authority  in  MC  113832  Sub  68.  therefore 
dual  operations  may  be  Involved.  Common 
control  may  also  be  Involved.  If  a  hearing 
18  deemed  necessary,  the  applicant  requests 
U  be  held  at  Chicago,  111.,  or  Milwaukee 
Wis. 

No.  MC  124221  (Sub-No.  61 ) .  filed  Feb- 
ruary   28.    1977.    Applicant:    HOWARD 
BAER,  P.O.  Box  27.  Morton,  111.  61550. 
Applicant's    representative:    Robert   W 
Loser,     1009     Chamber     of     Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor   vehicle,   over  irregular 
routes,  transporting:   (1)  Bakery  prod- 
ucts, in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  Roanoke,  Va.,  to 
points  in  North  Carolina,  South  Carolina 
and  Georgia  (except  Atlanta,  Ga.)  •  (2)* 
such  merchandise  as  Is  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
(■      business  houses,  and  in  connection  there- 
with, equipment,  materials  and  supplies 
■;  used  in  the  conduct  of  such  business  (ex- 
cept commodities  in  bulk),  in  vehicles 
'equipped  with  mechanical  refrigeration 
(a)  from  points  in  North  Carolina,  and 
Georgia,  to  Roanoke,  Va.,  and  (b)   be- 
tween Cincinnati,  Ohio,  on  the  one  hand 
and,  on  the  other,  points  In  North  Caro- 
lina, South  Carolina  and  Georgia   (ex- 
cept Atlanta,  Ga.),  restricted  In  (1)  and 
(2)  above  to  traffic  originating  at  or  des- 
tined  to  the  facilities  of  The  Kroger 
Company,  and  under  a  contracting  con- 
tract, or  contracts  In  (1)  and  (2)  above 
with  The  Kroger  Company. 

Note— If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
Washington,  DC.  or  Indianapolis,  Ind 
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No.  MC  124402  (Sub-No.  9).  filed 
March  4.  1977.  Applicant:  FLEET  LINE. 
INC,  2909  South  Hickory  Street,  Chat- 
tanooga. Tenn.  37407.  Applicants  repre- 
sentative: William  A.  Roberts  (same  ad- 
dress as  apphcant).  .Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lard,  lard  substitute,  shortening, 
vegetable  oils,  animal  oils  and  blends 
thereof  '  except  in  bulk,  in  tank  vehicles) , 
from  Helena,  Ark.,  to  points  in  norida. 
North  Carolina,  South  Carolina.  Tennes- 
see, Virginia,  and  West  Virginia,  under  a 
continuing  contract,  or  contracts,  with 
Armour  &  Company. 

Note — If  a  hearing  Ls  deemed  necessary. 
the  applicant  request*  that  it  be  held  at 
either  Chattanooga  or  Nashville,  Tenn. 

No.  MC  124679  (Sub-No.  75),  filed 
March  3,  1977.  Applicant:  C.  R.  ENG- 
LAND &  SONS..  INC..  975  West  2100 
South.  Salt  Lake  City.  Utah  84119.  Ap- 
pUcant's  representative:  Daniel  E.  Eng- 
land, 300  Arrow  Press  Square,  Building 
No.  2,  P.O.  Box  2465,  Salt  Lake  City,  Utah 
84119.  Authority  sought  to  operate  as  a 
com  771071  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  points  in  Idaho.  Oregon  and 
Washington,  to  points  in  Connecticut. 
Delaware,  Kentucky,  Maine.  Marvland, 
Massachusetts.  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio.  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia  and  the  District  of 
Columbia. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  128813  and  subs  thereunder, 
therefore  dua;  operaiions  may  be  involved.  If 
a  hearing  Ls  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Boise.  Idaho  or 
Portland.  Oreg. 

No.  MC  124887  (Sub-No.  28).  filed 
February  7.  1977.  Applicant:  SHELTON 
TRUCKING  SER'VTCE,  INC.,  Highway 
73,  Route  No.  1,  Box  230,  Altha,  Fla. 
32421.  Applicant's  representative:  Martin 
Sack,  Jr.,  1754  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
(1)  TaU.  oil;  and  (2)  heads  cut,  fatty 
acids,  and  rosin,  by-products  of  crude 
tall  oil,  from  Port  St,  Joe,  Fla.,  to  points 
In  Alabama.  Florida  and  Georgia,  re- 
stricted in  ( 1 )  and  (2)  above  against  the 
transportation  of  commodities  in  bulk. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jackson- 
ville, Fla. 

No.  MC  124979  (Sub-No.  5),  filed  Feb- 
ruary 28,  1977,  Applicant:  CONRAD 
BERG,  doing  business  as  C.  BERG  COM- 
PANY, Route  No.  1.  Box  185A.  Saginaw, 
Minn.  55759.  Applicant's  representative: 
Val  M.  Higgtns,  1000  First  National  Bank 
Bldg.,  Minneapolis.  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk,  from 
Duluth,  Minn,,  to  those  points  In  the 
Upper  Peninsula  of  Michigan,  and  points 
In  Minnesota,  North  Dakota,  South 
Dakota,  and  Wisconsin. 
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Note— If  a  hearing  la  deemed  neces.>»ry, 
the  applicant  requeets  it  be  held  at  Minne- 
apolis, Minn. 

No  MC  125506  (Sub-No.  26' .  filed  Feb- 
ruary 24.  1977.  Applicant;  JOSEPH 
ELETTO  TRANSFER,  INC.  33  West 
Hawthorne  j\venue.  Valley  Stream.  NY. 
11580.  AppUcant's  representative:  Mor- 
ris Honig.  150  Broadway.  New  York.  NY. 
10038.  Authority  sought  to  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
irregular  routes.  tran&{x>rting:  Such 
merchandise  as  is  dealt  in  by  retail 
specially  shops  dealing  primarily  in 
wearing  apparel,  store  furniture  and  fix- 
tures, and  advertLsmg  and  display  ma- 
terials. ( 1 1  between  New  York,  NY.. 
on  the  one  hand,  and.  on  the  other, 
points  in  New  Jersey,  under  a  continuing 
contract  or  contracts  with  Saks  Fifth 
Avenue:  and  i2)  between  New  York. 
N.Y..  on  the  one  hand.  and.  on  the  other, 
points  in  Saddle  Bi-ook.  Newark,  East 
Brunswick.  Perth  .\mboy,  Livingston  and 
Millbum,  N  J.,  under  a  contmuing  con- 
tract or  contracts  with  Lane  Brj-ant,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  a^jplicant  requests  it  be  held  at  New 
York.  N.Y. 

No.  MC  125777  'Sub-No.  186'.  filed 
March  4.  1977  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th  Ave- 
nue. Gaiy.  Ind.  46403.  Applicant's  rep- 
resentative: Edward  G.  Bazelon.  39  South 
LaSalle  Street.  (Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferro  alloys,  in 
bulk,  in  dump  vehicles,  from  Woodstock, 
Tenn.,  to  points  in  the  United  States 
( except  Alaska  and  Hawaii) . 

Note — U  a  hearing  is  deemed  necessarv. 
the  applicant  requests  it  be  held  at  Memphis 
Tenn. 

No.  MC  126118  (Sub-No.  37).  filed 
March  3.  1977.  Applicant:  CRETE  CAR- 
RIER CORP„  P.O.  Box  81228.  Lincoln, 
Nebr.  68501.  Applicant's  representative: 
Duane  W.  Acklle  (Same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages  in  containers,  from  Detroit, 
Mich,  and  LoulsvUle,  Ky.,  to  points  in 
Guilford  County,  N.C. 

Note —Applicant  holds  contract  carrier 
authority  in  MC  128375  and  subs  thereunder, 
therefor©  dual  operations  may  be  Involved. 
Oommon  control  may  also  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Greensboro 
N.C,  or  Lincoln.  Nebr. 


No.  MC  127096  (Sub-No.  4).  filed 
March  2,  1977.  Apphcant:  HENNES 
TRUCKING  COMPANY,  a  Corporation 
338  South  17th  Street.  Milwaukee,  Wis. 
53233.  Applicant's  representative:  Mar- 
tin J.  Leavitt.  22375  Haggerty  Road.  P.O 
Box  400,  Northville,  Mich.  48167.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregoilar 
routes,  transportmg:  Cement,  from  Wa- 
verly,  Ohio,  to  points  in  West  Virginia 
and  Kentucky, 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  111862  and  subs  there- 
under therefore  dual  operations  may  be  in- 
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TOlvwl  If  a  hfarlnu  Is  deemwl  ncce.vsary,  the 
applicant  requeete  that  It  be  held  on  • 
consolidated  record  with  a  stmUar  applica- 
tion at  either  Washing-ton,  DC,  or  Chlcapo, 
lU. 

No.  MC  127840  (Sub-No.  52),  filed 
March  4,  1977.  Applicant:  MONTGOM- 
ERY TANK  LINES,  INC.,  17550  Fritz 
Drive,  PO  Box  382.  Lansing.  111.  60438. 
Applicants  representative:  VViUiam  H. 
Towle,  180  North  LaSalle  Street,  Suite 
3520,  Chicago,  III.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  fats  and  oils,  \n 
bulk,  from  Fairbury.  Nebr.,  to  points  in 
Arkan.sas,  Kansas.  Missouri.  Oklahoma 
and  Texas. 

Note,— If  a  hearing  Is  deemed  neces.sary,, 
the  applicant  requests  tt  be  held  at  either 
Omaha,  Nebr..  or  Kansas  City,  Mo. 

No.  MC  128007  (Sub-No.  97),  filed 
March  8,  1977.  Applicant:  HOFER,  INC, 
P.O.  Box  583,  Pitteburgh.  Kans.  66762. 
Applicant's  representative:  Larry  EL 
Gregg.  641  HarrLson  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
mixed  mineral  feed  ingredients,  in  bulk, 
from  the  plant  site  and  storage  facilities 
of  Ra«land  Mills,  Inc.,  located  In  Newton 
County,  Mo.,  to  points  In  the  United 
States  I  except  Alaska  and  Hawaii* . 

NoTK  —If  a  hearlne  la  deemed  neces.sary. 
the  applicant  requests  that  It  be  held  at 
Kansas  City,  Mo. 

No  MC  128273  'Sub-No.  255 1  'correc- 
tion', filed  February  10,  1977,  published 
In  Uie  Federal  Register  Issue  of  March 
31  1977.  republished  as  corrected  thl.s 
Lssue.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION, INC.,  P.O.  Box  189.  Fort 
Scott,  Kans.  66701.  Applicants  repre- 
sentative: Elden  Corban  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing; PanU  and  paint  products,  and  com- 
modities, which  are  manufactured,  sold 
by  or  dealt  In  by  paint  manufacturers, 
and  materials,  equipment  and  supplies, 
used  in  the  conduct  of  such  business,  be- 
tween Baltimore,  Md.,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  t except  Alaska  and  Hawaii'. 

Norr — The  purpose  of  this  republication 
13  to  correct  the  territorial  description  In  thJs 
proceeding.  It  a  hearing  la  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington. D  C 

No.  MC  128866  'Sub-No.  59'.  filed 
March  2.  1977.  Applicant:  B  &  B 
TRUCKING.  INC.,  P.O.  Box  2830,  9 
Brade  I-ane.  Cherry  mil,  N.J.  08034.  Ap- 
pUcants  representative:  J.  Michael  Far- 
reU,  1725  K  Street,  NW.,  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  foil  and  sheet,  la)  from  the 
plant  sites  of  the  Aluminum  Company 
of  America.  lo(  ated  at  Davenport,  Iowa: 
LebiUion,  Pa.:  and  Alcoa,  Tenn..  to  the 
plantfilte  of  Penny  Plate,  Inc.,  located  at 
Wawnffiboro.  Va.;  and  (b)  from  the 
plantslte     of     Consolidate<i     Aluminum 


Company,  located  at  Jackson.  Tenn.,  to 
the  plantslte  of  Penny  Plate,  Inc.,  located 
at  Waynesboro,  Va. ;  and  <2>  aluminum 
food  containers,  from  the  plantslte  of 
Penny  Plate,  Inc.,  located  at  Waynes- 
boro, Va.,  to  points  In  Alabama.  Arkan- 
.sas, C;difomia.  Connecticut,  Delaware, 
Florida,  Georgia,  nilnoLs,  Indiana,  Iowa, 
Kan.sas.  Kentucky,  Mar>iand,  Massa- 
chusetts, Michigan,  Minnesota,  Missouri, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvajila,  South 
Carolina,  Tennessee,  Texas,  Wisconsin, 
under  a  continuing  contract,  or  con- 
tracts. In  <1)  and  (2»  above,  with  Penny 
Plate,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wash- 
ington, DC  or  Philadelphia,  Pa. 

No.    MC    129032    (Sub-No.    35>,    filed 
Februarv-  28.  1977.  Applicant:  TOM  IN- 
MAN  TRUCKING,  INC.,  P.O.  Box  9667. 
6015   South   49th  West  Avenue,   Tulsa, 
Okla.  74107.  Applicant's  representative: 
Michael    J.    Stecher.    256    Montgomery 
Street,  San  Francisco,  Calif.  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sporting:  (1)  Paper  and  pa- 
per products:  (2 1  plastic  sheets,  dispens- 
ers and  accessories,  and  premiums  and 
adi'ertisina  materials,  when  shipped  In 
combination  with   'D    above;    and   (3) 
equipment,  materials  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities  de-scribed  In  a)  and  (2) 
above  (except  commodities  In  bulk,  com- 
modities requiring  tank  or  hopper  type 
vehicles,  and  commodities  which  due  to 
their   size   and   weight   require   special 
equipments  between  the  plantslte,  stor- 
age facilities,  and  shipping  facilities  of 
Fort  Howard  Paper  Company,  located 
at  or  near  Muskogee.  Okla.,  on  the  one 
hand,  and.  on  the  other,  points  In  Ala- 
bama,   Arizona.    Arkansas.    California, 
Colorado.  Florida.  Georgia,  Idaho,  Kan- 
sas,   Kentucky.    Louisiana,    Mississippi. 
Missouri,   Montana,   Nebraska,   Nevada, 
New  Mexico.  North  Carolina.  Oklahoma. 
Oregon,  South  Carolina,  Tennessee,  Tex- 
as,   Utah.    Virginia.    Washington,    and 
Wyoming,  restricted  to  traffic  originat- 
ing at   or  destlnated   to  the  plantslte, 
storage  facilities,  and  shipping  facilities 
of  Fort  Howard  PaiJer  Company,  located 
at  or  near  Muskogee.  Okla. 

Note  —Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  129068  (Sub-No.  38),  filed 
February  25.  1977.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC..  3002  S. 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative;  Jack 
L.  Griffin  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  secondary  movements  (except 
recreational  vehicles  sucii  as  travel  trail- 
ers and  campers',  from  points  in  Ala- 
bama, Cahf  omia,  Florida.  Georgia,  Indi- 
ana. Mississippi,  North  Carolina,  Oregon 
and  South  Carolina,  to  points  in  the 
United  States   (except  Alaska  and  Ha- 


waii) .  restricted  against  the  transporta- 
tion of  treiffic  ( 1 )  from  Birmingham,  Ala. 
and  points  within  15  miles  thereof,  to 
points  In  Arkansas.  Florida.  Georgia. 
Kentucky.  Mississippi,  North  Carolina. 
South  Carolina,  Tennessee  and  Virginia; 
(2)  from  points  in  Florida.  Georgia.  Mis- 
slssLsslppl.  North  Carolina,  and  South 
Carolina,  to  Birmingham.  Ala.  and  points 
within  15  miles  thereof;  (3)  from  points 
in  South  Carolina,  to  points  In  Georgia. 
North  Carolina,  and  those  points  in  that 
part  of  Tennessee  on  and  east  of  U.S. 
Highway  127;  (4)  from  points  in  Cali- 
fornia and  Oregon,  to  points  in  Montana. 
Minnesota,  and  North  Dakota;  (5)  from 
points  In  Florida,  to  points  in  Arkansas. 
Georgia.  MissLssippl,  North  Carolina, 
South  Carolina,  Tennessee  and  Virginia : 
(6)  from  points  In  Georgia,  to  points  In 
Kentucky,  Mississippi,  Tennessee,  Vir- 
ginia, North  Carolina  and  South  Caro- 
lina; (7)  from  points  In  North  Carolina, 
to  points  In  South  Carolina;  (8)  from 
points  In  Oregon,  to  points  in  California 
and  Washington,  and  (9)  from  points  In 
California,  to  points  in  Oregon. 

Note.— If  a  hearing  Is  deemed  neces-sary. 
the  applicant  requests  It  be  held  at  either 
Oklahoma  City.  Okla.  or  Dallas.  Tex. 

No.  MC  129455  (Sub-No.  15),  filed 
March  10,  1977.  Applicant:  CARRETTA 
TRUCKING,  INC..  301  Mayhlll  Street, 
Saddle  Brook.  N.J.  07662.  Applicant's 
representative:  Charles  J.  Williams, 
1815  Front  Street,  Scotch  Plains,  N.J. 
07076.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toilet 
preparations,  shaving  cream,  shampoo, 
soap,  and  store  displays,  knocked  down, 
from  Morrlstown,  N.J.,  to  points  in 
Illinois,  Indiana,  Michigan,  Missouri. 
Nebraska.  Ohio,  Oklahoma,  Tennessee 
and  Texas,  under  a  continuing  contract 
and  Texas,  under  a  continuing  contract, 
or  contracts,  with  the  Mennen  Company, 
located  In  Morrlstown,  N  J. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
New  York,  NT. 

No.  MC  129631  'Sub-No.  55'.  filed 
February  24.  1977.  Applicant:  PACK 
TRANSPORT,  INC..  3975  South  300 
West,  Salt  Lake  City,  Utah  84107.  Ap- 
plicant's representative:  Paul  Smart 
(same  address  as  applicant^.  Authoritv 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Building  materials  and 
iron  and  steel  articles.  Between  Provo 
and  Salt  Lake  City.  Utah,  over  U.S.  High- 
way 91.  serving  the  intermediate  poin* 
of  Pleasant  Grove.  Utah,  and  the  off- 
route  point  of  Riverton.  Utah. 

NoTK. — Commou  control  may  be  involved 
If  a  bearing  Is  deemed  necessary,   the   ap- 
plicant requests  It  be  held  at  Salt  Lake  City, 
Utah 

No.  MC  129790  (Sub-No.  3).  filed 
March  8.  1977.  Applicant:  JOSEPH  A. 
BECKER,  doing  business  as.  BECKER 
HI-WAY  FRATE,  121  Adams  Avenue, 
Albert  Lea,  Minn.  56007.  Applicant's 
representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg.,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses (except  hides  and  commodities 
in  bulk>.  as  defined  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766.  from  the  plantslte 
and  wareliouse  facilities  of  Wilson  Foods 
Corporation,  located  at  Albert  Lea, 
Minn.,  to  points  in  Delaware.  Kentucky, 
Maryland,  New  Jersey.  New  York,  Penn- 
sylvania. Virginia.  West  Virginia,  and  the 
District  of  Columbia,  under  a  continuing 
contract,  or  contracts,  with  Wilson 
Foods  Corporaion.  located  at  Oklahoma 
City.  Okla. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dalla.s, 
Tex  .  or  Kansas  City,  Mo. 

No.  MC  133095  (Sub-No.  155),  filed 
March  14,  1977.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant's  rep- 
resentative: K.  Edward  Wolcott.  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Power 
transmission  machinerp  and  related 
parts,  attachments,  accessories  and  sup- 
plies, from  Chambersburg,  Pa.,  to  Atlan- 
ta, Ga.;  Chicago.  HI.;  Dallas,  Tex.;  and 
San  Leandro,  Calif. 

Note — AppUcant  holds  contract  carrier  au- 
thority in  No.  MC  136032  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Philadelphia.   Pa.,   or    Washington,    DC. 

No.  MC  133565  (Sub-No.  9»,  fUed 
March  7.  1977.  Applicant:  TRUE 
TRANSPORT,  INC..  293  Wilson  Avenue, 
Newark,  N.J,  07101.  Applcant's  repre- 
sentative: Chsirles  J.  Williams,  1815 
Front  Street.  Scotch  Plains,  N.J.  07076. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  General  commodi- 
ties (except  those  of  uniasual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  In  containers,  or  In 
trailers,  from  Mechanicsburg,  Chambers- 
burg and  New  Cumberland,  Pa.,  to  the 
ports  at  Baltimore.  Md.,  and  Philadel- 
phia. Pa.,  restricted  to  traffic  having  a 
subsequent  movement  by   water. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  York. 

N.Y, 

No.  MC  133689  < Sub-No.  109  >.  filed 
J^Iarch  9.  1977.  Applicant:  OVERlj^ND 
EXPRESS.  INC.,  719  First  St.,  SW.,  New 
Bngliton.  Minn.  55112.  Applicant's  re- 
presentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  Minn.  55118.  Author- 
ity souglit  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  'li 
from  the  plantslte  and  storage  facilities 
of  Lakeside  Packing  Company  located  at 
or  near  Manitowoc.  Wis.  and  Plainview. 
Minn.,  to  points  in  Connecticut,  Dela- 


ware, Georgia,  Illinois.  Indiana.  Iowa, 
Kentucky,  Maine.  Maryland,  Michigan, 
Massachusetts,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina. South  Dakota,  Tennessee,  Vermont. 
Virginia,  West  Virginia,  and  the  Disti-ict 
of  Columbia;  and  <2)  between  the  plant- 
site  and  storage  facilities  of  Lakeside 
Packing  Company  located  at  or  near 
Manitowoc.  Wis.,  on  tiie  one  hand.  and. 
on  the  other,  Plainview,  Minn. 

Note —If  a  hearing  is  deemed  nece.ssary. 
the  applicant  requests  it  be  held  at  Minne- 
apolis. Minn. 

No.  MC  133689  'Sub-No.  110',  filed 
March  9.  1977.  Applicant;  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  SW.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative; Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  ccnmnon 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting;  Foodstuffs  and  pet 
food,  from  the  plantslte  and  storage  fa- 
cilities of  Sanna  Division  Beatrice  Foods 
Co.  located  at  or  near  Menomonie,  Ves- 
per, Eau  Claire,  Cameron  and  Wisconsin 
Rapids,  Wis.,  to  points  in  Alabama,  Con- 
necticut, Delaware,  Georgia,  Indiana, 
Kentucky.  Maine,  Marj'land.  Massachu- 
setts, New  Hampshire.  New  Jersey,  New 
York,  North  (Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 

Note. — K  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  133937  (Sub-No.  19),  filed 
Fe'bruary  25.  1977.  Apphcant:  CARO- 
LINA CARTAGE  COMPANY.  INC..  P.O. 
Box  1075,  Greenville,  S.C.  29602.  Appli- 
cant's representative;  Henry  P.  Willi- 
mon  (same  address  as  apphcant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.-  Wearing  apparel, 
on  hangers,  in  polyethylene  bags,  packs, 
flats,  and  racks,  between  points  in  North 
Carolina.  South  Carolina  and  Atlanta. 
Ga. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Greenville 
or   Columbia.   S  C. 

No.  MC  134477  (Sub-No.  151'.  filed 
March  3.  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul. 
Minn.  55118.  Authority  sought  to  operate 
as  a  co77imo7i  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Matches  and  woodenware  (except  com- 
modities in  bulk),  from  Dlxfield  and 
Oakland.  Maine,  and  Springfield.  Mass., 
to  points  in  Missouri  (except  Kansas 
City.  Mo.). 

Note  — If  a  hearing  Ls  deemed  necessary. 
the  applicant  requests  it  be  held  at  Min- 
neapolis. Minn. 

No.  MC  134477  (Sub-No.  152),  filed 
March   3,    1977.    Applicant:    SCHANNO 


TRANSFORATION.  INC.,  5  West  Men- 
dota  Road.  West  St.  Paul.  Minn.  55118. 
Applicant's  representative;  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul. 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  'except  hides  and 
commodities  m  bulk',  from  the  plant- 
slte and  storage  facilities  of  Monfort  of 
Colorado.  Inc.,  located  at  or  near 
Greeley,  Colo.,  to  points  in  Coiuiecticut, 
Delaware.  Illinois.  Indiana,  Maine. 
Marjiand.  Massachusetts.  Minnesota. 
New  Hampshire,  New  Jersey.  New  York. 
Ohio,  Pennsylvania.  Rhode  Island, 
South  Dakota.  Vermont.  Wisconsin  and 
the  District  of  Columbia,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  above  de.scrlt)ed  origin 
points  and  destined  to  the  above 
described  destination  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  l>e  held  at  Min- 
neapolis. Minn. 

No.  MC  134477  (Sub-No.  154',  filed 
March  7.  1977.  Apphcant;  SCHANNO 
TRANSPORTATION,  INC..  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative;  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul. 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
cctfnmodities  in  bulk) .  from  the  plant- 
site  and  storage  facilities  of  Armour  and 
Company,  located  at  or  near  Hereford, 
Tex.,  to  points  in  Connecticut.  Delaware. 
Maine.  Marj'land,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transpor- 
tation of  trafijc  originating  at  the  above 
named  origin  and  destined  to  the  above 
named  destinations. 

Note — If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Minneapolis, 

Minn. 

No.  MC  134484  (Sub-No.  1!'.  filed 
March  3.  1977.  Applicant;  EDWARDS 
BROS.,  INC..  1875  North  Holmes  Avenue, 
Idaho  Falls,  Idaho  83401.  Applicant's 
representative:  Dennis  M.  OLsen.  485  E 
Street,  Idaho  Falls,  Idaho  83401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fresh  meat  and 
meat  packinghouse  prodxicts  (except 
commodities  In  bulkK  from  Seattle  and 
Toppenish.  Wash.,  to  points  In  Arizona, 
California.  Idaho.  Montana,  Nevada. 
Oregon  and  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  h^ld  at  either 
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Idaho  Falls,  Idaho,  Salt  Lake  City,  Utah  or 
Bolsr,  Idaho. 

No.  MC  134755  (Sub-No.  9G>.  filed 
March  3.  1977.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772,  Spring- 
field, Mo.  65804.  Applicant's  representa- 
tive; Larry  D.  Knox,  900  Hubbell  Build- 
ing. Des  Mollies.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  and  foodstuffs  (ex- 
cept commodities  In  bulk',  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantslte  and  warehouse  facili- 
ties of  Kraft.  Inc.  located  Bt  or  near 
Champaign.  111.,  to  points  in  Connecticut. 
Delaware.  Maine.  Massachusetts,  New- 
Hampshire,  New  Jersey,  New  York.  Penn- 
sylvania. PJiode  Island.  Mar%-laud.  Ver- 
mont. Virginia  and  the  District  of  Co- 
lumbia, restrlcU-d  to  traffic  originating 
at  tlie  named  orlgLis  and  destined  to 
points  In  the  destination  states. 

N.yn:.— Applicant  holds  motor  contract  au- 
thority In  Tarloui;  Subs  under  MC  13S398. 
therefore  dual  operations  m.iy  be  Involved 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  either  Chicago,  Hi  .  or 
Kan.sas  City.  Md. 

No.  MC  135078  i  Sub-No.  15',  filed 
March  4.  1977.  Applicant:  AMERICAN 
TRANSPORT,  INC..  7850  F  Street. 
Omaha.  Nebr.  68127.  Applicant's  rep- 
resentative: Frederick  J.  Coffman,  521 
South  14th  Street.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Brushes, 
sates,  arbors,  and  plastic  ffrindinQ  wheels, 
from  Worcester,  Mass  .  to  Franklin  Park. 
ni..  and  points  In  Indiana.  Michigan. 
Pennsylvania  and  Ohio. 

Nors. — Applicant  holds  contract  carrier 
authority  in  No  MC  135007  (Sub-No.  1  and 
other  subB);  therefore  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  nec«e- 
Bary.  the  applicant  request*  It  be  held  at 
either  Chicago.  III.  or  Omaha.  Nebr. 

No.  MC  135170  (Sub-No.  18\  filed 
March  7.  1977.  Applicant:  TRI-STATE 
ASSOCIATED,  INC..  P.O.  Box  188,  Fed- 
eralsburg,  Md.  21632.  Applicant's  repre- 
sentative: James  C.  Hardman,  33  N.  Lfl- 
Salle  St..  Chicago,  ni.  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  container  clo- 
sures, and  material,  equipment,  and  sup- 
plies, used  In  the  manufacture,  sale  and 
distribution  of  containers  and  container 
cioeures  i except  commodities  In  bulk), 
from  Franklin.  Va..  to  points  In  Dela- 
ware. Maryland,  North  Carolma.  New 
Jersey.  Pennsylvania,  and  the  District 
of  Columbia,  restricted  to  traffic  to  be 
perfornicd  under  a  contmulng  contract 
or  contracts,  with  AppoUo  Plastics,  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requesUs  It  be  held  u:  Wa-shlng- 
ton,  DC 

No  MC  135874  (Sub-No  74  >.  filed 
March  7,  1977.  AppUcant:  LTL  PERISH- 
ABLES. INC.  550  East  Fifth  Street 
South,  South  St.  Paid.  Minn.  55075.  Ap- 
plicant's representative.  Samuel  Ruben- 
Bteln,  301  North  Fifth  Street,  Minneap- 


olis. Minn.  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Canned  goods,  from  Arlington 
and  OrtonvUIe,  Minn.,  and  Bloomer,  'Wis.. 
to  points  In  tlie  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Minneapolis 
or  St.  Paul,  Minn. 

No.  MC  136100  (Sub-No.  5),  fUed  Feb- 
ruary 25.  1977.  Applicant:  K  &  K 
TRaIn'SPORTATION  CORPORATION. 
4515  South  24th  Street,  Omaha.  Nebr. 
68110.  Applicant's  representative  Mar- 
shall D.  Becker.  530  Univac  Building, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: il>  Pet  food,  bird  gravel,  and  pet 
accessories  and  supplies  from  Omaha, 
Nebr..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  and  (2)  Pet 
accessories  and  supplies  from  points  in 
Cahfoniia.  Illinois.  Louisiana.  New  York, 
New  Jersey,  Ohio,  Oregon,  Tennessee. 
Texas,  Virginia  and  Washington  to 
Omaha,  Nebr..  under  a  continuing  con- 
tract or  contracts  with  Con  Agra 
Incorporated. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  139835,  therefore  dual  opera- 
tions may  be  Involved  If  a  hearing  Is  deemed 
nece.-vsary,  the  applicant  requests  it  be  held 
at  either  Omaha.  Nebr.,  or  Kansas  City,  Mo. 

No.  MC  136343  (Sub-No.  105>.  filed 
March  9,  1977.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box  355. 
Milton,  Pa.  17847.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave.. 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  (except  In  bulk),  from 
the  facilities  of  Bison  Canning  Co..  Inc., 
located  at  Angola.  NY.,  to  points  in  Con- 
necticut, Delaware.  Florida,  Georgia,  Illi- 
nois. Indiana.  Kentucky.  Maine.  Mar>'- 
land.  Massachusetts.  Michigan,  New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina.  Ohio.  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tennessee.  Ver- 
mont. Virginia.  West  Virginia,  and  the 
District  of  Columbia. 

NoTB — It  a  hearing  is  deemed  necessary, 
applicant  requeeta  It  be  held  at  either  Buf- 
falo or  Albany,  N.Y. 

No.  MC  136343  (Sub-No  106  >.  filed 
March  8.  1977.  Applicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box  355. 
Milton.  Pa.  17847.  Applicant  s  represent- 
ative: George  A.  Olsen.  69  Tonnele  Ave.. 
Jersey  City.  N.J.  07306  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pulpboard,  between  West  Elizabeth. 
Pa.,  and  points  within  one  mile  thereof, 
on  the  one  hand,  and.  on  the  other,  the 
plantslte  of  International  Paper  Com- 
pany, located  in  the  Township  of  Sewlck- 
ley.  Westmoreland  County,  Pa.,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  water  or  raU. 

SoTK — If  a  hearing  Is  deemed  necessary, 
th«  applicant  requests  It  be  held  at  either 
Harrisbuic  or  Philadelphia,  Pa. 


No.  MC  136605  (Sub-No.  22),  filed 
March  4,  1977.  Applicant;  DAVIS  BROS. 
DIST.,  INC.,  2024  Trade  St.,  P.O.  Box 
8058,  Missoula.  Mont.  59807.  Applicant's 
representative:  W.  B.  Seliski  (same  ad- 
dress as  applicant) .  .■\uthority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  janitorial  and  dry  clean- 
ing supplies  (except  In  bulk.  In  tank  ve- 
hicles). (1)  from  points  in  Illinois, 
Michigan.  Minnesota,  Ohio  and  Wiscon- 
sin, to  Sioux  Falls  and  Rapid  City. 
S.  Dak.,  and  points  In  Montana  and 
Wyoming;  and  (2)  from  Sioux  Falls  and 
Rapid  City,  S.  Dak.,  to  points  in 
Montana. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  127349  (Sub-No.  2).  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  BUllngs.  Helena 
or  Missoula,  Mont. 

No.  MC  136828  (Sub-No.  14'.  filed 
March  2.  1977.  AppUcant:  COOK 
TRANSPORTS.  INC..  P.O.  Drawer  O. 
E»inson,  Ala.  35126.  Applicant's  repre- 
sentative: Robert  M.  Pearce.  P.O.  Box 
1111,  Bowling  Green.  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe,  castings, 
valves,  hydrants,  fittings,  and  parts  and 
accessories  used  In  connection  there- 
with, from  Holt.  Ala.,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (2)  machinery,  equipment, 
materials  and  supplies  used  in.  or  in 
connection  with,  the  manufacture  of  the 
commodities  named  In  (1)  above,  (ex- 
cept commodities  In  bulk,  in  tank  or 
hopper  type  vehicles ) ,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii ) .  to  Holt.  Ala. 

Note, — If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  It  be  held  at  either  Bir- 
mingham. Ala.,  or  Washington,  D.C. 

No.  MC  138144  (Sub-No.  20),  filed 
March  2,  1977.  AppUcant:  FRED  OLSON 
CO..  INC.,  6022  West  State  Street,  Mil- 
waukee, Wis.  53213.  AppUcant's  repre- 
sentative: Anthony  E.  Young,  327  South 
LaSalle  Street.  Chicago.  Ol.  60604.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  plantsltes  and  ware- 
house faculties  utUized  by  L.  B.  Foster 
Co..  located  at  or  near  Chicago,  ni.,  to 
points  In  Colorado.  Illinois,  Indiana. 
Iowa.  Kansas.  Minnesota.  Mi.s.soun. 
Montana.  Nebraska.  North  Dakota. 
South  Dakota.  Texas.  Wisconsin  and 
Wyoming. 

KoTE — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  Ill 

No.  MC  138359  (Sub-No.  6'.  filed 
March  9,  1977.  Applicant:  LENN^EMAN 
TRANSPORT,  INC.,  10  North  Michigan 
St.  Hutchinson.  Minn.  55350.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt  bev- 
erages, from  Perry,  Ga.,  to  Hutchinson. 
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Minn.,  under  a  continuing  contract,  or 
contracts,  with  Lenneman  Beverage  Dis- 
tributors, Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mlnne- 
apo'.Ls.  Minn. 

No.  MC  138432  < Sub-No.  7).  filed 
March  7.  1977.  AppUcant:  GARLAND 
GEHRKE.  RJF.D.  No.  1.  Lincoln.  HI. 
62656.  Applicant's  representative:  James 
R.  Madler,  120  W.  Madison  Street.  Siute 
718.  Chicago.  III.  60602.  Authority  sought 
to  operate  as  a  cormnon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Feed,  from  Lincoln.  HI.,  to 
points  in  Indiana.  Kentucky.  Missouri 
and  Wisconsin. 

Note. — If  a  hearing  1.=;  deemed  neces.sary. 
the  applicant  requests  U  be  held  at  either 
Chicago  or  Springfield,  111. 

No.  MC  138445  (Sub-No.  1'.  filed  Feb- 
ruary 28,  1977.  Applicant:  RONALD 
SCHOFIELD.  doing  business  as  SCHO- 
FEELD  WRECKER  SER^VICE.  1300  South 
Sylvania  Avenue,  Fort  Worth.  Tex  7611 1. 
AppUcant's  representative:  Clint  Old- 
ham. 1108  Continental  Life  Building.  Fort 
Wortli.  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  repossessed,  and 
replacement  motor  vehicle,  in  wrecker 
service  only,  between  points  in  Texas,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  including  Alaska, 
but  excludmg  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Dallas  or  Port  Worth.  Tex. 

No.  MC  138627  'Sub-No.  19',  filed 
March  3.  1977.  Applicant:  SMITHWAY 
MOTOR  XPRESS.  INC..  P.O.  Box  404. 
P\>rt  Dodge.  Iowa  50501.  AppUcant's  rep- 
resentative: Arlyn  L.  Westergren.  Suite 
530  Uruvac  BuUding,  7100  West  Center 
Road.  Omaha.  Nebr.  681 OG.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precast  and  prestressed 
concrete  products,  casti)ig  forms  and 
components  used  in  the  manufacture  of 
precast  and  presire.  sed  concrete  prod- 
ucts, and  equipment  used  in  the  han- 
dling of  precast  and  prestre.ssed  concrete 
products,  from  tlic  facilities  of  Rocky 
Mountain  Pre -Stress  Group,  located  at 
Kansas  City.  Kans.,  to  points  in  Colorado, 
lUinois.  Iowa.  Missouri,  Nebraska  and 
Oklahoma. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  66955,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed  nec- 
essary, tlie  applicant  requests  it  be  held  at 
either  Omaha.  Nebr  ,  or  Kansas  City.  Kan.s 

No.  MC  138741  (Sub-No.  32) ,  filed  Feb- 
ruary 24,  1977.  AppUcant:  AMERICAN 
CENTRAL  TRANSPORT.  INC..  2005 
Nortli  Broadway.  Joliet,  111.  60435.  Ap- 
plicant's representative:  Tom  B.  Kret- 
slnger.  101  W.  11th  St..  910  Brookfield 
BuUding,  Kansas  City.  Mo.  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traosportlng :  (1)  Roofing  and 
buildiTig  materials,  from  St.  Louis.  Mo., 


to  points  In  Arkansas,  Indiana,  Iowa. 
Kansas.  Kentucky,  and  Missouri;  fend  ^2  ' 
refused  and  retendered  siilpmcnu?  on 
return. 

Note  — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  ;i  be  held  at  Kansa."; 
City  or  St.  Louis.  Mo. 

No.  MC  139151  (Sub-No.  3  .  fUed 
March  4.  1977.  Applicant:  CANUS 
TRUCKUvG  LTD.  105  Maple  Street. 
Winnipeg.  Marutoba.  Canada  R2W3L1. 
AppUcant's  representative:  Chester  A. 
Zyblut.  366  Executive  Bldg  .  10306  15tli 
Street,  NW.,  Washington,  D.C  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonitc  clarj. 
foundry  core  additives,  foundry  sand  ad- 
ditives, and  foundation  water  impedance 
boards  (except  commodities  in  bulk), 
from  Burnette  and  Minneapolis,  Miim  . 
and  from  the  plantslte  of  American  Col- 
loid Company ,  located  at  or  near  BeUe 
Fourciie.  S.  Dak.,  to  the  port  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  at 
or  near  Noyes,  Minn  .  restricted  to  foreign 
commerce  only. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  request-s  it  be  heid  at  Minne- 
apolis. Minn. 

No.  MC  13S170  (Sub-No.  5'.  filed 
March  7.  1977.  Applicant:  FRANTi  W. 
MADDEN  COMP-VNY.  a  corporation. 
1288  E.  Archwood  Avenue.  Akron.  Ohio 
44306.  Applicant's  representative:  James 
E.  DavLs.  611  West  Market  Street.  Akron. 
Ohio  44303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle,' 
over  irregular  routes,  transporting:  Pre- 
cast and  prestressed  concrete  building 
components  and  accessory  parts,  from 
points  in  Portage  County.  Ohio,  to  points 
in  Indiana,  Kentucky,  Michigan.  Penn- 
sylvania, and  West  Virginia. 

Note — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Akrou.  Ohio. 

No.  MC  139254  'Sub-No.  5',  fUed 
March  3.  1977.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  30650  Carter 
Road,  Solon.  Ohio  44139.  Applicant's  rep- 
resentative: Henry  U.  Snavely.  410  Pine 
Street.  Vieima.  Va.  22180.  Authority 
.sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregnolar  routes. 
tran.sporting:  '1)  Horisehold  appliances 
and  housewares:  parts,  materials,  sup- 
plies (except  commodities  in  bulk);  <2) 
equipment  used  in  the  manufacture  of 
household  appliances  and  housewares: 
and  (3)  advertising  matcriah  and  mat- 
ter, from  North  Canton.  Ohio,  to  Atlanta 
and  Forest  Park.  Ga  .  Baltimore,  Md.. 
Boston  and  Dedham,  Mass..  Dallas.  Tex.. 
Denver,  Colo..  Kansas  City.  Mo..  Minne- 
apolis, Minn..  New  York,  N.Y.,  and  Jer- 
sey City.  N.J..  under  a  continuing  con- 
tract or  contracts  with  The  Hoover  Com- 
pany, located  at  North  Canton.  Ohio. 

NoTT. — Common  control  may  be  involved. 
Applicant  has  commo'.i  carrier  authority 
pending  in  No  MC  142559,  therefore  dual 
operation*  may  be  involved.  If  a  hearing  Is 
deem.e<l  necessary.  appUcant  requests  tlxat  It 
be  held  at  either  Canton  c*  Cleveland.  Ohio. 


No.  MC  139261  (Sub-No.  6  .  filed 
March  4.  1977.  AppUcant:  BUCKEYE 
EXPRESS.  INC  .  H  i  1st  Streets.  WiUis 
Day  Industrial  Park,  P.O.  Box  368. 
Perrysburg.  Ohio  43551.  AppUcant's  rep- 
resentiitive:  Michael  M.  BrUey.  300  Mad- 
ison Avenue.  Toledo.  Ohio  43603.  Au- 
thority sought  to  opei-ate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  bot- 
tles or  cans,  from  the  plantsites  and  fa- 
riiitie.s  of  New  Er^gland  Apple  Products 
Co..  Inc  .  located  at  or  near  Perrysburg. 
Ohio  and  Littleton,  Mass..  to  points  in 
tlie  United  States  (except  Alaska  and 
Hawan),  under  a  continuing  contract, 
or  contracts,  witli  Ne-.v  England  Apple 
Products  Co.,  Inc. 

Note — If  a  hearmt:  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Toledo,  Ohio  or  Washington.  D.C. 

No.  MC  139495  (Sub-No.  210'.  filed 
February  28.  1977.  AppUcant.  NA- 
TIONAL CARRIERS.  mC.  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal.  Kans. 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1819  H  Street.  N.W., 
Suite  1030.  Washington.  DC.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wheat  germ  and 
ganola,  <!)  between  the  faculties  of  In- 
ternational Multifoods  Conx)ration  lo- 
cated at  or  near  Manhattan,  Kans..  and 
CarroUton.  Mich  :  and  '2)  from  the  fa- 
cilities of  International  Multifoods  Cor- 
poration located  at  or  near  Manhattan, 
Kans.  and  CarroUton.  Mich.,  to  points 
In  Connecticut,  Mar>iand.  Maine.  Mas- 
sachusetts, New  Hampshire.  New  Jer- 
.sey,  New  York,  Rhode  Island  and 
Vermont. 

Note. — .«ppllcant  holds  contract  caiTier 
authority  In  NO.  MC  133106  and  subs  there- 
tinder.  therefore  dual  operations  may  be  In- 
volved If  a  hearing  is  deemed  necessary,  the 
appUcant  requests  it  be  held  at  WasV.ington. 
DC 

No  MC  139577  'Sub-No.  3\  filed 
March  4,  1977.  Applicant:  ADAMS 
TRANSIT.  INC..  P  O  Box  338,  Pnesland, 
Wis.  53935.  Applicant's  representative: 
Delbcrt  De  Young  'same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irre3:ular  routes,  transporting:  Canned 
goods  and  materials,  equipment  and  sup- 
plies 'except  commodities  in  bulk)  used 
or  useful  In  the  manufacture,  sale  or  dis- 
tribution of  canned  goods,  between  An- 
tlgo,  Cambria.  ClinionvUle.  Priesland, 
GalesvUle.  Marke.san  and  Theresa.  Wis., 
on  the  one  hand,  and.  on  the  other,  points 
In  the  United  States  'except  Alaska.  Ari- 
zona. California.  Hawaii.  Nevada,  New- 
Mexico.  Oregon  and  Wa^hington  ■ .  re- 
stricted to  shipments  originating  at  or 
destined  to  the  above  specified  points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Milwaukee.  Wis  ,  or  Chicago,  ni 

No.  MC  139618  iSub-No.  2).  filed  Feb- 
ruary 18.  1977.  Applicant:  ASBURY 
WRIGHT,  doing  business  as  WRIGHT 
TRUCKING  COMPAN'Y.  Box  67,  PUie- 
hurst,  Ga.  31070.  AppUcant's  representa- 
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tive:  Arcliie  B.  Culbrelh,  Suite  246.  1252 
West  Peachtree  St.,  N.W.,  Atlanta.  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpwrtlng:  Agricul- 
tural machinery,  equipment,  implements, 
tractors  and  parts  therefor,  from  Auburn 
and  Vallev.  Nebr.:  Canton.  Molina  and 
Roctc  Island.  111.:  Des  Moines.  Dubuque 
and  Waterloo.  Iowa.;  Louisville.  Ky.; 
and  Memphis.  Tenn  ,  to  points  in  Crisp. 
Dooly  and  Houston  Counties.  Ga. 

Note. — If  a  hearing  is  deemed  necessary, 
.applicant  requests  It  be  held  at  Atlanta.  Ga 

No.  MC  139618  'Sub-No.  4>.  filed 
March  4,  1977.  Applicant:  ASBURY 
WRIGHT,  doing  busine.';.=;  as  WRIGHT 
TRUCKING  COMPANY.  PC  Box  67. 
Plnehurst.  Ga.  31070.  Applicant's  repre- 
sentative: Archie  B.  Clilbreth.  Suite  246. 
1252  West  Peachtree  Street.  N.W..  At- 
lanu,  Ga.  30309.  Authority  sought  to  op- 
crate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fertilizer,  fertilizer  materioL^,  lime  and 
land  plaster,  dry  and  liquid.  In  bulk,  in 
bags,  and  in  containers.  lAi  from  points 
in  Alabama.  Florida  and  Termessee.  to 
points  in  CYisp.  Dooly  and  Houston 
Counties.  Ga  ,  'B'  from  Albany,  Ga..  to 
points  in  Florida  on  and  north  of  Florida 
Highway  50;  and  »C'  from  Eufaula.  Ala  . 
to  Albany.  Ga. 

Note — If  a  hearing  Is  deemed  necessary, 
^ne  applicant  requests  It  be  held  at  .Atlanta. 
Ga 

No.  MC  138873  'Sub-No.  24',  filed 
March  10.  1977.  Applicant:  J.  H.  WARE 
TRUCKING,  INC  .  PO  Box  398.  Fulton. 
Mo  65251  Apphcanfs  representative: 
Larry  D.  Knox.  900  Hubbell  Building.  Des 
Moines.  Iowa  30309.  Authority  souRht  to 
operate  as  a  comomn  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
ing:  prepared  ammal  and  poultry  feed 
'except  In  build  .  from  the  plantslte  of 
Doane  Products  Company  at  Muscatine, 
Iowa,  to  points  in  Pennsylvania,  New 
Jersev,  New  York.  Maryland.  Connecti- 
cut. Rhode  Island.  Delaware.  Massachu- 
.setts.  Vermont.  New  Hampshire.  Maine, 
Virginia.  West  Virginia,  and  the  District 
.  if  Columbia. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  MC  138375  (Sub-No.  I 
and  others);  therefore  dual  operations  n\a.y 
be  involved  If  a  hearing  Ls  deemed  uecessary. 
applicant  requests  It  be  held  at  either  Kansas 
City,  Mo.,  or  St    Louis.  Mo, 

No.  MC  13999  'Sub-No.  23'.  filed 
March  7,  1977.  Applicant:  REDFEATH- 
ER  PAST  FREIGHT,  INC..  2606  North 
11th  Street,  Omaha.  Nebr.  68110.  AppU- 
canfs  represenuitive:  Elmer  Wilson 
.same  address  as  apphcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products. 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghcmses  'except 
hides  and  commodities  in  bulk>,  as  de- 
fined in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptioju  in  Motor 
Carrier  Certificates,  81  M.C.C.  209  and 
766,  from  tiie  plantslte  and  warehouse 
facilities  of  Wilson  FVxxto  CorporaUon, 
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located  at  Cherokee,  Iowa,  to  points  in 
Connecticut.  Delaware.  Maine.  Mary- 
land. Massachusetts.  New  Hampshire, 
New  Jersey,  New  York,  Peruisylvanla, 
Rhode  Island,  Vermont.  Virginia,  and 
the  Di.strict  of  Columbia,  restricted  to 
the  trans!.)ortation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  named  destinatioiis. 

Note — If  a  hearing  Is  deemed  necessary,- 
applicant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  140166  'Sub-No..  6),  filed 
March  4.  1977.  Applicant:  JOHN  L. 
SMITH.  P  O.  Box  186.  Moreland,  Idaho 
83256  Ajiplicant's  representative:  Jerold 
G  Oldroyd.  485  "E"  Street.  Idaho  Falls. 
Idaho  83401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal  feed  and  feed  ingredients,  between 
Pocatello,  Idalio.  and  points  in  Lewis  and 
Clark.  Teton.  Glacier.  Pondera,  Toole, 
Chouteau,  Carbon.  Powell.  Missoula.  Lib- 
erty. Phillips.  Judith  Basin.  Fergus  and 
Cascade  Counties.  Mont 

Note— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Salt  Lake  City.  Utah,  or  Boise.  Idaho. 

No.    MC     140290     'Sub -No.    3),    filed 
March     4      1977.     Applicant:     KESSEL 
TRUCKING    CO.,    INC.,    615    N.    Main. 
Blue    Earth.    Minn.    56013.    Applicant's 
representative:  Robert  D.  GLsvold.  1000 
First  National  Bank  Bldg..  Minneapolis. 
Minn.  55402.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(li   Plastic  pipe,  plastic  conduit,  plastic 
slats,  plastic  tubing,  plcustic  and  iron  fit- 
tings, and  connections,  valves,  hydrants, 
gaskets,  and   materials,  equipment  and 
supplies  used  in  the  installation  of  plas- 
tic   pipe    and    plastic    conduit    (except 
comodities  as  described  in  Mercer  Ex- 
tension,    Oil     Field     Commodities,     74 
M.C.C.  459 ' .  from  Winnebago,  Minn.,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas. 
Missouri.  Montana,  NebravSka,  North  Da- 
kota,  South   Dakota,   WLsconsin.   Wyo- 
ming, and  the  Upper  Peninsula  of  Michi- 
gan; and  '2'   materials,  equipment  and 
supplies   used  in   the  manufacture  and 
installation  of  the  commodities  in  part 
'  1)  above,  from  the  aljove-named  desti- 
nation states,  to  Winnebago,  Minn.,  un- 
der a  continuing  contract  or  contracts 
with  Winnebago  Drainage  Systems,  Inc. 

Mote If  a  hearing  la  deemed  necessary. 

the  applicant  requests  It  be  held  at  Minne- 
apolis. Minn 

No.  MC  140363  'Sub-No.  5».  fUed 
March  7.  1977.  Applicant:  CHAMP'S 
TRUCK  SERVICE,  INC..  P.O.  Box  1233. 
Meraux.  La.  70075.  AppUcants  repre- 
sentative: Ford  E»lerson  Luscy  isame  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Various  types  and  mixtures  of  clam 
and  oyster  shells,  both  whole  and 
crushed,  including  mixtures  with  sand. 
in  bulk,  in  dump  vehicles,  from  points  In 
Louisiana,  to  points  In  Texas. 

KoT*.— If  •  hearing  ts  deemed  necessaxy, 
th*  applicant  requests  It  b«  held  at  either 


New  Orleans  or  Baton  Rouge,  La  ,  or  Hous- 
ton. Tex. 

No.  MC  141776  'Sub-No.  6>.  filed 
March  7.  1977.  Applicant:  FOODTRAIN, 
INC.,  Spring  and  South  Center  Streets. 
Ringtown,  Pa.  17967.  Applicant's  repre- 
sentative: L.  Agnew  Myers.  Suite  407. 
Walker  Building.  734  15th  Street.  NW., 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pressure  sensitive  tape. 
from  North  Brunswick.  N.J..  to  Fort 
Wayne.  Ind. 

Note. — If  a  hearing  is  deemed  uecessary, 
the  applicant  requests  it  be  held  at  either 
Philadelphia.  Pa.  or  Washington,  D.C. 

No.  MC  141776  'Sub-No.  7-,  filed 
March  7,  1977.  Applicant:  FOODTRAIN. 
INC..  Spring  and  South  Center  Streets. 
Ringtown,  Pa.  17967.  Applicant's  repre- 
sentative: L.  Agnew  Myers,  Suite  407 
Walker  Building.  734  15th  Street,  NW.. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulpboard.  from  Clifton 
and  Whippany,  N.J.,  and  RlegelsviUe, 
Pa.,  to  Cicero,  Blue  Island,  Chicago, 
MUan  and  Lombard,  111.;  Cleveland. 
Warrer^sville  and  Cincinnati,  Ohio;  and 
South  Bend,  Ind.,  and  St.  Louis.  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Philadelphia,  Pa.  or  Wa.shlngton,  D.C. 

No.    MC    141804    <  Sub-No.    49'.    filed 
Februarv    28.    1977.   Applicant:    WEST- 
ERN  EXPRESS,   division   of   Interstate 
Rental,  Inc..  P.O.   Box  422,  Goodletts- 
ville,  Tenn.  37072  Apphcant's  represent- 
ative:   Frederick   J.   Coffman.  P.O.  Box 
81849.    Lincoln.    Nebr.    68509.    Authority 
sought  to  operate  as  a  cojumon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Packaging  materials  and 
supplies    used    in    tlie    production    and 
packaging   if   individually   portion   con- 
trol packaged  foodstuffs   (except  meat, 
meat  products,  meat  by-products,  fro- 
zen foods,  machinen,-.  and  commodities 
in  bulk>.  from  Dallas  and  Fort  Worth, 
Tex.;    Lyons    Falls    and    White    Plains, 
N.Y.:  Columbus.  Cleveland,  and  Cincin- 
nati,   Ohio:    Minneapolis,    Minn.:    Chi- 
cago. 111.:  and  Menasha  and  Shawano, 
Wis.,  to  the  plantslte  and  storage  facil- 
ities of  Ser\'-A-Portlon.  Inc.,  located  at 
or  near  Chatsworth,  Calif.,  restricted  to 
traffic  originating  at  or  destined  to  the 
above  named  locations. 

Note.— If  a  hearing  la  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Loe  Angeles.  Calif  .  or  Lincoln,  Nebr. 

No  MC  141969  (Sub-No.  9).  filed 
February  25,  1977.  Applicant:  NOBLE 
TRANSPORT.  INC..  P.O.  Box  17-B,  Den- 
ver Colo.  80217.  Applicant's  representa- 
tive- Richard  P.  Kissinger.  Suite  140 
Cherry  Creek  Ctr..  360  S.  Monroe,  Den- 
ver, Colo.  80209.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing- Aluminum  billets,  ingots.  hlooTnt 
and  slabs,  from  the  facilities  of  Intalco 
Aluminum  Corporation  loacted  at  or  near 
Femdale.  Wash.,  to  points  In  Callfomla. 
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NoTX. — Common  control  may  be  Involved. 
If  a  heaj-ing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Denve.-. 
Colo,  or  Seattle.  Wash. 

No.  MC  142472  (Sub-No.  2'.  filed 
March  10.  1977.  AppUcant:  CUSTOM 
SERVICES.  INC  6373  Highway  50 
East,  Carson  City,  Nev.  89701.  -applicant  s 
representative:  Lynn  Hettrick  (same  ad- 
dress as  applicant' .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irrcsular  routes,  transport- 
ing: Diatomaceous  earth  In  bulk,  from 
the  plant  site  of  Eagle  Richer  Industries. 
Inc..  located  In  Story  County,  Nev..  to 
points  In  California,  under  a  continuing 
contract,  or  contract'^,  with  Eagle-Picher 
Industries.  Inc. 

Note. — If  a  hearing  Is  deemed  necessairy. 
■the  applicant  requests  It  be  held  at  either 
Carson  City  or  Reno.  Nev 

No.  MC  142543  (Sub-No.  2i.  filed 
February  18,  1977.  Applicant:  L.D.  FON- 
TAINE doing  business  as  L.D.  FON- 
TAINE TRUCKING.  504  Rlverview 
Boulevard.  Great  Falls,  Mont.  59404.  Ap- 
plicant's representative:  R.  V.  Bottomly, 
517  Strain  Building,  Great  Falls,  Mont, 
59401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Apple 
cider  when  transported  in  the  same  vehi- 
cle with  commodities  exempt  under  203 
(b)<6)  of  the  Interstate  Commerce  Act. 
from  Yakima,  Wash.,  and  its  commercial 
zone,  and  Selah.  Wash.,  to  ports  of  entry 
on  the  International  Boundary  Line  be- 
tween the  United  States  and  Canada, 
located  at  or  near  Eastport,  Idaho; 
Noyes,  Minn.;  Raymond  and  Sweetgrass, 
Mont.;  and  Portal.  N.  I>ak  ;  restricted 
to  traffic  destined  to  the  Provinces  of 
Alberta,  British  Columbia,  Manitoba  and 
Saskatche-wan.  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Great 
Falls  or  Billings,  Mont, 

No.  MC  142574  'Sub-No.  2'.  filed 
March  8,  1977.  Applicant:  CIRCLE  C 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 5800  York  Street.  Denver,  Colo. 
80217.  Applicant's  representative: 
William  J.  Llppman.  Suite  140  Cherry 
Creek  Ctr.,  360  South  Monroe,  Denver, 
Colo.  80209.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1> 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  In  bulk>,  from  Denver 
and  Sterling,  Colo.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii)  ;  and  (2>  materials,  equipment 
and  supplies,  and  such  other  commodi- 
ties, as  are  used,  or  dealt  In  by  persons 
engaged  In  t'-e  production  and  distribu- 
tion of  the  commodities  named  In  (11 
above,  from  points  In  the  United  States 
(except  Alaska  and  Hawall> ,  to  Denver 
and  Sterling,  Colo.,  restricted  to  the 
transportation  of  trafBc  originating  at 
and  destined  to  th«  facilities  of  Circle  C 


Beef  Company,  under  a  continuing  con- 
tract or  contracts  In  1 1  >  and  >  2  above 
with  C^ircle  C  Beef  Company. 

Note. — If  a  hearing  Is  deemed  neceti&ry. 
the  applicant  requests  it  be  held  at  Denver. 
Colo 

No.  MC  142575  iSub-No.  1'.  filed 
February  22,  1977  Applicant:  UNDER- 
WOOD TRUCK  LINES.  INC..  21  South 
Depot  Street,  Brazil.  Ind.  47831.  Appli- 
cant's representative;  Walter  F.  Jones. 
Jr..  601  Chamber  of  Commerce  Building, 
Indianapolis.  Ind.  46204.  Authority 
.sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  semi-trailers, 
trailer  chassis  'except  those  designed  to 
be  drawn  by  pas.'^enger  automobiles'  and 
parts  and  accessories,  therefore,  in  initial 
movements,  between  the  plant  site  and 
storage  facilities  of  Great  Dane  Trailei"s. 
Indiana.  Inc.  located  at  or  near  Brazil, 
Ind..  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  'except 
Alaska  and  Hawaii) . 

Note — Common  contr-;  n^.ay  be  Involved, 
II  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Indian- 
apolis.   Ind.    or   WashLngt».;r..    DC. 

No.  MC  142633  (Sub-No.  1 ' .  filed 
February  24.  1977.  Applicant:  HATHORN 
TRANSFER  &  STORAGE  CO  INC  ,  620 
Elliott  Street.  Alexandria.  La.  71301.  Ap- 
plicant'.'^ representative:  Alan  F.  Wohl- 
stetter.  1700  K  Street  N^V.,  Washington. 
DC.  20006.  Authority  soughi  to  operate 
as  a  c07nmo7i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
Household  Goods,  between  points  in  Loui- 
siana Parishes  of  .Avoyelles.  Catahoula, 
Concordia,  Evangeline.  Grant.  LaSalle. 
and  Rapides,  restricted  to  tl-ie  trai-isporta- 
tion  of  traffic  hanng  a  prior  or  sub- 
sequent movement.  iJi  containers,  and 
further  restricted  to  Uie  performance  of 
pickup  and  delivery-  service  In  connec- 
tion with  packing,  crating  and  contain- 
ertzation  or  unpacking,  ui:icrating  and  de- 
conUiinerjzation  of  such  traffic. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Alexan- 
dria, La. 

No.  MC  142648  'Sub-No.  1',  fUed 
March  2.  1977.  Applicant :  O.  M.  'WII^ON 
MOVING  &  STORAGE  COMPANY,  INC.. 
2033  Hitzert  Court.  Fenton.  Mo.  63026. 
Applicant's  representative:  Alan  F. 
Wohlstetter.  1700  K  Street  N^V.,  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  route.';.  tran,«port- 
Ing:  Used  household  Goods,  between  St. 
Louis.  Mo.  and  pointt  in  St.  Louis,  Lin- 
coln. Warren,  Jefferson,  Saint  Charles, 
Franklin,  CTrawford,  Washington,  St. 
Francis,  Ste.  Genevieve,  Gasconade  and 
Montgomery  Coimties,  Mo.  and  Madison, 
St.  Clair,  Monroe.  Jersey,  Macoupin. 
Montgomery,  Bond,  Clinton.  Washington. 
Randolph,  Greene  and  Calhoim  CJoun- 
tles.  111.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement,  tn  containers,  and  further  re- 
strtcted  to  the  performance  of  pickup 
and  delivery  service  In  connection  wltli 


packing,  crating  and  containerization  or 
unpacking,  tmcratlng  and  decontainen- 
zation  of  such  traffic. 

Note  — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  St  Louis, 
Mo 

No.  MC  142910  (Sub-No.  2.'  filed 
March  7.  1977.  Applicant:  NORMAN  G. 
DAY  .  doing  businei.s  as  DAY  EXPRESS. 
3829';;  Camelot  Lane.  Columbus,  Ind. 
47201.  Aphcant's  representative;  Stephen 
M.  Gentry,  5700  West  MmnesoUi  Street. 
Indianapohs.  Ii-id.  46241.  .'Vuthonly 
sought  t/O  op>erate  as  a  contract  carrier,  by 
motor  veliicle.  over  irregular  routes, 
transporting:  Window  shades  and  parts 
related  to  the  manufacture  and  installa- 
tion of  window  shades,  from  tlie  plant- 
site  of  Brenernan,  Inc.,  located  at  or  near 
Madison.  Ind..  to  Los  Angeles  and  San 
Leandro.  Calif.,  under  contract  with 
Breneman.  Inc. 

NoTt. — If  a  hearins  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  mdl&nap- 

or.<<  Lnd  .  or  Louisville,  Ky 

No.  MC  142975,  filed  February  22,  1977. 
Applicant:  GENE  SANDERS  TRUCK- 
ING. INC.,  2045  Vermont  Avenue  NE. 
Albuquerque.  N.  Mex.  87110.  Applicants 
representative:  Orville  C.  McCaUister. 
500  Oak  NE,  .Mbuquerque.  N.  Mex.  87106. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicle  truck 
bodies,  truck  and  other  vehicle  parts  and 
components,  accessories  and  equipment: 
solid  waste  disposal  equipment,  liquid 
waste  disposal  equipment,  specialty 
equipment  tor  trucks  and  other  vehicles. 
fire  apparatus  of  such  nature  as  to  re- 
quire special  rigging,  handling,  and 
tran.sportation.  from  Compton,  Oakland. 
Calif  :  Galva.  Chicago.  Paris.  111.;  In- 
dianapolis, Ind.;  Cedar  Falls,  Iowa; 
Lest-er.  Prairie.  Minneapolis,  Minn.;  St. 
Louis.  Mo.;  Canton.  Cleveland,  Toledo, 
Ohio:  Durante.  Tulsa.  Okla.:  Elizabeth- 
ville.  Mlddletown,  Pa  :  Arlington.  Brech- 
enrldge.  Dallas,  Fort  Worth.  Houston. 
Tex.;  Salt  Lake  City,  Utah:  Milwaukee. 
Wis.,  to  Albuquerque,  Deming,  Las 
Cnices.  and  Lordsburg.  N.  Mex  .  under  a 
continuing  contract,  or  contracts,  with 
Clark  Truck  Equipment  Co. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Albu- 
querque, or  Santa  Pe,  N.  Mex. 

No.  MC  142977,  filed  February  22.  1977. 
Applicant:  HOOSIER  FREIGHT  LINES. 
INC..  4906  Imperial  Court.  Louisville.  Ky. 
40216.  Applicant's  representative:  James 
K.  Stayton,  216  Atkinson  Square,  LouLs- 
vllle,  Ky.  40218.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  house- 
hold goods,  heavy  machinery  and  com- 
modities In  tank  vehicles'  :  Between 
Pekin,  Ind.  and  LouL'iville.  Ky. :  '  1 )  Prom 
Pekln  over  Indiana  Highway  60  to  the 
Junction  of  Interstate  Highway  65, 
thence  over  Interstate  Highway  65  to 
Louisville,  and  return  over  the  same 
route;  (2)  Prom  Pekln.  over  Indiana 
Highway  60  to  the  junction  of  U.S.  Hlgh- 
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way  3 IE  'also  portion  Interstate  Hlgh- 
wiiy  65),  thence  over  U-S.  Highway  31E 
iLso  portion  Interstate  Highway  65' .  to 
Louisville,  and  retiirn  over  the  same 
route,  as  an  alternate  route  for  oper- 
ating convenience  only,  and  '3'  Prom 
Pekm.  over  Indiana  Highway  60  to  the 
junction  of  Interstate  Highway  65. 
thence  over  Interstate  Highway  65  to  the 
junction  of  Interstate  Highway  265, 
thence  over  Interstate  Highway  265  to 
the  junction  with  Interstate  Highway  64, 
thence  over  Interstate  Highway  64  to 
Louisville,  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only 

Note. — If  a  hearing  Is  deemed  uece.->.iai  v. 
applicant  requests  It  be  held  at  either  Louis- 
ville. Ky..  or  Indianapolis,  Ind. 

No  MC  143009.  filed  February  28,  1977. 
Applicant:  RICHARD  E.  DURGIN,  do- 
mg  busme.ss  as  O'CONNORS  EXPRESS, 
A337  Beckwith  Rd  ,  Pme  City,  N.Y. 
14871.  Applicant's  representative;  Rich- 
ard E.  Durgin  isame  address  as  appli- 
cant'. Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  trans;x)rting:  Electrical 
supplies,  from  Elmira.  NY.,  to  points  in 
Tioga,  Bradford.  Susquehanna,  Lacka- 
waiuia.  Wyommg,  Sullivan  and  Lycom- 
ing Counties,  Pa.,  under  a  continuing 
contract,  or  contracts,  with  Wehle  Elec- 
tric Incorporated. 

Noxr. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Elmira,  Ithaca  or  Syracuse,  NY 

No.  MC  143012.  filed  March  2.  1977. 
Applicant:  COMMERCIAL  DISTRIB- 
LTORS,  INC  .  2  Sycamore  Drive.  Hazlet, 
N  J.  07730  Applicant's  representative; 
Geortre  A.  Olsen.  69  Tonnele  Ave.,  Jersey 
City,  N  J.  07306.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
mg;  Plastic  resins,  materials.  eqiUpment 
and  supplies  used  in  the  manufacture 
and  sale  of  plastic  resins,  'except  com- 
modities in  bulk',  between  Allen  town. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  the  United  States 
in  and  east  of  Iowa,  Kansas,  Minnesota, 
Oklahoma  and  Texas,  under  a  continu- 
ing contract,  or  contracts,  with  George 
Woloch  Co.,  Inc. 

NOTS.  — U  a  hearing  Is  deemed  ueces,ary. 
applicant  reque.sts  It  be  held  at  either  New 
York.  NY.,  or  Washington.  DC. 

No  MC  143061,  filed  February  28,  1977. 
Applicant:  ELECTRIC  TRANSPORT, 
INC  .  P.O  Box  338,  Eden.  N.C.  27288. 
Applicant's  representative;  K.  Edward 
Wolcott.  1600  First  Federal  BuUdint;, 
Atlanta,  Ga  30303.  Autliority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electric  equipment,  devices,  prod- 
ucts, related  items,  and  parts  thereof. 
and  commodities  used  by  and  dealt  in  by 
manufacturers  thereof  i  except  commod- 
ities in  bulk,  commodities  which  t>ecause 
of  size  or  weight  require  special  equip- 
ment and  aero-space  craft  and  aerospace 
craft  parts);  <A>  Between  Somers- 
worth.  N.H..  Pittsf^eld.  Mass.,  and  Rot- 
terdam, NY  :  and  'B'   Between  the  fa- 


cilities of  General  Electric  Company,  lo- 
cated at  or  near  Somersworth,  N.H^ 
Plttsfleld,  Mass.,  Rotterdam.  N.Y.,  Salis- 
bury. Hickory  and  East  Flat  Rock.  N.C, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  on  and  west 
of  the  eastern  state  t>oundary  lines  of 
Wisconsin.  Iowa,  Missouri.  Arkansas, 
and  Louisiana  i  except  Alaska  and  Ha- 
waii' ;  and  points  in  the  upper  penin- 
sula of  Michigan,  under  a  continuing 
contract  or  contracts,  with  General  Elec- 
tric Company. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York  City.  NY.  or  Charlotte,  N.C. 

No.  MC  143062.  filed  March  3.  1977. 
Applicant:  ALLEN  LEE.  doing  business 
as  A  &  L  TRANSPORT.  11722  S.  Halsted 
St..  Chicago.  Ill  60628.  Applicant's  rep- 
resentative. James  R.  Madler.  Rm.  718. 
120  W.  Madison  St .  Chicago.  HI.  60602. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Printed 
matter,  and  materials  and  supplies  used 
in  the  manufacture  of  printed  matter 
'except  commodities  m  bulk),  between 
Chicago.  Dwight  and  Mattoon,  111.. 
Ciawfordsville  and  'Warsaw,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
m  Illinois.  Indiana,  Iowa,  Michigan, 
Missouri.  Ohio,  Oklahoma,  and  Wiscon- 
sin, under  a  continuing  contract  or  con- 
Lracts  with  R.  R.  Donnelley  &  Sons  Com- 
pany. 

Note.— If  a  hearing  is  deemed  necessary,  . 
the  appUcant  requests  It  be  held  at  Chicago. 
111. 

Passenger  Appiications 

No     MC    1515    'Sub-No.    222).    filed 
March  8,  1j77.  Applicant;  GREYHOUND 
LINES.  INC  .  Greyhound  Tower.  Phoe- 
nix, Artz.  85077.  Applicant's  represent- 
ative:  W    L.  McCracken  (same  address 
as  applicant  > .  Authority  sought  to  op- 
erate as   a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing;   Passengers  and  their  baggage,  In 
special  operations.   '  1 )    Between  Inter- 
change No.  11  of  the  New  Jersey  Turn- 
pike and  AUantic  City.  N.J.  serving  no 
iiUennediate  points:  From  Interchange 
No.  11  of  the  New  Jersey  Turnpike  over 
access  highway  to  junction  Garden  State 
Parkway,  thence  over  the  Garden  State 
Parkway  to  junction  Atlantic  City  Ex- 
pressway, thence  over  Atlantic  City  Ex- 
pressway  to   Atlantic   City   and   return 
over  the  same  route:  '2'  Between  Phila- 
delphia.   Pa.    and   the   junction   of   the 
Atlantic  City  Expressway  and  the  Gar- 
den State  Parkway  at  Interchange  7  of 
the  Atlantic  City  Ex-pressway  serving  no 
intermediate  points:  From  Philadelphia 
over  Interstate  Highway  76  across  the 
Walt  Wliitman  Bridge  to  Camden,  N.J., 
thence  over  New  Jersey  State  Highway 
42  to  junction  Atlantic  City  Expressway, 
thence  over  the  Atlantic  City  Express- 
way to  junction  Garden  State  Parkway 
and  return  over  the  same  route:  <3'  Be- 
tween the  junction  of  U.S.  Highway  130 
and    US     Highway    40    south    of    Deep 
Water.    N  J  .    and    Atlantic    City,    N.J. 
serving  no   intermediate  points:    From 
the  junction  of  US.   Highway  40   and 


U.S.  Highway  130  over  U.S.  Highway  40 
to  Junction  U.S.  Highway  322,  thence 
over  U.S.  Higtiways  40  and  322  to  At- 
lantic City,  N.J.  and  return  over  the 
same  route;  and  <4'  Between  the  junc- 
tion of  U.S.  Highway  206  and  the  New 
Jersey  Turnpike  at  Interchange  No.  7 
and  the  Atlantic  City  Expressway  serv- 
ing no  intermediate  points:  From  the 
junction  of  U.S.  Highway  206  and  the 
New  Jersey  Turnpike  over  U.S.  Highway 
206  to  junction  Atlantic  City  Expressway 
and  return  over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  New  York.  NY  : 
Philadelphia.  Pa  ;  and  Wa.'hington,  DC. 

No.  MC  111256  <Sub-No.  D.  filed 
March  3,  1977,  AppUcant:  DONALD  W. 
BUCKINGHAM,  doing  business  as 
BUCKINGHAM  BUS  AND  TAXI  SERV- 
ICE, 21  Station  Avenue,  Groton,  Mass. 
01450.  Applicant's  representative;  Frank 
Daniels.  15  Court  Square,  Boston.  Mass. 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers,  in  charter  opera- 
tions, beginning  and  ending  at  Groton. 
Ayer,  Dunstable.  Littleton,  Lunenburg. 
PeppereU.  Shirley.  Westford,  Harvard. 
Townsend  and  Tyngsboro,  Mass..  and  ex- 
tending to  points  in  Connecticut.  Dela- 
ware. Florida.  Illinois.  Maine.  Maryland. 
New  Hampshire.  New  Jersey.  New  York. 
Pennsylvania,  Rhode  Island.  'Vermont. 
Virginia  and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary 
the  appUcant  requests  It  be  held  at  Boston, 
Mass. 

Broker  Applications 

No.  MC  130179  (Sub-No.  1).  filed 
March  7.  1977.  Applicant:  KAY  HUTCH- 
ERSON  CARDWELL.  doing  business  as 
CARDWELL  TOURS.  Rt.  No.  I,  Box  199, 
Mayodan.  N.C.  27027.  Applicant's  repre- 
sentative: Kay  Huteherson  Cardwell 
(same  address  as  applicant).  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  broker  at 
Mayodan.  N.C.  to  sell  or  offer  to  sell 
the  transportation  of  Passengers  and 
their  baggage,  individually  and  in  groups 
by  motor,  rail,  water,  and  air  carriers, 
from  points  in  GuUford.  Forsyth,  and 
Stokes  Counties.  N.C.  and  Henry  and 
Pittsylvania  Counties.  Va..  to  points  in 
*  the  United  States  including  Alaska  and 
Hawaii,  and  return. 

Nc^'E.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Ra- 
leigh or  Charlotte.  N.C. 

No  MC  130446.  filed  March  7.  1977. 
Applicant:  GREAT  ROAD  TRAVEL. 
INC..  5  South  Main  Street.  Medford. 
N.J.  08055.  Applicant's  representative; 
Susan  L.  Yeager  (same  address  as  ap- 
plicant) .  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce, as  a  broker  at  Medford.  N.J.,  to 
sell  or  offer  to  sell  the  transportation  of 
Passengers  and  their  baggage,  individ- 
ually and  in  groups,  by  motor  caxrler, 
from  points  In  Burlington  County.  N.J.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii ' 
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NoiE — If  a  hearing  It  deemed  ntcessary. 
applicant  requeete  tt  be  held  »t  either  Mt 
Holly.  Camden,  Burlington  or  Trenton,  N  J 

Freight  Forwakder  Applications 

No.  FF-469  (Sub-No.  2).  filed  March 
3.  1977.  Applicant:  IVORY  FORWARD- 
ING. INC.,  8035  Woodward  Avenue,  De- 
troit, Mich.  48202.  Applicant's  represent- 
ative; Alan  F.  Wohlstetter.  1700  K 
Street.  N.W..  Washington.  DC.  20006. 
Authority  sought  to  engage  In  operation. 
In  Interstate  commerce,  as  a  freight  for- 
u^arder.  through  use  of  the  facilities  o* 
common  carriers  by  rail,  motor,  water 
and  express.  In  the  transportation  of  (1) 
Used  household  goods  and  unaccom- 
panied  baggage:  and  <2)  used  automo- 
biles, between  points  In  the  United 
States  Including  Alaska  and  Hawaii,  re- 
.stricted  in  '2)  above  to  the  transporta- 
tion of  Import -export  traffic 

Note. — Applicant  states  that  the  purpose  erf 
this  application  Is  to  add  Alaska  to  Ite  pres- 
ent authority.  Common  control  may  b«  In- 
volved. If  a  hearing  to  deemed  necessary, 
the  applicant  requests  It  be  held  at  Detroit, 
Mich. 

No.  FF  494,  filed  March  9,  1977.  Appli- 
cant: CVL  FORWARDERS,  a  corpora- 
tion, 1205  Industrial  Way,  Sparks,  Nev. 
89431,  Applicant's  representative:  Alan 
F.  Wohlstetter,  1700  K  Street,  N.W., 
Washington,  D.C.  20006.  Authority 
sought  to  engage  In  operation,  in  Inter- 
state commerce  as  a  freight  forwarder.. 
through  use  of  the  facilities  of  common 
carriers  by  railroad,  motor  vehicle,  water, 
and  express,  In  the  transportation  of  (a) 
used  household  goods  and  unaccompa- 
nied baggage,  and  (b)  used  automobiles, 
between  points  in  the  United  States,  in- 
cluding Hawaii  but  excluding  Alaska,  re- 
stricted in  (b)  above  to  the  transporta- 
tion of  export  and  import  trafiBc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  to  deemed  necessary ,  the  ap- 
pUcant requeete  that  It  be  held  at  Monterey. 
Calif 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  sections  5(2)  or  210a'b^  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis- 
sion on  or  before  May  23,  1977.  Such 
protest  shall  comply  with  Special  Rules 
240 'O  or  240(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.240)  and  shall  Include  a  concise 
statement  of  protestant's  Interest  In  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant,  If  no  repre- 
sentative is  named. 

No.  MC-F-131381.  Authority  sought  for 
control  by  CHROMALLOY  AMERICAN 
CORPORATION,  a  diversified  corpora- 
tion. 120  South  Central  Avenue.  St.  Louis, 
MO.,  63110,  of  MCBRIDE'S  EXPRESS, 
INC,  East  Route  316.  Mattoon,  XL.,  61398, 
of  control  of  such  rights  through  the 


liaiisactiou.  Apphcants'  attorneys.  E. 
Steplien  Heisley  and  Kent  B.  Priedmaa, 
666  Eleventh  St..  N.W„  Washington, 
DC.  20001.  ChromaUoy  American  Cw- 
poration,  120  South  Central  Ave.,  St 
Louis,  MO..  63105.  Operating  rights 
sought  to  be  controlled  General  com- 
modities, with  exceptions  as  a  common 
carrier  over  regrular  routes,  between  St 
Louis,  MO.,  and  Spriiigfield,  HI..  scr\-uig 
all  intermediate  points;  between  junc- 
tion UJS.  Highway  66  and  Illinois  High- 
way 48  and  Decat'or.  lU.,  serving  all  in- 
termediate points;  between  St.  Louis. 
MO.,  and  Pana,  lU..  serving  all  inter- 
mediate points:  t>etween  Pana.  lU.,  and 
Decatur,  ni..  serving  aU  Intermediate 
points:  between  junction  U.S.  Highway 
40  and  50.  and  Shelbv-vUle.  111.,  serving 
all  intermediate  point5;  between  junction 
U.S.  Highway  40  and  Illinois  Highway 
128,  and  Mattoon,  IlhnoLs  serving  all  in- 
termediate points:  between  Mattoon.  Ill , 
and  Decatur,  HI.,  serving  all  Intermediate 
points:  between  Effingham,  lU.,  and 
Tuscola,  HI.,  serving  all  intermediate 
points;  between  St.  Louis.  Mo.  and 
Marshall  ni.  sening  all  Intermediate 
points;  between  Salem,  HI.  and  Effing- 
ham, HI.,  serving  all  Intermediate  points; 
between  Flora,  HI.,  and  Effingham,  HI., 
serving  all  intermediate  points:  between 
Greenup,  HI.,  and  Charleston.  HI.,  serv- 
ing all  intermediate  points:  serving  all 
points  In  that  part  of  IlLinoL<;  on  and 
south  of  U.S.  Highway  36  and  on  and 
north  of  U.S.  Highway  50,  as  o£f-route 
points  in  connection  vnth  ciirrier's  regu- 
lar-route operations  authorized  above, 
with  restrictions;  general  commodities, 
with  exceptions  as  a  common  carrier 
over  irregular  routes  between  St.  Louis, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  In  that  part  of  Illinois  on  and 
south  of  U.S.  Highway  36  and  on  and 
north  of  U.S.  Highway  50:  general  com- 
modities, with  exceptions  as  a  common 
carrier  over  irregular  routes  between 
Decatur.  HI.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Illinois 
bounded  by  a  line  beginning  at  Vandalla. 
HI.,  and  extending  along  U.S.  Highway 
40  to  Greenup.  HI.,  thence  along  Hlinois 
Highway  130  to  Charleston.  Ill  .  thence 
along  Illinois  Highway  16  to  Mattoon. 
111.,  thence  along  U.S.  Highway  45  to 
Tuscola.  Illinois,  thence  along  U.S.  High- 
way 36  to  Decatur,  HI.,  and  thence  along 
U.S.  Highway  51  to  Vandalla.  ni..  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified,  with  restrictions: 
'  1  >  Horse  meat,  meat  products,  and 
meat  by-products  not  fit  for  human  con- 
sumption as  a  common  carrier  over  Ir- 
regular routes  from  points  In  Indiana. 
Iowa,  Michigan,  Minnesota  and  Wiscon- 
sin to  the  plant  site  of  Campbell  &  Co., 
at  or  near  Mattoon.  111.,  and  '2'  carniv- 
orous animal  food  from  the  plant  site  of 
Campbell  &  Company  at  or  near  Mat- 
toon. HUnois  to  points  in  Indiana.  Iowa. 
Michigan.  Minnesota  and  Wisconsin; 
general  commodities,  with  exceptions 
between  the  plant  site  of  Hussman 
Refrigerator  Company  at  St.  Charles 
Rock  Road  and  Taussig  Road.  Brldgeton, 
Missouri  on  the  one  hand,  and  on  the 
other,  points  in  that  part  of  Illinois  on 


and  south  of  US  Highway  36  and  on 
and  north  of  US  Highway  50;  IrtHi  and 
Eteel  articles.  Irom  t^e  plant  site  of  Jones 
&  Laughlln  Steel  Corporation  located  to 
Putnam  County.  Hlinois  to  points  to 
Missouri:  and  materials,  equipment  and 
supplies  used  In  tlie  manufacture  and 
processing  of  Iron  and  steel  articles,  from 
points  in  Missouri,  to  the  plant  site  of 
Jones  &  Laughlln  Steel  Corporation,  lo- 
cated in  Putnam  County,  lllinoLs,  with 
restrictions:  foods  and  foodstuffs  (ex- 
cept in  bulk  in  tank  vehicles',  from 
Champaign,  HI.,  to  points  In  Missouri. 
Iowa.  Nebraska.  South  Dakota.  North 
Dakota,  Indiana,  Kentucky.  Ohio,  and 
those  parts  of  New  York,  Pennsylvania, 
and  Maryland  on  and  west  of  Interstate 
Highway  81,  and  to  Allentown.  Pa  .  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  autiiorizer! 
with  restrictions:  frozen  foods,  from 
Mattoon.  Ill,  to  points  in  Alabama. 
Indiana,  Iowa,  Kansas,  Kentucky.  Mis- 
souri. Maryiand.  Michigan,  Minnesota. 
Nebraska,  New  York.  North  Dakota 
Ohio.  Pennsylvania.  South  Dakota,  Ten- 
nessee, and  Wisconsin,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized,  with  re- 
strictions. CHROMALLOY  AMERICAN 
CORPORATION,  holds  no  authority 
from  this  Commission.  However,  it  con- 
trols AMERICAN  TRANSIT  CORP 
which  to  turn  controls  certain  motor 
carriers  of  passengers  holding  Certifi- 
cates from  this  Commission.  CHROM.M- 
LOY  finally  controls  FMS  TRANSPOR- 
TATION. INC..  a  contract  carrier  op- 
erattog  pursuant  to  a  permit  issued  in 
MC  139206.  FMS  TRANSPORTATION. 
INC..  is  authorized  to  operate  in  all  the 
States  in  the  United  States  'except 
Alaska  and  Hawaii' .  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b' . 

No.  MC-F-13182  Authority  sought  lor 
purchase  by  NEWMAN  BROS.  TRUCK- 
ING COMPANY.  6559  Midway  Road. 
Fort  Worth.  TX  76118,  of  the  operating 
rights  of  E  M.  KELLER  &  CO.  INC  ,  P.O 
Box  2357.  Pampa.  TX  79065.  and  for  ac- 
quisition by  R.  E.  NEWM.'^N.  B.  D  NEW- 
MAN, C,  R.  NEWMAN,  and  J.  H.  NEW- 
MAN, of  Forth  Worth.  TX  76118.  of  con- 
trol of  such  rights  through  the  purcliase. 
Applicants'  attorney:  Clayte  Blnlor. 
1108  Continental  Life  Building.  Fort 
Worth.  TX  76102.  Operating  rights 
sought  to  be  purchased:  Machinery. 
eguip7nent.  materials,  and  supplies  used 
in,  or  to  connection  with,  the  discovery, 
development,  production,  refining  manu- 
facture, processing,  storage,  transmis- 
sion and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products: Tnachinery.  materials,  equip- 
ment, and  supplies  used  in  or  in  connec- 
tion with,  the  construction,  operation. 
repair,  servictog.  maintenance  and  dls- 
mantling  of  pipe  lines,  including  the 
strtogtog  and  plcktog  up  thereof,  except 
the  strtogtog  or  picking  up  of  pipe  in 
connection  with  mato  or  trunk  pipe 
Itoes;  and  heavy  machinery  and  heavy  or 
cumbersome  commodities,  which  because 
of  size  or  weight,  require  the  u.se  of  spe- 
cial equipment,  and  parts  thereof    fn  a 
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comvwn  carrier  over  irregular  routes  be- 
t-A-een  points  In  that  part  of  Texas  west 
of  a  line  beginning  at  the  Texas-Otda- 
h^ma   state   line   and   extending   along 
US.  Highway  81  to  Fort  Worth.  Texas 
and  north  of  a  line  beginning  at  Fort 
Worth  and  extending  along  US    High- 
way 80  to  El  Paso.  Tex  .  including  points 
on  "the  indicated  portions  of  the  high- 
ways specified:  Between  points  in  Texas 
north  of  a  line  beginning  at  the  Texas- 
New  Mexico  State  line   and  extending 
along  the  southern  boundaries  of  Par- 
mer, Castro.  Swisher.  Brtscoe.  Hall,  and 
Childress  Counties,  Tex.,  to  junction  of 
Hardeman  County  line,  to  the  Texas- 
Oklahoma  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Mexico. 
Oklahoma,     and     Kansas:     Machinery, 
equipment,  materials,  and  supplies  used 
in  or  In  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance, and  dL<;mantling  of  pipelines, 
Including  the  stringing  and  picking  up 
thereof,  except  the  stringing  or  picking 
up  of  pipe  in  cormection  with  main  or 
trunk  pipelines:  between  points  in  New 
Mexico;    Machinery,    equipment,    mate- 
rials, and  supplies  u.sed  in  or  in  connec- 
tion  with,   the   discovery,   development, 
production,  refining,  manufacture,  proc- 
essing,  storage.    tran.=;mLsslon,   and   dis- 
tribution of  natural  gas  and  petroleum 
and    their    products,    and    machinery, 
materials,  equipment,  and  supplies  used 
In.  or  in  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance,  and  dismantlmg  of  pipelines. 
Including  the  stringing  and  picking  up 
thereof,  except  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
tnmk  pipelines,  between  points  in  Kan- 
sas:  Between  points  In  Kansas,  on  the 
one  hand.  and.  on  the  other,  points  In 
Oklahoma,  Colorado,  and  Wyoming: 

Machinery,  equipment,  materials,  and 
MippUes  used  In  or  in  connection  with  the 
construction,  Of:)eratlon,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
pipelines,  other  than  pipelines  used  for 
the  transmL=sion  of  natural  gas,  petro- 
leum, their  products  and  byproducts,  wa- 
ter, or  sewerage,  restricted  to  the  trans- 
portation of  shipments  moving  to  or 
from  pipeline  rights  of  way.  Between 
points  m  that  part  of  Texas  west  and 
north  of  a  line  begLinlng  at  the  Texas- 
Oklahoma  State  line  and  extending  along 
U.S.  Highway  81  to  Fort  Worth,  Tex., 
thence  along  U.S.  Hlghw-ay  80  to  El  Paso. 
Tex.,  including  points  on  the  Indicated 
portions  of  the  highways  specified:  Be- 
tween points  in  Texas  north  of  a  line 
beginning  at  the  Texas-New  Mexico 
State  line  and  extending  along  the 
southern  boundaries  of  Parmer,  Castro, 
SwLsher.  Briscoe,  Hall,  and  Childress 
Counties,  Tex.,  to  junction  of  Hardeman 
County  line,  thence  west  of  a  line  ex- 
tending along  the  Childress -Hardeman 
County  line  to  the  Texas-Oklahoma 
State  line  on  the  one  hand,  and.  on  the 
other,  points  In  New  Mexico.  Oklahoma, 
and  Kansas;  Between  Ulysses.  Kans.,  on 
the  one  hand,  and.  on  the  other,  points 
tn  Oklahoma,  Colorado,  and  Wyoming: 
Between  points  in  Texas  and  Oklahoma; 
Machinery,    equipment,    materials    and 


supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production. 
refining,  manufacture,  processing,  stor- 
age, tran.smlsison.  and  distribution  of 
natural  gas  and  petroleimi  and  their 
products  and  by-products:  and  machin- 
ery, materials,  equipment  and  supplies 
used  in  or  in  connection  with,  the  con- 
struction, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and  pick- 
ing up  thereof,  except  in  connection  with 
main  or  trunk  pipe  lines.  Between  points 
in  Texas  and  Oklahoma.  The  authority 
granted  herein  to  the  extent  that  it  du- 
plicates any  authority  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferring  more  than 
one  operating  right.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Texas. 
Oklahoma.  Kansas.  New  Mexico,  Colora- 
do Wyoming,  and  Nebraska  Application 
has  been  filed  for  temporary  authority 
under  section  210a<b) . 

Note. — No.    MC    120761    Sub-No.    20    is    a 
directly  related  matter. 

No.  MC-F-13183.  Authority  sought  for 
purchase  by  P.  CALLAHAN.  INC..  5340 
Comly  Street.  Philadelphia,  PA.,  19135. 
of  a  portion  of  the  operating  rights  of 
I.LOSE  BROS..  INC.  126  E.  Third  Street. 
P.O.  Box   69,   Chester.  PA.,    19013,   and 
for  acquisition  by  PATRICK  W.  CAL- 
LAHAN',   5340   Comly   Street.   PhUadel- 
phia.  PA..  19135.  of  control  of  such  rights 
through   the   purchase.   Applicants'   at- 
torney: Maxwell  A.  Howell.  1100  Invest- 
ment   Building.    1511    K    Street.    N.W., 
Washington.     D.C.,     20005.     Operating 
rights  sought  to  be  transferred:    Such 
commodities  as  are  dealt  in  by  retail  de- 
partment stores  and  mail-order  houses, 
as    a    common    carrier    over    irregular 
routes  between  Chester,  Pa.,  on  the  one 
hand.  and.  on  the  other  Baltimore.  Md., 
and  the  District  of  Columbia,  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  Pennsylvania.  New  Jersey,  New 
York,  Marjiand.  Massachusetts,  Rhode 
Island.    New    Hampshire,    Connecticut. 
and  Delaware,  and  as  a  contract  carrier 
in  Pennylvanla.  Delaware,  New  Jersey, 
Maryland.  New  York.  Virginia,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporarj-  authority  under 
section  2 10a lb) . 

Note  — MC  20984  (Sub-No.  23)  is  a  directly 
related  matter. 


No  MC-F-13184  Authority  .sought  for 
purcha.se  by  WALSH  TRUCKING 
SERVICE.  INC..  50  Bumey  Avenue, 
Massena.  N.Y..  13662.  of  a  portion  of  the 
operating  rights  of  ONEIDA  MOTOR 
FREIGHT.  INC..  Commercial  Avenue, 
Carlstadt.  N.J..  and  for  acquisition  by 
FRANCIS  E.  W.\LSH,  50  Bumey  Avenue, 
Massena,  NY.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Morton  E.  Kiel,  Suite  6193.  5 
World  Trade  Center.  New  York.  N.Y. 
10048.  and  William  Biederman.  371  7th 
Avenue,  New  York,  N.Y.  10001.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes  between 
New  York,  N.Y.,  and  Albany,  NY.,  serv- 
ing no  Intermediate  points:  Prom  New 


York  over  U.S.  Highway  9  to  Albany,  and 
return  over  the  same  route.  From  New 
York  over  U.S.  Highway  9W  to  Albany. 
and  return  over  the  same  route.  Sen  ice 
is  authorized  to  and  from  the  off- route 
points  of  Chadwicks.  Rome.  Troy.  Albion. 
Noneoye  Falls,  Moimt  Morris.  Medina, 
and  Phelps,  N.Y.,  points  in  the  New  York, 
N.Y..  Commercial  Zone,  as  defined  by  the 
Commission  in  1  M.C.C.  665,  and  ix)ints 
within  12  miles  of  Jersey  City,  N.J.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Connecticut.  Delaware,  the  Dis- 
trict of  Columbia.  Maine.  Mar\iand. 
Massachusetts.  New  Hampshire,  New  Jer- 
sey, New  York.  Pennsylvania,  Rhode 
Island,  Vermont,  and  Virginia.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No  MC-F-13186.  Authority  sought  for 
purchase      by      LEE      WAY      MOTOR 
FREIGHT,  INC..  3000  West  Reno,  Okla- 
homa City,  OK.,  73108,  of  the  operating 
rights  of  R.M.D.,  Inc.,  344  Dublin  Ave.. 
Columbus,  OH..  43215.  and  for  acquisi- 
tion by  Pepsico.  Inc..  Anderson  HiU  Rd., 
Purchase,  NY..  10577,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:    Richard  H.   Champlin,  P.O. 
Box  82488,  Oklahoma  City,  OK.,  73108, 
and  John  P.  McMahon,  100  East  Broad 
Street,  Columbus,  OH..  43215.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration  in  Docket  No. 
MC-96823     (Sub-No.    D,    covering    the 
transportation  of  property,  as  a  common 
carrier,  in  Intrastate  commerce,  within 
the  State  of  Ohio.  Vendee  is  authorized 
to  operate  a^  a  conunon  carrier  in  Ala- 
bama,   Arizona,    Arkansas,    California. 
Colorado,  Georgia,  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Minnesota.  Missouri, 
New  Mexico,  New  York,  North  Carolina, 
Ohio,    Oklahoma,   Pennsylvania,    South 
Carolina.  Temies.see,  Texas.  Virginia,  and 
West  Virginia.  Application  has  been  filed 
for  temporary  authority  under  secti<m 
210a(b). 

Note.— MC-61440    (Sub-No.    159)    U   a   di- 
rectly related  matter. 

No  MC-F-13187.  Authority  sought  for 
control  by  KROBLIN  REFRIGERATED 
XPRESS,  INC..  2125  Commercial  Street, 
Waterioo.  LA..,  50702,  of  A.C.E.  Freight. 
Inc.  through  acquisition  of  stock  of 
Fleetwood  Investment  Company,  192 
Heal  Drive.  Pittsburgh,  PA.,  15301.  and 
for  acquisition  by  Allen  E.  Kroblln,  also 
•of  Waterloo,  lA..  50702,  of  control  of 
A.C.E.  Freight.  Inc.  through  the  acquisi- 
tion by  Allen  E.  Kroblln.  Applicants' 
attorney  and  representatives:  Bowes, 
Milner.  Rogers  &  Liberstein,  176  Pair- 
field  Rd.,  Fairfield.  NJ..  07006,  Allen  E. 
Kroblin,  2125  Commercial  St.,  P.O.  Box 
5000,  Waterloo.  LA..  50702,  and  Wemert 
J.  Pitterich.  192  Beal  Drive.  Pittsburgh, 
PA.,  15301.  Operating  rights  sought  to  be 
controlled:  General  commodities,  with 
certain  specified  exceptions,  and  various 
other  specified  commodities,  as  a  com- 
mon carrier,  over  regular  and  Irregular 
routes,  from,  to,  and  between  specified 
points  In  the  States  of  Illinois.  Ohio, 
Indiana,  Icywa,.  Massachusetts.  New  Yorit, 
New  Jersey,  Connecticut.  Rhode  Island, 
and  Permsylvanla.  with  certain  restric- 
tions, serving  various  intermediate  and 
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off-route  points,  over  two  alternate  routes 
for  operating  convenience  only,  as  more 
specifically  described  in  Docket  No.  MC 
30311  and  Sub  numbers  thereunder.  This 
does  not  purport  to  be  a  complete  de- 
scription of  aJl  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  Is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  tlie 
nature  and  extent  of  this  carriers  op- 
erating rights,  without  stating,  in  full, 
the  entirety,  thereof.  Vendee  is  author- 
ized to  operate  as  a  commcHi  carrier  in 
all  the  continental  United  States.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210aibi 

No.  MC-F-13188.  Authority  sought  for 
purchase  by  RYDER  TRUCK  LINES. 
INC..  2050  Kings  Road.  Jacksonville.  FL  . 
32203.  of  a  portion  of  the  o!:>erating  rights 
of  Kirby  &  Kirby.  Inc..  George  Minish. 
receiver.  239  Main  Street.  West  Orange. 
N.J.,  07052.  and  for  acquisition  by  lU 
Transportation  Services,  Inc..  which  in 
turn  is  controlled  by  lU  International 
Corporation,  both  of  The  Wilmington 
Tower,  1105  N.  Market  St  .  Wilmington. 
DE.,  19801.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Roland  Rice.  501  Perpetual 
Bldg..  1111  -E'  St..  N.W..  Washington. 
D.C.  20004,  H.  Beatty  Chadwick.  1500 
Walnut  St..  PhUadelphia.  PA  19102.  and 
John  Tynan.  PO.  Box  1409.  167  Fair- 
field Road.  Fairfield.  N.J.  07006.  and 
Howard  M.  Cohen.  22.5  Millbum  Avenue. 
Millbum.  N  J.,  07041.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions  as  a  common 
carrier  over  regular  routes  between  Wil- 
mington. Delaware,  and  Camden.  New 
Jersey,  serving  all  intermediate  points 
except  those  on  US  Highway  40:  be- 
tween Wilmington  over  unnumbered 
highway  to  junction  U.S.  Highway  40. 
thence  over  U.S.  Highway  40  via  the 
Delaware  Memorial  Bridge  to  junction 
U.S.  Highway  130.  thence  over  U.S. 
Highway  130  to  junction  unnumbered 
highway  south  of  Gibbstown.  N.J.,  thence 
over  vmnumbered  highway  to  junction 
U.S.  Highway  130.  and  thence  over  U.S. 
Highway  130  to  Camden,  and  return  over 
the  same  route  Serving  all  offroute 
points  in  New  Castle  County,  r>elaware. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  all  the  States  in  the 
United  States  'except  Alaska  and 
Hawaii  > .  Application  hai.  been  filed  for 
temporarj-  authority  under  section 
210a<bi. 

No.  MC-F-13189  Authority  sought  for 
purcha.se  by  WILMAR  TRUCKING,  INC. 
I  non-carrier  1  as  assignee  of  Wil-Pord 
Incorporated,  167  Fairfield  Avenue,  Fair- 
field, N.J.  07006  of  the  operating  rights 
of  Kirby  &  Kirby.  Inc..  George  Minish. 
receiver  in  bankruptcy,  239  Maine  Street. 
West  Orange.  N.J.  07052,  and  for  acquisi- 
tion by  Wil-Ford,  Incorporated  and  Wil- 
liam J.  Ford,  both  of  Hollow  Road,  R.D 
No.  1,  P.O.  Box  486.  Phoenlxville.  Penn- 
sylvania 19460,  of  control  of  such  rights 
through  the  purchase.  Applicant's  attor- 
neys: John  P.  Tynan  and  A.  David  Mill- 
ner.  P.O.  Box  1409,  Fairfield,  N.J.  07006, 
and  Harold  M.  Cohen.  225  Millbum  Ave- 


nue, Millbum,  N.J.  07041  Operating 
rights  sought  to  be  transferred  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes  <  1 '  Be- 
tween New  York.  NY.,  and  Philadelphia. 
PA  ,  serving  all  Intermediate  points,  as 
follows:  from  New  York  over  U.S.  High- 
way 1  to  Philadelphia,  and  return  over 
the  same  route.  From  New  York  to  Jersey 
City,  N.J..  via  ferry  or  Holland  Tunnel, 
thence  over  Business  and  Trurk  U.S. 
Highway  1  to  Newark.  N  J  .  thence 
over  New  Jersey  Highway  27  to 
Princeton.  N.J..  thence  over  US  High- 
way 206  to  Trenton.  N  J.,  thence  across 
the  Delaware  River  to  MoiTi^ville.  Pa., 
and  tlience  over  US  Highway  13  to  Phil- 
adelphia, and  return  over  the  .same  route. 
Fi-om  New  York  to  Ti-enton.  N.J  .  over 
the  above-de.scrit>ed  routes,  thence  over 
US  Highway  206  to  junction  US  High- 
way 130.  thence  over  U.S.  Highway  130 
to  Camden.  N  J.,  and  tlience  across  the 
Delaware  River  to  Philadelphia,  and  re- 
turn ovecthe  same  route  Prom  New  York 
to  Ti-enton  over  tlie  above-described 
routes,  thence  over  U.S.  Highway  206  to 
junction  U.S.  Highway  30.  thence  over 
U.S.  Highway  30  to  Atlantic  City,  thence 
over  US.  Highway  40  to  McKee  City. 
N.J..  thence  over  US  Highway  322  to 
junction  New  Jersey  Highway  42  near 
WiDiamstown.  N  J  .  thence  over  New  Jer- 
.'■ey  Highway  42  to  Camden.  N.J..  and 
thence  across  the  Delaware  River  to  Phil- 
afielphia.  and  return  over  tlie  same  route. 
Fioni  New  York  to  Atlantic  City  o\er  the 
above-de.scribed  routes,  and  thence  over 
US  Highway  30  to  Philadelphia,  and 
return  over  the  same  route.  '2'  Between 
Wilmington.  Del.,  and  Camden.  N.J., 
serving  all  intermediate  point?  except 
those  on  U.S.  Highway  40  <3i  Between 
Wilmington.  Del.,  and  Philadelphia.  Pa  , 
serving  all  intermediate  point;-  '4i  Be- 
tween Trenton,  N  J.,  and  points  Pleasant. 
N.J..  serving  all  intennediat-e  points.  <5i 
Between  New  York.  N.Y..  and  Waterbury, 
Conn.,  serving  all  intermediate  points. 
(6 1  Between  Atlantic  City.  N.J..  and 
Wildwood.  N.J.,  serving  all  intermediate 
points.  (7)  Between  Trenton.  N.J..  and 
Frenchtown.  N.J  .  serving  all  intermedi- 
ate points. 

(8 1  Serving  tlie  off-route  pomts  of 
Matawan  and  Pennsville.  N.J  .  Keimett 
Square  and  West  Chester.  Pa.,  points  in 
New  York  and  New  Jersey  within  25 
miles  of  Columbus  Circle.  New  York, 
N.Y. :  E>oints  in  New  Jersey  and  Pennsyl- 
vania within  20  miles  of  Ti-enton.  N  J., 
and  20  miles  of  City  Hall,  Philadelphia. 
Pa.:  points  in  New  Jersey  within  ten 
miles  of  New  Brunswick.  Hammonton. 
and  Atlantic  City.  N.J  :  and  points  in  New 
Castle  County,  Del.  <9i  Sugar  invert.  In 
bulk,  in  tank  vehicles,  from  Philadelphia. 
Pa.,  to  Bordentown.  N.J..  serving  no  in- 
termediate points  and  serving  the  junc- 
tion of  New  Jersey  Highway  73  and  U.S. 
Highway  130  only  for  the  puiTXJse  of 
joining  the  route  described  and  the  al- 
ternate route  described  immediately  be- 
low: from  Philadelphia  over  carrier's  au- 
thorized routes  to  Bordentown.  and  re- 
turn over  the  same  route  Prom  Phila- 
delphia, Pa.,  to  jimction  New  Jersey 
Highway  130  as  an  alternate  route  for 


operating  convenience  only,  m  cf»nnec- 
tlon  with  the  route  described  mimedi- 
ately  above,  serving  no  mtermedlate 
points  and  serving  the  described  junction 
of  New  Jersey  Highwaj'  73  and  U  S  High- 
way 130  only  for  the  purpose  of  jominp 
the  route  described  and  the  regular  route 
described  immediately  above  Fi-om  Phil- 
adelphia across  the  E>elaware  River  to 
junction  New  Jersey  Higiiway  73  and 
thence  over  New  Jersey  Highway  73  to 
junction  US  Highwav  130.  and  return 
over  the  same  route.  (10)  Potatoes,  in 
truckload  lots,  as  a  common  carrier  over 
irregular  routes  from  points  in  Mercer. 
Monmouth  and  Middlesex  Counties.  N.J  . 
within  20  miles  of  Hightstown.  N.J..  to 
Yonkers  and  White  Plains,  and  New 
York.  NY.,  Philadelphia.  Pa.,  and  New- 
ark suid  Camden,  N.J.,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized,  ill'  Litlio- 
pone.  in  packages,  from  Newport  and 
Edge  Moor,  Del.,  to  Peekskill.  NY.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(12>  Iron  or  steel  products  and  wire  rope 
and  cable,  from  Trenton.  N.J  .  to  points 
in  Pennsylvania,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized  il3i  Liquid  sugar, 
corn  syrup,  and  blends  thereof,  in  bulk, 
in  tank  vehicles  from  Philadelphia.  Pa  . 
to  Bordentown.  N.J  .  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwi.se  authorized.  Wilmar  Truck- 
ing. Inc..  holds  no  authority  from  this 
Commission.  However,  it  is  a  wholly 
owned  subsidiarj-  of  Wil-Ford  Incorpo- 
rated. Wil-Ford  Incorporated  i-  wholly 
owned  by  William  J  Ford,  who  also  con- 
trols De-Pen.  Inc  De-Pen.  Inc  .  ls  au- 
thorized to  operate  as  a  common  caiTier 
in  the  States  of  Delaware,  MaiTland. 
New  Jersey.  New  York.  Penn.sylvania 
Virginia  and  the  District  of  Colimibia. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a<bi 

Note — MC-P-13188  Is  a  dlrectlv  rel.Tteci 
matter. 

Notice 

The  Richmond.  Fredericksburg  and 
Potomac  Railroad  Company  <RF&P>. 
2134  W.  Laburnum  Avenue.  P.O.  Box 
11281.  Richmond.  Virginia,  represented 
by  Mr.  Urchie  B  Ellis.  Attorney.  The 
Richmond.  Fredericksburg  and  Potomac 
Railroad  Company,  p  o.  Box  11281.  Rich- 
mond. Virginia  23230.  hereby  give  notice 
that  on  the  11th  day  of  April.  1977,  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington.  DC.  an  ap- 
plication under  Section  5i2i  of  the  In- 
terstate Commerce  Act  for  an  order  ap- 
proving and  authorizing  the  acquisition 
of  trackage  rights  over  the  line  of  rail- 
road of  The  Chesapeake  and  Ohio  Rail- 
way Company  (C&O) .  which  application 
is  as,signed  Finance  Docket  No.  28419 

The  nature  of  the  propased  transaction 
is  the  acquisition  of  trackage  nglits  by 
RP&P  over  approximately  4.82  miles  of 
main  line  of  C&O  The  C&O  line  of  rail- 
road over  which  RF&P  request'-  approval 
and  authorization  of  trackage  rights  ex- 
tends between  Doswell.  Virginia,  and 
Bear  Island.  Virginia,  a  total  di-stance  of 
approximately  4.82  miles,  all  in  Hanover 
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County.  Virginia.  There  are  no  compar- 
able operations  as  the  propased  trackage 
rights  are  to  permit  RF&P  to  serve  a 
prospective  new  industrial  area  on  prop- 
erty owned  by  RF&P  and  its  subsidiary 
land  company. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969.  In  accordance  with  the  Com- 
mission's regulations  (49  C.F.R.  1108.8) 
in  Ex  Parte  No.  55  (Sub-No.  4).  Imple- 
mentation— National  Environmental 
Policy  Act.  1969,  352  I.C.C.  451  <1976i. 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac- 
tion on  the  quality  of  the  human  envi- 
ronment. If  any  such  effect  Ls  alleged 
to  be  present,  the  statement  .shall  indi- 
cate with  specific  data  the  exact  nature 
and  degree  of  the  anticipated  Impact. 
See  Implementation— National  Environ- 
mental Policy  Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  partlcipat« 
formally  in  a  proceeding  by  .submitting 
written  comments  reeardlng  the  appli- 
cation. Such  submLs-slons  shall  indicate 
the  proceeding  dff^lfn^ation  Finance 
Docket  No.  28419  and  the  original  and 
two  copies  thereof  .shall  be  filed  with  the 
Secretarv'.  Interstate  Commerce  Commis- 
sion. Washington.  DC.  20423,  not  later 
than  45  days  aft^r  the  date  notice  of 
the  filing  of  the  application  Is  published 
in  the  Feder.m.  Registf.r.  Such  written 
comments  shall  include  the  following: 
the  person's  position,  eg,  party  protes- 
tant  or  party  in  support,  regarding  the 
proposed  transaction;  specific  reasons 
why  approval  would  or  would  not  be  In 
the  public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired,  .'\dditlonally, 
interested  persons  who  do  not  intend  to 
formally  pijticipate  in  a  proceeding 
but  who  desire  to  comment  thcMt  .n.  may 
file  such  statement-  and  Information  as 
they  may  desire,  subject  to  the  filing  and 
.service  requirements  spec-ified  herein. 
Persons  submitting  written  conmients  to 
the  Commission  shall,  at  the  same  time. 
.serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney  Gen- 
eral. 

the  richmond.  fredericksburg  and 
potomac  r.mlroad  company 

Notice 

W.  Guy  McKenzie.  Sr ,  122  Appleyaid 
Drive,  P.O.  Bo,x  1200.  Tallaha.ssee.  I^eon 
Countv.  Florida  32302,  represented  by 
Dan  R.  Schwartz.  Schwartz  &  Bolinger. 
1729  Gulf  Life  Tower.  Jacksonville.  Flor- 
ida 32207.  hereby  give  notice  that  on  the 
21st  day  of  March.  1977,  it  filed  with  the 
Interstate  Commerce  Commi.ssion  at 
Washington.  DC  ,  an  application  under 
Section  5<  2  '  of  the  Interstate  Commerce 
Act  for  an  order  approvUig  and  authoriz- 
ing the  control  of  Southern  Terminal  and 
Transport  Comr>any  ( Southern '.  which 
application  Is  a.s.signed  Finance  Docket 
No.  28446. 


Southern  Terminal  and  Transport 
Company  haa  an  application  pending  be- 
fore the  Commission  in  Docket  No.  W- 
1304  in  which  it  is  proposed  to  have  is- 
sued to  it  authority  as  a  common  carrier 
by  water,  to  transport  petroleum  prod- 
ucts, in  containers,  between  Mobile,  Ala„ 
and  Pensacola,  Port  St.  Joe  and  St. 
Marks,  Fla.,  providing,  among  other  re- 
quirements, the  person  or  persons  en- 
gaged in  the  common  control  or  manage- 
ment of  Soutliern  Terminal  and  Trans- 
port Company  and  any  other  carrier  op- 
erating in  interstate  or  foreign  commerce 
apply  for  approval  thereof  under  Section 
5<2>  of  the  Interstate  Commerce  Act 
W.  Guy  McKenzie,  Sr.  is  lawfully  in 
control  of  M.  R.  &  R.  Trucking  Com- 
pany and  McKenzie  Tank  Lines,  Inc.  by 
reason  of  the  Commission's  order  of  Jan- 
uary 2.  1973.  entered  In  Docket  No.  MC- 
F-5239.  M.  R.  &  R.  Trucking  Company 
is  a  regiilar-route,  general  commodities 
*  wit'n  the  usual  exceptions)  common  car- 
rier by  motor  vehicle  over  routes  In  Ala- 
bama, Florida,  and  Georgia.  McKenzie 
Tank  Lines,  Inc.  is  a  carrier  engaged  In 
the  transportation  of  commodities  In 
bulk  in  the  States  of  Alabama,  Florida, 
and  Georgia,  and  other  states  of  the 
United  States.  T.  L.  McKenzie  and  J.  H. 
Kennedy  are  directors  and  officers  of 
Southern  Terminal  and  Transport  Com- 
pany and  McKenzie  Tank  lines.  Inc. 

.Application  for  temporary  authority 
has  not  been  filed  under  Section  311fb). 
In  the  opinion  of  the  applicant,  the 
grantmg  of  the  authority  sought  wlU  not 
constitute  a  major  Federal  Action  sig- 
nificantly affecting  the  quality  of  the 
himian  environment  within  the  meaning 
of  the  National  Envlrorunental  Policy 
.\ct  of  1969.  In  accordance  with  the  Com- 
mLssions  regulations  1 49  C.F.R.  1108.8) 
In  Ex  Parte  No.  55  'Sub-No.  4),  Imple- 
mentation— National  EnvlronmentaJ  Pol- 
icy Act  1969,  352  I.C.C.  451  (1976),  any 
protests  may  include  a  statement  indl- 
catmg  the  presence  or  absence  of  any 
effect  of  the  requested  Commission  action 
on  the  quality  of  the  human  environ- 
ment. If  any  such  effect  Is  alleged  to  be 
present,  the  statement  shall  Indicate  with 
spccLfic  data  the  exact  nattire  and  degree 
of  the  anticipated  impact.  See  Imple- 
mentation—National Environmental  Pol- 
icy .-Xct.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate  for- 
mally in  a  proceeding  by  submitting  writ- 
ten comments  regarding  the  apphcation. 
Such  submissions  shall  Indicate  the  pro- 
ceeding designation  Finance  Docket  No. 
28446  and  the  original  and  two  copies 
thereof  shall  be  filed  with  the  Secretary. 
Interstate  Commerce  Commission,  Wash- 
ington. DC.  20423.  not  later  than  45  days 
after  Llie  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
RegLster  Such  written  comments  shall 
miiude  the  following:  the  person's  posi- 
tion, eg.,  party  protestant  or  party  in 
supuort  regarding  the  proposed  traiisac- 
tion :  specific  reasons  why  approval  would 
or  would  not  be  in  the  public  interest: 
and  a  request  for  oral  hearing  if  one 
is  desired.  Additionally,  interested  per- 
sons who  do  not  intend  to  formally  par- 
ticipate in  a  proceeding  but  who  desire 


to  comment  thereon,  may  file  such  state- 
ments and  information  as  they  may  de- 
sire, subject  to  the  filing  and  service  re- 
quirements specified  herein.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon  the 
applicant,  the  Secretary  of  Transporta- 
tion and  the  Attorney  General. 

Operating  Rights  Application  s)  Di- 
rectly Related  to  Finance  Proceedings 

The  following  operating  rights  appli- 
cation's) are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and  or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212' bi  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  be- 
fore May  23,  1977.  Such  protests  shall 
comply  with  Special  Rule  247id>  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247*  and  Include  a  con- 
cise statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  conflict- 
ing authorities.  Verified  statements  In 
opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representa.tlve,  or  applicant  If  no  repre- 
sentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  hiunan  environment  resulting  from 
approval  of  its  application. 

No  MC  66512  (Sub-No.  9 ' .  filed  March 
17,  1977.  Applicant:  P  &  G  MOTOR 
FREIGHT,  INCORPORATED.  450 
Bumham  Street,  South  Windsor.  Conn. 
06074.  Applicant's  representative:  Frank 
J.  Welner,  15  Court  Square,  Boston, 
Mass.  02108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  Oxcept  Classes  A 
and  B  explosives,  hou-sehold  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  between  points  In  Massachusetts. 

Note — The  purpose  of  this  filing  Is  to 
convert  a  Certificate  of  Registration  to  » 
Certificate  of  Public  Convenletice  and  Neces- 
sity. This  matter  is  directly  related  to  a  Sec- 
tion 5(2)  finance  proceeding  in  No.  MC-P- 
13170,  published  in  the  Feder.^l  Recistiir 
issue  of  March  31,  1977.  If  a  hearing  la 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Boston.  Mass. 

No.  MC  121540  (Sub-No,  4>,  filed 
March  10.  1977.  Applicant:  EAST  NE- 
BRASKA MOTOR  FREIGHT.  INC..  723 
S.  12th  Street.  Omaha,  Nebr.  68102.  Ap- 
plicant's representative:  Earl  H.  Scudder, 
Jr.,  P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  (A) 
Regular  routes;  General  commodities 
c  except  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission  commodities  In 
bulk,  and  those  requiring  special  equip- 
ment >  .  Between  Omaha,  Nebr.  and  Utlca. 
Nebr.,  serving  the  off-route  points  of  Lln- 
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coin,  Mlifold.  Beaver  Cro.s5tng  and  Goeh- 
ner,  Nebr.:  (1)  From  Omaha  over  UJ5. 
Highway  6  to  Jtmctlon  unumbered  high- 
way, 3  mUes  west  of  Milford.  thence  over 
unnumbered  highway  to  junction  U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  to  Utlca,  and  return  over  the  same 
route;  and  (2)  From  Omaha  over  UJS. 
Highway  6  to  jimction  Nebraska  High- 
way 2.  thence  over  Nebraska  Highway  2 
to  Utlca,  and  retimi  over  the  same  route, 
restricted  against  service  to  Iowa  within 
the  Omaha,  Nebr.,  Commercial  Zone,  as 
defined  by  the  Commission.  (B>  Irregular 
routes:  General  Commodities  (except 
house  trailers,  mobile  homes  and  pre- 
fabricated buildings  by  truckaway  serv- 
ice), (1)  between  points  in  Lancaster. 
Saline,  Seward,  Saunders,  Cass,  Otoe 
Coimtles,  Nebr.;  and  (2)  between  points 
In  said  counties  In  (1)  above,  on  the  one 
hand,  and.  on  the  other,  points  In 
Nebraska . 

Note. — Tiie  purp-.^se  of  this  applicatl'Tn  Is 
to  coavert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
alty.  This  matter  is  directly  related  to  a  Sec- 
tion 6(2)  finance  proceeding  in  MO-P-13163. 
published  In  the  Pkde&ai.  Bjkist^  Issue  of 
Marcii  24,  1977,  Common  control  may  be  In- 
TOlved.  If  a  hearing  is  deemed  neoeBsary,  the 
appUc&nt  requests  It  be  held  at  Phoenix, 
Artz, 

Motor  Carrier  Alternati  Roxrn 
Deviations 

The  following  letter-notices  to  c^Jerate 
over  deviation  routes  for  operating  coo- 
Tenlence  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR  1042.4 
(c)  (ID). 

Protests  against  the  lose  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  on  or  before  May  23, 
1977. 

Each  applicant  states  that  there  wlU 
be  no  significant  effect  on  the  quality  of 
the  htiman  environment  resulting  from 
approval  of  its  request. 

Motor  Carhikrs  of  Propekty 

No.  MC  30605  CDevlatlon  No.  27) ,  THE 
SANTA  FE  TRAIL  TRANSPORTATION 


COMPANY.  433  E.  Waterman  St  ,  P.O. 
Box  56.  Wichita.  Kans.  67201,  filed  April 
11,  1977.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
ecncral  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Kansas  City.  Kans..  Mo., 
over  U.S.  Highway  69  to  junction  U-S. 
Highway  75.  thence  over  U.S.  Highway 
75  to  Dallas.  Tex  ,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  ai:thorized  to  tran.sport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Kansas 
City,  Kans..  over  US  Highway  50  to 
junction  U.S.  Highway  169,  thence  over 
UJB.  Highway  169  to  junction  U.S.  High- 
way 75,  thence  over  U.S  Highway  75 
to  Tulsa,  Okla.,  thence  over  U.S.  High- 
way 66  to  Oklahoma  City,  Okla  .  thence 
over  UJ5.  Highway  77  to  Dallas,  Tex  and 
return  over  the  same  route. 

Motor  Carriir  Alternate  Route 
Deviations 

Tlie  following  letter-not lce.s  to  operate 
over  deviation  routes  for  operating  con- 
venience OTily  have  been  filed  with  the 
CommlsslOTi  under  the  Deviation  Rules — 
Motor  Carrier  of  Pas.sensrers  (49  CFR 
1042.2(c)  (9) ). 

Protesta  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  wlD  not  operate 
to  stay  commencement  of  the  proposed 
c^jeratlons  unless  filed  on  or  before  May 
23,  1977. 

Each  applicant  states  that  there  win 
be  no  significant  effect  on  the  <iuallty  of 
the  human  environment  resulting  from 
approval  of  Its  request. 

Moter  Carriers  of  Passengers 

Motor  Carrhr  Iittrastate 
Application  (S' 

ntie  following  application  (s;  for  motor 
common  carrier  authority  to  operate  tn 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  forelfim  commerce  within  the  limits  erf 
the  Intrastate  authority  sought,  pursu- 


ant to  Section  206 1 a) '6'  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  tlie 
Comn:lssion  s  General  Rules  ol  Practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  cwicemlng  the 
time  and  place  of  State  Commission 
hearings  cr  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Comniis.<;ion  with  which  tlie  ap- 
plication L=  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

Kansas  Docket  No.  53,  225  M  Route 
No.  4611.  filed  April  12.  1977.  Applicant: 
TR-AN'S  STATE  BUS,  INC..  RJl.  1.  High- 
way 156.  N.E.  Trail  St.,  Lamed. 
Kans,  67550,  Apphrant's  representative: 
Franklin  Corrlck.  3301  Van  Buren 
Street  Topeka.  Kan.s  66611.  Certificate 
of  t'ublic  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  Passenger  f, 
their  bagaage,  light  express  and  news- 
papers, from  Dodge  City.  Kans,.  south- 
west on  US.  Highway  56  to  its  junction 
with  Kansas  Highway  190  at  or  near 
Satanta.  then  northwest  on  Kansas 
Highway  190  to  Its  jimction  with  U.S. 
Highway  160,  then  west  on  US,  Highway 
160  to  Its  junction  with  U.S,  Highway 
270  at  or  near  Ulysses,  then  south  on 
U£  Highway  270  to  Hugoton,  then  east 
Ml  US.  Highway  270  to  its  junction  with 
U.S.  Highway  83.  then  south  on  U.S. 
Highways  83  and  270  to  Liberal,  then 
return  over  the  same  route  to  Dodge 
City,  Kans.  Intrastate,  Inter.state  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  set  for 
June  1.  1977  at  10  am  on  Wednesday 
at  the  State  Office  Building,  4th  Roor. 
Topeka.  Kans,  Requests  for  procedural 
Information  should  be  addressed  to  the 
Kansas  State  Corporation  Commission, 
State  Office  Building,  Topeka,  Kans. 
86612  and  should  not  he  directed  to  the 
Interstate  Commerce  Commission- 
By  the  Commission. 

H.  G.  HojocE,  Jr., 
Acting  Secretary. 

IPR  Doc.77-11483  Piled  4-20-77,8  4S  am] 
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AGENCY  HOLDING  THE  MEETING; 
United  States  International  Trade  Com- 
mission. 

TIME  .\ND  DATE     9  30  am.  April  28, 

1977. 

PLACE  Hearing  Room.  701  E  Street, 
N\V..  Wa.shmgton.  D.C.  20436. 

STATUS  Partes  of  this  meeting  will  be 
oper.  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  Por- 
tions open  to  the  piibhc; 

1  Agenda; 

2  Minutes; 

J  Status  report  and  pending  motions: 
a.  Investigation  603-TA-l  i Color  Tele- 
vision Receivers  i;  b  Investigation  337- 
TA-23  1  Color  Television  Receivers';  c. 
Investigation  337-TA-30  'Stainless  Steel 
Pipe  and  Tube  <  : 

4  Zero-base  budgeting — see  memor- 
andum from  the  Acting  Director  of  Ad- 
ministration, dated  April  6,  1977; 

5.  Review  of  status  of  Policy  Manual; 

6.  Petitions  and  complaints:  a.  Parts 
for  paving  equipment  (Docket  No.  442) 
(if  action  by  the  Commission  is  needed'  ; 

7.  Items  left  over  from  previous 
agenda. 

8  Reorganization. 
Portions  closed  to  the  public: 

9  Reorganization  i  portions  respecting 
the  selection  of  personnel  > . 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary  202- 
523-0161. 

|S-19i3-77  Piled  4-19-77:9-23  ftm| 


TIME  AND  DATE:  9:30  a.m..  Thursday, 

April  28,  1977  lNM-77-6]. 

PLACE:  Conference  Rooms  8A,  B,  and 
C.  National  Transportation  Safety 
Board,  800  Independence  Avenue.  SW., 
Washington.  DC.  20594 

STATl'S:  Open 

MATTERS  TO  BE  CONSIDERED:  (li 
Aircraft  Accident  Report.  Midair  Col- 
lision between  Ruel  Insurance  Corpora- 
tion. Cessna  414.  N8PR.  and  USAF  F4E, 
67-0255.  Near  Brighton,  Florida,  Septem- 
ber 13,  1976,  i2i  Recomviendation.  To 
F.-^A  re  Standardization  of  Cattle  Pens 
and  Methods  of  Restraining  Cattle 
Movement.  i3i  Pipeline  Accident  Report. 
I'Gl  Corporation,  Explosions  and  Fires, 
Allentown,  Pennsylvania,  Augiist  8,  1976, 
and  Recommendation  to  the  President, 
UGI 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION 

Sharon  Flemmlng,  202-755-4930. 

13-193-77  Filed  4-19-77:8:23  am] 


Vice  Chairman  Villarreal.  and  Commis- 
sioner Saponaro; 

4.  Discussion  of  internal  personnel  prac- 
tices (appointment  of  OOC  ) 

This  subject  qualifies  for  a  closed 
meeting  pursuant  to  5  U.S.C.  552b  (d 
«2>. 

David  F.  Harris. 

Secretary. 

|S   195  77  Piled  4-19-77:9:23  am] 


.•\GENCY    HOLDING    THE    MEETING: 
Federal  Communications  Commission. 

TIME   AND   DATE     2   p.m.,   Thursday, 

April  28,  1977. 

PLACE:  Room  856.  1919  M  Street,  NW., 
Washington,  DC. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

General — 1— Allocation  Proposals  for 
470-806  MHz  Band. 

General— 2— Fourth  Notice  of  Inquiry 
relative  to  preparation  for  a  General 
World  Administrative  Radio  Confer- 
ence. 

CONTACT    PERSON    FOR   MORE   IN- 
FORMATION: 

Samuel  M.  Sharkey,  Jr.,  FCC  Public 
Information  OflBcer.  telephone  num- 
ber, 202-632-7260. 

Issued:  April  15.  1977. 

[3-194-77  Piled  4-19-77:9:23  am] 


AGENCY    HOLDING    THE    MEETfNG: 
Federal  Reserve  System. 

.\DDiTiON  OF  Previously  Announced 
Agenda  Item 

The  Board  of  Governors  has  previ- 
ously announced  a  meeting  to  be  held 
on  Friday,  April  22.  1977,  which  wUl  be 
closed  to  public  observation  under  ex- 
emption is)  of  the  Government  In  the 
Sunshine  Act  <5  U.S.C.  552b(c)  ).  One  of 
the  items  announced  for  Inclusion  at 
that  meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting.  The  purpose  of  this 
announcement  Is  to  inform  the  public 
that  the  following  such  item,  postponed 
from  April  13.  1977.  will  be  considered  at 
this  meeting: 

A  major  equipment  purchase  by  a 
Federal  Reserve  Bank. 

The  previously  announced  closed  items 
are; 

1.  Request  by  the  Federal  Reserve  Bank  of 
New  York  for  Board  approval  of  plana  to  en- 
gage the  services  of  an  archltecturtil  engi- 
neering firm  to  prepare  final  construction 
documents  for  a  mechanical  and  electrical 
modifications  program  in  the  exLstlng  main 
bank  building. 

2.  Any  agenda  Itenxs  carried  forward  from 
a  previously  announced  closed  meeting. 

The  meeting  will  be  held  at  10  a.m.  in 
the  Board's  offices  at  20th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  Information  may  be  obtained  from 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board,  at  202-452-3204, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  18,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-196-77  Piled  4-19-77:9  23  am] 


AGENCY   HOLDING   THE  MEETING: 
National  Traasportatlon  Safety  Board. 


AGENCY    HOLDING    THE    MEETING: 
Postal  Rate  Commission. 

Change  of  Meeting  Subject  Matter 
Aprh  15.  1977. 

The  following  item  Is  added  to  the 
agenda  of  the  Commission's  closed 
meeting  of  April  21,  1977,  upon  the  af- 
firmative   vote    of    Chairman    DuPont, 


AGENCY   HOLDING   THE   MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:    10   a.m.,   Tuesday, 
April  26.  1977. 

PLACE;  Room  432.  Federal  Trade  CJom- 
mlsslon  Building,  6th  Street  and  Penn- 
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svlvania  Avenue.  N'W..  Washington.  DC 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Non- 
adjudicative Matters : 

(11  Approval  of  Minutes  of  Nonadju- 
dicative Matters  Corisldered  at  Meeting 
of  AprD  19.  1977 

1 2  I  Consideration  of  Institution  of  Dis- 
ciplinary Proceedings  against  an  attor- 
ney practicing  before  the  Commission 

i3  '  The  May  Department  Stores  Com- 
pany. Docket  No.  C-1105:  Consideration 
of  Respondents  Compliance  with  Com- 
missions  Final  Order 

(4>  Consideration  of  Proposed  Reso- 
lution Authorizing  Compulsory  Process 
In  ( Nonpublic  >   Part  n  Matter 

i5i  Consideration  of  L^'^uance  of  Pro- 
posed Comnlaint  in  a  '  Nonpublic '  Part 
n  Matter 

i6)  Consideration  ol  Issuance  of  Pro- 
posed Complaiiit  in  a  i  Nonpublic  Part 
n  Matter 

Adjudicative  Matters  Under  Part  3  of 
the  Rules  of  Practice: 

1 1 !  Approval  of  Minutes  of  Adjudica- 
tive Matters  Considered  at  Meeting  of 
April   19,   1977 

I  2  '  The  American  Medical  Association, 
et  a]  .  Docket  No.  9064:  Consideration  of 
Respondents'  Motions  to  Dismiss  the 
Complaint 

CONTACT  PERSON  FOR  MORE  IN- 
FXDRMATION : 

Leonard  J.  McEnnis.  Jr  .  Office  of  Pub- 
lic Information:  202-523-3830:  Re- 
corded  Message:    202-523-3806. 

[8-197-77  Filed  4-»19-77:9  :23  am| 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  ANTD  DATE:  10  a.m.,  'Wednesdav, 

AprU  27,   1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
Bjivania  Avenue,  NW.,  "Wa.shington,  D.C. 
20580. 

STATUS:   Omu. 

M.\TTERS  TO  BE  CONSIDEFiED:    (1) 

Consideration  of  Possible  Rulemakmg 
and  Propo.sed  Resolution  Authorizing 
Compidsory  Process  in  State  Milk  Price 
Regulation,  P61  0005  FDe  No.  771  0038. 
(2)  Report  from  General  Counsel  on 
Congres^sional  Matters. 

CONTACT  PERSON  FOR  MORE  'IN- 
FORMATION : 

Leonard  J.  McEnr.is.  Jr..  Office  of  Pub- 
lic   Information:     202-523-3830;    Re- 
corded  Message:    2a2-523-3806. 
(&  198-77  Piled  4-19-77;9:23  am] 


DATE  ANT)  TIME:  April  19.  1977;  8  a.m 
to  concloiion 

PL.\CE:  Room  600,  1121  Vennont  Ave- 
nue. NW.,  'Wa.sliington.  DC. 

CILANGES  IN  THE  MEETING;  On 
April  18.  1977.  the  Commissionei-s  unan- 
imously voted  to  add  a  new  item  to  the 
agenda  of  Uie  closed  portion  of  tlie  meet- 
ing to  be  held  on  April  19.  1977.  This  lt.em 
Is:  (5'  Discussion  of  the  subpenas  to  be 
Issued  for  the  pin-poses  of  the  hearing  In 
Memphis.  Tennessee,  or.  May  9-10.  1977. 

CONTACT  PERSON  FOR  FTJRTHER 
UvFORMATION : 

Bar'oara  Brooks,  Public   Affairs  Unit. 
202-254-6G97. 

(S-199-77  Piled  4-19  77.10:16  am] 
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AGENCY  HOLDING  THE  MEETLNG: 
U.S.  Commission  on  CivU  Rights. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  42  FR 
19983,  April  15.  1977. 


AGENCY    HOLDING    THE    MEETING: 

Securities  .ind  Exchange  Commission. 

•  FEDERAL  REGISTER"  CITATION  OF 
PRE\TOUS  -ANNOL^CEMENT  42  FTt 
175*0-3,  April  1.  1977 

PRE\TOUSLY  -AN-NOUNCED  TIME  ANT) 
DATES  OF  MEETINGS  :  10  A.M.  April  19. 
20.21.  27,  28   1977. 

CH.^NGES  LN  THE  MEETLNGS: 

1.  April  19 — Delete  Iiem  5— Report  of 
Investigation — Staff  requires  additional 
time  to  review  the  report. 

2  April  20 — Item  4 — Proposed  amend- 
ments to  Rule  19i>-4  under  the  Exchange 
.^ct.  Because  of  the  need  for  staCT  con- 
.--idcration  of  recently  received  comments 
on  this  subject  it  has  been  removed  from 
tlie  agenda. 

3.  April  21— Additional  item  in  Open 
Meeting — Proposed  rule  changes  of  tlie 
National  Securities  Clearing  Corporation 
("NSCC")  (i)  r^arding  clearance  of 
debt  securities  listed  on  the  American 
Stock  Exchange.  Inc.  and  <ii)  amending 
the  definition  anci  fiuictions  of  a  Special 
Repre.'^entation  of  the  Stock  Clearing 
Corporation  Division  of  NSCC.  The  staff 
consideration  of  public  comment  on 
these  matters  has  recently  been  com- 
pleted and  the  deadline  for  Commission 
action  Ls  April  21. 

4.  April  21^.A.dditional  item  in  closed 
meeting  to  be  held  to  consider  emergency 
matters:  Formal  Order  of  Investigation. 

5.  April  27— Delete  Item  3— H.R  6.  a 
recodification  of  the  Bankruptcy  Act.  The 
Congressional  meeting  on  this  subject, 
which  would  be  disciLssed  in  the  proposed 
memorandum,  has  been  postponed  from 
April  to  May. 

6.  AprO  28 — The  time  of  the  meeting 
is  changed  from  10  a.m.  to  2:30  pjn. 

7  April  28 — Delete  Item  5 — Proposed 
amendments  to  Rule  lOb-4 — Additional 
staff  consideration  required. 

8.  April  28— Delete  Item  6— Proposed 
rule  change  of  the  American  Stock  Ex- 
change. Inc.  to  establish  alternative  cri- 
teria for  original  listing  of  stocks.  Staff 
review  of  recently  received  public  com- 
ments required. 

9.  April  28— Delete  Item  10— Amend- 
ments to  Form  U-4.  Additional  time 
needed  by  staff  to  coordinate  positions 


of   State    self   regulatory    and    industry 
r  epresen  Uai;  ves . 

Chairman  Williams.  Commissioners 
Loomis.  Evans  and  Pollack  voted  t-o  ap- 
prove the  above  changes. 

Dated:  AprU  18.  1977. 

George  A.  Pitzsimmons, 

Secretary. 

I S-200-77  Filed  4- 1 9-77 ;  1 0 :  44  am  1 
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AGENCY  HOLDING  MEETINGS;  Secu- 
rities and  Exchange  Commission. 

"FEDER.AL  REGISTER"  CITATION  OF 
PRE\'IOUS  ANS'OUNCEMENT:  42  FR 
17580-3.   April    1.    1977. 

CH.ANGES  IN  MEETING  TIME;  The 
closed  m.eeting  of  April  26,  1977,  pre- 
viously scheduled  for  10  a.m.,  will  be 
held  instead  from  2:30  to  4:30  p.m. 

Dated:  Apru  12,  1977. 

George  A.  Pitzsimmons, 

Secretary. 

18-2:31-77  Fiied  4-19-77:10:44  amj 
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AGENCY  HOLDING  THE  MEETING: 
United  States  Railway  A.ssociation. 

TIME  AND  DATE:  1  p.m.,  April  29,  1977. 

PL.\CE:  Board  Room,  Room  2200,  Trans 
Pomt  BuUdmg.  2100  Second  Street.  SW  . 
Washington,  D.C. 

STATUS  Parts  of  thL-:  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions closed  to  the  public  ( 1  p.m.^ 

1.  Review  of  Conrail.  Delaware  &  Hud- 
son Railway  Company,  and  Missouri- 
Kansas-Texas  Railroad  Company  pro- 
prietary and  financial  Information  for 
monitoring  and  investment  purposes. 

2.  Litigation  Report. 

Portions  open  to  the  Public  <  1  ;30  p.m. ' 

3.  Appro\al  of  Conrail  Drawdown  re- 
quest for  May. 

4.  Consideration  of  Conrail  Section  211 
(h)  loan  request. 

5.  Report  on  Conrail  monitoring. 

6.  Litigation  Status  Report. 

7.  Report  on  GAO  audit. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bilanow'.  202-426-4230. 

[S-202-77  Piled  4-19-77;  10:44  am] 
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AGENCY  HOLDING  THE  MEETING: 
Indian  Claims  CommL<^sion. 

CHANGE  OF  MEETING  SUBJECT 
MATTER:  The  foUowlng  Item  is  added 
to  the  open  Commission  meeting  of 
AprU  27,  1977: 

E>c>':ket  60  A.  Mnkah. 

David  H.  Bigelow. 
Executive  Director. 

April  18.  1977. 

IS-203-77  Piled  4-l»-77;10:6«  Mn] 
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.\OhSCY    HOLDING    THE    MEETING: 
.\:i   '.f<ir  Regiilat-ory  Commkisioii- 

TIME  AND  DATE    Monday,  April  25  and 
Tuesday    AprU  26,   1977. 

PLACE:       Conimu-v-i.jiu-rs      -Conlerence 
Room.  1717  H  St.  NW  .  \\\i.<hington,  DC, 

STATl'6     0;.en. 

\r  \v:-\  v.fi  n-i  be  coNsroERED: 

Monday  .4.'>^-.'  -5 

10  am.  Briefing  on  Comparaiive  Health 
Effects  of  Coal  and  Nuclear. 

11  a.m.  Brleftn^'  on  Provision  for  Protec- 
tion of  Employ (.xw  NVlio  Pro',  ide  Infor- 
mation  to  NRC. 

1:30  p  m.  Brlefin.?  on  Implementation 
Plan>  for  ReacU)r  Physical  Protection 
F.  ule     new   Pan   71  5 1  > , 

2:30   p.m.  Licenses   Fees 

'  10  a.m,  CvrtMran  System  for  the  Com- 
mission. CommLs-slon  Review  of  Di- 
rectors Denials  of  Enforcement  Re- 
q'ie.-.to  Affinnailon  of  Commission 
A -non  on  Early  Site  Revlev,-s.  (The 
arrirmation  will  consist  of  votes  on 
matters  previously  reviewed  Indi- 
vidually by  the  CommLssloners  and  Is 
extxH-ted  to  take  no  more  than  five 
minutes  > 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Walter  A.  Magee    202-634-1410. 

VValtkb  M.\-,ek, 
Chief.  Operations  Branch. 

[S-204   :7  >-n;,-.ri  4-  :9-77:n  :2a  am] 
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AGFNCV    HOLDING    THE    MEETING: 
National   Railroad   Passenger   Corpora- 

lion. 

Additional  Agenda  Item  for  Meeting 

I:i  acco.'-cianrp  -Aiih  rule  4d.  of  Ap- 
penclLx  A  of  the  By-Laws  of  the  National 
I^ailroad  Pa.ssenger  Corporation,  notice 
i^  p-lven  that  the  following  item  will  be 
added  to  the  agenda  for  the  Board  of 
Directors  meetmg  of  April  22,  1977:  4A. 
6'   St    Louis  SUtion  Status. 

Board  members  Besson.  Downing, 
Head,  Jacobs.  Langdon,  MacDonald, 
Quinn.  and  ReLstrup  determined  by  re- 
corded vote  that  tiie  business  of  the 
Corporation  requires  the  change  In  sub- 
ject matter  by  addition  of  the  agenda 
Item,  and  affirmed  that  lio  earlier  an- 
nouncement of  the  change  was  possible, 
and  directed  the  ussuance  of  this  notice 
at  the  earliest  practicable  time.  Board 
members  Adams.  Dunlop  and  Luna  could 
not  be  reached  for  the  vote. 

The  revised  agenda  to  be  discussed  .a 
the  meeting  follows: 

Agenda 

,nati  'n\l  p.mlro^d  passenger  corporation 

Meetmg   of    'Me    Board   M    Dlrec-or?     Xpril 

22,  1977,   (9:00)   Cloeed  Se,sslon        Is    Interna.: 

Pereoiinel  Matters    i9   30 1   Open  H^^st  ,n       2> 

.\pT)r')\-ul   ^f   Mlr.u--s  -  .f   R.-gnIar   MetMU.g  jf 


March  30.    1977.    ;3i    C'^niiiittment   .\pproval 
Requests. 

77-82  Cantoa,  Ohla  -  C-jos-wT-act  New  Sta- 
tion. 

77-89  Refurbish  North  Philadelphia  Sta- 
tion. 

75-5-S2     Right  -  of  -  Way  Iinpruvements- 

Northeast  Corridor 

77-136  Acquisition  of  T^-n  New  Diesel  Elec- 
tric bocomotlvee. 

(4)  Board  Committee  Re>pon5 

A.  Planning/ Equipment:  (1)  Update  on 
30th  Street  Office  Spa<.-e  Plan;  (2)  Update  on 
LRC  Trains;  f3)  Modiricatlon  of  Conveii- 
tlonfil  Sleepers  to  Operate  with.  Electric  Heat 
and  AMFLEET  Equipment;  (4)  Route  Cri- 
teria Task  III;  (5'  Conversion  of  Ten  Unserv- 
iceable E-8  Type  L-ocomotives  to  Steajn  Gen- 
erator Cars;  and  !6i  St.  Louis  Station  Status. 

B.  Northeast  Corridor  Improvement  Proj- 
ect: (1)  Status  Report 

C.  Track  Policy:  ( l")  Statiis  Report, 

5.  President's  Reports 

A.  Operations:  (1)  National  Operations: 
(2)  Operations  Support;  (3)  Northeast  Cor- 
ridor Operations. 

B.  Marketing. 

C.  Government  Affairs. 

D.  Other:  (1)  Discussions  with  Represent- 
atives of  Greyhound  Bus  Lines. 

6.  Financial  Reports 

7.  General  Fare  Increase. 
8     N^*-   Business 

3     \d;  '  .rnment. 

Inquiries  regarding  the  agenda  for  the 
April  22,  1977,  Board  meeting  should  be 
directed  to  the  Corporate  Secretary  at 
202-48't-7679. 

Dated:  April  19,  1977. 

Elysi  Q.  Wander, 
Corporate  Secretary. 

[S-2ll-Tr  Piled  4-l»-77;3:5a  pm] 
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FEDERAL  ELECTION 
COMMISSION 

I  Notice  1977-26    AOR  ly""    !7> 
ADVISORY   OPINION    REQUESTS 

Pursuant  to  2  D.S.C.  437f.ct  and  the 
proceduree  reflected  In  Part  112  of  the 
Commission's  regiilatlons.  published  on 
Augiost  25,  1976  (41  FR  35954  >,  Advisory 
Opinion  Request  1977-17  has  been  made 
public  at  the  Ccwnmission.  Copies  of  AOR 
1977-17  were  made  available  on  April  13. 
1977.  These  copies  of  the  advisory-  opin- 
ion request  were  made  available  for  pub- 
lic inspection  and  purchase  at  the  Fed- 
eral Election  Commission.  Public  Rec- 
ords Division,  at  1325  K  Street  N  W . 
Washington,  D.C.  20463. 

Interested  persons  may  submit  wiitten 
comments  on  any  advisory   opuuon   re- 


que.'-l  wlLhlii  teii  aa^^  a;i<.;  U;t  ('...;<  ihe 
reque^-l  was  made  public  ai  Uie  Con.niL-- 
sion  These  comments  should  be  directed 
to  the  OflSce  o?  the  General  Coun.^el. 
Advisory  Opinion  Section,  at  the  Coni- 
mLsMon  Person,'-  requiring  additional 
time  m  which  to  respond  to  any  ruiv;- 
sory  opinion  recjuesu-  v,  ill  normal;;.-  be 
granU-Hi  such  time  upon  wnttt'n  req-uot 
to  tlie  Commission,  Ail  tmieiy  comments 
received  by  the  Commission  will  be  con- 
sidered before  tlie  Commission  Issues  an 
advisory  opmion  Comment'  on  pendmg 
requests  should  reier  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  tlie  Unit^  St^ites 
Code  citation'-  r-atlie:  tlian  to  ti-..  Public 
Law  citations 

A   description   o:    U.t    rw.je^'    re.,  •iitly 
made  i>ublic  as  ^^tll  as  the  identifier. ; ion 


Oi    Uie    requestint.'    ;>t»r;; 
after 


,«•■  t  - 


,^C>R  1977  :,"  Mhv  11. f-  Commcxilty  Fu- 
!.:-<->  Politieai  f\;i.c.  u;..,h  >  n  separate  Beg- 
tegrated  fund  epta'.  ■.l,^^.f^.l  Dy  x,he  CtalCAgo 
Me.'  antne  ExthsiLg*"  a  not-for-proat  mem- 
:>fr--;  :p  >  rpvrf.:i.  i.  solicit  contributions 
iron!  n(iiioorporat.e  members  of  the  Exchange 
as  well  as  from  "Commodity  representatives" 
V,  !.o  are  not  formally  members  of  the  Ex- 
t:.a:.ee  but  are  subject  to  its  rules  and  have 
r.  .r,viderat>le  imerar':oi'.  with  Exchange 
members"  Retiue.'-tt-o  J  y  James  T.  Malyslak. 
C<  ■jn.'^ei  to  the  Coniiiiou.;;,  P''uture^  Politica; 
r.:.a  c'l.JCAgo,  Illinois. 

1.1. .tec     Aiiril  14    i977 

Veknon  \V    Th.mson. 
I.  riamian  ;.  ^  t'',t  Federal 

El'  (  iU",  Commission. 


iPR  Doc  77-11522  F 
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PROPOSED   RUIES 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety  Operations 
[  49  CFR  Part  193  ] 

I  Notice  No    77  4     Docket   No    OPSO-46) 

LNG   FACILITIES:   FEDERAL   SAFETY 
STANDARDS 

Development  of  New  Standards 

AGENCY;  Materials  Transportation  Bu- 
reau. Office  of  F^pelme  Safety  Opera - 
Uoru<;.  DOT. 

ACTION:  Advance  Notice  of  Propa^ed 
Rulemaking. 

SUMMARY.  ThL^  advance  notice  invites 
public  participation  at  an  earlj-  stage  In 
the  rulemaking  proces-s  for  adoption  of 
new  Federal  safety  standards  for  lique- 
fied natural  Ka.>  'LNG'  facilities. 

The  need  for  comprehensive  new  Fed- 
eral LNG  safety  standards  Is  evident 
from  the  coiiceni  expressed  by  Congres- 
sional committees,  the  Federal  Power 
CommLssion  and  other  Federal,  state,  and 
local  agencies,  nongovernment  organiza- 
tions; representatives  of  industry;  and 
the  public  in  general  over  t.  adequacy 
of  present  standards  to  provide  for  public 
safety.  The  new  standards  would  govern 
the  design  <  including  site  selection  i ,  con- 
struction, operation,  and  maintenance  of 
LNG  facilities  used  in  the  transix>rta- 
tlon  of  natural  gas  by  pipeline  In  or 
affecting  interstate  or  foreign  commerce. 

DATE  Comments  must  be  received  by 
September  1,   1977 

.\DDRESS;  Send  conu..ent,-  to;  Director, 
Office  of  Pipeline  Safety  Operations.  De- 
partment of  Transportation,  Trans  Point 
Building,  2100  Second  Street,  SW., 
Washington,  DC.  20590 

AH  comments  received  will  be  available 
for  Inspection  and  copying  at  Docket 
Room  6500.  Trans  Point  Building. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Peggy  Hammond.  202-426-0135 

SUPPLEMEN'TARY  INFORMATION ; 
The  need  for  comprehensive  new  Federal 
LNG  safety  standards  Is  evident  from  the 
concern  expressed  by  Conere.sslonal  com- 
mittees, the  Federal  Power  Commission 
and  other  Federal,  state,  and  local  agen- 
cies; nongovernment  organizations;  rep- 
resentatives of  industry;  and  the  public 
In  general  over  the  adequacy  of  present 
standards  to  provide  for  public  safety. 
Their  concern  arises  because  of  the 
seriou'^ness  of  potential  hazards  from 
LNG  facilities  coupled  with  the  antici- 
pated increase  of  LNG  facility  construc- 
tion to  meet  the  nation's  energy  needs, 
the  developing  wide  variations  In  the 
design  of  facilities,  the  huge  sizes  of  LNG 
storage  tanks,  and  the  projected  location 
of  new  LNG  facilities  near  population 
renters,  or  areas  of  greatest  energy 
demand 

The  existing  Federal  safety  standards 
governing  LNG  facilities  used  In  the 
transportation  of  natural  gas  by  pipeline 
are  contained  in  49  CFR  Part  192  These 


standards  were  adopted  by  Amendment 
192-10,  Issued  on  October  10,  1972  (37 
FR  21638  >.  The  Amendment  added 
§  192.12.  adopting  as  the  Federal  LNG 
safety  standards  the  National  F^e  Pro- 
tection Association  «NFPA)  Standard 
59A  a971  edition*,  as  well  as  the  other 
applicable  requirements  of  Part  192.  Sub- 
.■^quently.  the  1972  edition  of  NFPA  59A 
was  adopted  i41  FR  13590' 

In  the  preamble  to  Amendment  192- 
10.  it  was  stated  that  the  NFPA  Standard 
was  adopted  only  as  an  Interim  measure 
whDe  permanent  regulations  specifically 
applicable  to  LNG  facilities  were  being 
developed.  Tills  notice  is  a  step  in  that 
developmental  process.  Although  this 
notice  is  not  a  proposal  to  amend  the 
present  standards,  it  contains  a  compre- 
hensive set  of  draft  regulations  which 
are  intended  to  serve  as  a  basis  for  pub- 
lic comment  and  participation  in  identi- 
fication of  LNG  safety  problems  and  the 
development  of  appropriate  regulatory 
solutions  to  those  problems,  considering 
all  reasonable  alternatives.  Comments 
to  this  notice  should  assure  that  If  a  new 
Part  193  is  adopted.  It  Is  founded  on  a 
broad  source  of  Information. 

It  is  aLso  Important  to  point  out  that 
concurrent  with  this  proceeding  the 
Coast  Guard  Is  developing  regulations 
under  the  Ports  and  Waterways  Safety 
Act  of  1972  '  33  use  1221  et  seq.  >  for  the 
storage  and  handling  of  hazardous  ma- 
terials, including  LNG.  at  ports.  MTB 
and  the  Coast  Guard  are  coordinating 
their  regulatory  activities  In  thLs  area 
to  preclude  problems  involving  overlap- 
ping jurisdiction. 

As  further  discussed  hereafter,  the 
draft  regiilations  are  based  in  part  on 
NFPA  59A.  but  more  importantly,  they 
address  serious  safety  problems  respect- 
ing an  LNG  facility  that  MTB  believes 
are  not  adequately  resolved  by  the 
present  standards.  Foremost  among 
these  problems  are:  '1>  Protection  of 
persons  and  property  near  a  facility 
from  thermal  radiation  caused  by  Igni- 
tion of  a  major  spill  of  LNG,  i2  •  protec- 
tion of  persons  and  property  near  a 
facility  from  dispersion  and  delayed 
ignition  of  a  natural  gas  cloud  emanat- 
iiie;  from  a  major  spill  of  LNG.  and  i3i 
mitigation  of  the  potential  for  a  cata- 
strophic spill  of  LNG.  The  draft  regula- 
tions suggest  that  these  problems  may 
be  resolved  by  imposing  more  stringent 
exclusion  zone  requirements  and  other 
plant  design  requirements,  particularly 
with  respect  to  storage  tanks.  Impound- 
ing systems,  and  environmental  forces. 
At  the  same  time,  the  draft  regulations 
would  permit  flexibility  In  design  to  re- 
duce the  size  of  an  exclusion  zone,  for 
example  by  Installation  of  a  planned 
ignition  system  or  Increasing  the  height 
of  Impounding  dikes. 

Interested  persons  should  also  note 
that  the  draft  regulations  relate  to 
safety  problems  Involving  hazardous 
fluids  other  than  LNG  which  may  be 
used  or  stored  at  an  LNG  facility. 

MTB  expects  that  comments  to  this 
notice  may  serve  as  a  basis  for  a  future 
notice  of  proposed  rulemaking  There- 
fore, considered  comments  are  strongly 


urged  regardmg  those  draft  regulations 
which  relate  to  the  safety  problems 
mentioned  al)ove  since  those  problemis 
Involve  highly  technical  fields  and  un- 
resolved behavioral  phenomena  which 
are  stiU  being  researched.  All  comment- 
ers  should  address  safety,  environmental, 
and  economic  issues,  support  their  com- 
ments with  rationale  and  documentation, 
and  where  appropriate  propose  alterna- 
tive regulations  that  would  provide  for 
an  adequate  level  of  safety. 

The  new  Part  193  would  be  adopted 
under  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  USC  1671  et  seq.).  The 
jurisdiction  of  that  Act  Is  limited,  how- 
ever, to  LNG  facilities  which  are  used 
in  connection  with  a  system  for  pipe- 
line transportation  of  natural  gas  to 
consumers.  Thus,  both  the  existing 
standards,  and  the  contemplated  Part 
193  would  not  apply  to  facilities  used 
exclusively  in  the  transportation  of 
natural  gas  or  LNG  by  modes  other  than 
pipeline.  For  example,  the  standards 
would  not  apply  to  an  LNG  storage  and 
transfer  facility  at  a  marine  terminal 
used  to  transfer  LNG  between  ships  or 
barges  and  rail  or  motor  carriers  unless 
the  facility  were  also  connected  with  a 
system  for  pipeline  transportation 
While  MTB  believes  that  almost  all  exist- 
ing and  planned  facilities  involve  the 
supply  or  delivery  of  natural  gas  by  pipe- 
line, as  LNG  facilities  become  more  wide- 
spread. It  may  be  necessary  to  enlarge 
the  scope  of  the  Federal  regulations  to 
cover  facilities  which  are  not  related  to 
the  pipeline  transportation  of  natural 
gas.  Any  future  action  that  MTB  may 
take  with  regard  to  such  nonpipellne 
related  LNG  facilities  wotild  be  under 
the  authority  of  the  Hazardous  Materials 
Transportation  Act  (49  USC  1801  et 
seq.).  Interested  persons  are  encouraged 
to  advise  MTB  on  the  need  to  regulate 
any  nonpipellne  transportation  related 
LNG  facilities  which  may  now  exist  or 
are  planned. 

In  1974.  the  Department's  Office  of 
Pipeline  Safety  contracted  for  a  study 
by  Arthur  D.  Little,  Inc.  (ADL)  to  pro-, 
vide  safety  information  on  LNG  facili- 
ties. The  study  Included  a  comparative 
analysis  of  national,  state,  local,  indus- 
trial, and  professional  society  codes, 
standards,  practices,  and  regulations  re- 
lating to  LNG  faculties.  The  ADL  report, 
made  In  December  1974.  Is  titled  "Tech- 
nology and  Current  Practices  for  Proc- 
essing. Transferring,  and  Storing  Lique- 
fied Natural  Gas."  Copies  of  the  report 
(NTIS  No.  PB-241048)  are  available 
from  the  National  Technical  Informa- 
tion Service,  U.S.  Department  of  Com- 
merce. Springfield,  'Virginia  22151,  tele- 
phone 703-557-4650,  in  paper  for  S7.75 
and  in  microfiche  for  $3. 

The  ADL  study  provides  useful  infor- 
mation in  developing  safety  regulations 
for  LNG  facilities.  The  study  identified 
and  analyzed  many  areas  of  public  con- 
cern about  the  operation  of  LNG  facili- 
ties. It  also  addressed  many  practices 
and  functions  where  special  precautions 
are  needed  to  protect  persons  and  prop- 
erty.  Although  now  two  years  old,  MTB 
believes  that  the  results  of  the  ADL  study 
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are  stiU  valid  because  they  are  consist- 
ent with  cm-rent  information  obtained 
from  other  sources.  Therefore,  MTB  has 
adopted  the  ADL  report  as  a  basis  for 
this  regulatory  action. 

The  ADL  report  found  that  NFPA  59A 
was  the  basis  for  practically  all  codes- 
national,  state,  and  local — for  LNG  fa- 
cilities that  exist  today  and  that  It  "is 
generally  accepted  as  establishing  the 
minimum  requirements  for  design  and 
construction  of  LNG  faculties."  In  Sec- 
tion 2.2.  Overview  of  LNG  Regulations, 
the  ADL  report  stated,  "It  is  logical, 
therefore,  that  NFPA  59A  forms  the  ba- 
sis for  comparison  of  these  c(xies,  and 
the  foundation  on  which  to  buUd  any 
permanent  regiUation  specifically  appli- 
cable to  LNG  faculties."  MTB  agrees 
with  this  conclusion. 

MTB  therefore  anticipates  that  NFPA 
59A  win  be  the  foundation  for  a  pro- 
posed Part  193,  and  has  based  most  of 
the  draft  regulations  set  forth  in  this 
notice  on  the  requirements  of  NFPA  59.\. 
Not  only  are  the  requirements  of  the 
1972  edition  of  NFPA  59A  used  as  a  basis, 
but  also  the  requirements  of  the  current 
1975  edition.  The  draft  regulations  are 
based  on  the  following  principal  provi- 
sions of  the  1975  edition  which  are  not 
in  the  1972  edition: 

Process  equiptnent.  Requires  relief  de- 
vices (§  193.905(b)  >  and  support  protec- 
tion (§  193.815)  for  certain  process  ccxn- 
ponents ;  provides  sensing  and  alarm  for 
combustible  mixtures^ in  buUdlngs  or 
process  components  (§§  193.909  and 
193.911). 

Gasifiers.  Establishes  flow  capacity  for 
relief  devices  (§  193.715)  :  requires  sepa- 
rate automatic  valve  for  (iownstream 
temperature  control  (?  193.709<bi  ). 

Piping  systems.  Requires  powered  op- 
eration for  certain  valves  that  could  be 
Involved  In  an  emergency  (§5  193.305 (b' , 
193.605,  193.917(b),  and  193.919);  estab- 
lishes limitations  on  design  pressure  for 
longitudinal  weld  pipe  (§  193.307(e) );  re- 
quires nondestructive  testing  of  welded 
pipe  Joints  for  LNG  or  flammable  refrlg- 
ersuit  systems  (8  193.1027);  prohibits 
pressure  tests  of  cjarbon  or  low  alloy  steel 
piping  at  temperatures  below  35  *P 
(§  193.1025(b) ) ;  requires  retention  of 
records  of  materials  (§  193.219)  and  ini- 
tial tests  conducted  (§  193.1037(d) ) . 

Transfer  of  LNG  and  refrigerants.  Pro- 
rides  limit  on  prohibited  oxygen  content 
to  purging  vehicle  tanks  and  provides 
check  procedures  for  tank  vehicles  in  ex- 
clusive LNG  service   (§  193.1117(dM4' ) . 

Fire  protection  and  safety.  Establishes 
mandatory  requir«nent  for  manual 
emergency  depressuring  of  components 
(§  193.1307tb))  ;  requires  portable  flam- 
mable gas  detector  (§  193.1307(g))  and 
self-contained  air  breathing  apparatus 
(§  193.1307ie) )  be  provided  for  LNG 
facility  personnel. 

Although  this  notice  sets  forth  draft 
regiUations  based  on  the  requirements  of 
NFPA  59A,  the  regiUatlons  are  not  in  tlie 
language  of  NFPA  59A.  Rather,  MTB  has 
generally  restated  the  requirements  in 
terms  of  performance  standards,  usiiig 
specific  requirements  where  deemed 
necessary,  and  also  referencing  a  few  In- 


dustry consensus  standards.  Tlie  use  of 
performance  language  rather  than  specl- 
fica.tlons  is  consistent  with  the  longstand- 
ing Etepartmental  policy  in  prescribing 
Federal  pipeline  safety  standards.  Un- 
der this  ix)licy  the  standards  prescribed 
what  adequate  level  of  safety  must  be 
achieved,  leaving  industry  free  to  de- 
velop and  use  improved  technological 
means  of  meeting  the  required  level. 
Where  necessary  the  performance  stand- 
ards may  include  tests  and  analytical 
procedures  to  check  the  level  of  perform- 
ance. 

In  recent  months  representatives  of 
the  NFTA  LNG  Technical  Committee 
have  expressed  the  fear  that  the  new 
Federal  regulations  would  eliminate  the 
need  for  the  Committee  and  result  In 
dlsbandment  of  a  valuable  group  of  LNG 
experts.  Alternatively,  tiie  NFPA  sug- 
gests that  MTB  work  within  the  NFPA 
standards-setting  procedure  to  bring 
about  the  needed  changes  in  LNG  safety 
regiUations.  MTB  does  not  agree.  In  the 
safety  area.  MTB  perceives  the  role  of 
goverrunent  as  that  of  prescribing  the 
level  of  safety  Industry  is  legally  obli- 
gated to  provide.  The  role  of  a  nongov- 
ernment organization  is  to  devise  and 
recommend  means  of  meeting  tiie  gov- 
ernmental prescribed  safety  level.  Ap- 
plying this  principle  to  safety  of  LNG 
faculties,  \rrB  prescribes  what  level  of 
safety  Industrj'  must  achieve,  stating  the 
various  requirements  In  objective  lan- 
guage; NFPA,  using  current  scientific 
knowledge  and  applying  good  engineer- 
ing judgment,  recommends  mear«  of 
meeting  each  of  the  requirements,  stat- 
ing its  recommendations  In  specific  ter- 
minology. Thus,  the  roles  of  MTB  and 
NFPA  are  complementar>'.  To  that  end, 
MTB  Invites  NFPA  to  participate  in  the 
development  of  the  new  Part  193.  Then, 
when  the  legal  requirements  have  been 
published,  NFPA  can  adapt  59A  to  those 
requirements.  In  that  way,  the  Committee 
wUl  continue  as  a  needed  ar.d  useful 
entity. 

As  recommended  by  the  ADL  report, 
MTB  has  carefully  reviewed  the  follow- 
ing areas,  which  are  covered  by  the  draft 
regulations: 

Acceptable  thermal  influx  levels.  One 
of  the  critical  safety  problems  at  an  LNG 
facility  Is  protection  of  the  public  from 
potential  thermal  radiation  caused  by  a 
burning  pool  of  LNG  of  other  flammable 
fluid.  Prolonged  bun-dng  may  occur  in 
the  event  of  a  .spUl  and  subsequent  Ig- 
nlUon  of  the  impounded  liquid.  Protec- 
tion is  now  provided  by  a  separation,  or 
exclusion,  distance  measured  from  the 
edge  of  an  impounding  space.  The  ex- 
clusion distance  required  by  NFPA  59A 
Is  based  on  an  empirically  derived  for- 
mula :d^. 8  (A.)"',  where  d=:  distance  in 
feet  and  A=area  of  the  impounding 
space. 

The  present  exclusion  distance  stand- 
ard results  in  a  thermal  flux  at  the 
boundary  of  the  exclusion  zone  of 
roughly  10,000  to  13,000  BTU/ffhr.  At 
this  level  of  intensity,  direct  exposure  to 
humans  produces  unbearable  pain  in  0.4 
seconds,  or  less.  This  level  was  estab- 
lished on  the  basis  of  conditions  at  exist- 


Lng  LNG  faculties,  and  may  be  Inade- 
quate as  a  safety  standard  for  human 
exposure.  

Under  §  193. 107.  MTB  suggests  that 
the  exclusion  dlsUnce  formula  for  hu- 
man direct  exposure  be  based  instead  on 
a  thermal  flux  level  of  1.000  BTU  ffhr. 
At  this  level,  exposure  time  on  bare  skin 
tvefore  unbearable  pain  is  about  40  sec- 
onds. Humans  would  have  more  time  to 
seek  shelter  or  move  farther  away  from 
a  burning  pool.  Where  structures  provide 
some  shielding  from  radiation,  the  for- 
mula woiUd  be  based  on  higher  tolerable 
flux  levels,  e.g.,  2,000  BTU/ft'hr  for  wood 
homes,  6,700  BTU  ftTir  for  infrequently 
occupied  wooden  or  metal  buUdings,  and 
10.000  BTU  ffhr  for  certain  masonry 
buUdings. 

Section  193.107  would  further  modify 
the  present  exclusion  distance  require- 
ment by  taking  Into  account  <  1 )  differ- 
ences In  elevation  between  an  impound- 
ing space  and  any  target  which  could  b« 
exposed  to  thermal  radiation,  and  <2»  a 
presumed  wind  vel(5city  of  7  mph,  which 
could  tut  a  flame  approximately  45*  In 
the  direction  of  the  target.  The  present 
requirement  assumes  equal  elevaticMvs 
and  zero  wind  velocity.  MTB  expects  that 
after  further  research,  additional  mod- 
ifications may  be  possible  based  on  the 
shape  of  the  impounding  space  and  on 
fuU  or  partial  shielding  of  open  areas,  &a 
by  a  taU  buUding.  All  modifications  would 
be  Intended  to  provide  for  design  flexl- 
bUity  and  an  adequate  level  of  public 
safety. 

Vapor  dispcrsiyn  hazards.  Under 
§  193.109,  MTB  suggests  that  each  LNG 
faculty  provide  either  an  exclusion  zone 
or  controUed  burning  for  protection  from 
potential  dispersion  and  subsequent  igni- 
tion of  a  vapor  or  gas  plume  evolving 
from  an  impounded  pool  of  LNG  or  other 
flammable  hquid.  This  critical  safety 
problem  Is  now  covered  in  the  1975  edi- 
tion of  NFPA  59A  by  a  general  perform- 
ance standard  related  to  plant  design. 
However,  this  standard  is  subject  to 
varying  interpretation  and  application 
and  may  not  adequately  provide  for  pub- 
lic safety  in  light  of  the  potential  haz- 
ards Involved.  Thus,  in  addition  to  other 
design  factors,  MTB  believes  that  either 
an  exclusion  distance  determined  in  ac- 
cordance with  uniform  methodology  or 
controlled  burning  Is  needed  to  provide 
a  realistlcaUy  adequate  safeguard. 

The  suggested  exclusion  distance 
would  be  determined  in  accordance  with 
prescribed  parameters  and  spUl  condi- 
tions, using  applicable  parts  of  tlie  math- 
ematical dispersion  model  set  forth  In 
the  ••American  Gas  Association  Project 
IS-3-1.  LNG  Safety  Prc^ram.  Interim 
Report  on  Phase  U  Work."  This  model  is 
suggested  on  the  basis  that  It  provides 
the  best  correlation  with  experimental 
data.  Tlie  distance  would  be  measured 
from  an  impoimding  space  to  a  point 
where  most  pockets  of  the  highest  con- 
centration of  gas  in  air  are  diffused  to 
a  noncombustible  level.  In  computing  the 
distance  under  §  193.109,  an  operator 
would  take  into  account  Important  de- 
sign factors  such  as  the  nature  of  the 
impounding  system,  seismic  activity,  air 
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iriifflc.  and  uisulation  of  proper  mLegrity. 
KiiL' Sneering  design  with  respet-t  to  these 
and  other  factors  can  minimize  the 
chance  of  a  catastrophic  failure  or  the 
rale  of  vapor  evolution  after  a  spill. 
Tlius,  for  example,  m  an  area  where 
seismic  iiitensities  arc  predicUibly  low, 
m  light  of  the  other  suggested  de^iign 
I  eciuirements  of  tlie  new  Part,  a  cata- 
strophic failure  Ls  unlikely.  In  tliis  situa- 
tion, the  exclusion  distance  would  be 
computed  on  tlie  basis  of  a  piping  failure 
alone,  resulting  In  a  shorter  distance 
than  if  the  basis  were  a  catastrophic 
failure. 

On  the  other  hand,  where  seismic 
activity  is  high,  even  witJi  more  stringent 
design  requirements  a  cata.strophic 
failure  may  occur,  and  the  exclusion 
distance  would  be  based  on  a  catastrophic 
spill  of  all  the  liquid  to  be  impounded.  If 
a  long  exclusion  distance  cani:ot  be  pro- 
vided, the  distance  might  be  moderated 
by  other  de.'^ign  factors,  or  an  operator 
might  choose  the  alternative  of  con- 
trolled burning  under  5  1f»3  109if>  In 
the  latter  case,  protection  would  be  pro- 
vided by  the  suggested  thermal  radiation 
exclusion  zone  and  by  voluntary  methods 
such  as  the  use  of  fire  suppression  tech- 
niques to  control  the  rate  of  burning 

Standards  i\iruition  for  different  popu- 
lation densities.  For  new  LNG  facilities, 
the  draft  regulations  are  intended  to 
assure  a  uniformly  acceptable  risk  to 
persons  and  property  surrounding  a 
facility,  regardless  of  population  density 
Becau.se  of  the  nature  of  the  potential 
hazards  involved,  this  same  assurance 
cannot  be  made  for  existing  facilities 
without  imiXKsing  more  stringent  exclu- 
sion distance  and  other  design  require- 
ments Such  action,  however,  would  be 
prohibited  by  Section  3  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  Even 
so,  MTB  believes  that  the  public  will  be 
more  at  risk  from  new  facilities  than 
existing  ones;  and  State  or  local  zoning 
controls  can  be  used  to  minimi'/e  risks 
where  necessar\ 

MTB  has  not  drafted  tlie  regulations 
to  provide  varying  levels  of  safety  for 
different  population  densities  for  the  fol- 
lowing reasons:  F^rst.  while  the  overall 
risk  presented  by  a  facility  would  vary 
In  proportion  to  population  because  of 
the  potential  losses  involved.  MTB  be- 
lieves that  the  seriousness  of  potential 
hazard*  such  as  thermal  radiation  and 
vapor  dispersion  necessitates  minimizing 
the  exposure  of  Individuals  to  those  haz- 
ards. This  would  be  accomplished  under 
the  draft  regtilatlon  by  limitations  on 
activities  inside  an  exclusion  zone 
(If  193.107  and  193.109)  and  other  uni- 
formly applicable  design  requirements. 

Secondly,  any  reduction  in  safety  for 
areas  of  low  population  might  be  accom- 
panied by  an  unacceptable  increased  risk 
to  facility  personnel. 

Thirdly,  additional  special  design  fea- 
tures necessary  to  maintain  an  accept- 
able level  of  safety  In  an  area  of  grow- 
ing population  density  might  be  econom- 
ically Impracticable  long  after  Initial 
Biting  and  construction. 

Fourthly,  the  likelihood  of  failure  at 
an  LNO  facility  does  not  vary  In  propor- 
tion to  population  density. 


Finally,  MTB  does  not  have  enough 
information  to  serve  as  a  bfisis  for  sug- 
gesting varying  levels  of  LNG  facility 
safety  even  if  they  were  deemed  appro- 
priate. 

Diking  for  transfer  lines.  The  draft 
Subpart  E  on  Impoundment  design  and 
capacity  would  require  an  impounding 
system  for  transfer  piping  and  cargo 
transfer  systems  to  contain  any  spill 
from  transfer  lines. 

Criteria  for  onsite  separations  dis- 
tances for  potentially  hazardous  areas. 
Section  193.113  would  require  a  coihbina- 
tion  of  clearances  between  critical  com- 
ponents and  between  components  and 
the  site  boundary  to  minimize  hazards 
due  to  spills  and  collapse  of  equipment 
and  to  provide  for  mobility  In  an  emer- 
gency. Where  losses  of  plant  equipment 
would  not  present  or  contribute  to  a  haz- 
ard, onsite  separation  distances  would 
not  be  required.  MTB  is  continuing  to 
develop  more  specific  criteria  for  safe 
separation  distances  and  welcomes  any 
coniments  in  this  regard. 

Design  criteria  for  earthquake,  unnd. 
and  snow  loads  for  LNG  storage  tanks. 
Section  193.111  would  require  each  op- 
erator to  conduct  a  seismic  investigation 
for  certiUn  high  risk  LNG  facilities  In 
accordance  with  criteria  which  are  con- 
sistent with  requirements  applicable  to 
nuclear  power  plants  under  10  CFR  Part 
100.  Certain  critical  components  used  in 
these  facilities  would  have  to  be  designed 
based  on  the  information  acquired,  or  if 
the  components  are  used  in  other  facil- 
ities, the  seismic  values  set  forth  in  the 
Uniform  Building  Code  (DBO.  consid- 
ering both  vertical  and  horizontal  seis- 
mic motion.  LNG  facilities  would  be  pro- 
hibited In  certain  active  seismic  areas. 
Also,  where  the  estimated  maximum 
seismic  acceleration  at  a  site  has  a  0.5 
percent  probability  of  exceeding  30  per- 
cent G  in  50  years  or  exceeds  30  percent 
G  based  on  a  recorded  earthquake, 
foundations  of  LNG  storage  tanks  would 
have  to  be  placed  on  bedrock  and  special 
control  systems  provided. 

The  suggested  requirements  under 
§193.117  for  wind  loading  on  a  storage 
tank  are  based  on  the  probability  of  a 
tornado  occurring  in  50  years.  An  op- 
erator would  have  to  consider  snow  and 
ice  loading  in  the  design  of  a  storage 
tank  under  J193.505. 

Selection  of  rpill  design  accident,  with- 
out regard  to  type  of  shutdown  system. 
The  ADL  study  suggests  that  to  require 
impoundment  capacities  for  process, 
transfer,  and  equipment  areas  large 
enough  to  hold  a  timed  spill  Is  unneces- 
sary where  shutdown  systems  to  stop  the 
flow  of  liquid  win  react  in  a  shorter  time. 
Therefore,  the  draft  J 193  441  would 
permit  a  smaller  capacity  when  twice  the 
shutdown  time  by  such  a  system  is  less 
than  the  presently  required  timed  spill. 

Periodic  insvections  and  ongoing 
training.  The  ADL  study  points  out  that 
the  NFPA  69 A  standard  Is  lacking  In  re- 
qiiirements  for  periodic  inspection,  on- 
going training  programs,  accident  re- 
porting, operating  reports,  and  similar 
actlvitiee  related  to  the  long-term  safe 
operation  and  maintenance  of  LNO  fa- 
cUltles.  Therefore.  MTB  suggests  new  re- 


quirements for  periodic  tests  and  main- 
tenance procedures  In  Subpart  M;  for 
operating  procedures  <5  193.1105>,  mon- 
itoring (1193.1107).  personnel  training 
(5  193.1115).  recordkeeping  (J  193.1141). 
and  investigation  of  failures  (J  193.1121), 
In  Subpart  L;  and  fire  fighting  preven- 
tion <5  193.1305).  plans  (f  193.1307).  and 
training  (5  193.1311)  in  Subpart  N.  Ac- 
cident reporting  for  LNG  facilities  used 
in  the  transportation  of  natural  gas  by 
pipeline  Is  presently  required  by  49  CFR 
Part  191. 

In  addition  to  the  NFPA  50A  require- 
ments and  the  ADL  report  suggestions 
mentioned  above,  the  draft  regulations 
contain  some  significant  new  require- 
ments : 

Control  systejns.  The  draft  regulation 
would  expand  previous  coverage  or  es- 
tablish new  requirements  in  the  areas 
of;  performance  capability  during  con- 
ditions of  a  controllable  emergency 
<  §  193.903ibi  I .  extreme  environmental 
conditions  i  §  193.303(a)  » .  relief  device 
capability  to  control  overpressure  during 
normal  or  emergency  conditioiis  i  §  193- 
905  <b) ) ;  sensing  devices  to  monitor  and 
alarm  systems  to  alert  personnel  to  proc- 
ess malfunctions  or  detect  presence  of 
combustible  gas  that  could  lead  to  haz- 
ardous situation.s  (H  193.421  (di.  193.423. 
193.527.  193.909,  and  193.911 1;  location 
and  operation  of  safety  control  valves 
(§  193.917),  automatic  shutdown  systems 
(§§  193.605,  193.805.  and  193.919),  auxil- 
iary controls  (§193.923'.  and  control 
center  instrumentation  (§  193. 92P. 

Construction.  The  draft  regulations 
would  establish  new  requirements  for; 
development  of  construction  procedures 
(§193.1005»;  construction  inspection 
15  193. 1011 »;  qualification  of  construc- 
tion workers  and  inspectors  <!S?!  193.1009 
and  193.1013* ;  and  cleanup  alter  con- 
struction (§  193.1015). 

Tests  and  inspections  In  addition  t« 
strength  and  leak  tests  requirements. 
Subpart  K  would  establish  new  require- 
ments for  control  systems  tests  and  In- 
spections I  §  193.1031 ) .  storage  tank  tests 
(§193  1033),  and  keeping  records  of 
these  initial  inspection  and  testing  ac- 
tivities <§  193.1037). 

Operations.  The  draft  regulation  would 
establish  new  requirements  for  deter- 
mining maximum  and  minium  allowable 
operating  pressures  (§  193.1137),  written 
procedures  for  transfer  operationa 
(§  193.1117).  and  responding  to  foresee- 
able emergencies  (§  193.1109). 

Site  security,  storage  tank  design,  im- 
poundment design  and  capacity,  and  cor- 
rosion control.  The  draft  regulations 
would  establish  significantly  new  re- 
qulrementa  In  areas  of  site  security 
(§§  193.1123-193.1135) ;  storage  tank  de- 
sign (Sul^^art  P),  partlctilarly  with  re- 
spect to  penetrations  (|  193^11).  tafltru- 
mentation  (§  193.527),  and  stratlflcatioo 
(§  193.507) ;  Impoundment  design  and 
capacity  (Subpart  E).  particularly  with 
respect  to  components  requiring  Im- 
poundment (J  193.403);  dike  heigh* 
(  §193.419),  and  containment  of  a  sud- 
den total  release  of  liquid  from  a  com- 
ponent (1 193.415) :  and  corrosion  con- 
trol (Sul^rt  O) . 
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MTB  invites  ail  interested  persons  to 
participate  in  the  development  of  new 
LNG  safety  standards  by  submitting  in 
writing  by  September  1.  1977,  such  in- 
formation and  comments  as  they  may 
desire.  The  September  1  deadline  should 
balance  the  desires  of  interested  persons 
for  sufficient  time  to  study  and  evaluate 
the  draft  regulations  with  the  need  for 
priority  action  in  this  rulemaking  pro- 
ceeding. Comments  received  after  that 
date  wUl  be  considered  so  far  as  prac- 
ticable. Communications  should  identify 
the  docket  and  notice  numt>ers  and  be 
submitted  in  triplicate  to  the  above  ad- 
dress. AU  comments  received  will  be 
available  for  inspection  and  copying  m 
Docket  Room  6500. 

Again.  MTB  emphasizes  that  this  no- 
tice is  not  a  proposal  to  amend  the  pres- 
ent regulations.  After  analyzing  the  re- 
sponse to  this  notice,  MTB  may  issue  an- 
other notice  (or  notices',  proposing 
specific  amendments  to  Title  49  CFR.  In- 
terested persons  will  then  have  an  op- 
portunity to  comment  on  tiie  specific 
rulemaking  proposals.  Any  requests  for 
additional  time  to  comment  on  this  no- 
tice will  be  considered  in  light  of  the 
length  of  the  initial  period  for  public 
comment  and  the  fact  that  an  addi- 
tional comment  period  Is  to  be  provided 
in  conjunction  with  any  future  notice  of 
proposed  rulemaking. 

Impact  Ev.*luation 

To  ensure  that  the  new  Part  193  does 
not  result  in  costs  to  the  private  sector, 
consumers,  or  government  above  those 
necessary  to  provide  an  adequate  level  of 
public  safety.  MTB  encourages  the  sub- 
mission by  interested  persons  of  infor- 
mation on  the  annual  and  aggregate 
costs,  benefits,  and  other  anticipated  im- 
pacts associated  with  each  of  the  draft 
regulations  and  all  alternatives  which 
commenters  may  suggest  thereto.  This 
information  would  enable  MTB  to  ade- 
quately consider  the  Impact  of  any  fu- 
ture rulemaking  proposals  early  in  the 
developmental  process.  Persons  wishing 
to  submit  such  information  are  asked  to 
take  the  following  considerations  into 
account: 

Benefits.  The  primary  benefits  of  the 
draft  regulations  are  presumptive  reduc- 
tions in  the  level  of  public  risk  associated 
with  the  design,  including  site  selection, 
construction,  operation,  and  mainte- 
nance of  new  LNG  facilities  and  the  op- 
eration and  maintenance  of  existing  fa- 
cilities. Public  risk  is  considered  as  the 
combination  of  the  probability  that  an 
accident  will  occur,  and  the  magnitude 
of  the  expected  loss  resulting  from  that 
accident  (la  terms  of  deaths /Injuries, 
property  loss  find  damage,  economic  dis- 
i-uptions  in  the  supply  of  natural  gas  to 
a  community,  etc.).  Primary  benefits, 
therefore,  take  the  form  of  either  reduc- 
tions in  the  probability  that  accidents 
will  occur  or  reductions  in  the  magnitude 
of  the  expected  losses,  or  both;  and 
these  reductions  are  based  .on  the  level  of 
risk  that  would  prevail  wltii  and  without 
promulgation  of  the  draft  regulations. 
Tlie  net  difference  between  the  two  Ls  an 
important  element  in  determining  what 


constitutes  an  adequate  level  of  public 
safety. 

The  following  secondary  benefits 
should  also  be  considered  in  estimating 
overall  benefits  of  new  regulations;  Re- 
duction in  tlie  cost  of  litigation,  fewer 
delays  due  to  governmental  proceedings, 
economic  gains  from  the  timely  develop- 
ment of  LNG  facOities,  and  fewer  aban- 
donments of  planned  facilities  due  to 
public  opposition  on  safety  grounds. 

MTB  recognizes  that  estimating  safety 
benefits  in  these  terms — especially  for 
performance  standards — can  be  a  diflB- 
cult  and  time-consuming  task.  It  also 
realizes  that  w-ork  has  already  been  done 
in  evaluating  the  ri5ks  associated  with 
LNG  facilities  (e.g..  Final  Eiivironmental 
Impact  Statement  for  the  Construction 
and  Operation  of  an  LNG  Terminal  at 
Oxnard,  California.  FPC,  December 
1976).  MTB  beheves.  nowevcr,  that  im- 
proved effort  in  this  direction  is  desirable 
to  determine  whether  any  proix)sed  LNG 
safety  standards  are  reasonable  and  eco- 
nomically practicable.  The  bases  for  this 
view  are  that  no  generally  accepted  risk 
assessment  procedure  presently  exists, 
probability  estimates  have  not  been  de- 
veloped for  accidental  events  at  a  facil- 
ity, and  convincing  argimients  have  not 
been  presented  to  show  that  tlie  probabil- 
ity of  major  accidents  is  negligible. 

In  regard  to  the  use  of  probability  con- 
cepts, the  availabihty  and  quality  of  data 
will  affect  the  degree  of  uncertainty  sur- 
rounding the  level  of  public  risk  associ- 
ated with  LNG  facilities.  Also,  the 
probability  data,  when  combined  with 
estimates  of  the  magnitude  of  the  ex- 
pected los.'<es  resulting  from  an  accident, 
IS  useful  for  determining  whether  there 
would  be  unnecessary  regulation  of  a 
facility. 

Costs.  The  costs  associated  with  the 
draft  regulations  <  and  any  alternatives 
suggested  to  the  regulatioris  1  mu^t  be 
assessed  since  costs  are  an  important  ele- 
ment in  determining  w  hat  constitutes  an 
adequate  level  of  public  safety.  Although 
MTB  beheves  that  the  costs  of  complying 
with  the  draft  regulations  would  not  be 
unwarranted,  either  in  absolute  dollar 
amounts  or  on  the  basis  of  average  an- 
nual costs  1  calculated  at  a  10  percent 
capital  recovery  factor  over  a  20-year 
period',  compliance  could  impose  cer- 
tain cash  outlays  about  which  MTB  has 
little  information. 

There  are  at  least  three  other  consid- 
erations MTB  w^ould  ask  those  desiring 
to  submit  economic  data  to  bear  in  mincL 
First,  as  in  the  measurement  of  the  bene- 
fits of  the  draft  regulations,  their  costs 
should  be  measured  on  the  basis  of  the 
impact  "with"  and  "without"  the  regula- 
tions. In  this  regard,  it  Is  doubtful  wheth- 
er the  costs  of  compliance  with  Federal 
regulations  no  more  stringent  than  the 
1975  edition  of  NFPA  59 A  or  any  other 
generally  foUowed  standard  of  perform- 
ance should  legitimately  be  regarded  as 
costs  of  government  regulation.  The  costs 
of  regtilatlons  of  this  type  basically  are 
the  same  as  those  costs  self-imposed  by 
the  regulated  industry  "without"  the 
regulations,  uiHess  there  is  evidence  to 
suggest  that  a  significant  segment  of  the 


indu^irv-  does  not  conform  to  self-lm- 
PKJsed  industrial  standards.  Accordingly, 
the  costs  "without"  the  regulations 
should  be  based  on  actual  .safety  practices 
currently  followed  with  respect  to  design. 
construction,  operation,  and  maintenance 
of  an  LNG  facility. 

The  timing  of  the  econcwnic  impact  of 
the  draft  regulations  is  the  second  im- 
portant consideration  to  bear  in  mind. 
Any  new  standards  to  be  proposed  by 
MTB  would  have  an  impact  on  the  some 
121  LNG  facilities  now  in  existence  in  the 
United  States,  as  well  as  those  that  may 
be  built  over  the  next  20  years.  Accord- 
ingly. MTB  requests  data  on  cost  impacts 
on  future  LNG  facilities  to  be  built  over 
the  next  20  years,  and  future  changes  to 
current  facilities  tliat  might  take  place 
over  a  20-year  jieriod. 

Tlie  third  consideration  concerns 
future  price  level  changes  which  would 
affect  the  magnitude  of  the  dollar  out- 
lays stemmuig  from  the  regulations.  For 
puiToses  of  comment,  these  price  level 
changes  should  generally  be  ignored;  and 
all  costs  should  be  stated  m  terms  of  con- 
stant 'i,e.,  1977'  dollars. 

Persoios  wishing  to  provide  MTB  with 
data  on  these  and  other  matters  relating 
to  the  potential  costs  of  the  draft  reg- 
ulations may  find  the  cost  categories  ap- 
pearing hereafter  helpful  as  a  basis  for 
organizing  and  developing  the  data  to  be 
submitted.  However,  these  cost  categories 
are  designed  to  serve  only  as  a  very  gen- 
eral guide  or  checidist:  they  are  not  in- 
tended to  be  compreheiisive  or  limiting. 

Example  of  Types  of  Economic 
Information  REQtTESTEo 

la'  Standards  requiring  the  installa- 
tion and  purchase  of  new  equipment,  or 
instruments,  and  material. 

1.  T>'pe  of  equipment  or  material. 

2.  Estimated  amount  'number)  of 
equipment  or  niaterial  required. 

3.  Current  unit  cost  of  equipment  or 
material  '  purchase  price  < . 

4.  The  availability  of  the  equipment  or 
material  ( supply  1.  and  the  expected 
delivery  time  for  the  equipment  or 
material. 

5.  Expected  time  and  cost  to  iiistall 
equipment, 

6.  If  installation  of  the  new  equipment 
will  cause  other  equipment  to  be  put 
out  of  productive  service  for  some  period 
of  time,  the  costs  associated  with  this 
action. 

7.  If  installation  of  tlie  new  equipment 
will  increase  or  decrease  the  productivity 
of  other  equipment,  the  associated  costs. 

(b)  Standards  impacting  on  personnel 
training  requirements. 

1.  Impact  by  job  category. 

2.  By  number  of  personnel; 

3.  By  length  of  training;  and 

4.  By  job  category  cost  of  training. 
<c)   Standards  requiring  the  collection 

or  processing  of  Information- 

1.  By  type  of  information; 

2.  By  niunber  of  forms;  and 

3.  Total  costs  of  collecting  proc^sing 
information. 

(d)  Standards  requiring  certain  pro- 
cedural actions  be  taken  Cbut  not  requir- 
ing additional  equipment  or  personnel). 
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1    Estimated  facilities  affected: 

2.  Estimated  time  to  complete  prcxe- 
dure  versus  the  current  operating  prac- 
tice: 

3.  Estimated  frequency,  and 
4    Estimated  coKt  per  facility 

lei  Standards  requiring  addUkmal 
personnel. 

1.  By  Job  categor. 

2.  By  number  reqvure<i,  and 

3.  By  Job  category  wage  rate  icorrent). 
( f '   Standards  requiring  additions  to  or 

modl?.catlon  of  already  existing  (in  place. 
or  in  productive  service*   equipment. 
1    Type  of  equlpnient. 

2.  TJtx?  of  adjustments  or  modifica- 
tions to  thus  equipment ; 

3.  Amount  of  equipment  affected: 

4.  Unit  cof^t  of  maklnK  adjustments  or 
modification.-; : 

5.  If  adjustment^';  modifications  will 
cause  other  equipment  to  be  put  out  of 
productive  service  for  any  period  of  time, 
the  costs  associated  with  tliis  action:  and 

6.  If  adjustments  modifications  will 
cause  an  Increase  or  decrease  Ln  the  pro- 
ductivity of  other  equipment 

(g'  Standards  requiring  additions  to 
or  modLlcations  of  present  requirements 
related  to  siting  'e.g.,  exclusion  zones, 
etc. I  and  structural  design  'eg.  Im.- 
poundment  > . 

1    T>"pe  of  requirement  affected ; 

2.  Amoimt  of  land; 

3.  Value  of  land:  and 

4.  Added  unit  costs  of  complying  with 
reg^jlatlon.s. 

Ark.nowledgements;  In  preparing  the 
draft  reg'.ilatioriS.  valuable  technical  In- 
formation, advice,  and  assistance  have 
been  provided  in  some  areas  by  W.  C. 
Jennings,  former  head  of  the  Depart- 
ment's pipeline  safety  program.  Addition- 
ally, MTB  personnel  have  conferred  with 
operators,  nationally  established  con- 
structors of  LNG  facilities,  other  techni- 
cal branches  of  government,  and  have 
researched  and  studied  many  technical 
reports,  codes,  and  data.  The  principal 
MTB  authors  of  this  cidvance  notice  are 
Luclan  M  Furrow,  Chief.  Regulations 
Division.  Walter  DennLs.  Staff  Engineer; 
and  Robert  L  Beauregard,  Attorney,  Of- 
fice of  the  General  Counsel. 

Accordingly,  the  draft  Part  193  is  set 
forth  below. 

Issued  in  Washington,  D.C.  on  April  14, 
1977. 

Ces.^r  DeLeon. 
Acting  Director,  Office  of 
Pipeline  Safety  Operatioi.f 

PART  193 — LIQUEFIED  NATURAL  GAS 
FACILITIES:  FEDERAL  SAFETY  STAND- 
ARDS 

Subpart  A — General 
B«c 
193  1 
183  3 
1935 
193  T 
1S3.S> 

103  n 

Subiart  B — Stte  Related  Design  Requirements 

193.101  Scope 

19S.103  Acceptable  site 

193.106  Ocneral 

198.107  Tbemm!  radiation  protection. 


vapor-gaa    dispersion 


Scope  of  pan. 
Applicability 

Defl  nit  Ions 

Rules  of  regulatory  con.structlon. 

Piling  ingpectlon  and  malntenaci^e 

planji 
Incorporation  by  reference 


Sec. 

193  109       Combustible 

protection. 

193.111       Setsnilc    Uivestlgatlon    and   design. 
193.113       Flooding 
193.115       Soil  characteristics. 
193.117       Wind  forces. 
193  119       Other  severe  weather  and  natural 

condition."!. 
193.121       Adjacent  activities. 
193.123       Separation  of  components. 

Subpart  C — Materials 

193.201       Scope. 

193  J03       General. 

193.205  Extreme  temperatures;  normal  op- 
erations. 

193  207  Extreme  temperatures:  emergency 
conditions 

193,203       Insulation. 

193.211       Cold  boxes. 

193.213       Piping. 

193  215  Concrete  materials  subject  to  LNO 
temperatures 

193.217       Combustible  matertals. 

193  219       Records 

Subpart  D — Design  of  Components 

193301  Scope 

193  303  General. 

193  3<;>5  Valves 

193.307  Piping,  general 

193.309  Pipe  supports 

193.31!  Buildings,  design. 

193.3 1 J  BuUdlngs,  ventUation. 

193.315  Low  temperature. 

193.317  Expansion  and  contraction. 

193.319  Proet  heave 

193.321  Ice  and  snow. 

193  32;i  EectrlCiil  systems. 

193.325  Lightning 

193  327  BoUers 

193  329  Combustion  engines  and  gas  tur- 
bines. 
Subpart  E — Impoundment  Design  and  Capacity 

193  401  Scope 

193.403  Impoundnien-„  required 

193  405  General  design  tharaoterlfitlcs. 

193  407  Classes  of  Impounding  systems. 

193.409  Structural  requirements. 
193  411  Impounding  surfaces. 
193413  Floors 

193.410  Dikes,  general. 
193  417  Vapor  barriers 
193  419  Dike  dimensions. 
193.421  Covered  systems. 
193.423  Gai  leak  detection. 
193.42.5  InertLiih'  sy.stems. 
193.427  Sump  basins. 

193  429       Spin  removal, 

193  431       Water  removal, 

193.433       Shared  Impoundment 

193.435       Other  components  and  materials. 

193.437       Impoundment  capacity;  general. 

193.439  Impoundment  capacity;  •torage 
tank.s 

193  441  Impoundment  capacity;  equip- 
ment and  transfer  faculties. 

193.443  Impoundment  capacity;  parking 
arec;:  portable  containers. 

193  445  Flow  capacity  In  Claee  3  Impound- 
ing systems. 

193.447       Sump  basin  capacity. 

Subpart  F — Storage  Tanks 

193  50!  Scope. 

193  503  General. 

193.505  Loading  forces. 

193  607  Stratlncatlon. 

193.509  Movement  and  stress. 

193  511  Penetrations. 

193.513  Overpre*isure. 

193.515  Underpressure. 

193.517  External  temperature. 

193  519  Internal  temperature. 

193.521  Foundation. 

193.523  Froet  heave. 

193.625  Insulation. 


Sec. 

193-627  Instrumentation  for  stoTBge  tank*. 

193.^39  Metal  shells  and  oontalncis. 

193.631  Concrete  shells  and  containers 

193-533  Thermal  barriers. 

193.535  Support  systems. 

193.537  Internal  piping. 

193.539  Marking. 

Subpart  G — Design  of  Transfer  Systems 

193.601  Scope. 

193.603  General. 

193.605  Shutdown  control  system, 

193.607  Bacfcflow. 

193,609  Overfilling. 

1 93 .6 1 1  Cargo  transfer  systems . 

193.613  Marine  transfer. 

193.615  Tank  car  and  tank  truck  transfer. 

193.617  Emergency  valve. 

Subpart  H — Gasification  Equipment 

193.701  Scope. 

1 93.703  General 

193.705  Fired  ga-'^iaerB. 

193.707  Downstream  pres.sure 

193.709  Downstream  temperature. 

193.711  Operational  control. 

193.713  ShutofT  valvee. 

193.715  BeUef  devices. 

193.717  Warning  devices. 

193.719  Combustion  air  Intakes 

Subpart  i — Liquefaction  Equipment 

193.801  Scope. 

193.803  General. 

193.805  Control  of  Incoming  gas. 

193.807  Contaminants. 

193.809  Reverse  flow 

193.811  Cold  boxes. 

193.813  Air  In  gas. 

193.815  Equipment  supports. 

Subpart  J — Control  Systems 

193.901  Scope. 

193.903  General. 

193.905  Relief  devices. 

193.907  Vents. 

193.909  Sensing  devices 

193.911  Warning  devices 

193.913  Discharge    pressures    and    temper- 
atures. 

193.915  Pump  and  compressor  control 

193.917  Control  valves. 

193.919  Shutdown  control  systems 

193.921  Control  center. 

193.923  AuxUlary  controls. 

193.925  Failsafe  control. 

193.927  Sources  of  electrical  power 

Subpart  K — Construction 

193.1001  Scope. 

193.1003  General. 

193.1005  Construction  procedures. 

193.1007  Identification  of  critical  processes. 

193.1009  Qualification  of  construction  per- 
sonnel. 

193.1011  Construction  Inspection. 

193.1013  Qualification  of  Inspectors. 

193.1016  Cleanup. 

193.1017  Pipe  welding. 
193.1019  Piping  connections. 
193.1021  Testing  acceptance. 
193.1023  Testing,  general. 
193.1025  Strength  tests, 
193.1027  Nondestructive  test-i 
193.1029  Leak  tests. 

193.1031  Testing  control  systems. 

193.1033  Storage  tank  tests. 

193.1035  Inspection  of  materials. 

193.1037  Construction  records. 

Subpart  L — Operations 

193.1101  Scope. 

193.1103  General. 

193.1106  Operating  procadures 

1931107  Monitoring  operations. 

193.1109  Emergency  procedures. 

193.1111  Personnel  safety. 

193.1113  Personnel  participation. 
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Sec. 

193.1115 

Training. 

193.1117 

Transfer  procedures. 

193.1119 

Protecting  transfer  operations. 

193  1121 

Investigation  of  failures. 

193.1123 

Security;    procedures  and  person- 

nel. 

193  1125 

Security:  enclosures  required. 

193.1127 

Security;  enclosure  design. 

193.1129 

Security;  enclosure  accesses 

193  1131 

Security;  Ughtlng, 

193  1133 

Security:  monitoring. 

193  1135 

Security;  warning  slgns. 

193,1137 

Maximum      allowable       -"peratlng 

pressure 

193.1139 

Purging.  _ 

193.1141 

Operating  records. 

193.1201 

Scope 

193.1203 

General 

193  1205 

Maintenance  procedures. 

193.1207 

Maintenance  of  fire  fighting  equip- 

ment. 

193.1209 

Isolating  and  purging 

193.1211 

Testing  repairs. 

193.1213 

Contaminants. 

193  1215 

Testing  control  systems 

193.1217 

Testing  transfer  hoses. 

193.1219 

Inspecting  storage  tanks. 

193.1221 

Maintenance  records 

Subpart  N — Fire  Prevention 

193.1301 

Scope. 

193.1303 

General. 

193  1305 

Fire  prevention  plan. 

193  1307 

Fire  fighting  plan. 

193  1309 

Coordination    with    pvibllc    safety 

agencies 

193.1311 

Training. 

193  1313 

Records. 

Subpart  O — Corrosion  Control 

193  1401 

Scope. 

193.1403 

General 

193.1405 

Corraslon  control  overview 

193.1407 

Atmospheric  corrosion  control 

193  1409 

External  corrosion  control :  burled 

or  submerged  components. 

193,1411 

Internal  corrosion. 

193.1413 

Environmentally    Induced    crack- 

ing. 

193.1415 

Interference  currents. 

193.1417 

Contaminants. 

193.1419 

Monitoring  corrosion  control. 

193.1421 

Remedial  measures 

193.1423 

Corrosion  control  records. 

AuTHORrry;  Sec.  3,  Pub.  L.  90-481,  82  Stat, 
721  (49  use.  16721;  40  FR  43901,  49  CFB 
1.53(a)  and  paragraph  (b)(2)  of  Appendix 
A  to  Part  102  of  this  Title 

Subpart  A — General 

§  193.1      .*H'ope  of  part. 

This  part  prescribes  safety  .standard.s 
for  LNG  facilities  used  in  the  transpor- 
tation of  natural  gas  by  pipeline  in  or 
affecting  interstate  or  foreign  commerce. 

§  193.3       \pp!i.  al.ilily. 

i&i  The  requirements  of  this  part 
governing  a  new  LNG  facility  apply  to 
fa<;ilities  initially  placed  in  operation 
after  I  day  before  effective  datei  except 
that  requirements  for  design,  installa- 
tion, and  construction  in  Subparts  B-K 
of  this  part  apply  to  facilities  substan- 
tially under  development  before  •  effec- 
tive date  I  only  to  the  extent  that  com- 
phance  Is  practical. 

ib>  The  requirements  of  this  part 
governing  an  existing  LNG  facility  ap^ly 
to  facilities  initially  placed  in  operation 
before  '  effective  date) . 


§  193.3      Definitions. 

As  used  in  this  part — 

"Ambient  gasifler"  means  a  gaslfier 
which  derives  heat  from  naturally  occur- 
ring heat  sources,  such  as  the  atmos- 
phere, sea  water,  .-surface  waters,  or  geo- 
thermal  waters. 

"Barrel"  means  a  volumetric  unit 
which  is  42  U.S.  gallons.  5.6146  feet'  or 
0.1590  meters.'  each  quantity  being  con- 
sidered as  equal  to  the  other. 

■■Bunkering"  means  loading  the 
bunkers  or  tanks  of  a  marine  vessel  with 
a  fuel  intended  for  operation  of  the  ves- 
sel. 

"Cargo  transfer  .-ystem"  means  a  com- 
ponent or  system  of  components  and  as- 
sociated area  for  tran.sfemng  hazardous 
liquids  in  bulk  between  tlie  closest  inline 
valve  on  transfer  piping  and  a  tank  car. 
tank  truck,  marine  ve.s,sel,  or  pipeline,  in- 
cluding connections,  arms,  hoses,  and 
the  area  in  which  a  tank  car.  tank  truck, 
or  pipeline  is  located  during  transfer, 
but  not  the  area  in  which  a  mar.ne  ves- 
sel is  located. 

■  Component"  mean.s  any  part  or  sys- 
tem of  parts  functioning  as  a  umt  in 
an  LNG  facility, 

"Container"  means  a  component  other 
than  piping  which  confines  a  hazardous 
liuid. 

"Control  system"'  means  a  comjwnent 
or  system  of  components  functioning  as 
a  unit,  including  control  valves,  and 
sensing,  warning,  relief,  shutdown  and 
failsafe  devices,  which  is  activated 
either  manually  or  automatically  to 
establish  or  maintam  the  performance 
of  another  component. 

"Controllable  emergency"  means  an 
emergency  where  reasonable  and  pru- 
dent action  can  prevent  a  hazard  to 
persons  or  property  from  occurring, 

Critical  component"  means  a  com- 
ponent which  may  cause,  fail  to  prevent. 
or  increase  a  hazardous  condition  if 
operational  capability  is  impaired  or 
malfunction  occurs. 

■Determine"  means  maRe  a  thorough 
investigation  using  scientific  methods, 
reach  a  decision  based  on  sound  engi- 
neering judgment,  and  record  the  deci- 
sion and  its  basts  with  appropnate 
documentation. 

■■Dike'"  means  a  structural  arrange- 
.nient,  which  may  be  of  natural  geological 
formation,  compacted  earth,  concrete, 
or  other  material,  sealed  to  form  a  bar- 
rier for  preventing  liquid  from  flowing 
in  an  unintended  direction. 

"Emergency"  means  a  deviation  from 
normal  operation,  a  structural  failure, 
or  severe  environmental  conditions  that 
probably  would  cause  a  hazard  to  per- 
sons or  property. 

■'Exclusion  zone"  means  an  area  sur- 
rounding an  LNG  facility  in  which  the 
operator  has  the  authority  by  ownership 
or  other  legal  arrangement  to  control 
all  activities  m  accordance  with' 
?  §193.107  and  193.109  for  as  long  as  the 
facility  is  in  operation,  including  the 
exclusion  or  removal  of  persons  and 
property, 

"Failsafe"  means  a  design  feature 
which  will  maintain  or  result  in  a  safe 


condition  m  tlie  event  of  malfunction 
or  failure  of  a  power  supply,  component, 
or  component  part. 

"G"  or  "g''  means  the  standard  ac- 
celeration of  terrestrial  gravity  of  32.17 
feet  per  second  per  second  (980  C6  centi- 
meters per  second  per  second'  unless 
otherwise  stated  by  this  part 

'"Gas."  except  when  designated  as 
inert,  means  natural  gas,  flammable  gas. 
or  gas  which  ts  toxic  or  corrosive, 

■  Gasification""  m.eans  an  addition  of 
thermal  energy  changing  a  liquid 
medium  to  a  gaseous  state  at  a  point 
where  its  critical  temperature  is  ex- 
ceeded, such  that  a  liquid  state  cannot 
be  achieved  by  compression, 

"Gasifier"  means  a  heat  transfer 
facility  designed  to  introduce  thermal 
energy  in  a  controlled  manner  for  chang- 
ing a  liquid  medium  to  a  gaseous  state. 

■'Heated  gasifier"  means  a  gasifier 
which  derives  heat  from  other  than  na- 
turally occurring  heat  sources 

■■Impounding  space"  means  a  \olum,e 
of  sijace  formed  by  tiikes  and  floors  which 
is  designed  to  hold  a  spill  of  LNG  or  other 
hazardous   liquid. 

■"Impounding  system"  includes  an  Im- 
poundmg  space  and  dikes  and  floors,  in- 
cluding those  for  conducting  the  flow 
of  spUled  hazardous  liquids  to  an  im- 
pounding space. 

"Liquefied  natural  gas"  or  '■LNG^' 
means  natural  gas  which  has  been 
changed  to  a  liquid  cryogen  by  the  reduc- 
tion in  temperature. 

■LNG  facility"  means  a  facility  for 
liquefying  natural  gas  or  transferring, 
storing,  or  easifying  liquefied  natu.  1 
gas.  including  rights-of-way.  buildings, 
equipment,  piping,  and  associated  facili- 
ties, but  not  Including  tank  cars,  tank 
trucks,  marine  ve.s.seLs,  fuel  systems  for 
motor  vehicles,  or  portable  dewar  vessels, 

"Natural  gas"  means  natural  or  syn- 
thetic ga£  having  metb.ane  CHo  as  its 
major  constituent 

"Normal  operation'  means  functioning 
within  design  ranges  of  pressure,  tem- 
perature, flow,  or  other  operating  criteria 
without  malfunction  or  personnel  error 
which  results  in  the  activation  of  any 
safety  control. 

■'Operation""  means  activation  of  any 
component  or  introduction  of  any  fluid 
into  any  component  for  purposes  other 
than  testing. 

Operator"  means  a  person  who  owns 
or  operates  an  LNG  facility. 

■■Person"  means  any  individual,  firm, 
joint  venture,  patnershlp,  corporation, 
afvsociation,  state.  municip;.lity.  coopera- 
tive association,  or  joint  stock  associa- 
tion and  includes  any  trustee,  receiver. 
assignee,  or  personal  representative 
thereof. 

"Piping'^  or  •'Piping  system""  means  all 
pipe,  tubing  hoses,  fittings,  valves, 
pumps,  connections,  insulation,  safety 
devices  or  related  components  for  con- 
taining the  flow  of  a  fluid. 

"Secretarj"  means  the  Secretary  of 
Transportation  or  any  person  to  whwn 
he  has  delegated  authority  m  the  matter 
concerned. 

"Storage  tank"  means  a  container  for 
storing  a  hazardous  fluid. 
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"Transfer  piping"  meaiis  all  perma- 
nent and  temporary  piping,  supports. 
and  associated  area  used  for  transfer- 
ring hazardous  liquids  between  contain- 
ers, between  a  container  and  a  cargo 
tram:fer  system,  or  between  a  sump  basin 
and  a  recel\-lng  vessel. 

"Tran-sfer  system"  Infludcs  Lran.?fer 
piping  and  cargo  transfer  system. 

"Vaporization"  means  an  addition  of 
thermal  energy  changing  a  liquid  me- 
dium to  a  vapor  which  Is  capable  of  being 
converted  baok  to  a  liquid  state  by 
compression 

"Vafwrlzcr"  meaiis  a  heat  transfer 
facility  designed  to  Introduce  thermal 
energy  In  a  controlled  manner  for 
changing  a  liquid  medi'.ur.  to  a  vapor 
state. 

§  193.7     Ru1p»  of  rpe"li>t">r>  Dinstrui-tion. 

ia>  As  used  In  this  part — 
1 1   "Includes"    means    including   but 
not  limited  to: 

(2>  "May"  means  is  permitted  to  or 
Is  authorized  to: 

<3)  "May  not"  means  Is  not  permitted 
to  or  Is  not  authorized  to;  and 

(4»  "Shall"  or  "must"  is  used  In  the 
mandatory  and  Imperative  sense 

fb)    In  this  part- 
CD  Words  Importing  the  singular  In- 
clude the  plural; 

(3)  Words  Importing  the  plural  In- 
clude the  singular;  and 

{3>  Words  Importing  the  masculine 
gender  Include  the  feminine 

S  1*)3.*)       Filing     in<'pt'<'ti(>n     and     maintc- 
nanrp  plan-. 

<a)  Except  as  provided  1:1  paragraph 
(bt  of  this  section,  each  operator  shall 
file  with  the  Secretary  before  16  months 
after  effective  date'  or  6  months  after 
an  LNG  facility  Ls  initially  placed  In 
operation,  whichever  Is  later,  a  plan  for 
Inspection  and  mtiintenance  of  each 
LNG  facility.  In  addition,  each  change 
to  an  Inspection  and  maintenance  plan 
must  be  filed  with  the  Secretary  within 
20  days  after  the  change  is  made. 

(b^  Paragraph  lai  of  this  section  does 
not  apply  to  a  facility— 

iD  Subject  to  the  jurisdiction  of  a 
State  agency  that  has  submitted  a  cur- 
rent certification  or  agreement  with  re- 
spect to  the  facility  under  Section  5  of 
the  Natural  Gas  Pipeline  Safety  Art  of 
1968  <49  XJ3C.  1674)  ;  and 

( 2  >  For  which  an  Inspection  and  main- 
tenance plan  and  changes  thereto  are 
required  to  be  filed  with  that  State 
agency 

(ci  Plar.^  and  changes  filed  with  the 
Secretary  must  be  sent  to  the  Director. 
Office  of  Pipeline  Safety  Operations,  De- 
partment of  Transportation,  Washtog- 
toc.  D.C.  20590. 
g  193.11       Incorpornlion   hr   reference. 

(a I  Any  doctnnents  or  parts  thereof 
Incorporated  by  reference  In  this  part 
are  a  part  of  this  regulation  as  though 
■et  out  tn  full. 

(b)  All  Incorporated  documents  are 
available  for  Inspection  In  Docket  Floom 
6600,  Trans  Point  Building.  In  addition, 
tte  documents  are  available  at  the  ad- 


dresses provided  In  Appendix  A  to  this 
part. 

t  c »  The  titles  and  applicable  editions 
for  the  publications  Incorporated  by  ref- 
erence In  this  part  are  provided  In  Ap- 
pendix A  to  this  part 

Subpart  B — Site  Related  Design 
Requirements 

g  1 '•':•>.  101      .Scope. 

This  subpart  prescribes  site  related 
requirements  for  the  design  of  a  new 
LNG  facility  or  an  existing  facility  which 
is  replaced,  relocated,  or  otherwise 
ciianged. 

§193.103       Acceptable  site. 

A  site  may  not  be  used  for  an  LNG  fa- 
cility unless  It  is  Investigated  and  de- 
signed in  accordance  with  the  require- 
ments of  this  subpart. 

§  193.  10,'S      (.eneral. 

An  LNG  facility  must  be  located  at  a 
site  of  suitable  size,  topography,  and  con- 
figuration to  minimize  the  hazards  to 
persons  and  property  resulting  from  leaks 
and  spills  of  LNG  and  other  hazardous 
Uqulds  at  the  site.  In  selecting  a  site,  each 
operator  shaU  determine  all  site  related 
characteristics  which  could  Jeopardize 
the  tntegrlty  and  security  of  the  facility. 
A  site  mu.st  provide  ease  of  access  so  tJiat 


personnel,  equipment,  and  materials 
from  ofifslte  locations  can  reach  the  site 
for  fire  fighting  or  controlling  spill  as- 
sociated hazards. 

§  193.107      Tlitrmal  radiation  protection. 

(a)  Thermal  exclusion  zone.  Esu:h 'LNG 
facility  must  have  a  thermal  exclusion 
zone.  Within  the  exclusion  zone  an  Im- 
poimdlng  system  for  flammable  liquid 
may  not  be  located  closer  to  targets  listed 
In  paragraph  (c)  of  this  section  than  de- 
termined by  the  prescribed  exclusion 
distances. 

(b)  Measurement.  The  exclusion  dis- 
tance "d"  Is  measured  as  shown  In  the 
following  diagram  along  the  line  iPT»  in 
a  vertical  plane  defined  by  the  points  (T) 
and  (D) ,  where 

<T)  is  a  point  at  the  top  of  the  target; 

(D)  Is  a  point  closest  to  (T)  on  the  top 
inside  edge  of  the  dike; 

(PD)  is  a  line  In  the  vertical  plane 
which  intersects  <D)  at  an  angle  of  45' 
above  horizontal ; 

(w)  is  the  Inside  distance  across  the 
top  of  the  Impounding  space  measured 
normal  to  (PD) ;  and 

(P>  is  located  where  <PT)  and  iPD' 
Intersect  at  an  angle  of  90*  or  where 
(PD)  equals  3(w),  whichever  results  In 
the  shortest  length  of  (PD) . 


frK^!^ 
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(c)  Exclusion  distance  length.  The 
laigth  of  an  exclusion  distance  In  feet 
may  not  be  less  than  the  distance  "d" 
determined  in  accordance  with  the  fol- 
lowing formula  for  the  target  concerned, 
where  "A"  equals  Inside  area  in  square 
feet  measured  across  the  top  of  the  Im- 
pounding space : 

Kixlusion 
Targe:  distance 

(1)    Places  of  outdoor     d  =  3,6(A)  ••• 

•asemoly         Including 
beaches,    parkA.    pUy- 
gjounds,     and     pedes- 
trian path.s 
(3)    Structures  naade  of  eel-     <1=2(A)  ••• 
luloee       or        metal 
which — 
(1)  Are  rrequenUy  oc- 
cupied  by   humanfl: 
(11)     Ooctaln    fiam- 
loable        or        toxic 
materUls;   (Ul)  Have 


exceptional  value  or 

contain    objects    ot 

exceptional      value; 

or  (It)  Could  result 

In  additional  hazard 

If  damaged  by  ther- 
mal radiation 
(S)   Structures       made       of     d=.«(A)  " 
brick,   stone,   or  other 
masonry         materials, 
which   are   fire   resist- 
ant and  have  not  more 
than    10  percent  win- 
dow area 
(4)    Other    structures    made     d=l.l(A)  •• 
of    ceUuloee   metal   or 
masonry        material*; 
trees:    and   vegetation. 

§  193.109      Combuslitle     rapor-gaa     di*- 
pemion  protection. 

Ca)  Dispersion  exclusion  zone.  Except 
a«  provided  by  paragraph  (f)  <rf  this  sec- 
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tion.  each  LNG  facility  must  have  a  dis-' 
persion  exclusion  zone  with  a  boundary 
described  by  the  minimum  exclusion  dis- 
tance computed  in  accordance  with  this 
section.  The  following  are  prohibited  In  a 
dispersion  exclusion  zone; 

•  It   Places  of  outdoor  assembly;   and 
(2'   Structures   which   are   frequently 

occupied  by  humans,  contain  flammable 
or  toxic  materials,  are  sufficiently  strong 
to  be  a  container  for  blast  wave  initia- 
tion, have  exceptional  value  or  contain 
objects  of  exceptional  value,  or  which 
could  result  in  additional  hazard  if  dam- 
aged by  concussion  or  flr-e, 

I  b)  Exclusion  distance.  A  minimiun 
exclusion  distance  must  be  computed  for 
each  impounding  system  which  serves 
components  containing  LNG  or  flam- 
mable liquids  with  a  boiling  temperature 
of  98  6*  P  1 37°  C>  or  less.  For  liquids 
other  tlxan  LNG,  the  minimum  distance 
is  computed  by  assuming  the  liquid  to 
be  LNG,  except  that  under  parii^raph 
id'  '4'  li)  of  this  section,  tlie  boiling  rate 
may  be  determined  by  use  of  the  liquid. 
The  minimum  exclusion  distance  in  feet 
equals  the  sum  of  the  estimated  disper- 
sion distance  <Dc)  plus  the  estimated 
deflagration  protective  distance  iDd>.  It 
is  measured  radially  from  the  mside  edge 
of  an  impounding  system  along  the 
groimd  contour  to  the  exclusion  zone 
boundary. 

*c>  Dispersion  distance  ^DcK  (De) 
m.ust  be  estimated  in  accordance  with 
applicable  parts  of  tlie  mathematical 
model  beginning  a  page  D-90,  in  Section 
D  of  ".\merican  Gas  Association  Project 
IS-3-1,  LNG  Safety  Program.  Interim 
Report  on  Phase  II  Work,"  subject  to 
the  following  parameters  and  other  re- 
quirements of  this  section: 

(1)  Average  gas  concentration  in 
alr=2.0  percent. 

(2)  Gifford-PasquUl  atmosphere  cate- 
gor\'=P  (moderately  stable), 

•  3)    Wind  velocity=5.0  MPH. 

(4>  Lateral  dispersion  adjustment 
factor,  (GAMY)  =0.00. 

<5)  Vertical  dispersion  adjustment 
factor  (GAMZi  =0.00. 

'6)  Vertical  displacement  factor 
(ALM>  =1.00. 

1 7)  Temperature  of  external  Im- 
pounding surfaces  at  northern  latitudes : 
above  45°  =  37''  C;  35°  to  45'  ^47*  C; 
below  35°  =57°  C. 

td)  Vapor.  In  computing  dispersion 
distance  'D-i  imder  paragraph  <c>  of 
this  section,  the  following  applies: 

(11   For  sites  not  subject  to  paragraph 
(^d*  i2i  of  this  section,  the  value  of  (D,) 
must  not  be  less  than  a  value  resulting 
from  one  of  the  following  vapor  genera- 
tion conditions; 

<ii  Vapor  generation  rate  equals  the 
maximum  constant  rate  of  discharge 
from  failed  transfer  piping  having  the 
greatest  overall  flow  capacity. 

lii)  Vapor  generation  from  sudden 
contact  of  LNG  with  100  percent  of  the 
impounding  system  floor  area  and  50 
percent  of  all  liquid  impomiding  surfaces 
which  the  liquid  could  contact.  Includ- 
ing the  walls  and  roof  of  the  component 
served,  plus  flash  vaporization  from  the 
maximum   constant   rate   of   discharge 


from  failed  transfer  piping  having  the 
greatest  overall  flow  capacity. 

( 2 1  For  sites  located  in  active  seismic 
areas  having  a  potential  for  ground  nur- 
ture or  seismic  accelerations  in  excess  of 
0.3G  as  determined  under  J  193.111,  or 
where  other  surrounding  conditions  ex- 
ist such  that  structural  integrity  of  tiie 
component  served  cannot  be  assured  with 
a  high  degree  of  certainty  teg.,  high 
density  commercial  or  military  air  traf- 
fic, and  military  test  sites  for  aircraft  and 
missiles  > ,  the  value  of  1  Dc )  is  based  on 
the  following  applicable  conditions: 

a)  For  Classes  2  and  3  impounding 
systems,  a  sudden  total  spill  of  the  maxi- 
mum contents  of  the  largest  component 
.ser\'ed.  with  vapor  generation  resulting 
from  liquid  contact  with  all  exposed 
surfaces  of  the  impounding  system  and 
outer  component  surfaces  and  flash  va- 
porization from  the  contents  of  the  com- 
ponent served. 

(ii>  For  Class  1  impounding  systems, 
a  volume  discharged  from  transfer  piping 
equal  to  the  impounding  capacity  re- 
quired by  this  part  for  transfer  piping, 
with  vapor  generation  resulting  from 
liquid  contact  with  all  exposed  surfaces 
of  the  impounding  system,  heat  transfer 
to  the  liquid  from  any  collapsed  compo- 
nent roof,  and  flash  vaporization  from 
the  maximum  contents  of  the  com.ponent 
served  or  from  the  liquid  discharged  by 
transfer  piping,  whichever  is  greater. 

'  3  1  As  applicable  for  Classes  2  and  3 
impounding  systems,  the  assumed  maxi- 
mum time  tti  required  for  the  release  of 
liquid  from  a  comix)nent  ser\'ed  in  a  cat- 
astrophic .spill  is  detemiined  In  accord- 
ance with  the  following  equation : 

(t)=(h./G)»' 

where  (t)  Is  seconds,  and  (h)  Is  the  difference 
between  the  maximum  height  In  feet  of  the 
contained  liquid  and  the  equilibrium  height 
of  liquid  when  impounded. 

(4)  Unless  the  requirements  of  para- 
graph (d)  <5)  of  this  section  are  met,  the 
boiling  rate  of  LNG  on  which  iD, )  is 
based.  Is  determined  using  either — 

'D  The  weighted  average  value  of 
(KPCi°'  determined  from  eight  repre- 
sentative experimental  tests  on  the  soil, 
sealant,  and  other  contact  surfaces  in  the 
impounding  space;  or 

Hi)  (KPC)°'-20,  if  the  impounding 
surfaces  outside  the  component  served 
are  covered  with  6  inches  of  compacted 
sand  and  sealed  as  required  by  this  part; 
where  for  the  various  contact  surfaces: 

K  =  thermal  conductivity  In    (BTU/(hr)  (ft) 

(P°)). 
P  ::;  density  In  (lb/ft»).  and 
C  =  heat  capacity  in  (BTU,  lib)  (F°)  ) . 

(5)  If  impounding  surfaces  are  insu- 
lated as  follows,  the  value  of  'KPC)  *-'  Is 
determined  in  accordance  with  para- 
graph '  d  M  4 )  (1  >  of  this  section,  both  with 
and  without  the  irL=;ulation  system  in 
place,  using  a  value  of  (KPC)"  of  not 
less  than  the  average  of  the  weighted  av- 
erage value  witiiout  insulation  and  the 
weighted  average  value  with  insulation: 

*  1  >  The  insulation  system  is  formed  of 
multilayers  of  Insulation; 

<  11;  Each  layer  is  formed  with  separat- 
ing or  breakaway  joints  so  that  cracks  or 


openings  due  to  contraction  from  contact 
with  the  Impounded  liquid  will  be  evenly 
distributed, 

(111)  Each  layer  Ls  contiguously  Inter- 
locked in  a  manner  which  will  ensure  the 
integrity  of  its  configuration  in  the  event 
of  a  spill  using  fiberglass  or  metal  mesh 
suitable  for  the  temperature  of  the  liquid 
to  be  impounded; 

iiv>  A  suitable  membrane  with  over- 
lapping slip  joints  is  installed  between 
successive  layers  of  insulation; 

(VI  Joints  or  break  way  lines  of  suc- 
cessive layers  of  insulation  are  staggered 
in  a  manner  which  will  provide  adequate 
bearing  for  the  membrane  to  withstand 
hydraulic  loads  and  to  minimize  leak- 
age of  an  impounded  liquid  thru  the  in- 
sulation; 

(v1)  The  insulating  material  is  an- 
chored as  necessary  to  prevent  floata- 
tion; and 

i\-ii)  The  impoimding  surface  Is  rigor- 
ously inspected  at  intervals  not  exceed- 
ing 30  days  and  maintained  in  a  manner 
to  prevent  degradation  of  its  insulating 
properties  due  to  exposure  to  the  ele- 
ments or  other  damage. 

161  Dispersion  distance  (Dc>  is  deter- 
mined on  the  basis  that  vapor  detention 
space  does  not  exceed: 

'  1 1  For  conditions  described  in  para- 
graphs (d>  (D  (11)  and  <d)  (2)  (ID  of  this 
section,  all  space  provided  for  liquid  im- 
poundment and  vapor  detention  outside 
the  component  serv^ed:  and 

I  ill  For  the  conditions  described  In 
paragraph  idi'2iiii  of  this  section,  all 
space  provided  for  liquid  impoundment 
and  vapor  detention  outside  the  com- 
ponent served  less  the  volume  of  liquid 
that  would  have  entered  the  Impounding 
space  when  generating  vapor  escapes  the 
vapor  detention  barriers,  assimiing  liquid 
to  be  entering  the  impomidmg  space  out- 
side the  component  served  at  a  constant 
rate  over  the  time  period  prescribed  by 
paragraph    (d)i3»    of  this  section. 

(ei  Planned  ignition.  An  LNG  facility 
need  not  have  a  dispersion  exclusion  zone 
if  each  impounding  system  which  serves 
components  containing  LNG  or  flam- 
mable Uqulds  with  a  boiling  temperature 
of  98.6*  P  (37*  C',  or  less,  is  equipped 
with  a  redundant  automatic  ignition 
system  which — 

( 1 )  A.ssures  ignition  and  combustion  of 
combustible  vapors  at  the  impotmdlng 
space;  and 

(21  Cannot  be  deactivated  when  the 
component  served  is  In  operation. 

§  193.1  I  I       Seismic  investigation  and  dc- 

)>ipn. 

(a)  Each  operator  .shall  determine  the 
seismic  response  spectra,  potential  for 
motion  amplification,  potential  for  soil 
liquefaction,  and  potential  for  surface 
rupture  at  the  site  of  each  of  the  follow- 
ing LNG  facilities  based  on  a  sei'^mlc  in- 
vestigation conducted  in  accordance 
with  paragraph  (bt  of  this  section. 

( 1 '  A  f  acihty  with  an  aggregate  stor- 
age capacity  of  250.000  barrels  or  more; 

( 2 )  A  facility  with  an  aggregate  stor- 
age capacity  of  less  than  250.008  barrels 
which  is  located  in  Zones  2,  3,  and  4  of 
the  "Seismic  Risk  Map  of  the  United 
States."  UBC,  or  Puerto  Rico,  not  In- 


FEDERAL   REGISTER     VOl     42,    NO     77— THUaSDAY,    APRIL   21,    1977 


2{flb\ 


PROPOSED   RULES 


eluding  the  capacity  of  any  horizontal 
cylindrical  double  wall  metal  storage 
tank  of  less  than  100.000  gallon  capacity 
niounU'd  within  two  feet  of  ground  level 
that  Ls  located  In  Zone  2  of  the  UBC 
map;  and 

1 3)  A  facility  lot  iit«d  where  there  Is 
evidence  indicating  a  potential  for  sur- 
face faulting. 

ib»  Each  seLsmlc  Investigation  for  fa- 
cilities listed  In  paragraph  la)  of  this 
section  mxii^t  Include  the  following: 

( 1 )  Data  on  each  recorded  earthquake 
which  could  reasonably  be  expected  to 
have  resulted  In  surface  rupture  or  sur- 
face acceleration  over  lO  Ig'  In  any  di- 
rection at  the  .'iite  including  to  the  extent 
available 

<li  Date  of  occurrence". 

lii)  Epicenter: 

<iii)  Hypocenter: 

ilv)  Highest  Intensity  and  its  location. 

iv>  Highest  surface  response  spectra. 
Including  both  horizontal  and  vertical 
acceleration  and  location, 

<vli  Highest  response  spectra,  includ- 
ing both  horizontal  and  vertical  accele- 
ration estimated  to  have  occured  at  the 
site: 

(vii>  Surface  faulting  pertinent  to  po- 
tential surface  faulting  at  the  site:  and 

t villi  Uplift  and  subsidence  pertinent 
to  potential  uplift  and  subsidence  at  the 
site. 

(2)  IxKatlon  of  each  fault  within  200 
miles  of  the  site,  the  length  of  which  ex- 
ceeds the  minimum  length  shown  below 
where  movement  near  the  ground  sur- 
face Ls  determined  to  have  occurred  at 
least  once  In  the  past  35.000  years,  move- 
ment Ls  determined  to  have  been  recur- 
ring during  the  pa.st  500.000  years,  or 
where  structural  a.ssociation  with  active 
faults  could  rettsonably  be  expected  to 
transfer   potential   motion   to   the  site: 

Mniimum 

Distance    from  '  length 

Mte  (mllee) ;  (mtles) 

0  to  20 -.  1 

.^bove  20  to  50 5 

Above  50  to  100 --    10 

Above  100  to  150 -    20 

Above  150  to  200 _.  .._    40 

'31  A  determination  of  the  probability 
of  surface  faulting  at  the  site 

i4>  Correlation  of  epicenters,  or  loca- 
tions of  highest  intensity,  of  recorded 
earthquakes  with  tectonic  structures,  or 
where  the  tectonic  structure  cannot  be 
identified,  with  tectonic  provinces  located 
withlJi  200  mUes  of  the  site, 

(5»   Determination  of  the: 

<i)   Geologic  structure  and  conditions: 

<ii>    Geologic  history; 

(iil»   Lithographic  conditions; 

(lv>  Stratlgraphlc  conditions; 

<v)   Hydrologic  conditions: 

<vi)  The  characteristics  of  materials 
underlying  the  site  relative  to  trans- 
mitting seLsmic  motions  IncludlnG;  seis- 
mic wave  velocities, 

ivili  Comparative  characteristics  rel- 
ative to  transmission  of  vibratory  motion 
to  underlying  materials  at  the  site  from 
the  eplcentral  location  or  the  location  of 
maximum  intensity  of  recorded  earth- 
quakes; 


ivili)  Estimated  response  spectra,  in- 
cluding horizontal  and  vertical  accelera- 
tion, with  both  99.5  percent  and  90  per- 
cent probability  of  not  being  exceeded  In 
50  years  based  on  an  analysis  of  all  ap- 
plicable geotechnical  information  and 
considering  potential  for  motion  ampli- 
fication ' 

ic>  In  tlie  case  of  LNG  facilities  not 
listed  in  paragraph  (ai  of  this  section, 
the  critical  components  listed  In  para- 
graph idt  of  this  section  must  be  de- 
signed and  built  to  withstand — 

1 1 '  The  horizontal  seismic  accelera- 
tion and  oLlier  applicable  factors  set 
forth  in  the  UBC.  Volume  1,  correspond- 
ing to  the  zone  of  the  ■Seismic  Risk  Map 
of  the  United  States  "  in  which  the  facil- 
it\  IS  located:  and 

<2>  A  vertical  seismic  acceleration 
equal  to  the  horizontal  acceleration  and 
the  associated  applicable  factors. 

<  d '  In  tlie  case  of  LNG  facilities  listed 
in  paragraph  la*  of  this  section,  the 
critical  componenus  set  forth  below  must 
be  designed  and  built  to  withstand  the 
maximum  horizontal  and  vertical  re- 
sponse spectra  estimate^  to  have  oc- 
curred at  the  site  as  a  result  of  an  earth- 
quake investigated  under  paragraph 
'  b  1 1 2  '  of  this  section  or  the  estimated 
response  spectra  with  the  foUowing  prob- 
ability of  not  being  exceeded  in  50  years, 
whichever  is  larger,  considering  motion 
amplification  and  symmetric  and  asym- 
metric reaction  forces  resulting  from 
hydrodynamic  pre^^ure  and  motions  of 
contained  liquids  in  interaction  with  the 

c':i::,iJonent  structure 

Probability 
of  response 
spectra  not 
being 
exceeded 
i  rilic.il  component:                              {percent) 
Storage  tanks  and  their  impound- 
ing systems 99  5 

Transfer  piping  shutdown  control 
systenvs.  other  flammable  fluid 
containers    _  -    .    90 

ic'  Each  container  which  does  not 
have  a  structurally  sound,  liquid-tight 
cover,  must  have  sufficient  freeboard 
with  an  appropriate  configuration  to 
prevent  the  escape  of  liquid  due  to  slosh- 
ing, wave  action,  and  vertical  liquid  dis- 
placement cau.sed  by  seismic  motion. 

fi  An  LNG  facility  Ls  prohibited  In 
the  follo'A  ing  locations : 

1 1 '  A  location  where  siu-face  faulting 
near  critical  components  is — 

ii  Determined  by  the  .seismic  investi- 
gation under  paragraph  tb'  of  this  sec- 
tion to  have  more  than  a  0.5  percent 
probability  of  occurring  within  50  years; 
or 

<ii)  Likely  to  have  occurred  within  the 
past  35,000  years  as  indicated  by  geologi- 
cal evidence  at  or  near  the  site  or  other 
Information. 

2 '  A  location  where  the  estimated 
maximum  horizontal  or  vertical  seismic 
acceleration,  or  any  combined  vector 
thereof,  occurring  at  the  foundation  of 
a  critical  component,  has^ 

'l'  For  any  critical  component,  ex- 
ceeded 80  percent  (g)  In  a  recorded 
event:  and 


(il)  For  the  following  critical  compo- 
nents, more  than  the  Indicated  percent 
probability  of  exceeding  80  percent  <g' 
in  50  years: 

Probabiliti. 
Component :  ( percent ) 

Storage  tanlv  and  their  Impounding 

systems   0.6 

TYansfer  piping  shutdown  control 
system,  other  flammable  fluid  con- 
tainers   10 

(3)  A  location  where  soil  liquefaction 
or  landslide  Ls  predictable. 

<g)  If  the  estimated  maximum  seismic 
acceleration  at  a  site  has  a  0.5  percent 
probability  of  exceeding  30  percent  'g' 
In  50  years  or  exceeds  30  percent  <g> 
based  on  a  recorded  earthquake,  the 
following  applies: 

<1)  Foundations  of  LNG  storage  tanks 
must  be  on  bedrcx^k. 

<2)  Impounding  systems  must  be  of 
types  11.  2  1.  or  2.3,  and  surroundinL 
grade  elevation  must  be  maintained  not 
below  the  elevation  at  the  top  of  the  dike 
for  a  distance  from  the  inner  edge  of  the 
dike  equal  to  4iAi  '"\  where  A  Ls  the  in- 
side area  across  the  top  of  the  impound- 
ing space. 

(3)  Control  systems  must  be  provided 
to  continuously  monitor  seismic  re- 
sponse spectra  and,  when  seismic  accel- 
eration equals  5  percent  'g),  automati- 
cally stop  process' operations,  activate 
automatic  shutdown  valves  on  transfer 
lines,  sind  shut  down  known  ignition 
sources. 

§  1 03. 11  3       I  l<H..lint:. 

(a)  Each  operator  shall  determme  the 
effect  of  flooding  at  an  LNG  facility  site 
which  has  a  99.5  percent  probability  of 
not  being  exceeded  In  50  years.  The  de- 
termination must  be  based  on — 

<  1 »  The  volume  and  velocity  of  the 
floodwater; 

•  2)  Floodwater  previously  recorded  at 
the  site: 

(3)  Predictable  developments  which 
would  affect  runoff  and  accumulation  of 
water; 

i4)  Effect  of  dams: 

(5)  Annual  rainfall  in  the  local  water 
shed; 

(6)  Rainfall  and  tidal  action  resulting 
from  a  hurricane:  and 

(7)  Tsunamis. 

(b)  Each  LNG  facility  must  be  located 
and  designed  so  that  the  effect  of  the 
flooding  determined  under  paragraph 
lai  of  this  section  cannot  reasonably  be 
expected  to  result  in  a  hazardous  condi- 
tion involving — 

(1)  Fouridations: 

•  2)  Impounding  systems; 

<3)  Access  from  outside  the  facility  or 
movement  of  personnel  and  equipment 
about  the  LNG  facility  site  for  the  con- 
trol of  fires  and  otlier  emergencies; 

(4)  Power  supply  to  the  facility: 

(5)  Operational  capability  of  control 
systems,  whether  electrical,  pneumatic 
or  otherwise  powered;  or 

(6)  Structural  Integrity  of  critical 
components. 

§  193.115      Soil  rlianuleri.'lics. 

(a)  Soil  investigations  Including  bor- 
ings and  other  appropriate  teste  must  be 
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made  at  the  site  of  an  LNG  facility  to 
determine  bearing  capacity,  settlement 
characteristics,    potential    for    erosion, 

and  other  soil  characteristics  applicable 
to  the  integrity  of  an  LNG  facility. 

(b)  The  soil  characteristics  at  each 
LNG  facility  site  m'jst  provide  the  fol- 
lowing : 

(1,>  Loadbearing  capacities,  aslng  a 
safety  factor  of  1.3.  which  can  support, 
without  excessive  lateral  or  vertical 
movement,  all  loads  resulting  from : 

(1)  Static  and  dvnamic  loading  caused 
by- 

(A^  Components: 

<Bi  The  contents  of  components;  and 

(O  Movement  of  the  contents  of  com- 
ponents, including  flow,  potential  seiche 
from  seismic  action,  filling,  and  rollover: 

(11>  Static  and  dsmamic  loading  caused 
by  natural  forces  on  components.  Includ- 
ing fotmdation  toe  loads  d'le  to  wind 
forces;  and 

<iii)  Static  forces  caused  by  hydro- 
static testing  of  components. 

( 2 1  Properties  which  would  not 
cause — 

(I)  Liquefaction  of  the  soil  under  po- 
tential seismic  action  determined  under 
§  193.111; 

(II)  Excessive,  erosion  or  frost  heaves; 
and 

•  HI)  Any  other  predictable  unsafe  con- 
dition. 

§193.117      Wind  forces. 

(a)  All  critical  components  must  be 
designed  to  witiistand  wind  forces  which 
have  a  99.5  percent  probability  of  not 
being  exceeded  in  50  years  during  storms 
other  than  tornadoes. 

lb)  In  addition  to  the  requirements  of 
paragraph  <a)  of  this  section,  if  an  LNG 
facility  is  located  where  tornadoes  have 
at  least  a  0.5  percent  probability  of  oc- 
curring within  a  50-year  period,  or  where 
the  probability  of  tornadoes  occurring 
cannot  be  accurately  determined,  storage 
tanks  and  dikes  must  bo  designed  to  with- 
stand loading  from  sustained  wind  speeds 
of  not  less  than  250  miles  per  hour,  plus 
stress  or  impact  which  could  result  from 
the  failure  and  collapse  of  all  connected 
transfer  piping  and  other  appurtenances 
unless  the  connected  transfer  piping  and 
appurtenances  also  are  designed  to 
withstand  a  wind  speed  of  250  miles  per 
hotir. 

§  19,3.1  19      Other  severe  weallwr  ;m<l  nat- 
ural cunditionH. 

(a)  In  addition  to  the  requirements  of 
§J  193.111.  193.113.  193.115,  and  193.117, 
each  operator  shall  determine  from  his- 
torical records  and  engineering  studies 
the  worst  combination  of  other  weather 
and  natural  conditions  which  may  pre- 
dictably occur  at  an  LNG  facility  site. 

lb)  The  facility  must  be  located  and 
designed  so  that  such  severe  conditions 
cannot  reasonably  be  expected  to  result 
In  a  hazard  involving  the  factors  listed 
in§  193.113'b). 

§  193.121      Adjacent  acti\ilJo.s. 

(a)  Each  opertaor  shall  determine  the 
present  and  predictable  activities  adja- 
cent to  an  LNQ  faclUty  site  that  could 
adversely  affect  the  operation  of  the  LNG 


facility  or  the  safety  of  persons  or  prop- 
erty located  off  the  site  if  damage  to  the 
facility  occurs. 

(b)  An  LNG  facility  must  not  be  lo- 
cated where  present  or  projected  offslte 
activities  would  be  reasonably  expected 


( 1 )  .Adversely  affect  the  operation  of 
control  systems; 

(2)  Cause  failure  of  critical  compo- 
nents; or 

( 3 )  Cause  the  LNG  facility  not  to  meet 
the  requirements  of  this  part. 

§  193.123      .*^rparalion  of  component.'*. 

Each  LNG  facility  site  must  be  large 
enough  to  pro\ide  for  minimum  separa- 
tions between  critical  components  and 
between  com.ponenis  and  the  site  bound- 
ary to — 

(a)  Permit  predictable  movement  of 
personnel,  maintenance  equipment,  and 
emergency  equipment  within  and  around 
tlie  facility:  and 

'b)  Minimize  spill  and  collapse  haz- 
ards to  persons  and  property  on  and  off 
the  site,  unless  protection  comparable  to 
separation  is  provided. 

Subpart  C — Materials 

§  193.201     Scope. 

This  subpart  prescribes  requirements 
for  the  design  of  materials  in  a  new  LNG 
facility  or  an  existing  facility  which  Is 
replaced.  relocated.  or  otherwise 
changed. 

§  193.203      General. 

Materials  for  all  components  mtist 
be— 

I  a'  .^ble  to  maintain  their  structural 
integrity  under  all  predictable  loadings, 
Includin.e  applicable  environmental  de- 
sign forces  under  Subpart  B  of  this  part; 

(b»  Physically,  cliemically.  and  ther- 
mally compatible  with  any  fluid  they 
contain  and  with  any  other  materials 
with  which  they  are  in  contact;  and 

(o  Qualified  in  accordance  with  the 
applicable  requirements  of  this  subpsul. 

§  l').3.205      Extreme    temperatures;    nor- 
mal operations. 

Each  operator  shall — 

(a)  Determine  the  range  of  tempera- 
tures to  which  components  will  be  sub- 
jected during  normal  operations,  Includ- 
ing required  testing.  Initial  start-up, 
cooldow^l  operations,  and  shutdown  con- 
ditions; and 

(b)  Use  component  materials  that 
meet  the  design  standards  of  this  part 
for  strength,  ductility,  and  other  prop- 
erties throughout  the  entire  range  of 
temperatures  to  which  the  component 
will  be  subjected  in  normal  operations. 

§  193.207      Extreme  tenipcralun'>  ;  enier- 
gency  cdndilions. 

(a)  Each  operator  shall  determine  the 
effects  on  components  of  a  spill  or  other 
operational  error  which  could  allow  LNG 
or  cold  refrigerant  to  reach  a  compo- 
nent which  is  not  normally  exposed  to 
extrenoe  cold. 

(b)  Each  operator  shall  determine  the 
effects  on  components  of  the  extreme 
heat  which  would  result  if  a  spill  of  LNG 
or  other  flammable  fluid  were  lgnlte<i. 


'C  If  the  faOure  of  a  component  due 
to  extreme  high  or  low  temperature 
would  result  in  an  emergency,  the  com- 
ponent may  not  be  used  unless — 

fl)  It  is  made  of  materials  which  are 
compatible  with  the  entire  range  of  ex- 
treme temperatures  to  which  the  com- 
ponent may  be  subjected;  or 

(2)  It  is  protected  from  the  entire 
range  of  extreme  temiperatures  to  wliich 
Llie  component  may  be  subjected. 

id)  If  a  material  that  has  low  resist- 
ance to  flame  temperatures  is  used  In 
any  component  containing  a  flammable 
fluid,  the  material  must  be  protected  so 
that  any  heat  resulting  from  a  control- 
lable emergency  does  not  cause  the  re- 
lease of  fluid. 

§  103.209       ln>ulatii.n. 

Insulation  on  the  outside  of  piping 
must  be  made  of  a  material  which  will 
not  suijport  combustion  in  the  installed 
condition  and  which  will  maintain  ade- 
quate insulating  properties  when  expo.sed 
to  fire,  heat,  cold,  w-ater.  or  the  force  of 
fire  hose  streams. 

§19,3.211      Cold  boxes. 

All  cold  boxes  and  their  insulation 
must  be  made  of  materials  which  do  not 
support  combustion  in  the  installed  con- 
dition. 

§  193.213      Pipinp. 

Piping  made  of  cast  iron,  malleable 
iron,  or  ductile  iron  may  not  be  used 
where  service  temperatures  are  below 
—  20°  F  I  -28.9°  Ci . 

§  193.21.'}      Concrete  materials  subject  to 
EN(i  temperatures. 

Concrete  subject  to  LNG  temperatures 
may  not  be  used  unless — 

lai  Materials,  measurements,  mixing, 
placing,  prestressmg,  and  poststressiug 
of  concrete  meets  generally  accepted  en- 
gineering practices; 

<b)  Metallic  reinforcing,  prestresslng 
wire,  structural  and  nonstructural  mem- 
bers used  in  concrete  are  acceptable  in 
the  installed  condition  for  the  tempera- 
ture and  stress  levels  encountered  at  de- 
sign loading  conditions:  and 

'  c  I  Tests  for  the  compressive  strength, 
the  coefficient  of  contraction,  an  accept- 
able thermal  gradient,  and.  If  applicable, 
acceptable  surface  loading  to  prevent 
spalllng  are  performed  on  the  concrete 
at  the  lowest  predictable  service  tem- 
perature or  similar  test  data  on  these 
properties  are  available. 

§  193.217      (Combustible  materials. 

Insofar  as  practicable,  each  operator 
shall  use  noncombustible  materials  for 
the  construction  of  buildings,  plant 
equipment,  and  the  foundations  and  sup- 
ports of  buildings  and  plant  equipment  in 
areas  where  Ignition  of  the  material 
wotUd  worsen  a  controllable  emergency, 

§  193.219       Records. 

Each  operator  shall  keep  a  record  of 
all  components  and  their  materials  as 
necessary  to  verify  that  the  design  re- 
quirements of  this  part  are  complied 
with.  These  records  must  be  maintained 
for  the  life  of  the  component. 


FEDERAL   REGISTER,    VOL     42,    NO.    77— THURSDAY,    APRIL   21,    1977 


2(/7S6 


PROPOSED    RULES 


Subpart  D — Design  of  Components 

This  subpart  prescribes  requlreincnUs 
for  the  design  and  Installation  of  com- 
ponents in  a  new  IJ^O  facility  or  an 
existing  facility  whilch  is  replaced,  re- 
located, or  otherwise  changed  Tlie 
requirements  are  In  addition  to  other 
design  and  InstitUatlon  rrqulreinenUs  for 
Individual  components  set  forth  in  ap- 
plicable subparts  oi  thi.s  purt 

g  1«>3.303      (,«ner;il. 

la)  The  components  ol  each  LNG 
facility  must  be  designed,  fabricated,  and 
Installed  to  withstand  predictable  load- 
ings, Including  applicable  environmen- 
tal design  force.s  under  Subpart  B  of 
this  part 

<b)  Critical  components  which  are  ex- 
posed to  the  cold  of  an  LNG  or  refrig- 
erant spill  or  the  heat  of  a  fire  may  not 
worsen  a  conlrolhible  emer^'ency 

ici    For  the  design  and  fabrication  of 
an   LNG   facility,   each   operator   shall  • 
use — 

<1)   With   respect   to   desib'n,    persons 
who  have  demonstrated  competence  by 
training  and  experience  in  the  deslfni  of 
component.s  for  use  in  an  LNG  farlllty 
and 

(2)  With  respect  to  fabrication,  per- 
Bons  who  have  demonstrated  competence 
by  training  and  experience  In  the  fabri- 
cfltion  of  component's  for  u,se  in  an  LNG 
facility, 
S  l')3.30.".     Viilx- 

(&i  Each  valve  ma->l  be  designed, 
manufactured,  and  tested  according  to 
wTltten  specifications  based  on  generally 
accepted  engineering  practices  to  func- 
tion under  the  /ull  range  of  operating 
condltlon.s,  including  pre.ssure  and  tem- 
l^erature,  that  are  predictable  fur  the 
valve's  use 

(b)  Powered  lo'-al  and  remote  opera- 
tion mast  be  provided  for  valves  that 
would  be  difficult  or  excessively  time  con- 
suming to  manually  opercUe  during  a 
controllable  emergency 

(CI  When  extended  bonnet  valves  are 
used  for  cryogenic  liquid  service  slem.s 
must  be  above  the  hon/onttil 

id  I  A  relief  valve  to  prevent  over- 
pressure mu.st  be  installed  In  any  section 
of  flammable  fluid  piping  whicn  can  be 
Isolated  between  valves. 

S   l^*,'{..107       I'lpiiia.  K<n«  ral. 

(a  I  Piping  must  be  designed  and 
manufactured  according  to  written 
specifications  biised  on  generally  ac- 
cepted engineering,'  practices  to  function 
under  the  full  range  of  operating  con- 
ditions. Including  pres.sure  and  tempera- 
ture, that  are  predictable  for  tlie  pip- 
ing's use 

'b'  All  process  and  flainnuiOlf  fiiud 
piping  must  have  connection.s  to  facii- 
tate  blowdown  and  purging 

(c)  Each  piping  system  mu.st  be  iden- 
tified by  color  coding,  painting,  or 
lubellng 

(d)  To  the  extent  practical,  seamless 
pipe  must  be  used  for  process  and  trans- 
fer piping  handling  LNG  or  other  haz- 
ardous liquids 


lei  For  longitudinal  weld  pipe  han- 
dling LNG  or  flammable  refrigerants — 

( 1 )  The  design  maximum  pressure 
mu.st  result  In  stresses  less  than  50  per- 
cent of  the  maximum  allowable  stress 
.set  forth  In  Appendix  A.  Table  1  of  ANSI 
B31.3,  unle.'-s  the  weld  Is  subjected  to  100 
percent  radiographic  or  ultrasonic  In- 
Ki)ectlon  to  indicate  any  defects  which 
could  adversely  affect  the  integrity  of 
the  weld  or  pipe;  and 

1 2  >  Tlie  heat  affected  zone  of  the  weld 
must  comply  with  Section  323.2.2  of 
ANSIB31.3. 

If)  Threaded  pipe  must  he  at  leasts 
Schedule  80. 

ig)  Furnace  lap  weld,  and  furnace 
butt  weld  pipe  may  not  be  used  for  han- 
dling LNG  or  other  hazardous  liquids. 

I  h )  Piping  made  of  aluminum,  copper, 
or  a  copper  alloy  may  not  be  tised  where 
failure  of  such  piping  could  result  In  a 
release  of  a  hazardous  volume  of  haz- 
ardous fluid 

S   l«>3.3(iy       I'ipt  •.^lp^^.lll^. 

I  a)  Supports  for  piping  whose  sta- 
bility Is  essential  to  prevent  an  emer- 
gency mast  be  protected  against  the  cold 
of  a  spill  of  LNG  or  refrigerant  and  the 
heat  of  any  resulting  fire. 

ib>  Supports  for  LNG  or  refrigerant 
piping  mu-st  be  designed  to  prevent  ex- 
cessive heat  transfer  which  ctin  result 
in  either  piping  restraints  caused  by  Ice 
formations  or  the  embrittlement  of  sup- 
porting steel 

^  193.31  I      KiiililiiiK-.  <l<->.i('ii. 

Facli  building  or  structural  enclosure 
ill  which  flammable  fiuids  are  handled 
must  be  designed  and  constructed  to 
minimize  the  probability  of  Initiating  a 
bla.-l  wave  by  pressure  containment,  col- 
lapse of  support  meijibers,  and  shrapnel- 
like  fragmentation  In  the  event  of  an 
explaslon  within  the  structure. 

!;    IM3.3I3       I'.iiiiilin;:*'.  Miililiilinti. 

'a>  Each  building  in  which  fiammaijle 
fluids  are  handled  must  be  ventilated  to 
prevent  the  accumulation  during  normal 
operation  of  a  combustible  gas  and  air 
mixture,  hazardous  products  of  combus- 
tion, and  other  hazardous  vapors  In  en- 
clased  process  areas,  by  one  of  the  fol- 
lowing means: 

I II  A  continuously  operating  me- 
chanical ventilation  system; 

12)  A  combination  gravity  ventilation 
system  and  normally  off  mechanical  ven- 
tilation system  which  Ls  energized  by 
suitable  combastible  gas  detectors  at  a 
concentration  not  exceeding  5  percent 
of  the  lower  flammable  limit  of  the  gas; 

(3 1  A  dual  rate  mechanical  ventila- 
tion system  with  the  high  rate  energized 
by  .suit.iible  ga,s  detectors  at  a  concentra- 
tion not  exceeding  5  percent  of  the  lower 
flanimaole  limit  of  the  gas:  or 

i4'  A  gravity  ventilation  system  com- 
pof^ed  of  a  combination  of  wall  openings, 
roof  ventilators,  find  if  tliere  are  base- 
ments or  depressed  floor  levels,  a  supple- 
mental meehanical  ventilation  system. 

•  bi  Tlie  ventilation  rate  must  be  at 
least  one  cubic  foot  per  minute  of  air 
per  square  foot  of  floor  area.  If  vapors 


heavier  than  au  can  be  present,  al  leiv-t 
half  of  the  ventilation  must  be  frocn  the 
lowest  level  exposed  to  such  vapors, 

§   I93.3).'5       l^)vi  tciiipi'ralurc. 

<a)  Each  operator  shall  determine  the 
effect  of  low  temperatures  produced  by 
conduction  of  heat  away  from  all  com- 
ponents which  are  In  contact  with  LNG. 
otlier  cold  fluids,  or  a  cold  enviroiiment 
In  normal  operation 

<b)  Components  made  of  noncryo- 
genic  materlaLs  must  be  protected  from 
low  temperatures  which  would  impair 
the  strength  and  ductility  of  the  mate- 
rial. 

(c)  Valves  and  oUier  moving  compo- 
nents must  not  fail  or  become  Inc^Jer- 
able  as  a  result  of  either  the  effect  oi 
low  temperature  on  the  materials  or  Die 
formation  of  ice  on  the  comp<^iient 

S    l''3.3!7       Kxpiiii-ioii  ami  roiili  aitmii 

Each  operator  shall  det.ernime  the 
amount  of  contraction  and  expaa^ion  of 
each  component  during  operating  and 
environmental  thermal  cyclinf.'  ai/d 
shall— 

I  a)  Provide  components  that  operate 
without  detrimental  stress  or  restriction 
of  movement,  within  each  component 
and  between  comix)nents,  caased  bv  con- 
traction and  expansion;  and 

(b)  Prevent  Ice  buildup  from  detri- 
mentally restricting  the  movement  of 
components  caused  by  contraction  and 
expansion. 

S   l«)3.319      l'ru,l  \„i\\v. 

I  a  I    Each  operator  shall — 

il)  Determine  which  crilicaj  cuinpo- 
nents  and  their  foundations  could  be  en- 
dangered by  frost  heave  from  ambient 
temperatures  or  temperatures  of  the 
component;  and 

(2)  Provide  protection  against  frost 
heave  which  might  imi^air  their  struc- 
tural Integrity. 

(b)  For  each  critical  component  and 
foundation  determined  under  paragraph 
I  a)  of  this  section,  Instrumentation  and 
alarm  systems  must  be  installed  to  warn 
of  potential  structural  Impairment  due 
to  frost  heaving. 

(•   193.321        Fr«'  ami  Mi.»«. 

(a)  Components  must  sui<i)ort  llie 
weight  of  Ice  ai^d  snow  which  may  col- 
lect or  form  on  them 

(b)  Each  operator  sliall  provide  pro- 
tection for  components  frc»n  falling  ice 
or  snow  which  may  accumulate  on  stnu  - 
tares. 

§    193.323       l:lr.  till  al  -^M.  IMS. 

•  a)   Each  operator  shall— 

(1>  DeteiTuine  the  degree  of  liuyard 
from  electrical  systems  and  equipment 
for  the  varloas  areas  within  an  LNG  fa- 
clUty,  including  the  possibility  of  an 
electrical  Ignition  of  combastible  fluid 
and  air  mixtures  that  could  occur  from 
nonnal  operations  or  from  a  leak  or  spill 
of  flammable  fluid;  and 

i2)  Design  and  install  electrical 
equipment  and  wiring  In  accordance 
with  NPPA-70.  to  minimize  the  haasard, 
using  explosion -proof  equipment  where 
necetisary. 
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■  b'  In  applicable  aietts.  electrical 
grounding  and  bondmg  must  be  provided 
to  prevent  Ignition  from  static  elec- 
tricity 

(ci  If  stray  currents  could  be  present 
or  If  impressed  currents  are  used  on 
transfer  systems  for  cathodlc  protection, 
each  operator  shall  take  protective 
measures  to  prevent  Ignition  from  those 
sources. 

Id)  Ground  circuit  fault  detection  de- 
vices must  be  installed  on  all  electrical 
equipment. 

§  193.325     Li^hlniiip. 

Each  operator  shall  install  Ughtning 
rods,  arrestors,  and  grounds  as  necessary 
to  protect  plant  ixTsonnel  from  harm 
and  critical  components.  Including  all 
electrical  circuits,  from  damage  as  a  re- 
sult of  a  stroke  of  lightning 

s  193.327      Hoil.i-. 

Boilers  mast  be  designed  and  fabri- 
:'ated  in  accordance  with  Section  I  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code.  Other  pressure  vessels  subject  to 
that  Code  must  be  designed  and  fabri- 
cated in  accordance  with  Division  1.  or 
Division  2,  Section  VIII. 

§  193.329      ( oniliii'lioii   «iis:iin  -   Hnd   jia* 
liirbiin-'. 

Combustion  engines  and  gas  turbines 
auist  t>e  installed  in  accordance  with 
NFPA-37. 

Subpart  E — Impoundment  Design  and 
Capacity 

§  IM3.  idl      >«op. . 

This  subi>art  prescribes  requirements 
for  the  design  and  installation  of  Im- 
wunding  systems  In  a  new  LNG  facility 
or  an  existing  facility  which  is  replaced, 
relocated,  or  otherwise  changed 

§   193.103       linptmntlruenl  r(-quir«'<l. 

Aji  impounding  system  must  be  pro- 
vided for  the  following  c<Hnponents  and 
areas  to  contain  a  potential  spill  of  LNG 
or  other  hazardous  liquid : 

<  a )   Storage  tanks ; 

ib>  Process  equipment  containing 
hazardous  liquids: 

ic)  Gasification  and  vaporization 
equipment;  ' 

I  d )   Transfer  piping ; 

1  e  I    Cargo  transfer  systems ; 

if)  Parking  areas  for  tank  cars  or 
tank  trucks  containing  hazardous 
liquids;  and 

Ig)  Areas  for  loading,  unloading,  or 
storing  portable  containers  of  hazardous 
liquids. 

§   193.405      Gcnrral       design       cliiira*  ItT- 

'&)  An  Impoimding  system  must  have 
a  configuration  or  design  which  will  pre- 
vent liquid  frtxn  escaping  Impoundment 
under  the  worst  predictable  spill  condi- 
tion by  any  predictable  accidental 
mechanism.  Including  leakage,  trajec- 
tory (including  splash  from  collapse  of 
a  component  w  imrt  thereof),  momen- 
tum and  low  surface  friction,  foaming, 
failure  of  pressurized  piping,  and  acci- 
dental pumprfng. 


'b'  The  basic  form  of  an  Impounding 
system  may  be  excavation,  a  natural 
geological  formation,  manufactured  dik- 
ing, such  as  bermes  or  walls,  or  any  com- 
binatloji  thereof 

§    193.407       t  la--^•^     ..f     iiii|MMiTi(liii;:     «»-- 
leni'. 

I  a)  For  the  purpose  of  this  part,  im- 
pounding systems  are  classified  as 
follows : 

1 1 1  Class  1 .  A  system  which  surrounds 
the  component  served  with  the  Inner 
surface  of  the  dike  constructed  against 
the  outer  surface  of  the  component,  con- 
sisting of  the  following  types: 


Type 

Description 

11 

Excavation. 

1.2 

Berme. 

1.3 

Protective  wall 

14.-,- 

Nonprot«ctive  wail 

1 2 )  Class  2.  A  system  which  surrounds 
the  component  served  with  the  dike 
located  a  distance  away  from  the  com- 
ponent, consisting  of  the  following  types: 

Type       Description 

2.1 E.xcavalion. 

2.2 Berme. 

2.3 Protective  wall 

2.4 Nonprotectlve  wall 

2  5...  Protective  wall,  covered  gas  tight 
space  filled  with  inert  gas  or  In- 
terconnected with  container 
vapor  space 

2  fi  Nonprotectlve     wall,     covered     gas 

tight  space  filled  with  inert  gas 
or  Interconnected  with  container 
vapor  spai'e 

1 3)  Class  3.  A  system  which  conducts 
a  spill  by  dikes  and  floors  to  a  remote 
impoimding  space  which  does  not  sur- 
round the  component  served,  consisting 
of  the  following  types 

Type        Descriptton 

3.1 Excavation 

3.2 Berme. 

3.3 Protective  wall. 

3.4 Nonprotectlve  w&ll 

Note. — The  term  "protective  wall"  meaus 
a  dike  Is  designed  to  comply  with  {  193.409 
(a)(6) 

(bi  In  the  case  of  an  imjxiunding 
system  consLstlng  of  a  combination  of 
Classes  or  types  within  a  Class,  where 
necessary  to  achieve  compliance  with  re- 
qulrements_  of  this  part  applicable  to  a 
Class  or  type  of  system,  those  requir- 
ments  apply  according  to  the  percentage 
of  Impoimdment  provided  by  each  Class 
or  type. 

§   193.109       *iti(n  tiiral  rcquiiTiin'nl*. 

I  a)  An  impounding  system,  Including 
any  exposed  surfaces  of  the  component 
served  which  may  be  contacted  by  the 
liquid  to  be  Impounded,  must  be  designed 
to  prevent  Impairment  of  the  system's 
performance  ability  and  structural  In- 
tegrity as  a  result  of  the  following: 

1 1 »  The  Impased  loading  from — 

ii>   Full  hydrostatic  head; 

Ul)  Hydrodynainlc  action.  Including 
tlie  effect  of  any  material  injected  Into 
the  system  for  splU  control; 

llil)  The  impingement  of  the  trajec- 
tory of  a  liquid  jet  discharged  at  any 
predictable  angle;  and 


I  iv  '  .Anticipated  hydraulic  forces  from 
a  rupture  in  a  container  or  pressurized 
piping  assuming  that  the  discharge  pres- 
sure from  each  failed  component  Is  its 
design  maximum  pressure. 

2>  The  erosive  action  from  a  spill. 
including  jetting  of  spilling  liquid,  and 
any  other  anticipated  erosive  action  In- 
cludmg  surface  water  runoff,  ice  forma- 
tion, dislodgment  of  ice  formation,  and 
snow  removal. 

i3>  The  effect  of  the  temperature 
any  thermal  gradient,  and  any  other  an- 
ticipated degradation  resulting  from 
sudden  or  localized  contact  with  the 
liquid  to  be  impounded. 

41  Exposure  to  fire,  where  impound- 
ment is  intended  for  a  flammable  liquid 
or  is  subject  to  ix)tentlal  Are  from 
sources  other  than  an  impounded  liquid. 

i5>  If  applicable,  the  potential  impact 
and  loading  on  the  dike  due  to — 

(il  Collapse  of  the  component  served 
or  adjacent  components;   and 

ill)  If  the  impounding  system  Is  un- 
der the  landing  pattern  of  a  commercial 
or  military  airport  or  adjacent  to  rail- 
road or  highway  traffic — 

lAi  Collision  by  aircraft  or  land  ve- 
hicle; and 

iRt  An  exploding  aircraft  or  land 
vehicle 

'b'  For  .-.pills  from  storage  tanks,  im- 
posed loading  and  surging  flow  charac- 
teristics must  be  based  on  a  sudden  total 
release  of  the  full  contents  of  the  tank 
For  spills  from  components  other  than 
storage  tanks,  imposed  loading  from  the 
volume  impounded  must  be  based  on  the 
impounding  capacities  and  conditions  of 
discharge  set  forth  in  this  part. 

ici  Insulation,  sealants,  or  other  coat- 
ings and  coverings  which  are  nonstruc- 
tural materials  m  an  impounding 
system — 

(1 1  Must  not  support  combustion  when 
in  its  installed  condition; 

i2>  Must  withstand  exposure  to  fire 
from  sources  other  than  the  liquid  to 
be  Impounded;  and 

i3i  'Where  such  materials  might  be 
consumed  during  combustion  of  the  Im- 
pounded liquid  must  not  release  toxic 
fumes 

id'  Ii-L-^ulation.  sealants,  and  other 
coatings  and  coverings  necessary  for 
maintaining  the  functional  Integrity  of 
an  Impounding  system  must  be  capable 
of  withstanding  exposure  to  fire,  the 
liquid,  and  thermal  .shock  f.'-om  the  liquid 
to  be  Impounded 

;;    19.3. Ill        I  iiipiiiiiiiliri;:  •iirfarc>. 

Surfaces  of  impounding  systems  must 
be  treated  and  sealed  where  neces,sary  to 
prevent — 

(a)  Leakage  of  the  Impounded  hquld 
from  the  impoimding  system;  and 

'b)  Seepage  of  surface  water  or 
groimd  water  Into  the  impounding  space 
or  Into  subsurface  materials. 

§  193.413      FliM>r». 

I  a)  Floors  of  Class  2  and  Class  3  Im- 
pounding system*  must  slope — 

(1)  Away  from  the  component  served 
to  sump  basins  located  as  required  by 
I  193.427;  and 
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1 2)  To  the  extent  feasible,  away  'rum 
the  nearest  adjacent  critical  component. 

(b'  Slopes  of  floors  In  Classes  2  and  3 
Impounding  syst«m.s  must  have  grades 
which— 

( 1 1  Axe  at  least  2  percent; 

(2)  In  the  case  of  Class  3  systems,  ade- 
quately provide  for  flow  to  the  impound- 
ing space; 

i3>  Divert  spilled  liquids  from  the 
component  served  to  sump  basins  In- 
stalled imder  §  193.427  at  tiie  maxin;um 
feasible  rate  so  as  to  minimize  hazards 
from  va;x)r  evolution,  fire,  and  other 
sources  as  a  result  of  small  spills,  and 

i4>  Prevent  collection  of  water  and 
drain  surface  water  from  the  floor  at 
rates  based  on  a  maximum  predictable 
rainfall  and  any  other  predictable  water 
source. 

(c)  Floors  in  Clashes  2  and  3  Impound- 
ing systems  must  contain  channels  de- 
signed to  minimize  the  wetted  area  and 
to  drain  surface  water  and  spilled  liq- 
uid to  sump  basins  installed  under 
j  193.427. 

<di  Except  where  necessarj-  for  ef- 
fective control  of  potential  spills  from 
transfer  piping.  Impounding  system 
floors  must  not  be  located  above  grade 
level. 

§  103.H  '.       l»ik.-    u.  lural. 

la)  Dikes  mo.'^t  be  reinforced  and  con- 
tiguously Interlocked  between  all  ptirts 
and  the  ground  as  necessary  to  with- 
stand all  hydrodynamic  forces  from  a 
sudden  total  release  of  the  highest  den- 
sity contents  at  full  capacity  of  the  com- 
ponent served,  except  that  for  dikes 
serving  storage  tanks  with  at  least  two 
load  bearing  crjogenlc  shells,  hydrosta- 
tic forces  in  lieu  of  hj'drodj-namlc  forces 
may  be  applied, 

(b)  Penetrations  In  dike<  to  accom- 
modate piping  or  any  otlier  purpose  are 
prohibited. 

(C)  An  outer  wall  of  a  component 
served  by  an  impounding  .system  may 
not  be  used  as  a  dike. 

§   1').3.  tlT       Vapor  barrier". 

(a)  If  a  dispersion  exclusion  zone  Is 
provided  under  J  193.109,  vapor  barriers 
must  be  Installed  as  necessary  in  con- 
nection with  each  impounding  system 
for  liquids  with  a  boiling  temperature  of 
98.6'  F  (37'  C» ,  or  less,  to  detain  the  re- 
lease of  a  spill  vapor  for  a  period  which 
prevents  a  flammable  gas  cloud  from  ex- 
tending beyond  the  exclusion  zone 
boundary. 

lb)  Vapor  barriers  must  be  designed 
and  constructed  to  entrain  cold  vapor. 

§  1')^   1  |'»      Dike  dimPii>ion«. 

(a>  Except  as  provided  In  paragraph 
(c)  of  this  section,  dikes  must  have  suf- 
ficient height  and  be  located  a  sufiBclent 
distance  from  the  component  served 
to— 

'1)  Provide  minimum  impounding  ca- 
pticity  as  prescribed  in  this  subpart  and. 
In  Class  3  systems,  adequate  flow  capac- 
ity to  tlie  impoimdlng  space  as  required 
by  5  193.445;  and 

(2>  Intercept  a  jet  of  hazardous  llq- 
liid  discharged  from  any  fea.sible  loca- 


tion on  the  component  served  and  at 
any  predictable  verticaJ  and  horizontal 
angle  of  exit  and  resulting  trajectory, 
except  that  for  low  pressure  storage 
tanks  having  multiple  conventionally 
built  vertical  cylindrical  walls  with  at 
least  two  such  walls  having  full,  load 
bearing  capability,  vertical  angles  of 
discharge  above  the  horizontal  need  not 
be  considered. 

I  b )  r>lke  height  must  be  determined  as 
a  function  of  distance  from  the  com- 
ponent served,  assuming  that  wind  will 
not  influence  the  free  parabolic  trajec- 
tor>-  of  escaping  liquid. 

ici  VVliere  dikes  with  dimensions  pre- 
scribed by  paragraph  (ai  of  this  section 
are  in:practlcal  to  provide,  baflJes  or  de- 
flecting surfaces  may  be  installed  as  nec- 
essary to  control  the  trajectory  of  es- 
caping liquid  and  to  assure  Interception 
and  confinement  of  the  liquid  In  the  Im- 
pounding space. 

§   19.^.121       Toverfd  sv»lciii^. 

ta'  A  type  2.5  or  type  2.6  impounding 
system  is  prohibited  imless  It  Is — 

( 1 '  Sealed  from  the  atmosphere  and 
filled  with  an  inert  gas;  or 

'2t  Permanently  Interconnected  with 
the  \-apor  space  of  the  component  served. 

(b)  The  covering  over  an  impounding 
space  must  be  structurally  capable  of 
withstanding  aU  potential  Internal  and 
environmental  loadings. 

ic>  Membraneoas  covering  Is  pro- 
hibited. 

id)  Instrumentation  and  controls 
must  be  provided,  as  applicable,  to — 

<  1 1  Maintain  pressures  at  a  safe  level; 

(2)  Monitor  gas  concentration:  and 

(31  Warn  of  unsafe  conditions  within 
the  covered  space. 

e'  Pre.'i.-ure  and  vacuum  relief  de- 
vices having  adequate  capacity,  must  be 
provided  to  assure  that  safe  levels  of 
pressure  within  the  Impounding  space 
are  not  exceeded,  assuming  a  spUl  re- 
sults in  the  instantaneous  wetting  of 
100  percent  of  the  floor  area  and  50  per- 
cer.t  of  the  inside  area  of  the  dikes. 

If'  Dikes  must  have  adequate  struc- 
tural strcngUi  to  assure  that  they  can 
withstand  impact  from  a  collapsed  cover 
and  all  anticipated  conditions  which 
could  caase  a  failure  of  the  impounding 
space  cover, 

§193.123      Gas  leak  deltetion. 

Impounding  systems  must  be  equipped 
with  instnmients  to  contlnously  monitor 
the  following  locations  for  the  presence 
of  gas  concentrations  and  to  warn  when 
concentration  levels  exceed  20  percent 
of  the  lower  explosive  limit: 

■  a"  The  low  point  In  each  quadrant 
of  an  impounding  space ; 

(b>  All  sump  basins : 

(C  In  a  Class  3  system,  the  point 
where  conducting  dikes  join  the  im- 
poundmg  space ; 

Id'  Appropriate  points  along  each  dike 
at  intervals  not  more  than  100  feet;  and 

(e;  Other  appropriate  polntc  where 
collection  or  passage  of  leaking  gas  could 
be  expected. 


§  193.423      I iierting  systems. 

(a)  Each  open  bnpoimdlng  system 
miist  have  an  Inerting  device  Installed 
for  each  length  of  diking  which — 

( 1 )  Has  an  average  dike  height  greater 
than  one  half  the  distance  between  the 
dike  and  an  opposite  barrier  of  equal 
or  greater  height;  and 

(2)  Is  longer  than  the  distance  to  an 
opposite  barrier  but  not  longer  than 
twice  the  distance. 

(b)  Each  inerting  device  must  con- 
tinuously measure  gas  concentrations 
and  automatically  release  an  Inert  mLx- 
ture  of  carbon  dioxide  and  nitrogen  gases 
when  a  gas  concentration  equal  to  40 
percent  of  the  lower  flammable  limit  Is 
detected. 

(c)  The  concentration  of  gas  must  be 
measured,  at  each  low  elevation  in  the 
Impoxmding  space  where  dense  gas  is 
most  hkely  to  collect. 

fd)  The  Inert  mixture  must  be  in- 
jected at  an  elevation  of  50  percent  of 
dike-  height  horizontally  in  a  direction 
to  prevent  direct  Impingement  on  the  ga.s 
con:entratlon  sampling  location. 

(€)  The  specific  gravity  of  the  inert 
mixture  when  Injected  must  be  main- 
tained at  1.15  to  1.20,  based  on  an  air 
temperature  of  32°  F  (0"  C  • . 

(f »  The  supply  of  inert  mixture  avail- 
able for  Injection  must  be  to  fill  at  least 
40  percent  of  the  portion  of  the  im- 
pounding space  outside  the  component 
served. 

§193.427      ."Miiiip  bafini*. 

(a;  Except  for  Class  1  impounding 
systems,  a  sump  basin  must  be  located 
In  each  Impounding  system  to  hold  small 
spills  of  flammable  liquids  and  to  provide 
for  the  transfer  of  such  liquids  from  an 
Impounding  system. 

<b)  Each  siunp  basin  must  be  located 
at  the  point  most  remote  from  the  com- 
ponent served  by  the  impounding  sys- 
tem and  any  adjacent  aboveground 
critical  component. 

§103.129      Spill  rniioMil.  _ 

'a)  Each  siunp  basin  must  be  equip{>ed 
with  transfer  piping,  with  cr>'ogenically 
suitable  pumps  and  piping  and  re- 
dtmdant  faUsafe  arrangements  to  pre- 
vent Inadvertent  operation,  for  traiLs- 
ferring  spilled  liquid  to  a  receiving  vessel. 

ib>  The  transfer  piping  must  provide 
for  selective  withdrawal  from  multiple 
locations  and  be  appropriately  insulated 
so  tliat  flammable  liquid  cam  be  with- 
drawn from  the  impounding  space  during 
a  fire  In  the  impoimding  space, 

§193.431      Water  removal. 

(a  I  Impounding  systems  mast  have 
sump  pumps  and  piping  running  ovfl- 
the  dike  to  remove  water  collecting  In 
the  Impounding  space,  including  the 
sump  basin. 

(h)  The  water  removal  system  must 
have  adequate  capacity  to  remove  water 
at  rates  which  equal  the  maximtmi 
predictable  collection  rate  from  rainfall 
and  other  natural  sources. 

(c)  Sump  pumps  for  water  removal 
must — 
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il>  Automatically  operate  as  neces- 
sary to  keep  the  impounding  space  as 
dry  as  possible ;  and 

'2>  Have  controls  for  operation  and 
redundant  automatic  shutdown  controls 
to  prevent  operation  when  the  liquid  to 
oe  un pounded  is  present. 

^  193.43.3      Shared  impoundmiiil. 

I  a*    Except  as  provided  in  paragraph 
c>   of  this  section,  a  single  impounding 
-.ystem   may   not  serve  more   than  one 
component  if — 

1 1 1  The  maximum  spill  capacity  of  any 
single  component  exceeds  2.000  barrels; 
or 

2 '  The  maximum  spill  capacity  of  all 
components  exceeds  10,000  barrels. 

'  b  I  If  more  than  one  component  is 
served  by  a  single  impounding  system — 

1 1 )  Twice  the  minimiun  separation 
distances  prescribed  by  §  193.123  mast  be 
provided:  and 

(2>  Components  must  be  protected  by 
topography  or  otiaer  means  '  excluding 
water  deluge  or  other  action  which  could 
result  in  the  dispersion  distance  of  a  com- 
bustible gas  exceeding  acceptable  limits) 
to  prevent  spillage  from  one  component 
from  causing  damage  or  leakage  to  any 
other  component  due  to  anj'  of  the  fol- 
lowing: 

I  i )  Fire  exposure : 

<ii)  Low  temperatures: 

(iiii  Chemical  reactions;  or 

iv)  High  thermal  gradients  or  physi- 
cal forces  which  could  residt  from  con- 
tact with  LNG  in  the  event  of  a  sudden 
total  spill  of  the  maximimi  capacity  of 
liquid  from  any  component,  trajectories 
from  jets  of  leaking  liquids,  or  other 
forms  of  leakage. 

'C)  Where  components  have  at  least 
two  load  bearing  crj'ogenic  shells,  with 
the  outer  shell  made  of  cryogenic  steel 
alloy  or  crj-ogenic  prestressed  concrete, 
the  aggregate  maximum  capacity  of  com- 
ponents withfn  a  single  impounding  sys- 
tem may  be  increased  to  250,000  barrels 
by  increasing  either  the  size  or  number  of 
components 

§  193.435       Oilier    cKnipoiieiil^    and     ma- 
leriiil-. 

Piping,  pipe  supports,  and  critical 
components  located  within  an  impound- 
ing system  must  be  protected  against 
damage  from  fire,  contact  with  spilled 
liquids,  or  impact  by  failed  components 
which  could  result  in  an  emergency. 

5  l').3.1.'?7      linpoiindnieni  eupacil^  :  ;;>'n- 
cn.l. 

■  a;  For  Tjpes  2.5  and  2  6  impounding 
systems,  space  between  the  outer  wall  of 
the  component  served  and  the  dike  may 
not  be  used  to  comply  with  the  capacity 
requirements  of  this  subpart  which  ex- 
ceed the  component's  maximum  liquid 
capacity  unless  the  impounding  space 
and  the  component  are  covered  by  an 
unpounding  .space  roof  which  Ls  separate 
and  independent  from  the  component. 

I  b '  In  addition  to  capacities  otherwise 
required  by  this  subpart,  an  impounding 
system  must  have  sufBcient  volumetric 
capacity  to  provide  for — 

'  1 )   Displacement  by  components ;  and 

'2>    Displacement  which  could  accu- 


mulate when  a  higher  density  substance 
I  e.g..  water  used  In  Are  fighting)  enters 
the  system,  considering  any  excess  Im- 
poimding capacity,  evaporation,  fire  by 
automatic  planned  ignition  imder  S  193.- 
109'fi,  and  other  relevant  means  as- 
suring capacity. 


§  193.439      Inipuundment  rapacity;  stor- 
age lank.s. 

Each  impounding  system  serving  & 
storage  tank  must  have  a  minimum  volu- 
metric liquid  Impoundment  capacity  as 
follows 


>7stein  caiiacily  of  l&nk  9  maiimum  liquid  capacity 


V  iinil>er  of  tanks  in 
system 


U.-6  or  lyi*  of  systrra 


Hai&rdoos  Uqai<ls  with  a 
boiling  point  of  « 6*  F 
(37°  C)  or  leas  at  1  bar 
at>solat«  pressure 


other  haurdons  litmids 


Class  1  and  types  2.&  and  2.6.    120peroeDt UOperoent. 


Mure  tlian  1 


Class  3  and  types  2.1  to  2A. 
All. 


150  percent 120  percent. 

100  percent  of  nil  tanks  or  100  percent  of  the  larKe.st  S 
ISO  percent  of  larRest  tank,  tanks  or  120  percent  of  the 
whioheyer  is  greater.  largest  lank,  whichever  is 

greater. 


§  193.441       Impoundment  capacity:   equipment   and  transfer  facilities. 


Each    impounding    system    serting    a 


component     under 


193.403 


-lei 


must  have  a  minimum  volimietric  liquid 
impoundment  capacity  equal  to  the  sum 
of— 

I  a  >  150  percent  of  the  volume  of  liquid 
tliat  could  be  contained  in  the  compon- 
ent served;  and 

(b)  The  maximum  volimie  of  hquid 
which  could  discharge  into  the  impound- 
ing space  from  any  single  failure  of 
equipment  or  piping  during  twice  the 
time  period  necessarj-  for  spill  detecticMi, 
instrument  response,  and  sequenced 
shutdown  by  the  redundant  automatic 
shutdown  system  under  §  193,605, 

;:;    19.3.  I  1.3      Iinpoiindnu'iil  capacil^  :  park- 
iiiK  ar<-a>  portalilc  i  imlaiti<r*. 

Each  impounding  system  serving  a 
component  under  §§  193.403  <f  >  and  ig) 
mast  hve  a  minimum  volimietric  liquid 
impoundment  capacity  which  comphes 
with  the  requirements  of  §  193.437.  as- 
suming each  tank  car.  tank  truck,  or 
portable  container  to  be  a  storage  tank. 

§  193.445      Flow  capacity   in  claw*   3    Im- 
pounding -j-leiii*. 

lai  Each  spill  conducting  space  in  a 
Class  3  impounding  system  must  have 
adequate  flow  capacity  for  the  following 
volumes  and  flow  rates  of  a  potential 
spill  at  all  points  along  its  traverse: 

<1)  For  storage  tanks,  the  worst  com- 
bination of  flow  rates  and  150  percent  of 
the  volume  from  a  sudden  and  complete 
release  of  the  largest  above  grade  maxi- 
mum liquid  capacity  of  any  single  tank 
served,  plas  the  discharge  from  all  trans- 
fer piping  which  could  be  loading  that 
tank,  assuming  the  loading  transfer  pip- 
ing IS  discharging  at  maximmn  potential 
open  end  capacity  during  the  longer  of 
the  time  periods  set  forth  in  §  193.439 (b  < . 
and  less  any  upstream  or  intermediate 
impounding  capacity. 

I  2  >  For  components  listed  in  §§  193.403 
ib)-ie*,  the  worst  combination  of  flow 
rates  and  volumes  determined  in  ac- 
cordance with  §  193  439,  less  any  up- 
stream or  intermediate  impounding 
capacity. 

'3)  For  areas  listed  in  §5  193.403  if' 
and  ^g),  the  requirements  of  paragraph 
<aUl)  of  this  section  apply,  assuming 
each  tank  car,  tank  truck,  or  portable 
container  to  be  a  storage  tank. 


lb)  When  intermediate  impounding 
space  IS  used  to  provide  the  capacity  of 
conducting  space  required  by  this  sec- 
tion, the  capacity  of  the  mtermediate 
space  must  be  based  on  the  combina- 
tion of  applicable  volumes  and  flow  rates 
set  forth  in  paragraph  *&■  of  this  sec- 
tion to  assure  adequate  capacity  of  the 
conducting  space. 

§   193.147       ^unip  l>a«iM  <  apacil*  . 

ia>  Sump  basins  in  impounding  sys- 
tems for  storage  tanks  mast  have  a  min- 
imtim  volumetric  capacity  equal  to  the 
discharge  from  relevant  comiected  sec- 
tions of  transfer  piping  which  can  op- 
erate simultaneoasly.  assuming  the 
transfer  piping  discharges  at  maximuni 
potential  open  end  capacity  for  the  time 
period  necessary  for  spill  detection  in- 
strument response  and  sequenced  shut- 
down by  the  redimdant  automatic  shut- 
down system. 

ib>  Sump  basins  in  impounding  sys- 
tems for  components  listed  in  |§  193.403 
ib)-iet  must  have  a  minimum  volu- 
metric capacity  equal  to  half  of  the 
lesser  of — 

'  1 1  The  volume  of  liquid  which  could 
discharge  into  the  impounding  sj'^tem 
from  any  single  failure  of  equipment  or 
piping  during  the  time  period  necessary 
for  spill  detection  instrument  response 
and  sequenced  shutdown  by  the  redun- 
dant  automatic   shutdown  system:    or 

'2<  Tlie  volume  of  hquid  that  could 
be  contained  in  the  component  served. 

'  c '  Sump  basins  in  impounding  sys- 
tems for  areas  listed  in  §§  193.403  <f  >  and 
'gi  must  have  a  minimum  volimietric 
liquid  capacity  which  meets  the  require- 
ments of  paragraph  a)  of  this  section, 
assuming  ea<:h  tank  car,  tank  truck,  or 
^xjrtable  container  to  be  a  storage  tank. 

Subpart  F — Storage  Tanks 

S   193.501       Scope. 

This  subpart  prescribes  requirements 
for  the  design  and  installation  of  storage 
tanks  in  a  new  LNG  facility  or  an  exist- 
ing facility  which  Is  replaced,  relocated, 
or  otherwise  changed. 

§   193..".03       Oneral. 

(a)  Storage  tanks  must  comply  with 
the  requirements  of  this  subpart  and  the 
other  applicable  requirements  of  this 
part . 
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(b)  A  membrane  liner  may  not  be  -iscd 
as  an  Inner  container  In  a  storage  tank. 

§  193.J0.3      Jx).i(liii2  force*. 

Each  component  of  a  storage  tank 
must  be  designed  to  withstand  any  pre- 
dictable combination  of  the  following 
forces  which  would  result  In  the  highest 
stress  to  the  com}X)nent 

(a I  Design  maximum  pressure  deter- 
mined under  §  193.513. 

lb)  Design  minimum  pressure  deter- 
mined under  §  193.515. 

(c)  Weight  of  the  structure. 

id'  Weight  of  liquid  to  be  stored  de- 
termined at  Its  higiiest  density  and  at  the 
level  creating  the  highest  stress. 

•  ei  Nonuniform  reaction  forces  on  the 
foundation  dur  to  settling  and  other 
movement. 

'fi  Superimposed  forces  from  plpii^g. 
stairways,  and  other  connected  appur- 
tenances. 

ig>   Snow  and  ice. 

I  h '  The  loading  of  internal  insulation 
on  the  Inner  container  and  outer  shell 
due  to  weight  and  movement  of  the  con- 
tainer and  shell  over  the  design  life  of 
the  Insulation 

d)  In  the  case  of  vacuum  insulation. 
the  forces  due  to  the  vacuum. 

(Ji  In  the  case  of  a  positive  pressure 
purge,  the  forces  due  to  the  maximum 
positive  pressure  of  the  purge  gas. 

Storage  tanks  for  cryogenic  liquids 
with  a  capacity  of  5.000  barrels  or  more 
must  be  equipped  with — 

<ai  Mixing  devices  for  liquid  loading 
to  mitigate  a  potential  for  rollover  and 
overpressure  resulting  in  relief  valve  op- 
eration; and 

I  b  I   Pumps,  piping,  and  valves  for— 

1 1 1  Selective  filling  at  the  top  and 
bottom  oX  the  tank ; 

(2.t  Circulating  liquid  from  the  bot- 
tom to  the  top  of  the  same  tank:  and 

(3>  Transferring  Uquid  selectively 
from  the  bottom  of  the  tank  to  the  bot- 
tom and  top  of  any  adjacent  storage  tank 
for  the  same  liquid 

§   I0:^.3W       M.iMinciil  .ind  stress. 

(a)  Each  operator  shall  deternnne  for 
normal  operations  of  each  storage  tank — 

( 1 1  The  amount  and  pattern  of  pre- 
dictable movement  of  components,  In- 
cluding transfer  piping,  and  the  founda- 
tion, which  could  result  from  thermal 
cycling,  loading  forces,  and  ambient 
air  changes;  and 

1 2 '  For  a  storage  tank  with  an  inner 
container,  the  predictable  movement  of 
the  Inner  container  and  the  outer  shell 
In  relation  to  each  other. 

( b )  Storage  tanks  must  be  designed  to 
provide  adequate  aUowance  for  stress  due 
to  movement  determined  under  para- 
graph (a)  of  this  section.  Including  pro- 
visions that — 

1 1 1  Backfill  does  not  cause  excessive 
•tresses  on  the  tank  structure  due  to  ex- 
pansion of  the  storage  tank  dxirlng 
warmup; 

(2)  Insulation  does  not  settle  to  a 
«^ftm aging  degree  or  xinsafe  condition 
during  thermai  cycling;  and 


<3^  Expansion  bends  and  other  ex- 
panslcwi  or  contraction  devices  are  ade- 
quate to  prevent  excessive  stress  on  tank 
penetrations,  especlaUy  dining  cooldown 
from  ambient  temperatures. 

§193.311       Pemtration». 

( a '  All  penetrations  In  a  storage  tank 
must  be  symmetrically  located  on  the  top 
of  the  tank  as  close  as  possible  to  the 
center. 

lb'  Penetrations  must  be  reinforced 
to  ensure  that  any  failure  of  the  pene- 
trating component  does  not  result  In 
hazardous  structural  damage  to  the  tank. 

S   I '/'3. 3  1.3      Ovcrprpssiiio. 

ia>  Each  operator  shall  determme  the 
design  maximum  pressure  at  the  top  of 
each  storage  tank. 

'bi  The  design  maximunj  pressure  of 
a  storage  tank  may  nob  be  lower  than 
the  highest  vapor  pressure  resulting  from 
each  of  the  following  events  or  combina- 
tion thereof  that  predictably  might  oc- 
cur: 

1 1 1  Filling  the  tank  with  any  cryo- 
genic or  refrigerant  liquid.  Including  ef- 
fects of  increased  vaporization  rate  due 
to  superheat  and  sensible  heat  of  the 
added  Uquid; 

(2i  Rollover  resulting  from  adding  a 
cryogenic  liquid  which  has  a  different 
density  than  liquid  already  in  the  tank, 
or  from  weatliering  in  storage: 

>3>  Pall  in  barometric  pressure,  using 
the  worst  combination  of  amount  of  fall 
and  rate  of  fall  which  might  credibly 
occur; 

(.41  Loss  of  effective  insulation  that 
may  result  from  an  adjacent  fire,  leak 
of  hquld  into  the  inter-tank  space,  or 
other  predictable  accident:   and 

(5)  Plash  vaporization  resulting  from 
pimip  recirculation. 

(ci  To  prevent  a  storage  tank  from  ex- 
ceeding its  design  maximum  pressure. 
each  operator  shall  use  automatic  pri- 
mary and  redundant  relief  devices,  a 
mixing  system,  operating  procedures, 
and^ 

111  Boiloff  extraction  systems  with  re- 
liquef  action  or  sendout  system.=^ :  or 

1 2'   Liquid  subcooling. 

g  193.313      L'n«l<'rpr<'*«urr, 

la)  Each  operator  shall  determine  the 
design  minimum  pressure  at  the  top  of 
each  storage  tank. 

( b  I  The  design  minimum  pressure  may 
not  be  lower  than  2  psig  or  higher  than 
the  lowest  vapor  pressure  resulting  from 
each  of  the  following  events  or  combina- 
tions thereof  that  predictably  might  oc- 
cur: 

( 1 )   Withdrawing  liquid  from  the  tank ; 

i  2 1   Withdrawing  gas  from  the  tank ; 

( 3  '  Adding  sutKOoled  cryogenic  liquid 
to  the  tank;  and 

(4 1  Rise  in  barometric  pressure,  based 
on  the  worst  combination  of  amount  of 
rise  and  rate  of  rise  which  predictably 
might  occur. 

I  c  >  Each  operator  shall  use  automatic 
primary  and  redundant  rehef  devices, 
operating  procedures,  and  gas  makeup  or 
ambient  vaporizers  to  prevent  the  pres- 
sure in  a  storage  tank  from  falling  below 


tlie  design  minimum  pressure.  Air  must 
not  enter  the  tank  except  when  neces- 
sary to  protect  the  tank  In  the  event  of 
a  malfunction  cf  relief  devices. 

§  193.317      Extfmal  ttmperaturc. 

ta)  Each  operator  shall  determine  tiie 
maximum  exposure  of  a  storage  tank  to — 

( 1  ,>  Conduction  of  cold  by  transfer  pip- 
ing connection; 

<2)  Contact  with  spilled  LNG  or  hquid 
refrigerant  and  cold  vapor  caused  by  a 
failure  of  connecting  piping;  and 

<3)  Heat  from  an  ignited  spill  of  LNG 
or  other  flammable  liquid  caused  by  a 
failure  of  connecting  piping. 

(b)  Each  storage  tank  must  be  pro- 
tected to  en.sure  that  the  cold  of  any  cr>  - 
ogenic  or  refrigerant  liquid  spill  and  the 
heat  of  any  resulting  flre  will  not  cause 
the  storage  tank  to  add  significantly  to  a 
controllable  emergency. 

§  193.519      Inlcrnnl  l<n)p<  laliiro. 

Each  storage  tank  must  be  designed  to 
withstand  the  lowest  temperature  to 
which  It  could  be  subject  below  the  tem- 
perature of  the  liquid  contained  at  the 
design  minimum  pressure. 

§  19.3. .321      f'tJiiinLiiion. 

<&)  Each  storage  tank  must  have  a 
sLable  foimdation  designed  in  accordance 
with  generally  accepted  structural  engi- 
neering practices.  The  design  must  take 
into  account  the  forces  which  may  exL'-t 
due  to  the  difference  In  density  between 
the  contained  liquid  and  the  displaced 
ground. 

lb)  Each  foundation  must  support  the 
loading  forces  under  §  193.505  without 
detrimental  settling  that  cou}d  Impair 
the  structural  Integrity  of  the  tank. 

(c)  When  the  location  of  a  storat;e 
tank  foundation  is  subject  to  flooding  or 
is  near  the  natural  water  table,  each 
operator  shall  determine  the  weight  of 
the  foundation  and  the  empty  tank  and 
shall  anchor  the  tank  so  that  the  buoyant 
water  forces  will  not  float  the  tank  or 
Impair  the  stractural  integrity  of  the 
tank. 

Id)  Piling  mu£t  not  be  used  to  provide 
necessary  foundation  support  for  a  stor- 
age tank. 

§  193.323      Trost  hnnc. 

If  the  protection  provided  for  storage 
tank  foundations  from  frost  heave  under 
§193.319(ai  includes  heating  the  foun- 
dation area — 

(a)  The  Instnmnentation  and  alarm 
system  provided  under  §  193.319ib)  mu.st 
Include  an  alarm  to  warn  of  malfunction 
of  the  heating  system;  and 

(b)  A  means  to  correct  the  malfunc- 
tion must  be  provided. 

§  193.325      iMsuIatioii. 

(a)  Insulation  on  the  outside  of  a 
storage  tank  may  not  be  used  to  main- 
tain stored  Uquid  at  an  operating  tem- 
perature. 

(b)  Insulation  on  the  outside  of  a 
storage  tank  must  be  covered  and  must 
provide  a  vapor  barrier,  be  free  of  water, 
and  meet  the  other  applicable  require- 
ments of  this  part.  The  covering  must  be 
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Inflammable,  have  a  melting  point  above 
1500*  P,  not  be  subject  to  ultravl.  et 
decay,  and  withstand  wind  and  antici- 
pated Impact  loading  which  credibly  may 
occur. 

(c)  Insulation  between  an  Inner  con- 
tainer and  the  outer  sheU  of  a  storage 
tank  must  be  compatible  with  the  con- 
tained Uquid  and  Its  vapor.  The  Insula- 
tion, In  Its  InstaUed  conditio-i.  must  be 
Inflammable.  The  Insulation  must  not 
significantly   lose  insulating   properties 


by  melting,  settling,  or  other  means  If  a 
flre  occurs  outside  the  outer  shelL 

§  193.527      In.«IrunirnlBtion    for    storage 
tankf. 

la^  Each  storage  tank  must  be 
equipped  with  redundant  ser^slng  devices 
and  personnel  warning  devices,  as  pre- 
scribed, which  operate  contlnuotosly  whfle 
the  tank  Is  In  operatirn  to  assure  that 
each  of  the  foUowing  conditions  Is  not  a 
potential  hazard  to  the  strurrural  integ- 
rity or  safety  of  the  tank; 


Condition 
(1)    Amount  of  liquid  In  the  tank_ 


(3)   Vapor  pressure  within  the  tank. 


(3)  Temperatures  at  representative  critical 

points  In  the  foundation. 

(4)  Temperatures    of    contained    liquid    at 

yarlous  vertical  Intervals. 
(6)    Reaction  loading  between  an  LNG  tank 
and  foundation 


(6)  Excessive  stress  In  tank  structures 

(7)  Air  in  tank  due  to  vacuum  relief  valve . 

(8)  Gas  under  tank 


Instru'nentation 

Uquid  level  gages  and  recorders  with  top  fill 
alarnxs  and  a  separate  overfill  alarm. 

Pressure  gageb  and  recorders  with  hlgh- 
pressure  alami.s. 

Temperature  Indicating'  and  recording  de- 
vices with  alarm  at  37'  F   (2  8"  C) . 

Temperature  recorder.'^. 

Load  recorders  plu.^  pressure  cells  at  each 
critical  location  distributed  along  orthog- 
onal axes  under  the  tank. 

Strain  recorders  with  sensors  located  at  rep- 
resentative critical  points. 

Oxygen  concentration  indicator  with  alarm 
at  0  6  pet  by  volume 

Gas  concentration  Indicator  with  alarm  at 
6  pet  of  the  lower  flammable  limit. 


rb)  Each  storage  tank  must  be  de- 
signed as  appropriate  to  provide  for  com- 
pliance with  the  Inspection  requirements 
of  5  193.1219. 

§  193.529      Mclal  shellii  and  roiitainer>>. 

(a)  Metal  shells  and  containers  in 
storage  tanks  with  design  maximum 
pressures  of  not  more  than  15  pslg  must 
be  designed  In  accordance  with  API 
Standard  620  and,  where  applicable,  Ap- 
pendix Q  of  that  Standard. 

(b)  Metal  shells  and  containers  in 
storage  taiiks  with  design  maxlmtmi 
pressures  above  15  psig  must  be  designed 
In  accordance  with  the  applicable  Divi- 
sion of  Section  vm  of  the  ASME  Boiler 
and  Pressure  Vessel  Code 

§  19.3. .3.31       (VtniTPlc      slielljs      and      ron- 
laincrs. 

(a)  Concrete  shells  and  containers  In 
storage  tanks  must  be  designed  and  con- 
structed in  accordance  with  ACI-3 18-71 
and  ACI-67-40. 

(b)  Design  stresses  for  concrete  must 
be  based  upon  strength  values  deter- 
mined at  60  °  P. 

§  193.5.33       Thermal  barriers. 

Thermal  barriers  must  be  provided  be- 
tween piping  and  an  outer  sheU  when 
necessary  to  prevent  the  outer  shell  from 
being  exposed  to  temperatures  lower 
than  the  design  temperature. 

§  193.53.3      Support  sysleni-i. 

(a)  Saddles  and  legs  must  be  designed 
In  accordance  with  generaUy  accepted 
structural  engineering  practices,  taking 
Into  account  loads  during  transporta- 
tion, erection  loads,  and  thermal  loads. 

(b)  Storage  tank  stress  concentrations 
from  support  systems  must  be  minimized 
by  distribution  of  loads  using  pads,  load 
rtogs,  or  other  means. 


ic)  For  a  storage  tank  with  an  Inner 
container,  support  system.?  must  be  de- 
5igi:ied  to — 

tl^  Minimize  thermal  stresses  Im- 
parted to  the  iimer  container  and  outer 
sheU  by  expansion  and  contraction:  and 

(2)  Sustain  the  maximum  applicable 
loading  from  shipping  and  operating 
conditions. 

id.>  The  bottom  of  a  storage  tank  with 
a  capacity  more  than  15.000  barrels  may 
not  be  installed  above  grade  level 

§   193.337       Internal  piping. 

'a>  Piping  between  an  inner  container 
and  outer  shell  must  be  designed  for  not 
less  than  the  pressiu-e  rating  of  the  Inner 
container.  The  piping  must  contain  ex- 
pansion loops  where  necessary  to  protect 
against  thermal  and  other  secondary 
stresses  created  by  operation  of  the  tank. 
Bellows  may  not  be  used  within  the  space 
between  the  Inner  container  and  outer 
shell. 

fb)  Storage  tanks  with  a  design  pres- 
sure which  exceeds  the  Uquid  head  from 
the  maximum  Uquid  level  to  the  top  of 
the  tank  must  be  eqiiipped  with  Internal 
excess  flow  valves. 

§  193.339      Marking. 

<a>  Each  operator  shaU  InstaU  and 
maintain  a  placard  In  an  accessible  place 
on  each  storage  tank  and  mark  It  with 
the  following,  using  English  and  metric 
tmlts  where  applicable: 

(1)  Builder's  name; 

(2)  Date  construction  completed,  and 
date  of  commissioning; 

(3  I  Nominal  liquid  capacity  stated  In 
barrels,  gallons,  and  cubic  meters: 

'4>  Design  pressure  for  vapor  at  top 
of  tank; 

(5)  Maxim imi  density  of  liquid  to  be 
stored; 


(6j  Maximum  level  to  which  con- 
tainer may  be  filled  with  stored  Uquid: 

(7)  Maximum  design  soil  load 
bearing; 

(8)  Maximum  design  foiuidatlon  re- 
action forces  on  tank; 

c9'  Minimum  temperature.  In  de- 
grees Fahrenheit  and  Celsius,  for  whlcJi 
the  tank  was  designed ; 

(10 'Maximum  external  water  height 
which  does  not  result  in  excessive  flota- 
tion forces  or  otlier  damaging  stresses 
proixiblted  under  5  193.521(c);   and 

'111  Ma:;;mum.  design  wind  load,  snow 
load,  and  ice  load. 

(b  I  Each  penetration  in  a  storage  tank 
must  be  marked  hadlcatlng  the  function 
of  the  penetration. 

(c  Marking  required  by  this  section 
must  not  be  obscured  by  frosting 

Subpart  G — Design  of  Transfer  Systems 

§  193.601       Scopr. 

This  subpart  prescribes  requirements 
for  the  design  and  instaUation  of  trans- 
fer systems  in  new  LNG  facilities  or  ex- 
isting facilities  which  are  replaced,  re- 
located, or  otherwise  changed. 

g   193.603      <,iiural. 

'a»  Transfer  systems  must  comply 
with  the  requirements  of  this  subpart 
and  the  other  appUcaWe  requirements 
of  this  part. 

I  b  I  The  design  of  transfer  systems 
must  provide  for  expansion  and  stress 
due  to  the  frequency  of  thermal  cycling 
and  intermittent  u.se  to  which  the  trans- 
fer system  may  be  subjected.  Including 
the  following: 

111  Where  the  system  l.'i  not  main- 
tained at  a  temperature  near  its  operat- 
ing temperature,  expansion  loops  mtist 
be  used  to  minimize  stresses  resulting 
from  thermal  changes: 

(2)  BeUows  type  expansion  joints  may 
not  be  used  unless  the  system  l£  main- 
tained at  a  temperature  near  its  op- 
erating temperature: 

(3 1  Shp  type  expansion  joints  are 
prohibited; 

(4'  A  suitable  means  must  be  pro- 
vided to  precool  the  piping  in  a  manner 
that  prevents  excessive  stress  before 
transferring  cold  fluids ;  and 

•  5)  Stress  due  to  tlieraaal  and  hy- 
draulic shock  must  be  determined  and 
acconunodated  by  the  strength  of  ma- 
terials, dash  pots,  or  the  operating  speed 
of  valves,  &S:  necessary. 

§  193.60.3      .^hutdoHn  control  sysU'iu. 

ia>  Each  transfer  sytem  mast  be 
equipped  with  an  automatic  redundant 
shutdown  control  system  to  minimize 
the  amount  of  f.uid  which  could  dis- 
charge from  the  transfer  system  In  the 
event  of  a  failure.  The  control  system 
must  automatically  shutdown  appropri- 
ate valves  and  pumping  equipm.ent  and 
provide  automatic  bleed  when  any  of 
the  following  occurs: 

ill    A  piping  failure ; 

1 2.1   OverfUling  the  receiving  ve."^5el: 

*3)  Pressure  outside  the  limits  of  the 
maximum  tmd  minimum  aUowable  op- 
erating pressure; 

(4)  Temperature  outside  the  range 
determined  under  §  193.205; 
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(5)  Gas  concentrationa  In  the  atmoe- 
phere  exceeding  20  percent  of  the  lower 
flammable  limit;  or 

(6>  A  sudden  flow  change,  pressure 
loss,  or  other  condition  indicating  an 
accidental  spill  or  potential  spill. 

(b)  Transfer  shutdow-n  control  sys- 
tems must  be  power  and  manually  oper- 
able at  the  valve  and  power  operable  at 
a  location  at  least  50  feet  from  the  valve. 

(c)  Shutoff  valves  much  be  located: 
il>   At  the  inlet  of  each  ga.slfler; 

(21  On  fluid  return  lines  and  on  man- 
ifolds used  in  bulk  transfer; 

(3)  At  the  connection  of  a  transfer 
system  with  a  pipeline; 

(4»  Near  the  extremities  of  each 
transfer  system:  and 

i5i  At  any  other  location  neces.sary 
to  control  a  spill  to  comply  with  Im- 
pounding and  exclusion  distance  require- 
nients  of  this  part. 

id>  Shutoff  valves  must  be  de.signed 
and  installed  so  excessive  strain  in  the 
piping  system  does  not  excessively  stress 
the  shutoff  seats  of  the  valves. 

S  193.007      back  How. 

Each  transfer  system  must  operate 
with  a  means  to — 

lai  Prevent  backflow  of  liquid  from 
a  receiving  vessel  from  causing  a  haz- 
ardous condition;  and 

( bi  Maintain  one-way  flow  where  nec- 
essary for  the  integrity  or  safe  operation 
of  the  LNG  facility. 

§  1  «).*$. f.O*)      OM-riilliim. 

la)  Each  transfer  system  m\i.^l.  oper- 
ate with  a  means  to  prevent  overfilling 
of  receiving  vessel  without  manual  inter- 
vention. The  means  must  include — 

( 1 1  Settme  a  transfer  system  to  pump 
a  predetermined  amount  of  liquid  into 
a  receiving  ves.-=^el  and  to  stop  the  trans- 
fer when  that  amount  has  been  pumped; 

i2i  Wlien  the  amount  of  liquid  In  the 
receiving  vessel  reaches  the  design  load 
limit,  actlvitation  of  the  automatic  shut- 
down system  installed  under  §  193.605; 
or 

(3 1  Transferring  any  overflow  of 
liquid  to  an  alternate  receiving  vessel 

ibi  Each  transfer  system  must  be 
equipped  with  a  meaiis  which  alerts  per- 
sonnel when  the  amount  of  liquid  in  a 
receiving  vessel  approaches  its  design 
load  limit.  Tlie  alert  must  be  given  in 
time  for  the  personnel  to  monitor  the 
automatic  shutoff  and  to  safely  termi- 
nate the  transfer  by  manual  operation  if 
necessar>-. 

§  1«)3.6  I  I       <  itTii"  Jran*f«'r  »>  sl«ni*. 

Each  cargo  transfer  system  must 
have — 

la'  A  means  of  safely  depres.suring 
and  venting  each  transfer  line  before 
disconnection : 

(b'  A  means  of  safely  purging  each 
transfer  line  in  which  a  significant 
amount  of  combustible  mixture  could  re- 
main after  it  is  disconnected; 

ici  In  the  case  of  hoses  and  arms,  a 
design  for — 

(1»  Operating  temperatures  encoun- 
tered diuring  tijinsfers;  and 

(2i  A  bursting  pressure  of  not  less 
than  five  times  the  operating  pressure; 


(d)  On  transfer  connection*  which 
operate  at  temperatures  below  —60°  P 
1— 51.r  O.  flexible  metallic  hoses  or 
pipe  and  swivel  Joints; 

le)  Adequate  support  for  transfer 
piping  connections,  taking  into  account 
potential  ice  formation: 

if)  Connections  which  are  designed 
for  tlie  operating  temperatures  and  pres- 
sures encountered  during  transfers,  and 
the  anticipated  frequency  of  any  cou- 
pling and  uncoupling; 

ig)  Return  lines  for  vapor  and  gas 
to  safely  provide  for  displacement  dur- 
ing transfer; 

(h)  A  signal  light  at  each  control  lo- 
cation of  remotely  located  pumps  or  com- 
pressors used  for  transfer  which  Indi- 
cates whether  the  pump  or  compressor 
is  idle  or  in  operation:  and 

li)  A  means  of  communication  be- 
tween loading  or  unloading  areas  and 
any  remotely  located  areas  In  which  per- 
sonnel are  associated  with  the  transfer 
operations. 

§   l<>3.(»13       Marin.' I^arl^f«•r. 

ia>  For  marine  transfer,  each  trans- 
fer line  must  be  equipped  with  an  Isola- 
tion valve  located  on  shore  near  the 
approach  to  the  pier  or  dock. 

lb)  Each  operator  shall  provide  that 
the  general  cargo  handling  and  ship 
bunkering  facilities  on  a  marine  pier  do 
i.ot  present  a  hazard  to  transfer  opera- 
tions. The  protection  must  include  one 
of  the  following — 

(1)    Fixed  transfer  lines;  or 

1 2)  Adequate  separation  between 
transfer  lines  and  the  cargo  handling 
and  bunkering  facilities  to  prevent  an 
accident  at  the  bunkering  facilities  from 
endangering  the  cargo  transfer  system. 

( c )  Underwater  piping  must  be  located 
or  protected  so  that  It  is  not  exposed  to 
damage  from  marine  traffic. 

§   193,f»l.>      Tank      rar     and     tank      inirk 
IransftT. 

I  ai  For  tank  car  and  tank  truck  trans- 
fer operations,  transfer  procedures  must 
be  located  at  the  transfer  area. 

I  b )  Tlie  transfer  area  must  be  designed 
to  accommodate  tank  cars  and  tank 
trucks  without  excessive  maneuvering. 
Tank  trucks  must  exit  the  transfer  area 
without  backing. 

I  c )   A  cargo  transfer  system  must  be 
designed  to  prevent  operation  until  the 
receiving  tank  vehicle   is  properly   im- 
mobilized and  secure. 
§  193.617      !•  nurgciK  y  vulve. 

In  addition  to  other  valving  required 
by  this  part,  a  cargo  transfer  system 
must  be  equipped  with  a  shutoff  valve 
for  each  liquid  and  each  vapor  line,  in- 
cluding a  common  line  to  multiple  trar\s- 
fer  areas,  located  away  from  tiie  trans- 
fer area  where  it  can  be  operated  readily 
during  a  controllable  emergency. 

Subpart  H — Gasification  Equipment 
§  1 93.701      Stope. 

This  subpart  prescribes  requirements 
for  the  design  of  gasification  equipment 
in  a  new  LNG  facility  or  an  existing 
facility  which  is  replaced,  relocated,  or 
otherwise  changed. 


§  193.703      General. 

Gasiflers  must  comply  with  the  re- 
quirements of  this  subpart  and  the  other 
applicable  requirements  of  this  part. 

§  193.703      Fir.a  sa^ifier!.. 

Fired  gasiflers  must  be  designed  and 
fabricated  in  accordance  with  Section 
vrn,  Division  I,  of  the  ASME  Boiler  and 
Pressure  Vessel  Code. 

§   19.3,707       i)«n»n«lriani  prr«»i!rc. 

(a>  The  pressures  in  piping  and  equip- 
ment located  downstream  from  each  gas- 
ifier  must  be  continuously  monitored. 

(b)  Each  operator  shall  provide  an 
automatic  control  system  to— 

(T)  Limit  the  flow  of  gas  from  a  gasi- 
fier  to  a  rate  which  will  not  overpressure 
downstream  piping  or  equipment;  and 

(2)  Limit  the  flow  of  LNG  to  the  gas- 
Ifler  to  a  rate  which  will  not  overpressure 
the  gasifier. 

§   193.709       Dow  n>tr:  am  l<  iiiptTaliirr. 

(a)  Each  operator  shall  determine  the 
extremes  of  high  and  low  temperature 
which  equipment  and  piping  located 
downstream  from  a  gaslfler  can  accept 
without  adversely  affecting  its  structural 
integrity  or  safety. 

(b)  Each  operator  shall  provide  an 
automatic  control  sy.<tem  to  prevent  the 
flow  of  gas  or  liquid  from  a  gaslfler  at  a 
temperature  which  will  adversely  affect 
the  structural  Integrity  or  safety  of  the 
equipment  or  piping  located  downstream. 
The  control  system  must  be  independent 
of  all  other  flow  control  systems  and  must 
incorporate  a  hue  valve  not  u.sed  for  any 
other  purpose. 

§  193.711       Op«Tali<»nal  lonlrol. 

(a)  Gasiflers  must  be  equipped  with 
devices  which  monitor  the  temperature 
and  pressure  of  the  LNG  and  natural  gas 
in  the  gasiflers. 

(b)  The  rate  of  gasification  must  be 
maintained  automatically  to  ensure  that 
the  temperature  and  pressure  of  LNG 
and  natural  gas  are  within  the  design 
limits  of  the  gasifier. 

(c)  The  gasifier  must  be  operated  in 
accordance  with  procedures  designed  to 
prevent  thermal  shock  during  the  initia- 
tion of  gasification, 

(d)  Each  LNG  facility  must  have  con- 
trol systems  to  stop  the  flow  of  LNG  and 
other  flammable  fluids  to  gasiflers  and 
related  equipment  when  an  emergency 
occurs  in  or  near  a  gasifier. 

(e)  Manifold  gasiflers  must  be  equip-' 
ped  with  two  inlet  valves  in  series  to  pre- 
vent LNG  from  entering  an  Idle  gasifier 
and  a  means  to  remove  LNG  which  ,ac- 
cumulates  between  the  valves. 

§  193.713      .Shuloff  valves. 

(a  I  Each  shutoff  valve  located  on 
transfer  piping  supplying  LNG  to  a  gasi- 
fier must  meet  the  following  applicable 
requirements — 

(1)  The  valve  must  be  near  the  gasi- 
fier; 

(2)  If  the  gaslfler  Is  Installed  In  a 
building,  the  valve  must  be  located  out- 
side the  building  near  the  emergency 
exit;  and 
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1 3 '  When  the  valve  is  located  near  an 
LNG  container  or  In  a  place  which  would 
be  inaccessible  during  a  controllable 
emergency,  the  vsilve  must  also  have  an 
automatic  control  ssytem  that  will  close 
the  valve  upon  loss  of  pressure  In  the 
Inlet  line  (excess  flow* :  abnormally  high 
temperature  <  fire  > ;  or  low  temperature 
liquid  or  gas  downstream  of  the  gasifier 

I  b  •  A  shutoff  valve  must  be  located  on 
each  outlet  of  a  gasifier 

(c»  If  a  gaslfler  heater  i.«  located  in  a 
building,  a  shutoff  control  must  be  lo- 
cated outside  the  building  near  an  emer- 
gency exit. 

(di  For  gasiflers  designed  t.o  use  a 
flammable  Intermediate  fluid,  a  shutoff 
valve  must  be  located  on  the  inlet  and 
outlet  line  of  the  intermediate  fluid  pip- 
ing system  where  they  will  be  operable 
during  a  controllable  emergency  involv- 
ing the  gasifier. 

S    193.71.")       Heli.  f  cl.vi.r*. 

The  capacity  of  pj-essure  relief  devices 
required  for  gasifiers  by  5  193  905<b>  is 
governed  by  the  following : 

la)  For  heated  gasifiers.  the  capacity 
must  be  at  least  110  peix-ent  of  rated 
natural  gas  flow  capacity  without  allow- 
ing the  pressure  to  rLse  above  the  gasi- 
fier's  design  maximum  pressure 

<b^  For  ambient  gatifiers.  the  capacity 
must  be  at  lea.';t  150  percent  of  rated 
natural  gas  flow  capacity  without  allow- 
ing the  pressure  to  rise  above  the  gasi- 
fler's  design  maximum  pressure. 

t;   19,3.717       W  ariiiiiji  d<\  iies. 

Each  building  which  houses  a  gasifier 
or  gasifier  heater  must  have  warning  de- 
vices to  alert  personnel  automatically  of 
hazardous  flammable  mixture,';  or  ther- 
mal radiation  m  the  building. 

S   I'>.3.7I9       (  !<>nil>i  ^!ii>n  air  :nialv<'». 

(a)  Combustion  air  intakes  to  heated 
gasifiers  and  ga.sifier  heaters  must  pre- 
vent the  induction  of  a  flammable  mix- 
ture during  normal  operation.s. 

<bi  If  a  heated  gasifier  or  gasifler 
heater  is  located  in  a  building,  the  com- 
bustion air  Intake  mi;st  be  located  out- 
side the  building 

Subpart  I — Liquefaction  Equipment 

§  193,801      s.op.. 

This  subpart  prestrit)es  requirements 
for  the  design  of  natural  gas  llquifactlon 
equipment  in  a  new  LNG  facility  or  an 
existing  facility  which  is  replaced,  re- 
located, or  otherwise  changed. 

§   193.803       (ien.ral 

Liquefaction  equipment  must  comply 
with  the  requirements  of  this  subpart 
and  the  other  applicable  requirements  of 
this  part 

S   193. BO.}       (  <inlri>l  iif  incoiDiiig  ga«. 

A  shutoff  valve  must  be  located  on  pip- 
ing delivering  natural  gas  to  lique- 
faction equipment.  Each  valve  must  be 
actuated  automatically  by  a  shutdown 
control  system — 

( a)  When  a  mixture  of  natural  gas  and 
fclr  In  the  LNG  facility  near  llqufactlon 
equipment  reaches  30  percent  of  the 
lower  flammable  explosive  limit;  and 


lb)  When  an  uncontrolled  fire  occur? 
In  the  LNG  facility. 

§  19,3.807      C^unlHiiiinunt^. 

Each  operator  shall  provide  a  means 
of— 

lai  Monitoring  the  incoming  gas  to 
enstu^  that  detrimental  contaJiiinants 
are  removed;  and 

ib»  Detecting  an  unsafe  condition  due 
to  buildup  of  ice  or  other  contAminants 
m  the  liquefaction  equipment 

S   l«>3.809       Kever-.    flow. 

Each  multiple  parallel  piping  s\>iem 
connected  to  liquefaction  equipment 
must  have  devices  to  prevent  reverse 
flow  detrimental  to  .safe  operation  of  the 
liquefaction  equipment 

§  193.811       (.old  1m.s.>. 

Each  cold  box  m  liquefaction  equip- 
ment must  be  equipped  with  a  means  of 
detecting  the  concentration  of  natural 
gas  in  air  in  the  insulation  space  If  the 
concentration  reaches  5  jjercent  of  the 
lower  flammable  limit,  purge  gas  must  be 
introduced  to  reduce  the  concentration 

^    I<».i.r>l3       \ir  ill  pa-. 

Where  incoming  gas  tu  liquelaction 
equipment  contains  air,  each  operator 
shall  provide  a  means  of  preventing  a 
flammable  mixture  from  occurrinp  under 
any  operating  condition 

>i   I93.8I.>       l'.<|uipni<'iil  Mipp<irl>. 

Supports  for  liquefaction  equipment 
must  be  protected  against  fire  exposure 
or  be  protected  against  cold  liquid,  or 
both,  if  they  are  subject  to  such 
exposures. 

Subpart  J — Contro!  Systems 

S  l"3.9<M      Scope. 

Thi.---  subpart  prescribes  requu>-nieiit.s 
for  tlie  design  and  installation  of  con- 
trol systems  in  a  new  LNG  facility  or  an 
existing  facility  which  is  replaced,  re- 
located, or  otherwise  chanted 

S    193,903       (.en.ial. 

lai  Control  systems  must  compl\  with 
the  requirement";  of  this  subpart  and 
other  applicable  requirements  of  this 
E>art. 

ih<  Each  control  system  mu.'^t  be 
capable  of  performing  its  design  func- 
tion under  normal  oi>erating  conditions, 
and  in  a  controllable  emergency  to  the 
extent  that  performance  of  that  function 
is  necessary  to  prevent  a  ha7ard  from 
occurring. 

lO  Control  svstem.s  must  be  acces- 
.sible  for  maintenance,  including  inspec- 
tion and  testing  to  verify  their  operating 
capability. 

S   J93.90.>       Heli.  r  devire-, 

<ai  Each  operator  .«hall  determine — 
'1)  The  pressures  In  components 
which  may  result  from  the  closing  of 
each  control  valve  or  combination  of 
valves,  taking  Into  account  the  trapping 
of  LNG  or  other  fluid  between  valves: 
and 

<2)  The  maximum  rates  of  boiioff  and 
expansion  at  fltild  which  may  occur  In 
each  compcment  during  norma]  opera- 


tion,   particularly   cooldown.    and   con- 
trollable emergencies, 

<  b  •  EacJi  component  containing  a  ha?  - 
ardous  fluid  must  be  equipped  with 
auUxnatlc  redundant  relief  devices  which 
will  release  the  contained  fluid  at  a  rate 
sufficient  to  limit  the  pressure  m  tJie 
component  to  not  more  than  Uie  design 
maximum  pressure  and  not  less  than 
design  minimum  pressure. 

ic  Manual  overrides  must  be  pro- 
vided on  relief  devices  for  emergency 
operation 

id>  Relief  devices  must  have  vents  in- 
stalled in  a  manner  to  prevent  a  relea.>;e 
of  fluid  from — 

ill   Causing  an  emergency,  and 

i2i  Worsening  a  controllable  emer- 
gency. 

(e*  Prunary  vacuimi  relief  devices 
must  not  let  air  into  a  component  con- 
taining a  flammable  fluid. 

|f»  The  set-point  pressures  of  all  ad- 
justable relief  devices  must  be  .sealed 

igi  Relief  devices  which  are  installed 
to  limit  minimum  or  maximum  pressures 
may  not  be  used  to  handle  boUoff  and 
flash  gases  generated  in  tlie  noi-mal  oper- 
atioi^s  of  a  component 

<hi  Duriiig  normal  operation,  relief 
devices  may  not  be  subjected  to  tempera- 
tiu"es  higher  than  temperatures  at  which 
they  are  designed  to  operate 

!j  193.907      V.  Ml- 

<ai  Flanunable  fluids  may  not  be 
vented  into  the  atmosphere  of  a  building. 

lb)  Discharge  vents  may  not  draw  in 
air  during  operation, 

S   I93.9(H>       <^:enMnBde>ie('«. 

lai  Each  operator  shall  determine 
the  appropriate  location  for  and  install 
.sensing  devices  as  necessarj-  to — 

<  1 '  Monitor  the  operation  of  compo- 
nents to  detect  a  malfunction  which 
could  cause  a  hazardous  condition  if  per- 
mitted to  continue:  and 

1 2)  Detect  the  presence  ol  fire  and 
combustible  n&s  in  location^  determined 
under  ?  193.1305ia)  i2i. 

lb)  Buildings  in  which  flammable 
fluids  are  used  or  handled  must  be  con- 
tinuously monitored  by  gas  sensing  de- 
vices set  to  sound  an  alarm  in  the  build- 
ing and  at  the  control  center  when  the 
concenti-ation  of  tlie  fluid  in  air  is  not 
more  than  5  percent  of  the  lower  flam- 
mable limit. 

^   193.91  I       V  arnii.;;  Ji  x  ie.  >. 

Each  operator  shall  install  warmng 
devices  in  the  control  center  and  at  other 
locations  frequented  by  personnel  to 
warn  of  potential  or  existing  hazardous 
conditions  detected  by  all  sensing  devices 
required  by  this  part  Warnings  must  be 
given  both  audibly  and  vLsibly  and  must 
be  designed  to  gain  the  attention  of  per- 
sonnel. Warnings  in  the  control  center 
miist  Indicate  the  location  and  cause  of 
the  existing  or  potential  hazard, 

t:    I '1.3. 9  1.3       I)i»«liar^i'  presMin-  and  liiii- 
pcr.ll  II  rf'». 

.Sensing  and  fiovk  control  devices  must 
be  installed  downstream  from  pumps, 
compressors,  and  pressure  vessels  to  pre- 
vent the  discharge  of  fluids  at — 
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(a'  A  rate  which  would  overpressure 
any  downstream  component:  and 

lb)  A  temperature  which  would  dam- 
age any  downstream  component. 

§    I'»3.V1.".       rump     and     nimpr< -«t.r    con- 
trol. 

(a)  Each  pump  and  compressor  for 
flammable  fluids  must  be  equipped 
with — 

(1)  A  control  system,  operable  locally 
and  remotely,  to  shut  down  the  pump  or 
compressor  in  i  controllable  emergency; 

1 2)  A  signal  hght  at  the  pump  or  com- 
pressor and  the  remote  control  location 
which  indicates  whether  the  pump  or 
compressor  is  in  operation  or  idle;  and 

13)  Adequate  valving  to  insure  that 
the  pump  or  compressor  can  be  isolated 
for  maintenance,  including  where  pumps 
or  compressors  operate  in  parallel,  a 
check  valve  on  each  discharge  line. 

§  1«)3.'>I7      (onlrol  xalvo. 

'ai  Each  operator  shall  determine  tlje 
appropriate  locations  for,  and  install, 
control  valves  as  necessar>'  to — 

'  1 1  Protect  downstream  components 
ftom  pressures  and  temperatures  which 
arc  outside  design  limits: 

<2i  Prevent  the  backflow  of  fluids  in 
components  during  normal  operation 
and  during  malfunction  or  failure  of  the 
component.  If  such  backflow  could  cause 
an  emergency:  and 

•  3 1  Shut  off  the  flow  of  fluids  in  com- 
ponents in  a  controllable  emergency. 

ib>  Each  valve  or  combiiiation  of 
valves  must — 

11)  Have  a  failsafe  design ; 

(2)  Operate  to  stop  fluid  flow  which 
would  endanger  the  operational  integ- 
rity of  plant  equipment:  and 

(3i  Close  at  a  rate  to  avoid  fluid  ham- 
mer which  would  endanger  the  opera- 
tional integrity  of  a  component. 

§  193.')l''      SliiiKloi.n  control -■'jslfms. 

lai  So  far  as  practicable,  shutdown 
control  systems  must  operate  automati- 
cally. A  reasonable  delay  may  be  pro- 
grammed between  warning  and  auti>- 
mated  shutdown  to  provide  for  manual 
response,  but  a  shutdown  control  system 
must  not  rely  only  on  human  Initiation 
of  the  system. 

(b>  In  the  case  of  an  LNG  facility 
where  components  other  than  a  control 
center  are  designed  to  operate  unat- 
tended, a  shutdown  control  .system  must 
be  provided  at  the  site  of  the  compo- 
nents and  at  the  control  center  to  safely 
shut  dowii  all  operations  in  an  emer- 
gency. 

§    10,'$. 02  I       Control   «iiilrr. 

Each  LNG  facility  must  have  a  control 
center  from  which  operations  and  warn- 
ing devices  are  monitored  as  required  by 
S5  193.1107  and  193  911  A  control  center 
must  have  the  following  capabilities  and 
characteristics — 

'ai  It  must  bt'  locatt'd  apart  or  pro- 
tected from  other  component's  so  that  it 
will  not  be  made  unusable  during  a  con- 
trollable emergency; 

'b)  Control  rooms  must  be  ventilated 
and  constructed  so  that  personnel  can 


use  tliem  during  any  controllable  emer- 
gency; 

•  c  >  All  remote  control  systems  must 
be  operable  from  the  control  center. 

id)  Each  control  center  must  have 
personnel  in  continuous  attendance  while 
the  LNG  faculty  is  in  operation. 

§   l*.»;>.')i!.'{      Aii\ili.irv   loiitrols. 

I  a)  Each  isolation  and  shutoff  valve 
that  Ls  operable  from  the  control  center 
must  have  auxiliary  control  devices,  In- 
cluding— 

( 1 )  One  control  device  located  In  the 
immediate  vicinity  of  each  valve;  and 

1 2  I  One  control  device  located  so  that 
operating  personnel  can  operate  the 
valve  even  though  a  hazard  has  made 
Xhe  control  center  and  the  valve  inac- 
cessible. 

'b)  Each  au.xillary  control  device  must 
be— 

(D  Readily  accessible  under  emer- 
gency conditions;  and 

i2>  Conspicuously  marked  with  Its 
designated  function. 


§  19.3.02.".      Failsafe  control. 

Control  systems  for  liquefaction  equip- 
ment, storage  tanks,  and  gasification 
equipment  must  be  designed  so  that  In 
the  event  of  an  electrical  power  failure 
or  instrument  failure,  the  system  will 
go  into  a  failsafe  condition  that  Is  main- 
tained untU  personnel  take  appropriate 
action  eithei-  to  reactivate  the  compo- 
nent served  or  to  prevent  a  hazard  from 
occurring. 

§   l'>.'^.M27       Sonne- t>f  electrical  power. 

Electrical  control  systems,  means  of 
communication,  lighting,  and  fire  fight- 
ing systems  must  have  two  separate  and 
redundant  sources  of  electrical  power 
which  function  so  that  the  failure  of  one 
source  does  not  affect  the  capability  of 
the  other  source. 

Subpart  K — Construction 

§  19.'i.l00l      Scop<-. 

This  subpart  prescribes  requirements 
for  the  construction  and  installation  of  a 
new  LNG  facihty  or  an  existing  facility 
which  is  replaced,  relocated,  or  otlierwise 

changed. 

§  19.3.1003       (.rneral. 

Components  must  be  constructed  or 
installed  to  comply  with  the  apphcable 
design  requirements  of  this  part  using 
constnictlon  personnel  and  Inspectors 
who  are  qualified  by  training  and  experi- 
ence in  the  various  phases  of  construc- 
tion to  which  they  are  assigned. 

§   |93.I00.>      Construction  prore<lurrs. 

I  a)  Subject  to  the  requirements  of 
I  193.1017,  each  operator  shall  prepare 
and  follow  written  procedures  for  con- 
struction or  installation,  as  the  case  may 
be.  of  each  component  Tlie  procedures 
must  take  into  account  the  chemical 
compasition  of  the  components,  the  en- 
viroiiment  to  which  the  components  will 
be  exposed,  and  the  function  which  the 
finished  product  wUl  perform.  The  pro- 
cedures for  joining  components  designed 
to  contain  any  flammable  or  pressurized 


fluid  must  be  tested  to  produce  a  joint 
which  complies  with  the  design  and  in- 
stallation requirements  of  this  part  ap- 
plicable to  the  fiiu-shed  product. 

(b»  Each  test  and  inspection  required 
by  this  subpart  must  be  performed  in 
accordance  with  a  written  procedure. 

§  193.1007       Iilenlification       of       critical 
proees.*e>. 

Each  operator  shall  determine  which 
construction  and  installation  processes 
are  critical  to  the  structural  Integrity 
and  safety  of  components. 

§  193.1009      Qualification     of     con-triic. 
tion  personnel. 

Subject  to  the 'requirements  of  §  193- 
1017,  for  performing  each  process  Identi- 
fied as  critical  under  §  193.1007  and  Ini- 
tial testing  required  by  this  subpart,  each 
operator  shall  utilize  only  those  person- 
nel who  have  demonstrated  their  capa- 
bility to  satisfactorily  perform  the  func- 
tion by — 

la)  Appropriate  training  in  the  meth- 
ods and  equipment  to  be  used  or  related 
experience  and  prior  accomplishments; 
and 

(bi  Performance  on  any  generally  ac- 
cepted  qualification    test   given   by   the 
operator. 
§  193.1011       Construction  inspection. 

(a)  In  addition  to  the  Initial  inspec- 
tion requirements  of  this  subpart,  all 
construction  and  installation  activities 
must  be  inspected  as  frequently  as  nec- 
essary to — 

(1)  Assiu'e  that  the  construction  and 
Installation  of  components  is  in  compli- 
ance with  all  applicable  requirements  of 
this  ^bpart; 

(2)  Verify  comphance  with  the  appli- 
cable material,  design,  fabrication.  In- 
stallation, and  initial  testing  provisions 
of  this  part:  and 

(3)  Assure  that  the  perfonnance  of 
personnel  involved  in  processes  Identified 
as  critical  imder  §  193.1007  and  initial 
testing  required  by  this  subpart  is  satis- 
factory. 

(b)  In  addition  to  the  requirements  of 
paragraph  la)  of  this  section,  the  con- 
struction of  concrete  storage  tanks  must 
be  Inspected  in  accordance  with  ACI-311- 
75. 

§  193.1013      Qualification  of  inspotlors. 

•  a)  In  performing  inspections  required 
by  §  193.1011  and  initial  inspections  re- 
quired by  this  subpart,  each  operator 
shall  utilize  only  tliose  personnel  who 
have  demonstrated  their  capability  to 
satisfactorily  inspect  by — 

a»  Experience  In  Inspecting  or  per- 
forming the  function  to  be  Inspected: 
and 

(2)  Performance  on  a  generally  ac- 
cepted qualification  test  _  given  by  the 
operator. 

(b)  Each  operator  shall  periodically 
determine  whether  inspectors  are  satte- 
factorlly  performing  their  assigned  in- 
spections. 

§  193.1015      rjeanup. 

Each  operator  shall  clean  each  com- 
ponent of  plant  equipment  after  con- 
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struction  or   Installation  to   remove  all 

detrimental   contaminants   which   could 

cause  a  hazard  during  plant  startup  or 

operation. 

§  193.1017      I'ipc  welding. 

(a)  Each  operator  shall  provide  the 
following  for  welding  on  pressurized  pip- 
ing for  LNG  and  otiier  flammable  fluids: 

(1)  Welding  procedures  and  welders 
qualified*  in  accordance  with  Section  IX 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code; 

(2)  When  welding  materials  which 
must  be  Impact  tested,  welding  proce- 
dures selected  to  minimize  degradation  of 
low  temperature  properties  of  the  pipe 
material;  and 

(3)  When  welding  attachments  to 
pipe,  procedures  and  techniques  selected 
to  minimize  the  danger  of  bum  throughs 
and  stress  intensification. 

ib>  Oxygen  fuel  gas  welding  is  not  per- 
mitted on  flammable  fluid  piping  with  a 
a  service  temperature  below  —  20°F 
(-28.9°C). 

(c)  Marking  materials  for  Identify Irig 
welds  on  pipe  must  be  compatible  with 
the  basic  pipe  material. 

(d)  Siu^aces  of  components  that  are 
subject  to  stress  from  internal  pressure 
may  not  be  fleld  die  stamped. 

(e>  Where  die  stamping  Is  permitted, 
any  Identification  marks  must  be  made 
with  a  die  having  blunt  edges  to  minimize 
stress  concentration. 

§  193.1019      Piping  lonneelions. 

(&)  Piping  connections  must  be  welded, 
except  where  necessary  for  material 
transitions,  instrument  connections,  and 
maintenance. 

(b)  Compression  type  couplings  larger 
than  Mz  Inch  nominal  pipe  size  may  not 
be  used  for  service  temperatures  below 
-20°F  (-28.9°C). 

§  193.1021       Testing  acceptance. 

No  person  may  place  in  service  any 
component  until  It  passes  all  Inspections 
and  tests  prescribed  by  this  subpart. 

§193.1023      Te^tins.  general. 

(a)  Each  operator  Is  responsible  for 
testing  and  Inspecting  each  component  In 
accordance  with  this  subpart  to  deter- 
mine If  It  meets  the  applicable  design. 
Installation,  and  construction  require- 
ments of  this  part  before  placing  It  In 
operation. 

(bi  In  establLshlng  the  test  and  test- 
ing procedure  for  each  component,  each 
operator  shall  take  Into  account  the  po- 
tential hazard  which  would  result  from 
a  failure  of  the  component  being  tested. 
So  far  as  practicable,  tests  must  simulate 
operational  conditions. 

(CI  After  tests  required  by  this  subpart 
are  completed,  if  welding  Is  performed  on 
a  component  to  contain  LNG  or  flamma- 
ble fluid,  the  component  must  be  retested. 

§193.102.5      .Strength  tests. 

( a>  A  strength  test  must  be  performed 
on  each  component  to  determine  whether 
the  component  Is  capable  of  performing 
the  design  function,  taking  Into  ac- 
count— 


Hi   The  design  maximum  pressure; 

( 2 1  The  maximum  weight  of  product 
which  the  component  may  contain  or 
support;  and 

1 3  >  The  weight  of  ice  and  snow  which 
may  reasonably  accumulate  on  the  com- 
ponent resulting  from  weather  and  from 
conduction  of  cold  from  LNG  or  refrig- 
erants. 

lb)  For  piping  the  test  required  by 
pai^graph  (a)  of  this  section  must  In- 
clude a  pressure  test  conducted  in  ac- 
cordance with  Section  337  of  ANSI  B31.3, 
except  that  test  pressures  must  be  based 
on  the  design  maximum  pressure.  Carbon 
and  low  alloy  st.eel  piping  must  not  be 
pressure  test.ed  at  metal  temperatures 
below  35°F  (1.5=C). 

(c)  All  shells  and  internals  of  heat  ex- 
changers to  which  Section  vm.  Division 
1  or  Division  2  of  tlije  ASME  BoUer  and 
Pressure  Vessel  Code  applies  must  be 
pressure  tested.  Inspected,  and  stamped 
In  accordance  therewith, 

^  193.1027      Nonde«lructi\c  i.-i». 

<a>  The  following  welded  pipe  joints 
for  LNG  and  flammable  refrigerant  serv- 
ice must  be  nondestructlvely  tested  as 
prescribed  to  Indicate  any  defects  which 
could  adversely  affect  the  integrity.of  the 
weld  or  pipe: 

( 1  >  100  percent  of  all  field  welded  and 
all  shop  welded  circumferential  butt- 
welds  must  be  fully  examined  by  radio- 
graphic or  ultra.'^onic  inspection: 

( 2  I  100  percent  of  all  field  socket  welds 
and  fillet  welds  and  all  shop  .socket  welds 
aiid  fillet  welds  must  be  fully  examined 
by  liquid  penetrant  or  magnetic  particle 
inspection:  and 

(3)  Where  longritudinally  welded  pipe 
is  used  In  transfer  systems.  100  percent 
of  the  seam  weld  must  be  examined  by 
radiographic  or  ultrasonic  Inspection 

(b)  Load  bearmg  metal  shells  of  stor- 
age tanks  must  be  radiographlcally  tested 
In  accordance  with  Section  Q.7.6.  API 
620,  Appendix  Q.  except  that  for  shells 
of  vertical  cylindrical  storage  tanks  and 
horizontal  cylindrical,  spherical,  toru- 
sphertcal,  eUipsoidal.  or  other  surfaces 
of  compoimd  curvature,  100  percent  of 
both  l«tigltudinal  and  meridional  welds 
must  be  radiographlcally  tested. 

§  193.1029      l^ak  i. -i-. 

(a'  Each  component  must  be  mitially 
tested  to  assure  that  the  component  will 
contain  the  product  for  which  it  Is  de- 
signed without  leakage 

I  b  I  Containers  must  be  leak  tested  by 
a  method  appropriate  to  the  design  con- 
struction, and  maximum  allowable  op- 
erating pressure  of  the  contamer 

(c  I  Shop  fabricated  containers  and  all 
flammable  fluid  piping  must  be  leak 
tested  to  a  minimum  of  the  anticipated 
design  maximum  pressure  after  installa- 
tion but  before  placing  it  In  service. 

id>  For  a  storage  tank  wltJa  vacuum 
insulation,  the  inner  container,  outer 
5hell,  and  all  internal  piping  must  be 
tested  for  vacuum  leaks  In  accordance 
with  an  appropriate  procedure. 

§   193.1031       Tevlinp  (ontrol  ■.»-l<  ni*. 

Each  control  system  must  be  tested 
before  being  placed  In  service  to  assure 


that  It  has.  been  Installed  properly  and 
will  function  as  required  by  this  par. 

§  193. 1033      .Storage  tank  te^-li^. 

In  addition  to  other  applicable  re- 
quirements of  this  subpart,  metal  and 
concrete  low  pres-'^ure  LNG  and  flamma- 
ble liquid  storage  tanks  must  be  tested 
in  accordance  with  Section  Q.8  and  Q.9 
of  API  620.  Appendix  Q.  as  applicable, 
except  tliat^ — 

a '  For  the  hydrostatic  test .  each 
taiik  must  t>e  filled  with  water  to  its  max- 
imum liquid  level,  and  reduction  of  this 
water  level  In  accordance  with  Section 
Q.9.1  Ls  prohibited: 

(bi  For  the  pneumatic  test,  a  pressure 
equal  to  1.5  times  the  design  maximum 
pressure  must  be  applied  to  the  gas  space 
in  the  tank : 

I  c )  The  hydrostatic  and  pneiunatio 
pressure  tests  must  be  maintained  for  a 
period  of  36  hours  after  thermal  stabili- 
zation: 

(di  For  a  concrete  shell,  all  surfaces 
not  sealed  by  impervious  sheeting  must 
be  tested  to  assure  there  is  no  leakage. 

I  e  >  For  both  metal  and  concrete  tanks, 
a  st.andup  pressure  test  must  be  per- 
formed using  multiple  high  precision 
tank  pressure  and  temperatui'e  recorders 
and  two  precision  atmospheric  pressure 
recorders  to  assure  that  the  tank  is  gas 
tiRht: 

(f)  The  water  test  may  not  cause  the 
total  load  on  the  foundation  to  exceed 
100  percent  of  tlie  design  loading;  and 

I  g  I  Reference  measurements  must  be 
made  with  appropriate  precise  instru- 
ments to  assure  that  lateral  and  vertical 
movement  of  the  storage  tank  does  not 
exceed  predetermined  design  tolerances. 

t;   l<).3. 1  O.^.l       lii'peclltin  i>f  matt  rial-. 

Each  operator  shall  inspect  component 
materials  to  verify  that  they  comply 
with  the  design  speciflcatlons  and  are 
free  of  detrimental  defects.  The  scope  of 
the  inspection  must  be  commensurate 
with  the  hazard  which  would  result  from 
a  failure  of  the  component. 

§   193.1037      Con«truc| ion  record-. 

For  the  service  life  of  the  component 
concerned,  each  operator  shall  retain 
appropriate  records  of  the  following 

la'  Plans,  ."ipeclficatlons.  and  pro- 
cedures for  construction  or  Installation: 

I  b  I  Each  test  given  construction  per- 
sonnel and  Inspectors: 

ic  Each  iu.'^pectlon  under  ?  193.1011; 
and 

id  I  Procedures  for  and  results  of  tests 
and  inspections  required  by  this  subpart. 

Subpart  L — Operations 

§  193.1 101      Sep.. 

This  subpart  prescribes  requirements 
for  the  operation  of  new  and  existing 
LNG  facilities. 

g  193.1103      General. 

lat  To  operate  an  LNG  facility,  each 
operator  shall  utilize  only  those  per- 
sonnel who  have  demonstrated  their 
capability  to  perform  their  a.s.slgned 
fimctlons  by — 

(1)  Appropriate  training  and  related 
experience:  and 
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(2i  Performance  on  any  generally  ac- 
cepted qualL*lcatlon  test  given  by  tive 
operator. 

lb'  An  operator  may  not  permit  any 
person  to  operate  a  component  unless 
that  person  has  suoce&sfully  completed 
the  training  required  by  I  193.1115. 

§  193.1  lO'i       0(Kraliiii;  pr«><«'«liirp^. 

la'   Each  operator  shall  prepare  and 
follow  written  procedures  for — 
1 1 1  Operating  components ; 

(2)  Periodically  Inspecting  or  icstuig 
components  which  are  not  continuously 
monitored  to  determine  If  they  function 
in  accordance  with  their  operational  or 
safety  purposes ; 

(3)  Respondmg  to  and  correcting 
malfunctions  of  components,  Including 
takmg  action  if — 

d)  Pressure  or  temperature  Is  outside 
operating  limits;  and 

(ii>  A  component  malfunctions  be- 
cause of  contaminants: 

<4'  Purging  and  inerting  components, 
mcluding  procedures  to — 

•  i »  Verify  that  the  component  has  been 
adequately  purged  before  introducing  air 
or  flammable  fluids:  and 

(lu  Verify,  as  applicable,  that  non- 
combustible  conditions  are  maintained 
between  the  out-of-ser\'ice  purge  and  the 
restoration  of  normal  operation:  and 

<5)  Cooldown  of  applicable  compon- 
ents, including  verifying  that  any  cool- 
down  fluid.  If  otlier  than  the  system  de- 
sign fluid,  is  compatible  with  the  mate- 
rials of  the  component  being  cooled. 

§    193.1  ItiT       >l<>nil»iriii;:  iip<-r;ilii)ii«. 

Each  operator  shall  continuoa-<ly 
monitor  those  aspects  of  operations 
which  significantly  affect  the  integrity 
or  safety  of  the  LNG  facility,  including 
pressure  and  temperature,  as  applicable. 

§   193.1109       FniiTi;<-n<>  proc-c<liirrs. 

<  ai  Each  operator  shall  determine 
what  controllable  emergencies  may  rea- 
sonably be  expected  to  occur  at  an  LNG 
facUity 

'b)  Each  operator  shall  prepare  and 
follow  written  procedures  fop — 

'  1 1  Responding  to  controllable  emer- 
gencies: and 

1 2)  Recognizing  an  uncontrollable 
emergency  and  taking  the  necesciarj'  ac- 
tions for  public  safety  and  the  safety  of 
personnel. 

§  19.i.l  I  I  I       r.r-omul  .af.lv. 

I  a)  Each  operator  shall  determine  the 
potential  hazards  to  personnel  involved 
in  operating  and  maintenance  activities 
and  provide  suitable  protective  clothing 
and  equipment  necessary  for  the  safety 
of  personnel  while  they  are  conducting 
their  duties 

ib>  Each  LNG  facility  must  have  a 
shelter  to  provide  protection  for  all  per- 
sonnel against  thermal  radiation  from 
a  burning  pool  of  impounded  liquid.  The 
shelter  miist  have  a  water  supply  ade- 
quate for  the  immersion  of  burned  per- 
sonnel 

§   193.1113       P.  rMiiini  1  partiripalion. 

Each  o{x^rator  shall  develop  and  fol- 
low a  program  to  verify  that  the  per- 


sonnel assigned  to  the  operation  of  criti- 
cal components  and  processes  are 
mentally  and  physically  able  to  carry 
out  their  assigned  functions. 

§   193.1  113      Traininp. 

Each  operator  shall  provide: 

I  a)  An  Initial  training  program  for 
operating  and  maintenance  personnel  to 
Instruct  them: 

1 1 1  About  the  characteristics  and 
hazards  of  LNG  and  other  flammable 
fluids  usea  at  the  facility,  including  low 
temperatures,  flammablllty  of  mixtures 
uith  air.  odorless  vapor,  bolloff  charac- 
teristics, and  reaction  to  water  and  water 
spray; 

(2)  For  operating  personnel,  in  the 
appropriate  aspects  of  operating  plant 
equipment  and  to  carry  out  the  operating 
procedures  under  §  193.1105;  and 

'3>  To  carry  out  the  emergency  pro- 
cedures under  §  193.1109. 

ib>  A  continuing  training  program  to 
keep  operating  and  maintenance  person- 
nel current  on  the  knowledge  and  skills 
they  gained  in  the  initial  training. 

§  19.3.1117      TrariHfer  prorodurt^. 

'a'  Each  operator  shall  prepare  and 
follow  written  procedures  for  the  trans- 
fer of  LNG  and  other  flammable  fluids 
between  all  credible  combinations  of 
process  areas,  impoundment  systems, 
sump  basins,  storage  tanks,  containers, 
tank  cars,  tank  trucks,  marine  veE'els, 
and  pipelines  as  are  likely  to  occur  at 
the  LNG  facility. 

I  b »  The  transfer  procedures  must  pro- 
vide for  at  least  one  person  to  be  In  con- 
stant attendance  during  all  transfer 
operations. 

ic>  The  transfer  procedures  must  in- 
clude provisions  for  personnel  to: 

<  1  >  Verify  that  transfer  systems  have 
been  adequately  purged.  If  appropriate, 
and  are  ready  for  transfer  operations 
with  connections  and  controls  In  proper 
positions; 

(2>  Verify  that  the  receiving  vessels 
comply  with  the  applicable  codes  and 
regulations  for  the  intended  use  and  that 
all  transfer  hoses  have  been  visually  In- 
spected for  damage  or  defects; 

'3»  Verify  that  the  receiving  vessels 
do  not  contain  any  .substance  that  would 
be  incompatible  with  the  incoming  fluid 
and  that  there  is  suflBcient  capacity 
available  to  receive  the  amount  of  fluid 
to  be  transferred: 

*4'  Verify  the  maximum  filling  vol- 
ume of  any  vessel  to  ensure  that  expan- 
sion of  the  liquid  due  to  warming  will  not 
result  in  over  filling  or  over  pressuriza- 
tion: 

1 5  >  Precool  or  cooldown  transfer  lines 
and  as.soclated  equipment  where  appli- 
cable at  a  rate  and  distribution  pattern 
that  will  not  cause  excess  thermal 
stresses  or  damaging  forces  on  the  sys- 
tem, paying  particular  attention  to  ex- 
pansion and  contraction  devices  to  deter- 
mine that  they  are  performing  properly; 

1 6)  Verify  the  acceptable  flow  rates 
and  control  the  flow  rates  to  prevent 
overpressure  or  overflUlng  with  sufQclent 
monitoring  of  applicable  flow  rates, 
liquid  levels,  vapor  returns,  pressures  and 


other  signiflcant  data  to  verify  that  the 
transfer  operations  are  proceeding  within 
design  conditions; 

(7)  Determine  any  differences  in  tem- 
perature or  specific  gravity  between  the 
fluid  being  transferred  to  a  vessel  and 
the  fluid  already  in  the  vessel  when  mak- 
ing bulk  transfer  and  if  applicable  pro- 
vide means  to  prevent  stratification; 

(8.^  Manually  terminate  the  flow  be- 
fore overfilling  occurs;  and      , 

(9>  Deactivate  cargo  transfer  systems 
in  a  safe  manner  by  depressurlzing, 
venting,  and  disconnecting  lines  and 
other  appropriate  operations. 

(d)  In  addition  to  the  requirements  of 
paragraph  <c)  of  this  section,  the  pro- 
cedures for  transfer  of  liquids  into  and 
from  tank  cars  and  tank  trucks  must 
include  provisions  for  personnel  to: 

(1)  Verify  that  tank  trucks  are  pasi- 
tioned  so  that  they  need  not  exit  the 
transfer  area  by  backing: 

(2)  Prohibit  the  backing  of  a  tank 
truck  in  the  transfer  area,  except  when 
a  person  Is  positioned  at  the  rear  of  the 
tank  truck  giving  instructions  to  the 
driver; 

(3)  Verify  that  the  vehicle  engine  is 
shut  off  prior  to  transfer  operations,  un- 
less It  Is  required  for  the  transfer  opera- 
tions, and  that  It  Is  not  restarted  until 
the  transfer  lines  have  been  discon- 
nected and  any  release  vapors  have  dis- 
sipated ; 

•  (4)  Prevent  loading  LNG  Into  a  tank 
car  or  tank  truck  which  Is  not  in  ex- 
clusive LNG  service,  or  if  in  exclusive 
service,  which  does  not  contain  a  positive 
pressure,  \mtil  after  the  oxygen  content 
in  the  container  is  tested  and  purged  if 
it  exceeds  2  percent  by  volume; 

<5)  Before  connecting  a  transfer  line 
and  beginning  the  flow  of  liquid,  verify 
that  a  tank  car  or  tank  truck  has  been 
immobilized,  secured,  and  electrically 
grounded,  and  for  tank  cars  and  tank 
vehicles  which  are  top  loaded  through 
an  open  dome,  electrically  bonded  to  the 
fill  piping  or  grounded  prior  to  opening 
the  dome  in  accordance  with  Section 
550  of  NFPA-77; 

»6)  Verify  that  all  transfer  lines  have 
been  disconnected  and  equipment 
cleared  before  the  vehicle  is  moved  from 
the  transfer  position;  and 

(7)  Verify  that  transfers  into  pipeline 
systems  will  not  exceed  the  pressure  or 
temperature  limits  of  the  system. 

(e)  An  operator  may  not  begin  a  ma- 
rine transfer  until: 

(1)  The  officer-in-charge  of  the  vessel 
and  the  person-in-charge  of  the  shore 
terminal  liave: 

(i)  Inspected  their  respective  facilities 
to  ensure  that  transfer  equipment  Is 
compatible  and  in  proper  operating 
condition; 

(11)  Met  and  api^roved  the  transfer 
procedure; 

(iii)  Verified  that  adequate  ship-to- 
shore  communications  exist;  and 

<iv>  Reviewed  emergency  procedures; 
and 

(2)  The  operator  determines  that  the 
loading  and  unloading  of  general  cargo 
and  bunkering  will  be  performed  under 
strict   supervision    to   prevent   develop- 
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merrt  of  potential  hazards  when  transfer 
operations  are  tn  progress. 

S  193.1119      Protecting    transfer    oprra- 
tions. 

During  cargo  transfer  operations,  per- 
sonnel and  warning  signs  or  barricades 
must  be  used  to: 

(a)  Protect  the  transfer  area  from 
sources  of  ignition.  Including  sparking 
tools,  static  electricity,  smoking,  and 
open  flames ;  and 

<bi  Prohibit  vehicle  trafiBc  near  trans- 
fer lines  and  manifolds. 

§  193.1121      Ii)veslijialion  of  failure.. 

lai  Each  operator  shall  Invesxigate 
and  determine  the  cause  of  each  mal- 
function of  a  component  which  results, 
or  could  have  resulted,  in: 

il»  Death  or  personal  injurj-  requir- 
ing hospitalization ;  or 

(2;  A  threat  to  the  operational  In- 
tegrity or  safety  of  the  LNG  facility. 

lb)  Each  operator  shall  take  appro- 
priate corrective  action  as  a  result  of 
such  investigations  and  except  for  a  mal- 
function reported  in  a  leak  report  under 
Part  191  of  this  chapter,  report  the  in- 
cident to  the  Secretary  within  30  days. 

§  193.1123       Socurh*  :      profedures      and 
personnel. 

(a»  Each  operator  shall  prepare  and 
follow  written  procedures  to  provide  se- 
curity for  each  LNG  facility.  The  proce- 
dures must  include,  at  least: 

'DA  plan  and  description  of  the  fa- 
cility depicting  the  function  and  char- 
acteristics of  all  critical  components. 

(2)  Normal  operating  temperatures 
and  pressure  ranges  of  critical  compo- 
nents. 

(3)  Characteristics  of  potential  haz- 
ards Involving  a  critical  component 
caused  by  malfunctions  or  damage 

(4)  Personnel  duties,  stating  the  na- 
ture and  frequency,  as  applicable,  or  se- 
curity checks  and  inspections. 

(5)  Instructions  for  actions  to  be 
taken,  including  notification  of  other  fa- 
cility personnel  and  public  oflBclals,  In 
the  event  of  a : 

(i)  Potential  and  actual  operational 
irregularity: 

111)  Potential  and  actual  breach  of 
security;  and 

illii   Potential  and  actual  emergency. 

(6)  Liaison  with  appropriate  public 
ofiBcials,  including  police  and  fire  of- 
ficials, notifying  them  of  the  plans  and 
procedures  for  security. 

<7)  Alternative  means  of  notifying 
police  and  fire  officials  when  a  breach 
of  security  occurs. 

(b)  Personnel  responsible  for  main- 
taining security  at  an  LNG  facility  must 
be: 

<  1  *  Appropriately  trained  to  carr>-  out 
the  security  procedures  under  pxiragraph 
(a)  of  this  section. 

(2)  Ph>-slcally  capable,  and  properly 
equlpiped  to  perform  all  functions  of 
their  assigned  duties;  and 

(3)  Familiar  with  plant  functions  and 
emergMicy  procedures. 


§  193.1 12.'>      SenirilT ;       fndoMircs       re- 
quired. 

(a)  Except  as  provided  in  paragraph 
( c )  of  this  section  an  LNG  facility  must 
be  surrounded  b>-  a  protective  enclosure 
which  is  designed,  operated,  and  main- 
tained In  accordance  with  this  subpart 
to  prevent  unauthorized  access  to  the 
facility. 

(b)  TTie  enclosure  must  be  located  a 
sufficient  distance  from  each  of  the  fol- 
lowing critical  components  to  minimize 
the  opportunity  for  sabotage,  or  Inten- 
tional damage  to  a  component,  but  not 
less  than  the  minimum  distance  from  the 
critical  component  to  tlie  site  boundar>- 
prescribed  by  5  193.123: 

(1)  Storage  tank; 

(2)  Processing  equipment. 
<3>   Gasifier. 

i4»   Traiisfer  piping: 

*5)   Cargo  transfer  .system: 

i6)   Control  systems  and  center. 

(7)   Fire  protection  equipment. 

1 8)   Hazardous  materials  storage  area. 

(c)  Paragraph  (ai  of  this  section  does 
not  apply  to :  <  1 )  A  component  which  is : 

dj  Outside  the  general  plant  ai-ea: 
and 

1 11 1  Protected  by  a  separate  enclosure 
in  accordance  with  this  subpart :  and 

1 2 )   A  component  which : 

111  Is  located  within  a  building  used 
primarily  for  purposes  other  than  hous- 
ing the  component;  and 

lii)  Is  either:  <A)  Continuously  moni- 
tored by  oi>erating  personnel  who  main- 
tain communications  with  jx'rsonnel  at 
otlier  locations  in  a  manner  designed  to 
provide  a  warning  of  potential  danger  to 
tiie  component;  or 

I B I  Protected  against  unauthorized 
access  by  locked  entries. 

g  193.1127      Sccuril>  :    cnilo«urp    design. 

I  a)  A  protective  enclosure  must  have 
sufficient  strength'  and  be  constructed 
and  maintained  In  a  manner  to  protect 
against  unauthorized  entr>'. 

I  b  •  Groimd  elevation  outside  an  en- 
closure must  be  graded  In  a  manner  that 
will  not  Impair  the  effectivcne.'^s  of  the 
enclosure. 

<  c  I  Culverts,  gullys.  or  depressions 
necessary  for  drainage  under  an  enclo- 
sure must  be  blocked  by  fixed  grating  or 
grills  capable  of  providing  security  equal 
to  that  of  the  enclosure. 

id'  An  enclosure  may  not  be  located 
near  topographical  features,  such  as 
trees,  poles,  or  buildings,  which  could  be 
used  to  breach  the  security  afforded  by 
the  enclosiu-e. 

§  193.1129      Srciiril*  :  enclosure  accesses. 

I  a)  At  least  two  accesses,  loc^vted  so 
that  escape  routes  will  be  the  safest  for 
personnel  in  the  event  of  an  emergency, 
must  be  provided  In  enclosures  having  a 
perimeter  length  up  to  200  feet.  One  ad- 
ditional access  located  for  maximum 
safety  of  escape  must  be  provided  for 
each  additional  200  feet  of  enclosure 
length,  except  that  an  access  need  not  be 
provided  where  It  only  would  reduce  the 
distance  for  escape  by  less  than  10  per- 


cent or  change  the  direction  for  escape 
by  less  than  22  5*. 

(b)  When  an  LGN  facility  Is  tn  oper- 
&Uan,  each  eccloeure  access  must  be 
locked  except  when  guarded,  during  pas- 
sage of  authorized  personnel,  and  In  an 
emergency.  During  normal  operations,  an 
enclosure  access  may  be  unlocked  only 
by  persons  designated  by  the  operator  to 
maintain  the  security  of  tlie  enclosure. 
During  an  emergency,  a  means  must  be 
available  to  each  person  within  the  en- 
closure to  unlock  each  enclosure  access. 

(c)  Where  enclorure  accesses  are 
guarded: 

ill  A  giiard  must  be  in  continuous  at- 
tendance to  prevent  unauthorized  access 
to  the  facility;  and 

(2*  A  means  must  be  provided  for  di- 
rect communication  between  the  access 
guard  and  personnel  at  other  locations. 

§193.1131       SeriiritvHiphline. 

In  addition  to  lighting  required  for 
operation,  each  LNG  facility  must  be 
sufficiently  lighted  to  provide  for  inspec- 
Ing  the  condition  of  each  critical  com- 
ponent and  to  monitor  the  facility  area 
for  trespass. 

§  193.1133      Scfiiril>  :  nionllorjng.  * 

I  a )  Each  LNG  facility  must  be  continu- 
ously monitored  within  the  enclosure  for 
the  presence  of  unauthorized  personnel 
and  malfunctioning  critical  components 

I  b  I  Where  critical  comi)onent6  and 
the  facUity  area  are  not  monitored  by  di- 
rect visual  observation,  closed  circuit 
television  with  directionally  controllable 
cameras  must  be  used. 

(C)  In  addition  to  the  requirement  of 
paragraph  ib'  of  this  section,  each  LNG 
facility  with  a  storage  capacity  of  250.000 
barrels,  or  more,  of  LNG.  must  be  moni- 
tored with  security  wsiming  sj'stems 
which  operate  based  on  circuit  continu- 
ity. Induction  fields,  photoelectrtcs.  prox- 
iinity  sensors,  or  ."similar  detection  prin- 
ciples. 

§  193.1 13.'S      Sevurit)  :  \«arniiig  !«ign8. 

'a)  Where  the  boundary-  of  the  ex- 
clusion zone  of  an  LNG  facility  Is  lo- 
cated outside  the  protective  enclosure, 
warning  sigi.s  mu.-t  be  placed  along  the 
boundary  so  that  anyone  approaching 
the  site  will  have  a  clear  indication  of : 

111  The  presence  of  an  LNG  facility; 

1 2;  The  location  of  the  exclusion  zone 
boundarj':  and 

i3i  Potential  hazards  associated  with 
the  exclusion  zone. 

lb)  Warning  signs  must  be  conspicu- 
ously placed  along  each  protective  en- 
closure, at  intervals  so  that  at  least  one 
sign  Is  recognizable  during  daylight 
from  a  distance  of  100  feet  from  any 
point  of  approach  to  the  enclosure.  Signs 
must  be  marked  with  the  following  on 
a  backgro-ond  of  sharply  contrasting 
color; 

(1)  The  words  '■Warning."  "Liquefied 
Natural  Gas  Facility."  and  "Do  Not  Tres- 
pass." or  words  of  comparable  meaning. 

(2)  The  name  of  the  operator  and  the 
telephone  number  where  the  operator 
can  be  reached  at  all  times. 


FEDEPAL    REGli-'ER     VOL     42,    NO.    77 — THURSDAY,    APRIL   21,    1977 


20798 


PROPOSED  RtlLES 


§  193.1137      Ma\inuirn  allowubl*  opcrat- 
ins  pri-««urf . 

(a>  Each  operator  shall  determine  the 
maximum  and  minimum  alJowtible  op- 
erating prc^.  ure  of  components  contain- 
ing hazardous  fluids. 

(bi  A  component  may  not  operate  out- 
side the  llmit.s  of  it^  maximum  and  mini- 
mum allowable  operating  pressures  dur- 
mg  normal  oi)eration. 

§  )«>.{.  I  i:{'>       rurpiiiK. 

ia>  Components  that  could  accumu- 
late significant  amounts  of  combustible 
mixtures  must  be  purged  in  a  safe  man- 
ner after  beiiig  taken  out  of  service 
and  before  being  returned  to  service. 

ib»  During  purging  operations,  a  com- 
ponent must  be  checked  to  a.s,sure  that  a 
combustible  mixture  is  not  produced. 

S   I').!.!!!!       dp.  raliiii:  neon!-.. 

Each  operator  shall  maintain  daily 
records  to  describe  the  actual  perform- 
ance of  critical  components. 

Subpart  M — Maintenance 

§  1 93. 1 20 1      Sopf. 

This  subpart  prescribes  requirements 
for  maintaining  new  and  existmg  LNG 
faculties. 

§  lO.i.  120.3      (ini.r.il. 

(ai  Each  component  mu^t  be  main- 
tamed  in  a  condition  that — >i)  Is  com- 
patible with  its  operational  or  safety  pur- 
pose; and  i2>  Provides  protection  against 
contaminants,  deterioration,  and  mis- 
alignment with  other  components  that 
would  impair  its  operational  or  safety 
purpose. 

ib>  Each  operator  shall  repair,  re- 
place, or  remove  any  component  which 
does  not  meet  its  operational  or  safety 
purpose 

ici  When  repairs  are  made  while  a 
component  is  operating,  each  operator 
shall  take  appropnat  precautions  to 
maintain  the  safety  of  the  facility  and 
personnel  during  repair  activities. 

id  I  To  the  greatest  extent  practicable, 
repair  work  must  comply  with  the  ap- 
plicable constrxiction  requirement-s  of 
Subpart  K  of  this  j);i:  t 

§  19.3.l20.'j       MainttMiaiK-c- pro<-<-<liir<-.«. 

(a>  Subject  to  other  applicable  re- 
quirements of  this  subpart,  each  operator 
shall  determine  and  perform  consistent 
with  generally  accepted  engineering 
practices,  the  periodic  inspections  or  testa 
needed  to  verify  that  components  meet 
the  maintenance  standards  prescribed  by 
thLs  subpart.  A  periodic  inspection  or 
test  must  establish  the  following,  as  ap- 
plicable 

ID  Whether  a  component  is  compati- 
ble with  its  operational  or  safety  pur- 
pose; 

'2;  Whether  a  component  is  being  sub- 
jected to  blockage  by  foreign  material, 
contaminants,  or  ice; 

t3>  Whether  each  control  system  Is 
properly  adjusted; 

'  4 '  Whether  any  foundation,  whose 
failure  could  reasonably  be  expected  to 
cause  a  significant  hazard,  haa  experi- 
enced a  detrimental  change;  and 


(5)  Whether  a  power  source  la  sufQ- 
clent  to  supply  all  coruiected  equipment, 
taking  into  account  simultaneous  opera- 
tions and  startup, 

(b)  Each  operator  shall  prepare  and 
follow  written  maintenance  procedures 
which  prescribe  the  detail*  of  the  in- 
spections or  testa  determined  under 
paragraph  <ai  of  this  section  and  their 
frequency  of  performance. 

§  193.1207      Maiiitenanro  of  lire  Hshtin^ 
r-iiiiipiiicnt. 

All  flre  fighting  equipment  must  be  in- 
spected and  maintained  in  accordance 
with  the  manufacturers  recommenda- 
tions and  Chapter  5  of  NFPA  Standard 
10. 

§  19.'i.l20''      Uolatin;;  hikI  pur^iii^. 

Components  which  are  Isolated  for 
mamtenance  must  be  purged  of  hazard- 
ous fiulds  before  personnel  begin  main- 
tenance activities.  If  the  component  or 
maintenance  activity  provides  an  Ignition 
source,  a  method.  In  addition  to  an  iso- 
lation valve,  must  be  used  to  prevent 
leakage  of  a  hazardous  fluid  into  the 
component 

§   193.121  1        I.  -ling  repairs. 

So  far  as  practicable,  each  operator 
shall  test  repaired  components  accord- 
ing to  the  requirements  of  Subpart  K  of 
this  part  under  which  the  component 
was  mltially  tested. 

§  193.1213      Contaniinanls. 

■  a)  Each  operator  shall  determine — 
1 1 1  The  components  of  plant  equipment 
in  which  contaminants  may  acciunulate 


to  Impair  the  operational  or  safety  pur- 
pose of  the  componoit;  (2)  The  types  of 
contaminant*  which  may  accumulate  in 
each  component;  and  (3)  The  effect  on 
components  erf  the  accumulation  of  con- 
taminants. 

(b)  Each  operator  shall  periodically 
Inspect  or  test  for  contaminants  In  com- 
ponents Identified  luider  paragraph  (a' 
of  this  section  and  remove  any  accumu- 
lation of  contaminants  which  could  im- 
pair the  operational  or  safety  purpose  of 
the  components. 

§   193.121o       Tc«linK  roiiiro! ->!sl«'iiis. 

After  an  initial  test  under  §  193.1031. 
each  control  system  must  be  subsequently- 
inspected  and  tested  as  frequently  as 
needed  to  verify  that  each  system  stays 
within  design  requirements,  but  at  in- 
tervals not  exceeding  12  months  and  be- 
fore returning  to  service  after  a  shut- 
down of  one  month  or  more. 

§  193.1217      Testing  transfer  hoses. 

Hoses  used  in  LNG  or  fiammable  re- 
frigerant transfer  systems  must  be  tested 
at  intervals  not  exceeding  12  months  to 
the  maximum  pump  pressiu-e  or  relief 
valve  setting  and  must  be  visually  in- 
spected for  damage  or  defects  before  each 
use. 

§  193.1219      In>pf4'iin<:  slora^o  tanks. 

Each  new  storage  tank  in  operation 
must  be  inspected  using  appropriate  in- 
struments, as  prescribed,  to  assure  that 
each  of  the  following  conditions  Is  not  a 
potential  hazard  to  the  structural  in- 
tegrity or  safety  of  the  tank : 


Condition 
Vertical   and   lateral   movement,  distor- 
tion,   and    other    dislocation    of    the 
foundation,      tank       structure,      and 
transfer  lines. 


(2 )   Stratlflcatlon  of  cryogenic  liquids. 


I  3 )   Thermal  gradients  in  tank  structure. 


Inspection 

At  3-month  Intervals  for  first  3  years  of 
service,  thereafter  at  12 -month  Inter- 
vals, and  within  a  week  after  a  major 
meteorological  or  geophysical  disturbance, 
using  reference  monuments  and  theo- 
dolites. 

Before  and  after  each  addition  of  LNO  to 
tank  but  at  least  at  3-month  Interval.s. 
using  (1)  sample  lines  at  vertical  inter- 
vals not  more  than  10  percent  of  design 
height  of  liquid,  and  t2)  appropriate 
analyzers 

At  3-month  intervals  and  when  cold  spots 
are  evident,  using  thermocouples,  in- 
frared .scanners,  or  .slmllEir  devices. 


§  193.1221      Maintenance  records. 

Each  operator  shall  keep  a  record  of 
the  date  and  type  of  each  maintenance 
activity  performed  on  each  component 
&3  required  by  this  subpart,  including 
periodic  tests  and  inspections,  for  5  years 
after  the  activity. 

Subpart  N — Fire  Prevention 

S  I*»3.I301      .Sope. 

This  subpart  prescribes  requirements 
for  design  and  performance  erf  fire  pre- 
vention and  fire  protection  equipment, 
systems,  and  methods  for  new  and  exist- 
ing LNG  facilities. 

§  193.1.303      General. 

Each  operator  shall  provide  fire  pro- 
tectlcm  equipment,  systems,  and  methods 
to  comply  with  this  subpart.  To  the  ex- 
tent practicable,  an  LNG  facility  must  be 


operated  and  maintained  in  a  manner 

that  will  minimlzer- 

(a>  The  potential  for  the  accidental 

release  of  flammable  liquids  or  gases; 
(b>  The  incidence  of  fires;  and 
(c)   The  consequences  of  a  flre  should 

it  occur. 

§  193.1305       Fire  priv«-iilioii  plan. 

< a)   Each  operator  shall  determine — 

(1)  In  consultation  with  local  fire  de- 
partment officials,  the  potential  causes 
of  fires  which  could  affect  each  LNG  fa- 
cility;  and 

(2)  Those  areas  of  an  LNG  facility 
where  the  potential  exists  for  the  pres- 
ence of  flammable  liquids  or  gases^ln  ac- 
cordance with  Section  500-4  of  NFPA-70. 

(b>  Each  operator  shall  prepare  and 
follow  written  fire  prevention  procedures 
to — 
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« 1 )  Post  areas  determined  under  para- 
graph (a)  (2)  of  this  section  with  warn- 
mg  signs; 

(2)  Reduce  to  a  minimum  the  leak- 
age or  release  of  flammable  liquids  or 
gases; 

(3)  Prohibit  smoking,  open  flref.  and 
other  similar  Ignition  sources  except  In 
designated  and  properly  posted  area; 

<4»  Prohibit  welding,  cutting,  and 
similar  operations  except  at  times  and 
places  specifically  authorized  and  con- 
.«;tAntly  supervised  in  accordance  witli 
Section  4  of  NFPA-51B ; 

i5)  Prohibit  the  storage  of  fiammable 
or  combustible  materials  in  areas  with 
Ignition  sources; 

•  6)  Purge  piping  or  a  container  of  a 
combustible  mixture  when  it  is  being 
placed  into,  returned  to,  or  taken  out  of 
service;  and 

(7)  Prohibit  vehicles  and  other  mobile 
equipment  which  constitute  potential 
ignition  sources  in  the  area  of  process 
equipment  containing  LNG.  flammable 
liquids,  or  flammable  refrigerants  except 
when  specifically  authorized  and  under 
constant  supervision 

!;    193.1307       Firr  (isilninu  I'li""- 

•  a  I  Each  operator  shall  determine  the 
t.Vpes  of  potential  fires  witliln  the  LNG 
facility,  the  predictable  consequences  of 
these  fires,  and  the  potential  subsequent 
failures  which  could  add  to  the  con- 
sequences of  these  fires. 

ib»  Each  operator  shall  prepare  and 
follow  detailed  procedures  to  cover  po- 
tential fire  emergencies  with  emphasis 
on  cutting  off  the  fiows  of  potential  fuels, 
isolation  of  equipment  and  containers  of 
fuels,  depressurlng  endangered  pres- 
surized equipment,  and  other  applicable 
steps  to  cut  off  or  reduce  the  escape  of 
gas  or  liquid. 

(c»  Each  operator  shall  provide  five 
flighting  protection  for  components 
whose  failure  due  to  fire  exposuie  could 
cause  an  emergency.  Tlie  protection  must 
be  located  near  the  places  determined 
under  paragraph  (&>  of  thLs  section  and 
include  at  least  the  following. 

<li  Portable  or  wheeled  flre  extin- 
guishers suitable  for  gas  fires,  preferably 
of  the  dry  chemical  type,  which  meet  the 
requirements  of  Chapter  4  of  NPTA-10: 
and 

i2>  If  the  total  inventory  of  LNG  and 
flammable  refrigerants  is  more  than 
2.000  barrels,  water  supply  and  asso- 
ciated equipment,  adequate  for  the  pur- 
pose of  protecting  cooling  equipment  and 
piping,  and  controlling  unigniled  leak.*: 
and  spills. 

(d)  The  design  of  the  water  supply 
system  and  the  method  of  water  distribu- 
tion for  flre  protection  must  be  de- 
termined by  the  flre  exposure,  both 
within  and  external  to  the  facility,  and 
In  accordance  with  good  flre  protection 
practices  for  LNG  facilities. 

(e)  Each  operator  shall  provide  LNG 
facility  personnel  suitable  protective 
clothing  and  equipment  for  tise  In  fire 
fighting  operations.  Self-contained 
breathing  apparatus  must  be  available 
If  appropriate. 


if(  Ail  emergency  controls  aiid  fire 
fighting  equipment  must  be  conspicuous- 
ly located  and  marked  for  easy  recogni- 
tion and  accessiblhty.  Any  specipl  or  pre- 
cautionary instructions  for  their  use 
must  be  placed  at  the  equipm«it  location. 

<g^  Each  operator  shall  provide  porta- 
ble fiammable  gas  indicators  and  make 
them  readily  availble  for  use  by  the  LNG 
facility  personnel  within  process  areas. 


193.1309       (.<M.rilin;ition 
saf«'l»  aeen«'ii«. 


>ilh 


I' 


iltlir 


Eacli  operator  shall  cooperate  with 
local  fire  departments,  law  enforcement 
agencies,  and  civil  defense  agencies  in 
fire  fighting  and  handling  other  emer- 
gencies at  the  LNG  facility.  Such  co- 
operation must  mclude  familiarization 
with  the  LNG  facilities,  familiarization 
with  potential  hazard.-;  at  the  facility.  In- 
cluding potential  causes  and  areas  of 
fires  determined  under  ?  193.1305iai  and 
determinations  under  5  193.1307'a' . 
coordination  of  respective  fire  fighting 
efforts,  direct  communications  and  pub- 
lic protection  and  control 

S  I');i.l3l  I        Iraiiiiiit:. 

Each  operator  shall  establish,  im- 
plement and  maiiitain  a  program  of  In- 
struction necessary  to  have  all  LNG 
facility  personnel  appropriately  trained 
to— - 

la'  Know  and  obey  the  fire  safety 
rules  and  plans  of  this  subpart  that  re- 
late to  their  assignment? ; 

I  b  I  Recognize  potential  causes  and 
area.s  of  fires  determined  under 
M93.1305iai.  predictable  consequences 
and  failures  determined  under  5  193.1307 
lai.  and  breaches  of  security  affecting 
both  the  facllty  and  personnel:  and 

( c )  Know  and  be  able  to  perform  tlieir 
assigned  duties  according  to  the  e.'^tab- 
lished  procedures  for  fire  fightinp. 


S    193.1313       Kr.or.ls. 

<ai  Eacii  operator  shall  establish  a 
system  of  records  which — 

1 1 1  Provides  evidence  that  the  train- 
ing programs  required  by  §  193.1311  have 
been  implemented  and  maintained;  and 

'  2 1  Provides  evidence  that  personnel 
who  have  undergone  the  required  train- 
ing programs  have  satisfactorily  at- 
tained the  proficiency  goals  of  such  pro- 
gram.s. 

<b)  Records  must  be  malniamed  until 
3  years  after  personnel  are  not  assigned 
duties  at  the  facility. 

Subpart  O — Corrosion  Control 

■5   h»3.i  W\      S.-..|... 

This  subpart  prescribes  requirements 
for  the  protection  of  new  and  existing 
LNG  facilities  from  external,  internal. 
and  atmospheric  corrosion  to  provide  for 
the  Integrity  and  reliability  of  facilities 
over  their  service  life. 

S  193.1403      Gen.r.il. 

Each  operator  shall  prepare  and  fol- 
low corrosion  control  procedures  to  meet 
the  requirements  of  this  subpart.  These 
procedures.  Including  thoee  for  the 
design.  Installation  operation,  and  main- 


tenance of  cathodic  protection  s>  stems, 
must  be  carried  out  by.  or  under  the  di- 
rection of.  a  person  qualified  by  experi- 
ence &nd  training  in  corrrKsmi,  control 
methods. 

§    193.1+03       (  .«>rrosJ«>ii  r«n»ln>l  i<\erx  irw. 

An  LNG  facility  may  not  be  con- 
structed, replaced  or  repaired  until  a 
person  described  in  5  193  1403  reviews 
the  applicable  design  drawmgs  and 
material  specifications  to  assure  that  the 
materials  Involved  will  not  Imperil  the 
safety  or  reliability  of  the  faciUty  from 
a  corrosion  control  viewpoint. 

§    19.3.1407        \lnio»>plierie   corrosion    r«>M- 
Irol. 

Except  for  materials  specifically 
designed  to  prevent  atmospheric  corro- 
sion, each  component  whase  integrity  or 
reliability  could  be  adversely  affec  ted  by 
atmospheric  corrosion  must  be  pro- 
tected by  a  suitable  coating  or  jacketing 
material 

!;    I93.144>9      F'xiernal    eo^^o^io^    txiilrol; 
Iniried  or  Mibinerped  r«ni|>t»nc(its. 

a  I  Except  for  components  that  are 
protected  from  external  corrasion  spe- 
cifically by  material  design  and  selection, 
each  metal  component,  including  any 
metal  relnlorclnp  material,  that  Is  in 
direct  contact  with  soil,  water,  concrete, 
sand,  or  gravel  must  be  protected  from 
detrimental  corrosion  that  may  impair 
its  operational  Integrity  or  reliability. 
The  protection  mu.st  include  in  the  con- 
tacted area — 

1 1 »  An  external  protective  coating 
designed  and  installed  to  prevent  corro- 
sion attack  and  to  meet  the  requiremenu* 
of  5  192  4€1  of  this  Chapter:  and 

1 2 1  Except  for  reinforcing  material 
located  above  ground  In  concrete,  a  sup- 
plemental cathodic  protection  system 
designed  to  protect  the  component  in  its 
entirety  in  accordance  with  .Appendix 
D  to  Part  192  of  this  Chapter,  placed  in 
operation  immediately  after  installation 

I  b '  Where  cathodic  protection  is  ap- 
plied, components  that  are  electrically 
interconnected  must  be  protected  sf  a 
single  unit, 

S    l'>.3.llll        lnli'rn;il  corrtfsioii. 

Eiach  operator  shall  determine  which 
components  are  subject  to  internal  cor- 
rosive attack,  and  take  appropriate 
steps  to  protect  the  components  agaiiT^t 
failure  due  to  internal  corrosion. 


^i<>3.lll3       t  iniriMiiiO  nlall>  in'iiK  ;  <t 

iTinkillS- 

To  the  extent  practical  under  avail- 
able technology,  each  component  must 
be  protected  from  failure  resulting  from. 
or  a  combination  of.  corrosion  fatigue, 
stress  corrosion  cracking,  hydrogen  em- 
brittlement,  and  hydrogen  stress  crack- 
ing. 

§  193.1  IL")       InU'rfiTeiue  I  iiri«'Mls. 

(a I  Each  LNG  facility  that  Is  subject 
to  electrical  current  Interference  must 
have  In  effect  a  continuing  program  to 
minimize  the  detrimental  effect.*^  of  cur- 
rents 
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(b>  Each  cathodic  prote<-t.lon  .sysU'm 
must  be  desl^ne<l  and  livstAlled  so  as  U) 
minimize  any  adverse  effect  it  might 
cause  to  adjacent  metallic  ciimixjnent.s. 

(C>  Each  iinpre-ssed  power  source  ma^t 
be  filtered  at  input  ajid  output  circuiUs 
to  prevent  unintended  Interference  with 
control  network-s. 

§    193.1   117        (   ..1.1   in. in  m!-. 

Each  component  mu-st  be  cleaned  of 
contaminants  before  being  placed  tn  op- 
eration or  returned  to  operation,  in- 
cluding the  following: 

(a)  The  operator  shall  determine  the 
effect  of  each  contaminant  or  combina- 
tion thereof  on  the  mechanical  behavior 
of  the  materlaL 

(b)  All  flux  residue*;  a^ed  in  hr;i^ing  or 
soldering  mtist  be  rem  >ved  from  the 
joints  and  the  base  meuU  U)  prevent  cor- 
rosive solutions  from  being  formed. 

(c)  AU  solvent  type  cleaners  ma-^t  be 
tested  to  ensure  that  they  wCl  not  dam- 
age equipment  integrity  or  reliability 

(d)  Alloy  welded  joints  must  be  pro- 
tected against  weld  decay  and  carbide 
precipitation  in  the  heat  affected  zone. 

le)  Incompatible  chemicals  rniLst  be 
removed. 

if  I  All  contaminants  must  be  cap- 
tured and  disposed  of  m  a  rnar.ner  tliat 
does  not  reduce  the  effectivene.s.s  of  cor- 
rosion protection  and  moiiitorlng  pro- 
vided as  required  by  this  .subpart. 

§    !''■).!  !!'>        Moi   iliiriii^      riirro'ioii      roil- 
In. !. 

CoiTosion  protection  provided  as  re- 
quired by  this  subpart  or  provided  by 
material  design  and  selection  mast  be 
monitored  for  early  recognition  of  in- 
effective corrosion  protection,  Including 
the  following,  as  applicable : 

(a)  Each  critical  bond  installed  to  cor- 
rect electrical  current  Interference  prob- 
lems must  be  tested  at  intervals  not  ex- 
ceeding 2  months  to  ju-^sure  that  It  Us 
performing  Its  function 

b'  E^ich  critical  reverse  current 
switch  or  diode  Installed  to  correct  elec- 
trlcai  current  interference  problems 
must  be  tested  at  Intervals  not  exceed- 
ing 2  montf-LS  to  a.s^sure  that  It  Ls  per- 
forming Its  ftmctlorL 

^c)  E-xttTnal  and  atmckspherlc  corro- 
sion protection  must  be  evaluated  at  in- 
tervals not  exceeding  6  montiis  to  de- 
termine ir.s  iult-quacy. 

id>  Internal  corrosion  protection 
must  be  monitored  at  intervals  not  ex- 
ceeding 4  month.s  to  detemnne  lt.s  ade- 
quacy. 


PROPOSED    RULES 

c>  Each  device  ased  to  determine  the 
adequacy  of  intemtU  corrosion  protec- 
tion, such  as  cou!X3ns  or  probes,  must  be 
located  where  corrosion  occurs,  not  mid- 
stream or  flow  center. 

I  f  <  Each  component  must  be  moni- 
tored periodically  to  determine  the  ade- 
quacy of  protection  provided  against 
environmentally  induced  crackijig  under 
§  193.1413. 

ig)  Except  for  a  failure  reported  in  a 
leak  report  under  Part  191  of  this  chap- 
ter, each  component  failure  caused  by 
corrosion  which  occurs  before  the  end  of 
the  component's  service  life  must  be  re- 
ported to  the  Secretary  within  30  days 
after  the  failure. 

ihi  Each  cleaning  solution  lised  to 
wash  components  must  be  checked  for 
contaminants  that  can  increase  corro- 
sion rates. 

'i»  Corrosion  rate  data  must  be  ob- 
tained annually  for  external.  Internal, 
and  atmospheric  corrosion  attack  and 
used  to  adjust  protection  systems  as 
necessary, 

s   |<),'}.I121       Remedial  in<-a»uros. 

Prompt  corrective  or  remedial  action 
mu5t  be  taken  whenever  an  operator 
learns  by  inspection  or  otherwise  that 
atmospheric,  external,  or  Internal  cor- 
rosion or  environmentally  induced 
cracking  is  not  controlled  as  required  by 
this  subpart, 
3   I'i.'i,  1  12."?      ri>rro-.it)ii  roulrol  rerord.<>. 

fa)  Each  operator  shall  maintain  rec- 
ords or  maps  to  show  the  location  of  ca- 
thodically  protected  components,  neigh- 
boring structures  bonded  to  the  cathodic 
protection  system,  and  corrosion  pro- 
tection equipment. 

b »  Each  of  the  following  records 
n;.i;.t  be  retamed  for  as  long  as  the  LNG 
facility  remains  in  service: 

iD  Each  record  or  map  required  by 
paragraph  ia>  of  tiiis  section. 

i2>  Records  of  each  test,  survey,  or 
inspection  required  by  this  stibpart.  In 
sufficient  detail  to  demorustrate  the  ade- 
qu.acy  of  corrosion  control  measures  or 
that  a  corrosive  condition  does  not  exist. 

.\r'i'KNDIX  A 
I.  LIST  OF  ORGAN  EATION  AND  M>DR£SSS 

.^  .\merlcan  Concrete  Institute  (ACI) ,  P.O. 
B  X  191.>0.  Re<lford  Station,  Detroit,  Michi- 
gan 48219 

B    .American  Gaa  .Association   (AQA),   1515 

Wi'.^on  Boulevard,  .Aj-!U!gt.on,  Vlrglala  22209 
C    .American  NatlonaJ  Standards  I:i.=  tltut« 

(.\>'rili  ,  1430  Broadway.  New  York:,  New  Yortt 

!00:8 
D     .American    Petroleum    Instltuta    (APT), 

1301   K  Street,  NW,.  Washlneton,  D.C.  2000«. 


E.  AmerlcaJi  Society  of  Mechanical  Engi- 
neers (ASME),  United  Engineering  Center, 
345  East  47th  Sireet.  New  York,  New  York 
10017. 

P.  International  Conlereace  of  Building 
OfBclals,  5360  South  Workman  Mill  Road, 
Whittler,  California  90601. 

G.  National  Fire  Protection  Association 
(NFPA),  470  Atlantic  .Avenue  Boston,  Ma-ssa- 
chusettfi  02210. 

n.  DOCtTMENTS  INCOBPORATED  BY   R£FI  RENCK 

•A.  American  Concrete  Institute  (ACI) 

1.  ACI  Standard  311-75  "Recommended 
Practice  for  Concrete  Inspection,"  1975  edi- 
tion. (ANSI  A188,2). 

2.  ACI  Standard  318-71  "Building  Code  Re- 
quirements for  Reinforced  Concrete,"  1971 
edition,  (A^SI  A89.1). 

3.  ACI  Standard  67-40  •Design  and  Con- 
struction of  Circular  Prestressed  Concrete 
Structures,"  1970  edition. 

B,  American  Gas  Association  (AGA) 

1.  "American  Gas  .\.«ociatlon  Prolect  IS-3- 
1,  LNG  Safety  Program,  Interim  Report  oa 
Phase  n  Work,"  July  1,  1974. 

C.  American  National  Standards  Institute 
(ANSI) 

1.  ANSI  B31.3  "Petroleum  Refinery  Piping." 

1973  edition. 

D.  American  Petroleum  l:istltute  <  .API) 

1.  API  Standard  620  ■'Recommended  Rulea 
for  Design  and  Construction  of  Large,  Weld- 
ed. Low  Pressure  Storage  Tanks,"  PLftfti  edi- 
tion, July  1973,  (ANSI  B184.1 1  , 

E.  American  Society  of  Mechanical  Engineers 
( .ASME) 

1.  ASME  Boiler  and  Pressure  Vessel  Code 
Section  I.  Power  Boilers.  1974  edition. 

2.  ASME  Boiler  and  Pressure  Vessel  Code, 
Section  VIII,  Divl.slon  1,  Preseure  Vessels;  Di- 
vision 2,  Alternative  Rules.  Pressure  Veesela. 

1974  edition. 

3.  ASME  Boiler  and  Pref..<;ure  Ve.-.3el  Code, 
Section  IX,  Welding  and  Brazing  Qualifica- 
tions, 1974  edition. 

P.  International  Conference  of  Building 
Officials 

1,  Uniform  Building  Code,  1976  edition. 

G,  National  Fire  Protection  Association 
(NPPA) 

1.  NFPA  Standard  10  "Installation,  Main- 
tenance and  Use  of  Portable  Fire  Extinguish- 
ers," 1975  edition, 

2.  NFP.A  .Standsird  37  "Stationary  Com- 
bustion Engines  and  Gas  Turbines,'  19W 
edition. 

3.  NFPA  Standsjd  51B  "Plre  Prevention  In 
Use  of  Cutting  and  Welding  Procesees,'  197« 
ecUUon. 

4  NFPA  Standard  70  'NatlontU  Electrlcaa 
CVxle,"  1975  ediaon. 

6  N'FT'.A  Standard  77  "Kecomm ended  Pr««- 
tlce   >ii  Static  Electricity,-  1973  edlUoo. 
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PROPOSED   RUIES 


2(i>a3 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Parts  144,  168,  175,  176,   178, 
178a,  and  190  ] 

STUDENT  CONSUMER  INFORMATION; 
STATE  STUDENT  ASSISTANCE  TRAIN- 
ING; STUDENT  ELIGIBILITY;  PROCE- 
DURES FOR  LIMITATION,  SUSPENSION, 
OR  TERMINATION  OF  INSTITUTIONAL 
ELIGIBIUTY 

Public  Meetings  on  Notices  of  Proposed 
Rulemaking 

AGENCY;  Office  of  Education.  HEW, 

ACTION:  Notice  of  public  meetings  on 
proposed  rules. 

SUMMARY:  Notices  of  Proposed  Rule- 
making were  published  In  the  Federal 
Register  of  April  8,  1977  (42  FR  18738- 
18752)  concerning  the  following  sub- 
jects: 1.  Institutional  and  Financial  As- 
sistance Information  for  Students  (Stu- 
dent Consumer  Information)  (issued  un- 
der authority  of  secticMi  131(b).  Pub.  L. 
94-482,  the  Education  Amendments  of 
1976)  ; 

2.  Incentive  Grants  for  State  Student 
Financial  Assistance  Training  Programs 
(Issued  under  authority  of  section  131 
(b),Pub.L.  94-482)  ; 

3.  Eligibility  for  Student  Asslstanc« 
(Issued  under  authority  of  section  132, 
Pub.  L.  94-482)  ;  and 

4.  Procedures  for  Limitation,  Suspen- 
sion, or  Termination  of  Institutional  Eli- 
gibility for  programs  under  Title  rv  of 
the  Higher  Education  Act  of  1965,  as 
amended  (issued  under  authority  of  sec- 
tion 133(a),  Pub.  L.  94-482). 

This  document  schedules  public  meet- 
ings on  these  proposed  rules. 
DATES:  Public  meetings  will  be  held  to 
six  HEW  regions.  The  date  and  time  for 
each  meeting  follow ; 

Region  I 
May  4,  1977,  9  a.m.  to  5  pjn. 

Region  IH 
May  2,  1DT7,  9  am.  to  5  p.m- 

Rbkion  IV 
May  2,  1977.  S  a.m.  to  5  p.m. 

Region  V 
May  6.  1977,  9  a.m.  to  5  p.m. 

Region  VI 
May  4,  I977_  8:30  am.  to  4:30  p.m. 

Region  IX 
Mav  6,  1377,  9  a  m   to  5  p  m. 


ADDRESSES:  The  public  meetings 
be  held  at  the  following  locations: 

Region  I 


Will 


Boeton.  Ma-ssach-j^etti,  at  Northeastern  t? Di- 
versity, 360  Huntington  .'Avenue,  Kll  Stu- 
dent Center,  Ballroom.. 

R.KGI  N  in 

V,'sv-lilngton,  DC,  at  Ho»-ard  Cn;-. '.-r.^ity, 
Georgia  Avenue  at  Harvard  Street  NW, 
School  of  Social  Work,  Auditorium. 

Region  IV 

Atlanta.  Georgia,  at  Morris  Brown  Co!leg«, 
643  Martin  Luther  King:.  Jr,  Drive  8W, 
Hickman     Student     Center,     Cunnlnsrham 

AudltorluDx 

Region  V 


Reci    n  V 

Dr     Pel.er    S     Ml -.^s^-:;!*.    .Vv-:--.,!.-. ;    R*'^;:    naJ 

CominL'v',;:.,>ner  f  ^r  Po«;ust^'t>nda.'-y  Education, 

Office  of  Education,  HKW  3'30  .S.)uth  Wacker 

Drive,  Chicago,  Illm.  IS  6-.i6:>6   3:i   353    .  :  3a. 

Rn::    n  VI 

Dr    Carr.i:   "    G:i.!  'cu.:h.  Assistant  Regional 
ConimLssloner  for  Postsecondary  Eklucatlon. 
Office  of  Education.  HEW.  1300  Main  Tower 
Dallas.   Texas  75202,  214  655  3811. 
Region  I.\ 

Dr  Warren  R.  Tappln,  Jr,  Assistant  Re- 
gional Commissioner  for  Postsecondary  Ed- 
ucation. Office  of  Education.  HEW.  Federal 
Office  Building,  50  United  Nation.""  Pla?*. 
San  Francl'-co.  Caiif' ■rn:.<i  94:02.  4:5  555- 
7918. 


Chicago,  minola,  at  Blsmar-::* 
dolph  and  LaSalle  Streets, 
Rsom. 

Region  VI 


Hotel 
Green 


Ran- 
Brlar 


Austin,  Texaa,  at  the  University  of  Texas  at 
Austin.  28th  acd  Red  River  Streeta,  Jo«  C- 
Thompeon  Conference  Center,  Room  3-101. 

Region  IX 

San  FYancisco,  Callfomla,  at  University  Kx- 
tenslon  Center,  65  Lagiina  Street,  Audl- 
toniin.  Room  202. 

Send  comments  on  the  proposed  rules  to 
Mr,  John  R  Proffltt,  Director,  Dhlslcm  of 
Eligibility  and  Agency  Evaluation,  Roc«n 
3030,  Regional  Office  Building  3,  7th  and 
D  Street  SW.,  Washington.  D,C.  20202. 
202-245-9873. 

FOR  FURTHER  INFORMATION  CXDN- 

TACT: 

Reciom  I 

Dr.  Russell  Rufflno,  Assistant  Regional  Cc«n- 
mlssloner  for  Postsecondary  Education,  Of- 
fice of  Education,  HEW,  John  P.  Kenne<ly 
Federal  Building.  Bi^ston,  Massachusetta 
02203,  617-223-7229. 

Region  III 

Dr.  S.  KLrkwood  Tarman,  Assistant  Regional 
Commissioner  for  Postsecondary  Education, 
Office  of  Education,  HEW,  P.O.  Box  13718, 
3635  Market  Street,  Philadelphia.  Pennsyl- 
vania 19101,  215-596-1030. 


SUPPLEMENT.^ 


::s  FORMATION: 


Dr  Richard  L  McVlty,  Chairman,  Task  Force 
on  Regulations,  Bureau  of  Postsecondary 
Education  and  Bureau  of  Student  Finan- 
cial Assistance,  Office  of  Education,  HEW, 
Regional  Office  Building  3,  Room  3662,  7th 
and  D  Streets  SW.  Washlncton  D  C  20202, 
202-472-4585. 

Region  IV 

Dr.  Carmelo  L.  BattagUa,  Assistant  Regional 
Commissioner  for  Postsecondary  Education, 
Office  of  Education.  HEW,  Room  565,  50 
Seventh  Street  NE.,  Atlanta,  Georgia  30323, 
404-  881    2891 


Lnstructions  for  Comments 

Comment  procedures  for  these  proposed 

rules  are  as  follows : 

1.  Interest.ed  persons  desiring  to  com- 
ment on  any  or  all  of  these  proposed  rules 
during  a  particular  hearing  should  regis- 
ter before  the  hearuig  by  \^Tlting  or  tele- 
phoning the  contact  person  for  the  city 
where  they  wish  to  be  heard.  Preference 
will  be  given  to  those  who  register  by 
April  28,  1977,  but  efforts  will  also  be 
made  to  accommodate  those  who  regifter 
on  the  day  of  the  hearing. 

2.  Since  the  CommLs-sioner  anticipates 
that  a  substantLal  number  of  persons  will 
wish  to  comment  at  these  meetings,  it 
would  be  appreciated  if  oral  presenta- 
tions were  limited  to  15  minutes.  Because 
the  oral  presentation  by  any  person  will 
be  limited,  submission  of  written  com- 
ments Is  also  encouraged.  These  should 
be  addressed  to  the  address  indicated  for 
comjnents  at  the  beginning  of  this  pre- 
amble, 

3.  Persons  who  rc:::.-ter  or  submit  writ- 
ten comments  should  provide  their  name, 
address,  telephone  number,  and  >  if  ap- 
propriate) the  name  of  the  organtyatlon 
they  represent.  In  order  to  permit  the 
widest  possible  participation,  organiza- 
tions are  requested  to  have  a  represent- 
ative make  comments  at  only  ov.e  of 
these  meetings 

AV.^ILABILITT    OF    MFETING    RECORDS   FOR 

Public  Inspection 

Records  of  the  meetings  and  niaienals 
submitted  at  each  meeting  will  be  avail- 
able for  public  inspection  in  Rooms  3030 
and  3661,  Regional  Office  Building  3.  7th 
and  D  Street^  SW.,  Washington,  DC, 
and  In  the  respective  Regional  Offices. 

Dated    A;  ril  13   1977, 


Ernest  L.  Boyer, 
l'n:'''d  States  Commissioner 

of  EdiLcation. 
lFRDoc.77-11524FUed4-20-r7  8  45  an. ! 
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PART  V 


POSTAL  SERVICE 


PRIVACY  ACT  OF  1974 


Systems  oF  Records 


20»06 


POSTAL  SERVICE 


POSTAL  SERVICE 

Privacy  of  InfoniutiM 
Syvteau  of  Records 

AOENCy   Po«*J  Service 

ACTION  Pinal  Nodoe  erf  Sy«an«  of  Records. 

SUMMARY    ThM  document  makes  final  the  previoualy  paWkhed 

oooce  of  the  existence  and  character  of  bi  (yftems  of  records  manh 

tamed  b>  the  Postal  Service. 

DATES  Effective  date  April  21.  19T7 

ADDRESSES 

Records  OfficeT 

U  S  Postal  Service 

Wsshmgtoa  DC  20260 
FOR  FURTHER  INFORMATION  CONTACT    Mr    John  Fintay 
(202)  245-*  1 42. 

SUPPLEMENTARY  INFORMATION:  On  February  24.  19T7.  the 
Postal  Service  published  for  comment  m  the  Federal  Register  (42  FR 
10955)  an  mmal  nooce  of  the  existence  and  character  of  ux  systems 
which  had  not  prevwosly  been  considered  "systems  of  records"  under 
the  terms  of  5  U  S  C.  552a(«X5)^  No  comments  regarding  theae  lystems 
were  received  Accordmgty.  after  a  review  of  the  proposed  text,  the 
Postal  Service  has  detennmed  »  give  final  notioe  of  the  existence  and 
character  of  the  following  systems: 

(1)  USPS  030.03a  Equal  Employment  Opportunity— EEO  Adminis- 
traDoa  LiOgatton  Case  Files. 

(2)  USPS  120  220  Personnel  Records— Arbitration  Case  Files. 

(3)  USPS  120  230.  Personnel  Records— Adverse  Action  Appeals 
(AdmnrntraDve  Utigadon  Case  Files).  (Previoualy  announced  as 
•TJSPS  120  230.  Personnel  Records— Adverse  Actions  (Administrative 
Utigation  Case  Files) ") 

(4)  USPS  120  24a  Personnel  Records— Garnishment  Case  Files 

(5)  USPS  190010  Labor  Law  Ovil  Action— Civil  Action  Case 
Piles. 

(6)  USPS  20002a  Non-Mail  Monetary  Claims— Monetary  Claims 
invotviag  Present  or  Former  Employeea  (case  files).  (Previously 
aanouaoed  m  "USPS  120.25a  Personnel  Records— Monetary  Qaims 
Involving  Present  or  Former  Employees  (case  files).") 

The  redesignated  statements  of  extstenoe  and  character  of  systems 
120.230  and  200.020  appear  below  The  original  statements  of  existeoce 
and  character  of  systems  030.030.  120.22a  120.24a  snd  190.010  appear 
ai  42  FR  10955-10957 

Roger  P  Craig. 
Deputy  Otneral  Counsel 


USPS  120J30 

Systca  mamK  Personnel  Records— Advert  Acfion  Appeali  (Ad 
aumstrativc  Utigatxm  Case  Files)  120.230 

Systaa  locsttoK  Law  Department.  Regional  and  National  Headquar- 
ters. 

Cateeoriea  of  Mtrlduak  corcred  by  the  systna:  Employees  involved 
m  Veterans'  Appeal  snd  other  adverse  action  appeals. 

Cate«ortes  of  recorda  ta  the  systev  (a)  Formal  pleadings  snd  memo- 
rsnds  of  law  (b)  Other  relevant  documents;  (c)  Miioellaneous  notes 
and  case  analyses  prepared  by  Postal  Service  attorneys  and  other 
personnel,  (d)  Correspondence  and  telephone  records 

AMhortty  for  maiMmamBt  of  the  systaw  39  USC  401.  409(d) 

Roirttee  ases  of  record  SMiatalaed  la  the  systaa,  tadadtag  camwiea 
•f  aavs  sad  the  varfoaeo  of  sach  aaec  Purpose— This  infbnnatk)a  is 
oaed  to  provide  legal  advice  and  represenution  to  the  Postal  Service 
Use— 

1  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
sytem  may  be  fiinushed  to  s  labor  orgaaizatioa  opoo  its  request  when 
needed  by  that  organizatioa  to  perform  properly  to  dotiea  as  the 
collective  bargainiBg  representative  of  postal  emptoyeea  in  an  appro- 
priatt  bargaiiitng  umt 


2.  Discitwure  may  be  Bade  hma  the  record  of  an  kadividBal,  where 
pertinent  m  any  legal  prooeedmg  to  which  the  Postal  Service  is  a  party 
before  a  court  or  admrnvtratrve  body  or  other  tribunaL 

3  Disclosure  may  be  made  to  s  congressional  office  from  the  record 
of  an  mdividaal  m  response  10  so  inqtnry  from  the  congressKinal  ofTice 
made  at  the  request  of  that  mdividuaL 

4.  Transferred  to  Department  of  Justice,  when  needed  by  thai 
department  to  perform  properly  rt»  duties  as  legal  representative  of  the 
Postal  Service 

5  To  refer,  wberv  there  a  an  mdication  of  a  violation  or  potential 
violation  of  law,  whether  crviL  crmunaL  or  regulatory  in  natve,  to  the 
appropriate  agency,  whether  Federal,  state,  or  local,  charged  with  the 
responsibtlity  of  mvesdgatmg  or  prosecuting  luch  violation  or  charged 
with  enforcing  or  tmpleaienting  the  statute,  or  rule,  regulation,  or 
order  issued  pursuant  thereto 

PoUctes  tmi  practices  for  storing.  retrierlBg.  acceasiBg,  rctatriag,  iad 
dia^ooiBg  of  records  la  the  system: 

Storage:  Paprr  form,  original  or  copies,  prepnnted  or  handwritten 
forms 

RetrieraWlity:  By  oaroe  of  liugant(8) 

SafegBMfds:  Records  are  maintained  in  ordinary  filing  equipment 
under  general  *cTutiny  of  USPS  legal  counsels  snd  staff. 

Reteatioa  mA  itlsiimal  These  case  files  are  maintained  for  three  (3) 
yean  foUowing  close  of  matter 

Syitaa  ■aaagerU)  and  addrear  General  Counsel.  Law  Department, 
Headquarters- 

Nodficatloa  pmcedare:  Persons  mterested  in  reviewing  records  witb- 
m  specific  case  files  should  tobmit  their  name;  and  caae  number,  if 
known,  to  the  General  Counsel  Law  Department,  National  Headquar- 
ters. 

Record  access  procedarec  See  ^System  Manager"  above 
Coatastiag  record  procedarec  See  ''System  Manager"  above. 
Record  soarcc  categortea.  (a)  Employees  mvolved  in  Veterans  Ap- 
peals snd  other  adverse  actions  sppeals;  (b)  CounseKs)  or  other 
representative's)  for  parties  m  admuustrahve  hhgatioa  other  than 
Postal  Service,  (c)  Other  mdividuals  mvolved  m  appeals.  Source 
documents  include  the  formal  case  file,  and  other  records  relevant  to 
the  case 

USPS  200,020 

Systeai  aaaie:  Non-Mail  Monetary  Claims — Monetary  Claims  m- 
volvmg  Present  or  Former  employees  (case  files).  200.020 

Systeai  locatloa:  Law  Department,  Headquarters:  Regional  Counsel 
Offices,  Regional  Headquarters 

Catc^ortta  of  hMUridaals  covered  by  the  systeai:  Individuals  involved 
m  monetary  claims  cases 

Catcfories  of  records  la  the  syston;  (s)  Formal  pleadings  and  memo- 
randa of  law:  (b)  Other  relevant  documents  (c)  Mncellaneous  notes 
and  case  snalyvs  prepared  by  Postal  Service  attorneys  and  other 
personnel,  (d)  Correspoodence  and  telephone  records. 

Aathorfty  for  ■aliiUaaafi  of  the  systaau  39  USC  401,  409(d). 

Roattee  ases  of  records  asaiatalaed  hi  the  systeai  laeiadfaig  categories 
•f  ascrs  sad  the  parrooes  of  saci  aaec  Purpose — This  information  is 
used  to  prtivide  legal  advice  and  representation  to  the  Postal  Service 
U»e- 

1  Pur«uttn!  !o  the  NadonaJ  Labor  Relations  Act,  records  from  this 
system  may  tw  furnished  to  s  labor  organization  upon  its  request  when 
needed  by  that  organiradon  to  perform  properly  its  duties  as  the 
collective  bargaimng  representanve  of  posul  employees  m  an  sppro- 
priate  bargaining  unit 

2.  Disclosure  may  be  made  from  the  record  of  an  mdividual.  where 
pertinent  m  any  legiil  proccedmg  to  whicb  the  Postal  Service  is  s  party 
before  s  court  or  adimiustrstive  body  or  other  tribunal. 

3  Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdividuaJ  m  response  to  an  inquiry  frxxn  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  Traiiaferred  to  Department  of  Justice,  when  needed  by  that 
department  to  perform  properly  its  duties  as  legal  repreeeatative  of  die 
Poistal  Service 
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5.  To  rder,  where  there  is  aa  iadicatioa  of  a  violatioc  or  potential 
violaboD  of  law,  whether  civiL  cnmmaL  or  regaialory  oi  natare,  to  the 
appropriate  sgency.  whether  FederaL  state,  or  tcKal,  charged  with  the 
responsibility  of  nvestigatnig  or  prosecutmg  such  vicilahnn  or  charged 
with  enforcing  or  tmplemeatiiig  the  itatutc  or  nile,  regnlatioa.  or 
order  issued  pursuant  thereto 

PoUckaaad  practices  (tar  storlag,  retrierlagi  acceailBfc  retaiaiag,  aad 
dtapoaiag  of  records  ta  dte  systcac 

Storage:  Paper  form,  original  or  copiea,  preprinted  or  handwnncn 
fbrms- 

RetrieTability:  By  name  of  btigant(s). 

SafegaaniB:  Records  are  mamtamed  m  ordinary  filing  equipmeot 
under  general  jcrutmy  of  USPS  legal  counseh  and  staff 


Reteatloa  aad  dtapoaafc  These  case  fUes  are  mamtamed  for  three  (3) 
yean  following  doae  at  matter 

Systaa  aaaafvla)  mA  additea.  GenersJ  C>>unaeL  Law  Department, 
Headqoanen. 

NotMcattoa  piiiii<laiii  Persons  interested  ra  reviewTng  records  wrth- 
ni  specific  case  files  should  »ub«ir  then  annc.  and  case  number,  if 
knowTL  to  the  General  Counsel,  V^y  Depanmp"t,  NatKXial  Headquar- 
ters. 

Record  acccas  pmcednrta:  See  •System  Manager'  above 
Coatestiiig  record  procedarea:  See   ■Svstem  Manager"  above 
Record    source   categoriea:    ta'i    Individuali    involved    m    monei&ry 
claims  cases,   (b)  CounseKs)  or  other   reprc«entaDve«  for   parties   in 
litigatior  other  than  Postal  Service  Source  documents  include  retoriis 
relevant  to  the  case 
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Just  Released 


Qiiaiit.iv 


PRIVACY  ACT  ISSUANCES,    1976  COMPIIATION 


Voiuriio  I  (contains  IViiamn-M:'  ,,f  Defense  systems  of  rec- 
ords. Part  1) 

Volume  1 1  '  contains  1  )f:'artin''iit  of  Defense  systems  of  rec- 
ords. Van  2  and  rules;  and  Department  of 
l'r\n-])<  't;it!on  systems  of  records  and  rules) 

Vuiuni"  11 1  I  c»)i  t;un>  sw-tonis  of  records  and  rules  for  Depart- 
ment ofApTficulture,  Department  of  Health, 
Kduc<itiun.  and  Wol  fa  •<'.  and  Department  of  the 

Treasury  > 

Vnlunic    IV   'Contains  ^ystcni>  of  records  and  rules  for  other 

d(M  ;i!tn!'"n^-  a'i<l  various  agencies) 


Price  Amount 

$7.95    $ 

7.05      ■ 

9,  75      


9.  40 


Total  Order    $ 


PLEASE  DO  SOT  DET.i: 


MAIL  ORDER  FORM  To: 

Superintendent  of  Docamenrs,  Government  Printing  Office,  \V  ashin>;tur:    D  C.     20402 

Emclosta  hnJ  $        (check,  monn  o^d^r,  or  Supl.  of  Documfii    .oup:,n:     c  .ha-C'  <o  my 

Dtpoui  A.,  own  So     Pltasc  send  me  — - -  eopia  of. 


FLEAbi.   HI  I    IN    ^;^:i  i.Ni.    1  M'!  ■ 


FOR  USE  Of  SUPT.  DOCS. 
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Refund 

Coupon  refund 
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Foreien  Hindling 
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BJ.  GOVERNME.VT  PRI>rnNG  OFFICE 

ASSISTANT    PUBUC    PKJNTER 
IRTPSllNTE.'^ENT    OF    DOCUMENTS 
VASHLNGTON,  D.C       2040 Z 
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VS.  COVERNMENT  PIUNTING  OFFICE 
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highlights 


PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS  OF 
THE  ADMINISTRATION  OF  JIMMY  CARTER 

The  Office  of  the  Federal  Register  will  publish  supple- 
ment 3  to  the  U.S.  Government  Manual  on  May  2  Th.s 
supplement  will  be  a  separate  part  m  the  FEDERAL 
REGISTER.  Executive  agencies  may  obtain  copies  by  sub- 
mitting Standard  Form  1  to  the  Planning  Services  Division 
of  the  Government  Prmttng  Office  no  later  than  Apnl  28. 
Copies  may  also  be  purchased  for  75  cents  from  the 
Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 


SUMMER  PROGRAM  FOR  ECONOMICALLY 
DISADVANTAGED  YOUTH 

Labor  sets  forth  procedures  for  applying  for  assistance,    ^^^^ 
effective  5-23-77  (Part  II  of  this  issue) 20905 

TRAINING  PROJECTS 

HEW/HDO     announces    closing    dates    of     5-1j     ana  ^^^ 
5_2(>-77  for  receipt  of  applications  (2  documents)..         ^^^,' 

FLOOD  HAZARD  AREAS 

FRS  allows  State  member  banks  to  make  certain  reai 
estate  loans  in  communities  not  participating  m  the 
National  Flood  Insurance  Program   ■ 


20815 


RADIO  BROADCAST  SERVICES 

FCC  permits  use  of  horizontal,  elhpticai,  or  c-rcuiar 
polarization  for  television  broadcasts;  effective  5-20-77      Z08Z0 

GENERALIZED  SYSTEM  OF   PREFERENCES 

Office  of  the  Special  Representative  for  Trade  Negotia- 
tions publishes  descriptive  list  of  articles  and  other 
information  (Part  III  of  this  issue)  


20913 


NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  lenperone      • 
hydrochloride    injection    for    treating    cats,    and    certain 
combinations  of  bambermycm's  in  the  feed   of   broiler 
chickens  (2  documents),  effective  4-22-77  /?o«i/ 

^^^^^^^^—aa^^H^M^i^^^^a^^   CONTINUED  INSIDE 


feminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedep.ai.  Recistee  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Significance.  Since  this  list  Is  intended  &s  a  reminder.  It  does  not  Include  effective  dates  that  oocur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Labor/W&H — Virgin      Islands;      minimum 
wage  rates   18588;  4-8-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
ReKtsier  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  lO  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST   GUARD 
DOT/NHTSA 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration.  Washington,    D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  mformation  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


O 


u 


PublLshed  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays! .  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington,  DC,  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulatlor.s  of  the  Administrative  Conunlttee  of  the  Federal  Register  (  1  CFR  Ch.  I).  Distribution 
U  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Registtr  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  dcjcuments  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  PtDERAi.  RECI.STER  Will  be  furnUhed  bv  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  75  cent.q  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  chect  or  money  order,  made  payable  to  the  Superuitendent  of  Documents,  VB.  Government  Printing  Office.  Washington. 

DC    20402  , 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Feder.^l  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  ■  a  -  Regulation"     (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  m 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS; 

Executive  Orders  and    Proclama- 
tions. 
Weekly  Compilation  of  Preside-^tial 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large  

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 
523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


^ 


ELECTRIC  AND  HYBRID  VEHICLE  RESEARCH, 
DEVELOPMENT,  DEMONSTRATION,  AND 
PRODUCTION 

ERDA  proposes  policies  and  procedures  by  which  lender 
and  borrower  may  participate  in  accelerating  develop- 
ment; comments  by  5-23-77  

GOVERNMENT  IN  THE  SUNSHINE 

CEQ  adopts  open  meeting  requirements;  effective 
4-19-77  

HEAD  START  PROGRAM 

HEW/HDO  notice  on  grant  administration  policies  and 
procedures  (Part  V  of  this  issue) 

WHEAT  ■  , 

USDA/ASCS  announces  marketing  quota  and  national 
acreage  allotment  for  1978  crop 

HELIUM  SALES 

Interior/Mines  proposes  to  establish  list  of  prices  and 
charges;  comments  by  5-23-77 

HOG  CHOLERA  AND  OTHER  COMMUNICABLE 

SWINE  DISEASES 

USDA/APHIS  provides  interstate  movement  of  swine  fed 
raw  garbage  for  immediate  slaughter  without  special 
processing;  comments  by  6-20-77 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determination  decisions 
for  Federal  and  federally  assisted  construction  (Part  IV 
of  this  issue)  

MEETINGS— 

USDA/AMS:    Flue-Cured   Tobacco   Advisory   Commit- 
tee, 5-12-77 

Secy:  Agricultural   Research   Policy  Advisory  Com- 
mittee, 5-19-77 


20831 


20818 


21045 


20810 


20837 


on    Administrative    Law 


20825 

20891 

20839 
20840 


CRC:  Advisory  Committees: 

Delaware,    5-20-77 

Illinois,    5-9-77 

Minnesota,    5-31-77 
North  Carolina,  5-19-77. 
CSC:    Advisory    Committee 

Judges,   5-13-77 

DOD/AF:   Requirement  for  Foreign  Currency   Banking 

Agreement,   5-2-77  

Secy:    Defense    Intelligence    Agency   Scientific    Ad- 
visory Committee,  5-18,  5-19  and  6-3-77 
Defense  Science  Board,  5-12  and  5-13-77 
Defense  Science   Board  Task   Force  on   Nuclear 
Proliferation,  5-11-77 
HEW/FDA:     Topical     Analgesic      Panel,      5-25     a-a 

5-26-77  

Ultrasound   Sources;    Biological    Effects   and   Char- 
acterizations, 6-2  and  6-3-77 

Joint  Board  for  the  Enrollment  of  Actuaries:  5-9-77 
Labor/BLS:    Labor   Research    Advisory   Councl    Ccr'v 

mittees,  5-10  thru  5-12-77 

NSF:  Advisory  Panels: 

Earth  Sciences,  5-9  thru  5-11-77   

Human  Cell  Biology,  5-12  and  5-13-77 

Physics,  5-12  thru  5-14-77 

CANCELLED  MEETING— 

CRC:  Colorado  Advisory  Committee,  4-23-77 


20840 
20841 
20841 
20841 

20841 

20846 

20848 
20848 

20848 

20856 

20859 
20863 

20863 

20866 
20866 
20866 

20840 


AMENDED  MEETING— 

CRC;  Ohio  Advisory  Committee.  5-13  and  5-14-77        20841 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/Secy 20905 

Part  111.  Office  of  the  Special  Representative  for  Trade 

Negotiations  20913 

Part  IV,  Labor/ESA - 20891 

Part  V,  HEW/HDO 21045 
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ACTUARIES.  JOINT  BOARD  FOR 
ENROLLMENT 

Notices 
Meetings: 

Joint  Board  Examinations  Ad- 
visory Committee 20863 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

I.eiiuir.s  grov.r.  in  Cahf ,  and  Anz  _  _    20811 

Oraii^ts    Valencia)  grown  in  Ariz. 

ar.d    Cah: 20811 

Proposed   Rules 

Potatoes  I  Irish  1  grown  in  South- 
eastern States 20825 

Notices 

MeetiiiKs: 
Flue-Cured    Tobacco    Advl^ory 

Corr.mittee    20839 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION    SERVICE 

Rules 

\Vhf\u,     marketiuK     quotas    and 

acri-age  allotment.-^  _    _     20810 

AGRICULTURE   DEPARTMENT 

See  also  Agrirul'ural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service.  Farmers  Home 
AcimiiiLstration;  Food  aiul  Nu- 
trition Service;  Forest  Service; 
Rural  Electrification  Adminis- 
tration. 

Notices 

Meetings: 

Agricultural     Research     Policy 

Advisory    Committee 20840 

AIR   FORCE   DEPARTMENT 
Notices 

F-16  aircraft;  European  copro- 
duction;  requirement  for  for- 
eign currency  banking  arrange- 
ment;   meetln^ 20846 

ALCOHOL,   TOBACCO   AND   FIREARMS 
BUREAU 

Pules 

Firearm.s.  am.munition.  and  explo- 
sives, commerce  in;  black  pow- 
der, transportation,  distribu- 
tion, etc.;   correction 20818 

ANIMAL   AND   PLANT   HEALTH 
INSPECTION    SERVICE 

Rules 

Animal  and  poultry  import  restric- 
tion.>: 

Horses  from  Canada 20813 

Livestock  and  poultry  quarantine: 

Newcastle  disease 20812 

Scabies  m  cattle 20812 

Proposed   Rules 

Livestock  and  poultry  quarantine: 

Hog  cholera , _   20825 


contents 

BLIND  AND  OTHER  SEVERELY  HAND- 
ICAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 

'2  documents) 20843 

CIVIL    RIGHTS   COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 

Colorado;  cancelled 20840 

Delaware 20840 

Illinois   20841 

Minnesota   20841 

North   Carolina 20841 

Ohio   20841 

CIVIL   SERVICE   COMMISSION 

Rules 

Excepted  service: 

Agriculture  Department 20809 

Executive  Office   of   the  Presi- 
dent    20809 

Federal  Judicial  Center.... 20809 

Housing    and    Urban    Develop- 
ment Department 20809 

International    Trade    Commis- 
sion    20809 

Pennsylvania   Avenue  Develop- 
ment Corporation 20810 

Notices 
Meetings: 
Administrative  Law  Judges  Ad- 
visory Committee 20841 

Noncareer  executive  assignments: 
Consumer  Product  Safety  Com- 
mission    20841 

Health,  Education,  and  Welfare 

Department   20841 

Labor    Department     (2    docu- 
ments)      20842 

Navy  Department 20842 

Transportation   Department- ._  20842 

COMMERCE   DEPARTMENT 

6't't^  ul>o  Dome;.tic   and  Interna- 
tional Business  Administration. 

Notices 

Watches  and  watch  movements: 
Allocation  of  quotas;  Virgin  Is- 
lands      20843 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department; 

Navy  Department. 

Notices 
Meetings: 
Defense      Intelligence     Agency 
Scientific   Advisory   Commit- 
tee I  2  documents) 20848 

Science   Board 20848 

Science  Board;  Nuclear  Prolif- 
eration Task  Fni-fp 20848 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Sci'^ntific  articles;  duty  free  entry: 
Frederick  Cancer  Research  Cen- 
ter    20842 

University  of  Nebraska  Medical 

Center    _ 20842 


EDUCATION   OFFICE 

Notices 

Guaranteed  student  loan  pro- 
gram; special  allowance  for 
eligible  loan  holders 20859 

Meetings; 
Career  Education  National  Ad- 
visory Council;  correction...  20859 

EMPLOYMENT   AND  TRAINING 
ADMINiSTRAT-ON 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  appU- 
cations  20864 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas  decisions 20891 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Proposed   Rules 

Electric  and  hybrid  vehicle  re- 
search, development,  demon- 
stration, and  production;  loan 
guaranties    20831 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Des  Moines  208  Areawide  Waste 
Treatment  Management  Plan, 

Iowa 20849 

Jerome,  City  of.  Facilities  Proj- 
ect, Idaho 20848 

Pesticide  applicator  certification 
and  interim  certification; 
State  plans: 

Pennsylvania   20849 

Pesticide  registration: 

Heptachlor  5-G.  denial 20850 

Pesticides;  specific  exemptions  and 
experimental  use  permits: 
Idaho    State    Agriculture    De- 
partment    20849 

ENVIRONMENTAL  QUALITY  COUNCIL 
Rules 

Simshine  Act,  implementation. ..  20818 
Notices 

Environmental  statements;  avail- 
ability      20844 

FARMERS   HOME   ADMINISTRATION 

Proposed   Rules 

Development  work,  planning  and 
performing : 
Thermal  performance  stand- 
ards, new  and  existing  dwell- 
ings; establishment;  exten- 
sion of  time 20825 


It 


FEDERAL   REGISTER,    VOL.    42,    NO     78 — FRIDAY.    APRIL    22,    1977 


CONTENTS 


FEDERAL   COMMUNICATIONS 
COMMISSION 

Rules 

Television  broadcast  stations: 
Antennas,  circular  or  elliptical 
polarization;     permission     to 
use    ■- 20820 

Notices 

Domestic    public    radio    services; 

applications    20850 

Satellite  comniimications  services; 

applications    20852 

Hearings,  etc.: 

Hawkeye  Micro-Ti-an.smission 
Co.  and  MuUi-Communica- 
tion  Services,  Inc 20852 

FEDERAL   ENERGY   ADMINISTRATION 

Rules 

Oil    import    regulations,    manda- 
tory ; 
Allocations  for  period  beginning 

May  1.  1977 20813 

Proposed   Rules 

Motor    gasoline:    adjustments    to 
base  period  volumes 20826 

FEDERAL   PAPERV^/ORK   COMMISSION 

Notices 

Hearings     20844 

FEDERAL  POWER  COMMISSION 

Rules 

Natui-al  gas  companies: 

Accounts,  unifoi-m  system;  pipe- 
lines; accounting  and  billing 
procediu"es;    coiTection 20817 

Notices 

Hearings,  etc.: 

Atlantic  Richfield  Co 20853 

Martin,  Glen  A 20854 

Perot.  H.  R 20855 

FEDERAL  RESERVE  SYSTEM 

Rules 

Banks,  State:   membership,  loans 

in  flcKxi-prone  areas 20815 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

National      Meridian      Services, 

Inc.,  et  al 20816 

Richard     D.     Jones     Mortgage 

Services,  Inc.,  et  al 20816 

FISH   AND  WILDLIFE   SERVICE 

Rules 

FLshing: 

Hillside  National  Wildlife  Ref- 
uge,   Miss 20824 

Ravalh  National  Refuge.  Mont-  20824 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products; 
BambeiTnycins.     zoaiene,     and 

roxarsone    .-   ....-  20817 


Notices 

Himian  drugs: 

Sulfonamides,    systemic 20857 

Meetings : 

Topical  Analgesic  Panel 20856 

Ultrasound  sources;  biological 
effects  and  characterizations.  20859 

FOOD  AND   NUTRITION   SERVICE 

Rules  I 

Child  nutrition  programs: 

Meals  and  milk  in  schools;  free 
and  reduced  price,  eligibility; 
Puerto  Rico  and  Virgin 
Islands    -—  20810 

FOREST   SERVICE 

Notices 

Environmental  statements:  avail- 
ability, etc.: 

Lolo  National  Forest.  Prospect 
Planning  Unit  Multiple  Use 
Plan.   Mont 20839 

O.^ark  National  Forest.  Ozark 
Timber  Management  Plan. 
Ark    20839 

Willamette  National  Forest, 
multiple  use  land  manage- 
ment and  timber  manage- 
ment. Oreg 20839 

GENERAL   SERVICES   ADMINISTRATION 

Notices 

Intervention  in  electric  rate  in- 
crease  proceeding 20856 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Htmian 
Development  Office. 

HUMAN    DEVELOPMENT  OFFICE 

Notices 

Head  Start  programs: 

Grant    administration     policies 

and    procedures 21045 

Training  projects  program,  appli- 
cations I  2  documents).--  20860.  20861 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Sei-vice; 
Land  Management  Bureau; 
Mines    Bureau.    National    Park 

Service. 

Notices 

Watches  and  watch  movements : 
Allocation     of    quotas;     Virgin 
Islands;   cross  reference 20863 

INTERSTATE   COMMERCE   COMMISSION 

Notices 

Fourth    section    applications    for 

relief 20878 

Hearing  assignments 20878 

Motor  carriers; 
Transfer  proceedings    (2  docu- 
ments)  20879 


LABOR   DEPARTMENT 

Sec  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Labor  Statistics  BureauA 

Rules  / 

Comprehensive  Employment  and 
Training  Act:  ,/ 

Youth,   economically   disadvan- 
taged; summer  program  for..  20906 

LABOR   STATISTICS   BUREAU 
Notices 
Meetings: 
Busine.ss      Research      Advisory 
Council.  Committee  on  Con- 
sumer and  Wholesale  Prices..  20863 
Labor  Research  Advisory  Coun- 
cil Committees 20863 

LAND   MANAGEMENT   BUREAU 

Notices 
Applications,  etc.: 

Colorado   20862 

New  Mexico  (2  dociunents 20862, 

20863 
Withdrawal    and    reservation    of 
lands,  proposed,  etc. ; 
Nevada,  correction 20862 

MANAGEMENT   AND   BUDGET   OFFICE 

Notices 

Clearance  of  reports:  list  of  re- 
quests    20866 

MINES   BUREAU 

Proposed   Rules 

Helium  sales  and  rental  of  con- 
tainers   fee  .schedule 20837 

NATIONAL    CAPITAL    PLANNING 
COMMISSION 

Notices 

Tentative  auenda  items 20865 

NATIONAL   PARK   SERVICE 

Notices 

•  Authority  delegations: 

Denver    Service   Center,    Saudi 

Arabia   Project   Manager 20863 

NATIONAL   SCIENCE   FOUNDATION 

Notices 

Meetings: 
Earth  Sciences  Advisory  Panel.  20866 
Human    Cell    Biology    Advisory 

Panel  20866 

Physics  Advisory  Panel 20866 

NAVY    DEPARTMENT 

Notices 

Privacy  Act:  systems  of  records..  20847 

POSTAL   SERVICE 

Notices 

Domestic  airmail  service;  elimina- 
tion        20853 

Lenperone     hydrocliloride     in- 
jection        20817 


FEDERAL    REGISTER.    VOL     42.    NO.    78— FRIDAY     APRIL    22,    1977 


CONTENTS 


RURAL    ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc  : 
Corn    Belt    Power    Cooperative 
et  al 20840 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Notices 

Self -regulatory         organizations ; 
proposed  rule  changes: 
Chicago     Board     Options     Ex- 
change.   Inc 20870 

New  England  Securities  Deposi- 
tory  Trust   Co  20876 

Pacific  Stock  Exchange.  Inc^.-  20876 

Hearings,  etc.: 
American  Electric  Power  Co_   ^  20867 
Appalachian  Power  Co 20868 


Axe-Houghton     Income    Fund, 

Inc.  and  Axe  Securities  Corp,   20868 
Harvest   Fund 20873 

Middle  South  Utilities.  Inc..  et 

al.  1 2  documents" 20873-20875 

North   Dakota 20878 

Smith,  Barney  Equity  Fund, 
Inc.  and  Smith,  Barney  In- 
come and  Ornwih  Fund    Ino  _  20877 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL    f;EPRESENTATIVE 

Notices 

Generalized  system  of  prefer- 
ences; publication  of  descrip- 
tive list  of  articles  and  other 
information    20914 

TREASURY   DEPARTMENT 

Set:  Aii_oiiol,  Tobacco  and  Fire- 
arms Bureau. 


list  of  cff  ports  offected  in  this  issue 


The  following  numerical  aiuide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  m  today's 
issue.  A  cumulative  list  of  parts  affected,  covenng  the  -urrent  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5   CFR 

213  '6  documei.ts) ._- 20809,  20810 

7   CFR 

245 20810 

728 20810 

908 20811 

910 20811 

Proposed  Rt-lfs: 

953 20825 

1M4 20825 

9  CFR 

73 20812 

82 20812 

92-'- 20813 

Proposed  Rules: 

76 20825 

10  CFR 

213 20813 

Proposed  Rules: 

211 20826 

791 20831 

12   CFR 

208 20815 


16    CFR 

13  '2  Qocuments) 20816 

18  CFR 

201 : 20817 

21    CFR 

522 20817 

558 ?. 20817 

27    CFR 

178 20818 

181 20818 

29  CFR 

94 20906 

97 20906 

30  CFR 
Proposed  Rules: 

601... 20837 

40   CFR 

loiT 20818 

47  CFR 

73 20820 

50    CFR 

33   (2  documents) 20824 


VI 


PEOERAL    REGISTER      vOl     42     NO     78 FRIDAY      APRil    27      1977 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  APRIL 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


1   CFR 

Ch.  I 1"413 

3  CFR 
Proclam.mions: 

852  -Sec  FLO  5615> 18859 

4485  (See  Proc  4495) 18053 

4495 18053 

4496 18855 

4497      19315 

4493 19317 

4499 19319 

4500 19475 

4501 20111 

4502 : 20281 

MEMOR.^NDUMS: 

April  1.  1977 18269 

4  CFR 

415 18857 

5  CFR 

213 17411. 

17414.  18082,  18607,  18608,  19147. 

19853.  19854,  20809,  20810 

430 18608 

713 19147 

Proposed  Rules: 

552 19882 

7  CFR 

75  _   19864 

230 18587 

245 20810 

272  .  20283 

354 18587 

722-  _  -    -  17414,18055 

723.  . 17414 

728  -  17419,  20810 

729  .  17419 

775 17420 

794 17421 

905 18271 

907      -  .  18387.  19477,  20113,  20626 

908 20473,  20811 

910     17420,  18055,  18587,  19865,  20811 

928 17422 

944 18271 

981 19321 

991 18857 

1063 17423 

1070 17423 

1078 17423 

1079 17423 

1260 19865 

1421   -   18055 

1472 ■ 20113 

1888 19322 

1918 20284 

Proposed  Rules: 

7  20628 

Ch.  Vn 19885 

728 174.S6 

730 17457 

908 17457, 17879 

918  18621 

929 20143 

945  19148.20476 

953  20825 

959 18404 

967-' 17458 


7  CFR — Continued 

Proposed  Ruies — Continued 

989 17463 

1002 18950 


1006 20143 

1068 19350 

1260     19885 

1421     19149 

1425 19149 

1446 20302 

1464. _     20476 

1804 20825 

1822 20302 


8  CFR 


100-. 
211-. 
223a. 


17434 
19477 
19477 


9  CFR 

72  _      _. 19854 

73  _        _      20812 

78-1 17434 

8^         .      20812 

92      .  20813 

331 18609 

381 18609 


Proposed  Rules: 
76 


20825 


10  CFR 

0  .  _  _  20138 

20  20138 

50 20139 

51 18387 

140 20139 

213 20813 

Proposed  Rules: 

9        20145 

211 19499,  20826 

212    19499 

213 17470 

420 20302 

430 19499 

440  17470,20476 

450      20012,20557 

791 20831 

11  CFR 

Ch.  I 19324 

12  CFR 


12  CFR — Continued 
Proposed  Rules — Continued 

526 --  18404 

545 17483 

561 17483 

611 19888 

615.  19888 

618 19888 

13  CFR 

108 18388 

112     ...   .   20286 

121 20457 

14  CFR  

39       17865-17868, 

18388-18390,  18857,  188S8,  20114, 

20115,  20617,  20618 

61    .  18390 

71  17868. 

17869,  18859,  20116,  20618-20623 

75  .   .     ..   20623,20624 

97  18391,  20117,  20624 

101 19478 

121     .  18394 

l':)3"  _  _  18394 

135 18394 

O07      .   .       20118 

208 20119 

221.       19125,20458 

241  20286 

296"  '---     -   20119 

300l'' 17436 

385 20120 

1206 17869 

Proposed  Rules: 

39       17879. 

'l7880,  18405,  18861,  20145,  20146 
71   18406,18861,19491,20147,20634 

183 18407 

221  ..  .     19355 

288'. 18282 

302 17484 

399 18282 

15  CFR 

311 „  18397 

376      18398 

377-11 18398 

386 18401 

932 19854 

Proposed  Rules: 

803 -  19888 

806 19888 


203 19123   16  CFR 

208 20815    ,       18057, 


217 20284 

226   17865,  18056.  19124,  20455 

399 .    19324 

342  19325 

600 20617 

611 20617 

614  .         .    20457 

p;q  20457 

7-0      ..  .  -      18057 

760I..I 20114 

Proposed  Rules: 

208 ^0477 

217  19350 

226-""" 20478 

309 19351 


19480-19487,  20287-20290,  20816 

28        19860 

64 19860 

149  _.  19860 

193 19860 

220 r 19860 

433 19487 

502 18057 

703 20290 

1500 18850 

1700 20291 

Proposed  Rules: 

438  20303 

1500 20479 

1700     .   20148,20303 


FEDERAL  REGISTER,  VOL.  42,  NO.  78— FRIDAY  APRIL  22,  1977 


VU 


FEDERAL    REGISTER 


17  CFR 

240 iyi-'6 

Proposed  Rules: 

1 _.     18246 

32 18J46 

240 186  J  i 

18  CFR 

3 -         l':448 

3c *- 17448,  2045'* 

2Q1 ---  21)817 

260 20292 

295 19860 

101 20303 

104 2030:^ 

141 20303 

260 20303 

295-- -  19154    19895 

19  CFR 

1    .<  13587,19127,19326,19327 

20  CFR 

210 18058 

404 --     18272 

405 18274 

416 17440 

Proposed  Rules: 

404 17434,  17361 

405 --,    -   17485 

602 17486  20312 

655- - 20312 

21  CFR 

10 .-  19127 

12 19127 

25 1999" 

105 20292 

135--- 19127  19134 

175 u;6io 

177 . 18611 

330 19137 

430 19142 

436 ,- 18058 

442 ■ 18:V,8 

444 -  1805y 

510 18059.  18060.  18614  19Ht;o 

520 19143  19Hbn 

522 -  20817 

540 19861 

556 18614  18619 

558 18059 

18060,  18614,  18619.  19143.  2i'817 

561 18620 

601 19142.  19993 

701 18061 

1002 18061 

1010 18061 

PROP('-t:i  Rules: 

109 17487 

145 19996 

150 19996 

172 19996 

180 19996 

189 19996 

201 --  ^  19156 

250 20313 

310 19996 

330 19156 

342 17642 

430 19996 

431 18621 

510 19996 


21  CFR — Continued 
PKurobED  Rules — Continued 

514 18621 

589 19996 

700 19996 

1020 17494 

1040 17495 

22  CFR 

46 19478 

6,1   18063,  18064 

51 17869,  18588 

1  jn4  - 20460 

24  CFR 

16 20297 

J03 17452 

207-..   17452 

220 17452 

570 20250 

890 18064 

1914 19446-19452.  19598-19600.20121 

1915 19601-19603 

3500 19327 

Proposed  Rules; 

1917     ._.    17684-17697,   18238-18240 

25  CFR 

P-oposED  Rules: 

171 18083 

172 18083 

173 18C83 

177 18083 

182 18083 

183 18083 

260 20480 

26  CFR 

1    20123 

7 17870,  18275,  13479 

11 20297 

31 . 17873 

33 '. 17873 

404 17452,  19144,  19479 

Proposed  Rules: 

1 18621 

27  CFR 

178 20818 

181      20818 

28  CFR 

16 19145 

29  CFR 

94 20906 

97 _  20906 

675 18064 

67R   18065 

694 18588 

Proposed  Rules: 

2608 —  _  20156 

2611  20158 

30  CFR 

75 18859 

211 18065,  18068,  18071 

Proposed  Rules: 

211 18862 

601 20837 


31  CFR 

10 20635 

51 18362.  19479.  20298 

530 18073 

32  CFR 

199 17972 

287a 20298 

581 17441 

723 18276 

724 18589 

Proposed  Rules: 

290 19356 

505 18863,  20314 

33  CFR 

87 18401,  20625 

110 17874 

127 19490 

183 20242 

Proposed  Rules: 

164 17889 

209 18863 

35  CFR 

7 17874 

36  CFR 

7 -' 20462 

221 17875 

39  CFR 

199 - 17972 

221 18859 

222 18859 

224 18859 

232.-  — 17443 

3001 18075 

Proposed  Rules: 

111 18754 

3001 20639 

40  CFR 

51 19861 

52 17876,  20130- 20132.  20462 

86 20463 

180 17443 

415 17443 

421 17444 

1517 20818 

Proposed  Rules: 

52 17496-17498  19359,20480 

128 20314 

180 17499 

403 20314 

700 ---  19298 

710 19298 

750 20640 

41  CFR 

4-12 20464 

4-18 20465,  20466 

60-250 19145 

60-741 19145 

101-38 19328 

1500 18111 

42  CFR 

122 18279,  18606 

123 18607 

Proposed  Rules: 

35 17500 

59 18947 

101 17501 


vUl 


FEDERAL    REGISTER     VOL     42 


'8 FRIDAY      APRiL    77      '97: 


FEDERAL  REGISTER 


43  CFR 

423  19610 

60101" 20625 

Public  Land  Orders: 

1127  (Revoked  in  Part  by  PLO 

56151 18859 

5614 18401 

5615 18859 

Proposed  Rules: 

2610 18100 

2850 20315 

45  CFR 

103 17444 

115  _  18279 

loif  20298 

116c 19286 

235 l'?8V7 

614 1'447 

1005 19329 

1050 1-447. 18034 

1067 18402 

1068 20468 

Proposed  Rules: 

100a  ...  18542, 18584,  18864 

100b     ...  18542,18584 

100c         .  --- 18542, 18584 

104  .  _-  18542,  18584 

105  _  18542,18584 

115 18282 

144 18738, 20803 

160f 17700,  19161 

168 18743, 20803 

173 1'889 


45  CFR — Continued 

Proposed  Rules — Continued 

175  .  18738,20803 

176_  18738,  20803 

178   18747,20803 

178a       _  18750.  20803 

189   18282 

190  ..      18738,  20803 

192   .  .  18407 

194_  18864 

195 ..  _  18865 

198-I-;i 18283 

46  CFR 

Proposed  Rules: 

148 17889 

401 20162 

47  CFR 

0  20133 

2  '"   _   ._     .     .   20469 

15  20472 

73  18280.20820 

76  19329,  20133.  20134 

81   _  .    19862 

g-j"!  20135.20300 

87^"  20137,20469 

89'"  '_       _  20259 

91  20264 

93"""''"-.- 20269 

Proposed  Rules: 

63     _  20317 

73    18286. 

18287,  19160,  19491.  20152,  20153, 
20317-20319.  20643.  20644 
76       17502.  18103,  19492 


47  CFTJ — Continued 

Proposed  Rules — Cui.tir.ued 

81 18408 

87  - 19498 

97 18103 

49  CFR 

301 18'-^81 

385 18077 

386 - 18077 

391  18081 

1033 17447.  17448.  18081 

1254 19146 

Proposed  Rules: 

Ch,  II 19359 

172 17891 

173 18409 

175-_- 17891 

178 18409 

193 -  20776 

195 18412 

218 20154 

395 17891 

396 18103 

531.  _- 18413 

537 18867 

50  CFR 

33 20301,  20824 

611 18607 

Proposed  Rules 

17 18106,  18109,  18287,20644 

651 __.  20156 


FEDERAL  REGISTER   PAGES  AND   DATES— APRIL 


Pages  -Da^e 

17413-17864 --  Apr.  1 

17865-18052 4 

18053-18268 5 

18269-18386 6 

18387-18585 "1 

18587-18854 8 

18855-19122 H 

19123-19313 _ 12 


Pages  Date 

19315-19473 13 

19475-19852 H 

19853-20109 15 

20111-20279 18 

20281-20454 19 

20455-20616 20 

20617-20807 21 

20809-21084 22 


FEDERAL   REGISTER,    VOL     4J     NO     78— FRIDAY     APRIL    22,    1977 


rules  oncl  regutotions 


This  section  of  the  FEDERAL  REGISTER  contains  reguiatcry  aocurnents  having  general  applicability  and  legal  e"e:t  most  ot  k%hich  gc 
keyed  to  and  codified  in  the  Code  of  Federal   Regulations,  which   is   published   under   50  titles  pursuant  to  44   U  SC     ItiO. 

The  Code  of  Federal  Reguiat'crs  :s  sold  by  the  Superintendent  of  Documents  Prices  ot  ne*  books  s'e  lis;e.-  in  the  first  FEDERA- 
REGISTER   issue   of   each    month. 


Title  5 — Administrative  Personnel 

CHAPTER   I — CIVIL   SERVICE 
COMMISSION 

PART   213— EXCEPTED   SERVICE 

Agriculture   Department 

AGENCY:  Civil  Service  Commission 

ACTION;  Final  nile. 

SUMMARY:  Part  213  is  amended  l-o 
show  that  one  position  of  Private  Sec- 
retary' to  the  Administrator.  Federal 
Grain  Inspection  Service,  is  excepted 
under  Schedule  C  because  it  i.-  confiden- 
tial in  nature. 

EFFECTIVE  DATE:  April  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

WiUiam  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3313'u)  (1)   is 
added  to  read  as  follows: 

§  213.3313      Department  of  Agriculture. 

.  •  •  *  • 

(u>   Federal  Grain  Inspectimi  Sen-ice. 
(1)     One    Private    Secretary    to    t!-;e 
Administrator. 

(5  U.SC    3301.  3302.    EO   10577,  3   CFR    1954- 
1958  Comp  .  p.  218  i 

United  St.ates  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Coimnissioners. 

I  FR  Doc. 77-1 1712  Filed  4-21-77;8;45  ami 


§  213,3^0-? 
ident. 


F\truli\('  <  MFue  (if  tin'  J're-- 


(a)    Office  of  Management  and  Budget. 


(4)    (Revoked) 

»  «  i» 

I  7  ■    TiirfH'  A.ssi.'-iar.' 
i8i    One   Secretary 
Assistant  Directors. 


Director.'-', 
to    ehcli    i 


three 


As- 


'17*    One  Secretary  to  the  Spet 
sistant  to  the  Deputy  Director. 

5   U  S.C.  3301,  3302;    EO   10577.  3   C m    1954- 
iy58  Comp.,  p.  218  ) 

United  ST.^TES  Ci'.il   Serv- 
ice   CCM  MISSION, 

James  C,  Spry, 

Executive  Assistant 
to  the  Cormnissioners. 


1  FR  Doc 


:-7:4  F-.:ed  4  z: 


PART   213— EXCEPTED   SERVICE 

Executive  Office  of  the  President;  Office  of 
Management  and  Budget 

AGENCY;  Civil  Service  Commission, 

ACTION;  Final  rule. 

SLTVIMARY:  Part  213  is  amended  to 
show  that  the  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature;  One  posi- 
tion of  Secretary  to  each  of  two  Assist- 
ant Directors  and  one  position  of  Sec- 
retary to  the  Special  Assistant  to  the 
Deputy  Director.  This  section  is  further 
amended  to  show  that  one  position  of 
Associate  Director  and  one  position  of 
Assistant  Director  are  deleted  under  au- 
thority of  Executive  Order  11715  of 
May  23,  1973, 

EFFECTIVE  DATE:  April  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 

William  Bohling,  202-632-4533, 

Accordingly,  5  CFR  213,3303' a  "4  >  is 
revoked,  <a^  i7i  and  '8'  are  amended, 
and  (a>a7»   is  added  as  set  out  below; 


PART  213— EXCEPTED  SERVICE 
Federal  Judicial  Center 

AGENCY;  Civil  Service  Commk>£aon, 
ACTION :  Final  rule. 
SUMMARY;  Tliis  addition  excepts  from 
rhe  competitive  service  under  Schedule 
C  one  position  of  Secretary  i  Stenog- 
raphy) to  the  Deputy  Director  because 
of  the  confidential  nature  of  the  position, 

EFFECTI\-E  DATE:  April  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4,t33. 

Accordingly,    5    CFR    213.3311«a 
added  as  set  out  below : 

§  213.331  1        Federal  Judieial  (  .  nler. 

(a-    One  Secretary     Stenography 

the  Deputy  Director, 

,5  use,  3301.  3302;   EO  10577.  3  CFR  1954 
1958  Comp,,  p,  218.) 

United  St.mes  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the   Commissioners. 

;FR  Doc  77-  ".  ':  7 : 3  Filed  4-21-77  8  45  am' 


Schcd'ile  C  ci.e  position  of  Counselor  to 
tlie  Secretary.  Office  of  the  Secretary. 
Departmcr.t     of     Housing     and    Urban 

Development. 

EFFECTIVE  DATE:  April  22,  1977, 

FX:)R  FURTHER  INFORM.*. TION  CON- 
TACT . 

James  E.  Farley,  202-632-5446, 
Accordmgly,    5    CFR    213.3384<aH63) 
IS  amended  as  set  out  below: 

§213,3381        Dep.irtiii.  nt    cf    llou-int;    ..Tid 
I  rban  l)e>elopnieiil. 

lai    Office  of  the  Secretary.  •   •   • 

i63'    Counselor  to  the  Secretary    Of- 
fice of  the  Secretary, 

(5  U,SC,  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp  ,  p.  218.) 

ft 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant 
to   the  Commissioners. 

IFR  Doc.77-11529  Filed  4  21-77:8:45  am) 


IS 


to 


PART   213— EXCEPTED   SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY;  Civil  Service  Com.n"ii.ssion, 
ACTION;  Final  rule 

SUMMARY:    This    amendmer.t    excepts 
from     the     competitive     service     under 


PART  213— EXCEPTED   SERVICE 
International  Trade  Con-"iiss  on 
AGENCY     Civii  Service  Curamk,sion. 
ACTION  .  Final  rule, 
SUMMARY     Part    213    is   amended   to 
show  that  the  Chairman  and  Vice  Chair- 
man   are    hereinafter    referred    to    as 
Commissioners  in   paragraphs   <a)    and 
(b  •  respectively. 

EFFECTIVE  DATE    A;  til  22    1977 
FOR  FURTHER  INFOKMATION  CON- 
TACT 

Wiiham  Bohi.np    202-632-4533. 

Accordingly.  5  CFR  213,3339   (a)   and 
b^  are  amended  to  read  as  follows: 

§213.333')       I,-.        ItiK  riiali(in,ii         I  r.td.- 

(  .Oftlllil^-it)!!. 

■  a'  One  Confidential  Assistant,  one 
Secretary,  one  Adm.inLstrative  Assistant, 
ai-.d  one  Staff  Assistant  'Legal'  to  a 
Commissioner. 

^b)  One  Staff  Assistant  (Legal)  and 
two  Staff  Assistants  to  a  Commissioner. 

5   use     :i301     :i3ri2     EO  10577,   3  CFR    1954- 


l-'SS  Comp 


FR  Doc 


218 

United  States  Civil  Sefv- 

icE   Commission, 
James  C,  Spky, 

Executive  Assut:i':t  to 
the  Commissioners. 

■77   11715  F;led  4   21   77-8  4,=^  am] 
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PART   213— EXCEPTED  SERVICE 

Pennsylvania  Avenue  Development  Corp. 

AGENCY:  Civil  Ser\-ice  Commission. 

ACTION ;  F^nal  rule. 

SUMMARY:  This  amendment  revokes 
Schedule  A  exception  of  six  position.s  on 
the  Corporation  s  staff  since  these  posi- 
tions no  longer  exist.  This  action  brings 
the  Federal  Register  up  to  date. 

EFFECTIVE  D.\TE     April  22,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bill  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213  3195  is  revoked 
as  follows: 

§213.3195      [Revoked] 

(5  U.SC  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp  ,  p  218  ) 

United  States  Civil  Serv- 
ice   COaMMISSION, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissjoners. 

(FR  Doc.77- 11530  Filed  4-21-77:8:45  am] 

Title  7 — Agriculture 

CHAPTER    II — FOOD  AND   NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER   A— CHILD    NUTRITION 
PROGRAN4S 

(Amdt    11] 

PART  245 — DETERMINING  ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICE  MEALS 
AND   FREE    MILK 

AGENCY;  Food  and  Nutrition  Service, 
USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  allows  Puerto  Rico 
and  the  Virgin  Islands  to  use  a  statistical 
survey  to  determine  the  number  of  chil- 
dren eligible  for  free  and  reduced  price 
meals  and  free  milk.  The  result^s  of  such 
a  statistical  survey  would  become  the 
basis  on  which  a  percentage  factor  for 
special  cash  assLstance  fund.s  withdrawal 
would  be  develo;>ed  TliLs  rule  eliminates 
for  Puerto  Rica  and  the  Virpin  Lslands 
the  taking  of  individual  family  applica- 
tions since  all  children  are  .served  free 
meals  regardless  of  economic  need. 

EFFECTIVE  DATE:  April  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  William  G.  Holing,  Manager.  Child 
Nutrition  Proerams.  USDA.  Washing- 
ton. D.C.  20250,  202-447-8130. 

SUPPLEMENTARY  INFORMATION: 
On  December  14.  1976  tlrere  was  pub- 
ILshed  in  the  Federal  Register  i41  FR 
54493'  a  proposed  amendment  to  the 
regulations  governing  the  determination 
of  eligibility  for  free  and  reduced  price 
meals  and  free  milk  in  schools  partici- 
pating in  the  National  School  Lunch 
Program.  School  Breakfast  Program, 
and  Special  MlJk  Program  to  allow 
Puerto  Rico  and  tlie  Virgin  Islands,  in 
lieu  of  taking  individual  family  applica- 
tions, to  conduct  a  statistical  survey  of 


their  populations  to  determine  the  num- 
ber of  children  eligible  for  free  or  reduced 
price  meals  and  f:ee  milk.  The  results 
of  such  a  statistical  survey  would  be  the 
basis  on  which  a  percentage  factor  for 
special  cash  assistance  fund  withdrawal 
would  be  developed. 

Only  three  public  comments  were 
received,  none  of  which  opposed  the 
proposed  amendment.  However,  desire 
was  expressed  to  extend  the  provision  of 
the  proposed  amendment  to  the  Trust 
Territory  and  to  School  Food  Authori- 
ties. In  view  of  the  lack  of  opposition, 
the  Department  will  retain  the  proposed 
wording 

Accordingly,  this  part  is  amended  as 
set  forth  below: 

1.  In  §  245  1.  a  sentence  is  added  to  the 
end  of  paragi'aph  (a)  to  read  as  follows: 

§  245.1      General  purpo.*e  and  scope. 

lai  *  *  •  Use  of  a  statistical  survey 
procedure  for  Puerto  Rico  and  the 
Virgin  Islands  Is  provided  in  lieu  of 
eligibility  determinations  on  each  par- 
ticular child 

2.  Section  245.4  is  added  to  read  as 

follows: 

§  245.4     F.xceptions  for  Puerto  Rico  and 
llif  \'irpin  Inlands. 

Notwithstanding  any  provLsion  of  this 
part,    individual    eligibility    determina- 
tions and  public  announcement  of  the 
eligibility  criteria  need  not  be  made  by 
the  State  agencies  of  Puerto  Rico  and 
the  Virgin  Islands  since  all  children  in 
school  are  provided  free  meals  and  milk 
at  no  charge  regardless  of  the  economic 
need  of  the  child's  family.  In  lieu  there- 
of,   such    State    agencies    may    use    a 
statistical  survey  to  determine  the  num- 
ber of  children  eligible  for  free  or  re- 
duced price  meals  and  free  milk  on  which 
a  percentage  factor  for  the  withdrawal 
of  special  cash  assLstance  funds  can  be 
developed  subject  to  the  follow-ing  con- 
ditions: lai  A  statistical  survey  must  be 
conducted  annually  in  accordance  with 
the  standards  provided  by  FNS;  (b)  The 
survey  design  must  be  submitted  to  FNS 
for  approval  prior  to  proceeding  with  the 
survey;  fc>  The  results  of  the  statistical 
survey   and   the   factor  for   fund   with- 
drawal  developed  must  have   FNS   ap- 
proval prior  to  receiving  any  reimburse- 
ment    under    such     factor:     (d»     The 
statistical  survey  mii.^t  be  conducted  and 
the  factor  for  fund  withdrawal  developed 
between  July  1  and  December  31  of  each 
school  year;    le)    All  material   relating 
to  the  conduct  of  the  survey  and  deter- 
mination of  the  factor  for  fund  with- 
drawal must  be  retained  in  accordance 
with  the  record  retention  requirements 
in    §  210  8iei  '  14 1    of   this   chapter:    (f) 
Pendmg  the  results  of  the  annual  statis- 
tical survey,  the  factor  for  fund  with- 
drawal  shall   be   the   same   as   for   the 
previous    school   year    with    retroactive 
adjustments   as   appropriate:    and    <g) 
When  the  State  agency  does  not  conduct 
such    a    statistical    survey,    individual 
family  size  and  income  determinations 
must  be  made. 


Effective  date:  This  amendment  shall 
become  effective  on  April  22,  1977. 

Dated:  April  19,  1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

Note — Reporting  and  or  recordlceeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942 

|FRDoc.77-l  1695  Filed  4-21-77:8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   B — FARM    MARKETING   QUOTAS 
AND   ACREAGE  ALLOTMENTS 

PART  728— -WHEAT 

Subpart — 1978  Crop  of  Wheat,  Acreage 
Allotments  and  Marketing  Quotas 

AGENCY :  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  is  for  the  purpose 
of  proclaiming  a  national  marketing 
quota  and  national  acreage  allotment 
for  the  1978  crop  of  wheat  in  accordance 
with  applicable  sections  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended  (referred  to  as  the  "Act") .  Pro- 
visions of  the  Act,  as  amended,  require 
that  a  determination  of  a  national  mar- 
keting quota  be  made  by  the  Secretary 
before  April  15  of  the  calendar  year  im- 
mediately preceding  the  calendar  year 
for  which  such  determination  is  to  be 
made.  This  determination  establishes  a 
national  marketing  quota  and  national 
acreage  allotment  for  the  1978  crop  of 
wheat. 

DATES:  Effective  April  l8.  1977. 

ADDRESSES:  Grains,  Oilseeds  and  Cot- 
ton Division,  ASCS,  USDA,  3757  South 
Building,  P.O.  Box  2415,  Washington, 
DC.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bruce  R  Weber.  ASCS,  telephone  (202) 
447-4351. 

SUPPLEMENTARY  INFORMATION : 
The  need  for  this  rule  is  to  sati<^fy  the 
statutory  requirements  as  provided  for  in 
sections  301,  332,  333,  and  375  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  < referred  to  as  the  "Act").  It 
is  essential  that  these  provisions  be  made 
effective  as  soon  as  possible  since  the 
proclamation  of  the  quota  and  the  na- 
tional allotment  is  required  by  statute  to 
be  made  not  later  than  April  15,  1977. 
Accordingly,  it  is  hereby  found  and  de- 
termined that  compliance  with  the  30- 
day  effective  date  requirement  of  5  U.SC, 
553  Ls  impracticable  and  contrary  to  the 
public  interest. 

A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with  re- 
spect to  these  provisions  was  published 
in  the  Federal  Register  on  April  1,  1977, 
42  FR  17457,  in  accordance  with  5  U.S.c! 
553.  All  comments  received  were  duly 
considered. 
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„  .s  hereb,  de«™ined.  the  na.iona,     ACT.ON:  Pina,  ru,e.  '"rtJli""™"  "'"""  "'""''  "'  """ 

computed   in   accordance   with   section  rate  of  assessment  of  $0.0145  per  carton  b.i>c.  bui-D,-.i  i 

33''ib)  of  the  Act,  and  that  the  national  ^^  Valencia  oranges  to  support  the  activ-  Dated:  April  18,  1977. 

acreage  allotment  for  such  crop  should  j^j^j.  qj   j^e  Valencia  Orange  Adminis-  Charles  R    Brader, 

be  61  5  milhon  acres,  a  decrease  of  7  mil-  trative  Committee  for  the  1976-77.  fiscal  Deputy  Director.  Fruit  and  Veg- 

hon  acres  from  the  allotment  for  the  period  under  Marketing  Order  No    908.  etahle    Division.    Agricultural 

1977  crop,  computed  m  accordance  with  ^^^^^^j^r^  DATES'  November  1.  1976.  Marketing  Senice. 

'^AccSrdhiglv     7    CFR    (Part    728.     is  through  October  31.  1977.  jfr  r>oc.77-ii66l  Filed  4-21-77:8:45  am) 

amended      bV      adding      new      sections  pqR  FLtRTHER  INFORMATION  CON-  

(§§723.301  and  728.302»,  which  read  as  -pACT;  ;Lemor.  Rep    891 

follows:  Charles   R    Brader.   Deputy  Director.  part  910— LEMONS  GROWN  IN 

§  728.301     National  marketing  quota  for  p^uit  and  Vegetable  Division.  Agricul-  CALIFORNIA  AND  ARIZONA 

"  the  1978  crop  of  wheat.  tural  Marketing  Service.  U.S.  Depart-  Limitation  of  Handling 

^^iXT^^iSi^Z:^  S1o^=:S.«:  ™-'""^'°-  °"  .O.S.V:  A..c.„u.a.  Ma..etU.  S.v- 

to  be  1.905  million  bashels.  determined  guppLPMENTARY       INFORMATION:  ice.  UbUA.    • 

in  accordance  with  section  332<b)    It  was  ^^^  ^^^^^^  ^   jg.^^  notice  of  proposed  rule-  ACTION:  Final  rule. 

further  determined,  in  accordance  with  ^^^king   was   published   in   the   Federal  c,.^,,,,.pY-  This  regulation  establishes 

•  section  332 'a  > .  that  a  two-  or  three-year  j^^gister  (42  FR  17457  >   regarding  pro-  =^'  Quantity  of  California -Arizona  lem- 

marketing  quota  program  is  not  neces-  ^^^^  expenses  and  the  proposed  rate  of            ^       ^^^^  ^^  shipped  to  fresh  market 

sary  to  effectuate  the  policy  of  the  Act.  assessment,  under  the  amended  market-  ^     .         the"  weekly    regulation    period 

The  quota  is  based  on  the  following  data:  ^g   agreement  and   Order  No.   908.   as  ^"j^*  04,30     1977"  This    regulation    is 

(1)  Estimated         domestic  amended   <  7  CFR  Part  908 '.  regulating  'j^p^^ed^o  provide  for  orderly  marketing 

consumption,     1978-  the  handUng  of  Valencia  oranges  grown            ^^^^  lemons  for  the  regulation  period 

79   831.000,000  j^  Arizona  and  designated  part  of  Call-  ue„„u;e  qj  the  production  and  marketing 

<^^  ^l^^^^^._..-^^^"^:  .1.075,000.000  ^^^S^  ^iSl.^^VS:'^^  f-^lon  confronting  the  lemon  indus- 

(3)  Adjustment    to   assure  {hev  could  submit  written  comments  per-  ^^                                         -,0^1077 

,4)  EstS:r  ^""imports.  fining   to   these   proposals.   None   were  EFFECTIVE  DATE:  Apnl  24.  1977. 

1978-79                                   -1.000,000  .submitted.   This   regulatory   program   is  pQp  p^RTHER  INFORM.^TION  CON- 

effective  under  the  Agricultural  Market-  ■y\CT- 

Total   1,905  000,000  ing  Agreement  Act  of  1937,  as  amended  -^^^^^^^^^  ^    ^^^^^    ^^^^^^  ^ 

§728.302     National     acreage     allotment     < 7  U.S.C.  bui-b /^   .  ,^want         Fruit  and  Vegetable  Division,  Agricul- 

for  the  1978  crop  of  wheat.  After    consideration    of    all    relevant        f^-rai  Marketing  Service.  U.S.  Depart- 

It  is  hereby  determined  and  proclaimed  '''^'\''' Jl'^'^f^^'"''^^^^^               ^e  ment  of  Agriculture.  Washington,  D.C. 

that  a  national  acreage  allotment  shall  posals  set  forth  m  ^'\^j^^^\'f  c^^^^^gVS-  20250.  202-447-3545. 

be  in  effect  for  the  1978  crop  of  wheat^  JntnTstrative'    cLmttTe      ?SXished  sLTRPLEMENTARY       INFORMATION: 

The  amount  of  such  national  allotment  "^™j^Y\^o   the   mar^^^  fa.     firzdinps.     -l)     Pursuant    to    the 

is  61.5  million  acres  calculated  by  divid-  P^^^^^JJ,V>    it  i^heTebv  found  and  deter-  amended  marketing  agreement  and  Or- 

ing  the  national  marketing  quota  of  1905  ^"°  °7°^^. ,'."'' "        '  der  No    910,  as  amended   (7  CFR  Part 

million  bushels  by  the  projected  national  mined  tnai.  uei      ^^  ^^^^.^^  ^^^^  handling  of  lemons 

average  yield  per  harvested  acre  of  32./  j;  908.2I6     Expenses  and  rate  of  assess-  ^^^^-^  .^  California  and  Arizona,  effec- 

and   expected   under-plantmgs   of   farm  „„.ni.  ^.^.^  y^ider  the  applicable  provisions  of 

acreage  allotments  of  2  million  acres.  ^^^  Expenses.  Expenses  that  are  rea-  ^^^   Agricultural  Marketing   Agreement 

(Sees.   301.   332.   333.   375.   52   Stat    38.   as  gonable  and  likely  to  be  incurred  bv  the  ,^^^  qj  ^937    as  amended  '7  U.SC.  601- 

amended.  53.  as  amended.  66,  as  amended;  Valencia   Orange    Administrative    Com-  g^^ ,    and  upon  the  basis  of  the  recom- 

7  U.S.C.  1301.  1332,  1333,  1375  )  mittee  during  the  fiscal  period  November  ^endations  and  information  submitted 

The    Agricultural    Stabilization    and  1    i976,  through  October  31.   1977,  will  by  the  Lemon  Administrative  Committee 

^'Zniri^'-S^^'Z^    a„;e.rt  .::  Sr«:ca,  pen^  pa>.a.e    ---tTaS^  S  ^^Sr 

^     *.  woo>,ir,<Ttnn   nr    on  Anril     assessable  carton  of  Valencia  oranges.        act. 
Signed  at  Washington,  DC,  on  April         ^^  ^  ^^^^^^  ^^^^^^^  ^^^^^^  ^^^  ^^^         ^^^   ^^^   ^^^^   ^^^  ^^^  regulation   to 

^^•'^'-  JOHN  C.WHITE,  cause    exists    for    not    postponing    the  l™it  the  quantity  of  lemons  th^^^^^^ 

Acting  secretary.  effective  dat.  until  30  days  alter  pub-  --^^Jf^.^^thrprod'uctionTifd'marrt- 

|FR  Doc.  77-11489  Filed  4-15-77:4:59  pml  Ucation    in    the    Federal    Register    <5  ^         situation    confronting    the    lemon 

use.     5531     in    that     a)     shipments  jj^^^s^rv. 

CHAPTER    IX — AGRICULTURAL    MARKET-  ^f  the  current  crop  of  Valencia  oranges         ,i,   The  committee  has  submitted  its 

ING     SERVICE     (MARKETING     AGREE-  ^    ^^      designated    production  recommendation    for    the    quantity    of 

MENTS  AND  ORDERS;   FRUITS.  VEGE-  ^™  ^        ,0,     p^o-  lemons    it    considers    advLsable    to    be 

TABLES.  NUTS).  DEPARTMENT  OF  AGRI-  aiea    ^'^''''''^'^^l.'^'-^^^  handled  during  the  specified  week.  The 

CULTURE  visions    of    the    marketing    agieement  ^.g^Qj^j^endat ion  resulted  from  consider- 

PART  908— VALENCIA  ORANGES  GROWN  and    this    part    requu-e    that    the    rate  ^^.^^  ^^  ^^^  j^^^^s  covered  in  the  order. 

IN  ARIZONA  AND  DESIGNATED  PART  of    assessment    shall    apply    to    all    as-  -j^p  committee  further  reports  the  de- 

OF  CALIFORNIA  sessable  Valencia  oranges  handled  dur-  mand  for  lemons  is  good  this  week.  A\er- 

Expenses  and  Rate  of  Assessment  ing  the  fiscal  period:  and  .3>  the  period  ^^^J  ^'^/f^  ;;f^^f  fg'.^'^VmTred^^ 

'^  November  1   1976.  and  the  rate  week  ended  Apnl  16.  1977  comparea  w 

AGENCY^  Agricultural  Marketing  Serv-  ^^^^  ^^J^^^^^"^^^^  automatically  apply  S5.61    per    carton    the    previous    week. 
Ice,  uoUA. 
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Track   and   rolling  supplies   at   90   cars 
were  down  10  cars  from  last  week 

'ii>  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  tlie  Secretary  finds  that 
the  quantity  of  lemons  which  may  be 
handled  should  be  established  a.s  pro- 
vided in  this  regulation. 

'3*  It  is  further  found  that  it  is  im- 
practicable and  Ls  contran,'  to  ihe  piiblio 
interest  to  give  preliminary  notlre,  en- 
gage in  public  rule-making  procedure 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  '5  U  S  C.  553  i  ,  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  Is 
insufficient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time:  and  good  cause  exists  for  muking 
the  regulation  effective  as  specified.  Tlio 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice. 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation 
Interested  persons  were  afforded  an  op- 
portunltv  to  submit  information  and 
views  at  this  meeting  The  recommenda- 
tion and  sunrorting  information  for  reg- 
ulation during  the  period  sneciP.ed  were 
promptly  submitted  U)  the  Secretary 
after  the  meeting  was  held,  and  infor- 
mation concerning  the  provisions  and 
effective  time  has  been  provided  to  han- 
dlers of  lemons.  It  Ls  necessarv.  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regul.ition  effective  a.^  sneci- 
fled  The  committee  meeting  was  held  on 
April  19.  1977. 

§  QlO-.-JS')      T  .  mon  R.  Eulation  RO. 

ib>  Order  Hi  The  nuantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  h'^ndled  during  the  period 
April  24.  1977,  through  April  30.  1977. 
is  established  at  250,000  cartons. 

<2>  As  used  in  this  section,  "handled". 
and  "carton's)"  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended.  7  US  C 
601-674) 

Dated    April  12.  1977. 

Charles  R    BR.fOER, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

|PR  Doc  77-11877  Filed  4-21-77;  11 :50  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF   AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA 
TION  OF  ANIMALS  (INCLUDING  POULTRY> 
AND     ANIMAL     PRODUCTS 

PART   73 — SCABIES    IN   CATTLE 

Release  of  Areas  Quarantined 

AGENCY    Animal  and  Plant  Health  In- 
spection Service.  USDA 


ACTION'    Final  Ruk 

SUMMARY:  The  purpose  of  these 
amendments  is  to  release  a  portion  of 
Sherman  County.  Kansas,  portions  of 
Dawson  County,  portions  of  Custer 
County  and  a  portion  of  Sioux  County  in 
Nebraska  from  areas  quarantined  be- 
cause of  cattle  scabies. 

EFFECTIVE  DATE    April  19,  1977. 

FOR  PT'RTHER  INFORMATION  CON- 
TACT 

Dr  Glen  O.  Schubert,  Chief  Staff  Vet- 
erinarian. Sheep,  Goats,  Equine,  and 
Ectoparasites  Staff,  United  States  De- 
partment of  Agriculture,  Room  737. 
6505  Belcrest  Road,  Federal  Building, 
Hyattsville,  Maryland  20782.  (301-436- 
8322-. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  release  a  portion  of 
Sherman  County,  Kansas,  portions  of 
Dawson  County,  portions  of  Custer 
County  and  a  portion  of  Sioux  County  in 
Nebraska  from  the  areas  quarantined 
because  of  cattle  scabies.  Therefore  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  contained  in  9  CFR  Part  73,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
nonquarantined  areas  contained  in  said 
Part  73  will  apply  to  the  excluded  areas. 
No  areas  m  Kansas  remain  under  quar- 
antine. 

Accordingly.  Part  73.  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies.  Is  hereby 
amended  as  follows: 

li\  5  73.1a.  paragraph  (O  relating  to 
the  State  of  Kansas  is  deleted  and  para- 
graph <bi  relating  to  the  State  of  Ne- 
braska is  amended  to  read: 

.5  73. lit      Noti«T  of  (jiiaranline. 

«  *  * 

(b>  Notice  is  hereby  given  that  cattle 
in  a  certain  portion  of  the  State  of  Ne- 
braska are  affected  with  scabies,  a  con- 
tagious, infectious,  and  communicable 
disease:  and,  therefore,  the  following 
area  in  such  State  is  hereby  quarantined 
because  of  said  disease: 

That  portion  of  Webster  County  com- 
prised of  sec.  7,  R.  10  W..  T.  2  N  in  Cowles 
Precinct. 

*  *  s  «  • 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264.  126.'>.  as  amended;  sees.  3 
and  11.  76  Stat.  130.  132:  21  U.S.C.  111-113. 
115.  117.  120.  121.  123-126,  134b,  134f;  37 
FP  28464   28477,  38  FR  19140.) 

The  amendments  relieve  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceeding 
would  make  additional  relevant  infor- 
mation available  to  the  Department. 


Accordingly,  under  the  administrative 
proc-edure  provisions  in  5  U  S.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  unneces,sary,  and  good  cause  is 
found  for  making  the  amendments  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register 

Done  at  Washington.  D.C..  this  19th 
day  of  April  1977. 

Pierre  A.  Chaloux, 

Acting  Deputy 
Administrator,  Veterinary  Services. 

Nore  — The  Animal  and  Plant  Health  In- 
spection Service  has  det«rmi:;ed  that  thl.s 
document  does  not  contain  a  maior  proposal 
requiring  preparation  of  an  Iiiflation  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

(FB  Doc. 77-11716  Filed  4-21-77.8  45  am  l 


PART  82— EXOTIC  NEWCASTLE  PISEASE- 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Released  From  Quarantine 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  release  portions  of  San  Diego 
County  in  California  from  the  areas 
quarantined  because  of  exotic  Newcastle 
disease.  Surveillance  activity  indicates 
that  exotic  Newcastle  disease  no  longer 
exists  in  the  quarantined  area. 

EFFECTIVE  DATE;   April   18,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  M.  A.  Mixson,  USDA,  APHIS.  Vet- 
erinary Services.  Federal  Building. 
Room  748,  Hyattsville,  Md.  301-436- 
8073 

SUPPLEMENTARY  INFORMATION : 
This  amendment  excludes  portions  of 
San  Diego  County  in  California  from  the 
areas  quarantined  because  of  exotic  New- 
castle disease  under  the  regulations  in 
9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  poultry,  mvnah  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement. 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from  quaran- 
tined areas,  as  contained  in  9  CFR  Part 
82,  as  amended,  will  not  apply  to  the  ex- 
cluded areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects : 

§82.3      [Amended! 

In  §  82.3,  in  paragraph  ia>  '3)  relating 
to  the  State  of  California,  subdivisions 
'i».  Mi),  liiii,  and  'iv  relating  to  San 
Diego  County  are  deleted 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees  1 
and  2,  32  Stat.  791-792,  as  amended:  sees 
1-4,  33  Stat.  1264.  1265.  as  amended:  sees.  3 
and  11,  76  Stat.  130,  132:  21  USC    111-113. 
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115.     117,     120.     123-126,    134b,    134f;     37    FR 
28464.28477;  38  FR  19141.) 

The  amendment  relieves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  tliat  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC,  this  18th 
day  of  April  1977. 

Note. — The  .Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  E.xecutive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doe.77-11755  Filed  4-21-77:8:45  am] 


SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN- 
SPECTION AND  OTHER  REQUIRE- 
MENTS FOR  CERTAIN  MEANS  OF  CON- 
VEYANCES AND  SHIPPING  CONTAIN- 
ERS THEREON 

Importation  of  Horses  From  Canada 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 


ACTION:  Final  rule. 

SUMMARY:  These  amendments  pro- 
vide for  the  importation  of  horses  from 
Canada  for  immediate  slaughter  without 
a  negative  test  for  equine  infectious  ane- 
mia (EIAK  This  action  is  necessary  to 
avoid  undue  delay  in  the  importation  of 
slaughter  horses  from  Canada  and  will 
facilitate  such  importation. 

EFFECTIVE  DATE:  April  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  D.  E.  Herrick,  USDA.  APHIS.  Vet- 
erinary Services.  Federal  Building, 
Room  815,  HyattsvDle,  MD,  301- 
436-8170. 

SUPPLEMENTARY  INFORMATION: 
Regulations  in  9  CFR  Part  92  now  re- 
quire that  all  horses  entering  the  United 
States  from  Canada  be  tested  negative 
for  equine  infectious  anemia  (EIA> .  This 
requirement  causes  undue  delay  when 
horses  are  imported  for  immediate 
slaughter.  Since  slaughter  horses  from 
Canada  can  be  moved  direct  to  slaugh- 
tering  establishments   without   contact 


with  other  horses  and  required  to  be 
slaughtered  within  a  specified  time,  the 
EIA  testing  requirement  for  such  hor.<^es 
is  no  longer  deemed  necessary  to  prevent 
the  introduction  and  spread  of  disease. 
Therefore,  these  amendments  delete  the 
EIA  testing  requirement  for  slaughter 
horses  from  Canada  and  will  facilitate 
the  importation  of  such  animals  without 
risk. 

Accordingly.  Part  92,  Title  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  §92.17,  that  portion  preceding 
the  first  semicolon  is  amended  to  read: 

§  92.17      Hi>r>«>.,     «•)  rlificalion.     and     ac- 
conipanj  ing  eqiiipnienl. 

Horses  offered  for  importation  from 
any  part  of  the  world,  except  as  provided 
in  i'5  92.23  and  92.24,  shall  be  accom- 
panied by  a  certificate  of  a  salaried 
veterinary  officer  of  the  national  govern- 
ment of  the  country  of  origin  showing 
that  the  animals  described  in  the  certif- 
icate have  been  in  the  said  country 
during  the  60  days  preceding  exporta- 
tion; ♦    •    * 

2.  Section  92.23  is  amended  to  read: 

§  92.23      Animals    from    Canada    for    im- 
mediate ^lallghte^. 

Cattle,  horses,  sheep,  goats,  and  swine 
imported  from  Canada  for  immediate 
slaughter  .shall  be  consigned  from  the 
port  of  entry  directly  to  a  recognized 
slaughtering  establishment  and  there 
be  slaughtered  within  two  weeks  from 
the  date  of  entry. 

3.  In  §  92.24,  that  portion  of  paragraph 
ia>  preceding  the  first  semicolon  is 
amended  and  a  new  paragraph  <c)  is 
added  to  read: 

§  92.24      H<>r>.e«  from  Can.Tda.' 

(a)  Except  as  provided  in  paragraph 
(Ci  of  this  section,  horses  from  Canada 
shall  be  inspected  as  provided  in  5  92,8 
(a);  •  •  * 

»  •  *  •  ♦ 

(c)  Horses  for  immediate  slaughter 
may  be  imported  from  Canada  without 
the" certification  prescribed  in  paragraph 
ia»  of  this  section,  but  shall  be  subject 
to  the  other  applicable  provisions  of  this 
part,  and  shall  be  accompanied  by  a 
certificate  Lssued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  stating  that:  il'  The 
honses  were  inspected  on  the  premises 
where  assembled  for  shipment  to  the 
United  States  within  the  30  days  im- 
mediately prior  to  the  date  of  export 
and  were  found  free  of  evidence  of  com- 
municable disease,  and  t2i  As  far  as  can 
be  determined,  they  have  not  been  ex- 
posed to  any  such  disease  during  tlie  60 
days  immediately  preceding  their  ex- 
portation. 

(Sec.  2,  32  Stat.  792,  as  amended;  sees.  2.  3. 
4.  and  11,  76  Stat.  129,  130,  132  (21  U.S.C 
111.  134a,  134b.  134c,  and  134f ) ;  37  FR  28464, 
28477;  38  FR  19141.) 


The  amendments  relieve  restrictions 
no  longer  deemed  necessary  to  prevent 
the  introduction  of  equine  infectious 
anemia  and  should  be  made  effective 
proniptlv  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceedmg  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  unpracticable 
and  unnecessary,  and  good  cause  ls  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  20th 
dav  of  April  1977. 

E.  A.  SCHILF, 

Acting  Deputy 
Administrator,  Veterinary  Service. 

>joTr  — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

IFR  Doc  77-11794  Filed  4-21-77:8:45  am) 


The  section  heading  to  5  92  24  was  revised 
at  41  FR  10888,  April  30,  1976. 


Title  10 — Energy 

CHAPTER    II— FEDERAL    ENERGY 
ADMINISTRATION 

PART   213— MANDATORY   OIL    IMPORT 
REGULATIONS 

Allocations  for  the  Period  Beginning  May  1, 
1977 

AGENCY:   Federal  Energy  Administra- 
tion. 

ACTION :  nnal  Rule. 
SUMMARY:  This  rulemaking  provides 
for  the  allocation  period  May  1,  1977 
through  April  30.  1978  by  reducing  the 
levels  of  fee-exempt  allocations  available 
under  the  Mandatory  Oil  Import  Pro- 
gram to  50  ^r  of  the  levels  established 
during  calendar  year  1973.  Under  the 
Program,  the  next  allocation  period  be- 
gins May  1,  and  consequently  this  action 
Ls  mandatory. 

EFFECTIVE  DATE :  Date  of  issuance. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Moore.  Director  of  Oil  Imports. 

Federal  Energy  AdmiiListration,  202- 

254-8620 
SUPPLEMENTARY  INFORMATION: 

A.  Background.  Under  the  Mandatory 
Oil  Import  Program  established  pursu- 
ant to  Proclamation  No.  3279.  as 
amended,  the  next  allocation  period  for 
imports  not  subject  to  license  fees  under 
Section  3iawl)  (i)-aii  of  the  Procla- 
mation will  commence  on  May  1,  1977. 
Section  8  of  the  Proclamation  provides 
that  for  this  allocation  period,  the  maxi- 
mum levels  of  imports  subject  to  alloca- 
tion and  license,  to  which  license  fees 
under  Section  3'a)ili  (i)-(ll»  shall  not 
be  applicable,  shall  be  reduced  to  fifty 
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percent  of  the  levels  established  durir.K 
the  calendar  year  1973.  This  rulemaking 
Implements  these  provusion-s 

B  Comparison  With  Propo-ied  Rule. 
FEA  proposed  thus  rulemalcine  on  Maroh 
15.  1977  i42  FR  15317.  March  21  1977'. 
and  provided  an  opportunity  for  oral 
and  wTitien  comment.  Tlie  hearing  wa.s 
cancelled  for  lack  of  interest,  and  six 
comments  were  received.  After  an  evalu- 
ation of  these  comments.  FEA  has  deter- 
mined to  adopt  the  proposal  without 
change 

C.  Evaluation  of  Comments  Most  of 
the  comments  generally  favored  adop- 
tion of  the  propasal  One  comment  how- 
ever, stated  that  the  present  license  sys- 
tem IS  inequitable  as  between  competi- 
tors in  the  re"^idual  fuel  oil  market,  and 
urged  a  'thorough  overhaul"  of  the  mi- 
port  program  to  remove  or  reduce  Us 
discrimmatorj'  impact.  Since  thi.s  recom- 
mendation is  outride  the  scope  of  the 
proposal,  which  was  intended  only  to 
give  effect  to  the  non-discretionary  pro- 
visions of  the  import  program  it  has  not 
been  adOTDted  However,  modifications  to 
the  program  are  under  consideration. 
and  FF^A  stated  specifically  in  its  pro- 
posal that. 

Reductions  in  fee -exempt  allocations  are 
mandatory  under  the  Proclamation  as  cur- 
rently In  effect,  and  these  amendments 
should  not  be  constrtied  as  affecting  FEAs 
ongoing  consideration  of  possible  recom- 
mendations to  the  President  with  re.ipect  to 
changes  to  the  Proclamation.  (See  41  FR 
30058.  July  21,  1976  ) 

Another  comment  indicated  that  the 
import  license  fee  "serves  no  regulatory 
purpose  and  should  be  eliminated  for 
Puerto  Rico."  on  grounds  that  the  island 
has  no  alternative  to  continued  feed- 
stock imports  However,  this  comment  is 
also  outside  the  scope  of  the  proposal. 
and  can  be  considered  only  in  light  of 
the  total  revLsion  of  the  import  program 

I  Federal  Energy  Adminl.stration  Act  of  1974. 
Pub      L     93-273.     EO      11790.    39    FR    23185 
Trade  E.xpanslon  Act  of  1962,  Pub.  L   87-794. 
as     amended.      Proclamation     No      3279,     a> 
amended.) 

In  consideration  of  the  foregoing 
Part  213  of  Chapter  II  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington,  D.C.  April  15. 
1977 

Eric  J    Fyci. 
Acting  General  Counsel. 
Federal  Energy  Administration 

1.  Section  213.5  is  amended  to  read  as 

follows : 

§  2I3..'>       \|ipliration>  for  ullix-ation^  ami 

lM'«-n»<  ••. 

(a I  E.\>'ept  as  provided  in  pariigraph 
<b>.  apphcatior.s  for  all  allocations  of 
imports  of  crude  oil,  unfinished  oils,  and 
finished  products  not  subject  to  license 
fee.  for  the  allocation  period  May  1.  1977 
through  April  30,  1978,  shall  be  filed  with 
the  Director  m  such  form  as  he  may  pre- 
scribe, not  later  than  April  29,  1977 


ibi  Application-  pursuant  to  J  213.10 
.shall  be  filed  as  provided  in  paragraph 
ic»  therein.  Applications  pursuant  to 
.^  213.29  and  5  213.30  may  be  filed  at  any 

time 

§213.9       ( Amondrdl 

2.  Section  213.9  is  amended  in  para- 
graphs la)  and  (bi  bv  deleting  the  terms 
"1975,"  "1976,"  and  "1977"  wherever 
they  appear  gjid  substituting  therefor 
the  terms  "1976,"  "1977."  and  "1978"  re- 
spectivelv.  and  bv  deleting  the  term 
".65"  wherever  it  ajjpears  and  substitut- 
ing therefor  the  term  ".50." 

.5)213.12       1  AmondedJ 

3.  Section  213.12  is  amended  in  para- 
graphs I  a  >  and  i  b '  by  deleting  the  terms 
■1975  ■■  "1976."  and  "1977"  wherever  they 

appear  and  substituting  therefor  the 
terms  ■1976."  ■1977."  and  "1978"  respec- 
tively 

§213.13       [  Ani.ndrdl 

4.  Section  213.13  is  amended  by  delet- 
m<^  the  terms  "1975."  "1976,"  and  "1977" 
wherever  thev  appear  and  substituting 
therefor  the  terms  "1976,"  "1977,"  and 
"1978  "  respectively. 

5  Section  213.15  is  amended  in  para- 
graph id>  to  read  as  follows: 

<^  213.13       MItwalioiis     of     residual     fuel 
oil — Di-lrirt    1. 

.  •  ♦ 

(di  For  the  allocation  period  May  1, 
1977  through  April  30.  1978.  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  not  subject  to  license  fee 
of  imports  of  residual  fuel  oil  into  Dis- 
trict I  to  be  used  as  fuel  in  District  I 
computed  according  to  the  following 
formula: 


.Applicant's  averago  barrel  per  day 
allocation  made  piir-;!!.!!!!  to 
i  213.1.1  for  the  allocation  period 
Mjv    1.    I',i74   Ihrough    April   30, 

I'.C.i. 


Xl.l.SO.OOOJibld. 


.Average  liurrel  |)er  rta.v  allocations 
made  pursuant  lo  5  2I3.1.S  to  all 
appLicaiUs  for  thi'  Hllocation 
t»'no<l  .May  1.  l'.iT4  lo  April  30, 


S2I3.1*>      lAiiu-ndedl 

6.  Section  213.16  is  amended  In  para- 
graph <ai  by  deleting  the  terms  "1976" 
and  "1977^'  and  substituting  therefor  the 
terms  "1977"  and  "1978"  respectively, 
by  deleting  the  term  "13,000"  and  sub- 
stitutmg  therefor  the  term  "10,000,"  and 
by  deleting  the  term  "6.000"  and  sub- 
stituting therefor  the  term  "3,750." 

7  Section  213.20  is  amended  in  para- 
graph  iaM2)   to  read  as  follows: 

S  2 13.20      Ailoratiiin-i    of    crude    oil    and 
uiiHnishefi  oil' Fufrto  Kiro. 

'2'  For  the  allocation  period  May  1, 
1977  through  April  30.  1978.  each  eligible 
applicant  under  this  paragraph  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  to  import  crude  and  unfinished  oils 
into  Puetro  Rico  computed  according  to 
the  following  formula; 


XI13,61l  bW/d. 


".\t>plicant's  allocation  pursuant  to' 
S  .'l.l.JtKai  not  sniiject  to  license 
fi-es  of  imr»ris  of  crude  and  uii- 
uiiished  oib  inio  Fuirto  Rico  for 
ilie  allocation  period  May  1.  i;'74 
10  .April  31).  l'.)75,  t-itpr'essed  in 
Imrrets  per  day. 

Total  allocations  pursuant  to 
J  i;i3.Jl)ia)  not  suliject  lo  liwnse 
fees  of  impoits  of  crude  and  un- 
tini.shed  oils  into  I'lierio  Rico  for 
the  allocaiioii  period  May  1.  1^74 
to   April   :«i,    1'J7.5,   e.^iM-essi'd   in 

.    liarrels  per  day. 


8.  Section  213.21  is  amended  in  para- 
graph (a)  (2 1  and  in  paragraph  (b)  <2»  to 
read  as  follows: 

§213.21      Allocation    of    fini,«hed    prod- 
uct-.— Puerto   Rico. 

(a)  •  *  * 

(2)  For  the  allocation  period  May  1, 
1977  through  April  30,  1978.  each  eligible 
applicant  under  this  paragraph  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  to  import  finished  products,  other 
than  residual  fuel  oil  to  be  used  as  fuel 
in  Puerto  Rico,  computed  according  to 
the  following  formula; 

'Applicant's  allocation  pnrsiiant  lo" 
5'-'13.^l(a)  not  subject  to  license  fees 
of  imports  into  Puerto  Ricnof  linislieri 
products  (other  than  residual  (uil  oU 
to  be  used  as  fuel  in  I»ueno  Hico)  for 
the  allocation  period  May  1,  l:i74  to 
April  'W,  Ui7.i,  «press<d  in  barrels  per 
day. 


Total  allocations  pursuant  to  i  liia.JKa) 
not  subject  to  liceiisi>  f»>es  of  imports 
into  I'uerto  Rieo  of  finished  products 
(other  than  residual  fuel  oil  to  Ix'  used 
as  fuel  in  Puerto  Rlcol  for  the  alloca- 
tion |)eriod  May  1,  l.i74  lo  .\[)ril  30, 
r.i7.S.  expressed  in  barrel,  per  day 


X71U   bbl/d 


(b)   *  *  • 

(2)  For  the  allocation  period  May  1. 
1977  through  April  30,  1978  each  eligible 
applicant  under  this  paragraph  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  to  import  residual  fuel  oil  to  be  used 
as  fuel  in  Puerto  Rico,  computed  accord- 
ing to  the  following  formula: 

^Applicant's  allocation  pursuant  to" 
S-1.1.:il(b)  not  subject  lo  license  fees 
of  imports  into  Puerto  Rico  of  residual 
fuel  oil  to  be  used  a,s  fuel  in  Puerto 
Rico  tor  the  allocation  period  May  1, 
M74  to  April  ;iO,  l'.'7o.  ixpiissed  \n 
IfflrreLs  per  day. 


X8i5  bl)l/d 


Total  allocations  pursuant  to  i  213.21(b) 
not  .subject  to  license  fees  of  imp<irts 
inlo  Puerto  Rico  of  resftlual  fuel  oil  lo 
be  usid  as  fuel  in  I'uerto  Hico  for 
the  allocation  (xTiod  .May  1,  \'.Ci  lo 
April  30,  l'.i7.^,  expressed  in  Imrrels  per 

.    day. 


9.  Section  213.32  is  amended  in  para- 
graph I  d )  to  read  as  follows : 

§213.32      Allocaiions  of  low  sulphur  re- 
sidual fuel  oil — l)i>trirt  V. 

?  ^  »  •  • 

(d)  For  the  allocation  period  May  1. 
1977  through  April  30.  1978  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  not  subject  to  license  fee 
to  import  low  sulphur  residual  fuel  oil 
into  District  'V  to  be  used  as  fuel  in  Dis- 
trict 'V  computed  according  to  the  fol- 
lowing formula : 
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2081.1 


-.Appbont's  average  barrel  per  da>" 
allocalion  made  pursuaM  lo  i  -M3  "2 
for  the  allocalion  period  May  1,  1'.'74 
throuH.Apr>13...U.:.S. X37.«)0bbld. 

Avcrace   barrel    per   day   allocauotis 
made  pursuant  to  i  213.32  lo  all  ap- 
plies..is   lor   the   allocation   period 
_    .May  1,  1'.'74  ttirough  April  30,  1J75.. 

,  •  •  •  • 

10.  Section  213  34  is  amended  in  para- 
graphs lb)   and  i.ei   to  read  as  follows; 

§  213.34      Allocations  of  No.  2  fuel  oil — 
District  I. 


(b)  For  the  allocation  period  May  1, 
1977  through  AprU  30,  1978,  25.000  bar- 
rels per  day  of  imports  of  No.  2  fuel  oil. 
which  is  manufactured  in  the  Western 
Hemisphere  from  crude  oil  produced  in 
the  ■Western  Hemisphere,  will  be  avail- 
able for  allocations  in  District  I  to  eli- 
gible persons  having  qualified  terminal 
inputs  of  NO.  2  fuel  oil  in  this  district 


lei  For  the  allocation  period  May  1. 
1&77  through  April  30.  1978,  each  eli- 
gible applicant  imcier  this  section  shall 
receive  an  allocation  of  imports  not  sub- 
ject to  license  fee  into  District  I  of  No  2 
fuel  oil  according  to  the  following  for- 
mula: 

'Api'licant's  average  barrels  per  day" 
allocation  of  No.  2  fuel  oil  into  Dis- 
tnct  I  made  pursuant  to  5  213.34  or 
a  grant  from  the  Oil  Imtxirt  Appeals 
Hoard  for  tlie  allocalion  period  Jan- 
uary 1,  1373  llirough  December  31, 

v:>:3. 


Total  of  all  allocations  expre,sse<i  in 
I. amis  [vr  day  of  Xo.  2  fuel  into 
Distriot  I  made  imrsnant  to  5  2i:i.34 
or  a  grant  from  liie  Oil  Import  Ap- 
Ijeals  Board  for  ll,e  allocalion  i)eriod 
.lanuan,-  1.  r.C3  through  December 
.    31.  1U73. 


X2.5,0n0  bbl'd 


§213.37      [Amended] 

11.  Section  213  37  is  amended  in  para- 
graph la)  by  deleting  the  term  '21,125" 
and  substituting  therefor  the  term  "16,- 
250."  and  m  paragraphs  <a)  and  ic>  by 
deleting  the  terms  "1976"  and  "1977" 
wherever  they  appear  and  substituting 
therefor  the  terms  "1977"  and  "1978" 
respectively. 

(FR  Doc. 77-11704  Piled  4-19-77:4:24  pm) 

Title  12 — Banks  and  Banking 

CHAPTER   II— FEDERAL   RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD   OF  GOVERNORS 
OF   THE   FEDERAL   RESERVE   SYSTEM 

[Reg    H:   Doc.  No,   R-009o  1 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL   RESERVE   SYSTEM 

Loans  by  State  Member  Banks  in 
Flood-Prone  Areas 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rule. 

SUMMARY:  These  amendments  to  the 
flood  insurance  provisions  of  the  Boards 
Regulation  H  allow  State  member  banks 
to  make  certain  real  estate  loans  (on 
residences,  small  business  property  and 


farm  buildings'  in  identified  flood  haz- 
ard areas  of  communities  that  are  not 
participating  m  the  National  Flood  In- 
surance Program  This  action,  which 
liberalizes  the  flood  i.nsurance  purchase 
requirements  of  the  Board's  Regulation 
H.  IS  necessary  to  coniorm,  the  Boards 
Regulation  to  legislative  amendments  to 
the  Flood  Disaster  Protection  Act  of 
1973 

EFFECTIVE  DATE:  Effective  immedi- 
ately 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  E  Mannion.  As.<^istant  General 
Coun-sel.  Legal  Division.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC   20551,  202-452-3274 

SUPPLEMENT.\RY  INFORMATION 
The  Flood  Disaster  Protection  Act  of 
1973  ("Flood  Acfi  '42  U.S.C  2001  et 
seq.>  generally  provides  that  federally 
regulated  lending  institutions  are  pro- 
hibited from  making  loans  not  covered 
by  flood  insurance  on  improved  real 
estate  located  in  flood  hazard  areas 
Since  its  enactment  in  1973,  the  Flood 
.A.ct  has  been  amended  several  times, 
thereby  necessitating  conforming 
amendments  to  the  flood  insurance  por- 
tion of  the  Boards  Regulation  H.  Dur- 
ing 1976,  Pub.  L.  No.  94-375  amended 
section  202<b)  of  the  Flood  Act  by  add- 
ing the  following  four  provisions  liberal- 
izing the  Flood  Act's  insurance  purchase 
requirements : 

1.  Amended  section  202' b"  generally 
permits  loans  not  covered  by  flood  insur- 
ance to  be  made  by  federally  chartered. 
supervised  or  insured  lendmg  institutions 
for  the  purchase  of  a  residential  dwell - 
mg  that  is  located  in  an  identified  flood 
hazard  area  and  that  was  occupied  as  a 
residence  prior  to  March  1,  1976.  or  one 
year  following  identification  of  the  area 
as  containing  special  flood  hazards, 
whichever  is  later.  This  section  previ- 
ously provided,  among  other  things,  that 
such  mortgage  loans  not  covered  by  flood 
insurance  could  only  be  made  until 
March  1.  1976  tor  one  year  from  the 
date  of  notification  that  the  area  is 
flood-prone,  whichever  is  later  i.  Tims, 
the  amendment  liberalizes  the  flood  in- 
surance program  by  exempting  certain 
loans  from  the  Flood  Act's  insurance 
purchase  requirements,  so  long  as  the 
relevant  dwellmg  was  occupied  as  such 
prior  to  the  March  1  date  'or  one  year 
from  the  notification  date,  whichever  is 
laten  . 

2.  The  1976  amendments  also  provide 
that  leans  on  a  small  busine.-^s'  of!ice  or 
other  building  occupied  prior  to  Janu- 
ary 1,  1976  may  be  made  without  flood 
insurance  coverage.  Tliis  exemptive  pro- 
vision provides  that  the  Secretary  of 
Housing  and  Urban  Development  pre- 
scribe limits  for  such  loans  and  the  Sec- 
retarv  has  recently  proposed  that  the 
loans  Umit  be  $100,000  i42  FR  16254. 
March  25,  1977 » .  The  provision  is  a  new 
exemption  from  the  Flood  Act's  insur- 
ance purchase  requirements. 

3.  Another  new  exemptive  provision 
provides  that  improvement  or  rehabilita- 


tion loans  on  residences  occupied  prior 
to  January  1.  1976  may  be  made  without 
flood  insurance  coverage  when  such 
loans  m  the  aggregate  do  not  exceed 
$5,000 

4.  The  last  amendment,  also  a  new 
exemptive  provision,  provides  that  cer- 
tain loan.'^  to  finance  nonresidential  ad- 
dition? or  improvements  on  a  farm  may 
be  made  without  flood  insurance  cover- 
age. The  Secretary  of  HUD  has  the  au- 
thority to  set  hmits  for  .<;uch  loans,  com- 
parable to  the  Secretary's  aiithonty  re- 
garding small  business  property  loans, 
and  has  proposed  that  the  loan  lunlt  be 
$25,000   '42  FR  16254,  March  25.   1977 1 

The  purpose  of  the  amendments  to 
§  208.8  is  to  conform  the  provisions  of 
existing  Board  regulations  to  Uie  amend- 
ments to  the  Flood  Act  Accordingly,  ef- 
fective immediately  tlie  last  sentence  of 
§208.816' '5'  of  Regulation  H  shall  be 
amended  by  deleting  the  language  that 
follows  •■•  "  •  Provided."  and  addmg 
tlie  following : 

§  208.8      Bankinp  prartices. 

k  «  •  •  • 

'c  Loans  by  State  member  banks  in 
identified  flood  hazard  areas 

»  •  >  •  • 

1 5 1    »    •    •   that  the  prohibition  con- 
tained in  this  section  shall  not  apply  to 
'i'  any  loan  made  to  finance  the  acqui- 
sition of  a  residential  dwelling  occupied 
as  a  residence  prior  to  March  1.  1976,  or 
one  year  following  identification  of  Uie 
area  within  which  such  dwelling  is  lo- 
cated as  an  area  containing  special  flood 
hazards,  wluchever  is  later,  or  m&de  to 
extend,  renew,  or  mcrea.se  the  financing 
in  connection  with  such  a  dwelling,  (ii> 
any    loan,    which    does    not    exceed    an 
amount  prescribed  by  the  Secretarj'  of 
Housing  and -Urban  Developnient,  to  fi- 
nance the  acquisition  of  a  building  or 
structure  completed  and  occupied  by  a 
small  business  concern,  as  defined  by  the 
Secretary,  prior  ta  January  1.  1976,  'iii> 
any  loan  or  loan.s.  which  in  the  aggregate 
do  not  exceed  $5,000.  to  finance  improve- 
menLs  to  or  rehabilitation  of  a  building 
or  structure  occupied  as  a  residence  prior 
to  January  1.  1976.  or  'iv   any  loan  or 
loans,  which  in  the  aggregate  do  not  ex- 
ceed an  amount  prescribed  by  the  Sec- 
retary, to  finance  nonresidential   addi- 
tions or  improvements  to  be  u.sed  solely 
for  agricultural  purposes  on  a  farm. 
.  •  •  •  • 

Tlie  provisions  of  section  553  of  Title 
V.  United  States  Code,  relating  to  notice. 
public  participation  and  deferred  effec- 
tive date  were  not  foUo'wed  in  connec- 
tion with  these  amendments  because  the 
amendments  merely  clarify  Regulation 
H  by  implementing  a  statutor>'  provision 
•of  Pub  L,  94-375  <August  3.  1976)  with- 
out significant  exercise  of  administrative 
discretion  or  interpretation. 

By  order  of  the  Board  of  Governors. 
effective  AprU  13,  1977. 

RtTTH    A     REISTER. 

Assistant  Secretary  of  the  Board. 
[FRDoc.77-11698  Filed  4-21-77:846  ami 
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Title  16 — Commercial  Practices 

CHAPTER    I — FEDERAL   TRADE 
COMMISSION 

(Docket  No.  90271 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

National  Meridian  Services,  Inc.,  et  al. 

AGEN'CY;  Federal  Trade  Commission. 

ACTION;  Order  to  cease  and  desist. 

SUMMARY.:  This  is  a  consent  order  re- 
quiring a  Woodbury,  NY.,  marketer  of  a 
basement  waterproofing  ancftermite  con- 
trol process,  among  other  thincs.  to 
cease  misrepresenting  the  size,  extent 
and  nature  of  its  business;  mi'^represent- 
ing  the  qualifications  and  abilities  of  its 
employees;  and  misrepresenting  the  ef- 
fectiveness, performance,  durability  and 
uniqueness  of  its  products  and  services. 
Further,  respondents  are  required  to 
maintain  adequate  records  for  a  p>eriod 
of  three  years:  make  prescribed  disclo- 
sures regarding  limitations  of  the  water- 
proofing: and  respond  to  requests  for 
maintenance  or  service  within  seven 
days.  Additionally,  the  terms  of  the  or- 
der require  respondents  to  provide  a 
three-day  cooling-off  period  during 
which  customers  may  cancel  their  con- 
tracts and  receive  prompt  refunds  of 
monies  paid:  maintain  a  reasonable  cus- 
tomer relations  department  and  insti- 
tute a  surveillance  program  designed  to 
insure  compliance  with  the  provisions  of 
the  orde'-. 

DATES :  The  complaint  was  issued  March 
25,  1975;  the  order  was  issued  March  28, 
1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Vitale.  Regional  Director, 
Washington,  DC.  Regional  Office, 
600-C  Gelman  Building:  2120  "L"  St., 
NW.,  Washington.  DC.  20580,  202- 
254-7701. 

SUPPLEMENTARY  INTORMATION; 
On  Wedne.sday,  Februarv  9.  1977,  there 
was  published  in  the  Feder.^l  Register 
<42  FR  82781  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of  Na- 
tional Meridian  Services,  Inc..  a  corpora- 
tion, and  Meridian  Waterproofing  Cor- 
poration, a  corporation,  and  Michael  C. 
Pascucci,  individually  and  as  an  officer 
and  director  of  said  corporations,  and 
Austin  Rovle.  individually  and  as  an  otfi- 
cer  of  Meridian  Waterproofln?  Corpora- 
tion, and  as  an  officer  and  director  of 
National  Meridian  Services,  Inc  ,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  iGO' 
days  in  which  to  submit  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issuance 
of  the  complaint  in  the  form  contem- 
plated bv  the  agreement,  made  its  juris- 
dictional findings  and  entered  its  order 
to  cease  and  desist,  as  set  forth  in  the 


Copies  of  the  Complaint  and  De-lslon  and 
Order  filed  with  the  original  document. 


proposed  consent  agreement,  in  dispo- 
sition of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR,  are  as  follows: 

Subpart — Advertising  Falsely  or  Mis- 
leadmgly:  j  13.10  Advertising  falsely  or 
misleadmgly;  §  13.15  Business  status, 
advantages  or  connections;  13.15-205 
Offices  in  principal  cities;  13  15-225 
Personnel  or  staff;  13.15-250  Qualifica- 
tions and  abilities;  13.15-265  Service; 
13  15-270  Size  and  extent;  13.15-280 
Unique  or  special  status  or  advantage; 
5  13  110  Endorsements,  approval  and 
testimonials;  §  13.155  Prices;  13.155-100 
Usual  as  reduced,  special,  etc.;  §  13.160 
Promotional  sales  plans;  §  13.170  Qual- 
ities or  properties  of  product  or  service; 
13.170-30  Durability  or  permanence; 
13.170-50  Leakproof  or  leakproofing; 
13  170-70  Preventive  or  protective;  13.- 
170-90  Termite-repellent;  13.170-96 
Waterproof,  waterproofing,  water-repel- 
lent; 5  13  185  Refui'.ds.  repairs,  and  re- 
placements: ij  13.190  Results;  §  13.205 
Scientific  or  other  relevant  facts;  §  13.240 
Snecial  or  limited  offers;  §  13.280 
Unique  nature  or  advantages.  Subpart — 
Claiming  or  Using  Endorsements  or  Tes- 
timonials Falsely  or  Misleadingly:  §  13.- 
330  Claiming  or  using  endorsements  or 
testimonials  falsely  or  misleadingly; 
13  330-63  Newspapers.'  Subpart — Con- 
tracting for  Sale  in  any  Form  Binding 
on  Buver  Prior  to  End  of  Specified  Time 
Pe-iod:  §  13.527  Contracting  for  sale 
in  any  form  binding  on  buyer  prior  to 
end  of  soecified  time  period.  Subpart — 
Corrective  Actions  and 'or  Require- 
ments: §  13.533  Corrective  actions 
and'or  reauirements;  13.533-20  Disclo- 
sures: 13.533-45  Maintain  records;  13.- 
5'^3-45  ici  Comolaints:  13.533-45'^k) 
Records  in  general:  13.533-55  Refunds, 
rebates  and  or  credits:  13.533-75  War- 
ranties. Subpart— Delaying  or  Withhold- 
ing Corrections,  Adjustments  or  Action 
Owed;  5  13  675  Delating  or  Withhold- 
ing corrections,  adjustments  or  action 
owed:  §  13  677  Delaying  or  failing  to 
deliver  goods  or  provide  services  or  fa- 
cilities. Subpart — Failing  to  Maintain 
Records;  5  n  105J  Failine  to  maintain 
records;  13  1051-10  Accurate;  13.1051- 
20  Adeauate  Subnart — Failing  to  Pro- 
vide Foreign  Language  Translations: 
5  13  10'^2  Failing  to  provide  foreien  lan- 
guage translations  .Subpart — Misrepre- 
.senting  Oneself  and  Goods — Business 
Status.  Advantages  or  Connections: 
5  n.1520  Personnel  or  stafT:  ?  13.1535 
Qualifications;  §  13.1540  Reputation, 
success  or  standing:  ?  13.1553  Services: 
5  13  1555  Size,  extf-nt  or  eouipment; 
5  13.1570  Unifiue  «*atiis  or  advantaees. 
Goods:  §  13  1647  Guarantees:  5  13.1710 
OualitiPs  or  properties:  §  13  1725  Re- 
funds: §  13.1730  Results:  §  13.1740  Sci- 
entific or  other  relevant  facts:  S  13.1760 
Terms  and  conditions;  13.1760-50  Sales 
contract;  5  13.1770  Unique  nature  or 
advantages.  Prices;  5  13  1825  Usual  as 
reduced  or  to  be  increased.  Promo- 
tional-S^les  Plans  §13.1830  Promo- 
tional sales  plans  Subpart — Neglect- 
ins.  Unfairly  or  Deceptively,  to  Make 
Material  Di-sclosure;  §  13.1855    Identity; 


?  13.1857  Instruments'  sale  to  finance 
compani^;  S>13.1863  Limitations  of 
products;  5  ';\4fjP.^^  Qualities  or  proper- 
ties; §  13,ji('li^^ales  contract,  righi-to- 
cancel  provision;  §  13.1895  Scientific  or 
other  relevant  facts:  5  13.1905  Terms 
and  conditions;  13.1905-50  Sales  con- 
tract. Subpart — Offering  Unfair,  Im- 
proper and  Deceptive  Inducements  to 
Purchase  or  Deal:  §  13  1980  Guarantee 
in  general;  §  13.2013  Offers  deceptively 
made  and  evaded;  §  13.2030  Repair  or 
replacement  guarantee;  §  13.2035  Re- 
sults guarantee;  5  13.2063  Scientific  or 
other  relevant  facts.  Subpart — Securing 
Orders  by  Deception :  5  13  2170  Securing 
orders  by  deception. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended;  (15  U.S.C.  45) .) 

John  F.  Ducan, 

Acting  Secretary. 

|FR  Doc.77-11670  Filed  4-21-77:8:45  am] 


(Docket  C-2875 1 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Richard  D.  Jones  Mortgage  Services,  Inc., 
etal. 

AGENCY:    Federal   Trade   Commission. 

ACTION:  Order  to  Cease  and  Desist. 

SUMMARY:  This  is  a  consent  order  re- 
quiring a  La  Mesa.  California,  finance 
company,  among  other  things,  to  cease 
violating  the  Truth  in  Lending  Act  by 
failing  to  disclose  to  consumers,  in  con- 
nection with  the  extension  of  consumer 
credit,  such  disclosures  as  are  required 
by  Federal  Reserve  System  regulations. 

DATES:  Complaint  and  order  issued 
March  25.  1977.' 

FOR  FTIRTHER  INFORMATION  CON- 
TACT: 

Carol  G.  Emerling,  Regional  Director. 
Los  Angeles  Regional  Office,  11000 
Wilshire  Boulevard.  Los  Angeles,  Cali- 
fornia 90024,  213-824-7575. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday.  January  19.  1977,  there 
was  published  in  the  Federal  Register. 
42  FR  3712,  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Richard  D.  Jones  Mortgage  Services, 
Inc.,  a  corporation,  and  Richard  D.  Jones, 
Individually  and  as  an  officer  of  said  cor- 
poration, for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60i  days  in  which  to  submit 
comments,  suggestions,  or  objections  re- 
garding the  proposed  form  of  order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
corisent  agreement,  in  disposition  of  this 
proceeding. 


'  Copies  of  the  Complaint,  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment. 
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The  prohibited  trade  practices  and  or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows; 

Subpart— Advertising  Falsely  or  Mis- 
leadingly: 5  13.73  Formal  regulaton. 
and  statutory  requirements;  §  13.73-92 
Truth  in  Lending  Act:  §  13  155  Prices 
13.155-95  Terms  and  conditions:  §  13- 
155-95' a)  Truth  in  Lending  Act.  Sub- 
part— Misrepresenting  Oneself  and 
Goods— Goods:  ?  13.1623  Formal  regu- 
latory and  statutory  requirements;  §  13.- 
1623-95  Truth  in  Lending  Act.  Sub- 
part— Misrepresenting  Oneself  and 
Goods— Prices;  §  13.1823  Terms  and 
conditions;  §  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart — Neglecting.  Unfairly 
or  Deceptively.  To  Make  Material  Dis- 
closure: §  13  1852  Formal  regulatory 
and  statutory  requirements;  §  i;3  1852-75 
Truth  in  Lending  Act;  §  13.1905  Terms 
and  conditions:  §  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  38  Stat  721;  15  U  S.C.  46  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  82 
Stat.  14G,  147;  is  US  C.  45,  1601,  et  seq.) 

Note. — The  complaint  by  Richard  D  Jones 
Mortgage  Services.  Inc..  et  al  was  filed  as 
part  of  the  original  document. 

John  F.  Ditgan. 
Acting  Secretary. 

|FR  Doc.77-11669  Filed  4-21-77:8:45  am| 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER    I— FEDERAL   POWER 
COMMISSION 

1  Docket  No    RM-77-10] 

PART  201— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COM- 
PANIES 

Order  Establishing  Accounting  and  Billing 
Procedures  for  Interstate  Natural  Gas 
Pipelines 

Correction 

In  FR  Doc  77-4898  appearing  on  page 
9381  in  the  issue  of  Wednesday,  February 
16,  1977,  the  headings  should  have  ap- 
peared as  set  forth  above. 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   E — ANIMAL  DRUGS.    FEEDS, 
AND   RELATED   PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Lenperone  Hydrochloride  Injection 

AGENCY;  Food  and  Drug  Administra- 
tion, HEW. 

ACTION:  Final  rule. 

SUMMARY;  Supplemental  new  animal 
drug  application  iNADA  96-508V),  pro- 
posing safe  and  effective  use  of  len- 
perone hydrochoride  injection  as  a  tran- 
quilizer and  antiemetic  in  treating  cats. 
filed  by  A.  H.  Robins  Co..  Research  Labo- 
ratories. 1211  Sherwood  Ave.,  Richmond. 


Va.  23220,  is  approved  by  FDA  and  the 
regulations  are  amended  to  reflect  Uie 
approval. 

EFFECTIVE  DATE;  April  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Henry  C.  Hewitt.  Bureau  of  Veteri- 
nary Medicine  (HFV-112».  Pood  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  Md.  20857, 
1301-443-3430' 

SLTPPLF.MENTAR  Y  INFORMATION : 
In  accordance  with  s  514. lite)  i2Miii 
(21  CFR  514.11ie>  i2t  lii)  >  of  Uie  animal 
drug  regulations,  a  summary  of  the  safe- 
ty and  effectiveness  data  and  informa- 
tion submitted  to  support  the  approval 
of  this  application  is  released  publicly 
The  summary  is  available  for  public 
exammatiojj  at  the  office  of  the  Hearing 
Clerk  iHFC-201.  Rm,  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

(Sec  512(1>,  82  Stat.  347  (21  U.S.C.  360b(t)  ) 
and  under  authority  delegated  to  the  Com- 
missioner  (21   CFR  5.1).) 

§522.1233      I  Amended] 

Section  522.1235.  Lenperone  hydro- 
chloride injection,  is  amended  in  para- 
graph (ci<l>  by  inserting  the  words 
"and  cats"  after  the  word  "dog." 

Effective  date;   This  amendment  be- 
comes effective  April  22.  1977. 
(Sec.    512(1),    82    Stat.    347    (21    U.S.C     3S0b 
(1)).) 

Dated:  April  13.  1977. 

LaVerne  C.  Harold. 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

I  FR  Doc  77-11419  Filed  4-21-77:8:45  am] 


PART   558 — NEW   ANIMAL   DRUGS   FOR 
USE    IN   ANIMAL   FEEDS 

Bambermycins  and  Zoalene; 
Bambermycins,  Zoalene,  and  Roxarsone 

AGENCY:  Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Pinal  rule. 

SUMMARY;  This  rule  amends  the  regu- 
lations to  reflect  the  approval  of  two  new 
animal  drug  apphcations  1 101-628.  and 
101-629Vi  filed  by  American  Hoechst 
Corp..  Agricultural  Division,  Route  202- 
206  North,  Somerville,  N.J  08876.  pro- 
posing safe  and  effective  use  of  bamber- 
mycins m  com.bination  with  zoalene.  with 
or  without  roxarsone.  in  the  feed  of 
broiler  chickens  as  an  aid  in  the  preven- 
tion and  control  of  coccidiosis,  for  in- 
creased rate  of  weight  gain,  and  for  im- 
proved feed  efficiency. 

EFFECTIVE  DATE:  April  22.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 
Lonnie  W.  Luther,  Bureau  of  Veteri- 
nary Medicine   (HFV-147).  Food  and 
Drug  Administration,  Department  of 


Health.  Education,  and  Welfare.  5600 
Fisliers  Lane,  Rockville,  Md  20857 
i301-443-4317>. 

SUPPLEMENTARY  INFORMATION ; 
In  accordance  with  §  514.11ie)  i2)  (ii» 
'21  CFR  514  lUe)  (2>  ui'  >  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk.  Rm  4-65.  5600  Fishers 
Lane,  Rockville.  Md.  20857,  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

iSec  512(1).  82  Stat  347  (21  USC  360b 
il))  and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).) 

Part  558  is  amended  as  follows: 
1.  Section  558.95  Ls  amended  by  add- 
ing new  paragraph  (e>  <li  <viii>  and  (ixi 
to  read  as  follows ; 

§  5,>8.'*,'>      Bambcrniycins. 


lei    •   •   ' 

(1)    '   '    • 

(viji)  Amount  per  Ion.  Bambermycins. 
1  gram  plus  zoalene,  113.4  grams  < 0.0125 
percent  > . 

<a>  Indications  for  use.  As  an  aid  in 
the  prevention  and  control  of  coccidiosis; 
for  increased  rate  of  weight  gain  and  im- 
proved feed  efficiency. 

(b>  Limitations.  Do  not  feed  to  chick- 
ens over  14  weeks  of  age;  feed  con- 
tinuously as  sole  ration;  zoalene  as  pro- 
vided by  No.  025700  in  §510.600(0  of 
this  chapter. 

(ix)   Amount  per  ton.  Bambermycins. 
1  gram  plus  zoalene,  113.4  grams  (0.0125. 
percent;     plus    roxarsone,    22.7    grams 
10.0025  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  and  control  of  coccidio- 
sis; for  increased  rate  of  weight  gain  and 
improved  feed  efiBciency. 

(ht  Limitations.  Do  not  feed  to  chick- 
ens over  14  weeks  of  age;  feed  continu- 
ously as  sole  ration;  feed  as  sole  source 
of  organic  arsenic;  withdra*  5  days  be- 
fore slaughter;  zoalene  as  provided  by 
No.  025700,  roxarsone  as  provided  by 
No.  017210  in  §510.600(0  of  this 
chapter. 

.  »  »  »  » 

2.  Section  558.530  is  amended  by  add- 
ing new  paragraph  'e>  f4)  (xviiii  to  read 
as  follows : 


§  3.58.530      Rovar*onc. 
>  »  * 

(e)    *   '   * 

(4)    '    *    * 

ixviii'  Bambermycins  in  accordance 
with  §  558.95. 

3.  Section  558.680  is  amended  by  add- 
ing new  paragraph  (e)(2)  to  read  sis 
follows: 

§  S.'JB.ftBO      Zoalene. 

,  .  *  •  » 

,g,    .    »    • 

( 2 1  Permitted  combinations.  It  may  be 
used  in  accordance  with  the  provisions 
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of  this  section  in  the  combinations  pro- 
vided, as  follows: 

(ii  Bamberniycins  in  accordance  with 
§  558.95. 

(ii)  Roxarsone  in  accordance  with 
§  558.530. 

Effective  date:  These  amendments 
shall  be  effective  April  22,  1977. 

(Sec.  512(i) ,  82  Stat.  347  (21  U.S.C.  360b (i) ) .) 

Dated:  AprU  12, 1977. 

LaVerne  C    Harold. 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doo  77-11417  Filed  4-21-77:8  45  am  | 

Title  27 — Alcohol.  Tobacco  Products  and 

Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL.  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF   THE   TREASURY 

SUBCHAPTfR    M— ALCOHOL,    TOBACCO   AND 
OTHER    EXCISE   TAXES 

jTD.  ATF-41:    Reference  Nos.   277  &   287] 

PART   178— COMMERCE    IN    FIREARMS 
AND   AMMUNITION 

PART    181— COMMERCE    IN    EXPLOSIVES 

Black  Powder 

Correction 

In  FR  Doc  77-2817,  appearing  at  page 
5350  in  the  issue  for  Friday,  January  28, 
1977,  make  the  following  corrections: 

1.  In  §  178.11.  in  the  definition  of 
••destructive  device'*,  in  the  9th  line,  the 
word  ••paragraphs"  should  be  subpara- 
graphs". 

2.  Also  in  §  178.11,  "destructive  de- 
vice", on  page  5352,  in  the  11th  line 
from  the  top  of  the  1st  column,  the  word 
"section"  sliould  be  '•definition '. 

3.  In  §  181  41<a)il>,  in  the  7th  line, 
the  word  '"continguous"  should  be  "con- 
tiguous". 

4.  In  §  181.122<at.  in  the  1st  line,  the 
word  "importers"  should  be  "importer  '. 

5.  In  5  181.125<c»,  in  the  5th  line,  the 
word  'the"  at  the  end  of  the  line  should 
be  "he". 

6.  In  §  181.141iai  (5>,  in  the  4th  line, 
the  word  •other"  should  be  "their" 

Title  40 — Protection  of  Environment 

CHAPTER  V — COUNCIL  ON 
ENVIRONMENTAL   QUALITY 

PART  1517— PUBLIC  MEETING  PROCE- 
DURES OF  THE  COUNCIL  ON  ENVIRON- 
MENTAL QUALITY 

Public  Attendance  at  Meetings  of  the 
Council 

AGENCY:  Council  on  Environmental 
Quality. 

ACTION:  Final  rule. 

SUMMARY.  This  regulation  sets  forth 
the  procedures  which  will  be  followed  by 
the  Council  in  compliance  with  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act. 


EFFECTIVE  DATE:  April  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Nicholas  Yost,  General  Counsel.  Coun- 
cil on  Environmental  Quahty,  722 
Jackson  Place.  N.W..  Washington,  D.C. 
20006. 

SUPPLEMENTARY  INFORMATION: 
On  February  11,  1977,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  '42  FR  8673 1.  stating 
that  the  Council  on  Environmental  Qual- 
ity was  considering  the  issuance  of  regu- 
lations to  implement  the  Government  in 
the  Sunshine  Act  >b  U.S.C.  552b)  which 
requires  the  Council  to  open  its  meetings 
to  public  observation  unless  the  Council 
derides  to  close  its  meeting  pursuant  to 
a  Sun.shine  Act  exemption.  Interested 
pensons  were  afforded  an  opportunity  to 
participate  in  the  rulemaking  through 
the  submission  of  comments.  Thi-ee  per- 
sons provided  comments,  which  were 
considered. 

Issued  in  Washington,  D.C.  on  April 
19,  1977. 

Charles  Warren. 
Chairman,  CouticH  on 
Environmental  Quality. 
Sec. 

1517.1  Policy  and  scope. 

1517.2  Definitions. 

1517  3  Open  meeting  requirement. 

1517.4  Exceptions. 

1517  5  Procedure  for  closing  meetings. 

1517  6  Notice  of  meetings. 

1517.7  Records  of  closed  meetings. 

Authority:  5  U.S.C.  552b (g):  Pub.  L.  94- 
409. 

§1317.1      Policy  atul  scope. 

Consistent  with  the  policy  that  the 
public  is  entitled  to  the  fullest  informa- 
tion regarding  the  decisionmaking  proc- 
esses of  the  Federal  Government,  it  is 
the  purpose  of  this  Part  to  open  the 
meetings  of  the  Council  on  Environ- 
mental Quality  to  public  observation 
while  protecting  the  rights  of  individuals 
and  the  ability  of  the  Council  to  carry 
out  its  responsibilities.  This  Part  does 
affect  the  procedures  set  forth  in  Part 
1515  pursuant  to  which  records  of  the 
Council  are  made  available  to  the  pub- 
lic for  inspection  and  copying,  except 
that  the  exemptions  set  forth  in  §  1517.4 
I  a)  shall  govern  in  the  case  of  any  re- 
quest made  to  copy  or  inspect  the  tran- 
scripts, recordings  or  minutes  described 
in  5  1517.7. 

:;    i  .•>  1  7.2       Dt'ti  nilitinM. 

For  the  purpose  of  this  Part — 
(a»  The  term  "Council"  shall  mean 
the  Council  on  Environmental  Quality 
established  under  Title  II  of  the  Na- 
tional Environment, il  Policy  Act  of  1969 
'42  U.SC.  4321-4347  >. 

lb'  The  term  "meeting"  means  the 
deliberations  of  at  lea.st  the  number  of 
Council  members  required  for  Council 
action  where  such  deliberations  deter- 
mine or  result  in  the  joint  conduct  or 
disposition  of  official  Council  business. 


§  1517.3      Open  meeting  requirenienl. 

I  a)  Every  portion  of  every  meeting  of 
the  Council  is  open  to  public  ooser'.  ation 
subject  to  the  exemptions  provided  m 
5  1517.4  of  this  Part.  Members  of  the 
Council  may  not  jointly  conduct  or  dis- 
pose of  the  business  of  the  Council  other 
than  in  accordance  with  this  Part. 

'b)  Members  of  the  public  may  attend 
open  meetings  of  the  Council  for  tlie  sole 
purpose  of  observation  and  may  not  par- 
ticipate in  or  photograph  any  m.eetmg 
without  prior  permi.ssion  of  the  Council. 
Members  of  the  public  who  desire  to  par- 
ticipate in  or  photograph  an  open  meet- 
ing of  the  council  mav  request  permis- 
sion to  do  so  from  the  General  Covmsel 
of  the  Council  before  such  meeting.  Mem- 
bers of  the  public  may  record  open  meet- 
ings of  the  Council  by  means  of  any 
mechanical  or  electronic  devise  unless 
the  Council  determines  such  recording 
would  disrupt  the  orderly  conduct  of 
such  meeting. 

§  1517.4      F.xreptions. 

<a)  A  meeting  or  portion  thereof  may 
be  closed  to  public  observation,  and  in- 
formation pertaining  to  such  meeting 
or  portion  thereof  may  be  withheld  from 
the  public,  if  the  Council  determines  that 
such  meeting  or  portion  thereof  or  dis- 
closure of  such  information  is  likelv 
to: 

<V  Disclose  matters  that  are  'A> 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  'Bi  in  fact 
properly  cla.ssified  pursuant  to  that 
Executive  order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the 
Council ; 

<3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  'Other 
tlian  the  Freedom  of  Information  Act.  5 
US.C.  552),  provided  that  the  statute 
•  A)  requires  that  the  matters  be  with- 
held from  the  public  in  such  a  manner 
as  to  leave  no  discretion  on  the  issue,  or 
'B)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld : 

(4)  Disclose  the  tr.ide  secrets  and 
commercial  or  financial  information 
obtained  fl-om  a  person  and  privileged 
or  confidential: 

<5)  Involve  accusing  any  person  of  a 
crime,  or  formally  cen.^uring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  if  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy; 

<7>  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes. 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of 
those  records  or  information  would  (A) 
interfere  with  enforcement  proceedings. 
<B)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  iC) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  'D'  disclose  the  identl- 
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ty  of  a  confidential  source  and,  in  the 
case  of  a  record  compiled  by  a  criminal 
law  enforcement  authority  in  the  course 
of  a  criminal  investigation,  or  by  an 
agency  conducting  a  lawful  national 
security  intelligence  investigation,  con- 
fidential information  furnished  only  by 
the  confidential  source,  'E^  disclose  in- 
vestigative techniques  and  procedures, 
or,  'P'  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8 1  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of.  or  for  the  use  of  an  agency  respon- 
sible for  the  regulation  or  supervision 
of  financial  institutions; 

(9)  Disclose  information  the  pre- 
mature disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  a  proposed  action  of  the 
Council.  This  exception  shall  not  apply 
in  any  instance  where  the  Council  has 
already  disclosed  to  the  public  the  con- 
tent or  nature  of  the  proposed  action,  or 
where  the  Council  is  required  by  law  to 
make  such  disclosure  on  its  own  initiative 
prior  to  taking  final  action  on  the  pro- 
posal; or 

(10 1  Specifically  concern  the  issuance 
of  a  subpoena  by  the  Council,  or  the 
participation  of  the  Council  in  a  civil 
action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal, 
or  an  arbitration,  or  the  initiation,  con- 
duct, or  disposition  bv  the  Council  of  a 
particular  case  of  formal  adjudication 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a  determina- 
tion on  the  record  after  opportunity  for 
a  hearing. 

(b)  Before  a  meeting  is  closed  to  pub- 
lic observation  the  Council  shall  deter- 
mine whether  or  not  the  public  interest 
requires  that  the  meeting  be  open.  The 
Council  may  open  a  meeting  to  public 
observation  which  could  be  closed  under 
§  1517.4'a'.  if  the  Council  finds  it  to  be 
in  the  public  interest  to  do  so. 

§  1517.5      Procedure    for    rlo^inp     nirrt- 
iiip:>. 

(a>  A  majority  of  the  entire  member- 
ship of  the  Council  may  vote  to  close  to 
public  observation  a  meeting  or  a  por- 
tion or  portions  thereof,  or  to  withhold 
information  pertaining  to  such  meeting. 
A  separate  vote  of  the  members  of  the 
Council  shall  be  taken  with  respect  to 
each  meeting  of  the  Council,  a  portion  or 
portions  of  which  are  proposed  to  be 
closed  to  the  observation  of  the  public 
or  with  respect  to  any  information  con- 
cerning such  meetings  or  portion  thereof. 
A  single  vote  may.  be  taken  with  respect 
to  a  series  of  meetings,  a  portion  or  por- 
tions of  which  are  proposed  to  be  closed 
to  the  public,  or  with  respect  to  infor- 
mation concerning  such  series  of  meet- 
ings, so  long  as  each  meeting  in  such 
series  involves  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  thirty  days  after  the  initial 
meeting  in  such  series.  The  vote  of  each 
member  of  the  Council  participating  in 
a  vote  shall  be  recorded  and  no  proxies 
shall  be  allowed. 


ib>  Whenever  any  person  whose  in- 
terest may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Coun- 
cil close  that  portion  to  public  observa- 
tion for  any  of  the  reasons  referred  to 
in  §  1517. 4<a>  the  Council,  upon  request 
of  anv  of  the  members  of  the  Council, 
shall  decide  by  recorded  vote  whether 
to  close  that  portion  of  the  meeting. 

(c)  For  every  meeting  or  portion 
thereof  clased  under  this  Part,  the  Gen- 
eral Counsel  of  the  Council  before  such 
meeting  is  closed  shall  publicly  certify 
that,  in  hLs  or  her  opinion,  the  meeting 
may  properly  be  clo-^ed  to  the  public  stat- 
ing each  relevant  exemptive  provision. 
The  Council  shall  retain  a  copy  of  the 
General  Counsel's  certification,  together 
with  a  statement  from  the  presiding  of- 
ficer of  the  meeting  setting  forth  the 
t'me  and  place  of  the  meeting  and  listing 
the  persons  present. 

<di'  Within  one  day  of  any  vote  taken 
on  a  proDosal  to  close  a  meeting,  the 
Council  shall  make  publicly  available  a 
record  reflecting  the  vote  of  each  mem- 
ber on  the  question.  In  addition,  within 
cne  day  of  any  vote  which  closes  a  por- 
tion or  portions  of  a  meeting  to  the  pub- 
he,  the  Council  .shall  make  publicly 
available  a  full  written  explanation  of 
its  closure  action  together  with  a  list 
naming  all  persons  expected  to  attend 
and  identifying  their  affiliation,  unless 
such  disclosure  would  reveal  the  infor- 
mation that  the  meeting  itself  was  closed 
to  protect. 

'e)  Following  any  announcement  that 
the  Council  intends  to  close  a  meeting  or 
portion  thereof,  anv  person  may  make  a 
request  that  the  meeting  or  portion 
thereof  be  opened.  Such  request  shall  be 
made  of  the  Chairman  of  the  Council 
who  shall  ensure  that  the  request  is  cir- 
culated to  all  members  of  the  Council 
on  the  same  business  day  on  which  it  is 
received.  The  request  shall  set  forth  the 
rea.sons  why  the  requestor  believes  the 
meeting  should  be  open.  The  Council 
uoon  the  request  of  any  member  or  its 
General  Counsel,  shall  vote  on  the  re- 
quest, 

§1517.6      INolire  of  Ttieeling. 

I  a)  Except  as  otherwise  provided  in 
this  section,  the  Council  shall  make  a 
public  announcement  at  least  one  week 
before  a  meeting,  to  include  the  follow- 
ing: 

1 1 1  Time,  place,  and  subject  matter  of 
the  meeting; 

<  2 1  Whether  the  meeting  is  to  be  open 
or  closed;  and 

(3)  Name  and  telephone  number  of 
the  official  who  will  respond  to  requests 
for  information  about  the  meeting. 

(b»  A  maiority  of  the  members  of  the 
Council  m^y  determine  by  recorded  vote 
that  the  business  of  the  Council  re- 
ouires  a  meeting  to  be  called  with  less 
than  one  week's  notice.  At  the  earliest 
practicable  time,  the  Council  shall  pub- 
licly announce  the  time,  place  and  sub- 
ject matter  of  the  meeting,  and  whether 
or  not  it  is  to  be  open  or  closed  to  the 
public. 


(c>  If  announcement  of  the  subject 
matter  of  a  closed  meeting  would  reveal 
the  information  that  the  meeting  itself 
was  closed  to  protect,  the  subject  matter 
shall  not  be  announced. 

id'  Following  Uie  public  announce- 
ment required  by  paragraphs  (a»  or  (b) 
of  thL';  section: 

1 1 '  A  majority  of  the  members  of  the 
Council  may  change  the  time  or  place 
of  a  meeting  At  the  earliest  practicable 
time,  the  Council  shall  publicly  an- 
nounce the  change. 

i2)  A  majority  of  the  entire  member- 
ship of  the  Council  mav  change  the  sub- 
ject matter  of  a  meeting,  or  the  deter- 
mination to  open  or  close  a  meeting  to 
the  public,  if  it  determines  by  a  recorded 
vote  that  the  change  is  recuired  by  the 
business  of  the  Council  and  that  no 
earlier  announcement  of  the  change  was 
possible.' At  the  earliest  practicable  time. 
the  Council  shall  publicly  announce  the 
change,  and  the  vote  of  each  member 
upon  the  change. 

lei  Individuals  or  organizations  hav- 
ing a  special  interest  m  activities  of  the 
Council  may  request  the  Council  to  place 
them  on  a  mailing  list  for  receipt  of 
information  available  under  this  section. 

If  >  Following  public  announcement  of 
a  meeting,  the  time  or  place  of  a  meet- 
ing may  be  changed  only  if  the  change 
is  announced  publicly  at  the  earliest 
practicable  time  The  subject  matter  of 
a  meeting  or  the  determination  to  open 
or  close  a  meeting  may  be  changed  fol- 
lowing public  announcement  of  a  meet- 
ing only  if  both  of  the  following  condi- 
tions are  met: 

1 1 1  There  must  be  a  recorded  vote  of 
a  majority  of  the  Council  that  the  busi- 
ness of  the  Council  requires  the  change 
and  that  no  earlier  announcement  of 
such  change  was  possible;  and 

(2)  There  must  be  a  public  announce- 
ment of  the  change  and  of  the  individ- 
ual Council  members'  votes  at  the  earhest 
practicable  time. 

(g)  Immediately  following  each  pub- 
Uc  announcement  required  by  this  sec- 
tion, the  following  information,  as  ap- 
plicable, shall  be  submitted  for  publica- 
tion in  the  Federal  Register. 

( 1 »  Notice  of  the  time,  place,  and  sub- 
ject matter  of  a  meeting; 

( 2 1  Whether  the  meeting  is  open  or 
closed; 

(3)  Any  change  in  one  of  the  preced- 
ing: and 

(4 1   The  name  and  telephone  number 
of  the  official  who  will  respond  to  re- 
quests for  information  about  the  meet- 
ing. 
§1517,7      Record*  of  closed  meetings. 

(ai  A  record  of  each  meeting  or  por- 
tion thereof  which  is  closed  to  the  public 
shall  be  -made  and  retained  for  two 
years  or  for  one  year  after  the  conclu- 
sion of  any  Council  proceeding  involved 
in  the  meeting  whichever  occurs  later. 
The  record  of  anv  portion  of  a  meeting 
closed  to  the  public  shall  be  a  verbatim 
transcript  or  electronic  recording  In 
lieu  of  a  transcript  or  recording,  a  com- 
prehensive set  of  minutes  may  be  pro- 
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duced  if  the  closure  decision  was  made 
pursuant  to  ?  1517. 4ia>   (8t  or  (10). 

ib>  If  minutes  are  oroduced.  such 
minutes  shall  fully  and  clearlv  de.scribe 
all  matters  discussed,  provide  a  full  and 
accurate  summary  of  any  actions  taken 
and  the  reasons  expressed  therefor,  and 
include  a  description  of  each  of  the  views 
expressed  on  anv  item  The  minutes  shall 
also  reflect  the  vote  of  each  member  of 
the  Council  on  anv  roll  call  vote  taken 
during  the  proceedines  and  identify  all 
documents   produced  at  the  meeting. 

(c)  The  following  documents  shall  be 
retained  by  the  Council  as  part  of  the 
transcript,  recording,  or  minutes  of  the 
meeting: 

fit  Certification  bv  the  General  Coun- 
sel that  the  meeting  may  properly  be 
closed,  and 

^2'>  Statement  from  the  presiding  of- 
ficer of  the  meeting  setting  forth  the 
date.  time,  and  place  of  the  meeting  and 
listing  the  persons  present. 

(d>  The  Council  shall  make  promptly 
or  minutes  maintained  as  a  record  of  a 
available  to  the  public  at  its  offices  at 
722  Jackson  Place.  N.W..  Washington. 
D  C.  the  transcript,  electronic  recording, 
or  minutes  maintained  as  a  record  of  a 
closed  meeting,  except  for  such  informa- 
tion as  may  be  withheld  under  one  of 
the  provisions  of  §  1517.5.  Copies  of  s\ich 
transcript,  minutes,  or  tran.scription  of 
an  electronic  recording,  disclosing  the 
Identity  of  each  speaker,  shall  be 
furnished  to  anv  person  at  the  actual 
cost   of   duplication   or   transcriotion. 

(f  1  Requests  to  review  or  obtain  copies 
of  records  other  than  transcripts,  elec- 
tronic recordings  or  minutes  of  a  meet- 
ing will  be  processed  under  the  Freedom 
of  Information  Act  '5  U.SC  552'  or. 
where  applicable,  the  Privacy  Act  of  1974. 
(5  U.S.C.  5o2ai.  Nothing  in  the.se  reg- 
ulations authorizes  the  Council  to  with- 
hold from  any  individual  anv  record, 
including  the  transcripts  or  electronic 
recordings  described  in  §  1517  8.  to  which 
the  Individual  mav  have  access  under 
the  Privacy  Act  of  1974  '5  U.SC.  552a). 


I  FR  Dr.c- 
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Title  47 — Telecommunication 

CHAPTER    I— FEDERAL 
COMMUNICATIONS   COMMISS'ON 

IDooketNo.  2   e   .1.  R.M   :5;8,  KCC  77-259) 

PART  73— RAD'O    BROADCAST 
SERVICES 

Permisson  of  Television  Broadcast  Sta- 
tions to  Employ  Circular  or  Elliptical 
Polarization 

AGENCY:  Federal  Communications 
Commmission. 

ACTION:  Report  and  Order 

SUMMARY:  The.se  rules  permit  the  use 
of  horizontal,  elliptical,  or  circular  po- 
larization for  television  broadcasts.  They 
are  being  adopted  after  consideration  of 
comments  on  a  petition  The  Intended 
effect  is  to  improve  the  quality  of  tele- 
vision reception  without  increasing  a 
station's  interference  of  service  area 


EFFECTIVE  DATE   May  20.  1977. 

ADDRESS.      Feder.U     Communications 
Commi-ssion.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wilson  A.  LaFollette.  Policy  and  Rules 
Division.  Engineering:  Branch,  Broad- 
cast Bureau,  (202>  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order  (Proceeding 
terminated) 

Adopted:  April  6.  1977, 

Released:  April  14. 1977. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  iFCC  76-449,  Mimeo 
40503 1 .  in  the  above-captioned  proceed- 
ing, and  the  comments  and  reply  com- 
ments filed  in  response  thereto.  This  pro- 
ceeding was  initiated  in  response  to  a 
petition  filed  by  the  American  Broad- 
casting Companies.  Inc.,  requesting 
amendment  of  §  73.682(aMl4)  of  the 
Commission's  Rules  and  Regulations  to 
permit  the  use.  on  a  permissive  basis,  of 
circular  or  elliptical  polarization  for 
television  broadcast  transmissions,  much 
as  is  presently  permitted  and  generally 
used  in  the  FM  broadcast  service. 

2.  It  was  proposed  that  §  73.682(a)  (14) 
of  the  Commission's  Rules  be  modified 
to  read: 

It  shall  be  standard  to  employ  horizontal 
polarization.  However,  circular  or  elliptical 
polarization  may  be  employed  If  desired, 
where  clockwise  (right-hand)  rotation  shall 
be  used.  The  supplemental,  vertically  po- 
larized, effective  radiated  power  resulting 
from  circular  or  elliptical  polarization  shall 
in  no  event  exceed  the  effective  radiated 
power  authorized. 

3.  Additionally,  the  Notice  proposed  to 
add  the  following  sentence  to  §73.681  in 
order  to  preclude  any  ambiguity  in  the 
determination  of  antenna  height  above 
average  terrain: 

Where  circular  or  elliptical  polarization  is 
employed,  the  antenna  height  above  average 
terrain  shall  be  based  upon  the  height  of  the 
radiation  center  of  the  antenna  which  trans- 
mits the  horizontal  component  of  radiation. 

4.  In  its  petition.  ABC  made  the  fol- 
lowing points  from  data  based  in  large 
measure  on  the  experiments  conducted 
under  Commission  authorization  at 
WLS-TV.  Channel  7.  Chicago: 

A  The  use  of  circu'ar  polarization  does 
not  appreciably  change  a  station's  serv- 
1 -e  area  ba.secd  on  t^e  horizontal  trans- 
ml-.sion  component,  the  approach  used  in 
FM  Broadcasting) . 

B.  The  use  of  circular  polarization  does 
not  appreciably  change  a  station's  in- 
terference impact  on  co-channel  sta- 
tions operating  with  conventional  polari- 
zation, and  where  both  stations  operate 
with  circular  polanz:ttion,  a  decrease  In 
interference  can  be  expected. 

C.  The  use  of  circular  polarization  is 
beneficial  for  two  rea.sons.  First,  it  tends 
to  eliminate  or  reduce  visible  ghosts  on 
the  receiver  screen  if  the  viewer  employs 
a  circularlv  polarized  receiving  antenna. 
Second,  even  with  a  conventional  receiv- 


ing antenna,  reception  may  be  improved, 
due  to  the  additional  energy  radiated 
in  the  vertical  plane  i  which  might  be 
received  by  certain  portions  of  a  conven- 
tional receiving  antenna,  particularly 
where  that  antenna  has  not  been  proper- 
ly mounted  and  or  connected). 

5.  In  requesting  comments  on  this  pro- 
posal, the  Commission  specifically  re- 
quested information  and  knowledgeable 
views  on  the  following  matters: 

A.  Experimental  data  is  presently 
available  largely  from  WLS-TV.  Channel 
7,  Chicago.  Illinois.  Recently  received 
from  the  Jampro  Antenna  Company  is 
a  report  on  the  results  of  circular  polari- 
zation using  the  facilities  of  KLOC-TV. 
Channel  19.  Modesto.  California.  The 
Jampro  report  corroborates  the  conclu- 
sions drawn  by  ABC.  thus  implementa- 
tion in  the  UHF  band  appears  an  im- 
mediate and  viable  reality.  At  this  time, 

low-band  VHF  has  not  had  similar  ex- 
perimental testing.  Although  we  would 
anticipate  no  deviation   from   the  data 
collected   by   KLOC-TV   and   WLS-TV, 
we  would  welcome  theoretical  or  labora- 
tory information  on  this  subiect. 

B.  As  vet.  no  field  data  has  been  sub- 
mitted regarding  the  effects  of  circular 
polarization  in  instances  where  indoor, 
home  receiving  antennas  are  employed. 
While  it  is  expected  that  improved  recep- 
tion would  result,  the  extent  and  nature 
of  the  improvement  achievable  in  prac- 
tice has  yet  to  be  established  for  the 
record. 

C.  The  data  pres^ntlv  on  file  in  con- 
nection with  the  WLS-TV  exneriments 
reDre«:ent  the  observations  made  along  a 
single  radial,  and  the  efTcrt,s  of  ghosting 
were  observed  at  only  six  locations  along 
that  radial.  Additional  measurement 
data  would  be  welcomed.  ■  • 

D.  Even  though  the  WLS-TV  data 
suggest  that  no  increase  }n  the  inter- 
ference received  bv  a  conventional,  hori- 
zontally polarized  antenna  would  result 
from  circular  polarization,  the  added 
vertical-signal  comnonent  might  be  ex- 
pected to  be  pick(?d  up  by  the  antenna's 
downlead.  It  apnears  that  information 
on  this  subiect  is  needed  for  a  proper 
evaluation  of  potential  interference  ef- 
fects. 

E.  The  'WLS-TV  data  .shows  that  the 
horizontal  nattern  of  a  circularly  polar- 
ized receiving  antenna  in  a  circularly 
polarized  field  is  similar  to  a  cardiold, 
with  a  broad  beam-width  and  a  single, 
deep  null  approximately  opposite  the 
DOint  of  m=)ximum  fie'd  If  such  a  pat- 
tern would  be  typical  of  siir-h  receiving 
antennas,  this  would  indeed  be  a  sisnifl- 
jant  advantape.  in  that  antenna  orienta- 
tion would  be  less  critical  and  interfering 
signals  arriving  from  the  rear  of  the 
antenna  could  be  effectively  "nulled- 
out."  However,  the  performance  of  the 
antenna  employed  bv  WLS-TV  was 
checked  at  only  one  location.  Given  the 
many  variables  which  could  affect  such 
performance,  additional  data  on  that 
antenna  would  be  useful.  In  fact  since 
the  full  value  of  circular  polarization 
can  be  seen  only  where  a  circularly 
polarized  receiving  antenna  is  employed, 
the   Commission   believes   it   important 
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to  receive  information  on  such  receiving 
antennas  and  to  what  extent  various 
designs  would  achieve  the  desired  results. 
Specifically,  information  on  cost,  size, 
electrical  characteristics  and  estimated 
availability  is  desired. 

F.  Two  Unexpected  findings  are  in- 
cluded in  the  WLS-TV  measurement 
data.  First,  ABC  notes  that  an  Improve- 
ment in  picture  quality  for  a  given  value 
of  receiver  input  voltage  seemed  to 
result  with  circular  polarization,  even 
with  a  conventional  receiving  antenna. 
ABC  is  unable  to  explain  this  result,  and 
further  data  is  logically  needed.  Second, 
ABC  shows  that  the  location  variation 
factor  is  not  improved  by  circular  polar- 
ization, which  is  counter  to  expectation. 
Further  data  on  this  subject  would  be 
useful. 

6.  Comments  were  also  requested  on 
the  possible  impact  of  the  proposal  on 
the  UHF  band.  In  this  regard  the  Com- 
mission stated: 

Preliminary  engineering  specifications  on 
file  from  broadcast  antenna  manufacturers 
seem  to  Indicate  that  circularly  polarized 
UHF  antenna.?  will  have  less  gain  than  their 
VHF  counterparts.  Similarly,  a  doubling  of 
transmitter  output  power  as  an  alternative 
for  a  high  gain  antenna  may  be  unrealistic 
to  expect  of  UHF  licensees.  'We  note,  how- 
ever, that  the  proposed  rule  amendment 
allows  a  station  latitude  in  choosing  the 
amount  of  power  radiated  vertically,  up  to 
the  maximum  effective  radiated  power  au- 
thorized. On  the  other  hand,  it  has  been 
suggested  that  a  one-to-one  relationship 
between  horizontal  and  vertical  ERP  be  re- 
quired. Prototype  antennas  appear  designed 
with  an  axial  ratio  as  low  as  the  state-of- 
the-art  permits,  thus  equal  power  distribu- 
tion would  maximize  the  ghost  reducing 
benefits  to  the  public,  provided,  circularly 
polarized  receiving  antennas  are  employed. 
Although  this  approach  Is  favored,  we  wel- 
come any  discussion  on  the  above  Issues. 

7.  Comments  were  received  from 
American  Broadcasting  Companies,  Inc. 
<ABC),  CBS  Inc.  <CBS),  Association  of 
Maximum  Service  Telecasters.  Inc. 
(MST),  Jampro  Antenna  Company 
(Jampro) ,  T.  J.  Vaughan  and  Associates 
(Vaughan),  National  Association  of 
Broadcasters  (NAB),  Harris  Corporation 
(Harris),  National  Broadcasting  Com- 
pany (NBC),  Inc.,  JFD  Electronics,  Inc. 
(JFD),  RCA  Corporation  (RCA),  Gil- 
more  Broadcasting  Corporation  (Gil- 
more),  and  Westinghouse  Broadcasting 
Company,  Inc.  (Westinghouse).  Reply 
comments  were  received  from  Jampro. 
ABC,  MST.  Public  Broadcasting  Service 
(PBS),  and  CBS.  Additionally,  late-filed 
comments  were  received  from  the  Como- 
ration  for  Public  Broadcasting  iCPB). 
Since  the  CPB  comments  addressed  the 
Issues  at  hand,  they  along  with  any  reply 
comments  thereto  were  considered  in 
this  proceeding. 

8.  ABC,  Jampro.  Harris,  JFD,  RCA. 
Gilmore  and  Westinghouse  supnorted 
the  Notice  of  Prorosed  Rule  Making. 
CPB.  CBS,  and  MST  did  not  suoport  the 
Notice  and  recommended  further  study. 
NBC  supports  the  Notice  in  principle, 
but  along  with  PBS  also  recommends 
further  study.  NAB  neither  opposes  nor 
supports  the  Notice  but  urges  prompt 
action  by  the  Commission.  Vaughan  did 


not  take  issue  In  the  proceeding  but  sub- 
mitted technical  data. 

9.  In  the  paragraphs  that  follow,  the 
matters  contained  in  paragraphs  4 
through  6  supra  will  be  discussed.  Tech- 
nical data  were  submitted  during  this 
proceeding  by  ABC,  Jampro  and 
Vaughan.'  Comments  and  reply  com- 
ments, in  large  part,  analyz^l  this  data 
and  the  various  conclusions  which 
resulted. 

EFFECTS    UPON    A    STATION'S    SERVICE    AREA 

10.  Theoretically,  a  station's  service 
area,  relative  to  the  service  area  pro- 
vided by  horizontally  polarized  trans- 
missions, should  be  the  same  for  either 
circularly  or  horizontally  polarized 
transmissions  if  effective  radiated  power 
and  antenna  height  are  held  constant. 
However,  In  order  to  Insure  that  the 
Commission's  allocations  plans  are  not 
significantly  affected  by  circular  polar- 
ized transmissions,  field  tests  and  other 
knowledgeable  comments  were  desired. 

11.  Extensive  field  strength  measure- 
ments were  made  by  ABC  and  reported  in 
Its  reports  Nos.  1  and  2.  Additionally, 
UHF  field  strength  measurement  data 
were  provided  by  Jampro  In  Its  report. 
ABC  summarized  their  results  in  their 
first  Interim  report: 

In  all  cases,  the  measured  field  Intensity 
(field  strength)  follows  the  predicted  curve 
m  the  way  one  might  expect  Field  intensity 
tends  to  fall  below  prediction  at  the  very 
close  locations  within  the  built-up  part  of  the 
city  At  the  greater  distances,  the  fields  tend 
to  follow  prediction  rather  well. 

ABC  further  Indicated  that  the  tests 
made  in  the  second  interim  report  had 
excellent  correlation  with  those  made  in 
the  first  report.  Jampro  reported  results 
similar  to  those  reported  by  ABC.  Jampro 
summarized  the  results  of  their  field 
strength  measurements  by  saying : 

The  measured  field  intensities  (field 
strength)  from  KLOC-TV  fell  off  as  predicted 
by  the  FCC  (50.  50)  propagation  charts. 
Therefore,  we  conclude  that  co-channel  and 
adjacent  channel  allocation  problems  do  not 
exist  with  Cr"!  =  transmission  with  present 
maximum  EBP  values. 

Among  the  measurements  performed 
by  Vaughan  were  field  strength  measure- 
ments of  the  horizontal  component  of  the 
circularly  polarized  transmissions  from 
XHFN.  Vaughan  reported  that  these  field 
strength    measurements    had    excellent 


'■  The  ABC  data  resulted  from  tests  per- 
formed at  WLS-TV.  Channel  7,  Chicago. 
Illinois,  and  consisted  of  three  interim  engi- 
neering reports  dated  September.  1974,  May, 
1975,  and  July.  1976  Additionally.  ABC  sub- 
mitted a  report  dated  May.  1975,  entitled 
"Report  on  Field  Tests  of  Circular  Polariza- 
tion in  Television".  Jampro  submitted  an 
undated  reported  entitled  "Test  Results 
Comoarlng  Circular  with  Horizontal  Polar- 
ization In  U.H.F  TV  Broadca'=tlng"  which 
resulted  from  their  te^ts  at  KLOC-TV.  Chan- 
nel 19.  Modesto.  California-  Vaughan  sub- 
mitted a  reaort  of  its  field  strength  measure- 
ments made  at  XHFN,  Channel  8,  Monterey, 
Mexico  I  Report  No  1^33,  dated  Jan.  27.  1974- 
Mar,  3.  1974). 

-Cr..i  is  the  term  used  by  Jampro  for  cir- 
cular polarization. 


agreement  with  the  predicted  field 
derived  from  the  FCC  F  <  50,  50  >  propaga- 
tion charts.  Although  no  specific  daU 
were  submitted  for  the  propagation  char- 
acteristics of  circular  polarization  in  low 
band  VHF  TV,  the  Commission  has  ac- 
cumulated considerable  experience  from 
such  transmissions  in  the  FM  broadcast 
band  which  Is  .iust  above  the  top  end  of 
the  low  'VHF  TV  band  Experience  mdi- 
cates  that  no  significant  changes  in  the 
service  areas  of  FM  sUtions  utilizing  cir- 
cularly polarized  antennas  have  oc- 
curred. Thus,  we  conclude  that  similar 
results  may  be  expected  for  the  low  VHP 
TV  band, 

EFFECTS  OF  CIRCULAR  POLARIZATION  UPON 
INDOOR  AND  OUTDOOR  ANTENNAS  AND 
GHOST    REDUCTION 

12.  Both  ABC  and  Jampro  presented 
data  and  conclusions  regarding  the 
effects  of  circular  polarization  upon  in- 
door and  outdoor  receiving  antennas  as 
well  as  the  effect  supon  receiver  ghosing. 
In  its  comments,  ABC  summarized  its  re- 
sults of  its  tests  as  follows: 

For  those  viewers  employing  a  conventional 
outdoor  antenna,  no  change  In  the  quality  of 
reception  is  expected  However,  our  test* 
have  shown  a  significant  improvement  where 
indoor  antennas  ("rabbit  ears")  are  used. 

ABC  ftulher  stated  that  its  studies  had 
sRown  that  ghost  reduction  does  in  fact 
result  when  transmission  and  reception 
are  both  circularly  polarized.  Based  m 
large  part  upon  the  results  of  an  opinion 
survey,  Jampro  reported  similar  conclu- 
sions and  stated: 

•  •  •  we  noted  that  In  general  the  ob- 
servations made  with  Indoor  antennas  (loop, 
bow  tie,  rabbit  cars,  etc.)  in  built-up  city 
areas  showed  a  higher  percentage  preference 
for  Croi  transmission. 

Additionally,  Jampro  also  reports  that 
there  is  a  great  reduction  in  ghosting  dur- 
ing    circular     polarized     transmissions 
Vaughan  also  reported  significant  ghost 
elimination  during  its  tests.  They  stated: 

Even  at  a  distance  of  70  km  (approximately 
44  miles)  from  the  transmitting  antenna, 
there  was  an  improvement  in  iMe  picture 
quality  when  the  circular  polarized  receiving 
antenna  was  used. 

13.  To  demonstrate  the  impact  that  the 
improved  reception  suggested  by  its  tests 
will  have,  ABC  pointed  out  that  in  the 
City  of  Chicago,  a  recent  study  by  Sta- 
tistical Research.  Inc.,  indicated  that 
within  the  City  of  Chicago  81  ''r  of  the  TV 
households  employ  indoor  antennas  and 
that  46 '"r  of  the  TV  households  in  the 
suburbs  utilize  indoor  antennas.  Relating 
this  to  the  1970  U.S.  Census.  ABC  esti- 
mates that,  based  upon  the  results  of  its 
Third  Interim  Engineering  Report.  75% 
of  these  persons  or  approximated  2  mil- 
hon  people  should  benefit  from  improved 
reception  by  the  institution  of  circular 
polarization. 

14.  ABC  and  Jampro  also  considered 
the  effects  of  pickup  on  the  down  lead 
of  an  antenna  resulting  from  the  vertical 
component  of  a  circularly  polarized 
transmission.  Both  indicated  that  such 
pickup  was  not  significant.  Additionally. 
Harris  submitted  a  discussion  on  this 
matter  and  concluded: 
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That  under  the  conditions  of  a  properly 
Ipstalled  antenna  down  lead  there  Is  no  rea- 
son to  believe  that  any  objectionable  results 
would  follow  from  the  use  of  circularly 
polarized  signals  no  greater  than  the  hori- 
zontal component. 

CHARACTERISTICS    OF    CIRCULARLY 
POLARIZED    RECEIVING    ANTENNAS 

15  Previous  Information  submitted  in 
this  proceedini?  indicated  that  circularly 
polarized  receivini?  antennas  exhibited  a 
broad  beam-width  and  a  single,  deep  null 
atiproxlmately  oppasite  the  point  of 
maximum  field  Comments  by  ABC. 
Jampro.  and  JFD  express  the  view  that 
these  desirable  characteristics  can  be 
typically  exoected  of  circularly  polarized 
antennas.  With  such  characteristics,  an- 
tenna orientation  is  less  critical  and  in- 
terfering signals  arnvm?  from  the  rear 
of  the  antenna  can  be  effectively  nulled 
out.  Also,  there  will  be  less  need  for 
rotattne;  such  an  antenna  to  receive 
transmissions  from  several  stations  lo- 
cated in  the  same  general  direction. 

16  Comments  were  received  from  only 
one  m.anufacturer  of  television  and  FM 
broadcast  receiving  antennas,  and  that 
was  JFD.  JFD  supplied  some  of  the  cir- 
cularly polarized  antennas  used  in  the 
tests  performed  by  ABC  and  Jampro. 
JFD  reports  that  it  has  performed  re- 
search and  development  work  directed 
towards  developing  circularly  polarized 
antennas  and  has  investigated  all  con- 
ceivable antenna  designs.  In  addition, 
attempts  have  been  made  to  produce 
practical  working  models.  JFD  states 
that  the  axial  mode  helical  antenna 
proved  to  be  the  best  performing  an- 
tenna for  UHP  frequencies  and  that  a 
log-penodic  cro.ssed  dipole  arrav  was 
succe.ssfully  developed  to  cover  174-216 
MHz  This  latter  antenna  had  six  ele- 
ments and  exhibited  front  to  back  ratios 
in  excess  of  35  dB  at  some  frequency 
fKiints  and  had  an  average  front  to 
back  ratio  of  24  dB.  Also,  it  is  stated 
that  the  combination  of  a  conical  sp'ral 
with  a  log-periodic  crossed  dipole  VHP 
array  shows  great  promise  as  an  all 
channel  circularly  polarized  antenna. 

17.  JFD  estimates  that  a  circularly 
polarized  antenna  designed  to  perform  in 
the  20-40  mile  range  will  cost  40-50'',' 
more  than  a  horizontallv  polarized  an- 
tenna having  similar  performance  char- 
acteristics. JFD.  who  is  the  sole  supplier 
of  TV  antenn'-s  to  Sears.  Roebuck  &  Co., 
indicated  that  it  has  already  received 
expressions  .of  interest  from  that  com- 
pany and  that  JFD  will  produce  and 
market  circularly  polarized  receivmg 
antennas. 

UHF    CONSIDERATIONS 

18.  There  are  a  number  of  matters 
concerning  the  effects  of  circular  polari- 
zation upon  UHF  broadcasters  that  will 
be  discussed  at  this  time  Some  of  the.se 
matters  were  raised  in  our  Notice  and 
some  were  discu.ssed  in  comments  re- 
ceived from  CPB.  In  our  Notice  we 
pointed  out  that  engineering  specifica- 
tions on  fl'e  from  broadca-st  antenna 
manufacturers  seemed  to  indicate  that 
circularly  polarized  UHF  transmitting 
antennas  will  have  less  gain  than  their 


VHP  counterparts  Comments  from  the 
antenna  manufacturers,  however,  indi- 
cated that  this  was  :.ot  the  ca.se  and  that 
the  gain  per  waveli  .'gth  of  a  circularly 
polarized  antenna  would  remain  ap- 
proximately the  same  as  that  for  a 
horizontally  polarized  antenna. 

19.  Our  Notice  also  welcomed  discus- 
sion concerning  the  possible  need  to  in- 
crease transmitter  output  power  CPB, 
and  to  a  lesser  degree  CBS  and  MST, 
rommented  on  this  question.  CPB  avers 
that  "economic  considerations  foreclose 
the  widespread  use  of  circular  polariza- 
tion by  UHF  stations".  CPB  indicates 
that  attainment  of  maximum  horizon- 
tally polarized  ERP  should  be  a  pre- 
requisite to  the  implementation  of  cir- 
cularly polarized  transmission.  Further, 
it  Is  stated  that  the  cost  of  achieving 
both  maximum  ERP  and  circularly- 
polarized  transmissions  is  exceptionally 
high  for  UHF  stations.  CPB  also  ex- 
presses concern  that  widespread  conver- 
sion to  circular  polarization  would  place 
an  excessive  and  uniustified  demand  on 
the  nation's  energ>-  resources. 

20.  Whether  to  convert  to  circu'ar 
polarization  or  to  increase  ERP  is  the 
type  of  ouestion  that  must  be  answered 
individually  bv  each  broadcaster.  We  do 
not  necessarily  expect  a  universal  con- 
version to  circular  polarization  by  either 
VHP  or  UHF  broadcasters.  We  expect 
that  each  licensee  will  carefullv  deter- 
mine its  needs  based  upon  such  con- 
siderations as  degree  of  ghosting  prob- 
lems, estimated  use  of  indoor  antennas 
and  the  attendant  need  for  improving 
penetration  thereto,  topoaraphv,  etc.  We 
doubt  that  broadca.^ters  in  general  will 
convert  to  circular  polarization  unless 
there  are  significant  reception  problems 
of  a  type  that  can  be  imoroved  by  cir- 
cular polarization.  Also  it  is  not  expected 
that  all  broadcasters,  including  UHF 
broadcasters,  will  find  it  necessary  to 
double  their  transmitter  output  power. 
Some  will  be  able  to  maintain  the  same 
ERP  bv  installing  antennas  with  higher 
gain  Others  may  decide  that  the  ad- 
vantages of  circular  polarization  out- 
weigh the  small  loss  in  the  Grade  A  and 
B  contours  that  would  result  if  trans- 
mitter oiitDut  power  was  not  increased. 
ABC  reported  in  its  reply  comments  that 
even  if  all  stations  doubled  their  power, 
according  to  figures  available  from  the 
Fdi.son  Electric  Institute,  the  increase 
would  represent  only  0.04%  of  the  total 
yearly  electrical  power  consumption  in 
the  U  S.  The  Commr  sion  judges  this  mi- 
nor increase,  which  reflects  a  "worse 
case"  condition,  when  weighed  against 
the  public  benefit  to  be  realized  from 
improved  television  service,  to  be  deci- 
sionally  insignificaiit. 

MISCELLANEOUS    CONSIDERATIONS 

21.  ABC  reported  in  its  first  interim 
repo'-t  that  an  improvement  in  picture 
quality  for  a  given  value  of  receiver  in- 
put voltage  seemed  to  result  with  cir- 
cular polarization,  even  with  a  conven- 
tional receiving  antenna  Jampro  re- 
ported a  similar  phenomenon  in  its 
report  for  UHP  transmissions.  We  subse- 
quently requested  additional  data  on  the 


subject  in  our  Notice.  ABC  made  further 
observations  which  were  reported  in  its 
second  interim  report.  The  phenomenon 
first  reported  was  not  observed  in  the 
tests  performed  for  its  second  report  and 
ABC  suggested  that  the  earlier  data  must 
be  viewed  as  erroneous,  particularly  since 
that  data  was  in  conflict  with  theory. 
Although  we  do  not  believe  that  this 
matter  is  fully  resolved,  we  also  do  not 
believe  that  it  is  of  any  further  signifi- 
cance in  this  proceeding,  particularly 
since  all  previous  observations  suggested 
an  improvement  of  picture  quaUty  and 
no  known  negative  data  were  associated 
with  the  phenomenon. 

22.  ABC  also  reported  in  its  first  in- 
terim report  that  variation  of  field 
strength  from  location  to  location  is  not 
reduced  by  circular  polarization,  which 
was  counter  to  expectation.  Hence,  fur- 
ther data  was  also  requested  on  this  sub- 
ject as  well.  In  its  second  interim  report, 
ABC  continued  to  note  this  lack  of  re- 
duction. However,  ABC  submitted  a 
technical  discussion  which  suggests  that 
the  observed  variations  comply  with 
theory.  Vaughan's  report  also  addressed 
this  topic  and  its  Initial  data  indicated 
a  reduction  in  variations  when  a  circular 
polarized  receiving  antenna  weis  used. 
Subseouently,  Vaughan  made  further 
tests  which  .still  indicated  a  slight  ad- 
vantage of  circular  polarized  signals  over 
horizontal  polarized  signals.  The  ABC 
and  Vaughan  data  appear  to  be  in  con- 
fUct  in  this  regard  However,  we  believe 
the  record  is  sufficient  to  indicate 
that  location  to  location  field  strength 
variations  are  no  longer  of  any  further 
significance  in  this  proceeding. 

23.  In  reviewing  the  comments  and  re- 
ply comments  of  CBS,  NBC.  and  MST,  it 
was  noted  that  their  discussions  could 
generally  be  characterized  as  follows: 

A.  They  were  of  the  opinion  that  the 
data  submitted  in  this  proceeding  did 
not  show  that  use  of  circular  polariza- 
tion results  in  a  significant  improvement 
in  picture  quality. 

B.  They  indicated  that  conversion  to 
circular  polarization  Is  quite  expensive. 

C.  They  were  of  the  opinion  that  it 
will  be  more  difficult  for  UHF  broadcast- 
ers to  convert  to  circular  polarization 
than  for  VHF  broadcasters. 

D.  They  were  concerned  about  in- 
creased energ>'  consumption  which  may 
result  from  use  of  circular  polarization. 

E.  They  expressed  the  view  that  all 
of  the  Commission's  Questions  had  not 
been  answered  and  that  further  testing 
was  warranted. 

After  reviewing  and  considering  all  of 
the  comments  and  data  submitted  in 
this  proceeding,  we  are  persuaded  that 
permissive  use  of  circular  polarization 
for  television  broadcasting  should  be 
permitted.  We  believe  that  the  oupstions 
previously  raised  have  been  adeauately 
answered  and  we  see  no  justification  in 
reauiring  further  expensive  and  lengthy 
tests. 

24.  Jampro  recommends  that  circular 
polarization  (axial  ratio  of  1:1)  should 
be  reauired  and  elliptical  polarization 
not  be  permitted.  This  argument  is  prem- 
ised upon  the  greater  efficacy  of  circular 
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polarization  over  elliptical  polarization 
for  ghost  reduction.  ABC  disagrees  on 
technical  grounds  but  agrees  that  an- 
tennas should  be  designed  to  radiate  as 
close  to  a  circularly  polarized  signal  a.^ 
possible  We  are  not  adopting  Jampro  =■ 
recommendation  because  we  believe  that 
It  runs  counter  to  the  permissive  intent 
of  our  decision  If  we  permit  circular  or 
horizontal  polarization,  then  it  is  only 
rea.sonable  to  al.so  permit  elliptical  polar- 
ization with  axial  ratios  falUng  between 
these  extremes. 

25.  Jampro  also  recommended  that 
type  acceptance  of  circularly  polarized 
anter.nas  .should  be  required  by  the  Com- 
mission. ABC  disagrees  and  pomts  out 
that  because  of  their  "custom"  nature, 
television  antennas  are  not  suitable  for 
type-acceptance.  We  agree  w  ith  ABC  and 
tills  recommendation  is  not  adopted. 

26.  The  Commission  also  requested 
comments  concerning  the  suggestion 
that  proper  time  and  space  phase  quad- 
rature of  the  vertical  and  horizontal 
components  be  required.  Jampro.  ABC. 
and  RCA  es.sentially  agreed.  RCA  ad- 
vised that  it  would  be  impossible  for 
antenna  manufacturers  to  make  anten- 
nas which  radiate  signals  in  exact  pha^e 
quadrature  in  all  directions.  Therefore, 
it  was  suggested  that  we  use  "intended" 
rather  than  'required."  We  take  note  of 
RCA's  suggestion,  however,  one  of  the 
prime  concerns  which  we  have  addressed 
in  this  proceeding  has  been  the  effects  of 
circular  polarization  upon  a  station's 
service  area  and  tlie  Commission's  allo- 
catioiis  plans.  Theoretically,  any  signifi- 
cant departure  from  transmission  of  the 
vertical  and  horizontal  components  in 
phase  quadrature  could  cause  an  increase 
of  the  horizontal  field  strength.  To  guard 
against  this,  it  is  imperative  that  manu- 
facturers and  licensees  strive  for  the  op- 
timum phase  quadrature.  For  this  rea- 
son, we  are  retaining  language  in  the 
new  rules  which  indicates  that  time  and 
space  quadrature  is  required. 

27.  RCA  recommends  that  the  defini- 
tion of   antenna  height  above  average 
terrain  .should  be  based  upon  the  height 
of  the- mechanical  center  of  the  antenna 
rather  than  the  radiation  center  as  pro- 
posed    by    the    Commission     However. 
Jampro  agreed  that  our  proposed  word- 
ing would  apply  to  those  antennas  which 
will  be  elliptically  polarized  and  there- 
fore, may  have  different  centers  of  radi- 
ation for  the  two  major  signal  compo- 
nents.   Additionally,    the    Commission's 
rules  used  for  prediction  of  coverage  are 
based    upon    the    horizontal    radiation 
center  of  the  antenna.  Therefore,  this 
recommendation   is  not  being  adopted, 
and  we  will  continue  to  use  radiation 
center  of  the  horizontal  component  for 
determining  the  antenna  height  above 
average  terrain. 

28.  RCA  recommends  with  the  concur- 
rence of  ABC  that  television  antennas  be 
treated  differently  than  FM  antennas. 
RCA  believes  that  the  magnitude  of  the 
vertical  and  horizontal  polarization 
should  be  sei^arately  specified  and  that 
the  vertical  component  should  not  neces- 
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.sarilv  be  le.ss  than  the  horizontal  com- 
ponent, as  It  may  not  be  practical  to 
build  such  an  antenna.  ABC  indicates 
that  to  do  otherwise  woiild  generally 
require  the  vertical  pattern  RMS  to  be 
drastically  reduced  Since  the  ghost-re- 
duction property  of  circular  polarization 
is  directlv  dependent  upon  the  honzon- 
tal-to-veritical  ratios  being  as  close  as 
possible  to  unity,  this  is  a  valid  concern 
and  language  rt  fleeting  RCA  s  recom- 
mendation is  being  included  m  the  new 
rules. 

29.  Section  73  614  of  the  rules  is  also 
being  amended  to  conform  with  the  new 
rules  For  the  sake  of  clarity,  the  words 
"horizontallv  polarized  "  have  been  added 
to  paragraphs  la'  and  -b'  which  specify 
the  minimum  and  maximum  powers  that 
will  be  accepted  on  applications 

30  Authority  for  adojDtion  of  the 
amendments  contained  in  the  Api^endix 
hereto  is  set  forth  in  Sections  4'i  and 
303  ij'  and  ti  of  the  Communications 
Act  of  1934,  as  amended. 

31  Accordingly.  It  is  ordered.  That 
effective  Mav  20.  1977,  Pari  73  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

32.  It   is   jurther  ordered.   That  this 
proceeding  is  terminated. 
(Sees.  4,  303.  48  Stat  .  as  amended.  1066.  1082. 
47  U  S.C.  154.  303.) 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

1  In  5  73.614,  paragraph  'ai  and  the 
portion  of  paragraph  'bi  preceding  the 
table  of  channels  is  amended  to  read  as 
follows,  with  the  table  and  following  sub- 
paragraplis  of  paragraph  'b'  retained 
without  change. 

§  73.614      Pow.r  and   aiileniia   In  iglit   ri-- 
quirrnienls. 

ia»  Minimum  requirement f.  Applica- 
tions will  not  be  accepted  for  filing  if 
they  specify  less  than  ^lOdBk  HOG 
watts  1  horizontally  polarized  visual  eCfec- 
tive  radiated  power  in  any  horizontal 
direction.  No  minimum  antenna  height 
above  average  terrain  is  specified. 

lb'  Maximum  power.  Applications 
will  not  be  accepted  for  filing  if  they 
specify  a  power  in  exce.ss  of  that  pro- 
vided for  in  this  paragraph.  Except  as 
provided  in  subparagraph  <  1 »  of  this 
paragraph,  the  maximum  horizontally 
polarized  effective  radiated  powers  of 
television  broadcast  stations  operating 
on  the  channels  set  forth  below  with  an- 
tenna heights  not  in  excess  of  2.000  feet 
above  average  terrain  shall  te  as  follows : 
.,  .  «  *  f 

2.  The  following  definitions  in  §  73.681 
are  amended  to  read  as  follows: 


§73.681      DeHniiions. 


above  the  terrain  from  approximately 
3  to  16  kilometers  '2  to  10  miles'  from 
the  antenna  for  the  eight  directions 
.'-paced  evenly  for  each  45  degrees  of 
azimuth  starting  with  True  North,  dn 
general,  a  different  antenna  height  will 
be  determined  m  each  direction  from  the 
antenna.  The  average  of  these  various 
heights  is  considered  the  antenna  height 
above  the  average  terrain.  In  some  cases 
less  than  8  directions  mav  be  used.  See 
5  73.684 ' d  >  >  Where  circular  or  elliptical 
polarization  is  employed,  the  antenna 
height  above  average  terrain  shall  be 
based  upon  the  height  of  the  radiation 
center  of  the  antenna  which  transmits 
the  horizontal  component  of  radiation 
.  .  •  •  • 

Effective  radiated  power.  The  product 
of  the  antenr.a  input  power  and  the  an- 
tenna power  gam  This  product  should 
be  exi^ressed  m  kilowatts  and  in  decibels 
above  1  kilowatt  'dBkr  'If  specified  for 
a  particular  direction,  effective  radiated 
power  is  based  on  the  antenna  power 
gein  in  that  direction  only  The  licensed 
efTective  radiated  F>ower  is  based  on  the 
average  antenna  rower  gam  for  each  di- 
rection in  the  horizontal  plane  When  a 
st.^tion  IS  authorized  to  use  a  directional 
antenna  or  an  antenna  beam  tilt,  the 
direction  and  amount  of  maximum  efTec- 
tive radiated  rower  will  also  be  soeci- 
fied  I  Where  circular  or  elli'Uical  polari- 
zation is  employed,  the  term  effective 
radiated  power  is  applied  seoarately  to 
the  horizontally  and  verti'-ally  polarized 
components  of  radiation.  For  assignment 
purpases.  only  the  effective  radiated 
power  authorized  for  the  horizonUilly 
polarized  component  will  be  considered 
,  •  •  •  • 

3.  Section   73  682<a>'14i    is   amended 
to  read  as  follows: 

§  73.682      Transmission      standards      and 
changes. 
,  •  *  •  * 

(a  M 14)  It  shall  be  standard  to  employ 
horizontal  polarization  However,  circu- 
lar or  elliptical  polarization  may  be  em- 
ployed if  desired,  in  which  case  clockwise 
(right  hand  I  rotation,  as  defined  in  the 
IEEE  Standard  Definition  42A65-3E2. 
and  transmission  of  the  horizontal  and 
vertical  components  in  time  and  space 
quadrature  shall  be  used.  For-  either 
omnidirectional  or  directional  antennas 
the  licensed  effective  radiated  power  of 
the  vertically  polarized  component  may 
not  exceed  the  licensed  effective  radiated 
power  of  the  horizontally  polarized  com- 
ponent. For  directional  antennas,  the 
maximum  effective  radiated  power  of 
the  vertically  polarized  component  shall 
not  exceed  the  maximum  effective  radi- 
ated power  of  the  horizontally  polarized 
component  in  any  specified  horizontal  or 
vertical  direction. 


Antenna  height  above  average  terrain 
The    average    of    the    antenna    heights 
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Trtie  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART   33 — SPORT    FISHING 

Opening  of  Hillside  National  Wildlife 
Refuge,  Mississipp,,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:   Final  rule. 

SUMMARY:  This  rule  adds  Hillside  Na- 
tional Wildlife  Refuge  to  the  list  of  areas 
open  for  sport  fishing. 

EFFECTIVE  DATE:  May  30.  1977. 

FOR  FURTHER  INFORM.\TIOX  CON- 
TACT: 

Ralph  H.  Town.  Division  of  National 
Wildlife  Refuges.  U.S.  Fish  and  Wild- 
life Service.  Washington,  D.C.  20240. 
202-343-2374 

SUPPLEMENT-XHY  INFORMATION: 
On  January  28.  1977.  there  was  publK^hed 
in  the  Federal  Register  (42  FR  5387  i  a 
notice  of  proposed  rulemaking  adding 
Hillside  National  Wildlife  Refuge,  Mis- 
sissippi, to  the  list  of  refuge  areas  which 
are  open  for  sport  fishing.  This  list  is 
published  at  50  CFR  33.4.  As  a  general 
rule,  mast  areas  w-ithin  the  National 
Wildlife  Refuge  System  are  closed  to 
sport  fishing  until  officially  opened  b: 
regulation. 

Pursuant  to  the  authority  of  16  U.S.C. 
668dd<d»,  as  redelegated  to  the  Director 
of  the  United  States  Fish  and  Wildlife 
Service  at  242  DM  1.  the  Director  has 
determined  that  the  opening  of  Hillside 
National  Wildlife  Refuge  to  sport  fishing 
would  be  compatible  with  the  objectives 
for  which  the  area  was  established. 

The  public  was  provided  a  30  day  com- 
ment period  and  was  advised  that  an 
environmental  assessment  had  been  pre- 
pared on  the  proposal  and  was  avail- 
able for  public  inspection.  No  comments 
were   received. 


Based  on  the  preceding  and  an  evalua- 
tion of  the  en\ uonmental  assessment. 
It  has  been  deterinined  that  sport  fishing 
on  Hillside  National  Wildlife  Refuge, 
Mississippi,  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  §  102<2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  432(2mC)  ).  The  prepara- 
tion of  an  environmental  impact  state- 
ment on  the  proposed' action  is,  there- 
fore, not  required. 

Further,  the  US.  Fish  and  Wildlife 
Service  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Accordingly,  the  proposed  rulemaking 
IS  hereby  adopted  without  change  and 
§  33.4   is   amended   as  set   forth   below: 

S  3.5.1       I  i^l  111  open  iireas;  >p<>rl  fi.^hinj!: 

»  «  »  »  » 

Mississippi 

hillside  national  wildlife  refuge 

>e  *  «  *  4 

This  final  rule  was  prepared  by  Mr. 
Ralph  H.  Town. 

Dated:   April  1.  1977. 

Lynn  A.  Greenwalt, 
Director.  Fish  and 
Wildlife  Service. 
I  FRDoc.77   11667  Filed  *-21-77. 8:45  ami 


PART   33— -SPORT   FISHING 

Ravalli  National  Wildlife  Refuge 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  Regulations. 

SUMMARY:  This  document  describes 
the  regulations  governing  fishing  on  the 
Ravalli  National  Wildlife  Refuge,  North 
of  Stevensville,  Montana. 


EFFECTni:  DATE:   May  21.   1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Twist.  Refuge  Manager.  No. 
5  Third  Street.  P.O.  Box  257.  Stevens- 
ville, Montana  59870,  496-777-5552. 

SUPPLEMENTAL     INFORMATION 

§33.3  Spcrial  regiilatltniv:  -"port  flail- 
ing, for  individual  Hildlite  rofiifii' 
areas. 

Montana 

ravalli  national  wildlife  refuge 

Sport  fishing  u.sing  only  a  single  line 
and  hook  or  hooks,  with  or  without  a 
pole,  is  permitted  throughout  the  year 
on  a  portion  of  the  Ravalli  National 
Wildlife  Refuge.  The  open  area  is  ap- 
proximately 4  miles  of  the  Bitterroot 
River,  which  borders  the  refuge  on  the 
west,  and  the  Burnt  Fork  Creek  and  its 
related  oxbow  < Francois  Slough'.  Fish- 
ermen must  remain  below  the  upland 
portion  of  the  rrver  banks.  Sport  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations. 

The  fishing  area  is  designated  by  signs 
and  delineated  on  maps  available  at 
refuge  headquarters.  No.  5  Third  Street, 
Stevensville,  Montana,  and  from  the 
Area  Manager,  Fish  and  Wildlife  Serv- 
ice, 316  No.  26th  Street,  Billings,  Mon- 
tana. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33. 
and  are  effective  through  November  30. 
1977. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

R.  C  Twist. 
RefuQc  Manager.  Ravalli 
National  Wildlije  Rejuge. 

April  15,  1977. 

|FR  Doc. 77-11666  Filed  4-21-77,8  45  am] 
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proposed  rules 


This  section  of  tne  FEDERAL   REGISTER   contains   notices  to  the  public  of  the  D-op-sed  issuance  of   rules  and   regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  part.c  pate  m  the  ru.e  mak.n^;  pr.or  to  the  adoption  M  t-e  hnal  rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7   CFR   PART   953] 

IRISH    POTATOES   GROWN    IN 
SOUTHEASTERN    STATES 

Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY:   Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION :   Proposed  rule 

SUMM.ARY:  Tins  notice  invites  written 
comments  on  proposed  expeixses  of  Sll.- 
125  and  a  rate  of  asses.'-ment  of  one- 
fouith  cent  per  hundred-wf-ight  of  po- 
tatoes fcr  the  functioning  of  the  South- 
eastern Potato  Committee.  The  regula- 
tion would  enable  the  committee  to  col- 
lect assessments  from  first  handlers  on 
all  assessable  potatoes  handled  and  to 
u.se  the  resulting  funds  for  its  expenses. 

DATE     Comments  due  May  13,  1977. 

ADDRESS:  Comments  should  be  sent  to 
Hearing  Clerk.  Room  1077  South  Build- 
ing U.S.  Department  of  Agriculture. 
Wa.shmgton.  DC.  20250.  Two  copies  of 
all  written  materials  shall  be  submitted, 
and  they  will  be  made  available  for  pub- 
lic inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  AMS. 
U.S.  Department  of  Agriculture,  Wash- 
ington.   D.C.    20250    < 202-447-3545". 

SUPPLEMENTARY  INFORM.\TION : 
Marketing  Agreement  No.  104  and  Or- 
der No.  953,  both  as  amended,  regulate 
the  handling  of  potatoes  grown  in  des- 
ignated counties  ol  Virginia  and  North 
Caroiu-ia  It  is  elTettive  under  the  Agri- 
cultural Marketing  Agreenicnt  Act  of 
1937.  as  amended  >  7  US  C.  601-674  i .  The 
Southeastern  Potato  Committee,  estab- 
lished under  the  order,  is  responsible 
for  its  local  administration. 
The  proposals  are  as  follows: 

ii<).";:5.2M       Fxpin»«'«    ;inil    rate    of    a«»i 

iiii'nt. 

la'  The  expenses  the  Secretary  finds 
may  be  necessary  lo  be  incurred  during 
the  fiscal  period  ending  May  31.  1978. 
by  the  Southeastern  Potato  Committee 
for  Its  maintenance  and  functioning  will 
amount  to  $11,125. 

(bi  The  rate  of  assessment  to  be  paid 
by  each  handler  m  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  one-fourth  cent  ($0.0025' 


per  hundredweight  of  potatoes  handled 
by  him  as  the  first  handler  thereof  dur- 
ing the  said  fiscal  period  except  potatoes 
for  canning,  freezing,  and  other  process- 
ing shall  be  exempt. 

(CI  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  the  said  amended  marketing  agree- 
ment and  this  part. 

Dated:  April  18,  1977. 

Charles  R    Bk^der. 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
iPRDoc  77-11673  Piled  4-21-77:8:45  ain | 


Farmers  Home  Administration 
[  7  CFR  Part  1804] 

jFmHA  Instruction  424  1 

PLANNING   AND   PERFORMING 
DEVELOPMENT  WORK 

Extension  of  Comment  Period 

.AGENCY  :  Farmers    Home    .Administra- 
tion. USDA. 

ACTION     Extension  of  comment  ;3er:od 
o;  proposed  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration IS  extending  the  comment  pe- 
riod of  the  propo.sed  rule  on  thermal  per- 
formance standards  published  at  page 
15317  of  the  FR  on  March  21.  1977.  FR 
Document  77-8323.  because  of  requests 
bv  various  members  of  the  general  public 
and  an  internal  administrative  decision 
This  extension  is  nece.ssary  because  of 
the  interest  shown  by  the  general  public 
as  evidenced  by  the  large  number  of 
comments  already  received  and  the  need 
to  thoroughly  consider  the  comments 
received, 

DATE:  Comments  must  be  received  on 
or  before  May  20.  1977. 

ADDRESSES:  Submit  written  comments 
to  tiie.  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration.  US.  Department  of  Ag- 
riculture. Room  6316.  South  Building. 
Washington.  DC.  20250  All  written  com- 
ments made  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Daniel  Ball,  202-447-3394. 

(7  U.S.C.  1989  42  U.S C  1480;  delegation  of 
autliority  by  the  Sec.  of  Agri.,  7  CFR  2.23. 


delegaiiou  of  auihoriiv  by  Uie  A.sst.  Sec.  for 
Rural  Development.  7  CFR  2.70.) 

Dated:  April  20  1977. 

Denton  E.  Sprague, 
Acting  Administrator. 
Farmers  Home  Administration. 

jFR  DOC.77-11T40  Filed  4-21-77:8  45  am) 


An  ma!  and  Plant  Health  Inspection  Service 

(9  CFR  Part  76] 

HOG    CHOLERA    AND   OTHER 
COMMUNICABLE    SWINE    DISEASES 

Proposed  Interstate  Movement  of  Sy»ine 
Fed  Raw  Garbage  for  Immediate  Slaughter 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service.  USDA. 

ACTION :   Proposed  rule. 

SUMMARY:  The  purpose  of  this  pro- 
ixised  amendment  is  to  provide  for  the 
interstate  movement  of  swine  fed  raw- 
garbage  for  immediate  slaughter  with- 
out special  processing.  The  limited  num- 
ber of  slaughtering  establishments  which 
can  specifically  process  swine  products 
necessitates  this  proposed  action  which 
should  overcome  difficulties  experienced 
by  owners  in  disposing  of  garbage  fed 
swme 

COMMENT  DATE:  Comments  on  or 
before  June  20.  1977. 

.\DDRE3S:  Written  comments  to  Deputy 
Aaniir.i>traior.  USDA.  APHIS.  VS.  Room 
714.  Federal  Building.  Hyattsville.  Md 
20782. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  John  W  Walker.  Senior  Staff  Vet- 
erinarian. Swme  and  Poultry  Diseases 
Staff  U.S.  Department  of  Agriculture. 
Room  714.  Hyattsville.  Md.  20782.  '301- 
436-8438' 

SUPPLEMENTARY  INFORMATION: 
Regulations  in  9  CFR  76.15  presently  pro- 
vide for  the  interstate  movement  of  swine 
fed  raw  garbage  only  in  accordance  with 
Schedule  A  of  5  76.12.  to  a  specifically 
approved  slaughtering  establishment  for 
the  purpose  of  Immediate  slaughter  and 
special  processing.  Because  of  the-special 
processing  requirement  and  because  of 
ihe  Umited  number  of  slaughtering  estab- 
!i<;hments  which  can  specially  process 
swine  products,  owners  have  been  experi- 
encing great  difficulty  in  disposing  of 
their  swine.  To  overcome  this  situation. 
I  his  proposed  amendment  would  provide 
<^or  the  interstate  movement  of  garbage- 
fed  swine  for  immediate  slaughter  with- 
out special  processing  when  the  following 
conditions  are  met: 
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1.  The  swine  so  moved  have  rot  been 
fed  raw  garbage  for  at  least  45  days  im- 
mediately preceding  the  date  of  ship- 
ment and  have  not  been  in  contact  with 
any  swine  which  have  been  fed  raw  gar- 
bage during  such  45  days  period. 

2.  All  swine  on  the  premises  from  where 
the  swine  are  to  be  moved  interstate 
have  been  subjected  to  such  tests  and 
examinations  as  deemed  necessary  by  the 
Deputy  Administrator  to  insure  then- 
freedom  from  hog  cholera  and  other 
communicable  diseases  of  swme. 

3.  All  swine  on  the  premises  from  where 
the  swme  are  to  be  moved  interstate  are 
inspected  within  24  hours  prior  to  move- 
ment and  are  found  to  be  free  of  signs  of 
hog  cholera  and  other  swine  diseases  and 
known  exposure  thereto. 

4.  The  swme  moved  are  individually 
Identified  by  eartag  or  red  color  mark  or 
moved  in  vehicles  sealed  by  a  Veterinary 
Services  representative.  State  insiJector 
or  accredited  veterinarian. 

5.  The  swine  are  accompanied  by  an 
inspection  certificate  issued  by  a  Veteri- 
nary Services  representative.  State  in- 
spector, or  accredited  veterinarian  which 
confirms  their  freedom  from  disease  and 
that  other  specified  conditions  have  been 
met. 

The  docket  also  includes  certain  other 
changes  in  the  present  regulations  made 
for  the  purpose  of  clarifying  the  provi- 
sions. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions In  5  use  553.  that,  pursuar.t  to 
the  provisions  of  the  .\ct  of  May  29.  1884. 
as  amended,  the  Act  of  February  2.  1903. 
as  amended,  the  Act  of  March  3.  1905, 
as  amended,  the  Act  of  September  6, 
1961,  and  the  Act  of  July  2,  1962  (21 
US.C  111-113,  114a,  114s.  115,  117,  120, 
121.  123-126.  134b.  134{  * .  the  Animal  and 
Plant  Health  Inspection  Sen-ice  is  con- 
sidering amending  Part  76.  Title  9.  Code 
of  Federal  Regulations,  concerning  the 
interstate  movement  of  swine  fed  raw 
garbage  for   Immediate  slaughter. 

Accordingly.  Part  76  would  be  amended 
in  the  following  respects: 

In  5  76.15.  paragraph  <a>  would  be 
amended:  paragraph  'b)  would  be  re- 
designated as  paragrai^h  (c)  :  former 
paragraph  ibn2) ,  which  will  be  redesig- 
nated fc)  '2).  would  be  amended;  a  new 
paragraph  *cm3)  wou'd  be  added:  and 
a  new  paragraph  <fa»  would  be  added 
to  read  as  follows: 

§  76.1.1  Special  rfqiiirt-nienls  for  in- 
lerslato  niovrnirnt  »)f  swine  fed  raw 
garbaK**  und  pruilut'ts  from  «Hin<- 
frd  raw  gurbacc- 

( a '  Movement  of  swine  Except  as  pro- 
vided in  paragraph  (b>  of  this  section, 
swine  which  have  been  fed  any  raw  gar- 
bage mav  be  moved  interstate  under  this 
part  only  in  accordance  with  Schedule 
A  of  §  76  12  for  immediate  slaughter  and 
special  processing 

'bi  Swine  which  have  been  fed  raw 
garbace  at  any  time,  but  which  have  not 
been  fed  raw  garbage  within  45  days  im- 
mediately preceding  the  date  of  inter- 
state movement,  and  have  not  been  in 
contact  with  any  swine  which  have  been 


fed  raw  garbapc  during  such  45  days, 
may  be  moved  interstate  for  immediate 
slaughter  without  special  processing  in 
accordance  with  the  following  condi- 
tions : 

•  li  AH  swine  on  said  premi.ses  have 
been  subjected  to  such  tests  and  exami- 
nations as  determined  necessary  by  the 
Deputy  Administrator  to  establi-sh  their 
freedom  from  contagious  and  communi- 
cable diseases, 

<  2 1  All  swine  on  said  premises,  includ- 
ing the  sw'ine  to  be  moved  interstate, 
must  be  Inspected  on  said  premises  by 
a  Veterinary  Services  representative  or 
State  inspector  or  an  accredited  veteri- 
narian within  24  hours  prior  to  the  time 
the  interstate  movement  begins  and  all 
swine  on  said  premises  must  be  found  to 
be  physically  free  of  signs  of  hog  cholera 
and  other  contagious,  infectious  and 
communicable  diseases,  and  known  ex- 
posure thereto. 

<3i  (i)  The  owner  of  the  swine  shall 
insure  that  the  swine  which  are  to  be 
moved  interstate  are  identified  at  such 
premises  by  an  individual  eartag  or  by 
a  red  color  mark  at  least  4"  x  '2"  in 
size,  placed  above  the  shoulder  and  on 
the  back  of  each  animal,  or  ai)  the 
menns  of  conveyance  in  which  the  swine 
are  moved  interstate  are  sealed  with 
numbered  metal  seals  at  said  premises 
hv  a  Veterinary  Services  representative, 
Sfate  inspector  or  an  accredited  veteri- 
narian. 

'4 1  If  the  means  of  conveyance  In 
which  the  swine  are  moved  interstate  is 
•sealed,  the  seals  shall  not  be  removed 
or  broken  exceot  by  a  Federal  meat  in- 
spector emploved  by  the  Animal  and 
Plant  Health  Ins"ection  Service  of  the 
U  S  Department  of  Agriculture  or  by 
other  persons  authori7ed  for  this  pur- 
po.se  bv  the  Deputy  Administrator. 

<5>  The  owner  of  such  swine  shall  ob- 
tain and  the  swine  must  be  accomnanied 
by  an  insnection  certificate  i<:sued  by  a 
Veterinary  Services  representative  or 
State  insnector  or  an  accredited  veteri- 
narian showing: 

'ii  That  all  swine  on  the  premises 
from  where  the  swine  are  moved  inter- 
state, including  those  covered  by  the 
c  ertiflcate.  were  inspected  by  him  as  pre- 
scribed in  para^nauh  (c)(2)  of  this  sec- 
tion and  found  to  be  free  of  signs  of 
contagious  diseases  and  from  known  ex- 
posure thereto. 

ni)  The  names  of  the  consignee  and 
consignor. 

uii)  The  number  of  swine  covered  by 
the  certificate. 

'iv  The  Individual  eartag  identifica- 
tion numbers  of  the  swine  or  the  exist- 
ence of  the  red  color  mark  on  each 
animal  covered  by  the  certificate  or  the 
seal  numbers  as  r  rescribed  in  paragraphs 
•c)(3"i)    or   'CM3)(ii)   of  this  section. 

(v)  That  the  swine  covered  bv  the  cer- 
tificate shall  only  be  moved  directly  to 
the  State  of  federally  insoected  slaugh- 
tering establishment  specified  on  the 
certificate. 

(vi)  That  during  the  course  of  the  in- 
terstate movement,  the  swine  shall  not 
come  in  contact  with  feeding  or  breed- 


ing swine  and  shall  not  be  unloaded  or 
diverted  enroute. 
(c)    •   •   ♦ 

<2)  Except  as  provided  in  subpara- 
graph '3»  of  this  paragraph,  swin  prod- 
ucts produced  at  an  establishment  op- 
erating under  the  Federal  Meat  In^^pec- 
tion  Act,  as  amended  '21  U.S.C.  601  et 
seq.),  which  handles  any  product  of 
swine  fed  any  raw  garba;,'e  and  does  not 
handle  all  such  products  as  specified  in 
subparagraph  1 1 )  of  this  paragraph,  may 
be  moved  interstate  only  if  accompa- 
nied by  a  certificate  signed  by  a  meat 
inspector  of  the  U.S.  Department  of  Ag- 
riculture: (i>  identifying  the  products  to 
be  moved  interstate  and  stating  that. 
insofar  as  he  has  been  able  to  determine. 
the  particular  products  were  derived 
from  swine  which  had  not  been  fed  any 
raw  garbage,  or  1  ii »  identifying  the  prod- 
ucts to  be  moved  interstate  and  stating 
that  the  particular  products  have  been 
handled  as  specified  in  subparagraph 
( 1 J  of  this  paragraph. 

(3)  Swine  products  which  are  pro- 
duced at  an  establishment  operating 
under  the  Federal  Meat  Inspection  Act 
as  amended  i21  U.S.C.  601  et  seq),  and 
which  handles  products  of  swine  which 
have  been  fed  raw  garbage  and  which 
have  been  moved  in  accordance  with  the 
provisions  of  paragraph  (bi  of  this  sec- 
tion may  be  moved  interstate  without  re- 
striction, if  they  otherwise  meet  the  re- 
quirements of  the  Federal  Meat  Inspec- 
tion Act  and  other  applicable  laws. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Building. 
6505  Belcrest  Rd..  Room  714,  Hyattsville. 
Md.,  during  regular  hours  of  business 
(8  ajn.  to  4:30  p.m.,  Monday  through 
Friday,  except  hohdavs»  in  a  manner 
convenient  to  the  public  business  » 7  CFR 
1.27fb)  ). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number  of 
this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  April  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  propo.=;:iI 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(FRDoc.77-11496  Filed  4-21-77:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  211] 

ADJUSTMENTS  TO   BASE   PERIOD 
VOLUMES  FOR  MOTOR  GASOLINE 

AGENCY:  Federal  Energy  Adminis- 
tration. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing and  Public  Hearing. 

SUMMARY:  FEA  propases  to  amend  the 
Mandatory  Petroleum  Allocation  Regu- 
lations for  motor  gasoline.  The  effect  of 
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these  proposed  amendments  is  basically 
to  adjust  firms'  purchase  entiUements 
based  on  their  purchases  in  the  corre- 
sponding month  of  the  preceding  year. 
FEA  believes  the  proposed  amendments 
will  more  effectively  and  equitably  dis- 
tribute supphes  of  motor  gasohne  con- 
sistent with  current  demand   patterns. 

DATES:  Effective  Date.  June  1.  1977. 
Comments  by  May  13.  1977,  4:30  p.m. 
Requests  to  speak  by  May  4,  1977,  4:30 
p.m. 

ADDRESS:  Written  Comments  to:  Ex- 
ecutive Communications,  Room  3309. 
Federal  Energy  Administration,  Box  LS, 
Washington,  DC.  20461. 

Requests  to  speak  to  the  appropriate 

office: 

National  Hearing:  Federal  Energy  Ad- 
ministration, Attn:  Executive  Commu- 
nications, 12th  and  Pennsylvania  Ave- 
nue NW.,  Room  3309,  Box  LS,  Washing- 
ton. D.C.  20461. 

Atlanta.  Georgia  Hearing:  Ms.  Sylvia 
Orr,  Federal  Energy  Administration. 
1655  Peachtree  Street,  Atlanta,  Georgia 

30309. 

Boston,  Massachusetts  Hearing:  Ms. 
D.  Novick,  Federal  Energy  Administra- 
tion, Room  700,  150  Causeway  Street. 
Boston,  Massachusetts  02114. 

Chicago,  Illinois  Hearing:  Charles 
Swank,  Federal  Energy  Administration 
Region  V,  175  W.  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

Dallas,  Texas  Hearing:  Ms.  Susan 
Dickev.  Olflce  of  Compliance.  Federal 
Energy-  Administration.  2626  West  Mock- 
ingbird Lane.  Dallas,  Texas  75235. 

Denver.  Colorado  Hearing:  C.  Dale 
Eriksen.  Deputy  Regional  Administrator, 
Federal  Energy  Administration,  P.O.  Box 
26247,  Belmar  Branch.  1075  South 
Yukon  Street,  Lakewood,  Colorado 
80226. 

San  Francisco,  California  Hearing: 
Ms.  Eileen  Yoshinaka,  Federal  Energy 
Administration,  HI  Pine  Street,  San 
Francisco,  California  94111. 

Addresses  And  Times  For  Hearings: 

National  Hearing:  May  10.  1977.  9:30 
a.m..  Room  3000A,  12th  and  Penn.svl- 
vania  Avenue  NW..  Washington.  D.C, 
and  continued  if  necessary  at  9:30  a.m. 
at  the  same  location  on  May  11.  1977. 

Atlanta  Hearing:  May  12.  1977.  9:30 
a.m.,  Atlanta  Civic  Center.  395  Piedmont 
Avenue  NE.,  Atlanta,  Georgia  and  con- 
tinued if  necessary  at  9:30  a.m.  at  the 
same  location  on  May  13.  1977. 

Boston  Hearing:  May  11,  1977,  9:30 
a.m.,  John  F.  Kennedy  Federal  Building, 
20th  Floor  Conference  Room,  Govern- 
ment Center,  Boston,  Massachusetts. 

Chicago  Hearing:  May  10.  1977.  9:30 
a.m.,  J  C.  Kluczynski  Building.  Room 
349,  230  South  Dearborn  Street,  Chicago, 
Illinois. 

Dallas  Hearing:  May  9.  1977,  9:30  a.m  , 
Federal  Energy  Administration,  Room 
250  (Training  Room),  2626  West  Mock- 
ingbird Lane,  Dallas,  Texas  and  con- 
tinued if  necessary  at  9  30  a.m.  at  the 
same  location  on  May  10,  1977. 

Denver  Hearing:  May  12.  1977.  9:30 
a.m..  Main  Post  Office  Building.  Room 
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269.    18th    and    Stout    Streets,   Denver, 
Colorado. 

San  Francisco  Hearing:  May  11.  1977, 
9-30  am.  PSA.  San  Franciscan  Hotel, 
Crvstal  Ball  Room.  1231  Market  Street, 
Sail  Francisco.  California  and  continued 
if  necessary  at  9:30  a.m.  at  the  same 
location  on  May  12,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette  '  Hearing  Proce- 
dures i,  20C0  M  Street.  NW.,  Room 
2214B,  Washington,  D.C.  20461,  202- 
254-5201. 

Ed  Vilade  (Media  Relations^ .  12th  and 
Pennsvlvania  Avenue.  NW..  Room 
3104.  Washington,  DC.  20461.  202- 
566-9833. 

Mary  B.  Jones  'Program  Office'.  2000 
M  Street,  NW.,  Room  2314.  Washing- 
ton, D.C.  20461.  202-254-3234. 
Michiel  Paige,  202-566-9565.  Kathleen 
C.  Williams,  202-566-2454,  'Office  of 
the  General  Counsel',  12th  and 
Pennsylvania  Avenue,  NW.,  Rooms 
5136  and  7132,  Washington,  D.C.  20461. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Since  elimination  of  the  "changed 
circumstances"  provision  in  October  of 
1974  '39  FR  36854,  October  15,  1974', 
there  have  been  limited  me.ins  available 
under  the  Mandatory  Petroleum  Alloca- 
tion Regulations  to  effect  adjustments 
in  the  base  period  uses  of  motor  gasoline 
retail  sales  outlets,  bulk  purchasers,  and 
wholesale  purchaser-consumers  to  re- 
flect changes  in  supply  reouirements. 
Upward  adjustments  to  existing  retail 
sales  outlets'  base  period  use  have  only 
been  made  through  the  exceptions 
process  pursuant  to  FEA's  regulations 
for  its  Administrative  Procedures  and 
Sanctions  dO  CFR  Part  205',  in  cases 
where  a  serious  hardship  or  gross  in- 
equity can  be  established. 

Information  available  to  FEA  indicates 
that  significant  changes  in  demand  pat- 
terns have  been  occurring  in  the  retail 
gasoline  market.  There  is  evidence  of 
continuing  growth  in  retail  demand 
which  has  at  the  same  time  been  accom- 
panied by  a  general  decrease  in  the  num- 
ber of  retail  outlets.  Average  volumes 
per  station  are  shifting  significantly 
from  base  period  uses  as  established  and 
adjusted  during  1974.  The  sustained 
trend  within  the  retail  market  toward 
lower-cost,  higher-volume  ga.soline  mar- 
keting methods  appears  to  be  continu- 
ing. Many  fij-ms  have  renovated  retail 
outlets  for  the  purpose  of  chartfing  mar- 
keting methods  and  have  been  purchas- 
ing and  retailing  surplus  product '  to 
meet  their  increased  product  needs. 
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Surplus  product  has  been  generally 
available  to  meet  the  normal  growth  re- 
quirements of  retail  outlets  However, 
not  all  retail  outlets  have  experienced 
growth  and  many  have  experienced  ac- 
tual declines  in  volume  throughout, 
which  accounts  in  part  for  the  surplus 
product  available  In  the  event  of  any 
shortages  in  Uie  supplies  of  motor  gaso- 
line, current  regulations  provide  that  all 
purchasers  would  receive  allocations  as 
set  forth  in  Subparts  A  and  F  of  10  CFR 
Part  211,  which  include  provisioiis  for 
application  of  a  supplier's  allocation 
fraction  to  its  purchasers"  established 
base  period  uses.  Thus,  tho.se  marketers 
who  have  grown  and  have  been  relying 
on  surplus  product  would  be  severely  dis- 
advantaged by  a  shortage,  while  those 
which  have  experienced  declines  in 
throughput  would  be  entitled  during 
shortage  periods  to  purchase  supphes  in 
excess  of  their  current  actual  sales 
volumes. 

If  FEA's  view  of  the  current  market 
situation  is  correct,  severe  market  dis- 
tortions and  inequities  as  between  retail- 
ers could  occur  if  outlets  which  are  re- 
tailing significantly  increased  volumes 
of  motor  gasoline  were  restricted  by  1972 
base  period  use  levels  in  the  event  of 
any  shortage  of  product  supplies.  In 
particular,  competitive  inequities  could 
result  in  cases  where  an  outlet  currently 
relying  on  surplus  product  would  be 
forced  to  operate  at  or  below  base  period 
levels  and  compete  with  a  new  high  vol- 
ume outlet  that  under  current  regula- 
tions has  been  assigned  a  base  period 
use  reflective  of  high  volume  operations. 
Furthermore,  consumers  in  high  growth 
areas  which  are  served  by  outlets  relying 
heavily  on  surplus  product  might  not 
have  "access  to  an  equitable  share  of 
product  in  a  shortage. 

FEA  recognizes  that  its  regulations 
should,  to  the  maximum  extent  prac- 
ticable, be  consistent  with  the  objectives- 
set  forth  in  section  4  ( b)  a  )  of  the  Emer- 
gencv  Petroleum  Allocation  Act  of  1973. 
Pub.  L.  93-159,  as  amended  ("EPAA">. 
FTA  believes  that  the  amendments  being 
proposed  today,  reflecting  an  attempt  to 
update  the  regulations  to  account  for 
current  market  conditions,  would  render 
the  regulations  more  in  conformity  with 
the  objectives  of  the  EPAA. 
II.  Adjustments  to  Base  Period  Volumes 
FOR     Bulk     Purcha.sers.     Wholesale 

Pl-RCHASFR-CONSUMFRS         AND         RETAIL 

Motor  Gasoline  Sales  Outlets 

FEA  is  proposing  herebv  amendments 
which  provide  for  adiustments  to  the 
base  period  use  of  retail  motor  gasoline 
sales  outlets,  and  bulk  purchasers  and 
wholesale  purchaser-consumers  which 
have  allocation  levels  which  are  not  one 
hundred    percent    of    current    require- 


■  In  this  regard.  11  is  Important  to  note 
the  distinction  between  ■'surplus  product,' 
an  FEA  concept  set  forth  in  10  CFR  211  10(g) 
which  results  from  b\se  period  purcha'sers 
underliftlng  ba^e  period  allocations  and  from 
general  production  of  supplies  in  exce,s.s  of 
the  volume  required  to  meet  reeulatory  sup- 
ply obligations,  and  -'excess  supply."  which 
represents   total   availability   of    product   tn 


ei^ss  of  current  demand.  To  the  extent  that 

c^fSrrent  consumption  patterns  are  not  re- 
flected in  suppliers-  supply  obligations  and 
purchasers  which  have  allocation  entitle- 
ments are  not  purchasing  their  full  entitle- 
ments from  ba.se  period  suppliers,  it  Is  the- 
oreticallv  possible  to  have  volumes  of  sur- 
plus product  at  a  time  when  there  is  actually 
no  excess  supply. 
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ments.  The  proposed  adjustments  would 
be  supplier-initiated  and  require  base 
period  suppliers  to  adjust  the  base 
period  uses  of  their  purchasers  to  reflect 
actual  purchases  from  such  suppliers  in 
the  corresponding  month  of  the  immedi- 
ately precedmg  calendar  year,  mcluding 
purchases  of  surplus  product  from  such 
base  period  suppliers,  but  excluding  as- 
signments from  the  State  set-aside,  tem- 
porary assignments  made  by  FEA  and 
declared  surplus  product  redirected  by 
FEA  order.  The  adjusted  base  period  use 
would  not  be  less  than  the  purchaser's 
actual  purchases  in  the  corresponding 
month  of  1972  or,  if  the  purchaser  was 
not  in  business  in  1972,  not  less  than  the 
base  period  use  originally  established  for 
that  purchaser  bv  an  FEA  assignment. 
Base  period  suppliers  would  be  required 
to  notify  each  purchaser,  e.xcept  whole- 
sale purchaser-resellers  other  than  retail 
sales  outlets,  of  that  purcha.scr's  base 
period  use  as  recalculated  to  reflect  prior 
year  purchases.  Such  notification  would 
have  to  be  made  no  less  than  90  days 
prior  to  the  commencement  of  each 
calendar  quarter  and  would  specify  the 
separate  adjustments  for  each  of  the 
three  months  included  in  the  calendar 
quarter,  except  with  respect  to  the  initial 
notifications  for  adjustments  to  base 
period  volumes  for  June  1977  through 
March  1978,  which  would  have  to  be 
made  no  later  than  June  1,  1977.  In  case 
of  a  dispute  over  the  adjusted  amount, 
the  purchaser  could  request  validation 
of  the  adjusted  amount  from  the  FEA 
and.  pending  action  by  tlie  FE.A,  the  sup- 
plier would  be  required  to  deliver  to  the 
purchaser  volumes  not  to  exceed  the  ad- 
justed base  period  use  calculated  by  the 
supplier.  Inasmuch  as  the  supplier-initi- 
ated adjustment  should  derive  from  ref- 
erence to  the  previous  year's  purchases. 
there  should  be  few  disputes  as  to  the 
amount  of  such  adjustments.  In  this 
connection,  FEA  solicits  comments 
whether  any  such  validation  procedure 
is  necessary  for  these  supplier-initiated 
adjustments. 

Tlie  initial  adjustments  under  the  pro- 
posed amendments  will  raise  allocation 
entitlements  higher  than  1972  base 
period  levels  for  many  customers.  Sub- 
sequently, however,  requiring  all  sup- 
pliers continually  to  adjust  the  base 
period  purchasers  (except  for  wholesale 
purchaser-resellers  other  than  retail 
sales  outlets,  the  special  adjustments  for 
which  are  discussed  below  i  to  reflect 
actual  purchases  in  a  recent  period  would 
serve  to  reduce  <but  not  below  1972 
levels*  the  adjusted  base  period  uses  of 
those  purchasers  which  did  not  purchase 
their  entire  allocation  entitlements 
during  the  corresponding  month  in  the 
preceding  calendar  year  FIEA  believes 
that  this  type  of  downward  adjustment 
would  resolve  to  some  extent  the  prob- 
lems associated  with  the  requirement  for 
suppliers  to  rseerve  product  for  base 
laeriod  purchasers  which  no  longer  lift 
their  entire  allocation  entitlement  if 
1976  were  utilized  as  a  new  base  period. 
In  addition,  by  permitting  base  period 
purchasers  which  purchased  surplus 
product  from  their  base  period  supplier 


to  include  that  amount  in  their  adjusted 
base  period  use  for  the  corresponding 
month  of  the  next  year,  suppliers'  obliga- 
tions will  more  closely  correspond  to  their 
customers'  actual  needs. 

Although  information  available  to  F^A 
indicates  that  a  significant  number  of 
purchasers  are  purchasing  amounts  of 
motor  gasoline  which  are  well  below  the 
level  of  their  1972  adjusted  or  assigned 
base  period  uses,  and  in  some  cases  are 
consistently  purchasing  no  product  at  all 
from  their  base  period  suppliers,  FEA 
has  proposed  that  the  base  period  uses 
of  such  purchasers  not  be  reduced  below 
their  actual  purchases  in  the  comparable 
month  of  1972.  In  proposing  1972  pur- 
chases as  a  floor.  FEA  has  recognized 
that  the  provisions  of  section  4(c*  <1)  of 
the  EPAA  require  FEA  to  structure  the 
mandatory  allocation  program  "to  the 
extent  practicable  and  consistent  with 
the  objectives"  of  section  4(b)  (1)  of  the 
EPAA  so  as  to  result  in  the  allocation 
to  each  marketer  product  in  an  amount 
not  less  than  the  amount  sold  or  other- 
wise supplied  to  such  marketer  in  the 
corresponding  period  of  1972.  In  those 
cases  where  there  is  no  1972  sales  vol- 
ume which  might  provide  a  floor  to  the 
adjustment  to  base  period  uses  for  those 
customers  not  purchasing  their  full  al- 
location entitlements  (i.e.  for  purchasers 
which  were  not  in  business  in  1972^,  the 
minimum  base  period  use  will  be  the 
oriPinal  ba.'^e  period  use  assigned  by  FEA. 

FEA  requests  comments  on  whether  it 
vvou'd  be  npnro"riate  not  to  provide  for 
1972  purchases  as  a  floor  on  the  adjust- 
ment.s  proposed  hereby  and  to  adiust  all 
purchasers'  base  period  uses  solely  by 
reference  to  their  actual  purchases  in 
the  corresponding  month  of  the  preced- 
ing year.  In  light  of  the  potentially  se- 
vere effect  on  those  purchasers  which 
would  be  deprived  of  some  or  all  of  their 
allocation  entitlement.  FEA  wishes  to 
receive  comments  on  the  advisability  of 
adopting  .such  a  proposal.  In  particular, 
PEA  wou'd  HVp  to  receive  comment*?  on 
the  extent  to  which  any  such  reduction.? 
in  base  period  entitlements  below  1972 
actual  purchase  levels  or  below  FEA  as- 
sicneri  ba'=e  period  uses  would  result  in 
ineouities  for  particular  purchasers  or 
cla.'^ses  of  riurcha':prs  or  would  be  incom- 
patible with  the  EPAA. 

As  proposed,  tl;e  amendments  provide 
for  continuous  ;idiu<:tments  to  base  pe- 
riod use.  which  differs  from  a  rolling 
ba<:e  period  in  thTt  the  latter  would  cre- 
ate new  supplier  purchaser  relationships 
as  a  result  of  purchases  of  surplus  prod- 
uct from  non-ba-p  period  suppliers.  FEA 
realises  that  limitin?  the  adjustments  to 
purchaser  from  base  period  suppliers 
mav  pose  difficuUies  in  a  period  of  short- 
ane  for  purchasers  which  have  purchased 
sumliis  product  from  non-base  period 
suppliers.  Howe\(T.  FEA  has  tentatively 
concluded  that  referencing  the  ad.iust- 
ments  solely  to  base  period  supplier/ 
purchaser  relationships  is  appropriate. 
Thi";  is  intended  to  preserve  the  avail- 
abiMty  of  a  reasonable  amount  of  surnlus 
product  and  to  permit  greater  marketing 
flevihility  for  all  parties  in  the  purchase 
and  sale  of  surplus  product  by  not  cre- 
ating new  supply  obligations  and  sup- 


plier/purchaser relationships  as  a  con- 
sequence of  such  sales.  On  the  other 
hand,  some  marketers  may  have  been 
unable  to  obtain  adequate  supplies  of 
surplus  motor  gasoline  from  their  base 
period  suppliers  and  thus  have  been  re- 
quired to  purchase  surplus  from  non- 
base  period  suppliers.  Consequentlv.  FEA 
requests  comments  on  the  following  al- 
ternatives to  restricting  the  proposed 
adjustments  to  purchases  from  base  pe- 
riod suppliers: 

1.  The  purchase  of  declared  surplus 
product  from  a  supplier  other  than  a 
base  period  supplier  during  the  corre- 
sponding month  of  the  preceding  year 
would  create  a  new  supplier  purchaser 
relationship  between  the  two  parties  and 
a  supply  obligation  and  an  allocation 
entitlement  for  the  amount  of  product 
actually  purchased. 

2.  The  amount  of  surplus  product  pur- 
chased from  a  non-base  period  supplier 
would  be  included  in  the  adjustment  in 
base  period  use  and  create  an  additional 
supply  obligation  for  the  base  period 
supplier. 

3.  The  amount  of  surplus  product  pur- 
chased from  a  non-base  period  sup- 
plier would  not  be  considered  as  part 
of  the  purchaser's  adjusted  base  period 
use  unless  either  the  actual  supplier,  the 
base  period  supplier  or  any  other  sup- 
plier certifies  a  willingness  to  accept 
that  amount  as  a  supply  obligation  for 
the  following  year.  FEA  request.s  com- 
ments in  particular  on  the  desirability 
of  requiring  supplier  consent  prior  to 
any  adjustments  to  base  period  use 
which  reflect  purchases  of  surplus  prod- 
uct from  non-base  period  suppliers. 

4.  The  adoption  of  a  rolling  base  period 
in  lieu  of  the  proposed  adjustments  to 
base  period  u.-^es  by  reference  to  pur- 
chases from  base  period  suppliers.  In 
this  regard.  FEA  wishes  to  receive  com- 
ments on  whether  it  would  be  more  ap- 
propriate to  adopt  a  rolling  base  period 
or  alternatively  to  adopt  a  revised  base 
period,  such  as  calendar  year  1976. 

With  respect  to  those  retail  sales  out- 
lets that  do  not  have  ba.'^e  period  sup- 
pliers and  have  been  purchasing  surplus 
product,  the  proposed  amendments  do 
not  include  any  new  provisions  enabling 
such  purchasers  to  obtain  an  allocation 
entitlement.  As  set  forth  above.  FEA 
believes  that  to  provide  that  all  pur- 
chases of  surplus  product  create  base 
period  supplier  purchaser  relation.ships. 
with  the  related  allocation  entitlements 
and  supply  obligations,  would  introduce 
unwarranted  rigidity  in  the  retail  motor 
gasoline  market.  Furthermore,  adequate 
supplies  of  motor  gasoline  apparently 
ars  available  to  satisfy  the  requirements 
of  this  group  of  purchasers.  However, 
FEA  recognizes  that  it  has  an  obligation 
to  protect  all  marketers  in  the  event  of 
a  supply  emergency.  S;nce  the  proposed 
adjustments  to  base  period  uses  could 
result  in  a  diminished  supply  of  uncom- 
mitted gasoline,  thus  reducing  the  pur- 
chase opportunities  of  those  retail  sales 
outlets  which  depend  on  this  source,  FEA 
requests  comments  on  whether  a  mecha- 
niusm  different  than  that  currently  pro- 
vided for  in  10  CFR  211.12(e»  would  be 
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appropriate  to  allow  purchasers  without 
base  period  suppliers  to  be  assigned  a 
supplier  and  base  period  use  and.  if  so. 
what  would  be  the  most  suitable  manner 
for  assigning  such  suppliers  and  base 
period  lises. 
ni.  Base  Period  Use  Adjustments  for 

Wholesale  Purchser-Resellers  Other 

THAN  RETAU.  Sales  Oi.-tlets 

FEA  proposes  to  amend  the  regula- 
tions to  specify  that  the  adjusted  base 
period  uses  for  wholesale  purchaser- 
resellers  other  than  retail  sales  outlets 
would  be  the  sum  of  the  adjusted  base 
period  uses  of  all  their  base  period  and 
assigned  purchasers.  The  determination 
of  these  amounts  would  be  purchaser- 
initiated  and  certified  by  the  reseller  to 
its  supplier.  Such  adjusted  base  period 
use  would  not  be  less  than  the  whole- 
sale purchaser-reseller's  actual  pur- 
chases in  1972,  or,  if  the  reseller  was  not 
in  business  in  1972,  not  less  than  the  base 
period  use  originally  established  by  an 
FEA  assignment.  After  determining  the 
adjusted  base  period  uses  of  its  base 
period  purchasers  and  the  current  re- 
quirements permitted  to  be  so  certified, 
a  wholesale  purchaser -reseller  other 
than  a  retail  sales  outlet  would  certify 
to  its  supplier,  or  proportionately  to  its 
suppliers,  an  adjustment  to  its  base 
period  use  consistent  with  its  adjusted 
supply  obligations. 

Commencing  with  the  adjustments  for 
April  1978.  the  certifications  would  have 
to  be  made  no  less  than  sixty  days  prior 
to  the  commencement  of  each  calendar 
quarter  and  would  have  to  specify  the 
separate  adjustments  for  each  of  the 
three  months  in  said  calendar  quarter. 
For  instance,  a  purchaser  certifying  to 
its  supplier  the  adjustments  for  April, 
May,  and  June.  1978  would  have  to  cer- 
tify such  adjustments  to  its  supplier  no 
later  than  sixty  days  prior  to  April  1. 
1978.  The  initial  certification  for  June 
1977  through  March  1978  would  have  to 
be  made  by  June  1. 1977.  A  supplier  which 
receives  a  certification  of  adjustments 
to  base  period  use  from  a  wholesale  pur- 
chaser-reseller may  request  at  the  time 
of  receiving  such  certification  validation 
of  the  adjustments  from  the  FEA  Re- 
gional Office  for  the  region  in  which  the 
certifying  reseller  is  located. 

If  the  amendments  are  adopted  as  pro- 
posed. FEA  will  separately  issue  appro- 
priate guidelines  and  procedures  to  im- 
plement the  revised  regulations.  There- 
fore. FEA  requests  comments  at  this 
time  on  what  implementation  proce- 
dures should  be  f  dopted.  in  particular  as 
to  FEA  validation  of  the  purchaser- 
initiated  adiustments  to  base  period  uses 
of  wholesale  purchaser-resellers  other 
than  retail  sales  outlets.  FEA  also  re- 
quests comments  on  whether  adoption  of 
the  proposed  amendments  would  pose 
administrative  or  other  problems  to 
wholesale  purchaser-resedlers  or  their 
suppliers,  especially  in  view  of  a  possible 
effective  date  of  June  1,  1977. 

Finally.  FEA  requests  comments  as  to 
any  potential  effects  on  refiners'  pric- 


ipg  structures  which  could  flow  from 
the  adoption  of  the  amendments  pro- 
posed hereby  In  this  regard.  FEA  wishes 
to  receive  information  that  would  enable 
it  to  determine  whether  adoption  of 
these  amendments  would  permit  refiners 
to  sell  either  a  greater  or  lesser  volume 
of  motor  gasoline  to  classes  of  purchasers 
to  which  tlie  selling  prices  are  higher 
than  the  refiner's  average  selling  price. 
In  particular.  FEA  requests  comments  on 
whether  the.se  amendments  would  allow 
a  greater  sales  volume  dii'ectly  to  retail 
outlets,  as  opposed  to  jobbers,  and  thus 
permit  a  greater  cost  recovery  for  the 
refiners,  or  whether  in  fact  the  opposite 
result  would  be  the  case  and  a  higher 
sales  volume  would  move  through  job- 
bers. 

rv.  Procedures  for  Public  Hearings  and 
Submission  of  Written.  Comments 

A.  written  comment  procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemakinc  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  proposals  set  forth  in  thL<;  notice 
to  Executive  Communications.  Federal 
Energy  AdminLstration.  Comments 
should  be  identified  on  the  outside  en- 
velope and  on  documents  submitted  to 
FEA  Executive  Communications  with  the 
designation  "Adjustments  to  Base  Pe- 
riod Volumes  for  Motor  Gasoline."  Box 
LS.  Fifteen  copies  should  be  submitted. 
All  written  comments  should  be  sub- 
mitted by  4:30  p.m.  on  May  13.  1977.  Any 
information  or  data  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  its  determination. 
All  comments  received  by  FEA  will  be 
available  for  public  in?i>ection  in  the 
FE.A  Reading  Room.  Room  2107.  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue NW..  between  the  hours  of  8:00  a  m. 
and  4:30  p  m..  Monday  through  Friday. 

B.  public  hearings 

FEA  has  determined  that  in  addition 

to  holding  a  pubhc  hearing  on  this  pro- 
posal in  Wa.shington.  D.C..  it  will  hold 
regional  hearings  in  Atlanta,  Georgia: 
Chicago.  Illinois;  Dallas.  Texas;  Denver. 
Colorado:  Boston.  Massachusetts  and 
San  Francisco.  California. 

1.  Request  Procedures.  The  following 
request  procedures  are  applicable  to  both 
the  National  and  Regional  Hearings. 
Persons  requesting  an  opportunity  to 
make  an  oral  presentation  .should  sub- 
mit their  written  requests  to  the  appro- 
priate address  for  the  region  in  which 
they  wish  to  appear.  Reouests  should  be 
labeled  both  on  the  document  and  on 
the  envelope  "Adjustments  to  Base  Pe- 
riod 'Volumes  for  Motor  Gasoline."  Box 
LS.  The  person  making  the  request 
should  be  prepared  to  describe  the  in- 
terest concerned,  if  appropriate,  to  state 
why  he  or  she  is  a  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest,  and  to  give  a  concise 


summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  or 
she  may  be  contacted  through  May  9, 
1977.  Each  person  selected  to  be  heard 
will  be  so  notified  by  the  FEA  before 
4:30  p.m..  May  6.  1977.  For  the  National 
hearing  each  person  so  selected  to  be 
heard  is  requested  to  submit  100  copies 
of  hLs  or  her  statement  to  Executive 
Communications.  FEA,  Room  3309,  12th 
and  Pennsylvania  Avenue.  NW..  Wash- 
ington, DC.  20461,  before  4:30  p  m.. 
May  9.  1977.  and  for  the  regional  hear- 
ings is  requested  to  submit  100  copies 
of  his  or  her  statement  to  FEA  at  the 
location  of  the  hearing  on  the  day  the 
statement  will  be  presented.  Most  of  the 
100  copies  will  be  made  available  to  the 
persons  attendirvg  the  hearings. 

2.  National   Hearings.   The  Washing- 
ton. DC.  hearing   ithe  "National  hear- 
ing") will  be  held  beginning  at  9:30  a.m. 
on  Tuesday.  May  10,  1977,  and  continued, 
if    necessary,    on    Wednesday.    May    11, 
1977,  in  Room  3000A,  12th  and  Pennsyl- 
vania  Avenue,   NW.,   Washington,   DC. 
20461,  in  order  to  receive  comments  from 
interested   persons  on   the   matters   set 
forth  herein.  Any  person  who  has  an  in- 
terest in  this  matter,  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
that  has  an  interest  in  this  matter,  may 
request  an  opportunity  to  make  an  oral 
presentation.  Such  a  request  must  be  in 
writing,  directed  to  Executive  Communi- 
cations, FEA,  and  must  be  received  be- 
fore  4:30   p.m.   on   Wednesday,   May   4, 
1977.  Requests  may  be  hand  delivered  to 
Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue.  NW..  Washington. 
DC  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday.  Re- 
quests should  be  submitted  in  accordance 
with  the  "Request  Procedures  "  set  forth 
above. 

3.  Regional    Hearings.    The    regional 
hearings  will  be  held  at  the  locations 
specified    below.    The    Atlanta,    Georgia 
regional  hearing  will  be  held  at  9:30  a.m., 
Thursday,  May  12.  1977,  and  continued, 
if  neces.sary,  on  Friday,  May   13.   1977. 
The     Boston,     Massachusetts     regional 
hearing    will    be    held    at    9:30    a.m., 
Wednesday.  May  11,  1977.  The  Chicago. 
Illinois  regional  hearing  will  be  held  at 
9:30  a.m.,  Tuesday,  May   10,   1977.  Tne 
Dallas,  Texas  regional  hearing  will  be 
held  at  9:30  am.,  Monday,  May  9,  1977. 
and  continued,  if  necessary,  on  Tuesday, 
May  10,  1977.  The  Denver,  Colorado  re- 
gional hearing  v.ill  be  held  at  9:30  a.m., 
Thursday.  May  12,  1977.  The  San  Fran- 
cisco, California  regional  hearing  will  be 
held  at  9:30  a.m.,  Wednesday,  May  11, 
1977,   and   continued,    if   necessary,   on 
Thursday.  May  12.  1977.  Any  person  who 
has  an  interest  in  tliis  matter,  or  is  a 
representative  of  a  group  or  class  of  per- 
sons that  has  an  interest  in  this  matter, 
may  request  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  must  be 
m  writing,  directed  to  FEA  at  the  address 
given  below  for  tlie  appropriate  Region, 
and   in   accordance  with   the   "Request 
Procedures"   set   forth   above.   Requests 
must   be   received   before   4:30   p.m.  on 
Wednesday.  May  4,  1977. 
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Submit  rMjucstJ  to  testify  to 


!t-snng  locrainn 


Atlanta, '.i Ms.    Sylvia   Orr.   FEA,    lfl.«   T'eathtrpe   St. 

NE.,  Atlanta,  iia.303ffj. 
Boston,  Macs Ms.  L).  Noviik,  F K A.  ruom  700, 130 Causeway 

St.,  Boston,  .Mass.  ff-lU. 

Chicago,  111 Charles  Swank,   FKA,  region  V,   176  Wast 

Jatk.son  Blvd.,  Chi.ain,  Til.  606O4. 

Dallas,  Tex Ms.    Susan    Dick?y,    Ortiie    of  t  vrnplianrp, 

FEA,  .'&J6  West  Mockingbird  Laae,  iJaiias, 
Tex.  7S.'35. 

Denver,  Colo C.  Dale  Enksen,  Depnty  ReRional  Adminis- 
trator, KEA,  P.O.  BoJi  26217,  Belmar 
Branch,  1073  South  Yukon  St.,  La-ewood, 
Colo.  80226. 

San  Francisco.  Calif.  Ms.  Eileen  Yoshinaka,  FEA,  111  Pine  St., 
aan  Frauclsco,  Calif.  '.Mill. 


Atlanta  Civ  Center,  Room  201,  3115  Pied- 
mont A VI    .VE.,  Atlanta,  Oa. 

John  F.  K.  iiiedy  Federal  Bldg.,  20th  floor, 
conferenc'  room,  Qovernment  Center, 
Boston,  Mii"!. 

}.  C.  Kluci>ski  Bldg.,  room  349,  230  South 
Kearborn  .-(..Chicago,  111. 

FEA.  room  230,  2626  West  Mocklngbinl 
Lane,  Uall:is,  Tex. 

Main  Post  'ii!ire  Bldg.,  room  289,  18th  and 
Siout  Sts.,  l»enver,  Colo. 


PS. A.  San  Franciscan  Hotel,  Crystal  Ball 
Room,  l.jl  .Ndarket  St.,  San  Francisco, 
Calif. 


4.  Conduct  of  the  hearings.  The  FEA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to  es- 
tablish the  procedures  governing  the 
conduct  of  Uie  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard.  An  FEA  ofScial  will  be  desig- 
nated to  preside  at  the  hearings,  which 
will  not  be  judicial  or  evidentiary  in  na- 
ture. More  specific  procedural  rules  gov- 
ernmg  the  conduct  of  the  hearings  will  be 
announced  by  the  presiding  officer  at  the 
outset  of  tile  hearings.  Any  interested 
person  may  submit  questions,  to  be  asked 
of  any  person  making  a  statement  at  the 
hearings,  to  Executive  Communicatioros, 
FEA,  before  4:30  p.m..  May  6,  1977.  A 
transcript  of  the  hearings  will  be  made 
and  the  entire  record  of  the  hearings,  in- 
cluding the  transcripts,  will  be  retained 
by  Lhe  FE.^  and  within  a  short  period  of 
time  following  the  hearings  will  be  made 
available  for  inspection  at  the  FEA 
Reading  Room,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW..  Washington,  DC.  between  the 
hours  of  8  00  am.  and  4:30  p.m.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  the  event  that  it  becomes  necessary 
for  the  FTTA  to  cancel  a  hearing,  FEA 
will  make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  FEA  will  notify 
all  persons  scheduled  to  testify  at  the 
hearing.  However,  it  is  not  possible  for 
FEA  to  give  actual  notice  of  cancella- 
tions or  changes  to  persons  not  identified 
to  FEA  as  participants.  Accordingly, 
persons  desiring  to  attend  a  hearing  are 
advised  to  contact  FEA  on  the  la.^^t  work- 
ing day  preceding  the  date  of  tlie  hearing 
to  confirm  that  it  will  be  held  as  sched- 
uled. 

The  FEA  has  determined  that  this 
document  does  not  set  forth  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

As  required  by  section  7ici<2>  of  the 
Federal  Energy  AdminLstration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this  notice 
has  been  submitted  to  tl-ie  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  Impact 
of  thks  proopsal  on  the  quahty  of  the 
environment.  The  Administrator  had  no 
comments  on  this  proposal. 


Emergency  Petroleum  Allocation  Act  of  1973, 
Pxib.  L.  93  159,  as  amended.  Pub.  L.  93-511, 
Pub  L.  94-99.  Pub.  L  94-133.  Pub.  L.  94-163. 
and  Pub.  L.  94-385;  Federal  Energy  Admin- 
istration Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-385;  Energy  Ptrilcy 
and  Conservation  Act,  Pub.  L  94-163.  as 
amended.  Pub.  L.  94-385:  E.O.  11790;  39  FR 
23185  ) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  211  of  Chap- 
ter II,  Title  10  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington,  DC,  April  20, 
1977. 

Eric  J.  Fyci, 
Acting  General  Counsel. 

1.  Section  211.13  is  amended  by  re- 
vising subparagraphs  il;  and  t2»  of 
paragraph  ta).  and  subparagraph  il)  of 
paragraph  (c)   to  read  as  follows: 

§211.13      Adjustments     to     base     period 
volume. 

<ai  Scope.  (I)  The  adjustment  pro- 
cedures under  this  section  are  applicable 
to  the  allocation  of  propane,  butane,  mo- 
tor gasoline  i except  for  adjustments  to 
base  period  use  for  bulk  purchasers, 
wholesale  purcha.'^er-consumers  and  re- 
tail sales  outlets  required  piu'suant  to 
§  211.105'e»  ),  middle  distillate,  aviation 
fuels  (except  allocations  to  civil  air  car- 
riers' .  and  residual  fuel  oil  'except  allo- 
cations to  utilities)  and  other  products 
subject  to  Subpart  K  of  this  part.  This 
section  describes  the  means  by  which 
wholesale  purchasers  and  end-users  may 
receive  adjustments  to  their  btise  period 
volumes.  All  adjustments  pursuant  to 
this  section  are  subject  to  verification  by 
FEA  audit. 

<2>  Paragraph  'b'  of  this  section  pro- 
vides for  supplier-initiated  and  whole- 
sale purchaser-ir.i'iated  adjustments  of 
a  wholesale  purchaser's  base  period  use 
for  each  month  o;  the  appropriate  base 
period  year  for  unusual  growth  based 
upon  actual  sale.,  volumes  In  1972  and 
1973.  Paragraph  o  of  this  section  pro- 
vides for  adjustrr.'  nts  to  a  wholesale  pur- 
chaser-reseller's base  period  u.se  for  new 
and  increa.sed  allocation  entitlements  of 
purchasers  which  are  occasioned  by  new 
assignments  to  ^  ipply  wholesale  pur- 
chasers, or  adjustments  granted  its  pur- 
chasers pursuant  to  5§  211.12(h)  211.13 
(e».  211.125(b),  211.145(b>  or  211.105(e) 
of  thLs  part.  Paragraph  (d)  of  this  sec- 
tion provides  an  adjustment  to  base  pe- 
riod  use   when   u. creased   requirements 


are  certified  by  end-uaers  and  wholesale 
purchaser-consumers  entttied  to  rec«ve 
an  allocation  level  based  upon  their  cur- 
rent requirements. 

•  •  •  •  » 

(c)  Adjustments  to  a  wholesale  pur- 
chaser -resellers  base  period  use  for  new 
and  increased  allocation  entitlements  of 
purchasers.  H)  Effective  October  1,  1975, 
a  wholesale  purchaser-reseller  shall  be 
entitled  to  receive  an  adjustment  to  Its 
base  period  use  whenever  d)  it  Is  noti- 
fied pursuant  to  5  205.38(d)  of  an  as- 
signment to  supply  a  new  wholesale  pur- 
chaser; or  (ill  it  is  required  to  adjust 
the  base  period  use  of  bulk  purchasers 
and  wholesale  purchasers  pursuant  to 
§  211.105'e)  ;  or  (lii)  it  Is  notified  pursu- 
ant to  §  205.26(c)  of  an  adjustment 
granted  pursuant  to  §§  211.12(h),  211  - 
13(e).  211.125(b)  or  211.145(b)  to  the 
base  period  use  of  a  wholesale  purchaser 
entitled  to  receive  an  allocation  from 
tnat  wholesale  purchaser-reseller,  In 
an  amount  equal  to  the  increase  in  the 
allocation  entitlements  or  new  alloca- 
tion entitlements  which  the  wholesale 
purchaser-reseller  is  to  supply. 

•  •  •  •  , 

2.  Section  211.103  is  amended  by  re- 
vising paragraphs  (a)  and  (e)  to  read 
as  follows: 

§211.103      Allocation  levels. 

(a)  General.  The  allocation  levels 
listed  in  this  section  only  apply  to  alloca- 
tions made  by  suppliers  to  end-users 
which  are  bulk  purchasers  and  to  whole- 
.sale  purchaser-consumers.  Suppliers 
shall  allocate  to  all  purchasers  to  which 
the  allocation  levels  apply  in  accord- 
ance with  the  provisions  of  §  211.10 
and  In  accordance  with  the  adjust- 
ments to  base  period  volumes  contained 
in  §  211.105'e).  End-users  which  are 
bulk  purchasers  and  wholesale  pur- 
chaser-consumers which  are  entitled  to 
purchase  motor  gasoline  under  an  allo- 
cation level  not  subject  to  an  allocation 
fraction  shall  receive  first  priority  and 
be  supplied  sufficient  amounts  to  meet 
100  percent  of  their  allocation  require- 
ments. End -users  which  are  bulk  pur- 
chasers and  wholesale  purchaser-con- 
sumers which  are  entitled  to  purchase 
motor  gasoline  for  all  uses  under  an  al- 
location level  subject  to  reduction  by 
application  of  an  allocation  fraction  shall 
receive  second  priority. 

•  *  •  •  * 

(e)  Wholesale  purchaser-resellers. 
Wholesale  purchaser-resellers  shall  re- 
ceive allocations  on  the  basis  of  their 
base  period  volumes  as  determined  by 
§  21 1.12 (c;  and  adjusted  in  accordance 
with  §§  211.13  or  211.105(e). 

3.  Section  211.105  is  amended  by  re- 
vising its  title  and  adding  paragraph  (e) 
to  read  as  follows: 

§211.10,')  Supplier/purchaser  relation- 
!<hip*<  and  adjustments  of  base  period 
use. 

•  •  *  •  • 

(e)  Adjustments  for  changed  con- 
sumption and  sales  patterns.  (1)  Adjust- 
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ments.   for    bulk    purchasers,    wholesale 
purchaser-consumers    and    retail    sales 
outlets.  Effective  for  June  1977  and  con- 
tinuing in  subsequent  month";,  bulk  pur- 
chasers, wholesale  purchaser-consumers 
and  wholesale  purchaser-resellers  which 
are  reUil  sales  outlets  as  defined  in  this 
subpart   shall    receive   from    their    ba«e 
period    suppliers    supplier-initiated    ad- 
justments to  their  base  period  uses  to 
reflect  changes  in  consumption  and  sales 
patterns.  The  adjustment  shall  equal  the 
incremental  amount  necessary  to  estab- 
lish an  adjusted  base  period  use  equal  to 
tlie  volumes  actually  purchased  from  the 
base  period  supplier  in  the  correspond- 
ing month  of  the  immediately  preceding 
calendar  year  and  may  be  an  upward  or 
downward  adjustment,  except  that  the 
adjustment   shall   not   reduce   the   base 
period  use  below  the  purchaser's  actual 
purchases  from  its  base  period  supplier 
in  1972  or.  if  the  purchaser  was  not  in 
business  in  1972.  below  the  base  period 
use  originally  established  for  that  pur- 
chaser by  an  FEA  assignment.  Adjust- 
ments shall  not  include  volumes  received 
from     non-base     period     suppliers     or 
volumes  received  by  purchasers  pursuant 
to  an   assignment   from   the  State  sct- 
-  aside,  temporary  assignments  made  by 
PEA.    or   declared   surplus    product    re- 
directed by  FEA  order.  Those  purchasers 
whose   allocation   level   is  one   hundred 
percent   of   current    requirements   shall 
not   receive   an   adjustment   under   this 
paragraph    (e).   Suppliers  shall  initiate 
such   adjustments   only   for   those   pur- 
chasers with  whom  the  supplier  has  a 
supplier-purchaser    relationship    estab- 
lished   pursuant   to    ?  5  211.9    or    211.12. 
Sales   of   surplus   product    to   non-base 
period  purchasers  do  not  create  supplier- 
purchaser  relationships  under  this  para- 
graph. 

(2)  Notification  by  suppliers.  Suppliers 
shall,  by  June  1.  1977,  notify  eligible 
purchasers  of  adjustments  to  their  base 
period  use  applicable  for  the  montlxs 
June  1977  through  March  1978.  Com- 
mencing with  the  adjustments  for  April 
1978,  suppliers  shall  notify  purchasers 
subject  to  such  adju.>tments  no  later 
than  ninety  days  prior  to  the  beginning 
'  of  each  calendar  quarter  as  to  the  sepa- 
rate adjustments  for  each  of  the  three 
months  contained  in  said  calendar 
quarter.  Each  such  notification  shall  in- 
clude: 

(i)  The  purchaser's  previously  estab- 
lished base  period  use  for  each  of  the 
months  subject  to  the  notification. 

(ii)  The  purchaser's  actual  purchases 
from  the  supplier  in  each  of  the  corre- 
sponding mcnth";  of  the  immediately  pre- 
ceding calendar  year. 

ail)  The  difference  for  each  month 
(representing  the  actual  adjustment)  be- 
tween (i)  and  'ii). 

(iv)  Notice  that  if  the  purchaser  dis- 
agrees with  the  amounts  specified  by  the 
supplier,  validation  from  the  appropriate 
regional  office  of  FEA  may  be  requested 
within  ten  days. 

(3)  Adjustments  for  wholesale  pur- 
chaser-resellers other  than  retail  sales 
outlets,  (i)  The  adjusted  base  period  use 


of  a  wholesale  purchaser-reseller  other 
than  a  retail  sales  outlet  shall  consist  of 
the  sum  of  'A'  the  adjusted  base  period 
uses  del-ermined  pursuant  to  paragraph 
le'd'  above.  'B)  the  current  require- 
ments of  its  purchasers  wha^e  allocation 
levels  are  100  percent  of  current  require- 
ments and  'd  the  sum  of  the  adjusted 
ba.se  period  uses  of  its  wholesale  pur- 
chaser resellers  other  than  retail  sales 
outlets  which  are  certified  to  it  m  ac- 
cordance with  paragraph  (e)i3)'ii)  be- 
low, except  that  the  adjusted  base  period 
u.Ke  calculated  under  this  paragraph  (e) 
(3)  shall  not  be  less  than  the  wholesale 
purchaser-reseller's  actual  purchases  in 
1972.  or.  il  the  purchaser  was  not  in 
business  in  1972.  not  less  Uian  the  base 
period  use  originally  established  by  an 
FEA  assignment. 

(ii)  Wholesale  purchaser-resellers 
other  than  retail  sales  cutlets  shall  cer- 
tify their  adjusted  base  period  uses  to 
their  suppliers.  Certification  of  adjusted 
base  period  uses  for  June  1977  through 
March  1978  shall  be  made  by  June  1, 
1977.  Commencing  with  the  adjustments 
for  April  1977.  such  certifications  shall 
be  made  no  later  than  sixty  days  prior 
to  the  beginning  of  each  calendar  quar- 
ter and  shall  include  the  separate  ad- 
justments for  each  of  the  three  months 
contained  in  said  calendar  quarter.  If 
the  wholesale  purchaser-resellers  sup- 
plier disputes  the  validity  of  the  certified 
adjusted  base  period  use.  the  supplier 
may  apply  to  FEA  for  a  validation  of 
the'  correct  amount  in  accordance  with 
the  procedures  set  forth  in  paragraph 
(e)  '4 1  of  this  section. 

(iii)  A  wholesale  purchaser-reseller 
which  has  more  than  one  base  period 
supplier  shall,  for  each  period  corre- 
sponding to  a  base  period,  certify  its 
adjusted  base  period  use  to  each  sup- 
plier in  the  same  proportion  as  the  por- 
tion of  the  total  supply  delivered  by  each 
base  period  supplier  bore  to  its  total 
supply  delivered  by  all  base  period  sup- 
pliers in  the  corresponding  month  of  the 
previous  calendar  year. 

(4)  Validation  procedure,  (i)  In  the 
event  of  a  dispute  as  to  the  size  of  an 
adjustment  determined  pursuant  to  par- 
agraphs (e)(1)  or  (e)*3)  above,  a  firm 
receiving  either  a  notification  of  adjusted 
base  period  use  pursuant  to  '  e  >  <  1 '  above 
or  a  certification  of  adjusted  base  period 
use  pursuant  to  (e)  '3)  above  may  within 
ten  days  of  receipt  of  such  notification 
or  certification  apply  to  the  FEA  Re- 
gional Of^ce  for  the  region  in  which 
the  disputed  volumes  would  be  delivered 
for  validation  of  the  adjusted  amount. 
Tlie  application  shall  contain  a  conci.se 
statement  of  the  facts  upon  which  the 
anplicant  is  contesting  the  validity  of 
the  adjustment,  and  shall  be  accom- 
panied by  written  documentation  in  sup- 
port thereof. 

'ii)  On  the  basis  of  the  documenta- 
tion submitted  under  clause  'i)  of  this 
paragraph  (e)'4)  and  any  other  infor- 
mation available  to  it.  FEA  shall  deter- 
mine the  appropriate  adjustment.  Pend- 
ing a  determination  by  FEA,  the  supplier 
shall  be  required  to  deliver  those  volumes 
of  motor  gasoline  which,  in  connection 


with  suppher-initiated  adjustments,  have 
been  identified  by  tlie  supplier  as  the 
purchaser's  adjusted  base  period  u.>-e, 
and  in  connection  with  purchaser-ini- 
tiated adjustments,  those  volumes  not 
the  subject  of  the  dispute. 

4.  Seruon  211  107  Ls  amended  by  re- 
vising paragraph  'C  to  read  as  follows. 

§211.107      Ml  thtnl  of  allocation. 

.  •  •  •  • 

( c  I  Provisions  to  adjust  a  wholesale 
purchai-er's  base  period  volume  are 
specified  in  §5  211.13  and  211.105'e). 
New  wholesale  purchasers  and  end- 
users  are  subject  to  the  requirements  of 
§  211.12. 
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ENERGY   RESEARCH   AND 
DEVELOPMENT   ADMINISTRATION 

[  10  CFR   Part   791  ] 

ELECTRIC  AND  HYBRID  VEHICLE  RE- 
SEARCH, DEVELOPMENT,  DEMONSTRA- 
TION,  AND   PRODUCTION 

Federal  Guaranties  on  Loans 

AGENCY:  Energy  Research  and  Devel- 
opment Administration. 

.ACTION :  Proposed  rule. 

SUMM.\RY:  These  regulations  proposed 
today  will  establish  policies  and  proce- 
dures for  loan  guaranties  by  which 
lender,  as  well  as  borrower,  may  partici- 
pate in  accelerating  the  development  of 
electric  and  hybrid  vehicles.  Section  10 
of  the  Electric  and  Hybrid  'Vehicle  Re- 
search. Development,  and  Demonstra- 
tion Act  of  1976  establishes  the  authority 
of  the  Administrator  of  the  Energy  Re- 
search and  Development  Administration 
to  implement  a  Loan  Guaranty  Program 
to  encourage  commercial  production  of 
electric  and  hybrid  vehicles.  The  regula- 
tions will  enable  the  Administrator  of 
the  U.S.  Energy  Research  and  Develop- 
ment Administration  lERDA)  to  effec- 
tively reduce  financial  risk  to  lenders 
usually  a-^sociated  with  the  introduction 
of  new  technologies. 

DATES:  Comments  must  be  received  on 
or  before:  May  23.  1977. 

ADDRESS:  Send  comments  to:  Anthony 
H.  Ewing.  Chief.  Demonstration  and  In- 
centives Branch,  Division  of  Transporta- 
tion Energy  Conservation,  U.S.  Energy 
Research  and  Development  Administra- 
tion. Washington.  DC.  20545. 

FOR  FURTHER  INPXDRMATION  CON- 
TACT: 

Anthony  H.  Ewing.  202-376-4747. 

SUPPLEMENTARY  INFORMATION: 
On  September  17.  1976.  the  Electric  and 
Hvbrid  Vehicle  Research,  Development. 
arid  Demonstration  Act  of  1976  'Public 
Law  94-413,  15  USC  2501  et  seq.i  was 
enacted.  Section  10  of  that  Act  estab- 
iLshes  the  authority  of  the  Administrator 
of  the  Energy  Research  and  Develop- 
ment Administration  to  implement  a 
Loan  Guaranty  Program  to  encourage 
commercial  production  of  electric  and 
hybrid  vehicles. 
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These  regulations  proposed  today  will 
establish  policies  and  procedures  by 
which  lender,  as  well  as  borrower,  may 
participate  in  accelerating  the  develop- 
ment of  electric  and  hybrid  vehicles. 
They  will  enable  the  Administrator  of 
the  U.S.  Energy  Research  and  Develop- 
ment Administration  *ERDAi  to  effec- 
tively reduce  financial  n:5k  to  lenders 
usually  associated  with  the  introduction 
of  new  technologies. 

Generally,  these  regulations  will  estab- 
lish priorities  and  criteria  which  the  Ad- 
min Lstrator  will  apply  in  determining  if 
a  Federal  guaranty  will  be  granted.  In  so 
.  doing  they  establLsh  the  tyi^es  of  infor- 
mation required  to  be  developed  and 
submitted  to  ERDA  by  both  the  borrower 
and  the  lender  in  support  of  a  loan 
guaranty  application. 

Interested  parties  wishing  to  comment 
on  these  proposed  regulations  should 
submit  their  comments  in  writing  to  the 
Director.  Division  of  Transportation 
Energ>'  Conservation.  U.S.  Energy  Re- 
search and  Development  Administra- 
tion. Washington.  D.C..  20545  on  or  be- 
fore May  23.  1977. 

Dated  at  Washington.  D.C..  this  19th 
day  of  April.  1977. 

Gene  G.  Ma.nnella. 

Acting  Assistant 
Administrator  for  Conservation. 

The  proposed  regTilation  is  as  follows: 

PART  791— FEDERAL  GUARANTIES  ON 
LOANS  TO  CONDUCT  ELECTRIC  AND 
HYBRID  VEHICLE  RESEARCH,  DEVELOP- 
MENT, DEMONSTRATION  AND  PRO- 
DUCTION 

Subpart  A — General  Provisions 

Sec. 

791  1  Purpose. 

791.2  Objectives. 

791.3  Definitions 

791.4  Eligible  loan-s. 
7915  Prlorlttes 

791.6  Preferential  consideration. 

791.7  Ineligibility. 

7918       Loan  guaranty  criteria. 

791.9  Interest  assistance. 

791.10  Default  payment 

791  11     Period    of    guaranties    and    Interest 
assistance. 

Subfiart  B — Applications 

791.20  Filing 

791.21  Supporting  Information. 

791.22  Project  cost  Ulustrations. 

791.23  Mandatory    purchase    of    flood    In- 

surance 

Subpart  C — Servicing  and  Closing 

791.30  Loan  servicing  by  lender 

79131  User  charge 

791.32  Project  monitoring. 

791.33  Loan  disbursements  by  lender. 

791.34  Satisfactory  documentary  evidence 

791.35  Withdrawal  of  guaranty 

791.36  Default  and  demand 

781.37  Security  with  respect   to  borrowers 

assets. 

79 1 .38  Preservation  of  collateral . 

791.39  Treatment  of  payments. 

791  4u  As-;ignment  and  incontestability. 

791  41  Survival  of  guaranty  agreement. 

791.42  Other  Federal  assistance. 

791  43  Patent  anri  proprietary  rights. 

791  44  Closing. 

791  45  Appeals. 


Authority:  Section  10  of  the  Electric  and 
Hybrid  Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976,  Public  Law  94- 
413;  Section  105(ai  of  the  Energy  Re- 
organization Act  of  1974.  PubUc  Law  93-438. 

Subpart  A — General  Provisions 

§  7'>l.l      Purpo-o. 

The  purpose  of  this  regulation  is  to 
set  forth  policies  and  procedures  under 
which  lenders  may  obtain  a  Federal 
guaranty  on  loans  to  qualified  borrowers 
for  purposes  related  to  the  re.search, 
development,  demonstration  and  com- 
mercial production  of  electric  and 
hybrid  vehicles  in  an  environmentally 
acceptable  manner. 

§  791.2      Ohjcc^iv^^. 

The  ob.iectives  of  the  Electric  and 
Hybrid  Vehicle  Loan  Guaranty  Program 
are: 

lai  To  encourage  and  assist  the 
private  sector  to  accelerate  development, 
employing  environmentally  acceptable 
processes,  of  electric  and  hybrid  vehicles 
for  introduction  into  the  Nation's  trans- 
portation fleet: 

(b»  To  assure  that  qualified  small 
busine.ss  concerns  and  other  qualified 
borrowers  are  not  excluded  from  par- 
ticipation in  such  development  due  to 
lack  of  adequate  capital  by  enabling  the 
Administrator  of  the  U.S.  Energy  Re- 
search and  Development  Administration 
(ERDA  I .  to  effectively  reduce  the 
lender's  financial  risk  associated  with 
new  electric  and  hybrid  vehicle  tech- 
nology ;  and 

1  c  I  To  develop  normal  borrower- 
lender  relationships  which  will  in  time 
encourage  the  flow  of  credit  so  as  to 
assist  in  the  continued  development  and 
production  of  electric  and  hy-brid 
vehicles  without  the  need  for  Federal 
guaranties. 

§791.3      Definilioiis. 

For  the  purposes  of  this  regulation: 

<a)  "Administrator."  Administrator 
of  the  U.S.  Energy  Research  and  Devel- 
opment Administration  (ERDAi  or  a 
representative  authorized  by  the  Ad- 
ministrator; 

ib>  "Aggregate  net  cost"  means  all 
project  costs,  less  those  costs  excluded 
in  paragraph  <bi  of  §791.22  "Project 
cost  illustrations, "  and  less  any  poten- 
tial tax  savings  from  investment  tax 
credits  and  other  tax  benefits  through 
the  first  year  of  operations; 

(c'  "Default"  means  the  nonpayment 
of  principal  or  interest  by  the  borrower 
within  the  time  pt  i  iod  allowed  in  §  791.30 
"Loan  servicing  by  lender"; 

<d)  "Developnvnt"  means  the  exten- 
sion of  investigative  findings  and  theo- 
ries of  a  scientific  or  technical  nature 
into  practical  applications  for  experi- 
mental and  demonstration  purposes  of 
electric  and  hybrid  vehicles  and  compo- 
nents thereof.  Development  includes  the 
experimental  production  and  testing  of 
models,  devices,  equipment,  materials, 
and  processes; 

<e)  "Electric  vehicle"  means  a  vehicle 
which  is  powered  by  an  electric  motor 
drawing  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  portable 


soiu-ces  of  electrical  current,  and  which 
may  include  a  nonelectrical  source  of 
power  designed  to  charge  batteries  and 
components  thereof. 

(f>  "Hybrid  vehicle"  means  a  vehicle 
propelled  by  a  combination  of  an  electric 
motor  and  an  internal  combustion  en- 
gine or  other  power  source  and  compo- 
nents thereof; 

<g)  "Lender"  means  any  individual, 
partnership,  corporation,  or  other  legal 
entity  formed  for  the  purpo.se  of  or  en- 
gaged in  the  business  of  lending  money 
and  having  the  capability  to  have  the 
loan  serviced  as  required  in  §  791.30. 
"Loan  servicing  by  lender."  Examples  of 
lenders  may  include,  but  are  not  limited 
to.  commercial  banks,  savings  and  loan 
institutions,  insurance  companies,  fac- 
toring companies,  investment  banking 
organizations,  institutional  investors, 
venture  capital  investment  companies, 
trusts,  or  entities  designated  as  trustees 
acting  on  behalf  of  bondholders  or  other 
lenders; 

<h)  "Production"  means  the  conver- 
sion of  raw  materials  into  products  and 
or  components  thereof  through  a  series 
of  manufacturing  processes.  Production 
is  also  characterized  by  the  investment 
of  capital  for  manufacturing  equipment 
and /or  facilities  which  will  be  recovered 
over  time  from  planned  product  sales. 
and  by  the  existence  of  provisions  for 
product  distribution  and.  when  appli- 
cable, for  product  servicmg.  It  include.s 
the  functions  of  production  engineering. 
controlling,  quality  a.'^surance  and  de- 
termination of  resource  requirements.  It 
does  not  include  product  improvement 
of  existing  models,  unless  contemplated 
production  is  in  commercial  quantities. 
nor  production  of  demonstration  models 
only; 

(i)  "Program"  means  the  Electric  and 
Hybrid  Vehicle  Loan  Guaranty  Program; 

(j)  "Prototype"  means  a  model  suit- 
able for  evaluation  of  design,  perfonn- 
ance.  and  production  potential  of  electric 
and  hybrid  vehicles  and  components 
thereof ; 

(k)  "Qualified  borrower"  means  any 
individual,  partnership,  corporation,  or 
other  legal  entity  having  authority  to 
enter  into  a  loan  agreement  and  which, 
as  determined  by  the  Administrator,  has 
presented  satisfactory  evidence  of  an  in- 
terest in  electric  or  hybrid  vehicle  tech- 
nology and  is  capable  of  performing  re- 
search, development,  and  or  production 
related  to  electric  or  hybrid  vehicles  or 
any  components  thereof.  A  borrower 
seeking  a  guaranty  under  this  section 
must  be  a  citizen  or  national  of  the 
United  States.  A  corporation,  partner- 
ship, firm,  or  association  shall  not  be 
deemed  to  be  a  citizen  or  national  of  the 
United  States  unless  the  Administrator 
determines  that  it  satisfactorily  meets 
all  the  requirements  of  Section  2  of  the 
Shipping  Act  of  1916  (46  U.S.C.  802) .  for 
determining  such  citizenship.  Exceptions 
are  that  the  provisions  in  Subsection  (a) 
of  such  Section  2  concerning  ( 1 )  the 
citizenship  of  officers  or  directors  of  a 
corporation,  and  (2)  the  equity  required 
to  be  owned  in  the  case  of  a  corporation, 
association,  or  partnership  operating  a 
vessel  in  the  coastwide  trade,  shall  not  be 
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applicable.  The  Administrator,  in  con- 
sultation with  officials  of  the  Department 
of  State,  may  waive  such  requirements  i.i 
the  case  of  a  corporation,  partnership, 
firm,  or  association  in  which  controlling 
interest  is  owned  by  citizens  of  countries 
which  are  participants  in  the  Interna- 
tional Energy  Agreement; 

(1)  "Research"  means  theoretical 
analysis,  exploration,  or  experimentation 
directed  toward  increasing  knowledge 
and  understanding  in  those  fields  of  the 
physical,  engineering,  and  environmental 
sciences  as  they  relate  t-o  electric  and 
hybrid  vehicle  and  component  tech- 
nology; and 

(mi  "Small  business  concern"  means 
a  concern  which  satisfies  the  criteria  es- 
tablished in  13  CFR  121.3-10.  which  gen- 
erally defines  a  small  business  as  one 
which  IS  independently  owned  and  op- 
erated; is  not  dominant  in  its  field;  meets 
applicable  employment  and  sales  stand- 
ards. 

§  791.1      Eligiblf  loans. 

The  Administrator  may  enter  into 
agreements  to  guaranty  lenders  against 
the  loss  of  principal  and  accrued  interest 
on  loans  made  by  such  lenders  to  quali- 
fied borrowers.  Any  such  agreements 
shall  be  made  subject  to  the  application 
of  priorities  and  preferential  considera- 
tions for  guaranties  as  set  forth  in 
S  791.5.  "Pi'iorities  "  and  S  791.6  "Prefer- 
ential consideration"  and  also  subject  to 
the  criteria  in  (j  791.8,  "Lean  guaranty 
criteria."  Such  agreements  may  be  en- 
tered only  for  the  purposes  of: 

( 1 )  Construction  or  purchase  of  capi- 
tal equipment  related  to  research  on,  and 
development  and  production  of,  electric 
and  hybrid  vehicles  and  components; 

(2)  Initial  operating  expenses  a.ssoci- 
ated  with  the  development  and  produc- 
tion of  electric  and  hybrid  vehicles  and 
components; 

(3>  Prototype  development  for  such 
vehicles  and  parts  thereof;  or 

(4i  Research  and  development  related 
to  electric  and  hybrid  vehicle  technology. 

§  791.5      Priorities. 

In  complying  with  the  objectives  of 
the  Electric  and  Hybrid  Vehicle  Loan 
Guaranty  Program,  the  Administrator 
will  invoke  priorities  in  the  following 
order: 

I  a )  Rrst  priority  consideration  will  be 
given  to  those  applications  which  di- 
rectly relate  to  projects  which  will  result 
in  the  early  commercial  production  of 
electric  and  hybrid  vehicles  and  com- 
ponents thereof. 

(b)  Second  priority  consideration  will 
be  given  to  those  applications  which  are 
related  to  projects  for  the  development 
of  prototype  electric  or  hybrid  vehicles 
and  components  thereof. 

(c»  Third  priority  consideration  will 
be  given  to  those  applications  related  to 
projects  for  research  and  development 
activities  involving  electric  and  hybrid 
vehicle  technology. 

§  791.6      Preferential  conj^idrration. 

"Within  each  priority  categor>-  de- 
scribed   above,    the   Administrator    will 


give  preferentia  consideration,  in  the 
following  order: 

*ai  The  borrower  provides  a  greater 
proportion  of  the  aggregate  net  cosus; 

<bi  The  lender  is  providing  a  portion 
of  the  project  debt  for  which  a  guaranty 
is  not  requested; 

ici  The  Federal  government  will  re- 
ceive royalty  payments;  the  planned 
project  is  based  upon  technologv-  pre- 
viously developed  under  Federal  gov- 
ernment sponsored  research  and  de- 
velopment; 

(di  The  Federal  government  will  re- 
ceive the  rights  to  the  results  of  the 
project;  or 

'el  The  applicant  is  a  small  business 
concern  as  defined  in  paragraph  (m>  of 
§  791.3,  "Definitions". 

§791.7      Inrlieibilitv. 

Applicants  will  not  be  considered  for 
a  loan  guaranty  if  the  following  prevail: 

(a)  A  loan  application  meets  the 
lender's  standard  without  a  Federal 
guaranty; 

ibi  An  applicant  is  not  a  citizen  or  a 
national  of  the  United  States  as 
defined  in  paragraph  'k'  of  5  791.3, 
"Definitions"; 

(c)  The  project  will  not  be  performed 
in  the  United  States,  its  territories  or 
possessions:  or  on  property  owned  or 
leased  by  the  United  States,  its  terri- 
tories or  possessions; 

(di  The  source  of  funds  derives  di- 
rectly or  indirectly  from  an  instrumen- 
tality which  is  financed  mainly  by  bor- 
rowings in  the  tax  exempt  securities 
market;  or 

<ei  The  borrower  is  a  public  body 
whose  borrowings  are  tax  exempt. 

§  791.8      Loan  guaranty  criteria. 

In  addition  to  meeting  the  require- 
ments for  eligibility  set  forth  in  S  791.4. 
"Eligible  loans",  a  guaranty  may  be 
made  only  if  the  following  conditions 
are  met  as  determined  by  the  Admin- 
istrator : 

(a)  "When  proposals  addressing  only 
research  and  development  efforts  are 
submitted,  the  application  is  subjected 
to  detailed  review  ba.sed  on  the  policy 
for  unsolicited  research  proposals  in  ef- 
fect at  ERDA  at  the  time  the  application 
is  received.  Review  will  consider  among 
other  factors  the  soundness  of  the  pro- 
posed research  effort  and  the  plan  by 
which  it  will  be  accomplished,  the  tech- 
nical competence  of  personnel  conduct- 
ing the  research,  and  a  determination 
that  the  research  is  in  fact  original  and 
does  not  duplicate  existing  projects; 

( b  I  The  loan  is  to  be  made  only  to  a 
qualified  borrower  as  defined  in  para- 
graph iki  of  S  791.3.  "Definitions"; 

(c>  The  loan  is  made  by  a  lender  as 
defined  in  paragraph  ig»  of  §  791.3.  "Def- 
initions'"; 

(d>  Except  as  provided  in  S  791.42, 
"Other  Federal  assistance",  the  maxi- 
mum amount  of  any  guaranty  shall  not 
exceed  90  percent  of  the  aggregate  net 
cost  of  the  project  with  respect  to  which 
the  loan  is  made.  However,  there  is  no 
prohibition  against  the  guaranty  being 


equal  to  100  percen;  of  the  loan  to  be 
made  by  the  lender , 

ie>  The  lender  has  set  forth  reasons 
why  the  loan  would  not  be  made  to  the 
borrower  without  a  Federal  loan  guar- 
anty; 

if  I  There  is  satisfactory  evidence  that 
the  lender  is  competent  to  administer 
loan  terms  and  conditions,  and  is  com- 
petent to  administer  terms  and  condi- 
tions of  the  guaranty  agreement  that 
are  applicable  to  the  lender; 

(gi  When  Uie  maximum  permissible 
guaranty  as  provided  in  paragraph  (d) 
of  this  section  is  requesl-ed,  the  lender 
has  set  forth  those  reasons  it  is  unwill- 
ing to  undertake  a  loan  having  less  than 
the  maximum  permissible  guaranty; 

•  h'  The  Ian  bears  interest  at  a  rate 
not  to  exceed  such  annual  percentage, 
on  the  principal  obligation  outstanding, 
as  the  Administrator  determines  to  be 
reasonable,  by  t.aking  into  account  the 
range  of  interest  rates  prevailing  in  the 
private  sector  for  similar  government 
obligations  of  comparable  term  and 
risks ; 

(i'l  Tlie  terms  of  such  loans  require 
full  repayment  over  a  period  not  to  ex- 
ceed 15  years,  or  75  percent  of  the  ex- 
pected average  useful  economic  Ufe  of 
the  major  physical  assets,  or  other  col- 
lateral securing  such  loan,  whichever  is 
less,  as  determined  by  the  Administra- 
tor; 

(j)  In  the  judgment  of  the  Admin- 
istrator, the  amount  of  the  loan,  when 
combmed  with  funds  available  to  the 
qualified  borrower  from  other  sources. 
will  be  sufficient  to  carry  out  the  project 
with  respect  to  which  the  loan  is  made; 
(k>  In  the  judgment  of  the  Admin- 
istrator, there  is  reasonable  assurance 
of  payment  of  interest  and  the  guar- 
anteed portion  of  the  loan  by  the  quali- 
fied borrower; 

(It  The  amount  of  the  guaranty  on 
any  loan  shall  not  exceed  $3,000,000 
principal  unless  the  Administrator  finds 
that  a  higher  guaranty  level  for  specific 
loan  guaranties  is  necessar>-  in  order 
to  carry  out  the  purposes  of  the  Act; 

(m'  The  total  principal  amount  of 
guaranties  made  under  this  regulation, 
for  any  combination  of  outstanding  loans 
to  any  smele  qualified  borrower,  may  not 
exceed  $6,000,000; 

(ni  The  project  is  to  be  performed  in 
the  United  States,  its  territories  or  pos- 
sessions, or  on  property  owned  or  leased 
by  the  United  States,  its  territories  or 
possessions; 

10'  The  project  is  believed  to  be.  in 
the  judgment  of  the  Administrator,  tech- 
nically feasible  and  uses  environmentally 
acceptable  processes  and.  if  applicable, 
results  in  environmentally  acceptable 
products: 

(pi  There  is  sufficient  evidence  that 
the  borrower  will  initiate  and  complete 
the  project  in  a  timely,  efficient,  and  ac- 
ceptable manner: 

I  q  '  The  terms  and  conditions  set  forth 
in  the  loan  agreement  are  acceptable  to 
the  Administrator; 

'r  I  The  borrower  and  any  lender  hav- 
ing a  nonguarantied  loan  with  the  bor- 
rower shall  agree  in  writing  that: 
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(1>  The  terms  and  conditions  set 
forth  in  a  nonguarantied  loan  agreement 
relating  to  the  project  shall  be  acceptable 
to  the  Administrator;  and 

(2)  The  guarantied  loan  shall  not  be 
subordinate  to  the  nonguarantied  loan 
and  shall  be  in  first  lien  pasition  regard- 
ing all  assets  acquired  or  produced  with 
the  proceeds  of  the  guarantied  loan: 

tsi  No  loan  shall  be  guarantied  by  the 
Administrator  under  this  regulation  un- 
less the  AdminLstrator  finds  that  no  other 
reasonable  means  of  financing  is  real- 
istically available  to  the  applicant,  as 
determined  through  the  application  of 
these  criteria: 

(t)  The  borrower  must  show  evidence 
of  valid  application  to  and  rejection  by 
a  lender's*,  or  evidence  of  unreasonable 
terms  proposed  by  a  lender's*  ;  and 

<u»  The  aggregate  amount  of  guar- 
anties outstanding  at  any  one  time 
under  this  regulation  shall  not  exceed 
$60,000,000. 

§791.9      Interest  assi,taii<<-. 

With  respect  to  any  loan  guarantied 
pursuant  to  this  regulation,  the  Admin- 
istrator may  enter  into  an  interest  as- 
sistance contract  with  the  borrower,  to 
pay  the  lender  for.  and  on  behalf  of  the 
borrower,  the  interest  charges  which  be- 
come due  and  payable  on  the  unpaid  bal- 
ance of  any  such  loan  If  the  Administra- 
tor finds: 

'a>  That  the  borrower  i."*  unable  to 
meet  interest  charges,  and  that  it  is  in 
the  public  interest  to  permit  the  borrower 
to  continue  to  pursue  the  purposes  of  the 
project,  and  that  the  probable  net  cost 
to  the  Federal  Government  in  paying; 
such  interest  will  be  less  than  that  which 
would  result  in  the  event  of  a  default: 

(bi  The  amount  of  such  interest 
charges  which  the  AdminLstrator  is  au- 
thorized to  pay  Ls  no  greater  than  the 
amount  of  interest  which  the  borrower 
is  obligated  to  pay  under  the  loan  agree- 
ment: and 

(c '  The  borrower  agrees  to  repayment 
of  interest  charges  paid  by  the  Federal 
government,  and  to  the  payment  of  any 
deferred  user  charge  provided  in  §  791.31, 
"User  charge",  including  the  payment 
of  interest  on  such  charge,  at  an  annual 
rate  to  be  set  by  the  Administrator  and 
as  stated  in  the  interest  assistance  con- 
tract, 

§791.10      Default  payment. 

In  the  event  of  default  by  a  borrower, 
as  defined  in  paragraph  ic>  of  §791.3, 
"Definitions",  with  respect  to  any  loan 
guarantied  pursuant  tc  this  regulation, 
and  except  as  provided  in  §  791.9,  "In- 
terest assistance",  and  para!?raph  <d> 
of  §  791  30,  "Loan  servicing  by  lender", 
the  Admini.strator  will,  as  provided  in 
§  791  36,  "Default  and  demand",  make 
payment  of  principal  and  accrued  inter- 
est in  accordance  with  the  terms  and 
conditions  of  the  guaranty  contract. 
Thereupon,  the  Attorney  General  of  the 
United  States  shall  take  such  action  as 
may  be  appropriate  to  recover  the 
amounts  of  such  payments  including  any 
payment  of  interest  under  §  791.9.  "In- 
terest assistance",  from  such  assets  of  the 


defaulting  borrower  as  are  associated 
with  the  project  or  as  specified  in  the 
guaranty  agreement,  including  patent 
and  proprietary  rights  resulting  from 
the  project,  as  provided  in  §  791.43.  "Pa- 
tent and  proprietary  rights",  or  from  any 
other  surety,  security,  or  bond  included 
in  the  terms  of  the  guaranty.  Any  recov- 
ery achieved  by  the  Attorney  General, 
which  exceeds  both  the  cost  of  recovery 
and  the  amount  paid  to  the  lender  in 
accordance  with  the  guaranty  agreement 
or  interest  assistance  contract,  shall  be 
returned  to  the  borrower,  unless  the 
guaranty  agreement  provides  otherwise. 

§  791.1 1      F'erioti  of  guaranties  and  inter- 
e.st  u-.sistance. 

No  loan  guaranty  agreements  will  be 
made  or  interest  assistance  contracts 
entered  into  after  September  17,  1981. 
Guaranty  agreements  in  effect  at  that 
time  will  continue  until  the  term  of  the 
loan  is  completed  or  until  the  guarantied 
portion  of  the  loan  is  repaid  in  full  with 
accrued  interest,  whichever  occurs  first. 
Interest  assistance  contracts  in  effect  on 
that  date  will  remain  in  effect  thereafter 
until  the  contract  term  expires  or  the 
contract  is  terminated  in  accordance 
with  its  provisions. 

Subpart  B — Applications 

§  791,20      Filing. 

Loan  applications  shall  be  filed  in  ac- 
cordance with  the  following  procedures: 

'a'  An  application,  in  authorized  for- 
mat, for  a  loan  guaranty  must  be  signed 
by  the  prospective  borrower  and  lender, 
or  their  authorized  representatives,  and 
jointly  submitted  to  the  Administrator. 

I  b  I  Prior  to  receipt  of  a  guaranty  ap- 
plication, the  Administrator  is  author- 
ized to  conduct  preliminary  discussions 
with  prospective  borrowers  or  lenders,  or 
both,  who  wish  to  obtain  information  or 
advice  regarding  eligibility  for  a  loan 
guaranty,  and  requirements  for  compli- 
ance with  filing  instructions,  including 
the  submission  of  supporting  information 
as  illustrated  in  §  791.21.  "Supporting  in- 
formation". 

'O  Subject  to  the  requirements  of  law 
and  this  regulation,  trade  secrets,  com- 
mercial information,  financial  informa- 
tion, and  other  data  which  the  borrower 
or  lender,  or  both,  makes  available  to 
ERDA  during  preliminary  discussion,  or 
at  any  other  time  during  the  project,  and 
for  which  they  claim  privilege  or  confi- 
dentiality, will  be  so  treated  by  ERDA.  No 
public  disclosure  will  be  made  without 
prior  written  approval  of  the  borrower 
or  lender,  or  both,  as  the  case  may  be. 
Information  deemed  to  fall  into  one  of 
the  foregoing  categories  will  be  clearly 
marked  or  other-.use  appropriately  iden- 
tified to  ERDA  by  the  borrower  or  lender, 
or  both. 

§  791,21       SuppdrliriK  information. 

The  borrower  .shall  provide  informa- 
tion in  support  of  the  application  such 
as  prescribed  by  the  Administrator. 

ta>  The  following  items  illustrate  the 
range  of  information  which  may  be  re- 
quired, dependent  upon  the  type,  com- 
plexity, and  cost  of  the  project,  so  as 


to  enable  the  Administrator  to  make  "a 
determination : 

(1)  Full  description  of  the  scope,  na- 
ture, extent,  and  location  of  the  pro- 
posed project: 

(2)  A  description  of  the  borrower's 
organization  and  a  copy  of  the  business 
certificate,  partnership  agreement  or  cor- 
porate charter,  by-laws,  and  appropriate 
authorizing  resolutions: 

(3)  Evidence  of  the  borrower's  previ- 
ous and  current  interest  in  electric  or 
hybrid  vehicles,  or  related  technologies: 

(4)  Evidence  supporting  the  borrow- 
er's ability  to  complete  the  project: 

(5)  A  description  of  the  borrower's 
management  concept  and  business  plan, 
or  plan  of  operations  to  be  employed  in 
carrying  out  the  project: 

(6)  Information  covering  the  man- 
agement experience  of  each  officer  or  key 
person  in  the  borrower's  organization 
who  Is  to  be  associated  with  the  project: 

(7)  A  description  of  salaries  and  other 
financial  remuneration,  including  profit 
sharing  and  stock  opeions,  to  be  paid  to 
officers  and  employees  of  the  borrower 
w-ho  are,  or  will  be,  directly  associated 
with  the  project: 

(8)  A  description  of  the  project's 
technical  and  economic  feasibility: 

(9)  Evidence  showing  that  the 
amount  of  the  loan  together  with  equity 
or  other  financing  will  be  sufficient  to 
carry  out  the  project: 

(10)  A  detailed  budget-type  cash  flow 
breakdown  of  both  the  estimated  aggre- 
gate net  cost  of  tlie  project  and  the 
amount  to  be  borrowed: 

(11)  The  past  financial  history  of  the 
firm  and  projections  as  to  the  firm's 
future  financial  status: 

(12)  A  listing  of  assets  associated  or 
to  be  associated  with  the  project,  in- 
cluding appropriate  data  as  to  the  u.seful 
life  of  any  physical  a.s.set.  and  any  other 
security  for  the  loan  and  guaranty 
agreement : 

(13)  The  borrower's  plan  to  pay  in- 
terest charges  and  to  repay  the  loan: 

(14)  The  borrower's  a.ssmptions  re- 
garding marketability  of  the  project's 
results  or  product; 

(15)  The  aggregate  amount  of  guar- 
anty commitments  or  guarantied  loans, 
or  both,  outstanding  made  to  the  bor- 
rower under  the  provisions  of  this  reg- 
ulation; 

(16)  A  description  of  other  Federal 
financial  assistance  (e.g.,  direct  loans, 
guarantied  loans,  grants,  contracts) 
available  or  expected  to  be  made  avail- 
able to  the  borrower  in  connection  with 
the  project: 

(17)  A  description  of  the  intended 
sources  and  amount  of  capital  and  its 
form  (equity,  loans  from  principals, 
loans  from  the  lender,  outside  financing, 
or  factoring)  together  with  evidence  of 
a  commitment  from  these  sources  and  a 
copy  of  each  such  agreement,  and  evi- 
dence of  the  financial  ability  of  each 
source  to  honor  its  commitment: 

(18)  A  written  affirmation  by  the 
lender  supporting  the  necessity  for  a  Fed- 
eral loan  guaranty; 

(19)  The  lender's  written  assessment 
of  all  aspects  of  the  borrower's  loan  ap- 
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plication,  in  sufficient  detail  as  would  be 
completed  by  any  prudent  lender  con- 
sidering a  loan  without  a  g'aaranty,  to- 
gether with  copies  of  investigations  from 
credit  bureaus,  references,  bank  inquiries, 
and  professional  organizations: 

(20)  Written  assurance  from  guaran- 
tied and.  when  appropriate  to  the  proj- 
ect, nonguarantied  lenders  that  the  loan 
amounts,  as  well  as  terms  and  conditions 
imposed  by  such  lenders,  will  not  be 
altered  in  any  significant  respect  without 
approval  of  the  Administrator: 

(21)  Period,  amount  of  the  loan,  and 
the  percent  of  the  aggregate  net  cost  to 
be  guarantied; 

(22)  Interest  rate  to  be  charged  by  the 
lender; 

(23)  A  copy  of  the  loan  agreement  to 
be  executed  by  the  borrower  and  lender; 

(24)  Copies  of  all  applications  when 
filed,  and  approvals  when  issued  by  Fed- 
eral, State  and  local  government  agencies, 
for  permits  and  authorizations  to  conduct 
operations  associated  with  the  project; 

(25)  A  description  of  the  processes  and 
methods  the  borrower  plans  to  utilize  so 
as  to  comply  with  environmental  consid- 
erations; and 

(26)  A  written  affirmation  by  the  bor- 
rower that  he  will  adhere  to  Equal  Em- 
ployment Opportunity  policies  through- 
out the  life  of  the  p~oject. 

(b)  In  addition  to  supporting  informa- 
tion Illustrated  in  <a'  above,  the  Admin- 
istrator may  independently  obtain,  or 
may  require  the  lender  to  include  with 
the  guaranty  application,  information 
regarding  the  lender  as  deemed  necessary 
by  the  Administrator,  including  but  not 
limited  to: 

(1)  Description  of  the  lender's  organi- 
zation and  a  copy  of  the  business  certifi- 
cate, partnership  agreement  or  corporate 
charter,  by-laws,  and  appropriate  au- 
thorizing resolutions; 

(2)  Copies  of  investigations  obtained 
from  credit  bureaus,  references,  bank  in- 
quiries, and  professional  associations: 

(3)  Information  covering  the  manage- 
ment experience  of  each  officer  or  key 
person  in  the  lender's  organization  who 
is  or  will  be  associated  with  the  loan; 

(4»  A  description  of  the  management 
concept -to  be  employed  by  the  lender  In 
surveillance  of  the  loan;  and 

(5)  'When  appropriate  to  the  project, 
evidence  of  the  lender's  experience  in 
surveying  the  financial  aspects  of  new 
technology  projects. 

(c)  The  Administrator  shall  con.sider 
the  application  and  other  relevant  in- 
formation and  shall  be  responsible  for: 

(1)  Determining  whether  the  applica- 
tion is  in  compliance  with  this  regula- 
tion; 

(2)  Assessing  and  evaluating  the 
financial,  technical.  environmental, 
management,  marketing  and  legal  as- 
pects of  the  project;  and 

(3)  Approval  or  nonapproval  of  the 
application. 

(d)  The  Administrator  will  provide 
the  borrower  and  lender  with  a  written 
statement  setting  forth  the  basis  for  the 
Administrator's  nonapproval  of  an 
application. 


§  791.22      rr«>jecl  co-t  illiK«.tralion*, 

The  cost  elements  set  forth  m  para- 
graphs <a>  and  (b<  of  this  section  are 
only  for  the  purpose  of  illustrating  the 
manner  by  which  the  estimated  aggre- 
gate net  cost  of  the  project  may  be  de- 
termined. It  is  expected  that  aggregate 
net  costs  will  be  accumulated  m  accord- 
ance with  generally  accepted  accounting 
principles  and  practices  which  are  con- 
sistently applied. 

(a I  Except  as  set  forth  in  paragraph 
lb)  of  this  section,  reasonable  and  ctis- 
tomary  costs  paid  by  the  borrower  that 
are  directly  connected  to  the  project  are 
generally  permitted  in  computing  the 
estimated  aggregate  net  cost.  These  costs 
include,  but  are  not  limited  to  the  fol- 
lowing: 

( 1 )  Costs  incurred  by  the  borrower 
prior  to  approval  of  the  guaranty  agree- 
ment that  are  directly  in  connection 
with  the  project; 

1 2 »  Professional  services  and  fees  nec- 
essary to  obtain  licenses  and  permits  and 
to  prepare  environmental  reports  and 
data: 

(3)  Financial  and  legal  services  costs; 

(4)  Costs  to  provide  safety  and  envi- 
ronmental protection  equipment,  facili- 
ties, and  services: 

( 5 1  Fees  for  royalties  and  licenses  ne- 
gotiated through  "arms  length"  trans- 
actions; 

(6)  Bond  financing  costs  and  trustee 
fees ; 

i7)  Any  current  or  fixed  assets  di- 
rectly related  to  the  project; 

i8>  Taxes  to  be  paid  to  Federal.  State 
and  local  government  agencies  and  other 
taxing  authorities: 

<9»  Research  and  development  neces- 
sary to  complete  the  project; 

(10'  Employees'  salaries  and  wages, 
consultant  fees  and  other  outside  assist- 
ance; 

(11)  Travel  and  transportation  costs; 

(12)  Necessary  and  appropriate  in- 
surance and  bonds  of  all  types; 

•  13 1  Interest  costs  and  other  normal 
charges  affixed  by  the  lender; 

(14)  Interest  payments  to  other 
lenders: 

(15)  Other  normal  operating  ex- 
penses, such  as  production  costs,  build- 
ing costs,  plant  equipment,  and  machin- 
ery; and 

(16)  Costs  to  comply  with  terms  and 
conditions  specified  in  the  guaranty 
agreement  or  required  by  regulations 
and  issuances  by  Federal,  State,  and  lo- 
cal government  agencies. 

(bt  Costs  which  are  not  considered 
as  allowable  project  costs  include  but  are 
not  limited  to  the  following: 

11)  Company  organizational  ex- 
penses : 

(2 1  Parent  corporation  general  and 
administrative  expenses  and  other  par- 
ent corporation  assessments; 

(3>  Dividends  and  profit  sharing  to 
stockholders,  employees,  and  officers: 

(4>  Goodwill,  franchises,  or  trade  or 
brand  name  costs-; 

(5>  Except  as  provided  in  5  791.31. 
"User  charge",  fees  and  commissions 
charged  to  the  borrower  for  obtaining 
Federal  assistance; 


(6)   Finder's  fees; 

i7i  Expenses  not  paid  or  incurred  by 
the  borrower;  and 

'  8 1  Costs  that  are  excessive  o^:  are  not 
directly  required  to  carry  out  the  project 
as  determined  by  the  Administrator. 

(c>  Tlie  Administrator  may  initiate  a 
review  of  any  or  all  cost  elements  in- 
cluded by  the  borrower  in  the  estim.ated 
aggregate  net  ca-^t  The  borrower  shall 
make  available  records  and  other  data 
necc.'^sary  to  permit  the  Administrator 
to  carry  out  such  review.  In  carrying  out 
this  responsibility,  the  Administrator 
may  utilize  employees  of  Federal  agen- 
cies or  may  cii-ect  tlie  borrower  to  sub- 
mit to  a  review  performed  by  an  in- 
dependent public  accountant  or  other 
competent  authority  as  approved  by  the 
Administrator. 

id  I  When  costs  incurred  prior  to  Uie 
approval  of  the  guaranty  agreement,  as 
provided  in  paragraph  'a',  d'.  of  this 
section,  are  included  in  the  estimated 
apgregale  net  cost,  and  when  requested 
to  do  so  by  the  Administrator,  the  bor- 
rower will  make  available,  to  auditors 
selected  by  tiie  Administrator,  financial 
and  other  records  necessary  to  complete 
an  audit  of  such  costs. 

§  791.23      Mandatory    punhase    of    flood 
insurance. 

The  Flood  Disaster  Protection  Act  of 
1973.  Public  Law  92-234.  may  require 
purchase  by  the  borrower  of  flocxi  insur- 
ance as  a  condition  of  receiving  a  guar- 
anty on  loans  for  acquisition  of  real 
estate  or  construction  purposes  m  an 
identified  flood  plain  area  having  special 
flood  hazards.  Questions  emanating  from 
borrowers  or  lenders  regarding  compli- 
ance with  provisions  of  the  Flcxxi  Dis- 
aster Protection  Act  and  guidelines 
should  be  referred  to  the  Department  of 
Housing  and  Urban  Development  s  Fed- 
eral Insurance  Administration.  When 
the  purchase  of  ficxxi  insurance  is  re- 
quired, as  finally  determined  by  the  Ad- 
ministrator, such  costs  can  be  Included 
by  the  borrower  in  the  estimated  aggre- 
gate net  cost. 

Subpart  C — Servicing  and  Closing 

§  791.30     Loan  servicing  by  lender. 

Loan  guaranty  agreements  approved 
in  accordance  with  this  regtUation  shall 
provide  that: 

ia>  The  lender  shall  exercise  such 
care  and  diligence  in  the  disbursement. 
ser\'icing.  and  collection  of  the  loan  as 
would  be  exercised  by  a  prudent  lender 
in  dealing  with  a  loan  w  ith(Xit  guaranty. 

(bi  The  loan  agreement  .shall  provide 
the  lender's  customary  period  of  grace 
not  to  exceed  a  maximum  of  ninety  days, 
for  the  making  of  any  pa>Tnent  of  prin- 
cipal or  interest.  However,  the  lender 
shall  not  grant  to  the  borrower  any  fur- 
ther extension  of  time  over  and  above 
any  period  of  grace  for  the  making  of 
any  payment  in  whole  or  in  part  under 
the  loan  agreement  without  the  prior 
written  consent  of  the  Administrator 

(c>  The  lender  shall  notify  the  Admin- 
istrator in  writing  without  delay: 

1 1 )  That  the  first  disbursement  is 
ready  to  be  made,  together  with  evidence 
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from  the  borrower  that  the  project  has 
commenced  or  is  about  to  commence; 

(2"  Monthly,  or  as  otherwise  agreed, 
the  amount  and  date  of  each  subsequent 
disbursement  under  the  loan; 

(3>  Of  any  nonpayment  by  the  bor- 
rower of  principal  or  interest  as  required 
by  the  loan  agreement,  if  such  nonpay- 
ment IS  not  rectified  within  the  grace 
period,  together  with  evidence  of  ap- 
propriate notifications  made  by  the 
lender  to  the  borrower; 

i4'  Of  any  failure,  known  to  the 
lender,  by  an  intended  source  of  capital 
to  honor  its  commitment; 

<5i  Of  any  failure  by  the  borrower, 
known  to  the  lender,  to  comply  with 
material  terms  and  conditions  as  set 
forth  m  the  loan  agreement  or  guaranty 
agreement;  or 

i6'  When  the  lender  believes  that  the 
borrower  may  not  be  able  to  meet  any 
future  scheduled  paym.ent  of  principal 
or  interest. 

id'  The  lender  will  not  release  to 
the  borrower  any  disbursements  with- 
out the  written  authorization  of  the 
Administrator. 

I  e  I  The  lender  will  not  withhold  from 
the  borrower  any  authorized  di.sbui\se- 
ments  without  the  written  authorization 
of  the  Administrator. 

If'  If  the  lender  retains  the  option  to 
accelerate  payment  of  the  borrower's  in- 
debtedness in  the  event  of  default,  the 
lender  shall  not  do  so  without  the  prior 
written  consent  of  the  Administrator 

'g'  If  the  guaranty  agreement  so  pro- 
vides, the  loan  agreement  shall  permit 
the  borrower  to  defer  payments  of  prin- 
cipal until  such  time  that  income 
from  the  project  is  sufficient  to  meet  this 
obligation. 

ih'  Lenders  will  submit  to  the  .'Admin- 
istrator periodic  reports  on  the  status 
and  conditions  of  each  loan  guarantied 
under  this  regulation  The  .Administrator 
will  prescribe  the  frequency,  format  and 
content  of  such  statements  However  a 
report  on  each  loan  guaranty  agreement 
entered  into  under  this  regiilation  shall. 
as  a  minmium,  be  submitted  to  the  Ad- 
ministrator annually  on  the  anmversary 
dale  of  the  guaranty  as^reement.  Reports 
will  be  furnished  to  the  Administrator 
until  such  Imie  as  the  guarantied  por- 
tion of  the  loan  or  interest  assistance 
is  repaid. 

§  70  I. ."5  I       I  Mr  iliarB.-. 

User  charges  imposed  on  the  guaran- 
tied portion  of  the  loan,  and  computed 
at  a  rate  to  be  set  forth  m  the  guaranty 
agreement  will  be  collected  from  tlie 
lender  and  used  fov  the  purposes  of  de- 
fraying the  cost  of  administration  and 
probable  loss  a.ssociated  with  the  pro- 
gram. The  rate  shall  be  imposed  on  tlie 
actual  amount  of  tiie  guarantied  portion 
of  the  loan  that  is  outstanding  durins 
the  year.  The  user  charge  may  be  pa.ssed 
to  the  borrow  er  by  the  lender  and  m  such 
instances  may  be  included  in  the  aggre- 
gate net  cost.  Payments  of  the  charge 
will  be  made  by  the  lender  on  the  anni- 
versary date  of  closing  or  at  other  mter- 
vals  to  be  determined  by  tiie  Adminis- 
trator. If  mterest  assistance  is  m  effect. 


payments  of  this  ci.:irge,  if  passed  by  the 
lender  to  the  borrower,  may  be  deferred 
for  the  term  of  the  interest  assistance 
contract. 

§  7'H.,'i2      Project  nioiiitorinp. 

The  guaranty  agreement  shall  provide 
that  authorized  employees  and  repre- 
sentatives of  ERDA  .shall,  with  the  Ad- 
ministratoi  s  approval,  have  access  to  the 
project  site.  The  lender,  to  the  extent 
lawful  and  within  its  control,  and  the 
borrower  will  assure  availability  of  in- 
formation related  to  the  project  as  is 
necessary  to  permit  the  Administrator 
to  determme  techncial  progress,  sound- 
ness of  financial  condition^  management 
stability,  compliance  with  environmental 
protection  requirements,  and  other 
matters  pertinent  to  the  guaranty. 

§  7*)1.33      Loan  di>biirscnieiil  by  "tcndop. 

Unless  otherwi.se  provided  in  the 
guaranty  agreement,  the  lender  shall  not 
make  any  disbursement  on  the  loan 
until : 

•  a"  Notification  requirements  as  set 
forth  in  >j  791.30.  "Loan  servicing  by 
lender",   have   been   accomplished;    and 

<b»  Satisfactory  documentary  evi- 
dence, as  provided  in  §  791.34.  "Satisfac- 
tory documentary  evidence",  that  funds 
requested  will  be  used  to  pay  the  bor- 
rower's costs  incurred  or  to  be  incurred 
for  the  project  has  been  received. 

t;7yi.,'J4      Sa^i^facfory    dociiinrntary    evi- 
dcrn-r. 

The  borrower  shall  furnish  to  the 
lender  a  written  statement  in  support 
of  each  request  by  the  borrower  for  loan 
disbursements,  setting  forth  in  such  de- 
tail as  the  lender  or  Administrator  may 
require,  the  purposes  for  which  disburse- 
ment IS  requested,  and  an  attestation 
that  such  disbui-sements  will  be  used  only 
for  such  purposes  At  the  time  of  the 
first  request  for  disbursements,  the  bor- 
rower will  also  attest,  in  writing,  that 
all  capital  from  all  sources,  other  than 
tliose  guarantied  by  the  Administrator, 
iias  been  received  Signatui-e  on  the  re- 
questing document  shall  be  made  by  a 
person  authorized  to  order  the  expendi- 
ture of  the  borrower's  funds. 

i^  7*>1.3.^      W  ithdruHitl  of  Kuaranlv.  * 

The  Administrator  shall  not  authorize 
disbursements  pursuant  to  any  guaranty 
agreement  and  shall  notify  the  borrower 
aud  the  lender  of  the  withholding  of  dis- 
bursements if  he  finds  that:  any  of  the 
following  conditions  exists: 

la)  Initiation  of  activity  on  the  proj- 
ect has  not  occurred  within  the  period  of 
time  set  forth  in  the  guaranty  agree- 
ment : 

b  I  There  is  failure  by  the  borrower  to 
acquire  capital  from  intended  sources. 
and  the  borrower  is  unable  to  acquire 
alternate  sources  within  a  reasonable 
time  as  may  be  approved  by  the  Admini- 
strator; 

'  c  I  The  borrower  has  failed  to  comply 
vvitli  material  terms  and  conditions  set 
forth  in  the  guaranty  at^reement.  in 
which  case  the  Administrator  shall  notify 
the  borrower  and  the  lender  that  the 
guaranty  .shall  be  reduced  to  the  amount 


that  has  been  disbursed  by  the  lender  as 
of  the  date  of  the  notice.  Du-bursements 
made  by  the  lender  after  such  notifica- 
tion is  received  wUl  not  be  covered  by  a 
guaranty;  or 

(d)  The  lender  has  failed  to  comply 
with  any  material  term  or  condition  set 
forth  in  the  guaranty  or  loan  agreement 
Notice  of  the  Administrtor's  finding  that 
a  material  term  has  not  ben  complied 
with  shall  be  served  by  the  Administrator 
upon  the  borrower  and  the  lender.  Fol- 
lowing notification,  the  oorrower  will  be 
allowed  reasonable  time  to  acquire  a 
substitute  lender  that  is  capable  of  com- 
plying with  provisions  in  this  regulation 
If  the  borrower  obtains  a  substitute 
lender  satisfactory  to  the  Administrator. 
a  new  guaranty  agreement  will  be  negoti- 
ated. Upon  issuance  of  the  new  guaranty 
to  the  substitute  lender,  the  original 
lender  shall  be  reimbursed  by  the  bor- 
rower for  unpaid  principal  and  accrued 
interest.  In  any  event,  excluding  fraud 
or  misrepresentation,  the  lender  shall  be 
reimbursed  for  unpaid  princiual  and  ac- 
crued interest. 

§  791.36      Dt-rault  and  demand. 

If  the  borrower  defauts  in  making 
payment  of  principal  or  interest  and  the 
lender  calls  the  loan  withm  the  time 
period  allowed  in  s  791.30.  "Loan  servic- 
ing by  lender."  and  the  lender  has  com- 
plied with  the  requirements  placed  on  it 
as  set  forth  in  §  791.30,  "Loan  servicing 
by  lender."  and  li  791.33.  "Loan  disburse- 
ments by  lender."  the  ler.der  may  make 
demand  in  writing  upon  the  Administra- 
tor for  payment  pursuant  to  tlie  guar- 
anty, subject  to  the  conditions  de.scribed 
in  paragraphs  'a',  (b>.  and  <ci  of  this 
section. 

'a  I  The  Administrator  shall,  pursuant 
to  the  provisions  of  S  791.9.  "Interest  as- 
sistance." determine  whether  an  interest 
assistance  contract  shall  be  ej^ecuted.  In 
the  event  that  interest  assistance  is  not 
warranted,  the  Administrator  shall  so 
notify  the  borrower  and  the  lender.  The 
lender  shall  make  available  v.  ithout  delay 
such  documents  and  certifications  as  the 
A.dministrator  may  reasonably  require 
evidencing  the  lender's  compliance  with 
notification  provisions  of  the  guaranty 
agreement, 

ib»  Upon  default  by  the  borrower 
and  notification  by  the  lender,  the  Ad- 
ministrator shall: 

( 1  >  Within  sixty  days  after  receipt  of 
such  documents  and  if  funds  are  avail- 
able, pay  to  the  lender  on  a  proportionate 
basis  or  in  full,  whichever  the  guaranty 
agreement  provides,  the  guaranteed 
amount  of  unpaid  principal  and  accrued 
interest  outstanding  at  the  date  of  de- 
mand on  the  borrower  by  the  lender:  and 

i2)  During  the  period  beginning  from 
the  date  of  default  and  demand  and  until 
payment  is  made  by  the  Administrator. 
interest  payable  by  the  United  States 
will  accrue  on  the  guaranteed  debt  at  a 
rate  to  be  determined  by  the  Administra- 
tor. 

(c>  Tlie  lender  shall,  concurrently  with 
payment  in  full  of  all  amounts  guar- 
antied by  the  United  States,  assign  xo 
the    United    States    and    transfer    and 
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deliver  to  the  Administrator  the  loan 
documents,  together  with  all  collateral 
documents  evidencing  any  and  ail 
security  for  and  guaranties  of  the  loan 
then  held  by  the  lender  as  set  forth  in 
the  loan  or  guaranty  agreement. 

§  791.37      Security    v>ilh    rei.p€H?l    to   bor- 
rower's  a^sels. 

Each  loan  guarantied  under  this  regu- 
lation will  be  secured  by  liens  or  assign- 
ments of  rights  in  assets  associated  with 
the  project,  or  such  other  security  speci- 
fied in  the  guaranty  agreement  as  may 
be  reasonably  required  to  protect  the 
interests  of  the  United  States.  Upon 
default  by  the  borrower,  as  set  forth  in 
§  791.10.  "Default  payment",  the  At- 
torney General  will  seek  recovery  from 
the  assets  of  the  borrower  that  are 
associated  with  the  project  or  specified 
in  the  guaranty  agreement. 

§  791.38      Prcserxalion  of  collateral. 

Upon  default  by  the  borrower,  the 
holder  of  collateral  associated  with  the 
project  shall  take  such  actions  as  the 
Administrator  may  reasonably  require 
to  provide  for  the  care,  preservation,  and 
maintenance  of  such  collateral  so  as  to 
achieve  maximum  recovery  upon  liquida- 
tion of  collateral,  security  and  guar- 
anties for  the  loan.  Except  as  provided 
in  §  791.36,  "Default  and  demand",  and 
§  791.40,  "Assignment  and  inconte.st- 
ability",  the  lender  shall  not  waive  or 
relinquish,  without  the  con.sent  of  the 
Administrator,  any  collateral  or  guar- 
anty for  the  loan  to  which  the  Govern- 
ment would  be  subrogated  upon  payment 
under  the  guaranty  agreement  to  the 
lender. 

§  791.39     Treatment  of  payments. 

When  the  lender  holds  a  guarantied 
and  nonguarantied  portion  of  a  loan, 
payments  of  principal  made  by  the 
borrower  in  accordance  with  the  loa,n 
agreement  shall  be  applied  by  the  lender 
to  reduce  the  guarantied  and  nonguar- 
antied portions  of  the  loan  on  a  basis 
that  reflects  the  proportions  which  the 
guarantied  and  nonguarantied  portions 
bear  to  the  total  loan. 

§  791.40      A»signment   and   incontestabil- 
ity. 

Except  as  may  be  required  by  law.  the 
lender  may  assign  to  another  lender 
rights  and  obligations  under  the  loan  or 
guaranty  agreement  only  with  the  prior 
written  consent  of  the  Administrator  or 
as  follows : 

(a) The  lender  may  provide  other 
lenders  with  participating  shares  in  the 
loan  without  the  prior  consent  of  the 
AdminLstrator.  Written  notice  shall  be 
given  by  the  lender  to  the  Administrator 
when  participating  shares  are  so  pro- 
vided. However,  the  original  lender  shall 
continue  to  be  responsible  for  and  per- 
form the  provisions  of  the  guaranty 
agreement  pertaining  to  the  lender, 
unless  the  Administrator  approves  a 
substitute  lender. 

lb)  The  guaranty  agreement  shall  be 
conclusive  evidence  that  the  guaranty 
and  the  underlying  loan  are  in  com- 


pliance with  the  provisions  of  this  regu- 
lation .and  that  such  loan  has  been 
approved  and  is  legal  as  to  principal  and 
interest  and  other  term.';.  Such  a  guar- 
anty shall  be  valid  and  incontestable  by 
the  Government,  except  for  fraud  or 
m.i.<5representation  by  the  holder  of  the 
obligation. 

§791.41      Survival     of     puaranty     agree- 
menl. 

The  guaranty  agreement  shall  be  bind- 
ing upon  the  lender,  the  borrower  and 
the  Administrator  and  upon  their  suc- 
cessors and  assignees.  No  delay  or  failure 
of  the  Administrator  in  the  exercise  of 
any  right  or  remedy  and  no  single  or 
partial  exercise  of  any  such  right  or 
remedy  shall  preclude  any  further  exer- 
cise thereof:  and  no  action  taken  or 
omitted  by  the  Administrator  shall  be 
deemed  a  waiver  of  any  such  right  or 
remedy, 

§  791.42      Other  Federal  assi.«lance. 

Nothing  in  this  regulation  shall  be 
interpreted  to  deny  or  limit  the  borrow- 
er's right  to  seek  and  obtain  other  Fed- 
eral financial  assistance  'e.g.,  contracts, 
grants,  direct  loans  or  guarantied  loans) 
providing: 

la)  The  total  amount  of  Federal  finan- 
cial assistance,  including  guaranties 
made  under  this  regulation,  obtained  by 
the  borrower  for  the  project,  shall  not 
exceed  90  percent  of  the  estimated  ag- 
gregate "net  cost  of  the  project  to  be  un- 
dertaken by  the  borrower. 

lb  I  After  closing  of  the  loan  guaranty 
agreement,  the  borrower  will  not  under- 
take any  work  in  connection  with  the 
project,  by  contract  or  grant,  for  a  Fed- 
eral agency  without  the  Administrator's 
written  finding  that  performance  of  the 
work  will  not  adversely  affect  the  bor- 
rower's ability  to  comply  with  pertinent 
terms  and  conditions  in  the  loan  and 
guaranty  agreement. 

§  791.43      Patent  and  proprietary   riKlit>. 

Patents  and  other  proprietary  rights 
accruing  to  the  borrower  and  resulting 
from  the  project  will  remain  with  the 
borrower,  except: 

I  a)  Such  rights  shall  be,  in  the  case  of 
default,  treated  as  project  assets  in  ac- 
cordance with  terms  and  conditions  in 
the  guaranty  agreement. 

I  b  I  The  guaranty  agreement  may  pro- 
vide that  patents  or  other  proprietary 
rights  utilized  in  or  resulting  from  the 
project,  which  are  owned  or  co.ntrolled 
by  the  borrower,  shall  be  made  available 
to  other  domestic  parties  upon  reason- 
able terms  and  conditions  which  protect 
the  confidentiality  of  information,  if 
such  action  is  determined  by  the  Admin- 
istrator to  be  in  the  pu'olic  interest. 

§  791.44     Closing. 

The  major  activities  leading  to  the 
closing  of  the  guaranty  agreement  in- 
clude the  following: 

ia>  When  an  application  for  a  loan 
guaranty  has  been  approved  by  the  Ad- 
ministrator, the  Administrator  will  so 
notify  the  borrower  and  the  lender  and 
provide  them  with  a  copy  of  the  approved 
guaranty  agreement. 


I  b  I  A  pre-closing  conference  will  be 
arranged  by  the  Administrator,  if  the 
borrower,  lender,  or  both  so  request  to 
discuss  the  terms  and  conditions  con- 
tained in  the  guaranty  agreement, 

ic  I  Requests  by  the  borrower  or  lender 
for  modification  of  the  terms  and  condi- 
tions set  forth  in  the  guaranty  agree- 
ment shall  be  submitted  to  the  Adminis- 
trator, supported  by  such  documentation 
and  facts  a.^  would  justify  the  requests. 

Id  I  Immediately  after  a  determina- 
tion has  been  made  on  requested  modi- 
fications and  after  agreement  to  t^rms 
and  conditions  has  been  reached,  the 
Administrator  shall  arrange  with  the 
borrower  and  the  lender  for  the  prepara- 
tion and  review  of  neces.sary  documents, 
and  agree  upon  a  date  for  execution  of 
the  guaranty  agreement  and  payment 
of  the  user  charge.  In  accordance  with 
§  791.31,  "Use  Charge.  "  payment  shall 
occur  either  on  the  anniversary  date  of 
closing  or  at  other  intervals  to  be  deter- 
mined by  the  Administrator. 

§791.45      Appeals. 

All  decisions  by  the  Administrator  re- 
lating to  disputes  arising  under  a  guar- 
anty agreement  or  loan  agreement,  made 
under  and  entered  into  pursuant  to  this 
regulation,  shall  be  in  writing.  The  bor- 
rower or  lender,  as  applicable,  may  re- 
quest the  Administrator  to  reconsider 
any  such  decision.  If  not  satisfied  with 
the  final  decision  made  by  the  Adminis- 
trator, the  borrower  or  lender,  upon  re- 
ceipt of  such  writteri  decision,  may  ap- 
peal the  decision  within  30  days,  in  writ- 
ing, to  the  Chairman.  Board  of  Contract 
Appeals,  Energy  Research  and  Devel- 
opment Administration.  Washington, 
DC,  20545,  That  Board,  when  function- 
ing to  resolve  such  loan  guaranty  dis- 
put€s,  shall  proceed  in  the  same  general 
manner  as  when  it  presides  over  appeals 
involving  contract  dLsputes,  The  deci- 
sion of  the  Board  witn  respect  to  such 
appeals  shall  be  the  final  decision  of 
ERDA. 
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DEPARTMENT  OF  THE   INTERIOR 

Bureau  of   Mines 

[30  CFR  Part  601  ] 

REVISED   FEE   SCHEDULES 

AGENCY:  Department  of  the  Interior. 
ACTION:  Proposed  rule, 

SUMMARY:  This  proposed  rule  estab- 
lishes a  new  list  of  the  prices  and  charges 
associated  with  the  sales  of  helium  The 
old  list  of  prices  and  charges  does  not 
refiect  the  increase  in  cost  for  labor  and 
materials  that  has  occurred  in  the  two 
years  since  the  old  list  was  established, 
D.ATE:  Comments  on  the  proposed  re- 
vised fee  schedule  must  be  submitted  in 
duplicate  on  or  before  May  23,  1977. 

ADDRESS:  Chief.  Division  of  Helium. 
Bureal  of  Mines,  Columbia  Plaza  Office 
Building,  2401  E  Street.  NW,.  Washing- 
ton, D.C.  20241. 
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FOR  tXRTHER  INFORMATION 
CONTACT : 

Ray  D    Mviuncrlvr.,  A  C  20-J-634-4734. 

AUTHORITY.  Authority  for  tlic  pro- 
posed revision  ls  provided  by  the  Hehum 
Act,  approved  September  13,  1960  '7-4 
Stat.  918:   50  U.S.C.   167'. 

IMPACT  ANALYSIS.  The  Depanmenl 
of  the  Interior  has  deterniined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

In  light  of  the  foregoins:  summary,  it 
is  proposed  to  amend  the  Appendix  to  30 
CFR  Part  601  as  set  forth  belo'.v 

Dated:  April  8,  1977. 

William  D    BETTFN'BEP.r,, 
Acting  Dcpu'ij  .4•>it.^?a 'if 
Secretary  of  the  Interior 

Appendix 

SCHEDULE    or    PRICES    AND    CH.\RCES 

Helium  sale  price: 

Each  unit,  l.o.b.  helium 
plants   Bio. 

Minimum  order  each 

contract    20  units. 

Initial  cash  advance: 

Contracts   for   less   than 

500   units Full  purchase 

price  ' 

Contracts  for  500  units 

or  more siT.aOO 

Filling  charge: 

Standard-type  cylinders,     $2,50  each. 

Tank    cars... $100  eacl. 

Semitrailers $30  each 

Service  charges: 

Furnish  new  cylinder 

caps   $2  65  each 

Furnish  new  cylinder 
valve    and    Install S5  20  each 

Hydrostatic  test  cylinder 
and  Indent  new  test 
date  — S4  65  each 

Indent     serial     numbers 

on  cylinders  .    .^      $2  55  each. 

Install  customer  valves,     f  B5  each 

Move  cylinders  to  or 
from  plant  storage $0  70  each 

Paint  cylinders $300  each 

Paint   cylinder   caps SO  45  eacli 

Remove  caps  wedged  by 
loose   port   plug $5.05  each. 

Remove  rusted  caps  that 
require  special  han- 
dling     _  _ .     S8  TO  each. 

.  Removed  sheared   v.ilve, 
Including  retapping 

•   threads   $20.15  each 

Replace  safeties . $1.75  eiir-h 

Rework,   safeties si  40  each 

Reset  cylinder  valves si  65  each 

Rework  cylinder  valves.     44  40  each 

Reset  loose  cylinder  col- 
lar       $205ca-h 

Replace  cylinder  collar.     $1185  each. 

Rubber  stamp  special 
Information  on  cylin- 
ders     so  ,5(1  each 

Stencil  "Helium  oil  free" 
on   cylinder $0.90  each 


Stencil  special  markings 
on  cylinder: 

1st     cylinder 820.35  each. 

Additional  cylinders 
In  same  lot  with 

markings    80.70  each. 

Uash  and  dry  cylinders, 

uicludes  reset  valve..     $2.20  each. 
Special      cylinder      tag- 
ging    $0.20  each. 

Special  tagging  of  cylin- 
der and  port  plug  In- 

staKed   in  valve $1.50  each. 

Remove   labels   and   de- 

caU   from   cylinder...     $0.30  each. 
Seal  cylinder — wire  with 
crimped  lead  shipping 

seal     $0  35  each 

Use  of  tank  cars: 

Round   trip  mileage     $0.11  mile. 
between      helium 
plant  and  destina- 
tion, and 
Time      at     destina- 
tion     $25/d    1st    30 

d,  820/d  2d 
30  d,  $15/d 
over  60  d. 
Initial  cash  advance 
for    use    of    each 
tank  car: 
Contracts  speci- 
fying  a   defi- 
nite    number 
Of           round 
trips 


Contracts  speci- 
fying an  In- 
definite num- 
ber of  round 

trips    _ 

Cash,  bond,  or  In- 
surance to  guar- 
antee return  of 
containers: 

1  tank  car 

2  or  more  but 
less  than^  5 
tank  cars 

Each  tank  car 
in    excess    of 

4    

Use  of  semitrailers: 

Time  in  customer's  serv 
ice    


$1,00  each 
round  trip. 


$4,000. 


$100,000 


$200,000. 


_     $20,000. 


$20/d    Ist    30 

d,  $40  d  2d 
30  d,  8S0/d 
over  60  <i. 

Initial  cash  advance  for 
use     of     each     semi- 
trailer 
Contracts  specifying 
a  detinite  number 
number  of  round 

trips     $150  each 

round  trip. 
Contracts      specify-  j 

Ing   an    indefinite 
number   of  round 

trips     $600. 

Cash,  bond,  or  Insur- 
ance to  guarantee  re- 
turn of  containers: 

1  traUer $40,000. 

2  or  more  but  less 
than  5  semitrail- 
ers         $100,000. 

Each  trailer  in  ex- 
cess of  4 $10,000. 


Use  of  standard  type  cylin- 
ders: 

Each  cylinder $0  70  a  mo 

Minimum  each  con- 
tract       $25. 

Initial  cash  advance  for 
use  of  cylinders: 

Contracts     for     100 

cylinders  or  less..     $75. 
Contracts    for    more 
than     100     cylin- 
ders         8075  each. 

Cash,  bond,  or  iusvir- 
ance  to  guarantee  re- 
turn of  cylinders ,i40  each. 

Additional  charge  for  failing 
to  retvirn  containers  with 
minimum  residual  pres- 
sure of  15  lb/ln=g  of  un- 
contamlnated  grade  A  he- 
lium— 
Standard    type   cylinder 

evacuating  and  pvfrge.     $2  15  each 
Tube  trailer,  tube  banks. 
or  tubes  manifolded: 
Individual  tube  ca- 
pacity 1,800  ft^  or 
less: 

Purge $1  each  tube 

Evacuate SI. 20  each 

tube 
Individual   tube  ca- 
pacity greater 
than  1,800  ft^: 

Purge $5  50  each 

tube. 

Evacuate $6.60  each 

tube. 
Tube  trailer,  tube  banks. 
or    tubes    not    mani- 
folded: 

Individual  tube  ca- 
pacity 1.800  ft'  or 
or  less: 

Purge .$2  each  tube 

Evacuate $2  20  each 

tube. 
Individual   tube  ca- 
pacity greater 
than  1.800  ft^: 

Purge $8  30  each 

tube. 

Evacuate $8  60  each 

tube. 
Tank  car: 

Purge $90  each  tank 

car. 

,  Evacuate $110  each 

tank  car. 
Use  as  storage  container: 

Tank    car.. $10  each  day 

Palletizing  cylinders  for 
shipment: 

Bureau  of  Mines — fur- 
nished pallet $52  each. 

Customer — furnished 

pallet $13  each. 

'  The  advance  shall  also  include  the  esti- 
mated amount  for  filling  charges  and  the 
full  amount  of  e.stimated  charges  for  the 
.servi 


[f: 


rendered. 
11665  Filed  4-21-77:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  tc  the  pjbhc.  Notices 
of  hearings  and  investigations,  connmirtee  meetings,  agency  decisions  and  rulings,  delegations  ct  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  fLinctions  are  examples  of  documents  appearing  ,n  t^iis  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sen/ice 

FLUE-CURED  TOBACCO   ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  lO'ai  (2i 
of  the  Federal  Advisory  Coniminee  Act 
(Pub.  L.  92-463:  announcement  is  made 
of  the  following  committee  meeting: 

NAME:  Flue-Cured  Tobacco  Advisoiy 
Committee. 

DATE:   May  12, 1977. 

PLACE:  Tobacco  Division,  Agricultural 
Marlieting  Service.  U.S.  Department  of 
Agriculture,  laboratory.  Room  223.  Fluc- 
C'oi-ed  Tobacco  Cooperative  Stabilization 
Corporation,  1306  Annapolis  Drive.  Ra- 
leigh, North  Carolina  27605. 

TIME:    1  p.m. 

PURPOSE:  To  advise  and  counsel  the 
Secretary-  of  Agriculture  regarding  an 
equitable  apportionment  of  the  avail- 
able tobacco  inspectors  amongst  the  mar- 
kets designated  pursuant  to  The  Tobacco 
Inspection  Act.  7  U.S.C.  511-511q.  Topics 
to  be  discussed  include  the  estimated 
quantity  of  tobacco  ready  for  market 
in  each  marketing  area  and  other  mat- 
ters as  specified  in  7  CFR  Part  29.  Sub- 
part G,  9404. 

The-  meeting  is  open  to  the  public  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  imless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  should  contact  Mr.  J.  W. 
York,  Director,  Tobacco  Division,  Agri- 
cultural Marketing  Service,  300  12th 
Street  SW..  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-2567. 

Dated:  AprU  18. 1977. 

William  T.  Manley, 
Acting  Administrator. 

[FR  Doc.77-11677FUed  4-21-77:8:45  am] 


ronmeiital  statement  for  Multiple  Use 
Land  Management  and  Timber  Man- 
agement. Willamette  National  Forest. 
USDA-FS-R6-FES    'Adm* -75-19. 

The  environmental  statement  concerns 
a  proposed  action  to  prepare  a  Multiple 
Use  Land  Maiiacement  Plan  for  the  Wil- 
lamette National  Forest,  consisting  of 
five  Unit  Plans,  while  simultaneously  re- 
vising the  Ten-Year  Timiber  Manage- 
ment Plan.  Affected  are  Clackamas. 
Douglas.  Jefferson.  Lane,  Linn  and 
Marion  Counties  in  the  State  of  Oregon. 
A  map  of  land  use  allocations  for  each 
unit  is  included. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  April  18, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210.  12th  St.  and  Independ- 
ence Ave.,  SW,.  Washington.  D.C.  20250. 
USDA.  Forest  Service.  Pacific  Northwest 
Reeion.  319  SW.  Pine  Street.  Portland, 
Oregon  97204. 
USDA,  Forest  Service,  Wiliiamette  National 
Forest,  211  E.  7th  Avenue.  Eugene,  Oregon 
97401. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor John  E.  Alcock.  Willamette  Na- 
tional Forest.  P.O.  Bo.k  10607,  Eugene. 
Oregon  97401. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Curtis  L.  Swanson. 
Regional     Envnonmental     Co- 
ordinator.     Planning.      Pro- 
graming and  Budgeting. 


Forest  Service 

MULTIPLE  USE  LAND  MANAGEMENT  AND 
TIMBER  MANAGEMENT,  WILLAMETTE 
NATIONAL   FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  :C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 


Apfil  18,  1977. 
iFR  Doc. 77-11645  Filed  4-21-7 


.8:45  am] 


MULTIPLE   USE   PLAN,    PROSPECT 
PLANNING   UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102 < 2. ^  -Ct  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Multiple 
Use  Plan  Prospect  Plamung  Unit,  USDA- 
FS-R  1(16^  -FES-Adm-76-23 . 

The  environmental  statement  con- 
cerns a  proposed  action  to  implement  a 
revised  Multiple  Use  Plan  for  the  Pros- 
pect Planning  Unit,  located  on  the 
Thompson  Falls  Ranger  District,  Lolo 
National  Forest  in  Sanders  County,  Mon- 
tana. The  action  affects  139,000  acres  of 
Nauonai  Forest  Land.  The  plan  recom- 


mends that  124.920  acres  be  managed  in 
various  combinations  for  recreation, 
esthetics,  fisheries,  wildlife,  watershed, 
timber  and  range  An  area  of  14,080  acres 
winch  will  remain  unroaded  will  be  man- 
aged for  recreation,  esthetics,  wildlife, 
and  watershed. 

The  primary  environmental  effects 
involve  tliC  modification  of  natural  con- 
diiior^  on  62.830  acres  that  are  presently 
roadless  and  essentially  roadless.  TJie 
major  changes  will  be  in  the  vegetative 
patterns  and  tree  species  resulting  from 
management  of  the  vegetative  re- 
sources: the  availability  of  products. 
employment,  and  services  provided;  and 
in  the  natural  condition  of  vegetation, 
soil,  water,  and  wildlife. 

This  final  environnif ntal  statement 
was  transmuted  to  CEQ  on  April  14.  1977. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations. 

USDA.  Forest  Service,  South  Agriculture 
Bldg..  Room  3230,  12th  St.  &  Independ- 
ence Ave  .  E  W.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Northern  Region.  Fed- 
eral Buildine.  340  N.  Pattee,  Missoula.  MT 
59801. 

USDA,  Forest  Service.  Loio  National  Forest, 
Building  24.  Fort  Missoula,  Missoula,  MT 
59801. 

USDA.  Forest  Service.  Thompson  Falls  Rang- 
er District.  Thompson  Falls,  MT  59873. 

University  of  Montana.  University  Library, 
Documents   Division,   Missoula.   MT  59801. 

University  of  Montana,  Forestry  School  Li- 
brary, Room  411,  Science  Complex,  Mis- 
soula,   MT   59801. 

Missoula  City.  County  Library.  Washington 
and  East  Main,  Missoula,  MT  59801. 

A  limited  number  of  single  copiei^  are 
available  upon  request  to  Orville  L.  Dan- 
iels, Forest  Supervisor,  Lolo  National 
Forest,  Building  24,  Fort  Mis.soula.  Mis- 
soula, Montana  59801. 

Copies  of  the  environmicntal  .statement 
have  been  sent  to  various  federal,  state, 
and  local  agencies  as  outlined  m  the 
CEQ  guidelines. 


Orville  L   Daniels. 
Forest  Supervisor. 


April  14.  1977. 


TIMBER    MANAGEMENT   PLAN, 
OZARK   NATIONAL   FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102'2>iCi  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Ozark  Tim- 
ber Management  Plan.  Ozark  National 
Forest,  Arkansas,  USDA-FS-DES 
(Adm.i  77-07. 
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The  Ozark  National  Forest  contains 
1.108,769  acres  of  National  Forest  land 
in  Washington.  Benton.  Crawford. 
Franklin.  Madison.  Newton.  John.'^n. 
Pope.  Conway.  Van  Buren,  Searcy,  Stone, 
Baxter.  Marion.  Yell,  and  Logan  Coun- 
ties. Arkansas. 

Management  actions  include  timber 
harvesting,  and  other  timber  manage- 
ment activities,  development  and  main- 
tenance of  wildlife  improvemente,  devel- 
opment 61  recreation  facilities  for  dis- 
persed recreation  and  construction  and 
reconstruction  of  roads. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  14, 
1977  Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

Chief.  Forest  Service.  P.O.  Box  2417.  Wash- 
ington, DC  20013. 

USDA.  Forest  Service.  1720  Peachtree  Street, 
J<  W  .   Rm.   804.   Atlanta.   Georgia  30309. 

USDA.  Forest  Service.  P.O.  Box  1008.  Ru.ssell- 
vUle.  Arkansas  72801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Larry  Henson.  P.O.  Box  1008,  Ru.s- 
sellville,  Arkansas  72801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
GuideUnes. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Larry  Herison.  PO  Box  1008. 

Russellville.  Arkaasas  72801.  Comments 
must  be  received  by  June  13,  1977  in 
order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment 

Dated:   April  14.  1977. 

Thomas  W    Sear.s. 

Acting  Rrciinnal 
Enviroiimcnlal  Coordinator. 

|FR  Doc  77-11646  Filed  4-21-77:8:45  am| 


Rural  Electrification  Administration 

CORN    BELT   POWER   COOPERATIVE   AND 
NORTHWEST  IOWA  POWER  COOPERATIVE 

Final  Environmental  Impact  Statement 

Notice  IS  hereby  given  that  the  Rural 
Electrification  Administration  iREAi 
has  adopted  the  Fmal  Environmental 
Imparl  Statement  issued  by  the  Envi- 
ronmental Protection  Agency  lEPAi 
covering  a  600  MW  inameplatei  gener- 
ating station  and  associated  transmis- 
sion facilities  in  accordance  with  section 


102'2iici  of  the  National  Environmen- 
tal Policy  Act  of  1969.  EPA's  notice  of 
the  Final  Environmental  Impact  State- 
ment issuance  appeared  in  the  Federal 
Register  '  on  February  18.  1977.  The 
adoption  of  EPA's  statement,  together 
with  independent  determination  made 
by  REA,  constitute  REA's  Final  Environ- 
mental Impact  Statement  (FEISi. 

The  proposed  action  involves  the  addi- 
tion of  a  600  MW  mameplate"  generat- 
ing unit  at  the  existing  generating  site 
of  Iowa  Public  Service  Company,  ap- 
proximately 15  miles  south  of  Sioux  City. 
Iowa,  on  the  Missouri  River  in  Wood- 
bury County.  REA  participated  in  the 
development  of  the  FEIS  in  connection 
with  the  review  of  applications  for  loan 
guarantee  commitments  to  Northeast 
Iowa  Power  Cooperative,  Le  Mars,  Iowa, 
and  Corn  Belt  Power  Cooperative,  Hum- 
boldt. Iowa,  which  w'ould  enable  these 
cooperatives  to  own  a  19.444  percent 
share  of  the  generating  and  transmis- 
sion facilities  comprising  the  project. 

Additional  information  on  the  Rural 
Electrification  Administration's  action 
may  be  secured  on  request,  submitted  to 
Mr.  Richard  F.  Richter,  Assistant  Ad- 
ministrator, Electric.  Rural  Electrifica- 
tion Administration,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  202o0. 
The  FEIS  may  be  examined  during  reg- 
ular busine.ss  hours  at  the  offices  of  REA 
in  the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue,  S.W., 
Washington,  DC.  Room  4310.  or  at  the 
borrowers'  addresses  indicated  above. 

Final  REA  action  with  respect  to  this 
matter  'including  any  release  of  funds) 
may  be  taken  after  thirty  (30>  days,  but 
only  alter  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental eflfects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met 

Dated  at  Washington,  D.C,  this  14th 

day  of  April  1977. 

Joseph  Vellone. 
Acting  Administrator, 
Rural  Electrification  Administration. 

(PR  Doc.77-n527  Plied  4-21-77;8:46  am] 


Office  of  the  Secretary 

AGRICULTURAL   RESEARCH    POLICY 
ADVISORY   COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Agricultural 
Research  Policy  Advisory  Committee 
'ARP.'\Ci  will  be  held  at  9  a.m.  on 
Thursday.  May  19,  1977,  in  Room  5221 
of  the  USDA  South  Building.  Independ- 
ence Avenue  between  12th  and  14th 
Streets  SW  ,  Washington,  D.C. 

The  Committee  is  jointly  sponsored 
and  chaired  by  the  Department  of  Agri- 
culture and  the  National  Association  of 
State  Universities  and  Land  Grant 
Colleges. 


The  matters  to  be  considered  at  this 
meeting  include  activities  and  progress 
in  national  and  regional  planning  for 
agricultural  research,  general  relation- 
ships between  USDA  and  university  re- 
search agencies,  activities  by  other  or- 
ganizations of  interest  to  ARPAC.  and 
future  ARPAC  plans  and  actions. 

The  meeting  will  be  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  While  no  oral  presentations 
will  be  entertained,  anyone  may  file  with 
the  Committee,  before  or  after  the  meet- 
ing a  written  statement  concerning  the 
matters  to  be  dLscussed.  Persons  who 
wish  to  file  written  statements,  may  sub- 
mit them  to  Dr.  David  J.  Ward,  Research 
Planning  and  Coordination,  Office  of  the 
Secretary,  Room  359-A.  USDA.  Wash- 
ington, DC.  Telephone  202-447-3854. 

A  record  of  the  meeting  will  be  avail- 
able for  public  inspection  at  the  above 
address  60  days  after  the  meeting. 

Dated:  April  19,  1977. 

M.  Rupert  Cutler. 
Consultant  to  the  Secretary. 

(FR  Doc.77-1 1678  Filed  4-21-77,8:45  amj 

COMMISSION   ON   CIVIL   RIGHTS 

COLORADO   ADVISORY   COMMITTEE 

Meeting  Cancellation 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Colorado  Advisory  Committee  iSAd  of 
the  Commission  a  notice  previously  pub- 
lished In  the  Federal  Register  Friday. 
April  8,  1977  (FR  Doc.  77-10446*  on  page 
18626  is  hereby  cancelled. 

Dated  at  Washington.  DC.  April  18, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-jH680  Filed  4-21-77:8:45  am] 


DELA 


E  ADVISORY  COMMITTEE 


Agendq^and  Notice  of  Open  Meeting 


Notice  Ls  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
Advisory  Committee  <SAC)  of  the  Com- 
mission will  convene  at  12  noon  and  will 
end  2  p.m.  on  May  20,  1977,  in  the 
Y.M.C.A.,  nth  and  Washington  Streets, 
Wilmington,  Delaware. 

Persons  wLshing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120 
L  Street  NW..  Room  510.  Washington, 
DC  20037. 

The  purpose  of  this  meeting  will  be  to 
discuss  report  writing  for  the  Commit- 
tee's study  of  school  desegregation  in 
Northern  New  Castle  County. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 
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Dated  at  Washington.  D.C,  April  19, 

1977. 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 

(PR  Doc.77-n681  Filed  4-21-77.8  45  am] 


NORTH  CAROLINA  ADVISORY  COMMITTEE     CONTACT  PERSON 


ILLINOIS  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Illinois  Advisory  Committee  iSAC»  of 
the  Commission  will  convene  at  1  p.m. 
and  will  end  at  3:30  p.m.  on  May  9. 
1977.  in  the  MWRO  Conference  Room, 
230  South  Dearborn  Street,  Room  3280, 
Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32d  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  that 
the  education  sub-committee  will  discuss 
and  plan  the  development  of  the  study 
of  Special  Education  Programs  and  the 
racial  implications  on  students,  also  to 
discuss  the  Washburn  School  situation. 

Tills  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  April  19, 
1977. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 

[PR  Doc. 77-11682  Filed  4-21-77:8:45  ami 


Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  tiie  US  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  liie  North 
Carolina  AdvLsory  Committee  iSAC)  of 
the  Commission  wUl  convene  at  2  p.m. 
and  will  end  at  5:30  p.m.  on  May  19,  1977, 
in  the  Hilton  Inn,  1707  Hilsborough 
Street  in  the  Caucus  Room.  Raleigh. 
North  Carolina  27605. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission.  Citizens  Trust 
Bank  Building.  Room  362,  75  Piedmont 
Avenue  NE-.  Atlanta,  Georgia  30303. 

The  purpose  of  tliis  meeting  is  to  con- 
tinue plans  for  the  migrant  study  and 
receive  status  reports  from  the  jury  selec- 
tion and  stale  employment  subcom- 
mittees. 

This  meeting  wlil  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  April  18, 
1977. 

John  I.  Binkley. 
Ad7  isory  Committee 
Management  Officer. 

|FR  Deo  77-11684  Ff.ed  4-21-77:8  45  am] 


MINNESOTA  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  1  p.m. 
and  will  end  at  5  p.m.  on  May  31,  1977, 
at  the  Holiday  Inn  Downtown,  1313 
Nlcolett  Mall,  Minneapolis,  Minnesota 
55403. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32d  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  plan 
for  Police  Communit,v  Relation  Study 
and  review  report  on  follow-up  Ameri- 
can Indian  Project. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  April  18, 
1977. 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 

|FR  DOC.77-U683  Piled  4-21-77;8;45  am] 


Arthur  L  Burnett.  Assistant  General 
Counsel.  U.S.  Civil  Service  Commis- 
.sion.  1900  E  Street.  N  W..  Washington. 
DC.   Telephone    202-632-5421. 

PURPOSE  OF  COMNnTTEE:  To  make 
recommendations  to  iJie  Commission  for 
improvements  in  managerial  effective- 
ness and  utilization  of  AdminL'-lrative 
Law  Judges  m  the  Federal  Government. 

AGENDA:  To  continue  previous  meet- 
ings discussion  on  Application  Procedure 
for  Administrative  Law  Judge  Appoint- 
ment, from  the  investigative-vouchering 
stage  through  a  review  of  the  appeals 
process  To  consider  the  implications  of 
the  legislative  proposals  to  convert 
temporary  Administrative  Law  Judges  at 
Social  Security  Admmistration  to  per- 
manent Administrative  Law  Judge 
status.  To  discuss  the  creation  of  an  ad- 
ministrative court  system  with  a  trial 
level  consisting  of  Administrative  Law- 
Judges,  and  an  administrative  court  of 
appeals,  as  an  effort  to  assure  more  ef- 
fective administrative  adjudication. 

Dated:   April  22,   1977. 

James  C  Spry, 
Executive  Assistant  to 
the  Commissioners. 

I  FR  Doc.77-1 1528  Filed  4-21-77,8  45  am) 


OHIO  ADVISORY  COMMITTEE 

Meeting  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commi.ssion  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio  Ad- 
visoiT  Committee  i  SAC  i  of  the  Commis- 
sion a  notice  previously  published  in  the 
Federal  Register  Tuesday,  April  19,  1977, 
<FR  Doc.  77-113171  on  page  20325.  is 
hereby  amended.  The  meeting  will  be  at 
the  Hollenden  Hou.se.  610  Superior,  NE., 
Cleveland,  Ohio  44106  instead  of  the 
Cleveland  Plaza  Hotel.  The  time  and 
dates  will  remain  the  same. 

Dated  at  Washington,  DC,  April  19, 
1977. 

John  I.  Binkley. 
Advisory  Ccyrnmittce 
Management  Officer. 

|FR  Doc  77-11685  Filed  4-21-77:8:45  am] 

CIVIL  SERVICE  COMMISSION 

ADVISORY   COMMITTEE   ON 
ADMINISTRATIVE    LAW   JUDGES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Public  Law  92- 
463,  the  U.S.  Civil  Service  Commission 
announces  the  following  meeting: 

NAME:  Advisory  Committee  on  Admini- 
stration Law  Judges. 

D.ATE  ANT)  TIME:  May  13.  L977.  9:30 
a.m.-4:00  p.m. 

PLACE;  U.S.  Civil  Service  Comims.sion, 
1900  E  Street,  N.W.,  Washington,  D.C, 
Room:  5323. 

TYPE  OF  MEETING :  Open. 


CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Revocation  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  J  9-20  of  Civil  Serv- 
ice Rule  IX  '  5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  autliority  of 
the  Consumer  Product  Safety  Commis- 
sion to  fill  by  noncareer  executive  a.ssign- 
ment  in  the  excepted  service  the  position 
of  International  Affairs  Officer,  Office  of 
the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

|FR  Doc.77-11648  Filed  4-21-77;8:45  am] 


GRANT   OF   AUTHORITY   TO   MAKE   A 
NONCAREER    EXECUTIVE   ASSIGNMENT 

Health,  Education,  and  Welfare  Department 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  <5  CFR  9.20 >,  the  Civil 
Service  Commi.ssion  authorizes  the  De- 
partment of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
a.ssignment  in  the  excepted  service  the 
po-ition  of  Deputy  Assistant  Secretary 
for  Planning  and  Evaluation 'Education, 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc. 77-11393  Piled  4-21-77,8:45  am] 
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GRANT  OF  AUTJHORITY   TO   MAICE   A 
NONCAREER   EXECUTIVE   ASSIGNMENT 

Labor  Department 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  '5  CFR  9  20'.  the  Civil 
Service  CommLssion  authorizes  the  De- 
partment of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Secretary  of  Labor.  Office  of  the 
Secretary. 

United  St.me.s  Civil  Serv- 
ice Commission. 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|PRDoc.77-n394FUed  4-21-77:8:45  am] 


Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

DEPARTMENT  OF   LABOR 

Under  authority  of  §  9  20  of  Civil  St-rv- 
ice  Rule  LX  i5  CFR  9.20'.  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  noncareer 
executive  a-ssignment  in  the  excepted 
service  the  pasition  of  Executive  As- 
sistant to  the  Under  Secretary  of  Labor. 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|PRDoc.ll-n650  Piled  4-21-77,8:45  ami 


DEPARTMENT  OF  THE   NAVY 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  tX  <  5  CFR  9  20 ' .  the  Civil  Serv- 
ice Commi-ssion  authorizes  the  Depart- 
ment of  the  Navy  to  fill  by  noncaregr 
executive  a.ssignment  in  the  excepted 
service  the  position  of  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Man- 
power and  Reserve  Affairs'.  Assistant 
Secretary  of  the  Navy  (M&RA ) . 

United  States  Civil  Serv- 
ice COMMLSSION, 

James  C    Spry. 

Executive  Assistant  to 
the  Commissioners. 
IPRDoc.77-11649  Filed  4-21-77:8  45  am! 


REVOCATION   OF   AUTHORITY   TO   MAKE 
A  NONCAREER  EXECUTIVE  ASSIGNMENT 

Transportation   Department 

Under  authority  of  §  9  20  of  Civil  Serv- 
ice Rule  IX  '  5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Dep- 
uty  Under   Secretary   for   Budget   and 


ProETi-am  Review,  OfHce  of  the  Deputy 
Under  Secretary.  Office  of  the  Secretary. 

United  States  Civil  Service 

Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.77-n395  Filed  4-21-77:8:45  am] 

DEPARTMENT   OF   COMMERCE 

Domestic  and  International  Business 
Administration 

FREDERICK  CANCER  RESEARCH  CENTER 

Decision  on  Application  for  Duty-Free  Entry 

of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section 
6ici  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  I  Pub.  L.  89-651,  80  Stat.  897 1  and 
the  regulations  issued  thereunder  as 
amended  <  1.5  CFR  301  > . 

A  copy  of  the  f&cord  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  DC.  20230. 

Docket  Number:  77-00032.  Applicant: 
Fiederick  Cancer  Research  Center.  P.O. 
Box  B,  Frederick.  Md.  21701.  Ajticle: 
Scanning  Electron  Microscope.  Model 
HFS-2  and  accessories.  Manufacturer: 
Hitachi.  Ltd..  Japan.  Intended  use  of 
article:  The  article  Ls  intended  to  be  used 
to  study  the  distribution  of  antigen  sites 
on  the  cell  surface  with  use  of  tagged 
antibodies.  For  pilot  studies,  ferritin, 
keyhole  limpet  hemocyanln,  polystrene, 
and  viruses  will  be  used  to  label  anti- 
bodies in  an  attempt  to  determine  speci- 
fic antigen  sites  of  various  tumor  cells 
'leukemia,  melanomas,  sarcomas).  The 
.studies  will  include  investigations  of  the 
following:  (1)  Various  parameters  that 
are  known  biochemically  to  alter  mem- 
brane characteristics  thus  altering  the 
distribution  of  antigens  on  the  cell  sur- 
face and  the  susceptibility  of  different 
types  of  cells  to  various  chemical  and 
physicalcal  agents.  (2i  certain  charac- 
terLstics  of  the  cell  membrane  such  as 
fluidity  of  cell  membrane  and  surface 
change  of  timior  cells,  lymphocytes,  and 
iriacrophages. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent/ 
scientific  value  to  the  foreign  article,  foz* 
such  purposes  as  this  article  is  intend^ 
to  be  used,  was  being  manufactured  Tin 
the  United  States  at  the  time  the  fow?^ 
article  was  ordered  'June  6,  1975>*rRea- 
sons:  This  application  is  a  r^stfbmission 
of  Docket  Number  76-00112-33-46070 
which  was  denied  without  prejudice  to 
resubmission  on  August  13.  1976.  for  in- 
formational   deficiencies.    The    foreign 


article  provides  a  guaranteed  resolution 
of  30  Angstroms  in  the  .secondary  elec- 
tron mode.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  February  25, 
1977,  that  the  best  resolution  available 
is  pertinent  to  the  applicant's  intended 
use.  HEW  aLso  advises  that  domestic  in- 
stnmients  could  not  provide  the  per- 
tinent resolution  or  were  still  in  develop- 
ment at  the  time  the  article  was  ordered. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  EKsmestic  Assistance 
Program  No,  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 

(PR  Doc.77-11696  Filed  4-21-77:8:45  amj 


UNIVERSITY  OF  NEBRASKA  MEDICAL 
CENTER 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6'c»  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  il5 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Wa.shington.  DC.  20230. 

Docket  Number:  77-00039  Applicant: 
University  of  Nebraska  Medical  Center, 
42d  and  Dewey  Avenue.  Omaha,  Ne- 
braska 68105.  Article:  Electron  Micro- 
scope, Model  EM  201C  and  accessories. 
Manufacturer:  Philips  Electronics  In- 
struments NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  following 
research  programs: 

(1)  Research  efforts  directed  toward 
virology  with  examination  of  virus  in- 
fected tissue  in  order  to  detect  and  char- 
acterize any  virus  present  and  also  for 
the  detection  and  description  of  cell 
damage. 

(2)  Study  of  the  sputum  cell  dynamics 
and  chronic  obstructive  pulmonary  dis- 
eases, morphologic  studies  of  eosinophilic 
leukocytes  and  mast  cells  in  sputum  ob- 
tained from  patients  with  COPD  and  the 
role  of  pulmonary  alveolar  macrophages 
in  alpha-1  anti-trypsin  utilization;  and 

'3)  Experimental  work  on  the  diabetic 
monkey  in  which  studies  will  be  done  in 
regard  to  glomerular  changes  in  the 
long  term  animal  on  varving  doses  of  in- 
sulin and  on  certain  diets.  The  article 
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will  also  be  used  for  training  in  a  course 
of  ultrastruclural  techniques  'Pathology 
861'. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  bemg  m.anufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received  by  Customs  'Novem- 
ber 10,  1976 ».  Rea.sons:  The  description 
of  the  applicant's  research  and  or  educa- 
tional purposes  establishes  the  fact  that 
a  conventional  transmission  electron  mi- 
croscope comparable  to  the  foreign  ar- 
ticle is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
We  know  of  no  conventional  transmis- 
sion electron  microscope  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  recei\ed  by 
Customs.  ("Conyentional  transmission 
electron  microscopes"  are  not  to  be  con- 
fused with  "scanning  electron  micro- 
scopes" which  were  manufactured  do- 
mestically at  the  time  the  article  was 
ordered  and  are  still  being  manufactured 
in  the  United  States.) 

The  Department  of  Commerce  knows 
of  no  other  instrtiment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received  by 
Customs. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No,  11.105.  Importation  of  Duty-Frce 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Special  Import  Programs  Division. 

[FR  Doc. 77-11697  Filed  4-21-77:8:45  am] 


Office  of  the  Secretary 

WATCHES   AND  WATCH    MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for  Calendar 
Year  1977  Among  Producers  Located  in 
the  Virgin  Islands 

On  December  28,  1976,  the  Depart- 
ments of  the  Interior  and  Commerce 
published  in  the  Federal  Register  a 
Joint  Notice  announcing  the  rules  to  be 
used  by  the  Departments  in  the  alloca- 
tion of  1977  calendar  year  quotas  for 
duty-free  entry  into  the  Customs  terri- 
tory of  the  United  States  of  watches  and 
watch  movements  assembled  in  the  Vir- 
gin Islands,  Guam,  and  American  Samoa 
(41  FR  56378  et  seq.i.  Section  4  of  this 
notice  relating  to  the  Virgin  Islands  pro- 
vides inter  alia  that  annual  quotas  for 
calendar  year  1977  would  be  allocated  as 
soon  as  practicable  after  April  1,  1977. 
and  would  be  based  on  the  following 
criteria: 

(1)  The  number  of  units  a.ssembled  by 
each  producer  in  the  territory  and  entered 
by  it  duty-free  Into  the  customs  territory 
of  the  United  States  during  calendar  year 
1976;  (2)  the  dollar  amount  of  wages,  up 
to  a  maximum  of  $13,200  per  person,  paid 
by   such   producer   in    the    territory   during 


calendar  year  1976  to  persons  residing  in  the 
territory  whose  pay  wa.*  attrlbut.sble  to  its 
Headnot*  3(a)  watch  assembly  operation; 
and  (3)  the  total  dollar  amount  of  Income 
taxes  paid  by  such  producer  in  the  territory 
during  calendar  year  1976  attributable  to  Its 
Headnote  3(a)  watch  assembly  operations, 
excluding  penalty  payments  and  less  any 
income  tax  refunds  and  subsidies  paid  to 
such  producer  during  calendar  year  1976. 

In  making  allocations  luider  this 
formula,  a  weight  of  35  percent  is 
assigned  to  production  and  shipment 
history,  a  weight  of  50  percent  is 
assigned  to  wages  as  specified  above, 
and  a  weight  of  15  percent  is  assigned 
to  the  total  dollar  amount  of  income 
taxes  paid  during  calendar  ye.ir  1976 
and  attributable  to  Headnote  3' a'  watch 
assembly  operations,  with  the  exclusions 
and  deductions  specified  above. 

The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1.  1977,  under  mitial 
and  supplemental  initial  quotas  pre- 
viously allocated  by  the  Departments 
are  to  be  applied  against  the  following 
allocations  which  are  issued  for  the  full 
calendar  year  1977. 

Virgin  Islands 

Number 
Name  of  firm:  of  units 

1.  Antilles  Industries.  Inc. 400.000 

2.  Atlantic    Time    Products 

Corp.     650.000 

3    Belair  Time  Corporation 500.000 

4.  Consolidated  Watch  Indus- 
tries Ltd. 175.000 

5   Hampden  Watch  Co..  Inc    ..  350,000 

6.  Master  Time  Company,  Ltd.  430.  000 

7.  Micro  Manufacturing  Corpo- 

ration  94,603 

8.  Quality  Products  Company. 

Inc.   696.397 

9.  Roza  Watch  Corporation  ...  750,  000 

10.  Standard  Time  Company  ..  285,000 

11.  Sussex  Watch  Corporation  .   150.000 

12.  TMX  Virgin  Islands.  Inc.  ...  900.  000 

13.  Unitime  Corporation 600,000 

14.  Watches,  Incorporated 275,000 

These  quotas  reflect  '  1 )  adjustments 
made  as  a  result  of  the  verification  of 
data  submitted  by  individual  producers; 
'2>  reallocation  of  voluntarily  relin- 
quished quota  pursuant  to  section  2  of 
the  1977  allocation  rules  among  existing 
producers;  and  i3i  voluntarily  relin- 
quished quota  set  aside  by  the  Depart- 
ments for  possible  allocation  to  new 
entrants  pursuant  to  section  2  concern- 
ing which  the  Departments  will  soon 
publish  a  separate  notice. 

Assigned  quotas  may  be  adjusted  at 
anytime  during  this  calendar  year  in 
the  event  it  becomes  apparent  that  ship- 
ments through  December  31,  1977  by  any 
firm  will  be  less  than  90  percent  of  the 
number  of  units  allocated  to  it. 

Dated:  April  19,  1977. 

Robert  E.  Shepherd. 
Acting    Deputy   Assistant    Sec- 
retary    for     Resources     and 
Trade     Assistance,     Depart- 
ment of  Commerce. 

Emmett  M.  Rice. 
Acting  Director,  Office  of  Ter- 
ritorial  Affairs,    Department 
of  the  Interior. 

(FR  Doc.77-11703  Piled  4-21-77;8:45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT    LIST    1977 

Addition 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION :  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1977  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE:  April  22,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610.  Arlington,  Virginia 
22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SCrpPLEMENT^AR  Y  INFXDRMATION : 
On  February  25.  1977  the  Committee  for 
F>urchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a  notice 
(42  FR  11032'  of  proposed  addition  to 
Procurement  List  1977,  November  18, 
1976  (41  FR  509751. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de- 
termined that  the  service  listed  below  is 
suitable  for  procurement  by  the  Govern- 
ment under  41  U.&C.  46-48(cj,  85  Stat. 
77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1977: 

SIC  0782 

Lawn  Maintenance  (SH).  Naval  Weapons 
Station.  Yorktown,  Virginia,  for  the  follow- 
ing areas: 

1.  Kirkpatrick  Park. 
2    Administration  Bldg.  No.  31  and  Gate  No,  1. 

3.  Missile  Park. 

4.  Dispensary  Area. 
5    Skl*T  Creek  Area. 

C.  W.  FLETCHER. 

Executive  Director. 
[FR  Doc.77-11690  Filed  4-21-77:8:45  am] 


PROCUREMENT   LIST   1977 

Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  Additions  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped 

COMMENTS  MUST  BE  RECERTD  ON 
OR  BEFORE:  May  25.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arhngton,  Virginia 
22201. 
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FOR  FURTHER  INFORMATION  COX- 
TACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION; 
This  notice  is  published  pursuant  to  41 
U.S.C.  47< a H 2 ) .  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
pased  additions,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
commodities  listed  below  from  work- 
shops for  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  Li.st  1977, 
November  18.  1976  '41  FR  50975'  : 

Class  7520 

Book  Ends,  7520-00-139-6158. 

Class  %470 

Headband.  Ground  Troops,  Helmei  Liner, 
8470-00-153-6671  (for  50  percent  of  Gov- 
ernment's requirements) . 

Class  None 

Strap,  Mall  Trav,  Postal  Service  Item  No 
OlQfiT 

C.  W.  Fletcher. 
Executive  Director. 

:FR  D.10  77-11689  Filed  4   21-77,8  45  ain| 

COMMISSION   ON    FEDERAL 
PAPERWORK 

PUBLIC   HEARINGS 

Notice  IS  hereby  given  of  two  public 
hearings  of  the  Commission  on  Federal 
Paperwork  to  be  held  in  Texas  The 
hearings  will  be  held  on  Mav  5  and  6, 
1977,  in  the  Cry,stLil  Room,  14th  Floor, 
of  the  Sheraton-Ft.  Worth  Hotel.  815 
Main  Street,  Ft.  Worth 

The  hearings  will  commence  each  day 
at  9  a.m  and  continue  until  1  p  m  At 
the  first  hearing,  the  Commi.ssion  will 
receive  comments  about  the  impact  of 
Federal  paperwork  on  the  energy  indus- 
try, and  public  works  programs.  During 
the  second  hearing,  the  Commission  will 
receive  comments  about  the  Federal 
paperwork  involved  in  obtaining  small 
business  loans,  and  such  other  problem 
as  may  be  brought  to  the  Commission's 
attention. 

Testimony  presented  at  these  hear- 
ings will  be  used  by  tlie  Commis.sion  on 
Federal  Paperwork  in  making  recom- 
mendations to  the  Co!igre.«;s  and  ttie 
President  on  changes  which  would  ease 
the  burden  of  Federal  paperwork. 

Persons  wishmg  further  information 
about  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo- 
cated at  nil  20th  Street  NW  .  Room 
2000.  Washington.  D  C  20582.  telephone 
202-653-5400. 

Frank  Horton. 
Chairvian. 

|FR  Doc77-n706  Filed  4-21-77.8  45  am  | 

COUNCIL  ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL    IMPACT   STATEMENTS 

Availability 

The  following  is  a  list  of  environmental 
impact  statements  received  by  the  Coun- 


cil on  Environn^ental  Quality  from  April 
11  through  April  15.  1977.  The  date  of 
receipt  for  each  statement  is  noted  in  the 
statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub- 
lic review  and  comments  on  draft  envi- 
ronmental impact  statements  is  forty- 
five  1 45 '  days  from  this  Federal  Register 
notice  of  availability.  (June  6.  1977 » .  The 
thirty  (30»  day  period  for  each  final 
statement  begins  on  the  day  the  state-' 
ment  is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D,C.  20036. 

Department  of  Agriculture 

Contact:  Mr.  Errett  Deck.  Coordinator,  En- 
vironmental Quality  Activities.  U.S  Depart- 
ment of  Agriculture,  Roam  3o9-A.  Washing- 
ton. DC    20250.  202-447-6827. 

FOREST  SERVICE 

Draft 

Tongass  Natioiwil  Forest  Recouroe  AUoca- 
lion,  Ala-ska,  April  12:  Proposed  ts  a  Resource 
Allocation.  E>lrection  Plan  for  southeast 
Alaska's  16  million-acre  Tongass  National 
Ftorest.  This  direction  has  a  range  of  annual 
timber  harvest  of  535-660  MMBF,  fish  and 
wildlife  habitat  protection  and  Improvement 
opportunities.  2.3-3.5  million  acres  of  wilder- 
ness, and  provision  for  dispersed  and  de- 
veloped recreation.  A  total  of  five  resource 
allocation  alternative  groupings  represent- 
ing varying  timber  harvest  levels  and  wlld- 
la.id  availability  levels,  are  currently  under 
consideration.  (ELR  Order  No.  70455.) 

Eldorado  National  Forest  Timber  Plan,  sev- 
eral C3tintle6  in  California.  April  12:  Prop./sed 
is  the  imrjlementatlon  of  the  10-year  El- 
dorado National  Forest  Timber  Management 
Plan  The  plan  summarizes  the  present  tim- 
ber situation.  Interprets  policy  on  a  local 
baois.  identifies  and  clBssilies  lands  as  to 
suliabUity  for  timber  production  and  sets 
harvest  priorities.  Timber  would  be  haryested 
from  El  Dorado.  Amador.  Placer,  and  Alpine 
Counties,  with  a  feasible  average  yearly 
harvetit  ranging  from  174  0  M  Cunlts  to  207.4 
M  Cunits.  I  ELR  Order  No.  70457.) 

Hornet  Unit  Plan.  Kootenai  National 
Forest  Lincoln  County.  Mont,  April  16: 
Proponed  is  a  revi-ed  land  management  plan 
for  the  27,444-acre  Hornet  Planning  tJnit. 
Fl-iher  River  Ranger  District.  Kootenai  Forest, 
Montana  The  eight  unit  plan  will  provide; 
recreailoi.al  opportunitle.s  and  facilities  for 
the  public,  help  In  a  continuing  flow  of  a 
balanced  supply  of  winter  forage:  cover  and 
security  for  big  game;  important  contribu- 
tions to  sustained  yield  of  renewal  timber 
resources:  contributions  to  economic  stabili- 
ty of  the  local  communities;  and  reduction 
of  fviel  buildings  Development  activity  will 
result  !n  lncrt'ft.>f'd  erosion  and  sediment 
levels.    (ELR  Order  No.  70474.) 

McLougiilln-Klamath  Unit  Plan.  Klamath 
and  Jackson  Coun;:es.  Oreg.,  April  12:  The 
proposed  action  designates  the  allocation  for 
414.445  acres  (net)  of  National  Forest  land 
on  the  'Wlnema  and  Rogue  River  National 
Forests  The  allocation  would  result  In  6,354 
acres  mrre  of  wilderness  st'.idy  In  addition 
to  the  106.371  acres  already  allocated;  8.447 
acres  as  proposed  special  Interest  areas;  3,100 
acres  for  possible  ski  development  on  Pelican 
Butte;  23,071  acres  for  Mountain  Lakes 
Wilderness;  11.825  acres  for  water  quality 
protection  In  Big  Butte  Springs  Watershed; 
and  255.277  acres  for  multlresource  use. 
I  ELR  Order  No  70452.) 


Final 

King  Unit  Plan,  Klamath  National  Forest. 
Siskiyou  County,  Calif.,  April  12:  Proposed 
l.s  a  comprehensive  land  use  management 
plan  for  the  King  Planning  Unit  of  the 
Kl.imath  National  Forest.  The  proposal  af- 
fects approximately  49,000  acres.  Includinf 
an  ll.lOO-acre  portion  of  the  214  OOO-acre 
Marble  Mountain  Wilderness,  a  900-acre  por- 
tion of  the  4.000-acre  Johnson  Wilderness 
Study  Area,  and  all  of  the  13.000-acre  Ten 
Bear  Inventoried  Roadless  .\rea.  Activities  Ui 
portions  of  the  Unit  wUl  result  in  soil  and 
vegetation  disturbance  which  will  cause  tem- 
porary lncrea.ses  in  soil  erosion  and  stream 
sediment  levels.  Comments  made  bv  USDA, 
IXrr,  COE.  EPA,  FPC.  HEW,  DOI.  AHP.  state 
and  local  agencies,  and  concerned  citizens 
I  ELR  Order  No.  70449. ) 

Rural  Electrification  Admi.nistr.ation 

Draft 

Coyotte  Generating  Station,  440  MW  Unit, 
Mercer  and  Oliver  Counties,  N.  Dak...  April 
12:  Proposed  Is  the  granting  of  loan  funds 
to  the  Minnkota  Power  Cooperative  for  the 
financing  of  a  30  p>ercent  interest  in  the  pro- 
posed new  Coyotte  Station.  The  project  con- 
sists of  a  440  MW  lignite-fired  sream  electric 
generating  plant,  A  new  33  mile.  345  kv 
transmission  line  will  be  built  to  intercon- 
nect the  proposed  plant  with  the  substation 
at  the  Center  Plant.  Cooling  tower  blow  down 
and  small  amounts  of  boiler  blow  down  win 
be  discharged  to  the  Missouri  River  Other 
major  adverse  effects  include  intrusion  on 
the  landscape  and  minor  amounts  of  soil 
dl.sturbance.  lELR  Order  No.  70463  i 

Department  of  Defense 
Draft 

Chemical  Agent  Identification  Set  Dis- 
posal, Colorado.  April  13  Proposed  is  the  dis- 
posal of  Chemicai  Agent  Identification  Sets 
The  plan  entails  movement  of  the  21.500  ob- 
solete sets  out  of  33  storage  sets  to  Rocky 
Mountain  Arsenal,  Colorado,  for  disposal 
The  two  phases  are  (1)  movement  of  1.500 
sets  from  19  sites  to  support  the  pilot  test 
phase,  and.  (2)  movement  of  the  remaining 
20.000  sets  from  16  storage  sets  No  adverse 
impacts  are  anticipated.  (ELR  Order  No 
70470. ) 

Depastmemt  of  Defense 

army  corps 

Contact:  Dr  C.  Grant  A.sh.  Office  of  En- 
vironmental Policy  Department.  Attn 
DAEN-CWR-P,  Office  o:  the  Chief  of  En- 
gineers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  3W  .  WashlRgton,  D.C 
20314.  202-693-6795. 

Final 

White  Bluff  Steam  Electric  Station. 
Arkansas.  April  14:  The  statement  dtscussefi 
the  Issuance  of  a  Department  of  the  Army 
permit  for  construction  oi  a  water  intake 
structure,  a  clean  water  hoW.ng  pond  dl'Ke 
and  a  clean  wat*r  holding  pond  spillway  as 
required  for  the  propos'^d  coal-flred  'Wliite 
Bluff  Steam  Electric  Station  to  ■be  located 
near  Redfleld.  Arkansas.  Negative  effects  in- 
clude Increased  levels  of  atmospheric  pollu- 
tion. Increased  traffic  during  construction, 
loss  of  wUdllfe  and  discharge  of  heated  wa- 
ter containing  concentrated  levels  of  dis- 
solved solids  to  the  Arkansas  River  i  Little 
Rock  District.)  Comments  made  by  EPA, 
DOC.  USDA,  EKDT.  DOI.  HUD.  FPC.  AHP. 
State  and  local  agencies,  concerned  groups 
and  persons.  (ELR  Order  No.  70473  ) 

Gowanu.s  Creek  Channel.  Brooklyn,  New 
York.  April  12:  Prop)osed  U  the  maintenance 
dredging  of  Gowanus  Creei:  Channel  to  au- 
thorized Federal  project  dimensions  The 
dredge  spoil  wUl  he  disposed  of  in  approved 
dumping  grounds   in   the   New   'York  Bight 
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The  mar.ne  environment  of  the  New  York 
Bight  would  be  further  degraded  by  the  proj- 
ect. (New  York  District.)  Comments  made 
by:  USDA,  DOC,  DOD.  DOT,  DOI.  EPA.  HEW. 
HUD,  AHP,  State  and  city  agencies,  and  con- 
cerned citizens.  (ELR  Order  No.  70458. ) 

Environmental  Protection  Agency 

Please  refer  to  the  separate  notice  pub- 
lished by  EP.^  in  this  issue  of  the  Federal 
Register  for  the  appropriate  EPA  contact. 

Des  Moines  208  Waste  Treatment,  Dallas, 
Polk,  and  Warren  Counties,  Iowa,  April  13: 
Proposed  is  the  implimentation  ol  the  Des 
Moines  Metropolitan  Areawide  Waste  Treat- 
ment Management  Plan.  The  proposed  plan 
includes  structural  and  nonstructural  pro- 
grams for  the  control  of  point,  int^ermittent 
point  and  nonpoint  pollution  sources.  Tem- 
porary adverse  effects  resulting  from  con- 
struction activities  will  be  the  disruption 
and  relocation  of  Wildlife,  augmented  con- 
struction noise  levels,  disturbance  of  exist- 
ing vegetation,  and  disruption  of  existing 
land  uses,  i  Region  \TI.)  lELR  Order  No. 
7046J.) 

Final 

Jerome  Wastemater  Facilities  Project,  Je- 
rome County,  Idaho,  April  15:  Proposed  is 
the  provision  of  an  adequate  wastewater 
treatment  and  disposal  program  for  the  city 
of  Jerome,  Idaho.  The  plan  would  expand  the 
service  area  from  1.170  acres  to  5,030  acres 
to  accommodate  the  projected  increase  in 
population  from  5.625  to  12.000  residents  by 
tlie  year  1995.  Negative  impacts  include  tem- 
porary loss  of  vegetation,  disruption  of  wild- 
life, soil  erosion,  and  air  pollution  from 
particulates.  (Region  X.t  Comments  made 
by:  USDA,  AHP,  HUD,  EPA.  State  and  local 
agencies,  and  concerned  citizens  lELR  Order 
No.  70477.) 

Department  of  HUD 

Contact:  Mr.  Richard  H  Broun.  Director. 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7th 
Street  S\V.,  Washington.  D.C.  20410,  202- 
755-6308. 

Draft 

Bonaire  Subdivision,  Harris  County,  Tex., 
April  12:  Propased  is  the  development  of 
340  acres  into  a  planned  community  com- 
posed of  single-family  homes,  apartments, 
patio  homes  and  townhouses  with  some 
commercial  reserves  in  Harris  County,  Cali- 
fornia. This  development  provide.',  for  the 
planning  and  controlling  of  a  wide  range  of 
living  accommodations  for  approximately 
6300  people.  Adverse  effects  include  the  loss 
of  agricultural  land  and  an  Increased  de- 
mand for  fo.ssil  fuels  through  heavy  depen.i- 
ence  on  the  automobile  for  transportation, 
(ELR  Order  No.  70450.) 

Final 

'White  Marsh  Joint  Venture,  Baltimore 
County,  Md.,  April  12:  Proposed  is  a  sub- 
division of  430  acres  with  local  planning  and 
zoning  approval  for  3.000  mixed  housing 
units,  in  WTiite  Marsh,  Maryland.  The  resi- 
dential community  is  part  of  a  larger  1.500 
acre  development  which  will  include  a  200 
acre  shopping  mall,  an  office  park,  and  in- 
dustrial development.  Negative  impacts  in- 
clude conversion  of  woodland  to  urban  use, 
some  increase  in  air  pollution  and  noise 
levels  and  increased  traffic  congestion  on  lo- 
cal roads.  (Region  3.t  Comments  made  by: 
USDA,  HEW.  AHP.  DOC.  EPA.  HUD,  and 
State  agencies.  (ELR  Order  No.  70459.) 

Box  Hill  Development.  Harford  County. 
Md..  Anrll  14:  Pronosed  is  the  construction 
of  a  planned  new  residential  community  of 
adjoining  348  and  233  acre  sites  located  be- 
tween the  Citv  of  Bel  Air  and  Interstate 
Highway   95,   on   Maryland   State   Route  24, 


Development  will  Involve  construction  of 
3,353  dwelling  units,  and  community  centers. 
Adverse  effects  include  conversion  of  agri- 
cultural land  to  urban  use.  some  increase  in 
»lr  pollution  and  community  noi.se  levels, 
ind  increased  water  runoff.  Comments  made 
bv;  USDA,  EPA.  FPC.  and  city  agencies.  (ELR 
O'rder  No.  70471.) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
clrculited  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail- 
able from  HUD.) 

SECTION    1  04  ( h  ) 

Final 

Pine  Bluff  Southeast  Sanitary  Sewer.  Jef- 
ferson County,  Ark.,  April  15:  Proposed  is 
the  Installation  of  a  sanitary  sewer  system 
to  serve  several  hundred  acres  of  the  south- 
east section  of  the  city  of  Pine  Bluff.  The 
statement  also  refers  to  the  reconstruction 
of  a  major  arterial  street  and  the  installa- 
tion of  an  underground  drainage  system. 
Adverse  Impacts  include  clearing  of  wood- 
lands, erosion  and  siltation,  cuts  through 
street  paving,  noise,  dust,  traffic  disruption, 
and  economic  impact  on  businesses.  Com- 
ments made  by:  COE,  EPA,  neighborhood 
groups,  and  concerned  citizens,  i  ELR  Order 
No.  70478.) 

Downtown  Yonkers  Commercial  Complex 
(Preliminary).  New  York,  April  12:  Proposed 
is  the  construction  and  operation  of  a  com- 
mercial complex  located  in  the  central  busi- 
ness district  of  Yonkers,  New  York.  The  proj- 
ect includes  1.2  mUUon  square  feet  (GLA) 
of  retail  space.  100,000  square  feet  of  office 
spice  and  a  300-room  hotel,  and  it  is  con- 
sidered a  key  element  in  the  City's  plan  to 
re-vitalize  the  socio-economic  structure  of 
the  central  city.  Three  alternatives  are  also 
examined:  the  no-build  alternative;  a  reduc- 
tion in  t^e  size  of  the  retail  portion  of  the 
develooment  to  860.000  souare  feet  iGLA); 
and  the  elimination  of  plans  for  the  office 
biuldine  and  hotel.  Comments  mfsde  by:  EPA, 
HUD,  State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  70465.) 

Department  Of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Prolect  Review.  Room  5311, 
Department  of  the  Interior,  Washington,  D.C. 
20240, 202-343-3891. 

BUREAU    OF    LANp    MANAGEMENT 

,Dra/f 

OCS  Oil  and  Gas  Sale  No.  46,  West  Gulf  of 
Alaska,  Alaska,  April  12:  Proposed  Is  the  leas- 
ing of  564  blocks  (1.3  million  hectares;  32 
million  acres)  of  OCS  lands.  The  tracts  are 
located  offshore  of  Kodiak,  Afognah,  and  the 
Trinity  Islands  with  distance  to  shore  rang- 
ing from  4  to  115  miles,  and  are  situated  in 
water  depths  of  from  4  to  115  miles.  The 
risk  potential  is  related  to  adverse  effects  on 
the  environment  and  other  resource  uses 
which  may  result  prlnclnally  from  accidental 
or  chronic  oil  spillage.  Onshore  development 
will  result  in  socioeconomic  impacts.  (ELR 
Order  No.  70456.) 

Department  Of  Labor 

Contact:  Mr.  David  R.  Bell,  Chief,  Tech- 
nical Studies  Branch.  200  Constitution  Ave- 
nue. Room  N3669.  Washington,  DC.  20210, 
202-523-7076, 

Draft 

Sulful  Dioxide.  Occupational  Exposure 
Standard,  April  15:  The  Occupational  Safety 
and  Health  Administration  proposes  to  regu- 
late employee  exposure  to  sulfur  dioxide 
emissions  by  setting  a  permissible  exposure 
limit  of  2  parts  sulfur  dioxide  per  mUlioii 


parts  air  (2  ppm).  together  with  a  celling 
Hmit  of  10  ppm.  as  measured  over  a  sampling 
p)er4od  of  15  minutes.  The  proposal  provides 
for  employee  exposure  measurements,  meth- 
ods of  compliance,  personal  protective  cloth- 
mg  and  equipment,  training,  medical  sur- 
veillance, employee  observation  of  exposure 
measurements,  and  recordkeeping.  Beneficial 
Impacts  are  expected.  (ELR  Order  No.  70479.) 

National  Aeronautics  and  Space  Admin. 

Contact:  Mr.  Nathaniel  Cohen,  Director. 
Office  of  Policy  Analysis.  National  Aero- 
natitics  and  Space  Administration.  400  Mary- 
land Avenue,  'Washington.  DC.  20546 

Draft 

Mlchoud  Assembly  Facility.  New  Orleans. 
La..  April  12;  This  statement  examines  the 
environmental  effects  of  the  present  and  Im- 
pending activities,  versus  the  cessation  of 
activities,  at  the  Mlchoud  Assembly  Facility 
of  George  C.  Marshall  Space  Flight  Center 
In  New  Orleans,  Louisiana.  The  facility  has 
a  dual  role.  First.  It  provides  support  for  the 
NASA  Space  Shuttle  Program  by  design  and 
manufacture  of  External  Tanks  which  will 
contain  liquid  fuel  for  the  Orbiter.  Second, 
it  provides  support  and  facilities  for  opera- 
tions of  other  governmental  agencies  and  or 
their  contractors.  Other  alternatives  relate  to 
modifications  in  certain  facilities  and  activ- 
ities.  (ELR  Order  No.  70451.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  'Voss  A.  Moore.  Division  of 
Reactor  Licensing,  P-722,  NRC,  Washington, 
DC.  20555,  301-443-6965. 

Draft 

Fort  Calhoun  Station,  Unit  2.  Washington 
and  Harrison  Counties.  Nebr..  April  14:  The 
proposed  action  is  the  determination  of  the 
suitability  of  the  site  of  the  Port  Calhoun 
Station  for  eventual  construction  of  a  second 
nuclear  unit  by  the  Omaha  Public  Power 
District.  The  proposed  site  is  located  on  the 
west  bank  of  the  Missouri  River,  approxi- 
mately 20  miles  north  of  Omaha.  Nebraska. 
The  station  will  produce  342  MWt.  which 
will  be  u?ed  by  a  steam  turbine  generator  to 
produce  1150  MWe  (net)  of  electric  power 
capacity.  Adverse  effects  Include  the  impinge- 
ment of  247,000  juvenile  fish  annually,  and 
the  removal  of  60  acres  of  forest.  (ELR  Order 
No.  70472.)  ^,^ 

Tennessee  Valley  AurnoRrrT 

Contact:  Dr.  Peter  Krenkel.  Director  of 
Environmental  Planning,  720  Edney  Build- 
ing, Chattanooga.  Tennessee  37401.  615-755- 
3161. 

Final 

Phlpps  Bend  Nuclear  Plant.  Units  1  and  2. 
Hawkins  County.  Tenn..  April  13;  Proposed 
Is  the  construction  and  operation  of  a  2- 
unlt  nuclear  plant  In  Hawkins  County,  Ten- 
nessee. Operation  of  the  closed-cycle  cooling 
towers  will  result  in  evaporation  of  water 
and  release  of  heat  and  minor  amounts  of 
particulates  Into  the  air.  A  small  amount  of 
land  will  be  converted  from  agricultural  to 
industrial  use.  Comments  made  bv:  AHP, 
ERDA,  USDA,  HUD,  COE,  EPA,  DOI,  TVA. 
State  and  local  agencies,  and.  concerned 
citizens.  (ELR  Order  No.  70467.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs.  US  Depart- 
ment of  Transportation.  400  7th  Street,  SW.. 
Washington.  DC.  20590.  202-426-4357. 

federal  aviation  administration 
Draft 

Raleigh-Durham  Airport  Improvements. 
North  Carolina,  April  12:  Proposed  are  im- 
provements to  the  Raleigh-Durham  Airport 
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Facility,  in  Raleigh,  North  Carolina  The 
project  Includes  construction  of  a  new  paved 
marked,  and  lighted  Category  II  runwav. 
with  a  parallel  and  connecting  taxlway  sys- 
tem. Approximately  700-800  acres  of  land 
will  be  cleared  and  the  William  B.  Umstead 
State  Park  will  be  affected  to  some  extent 
by  an  approach  over  the  southern  portion 
of  the  park    (  ELR  Order  No  70454  > 

Final 

Sikeston  Memorial  Airport.  Scott  County. 
Mo..  April  12:  Proposed  Is  the  resurfacing 
of  runway  2  20.  the  extension  and  paving 
of  Runway  13  31.  the  Installation  of  lighting 
and  the  acquisition  of  airspace  easements. 
The  statement  mentions  only  slight  increases 
in  air  and  noise  pollution  as  project  impacts. 
Comments  made  by:  DOI.  EPA.  AHP,  COE, 
USDA.  stsCte  and  local  agencies  concerned 
citizens.  (ELR  Order  No.  70461.) 

Supplement 

Douglas  Municipal  Airport.  Runway  (S-1). 
Mecklenburg  County.  N.C.  This  statement 
supplements  a  draft  EIS  filed  with  CEQ  in 
April.  1976.  The  proposed  action  is  the  com- 
pletion or  Runway  18R  36L  at  Douglas  Mu- 
nicipal Airport  In  Charlotte,  North  Carolina. 
The  project  plans  call  for  paving  and  light- 
ing of  the  runways  and  associated  taxiways 
The  supplement  was  prepared  in  resporse 
to  an  order  of  U.S.  Di?trlct  Court  for  the 
Wetsern  District  of  North  Carolina.  The  air- 
craft noise  impacts  will  be  shifted  from  high 
population  density  areas  to  low  population 
density  areas.   (ELR  Order  No.  70445  > 

Federal  Highway  Administration 
Draft 

California  Route  131  Improve.  Tiburon. 
Marin  County.  Calif.,  April  12:  P>roposed  is 
the  improvement  of  a  0  6-mile  segment  of 
State  Route  131,  located  on  the  Tiburon 
Peninsula  In  Marin  County.  The  proposed 
work  area  Is  from  post  mile  15  at  Reed 
Ranch  Ro&d  to  post  mile  2  1  east  of  Stewart 
Drive.  Within  the  project  limits,  the  exl>5ting 
highway  is  a  conventional  two-lane  road. 
The  four-lane  segment  of  Route  131  ends  at 
Reed  Ranch  Road.  The  proposed  work  in- 
volves mitigation  of  several  safety  problems 
including  a  high  accident  rate  and  opeia- 
tlonal  difficulties.  (Region  9.)  (ELR  Ordef 
No.  70464  ) 

Wheaton-NapervlUe  Rd.  Extension,  Du 
Page  and  Will  Counties,  111.,  April  12:  The 
proposed  project  Is  located  In  a  north-south 
predominantly  unincorporated  corridor  be- 
tween the  City  of  Napervllle  and  the  Village 
of  Lisle,  Illinois.  The  overall  highway  section 
extends  from  the  Intersection  of  Warrenvllle 
and  Naper\ille  Roads  In  Du  Page  County 
southerly  a  distance  of  69  miles  to  a  con- 
nection with  Washington  Street  approxi- 
mately 0.5  miles  north  of  Royce  Road  in  Will 
County.  The  project  will  consist  of  a  basic 
four-lane  divided  arterial  roadway  with  all 
cross-street  Intersections  at  grade,  (region 
5  )    (ELR  Order  No.  70460.) 

Wilmington  S  E.  Outer  Loop,  New  Hano- 
ver County,  N.C,  April  12)  :  Proposed  is  the 
right-of-way  acquisition  and  construction  of 
a  10-mlle  segment  of  the  Wilmington  Ou'er 
Loop  from  Shipyard  Boulevard  to  US  17 
North  In  New  Hanover  County,  North  Caro- 
lina. The  facility  as  proposed  Is  a  four-lane 
freeway.  The  most  significant  resultant  ad- 
verse Impact  would  be  the  loss  of  open  space 
and  natural  habitat.  Some  erosion  and  sub- 
sequent sedimentation  can  be  expected  to 
occur  In  .<;tudy  area  creeks  during  con- 
struction   (Region  4).  (ELR  Order  No.  70447  i 

Smith  Creek  Pkwy.,  U.S.  117  to  US  74. 
New  H.*nover  County,  N.C,  April  12:  Pro- 
pound Ls  the  construction  of  a  four-lane  di- 
vided roadway  extendlni?  from  U.S.  117  (Cas- 
tle   Hayne   Road)    on   the   west,   to   U.S.   74 


1  Eastwood  Road )  east  of  the  City  of  Wil- 
mington. North  Cdit>lina.  This  5.8-mile  east- 
west  connector  would  provide  a  much  needed 
route  through  the  northern  area  of  the  city. 
The  DowBtown  Spur,  also  a  four-lane  di- 
vided facility,  would  connect  Smith  Creek 
Parkway  with  the  downtown  area.  Adverse 
effects  Include  the  displacement  of  32  hoase- 
holds  and  11  businesses.  (Region  4.)  (ELR 
Order  No.  70448.) 

S  R.  4  Extension.  S.R  2  to  S  R  4.  Kent  and 
Washington  Counties,  R.I.,  April  15:  The  pro- 
posed action  Is  the  extension  of  new  Route 
4  from  Its  existing  terminus  at  Route  2  in 
East  Greenwich,  Rhode  Island,  southerly  to 
interssct  existing  Route  4  approxlmatelv 
6.000  feet  south  of  Route  102  In  North  Kings- 
town. The  project  will  connect  two  4  lane, 
fally  access  controlled  highways  with  a  3.5 
mile  similar  facility,  thereby  by-passing  a 
section  of  existing  4  lane  Route  2  that  cur- 
rently provides  a  temporary  connection.  Ad- 
verse impacts  vary  according  to  the  alterna- 
tive selected.  (Region  1.)  (ELR  Order  No 
70475.) 

Final 

State  Route  3,  Noble,  Mobile  and  DeKalb 
Counties,  Ind.,  April  12:  Proposed  is  a  high- 
way im.provement  which  would  upgrade  In- 
diana State  Route  3  from  the  existing  di- 
vided dual-lane  roadway  near  the  AJlen- 
DjKalb  County  line  to  a  point  approximately 
one  mile  south  of  KendallvlJle.  Depending  on 
the  alternate  selected,  the  Improvement 
would  have  a  length  of  approxlnmtely  11.9 
miles  to  12.2  miles.  Adverse  effects  include 
alteration  of  land  use  patterns,  destruction 
of  some  wUdlife  habitat,  and  displacement 
of  sever.^l  residents  Comments  made  bv 
USDA,  DOI,  EPA.  DOT,  State  and  local  agen- 
cies, concerned  citizens.  (ELR  Order  No 
70453.) 

U.S.  169  from  Princeton  to  Onamla,  MUle 
Lacs  and  Sherburne  Counties,  Minn.,  April 
13:  The  proposed  improvement  involves  the 
upgrading  to  freeway  standards  (4  lane,  di- 
vided roadway)  approximately  35  miles  of 
U.S.  169  from  Princeton  to  Onamla,  and  the 
relocation  of  T.H.  95  for  two  miles  at  Prince- 
ton. Adverse  environmental  effects  Include 
the  taking  of  1245  acres,  Including  some 
wildlife  and  waterfowl  habitat;  the  displace- 
ment of  28  residences  and  6  businesses;  in- 
creased noLse  levels  at  several  residential 
land  use  areas;  and  property  severance  and 
circuit-out  travel  due  to  controlled  access. 
Comments  made  bv:  DOC,  DOI,  EPA,  COE, 
USCG,  HEW.  USDA.  state  and  local  agencies 
concerned  citizen.'^.    (ELR  Order  No.  70466.) 

1-94.  1-494/694  Interchange-T.H.  95.  Wash- 
ington County.  Minn..  April  15:  The  pro- 
posed action  is  the  construction  of  a  10  mile 
highway  section  on  Interstate  94  in  Wash- 
ington County,  Minnesota.  The  link  under 
consideration  extends  between  an  existing 
Interchange  with  1-494/694  and  an  inter- 
change with  Trunk  Highway  95.  The  pro- 
posed action  will  provide  a  baisic  four-lane 
freeway  with  additional  lanes  added  at  var- 
ious locations.  The  preferred  alternate  con- 
sists of  the  reconstruction  of  existing  US 
12,  an  expressway,  to  freeway  standards  The 
Improvement  will  displace  homes  and  com- 
mercial buildings  and  will  change  the  land- 
scape, surface  drainage,  vegetation  and  wild- 
life habitat.  (Region  5.)  Comments  made  bv: 
USDA.  COE,  HEW,  HUD,  DOI,  DOT,  AHP, 
state  and  local  agencies  concerned  citizens. 
I  ELR  Order  No.  70476. ) 

Center  St.  and  Mercy  Rd.  Intersection. 
Douglas  County.  Nebr..  April  12:  The  pro- 
posed project  calls  for  the  Improvement  of 
the  intersection  of  Center  Street  and  Mercy 
Road  and  also  provides  access  to  the  Ak-Sar- 
Ben  grounds.  Douglas  County.  Nebraska  The 
construction  Includes  a  viaduct  over  the 
Chicago   and   Northwestern   Railroad   tracks 


and  Little  Papillion  Creek  on  Center  Street 
a  bridge  over  Little  Papillion  Creek  on  Mercv 
Road  with  an  at-grade  crossing  at  the  Chi- 
cago and  Northwestern  tracks,  and  an  inter- 
section providing  access  to  the  Ak-Sar-Ben 
grounds.  Adverse  effects  include  the  reloca- 
tion of  four  mobile  homes  and  five  busi- 
nesses. (Region  7.)  Comments  made  by: 
DOT,  COE,  .HUD.  DOI.  EPA.  USCG.  state 
and  local  agencies  concerned  citizens.  (EXR 
Order  No.  70462.) 

U.S.    Postal   Service 

Contact:  Emerson  Smith.  Director.  OfSce 
of  Buildings  Analysis  and  Design.  Real  Estate 
and  Buildings  Department,  U.S  Postal  Serv- 
ice, Washington,  D.C.  20260.  202-245-4242 

Final 

Manhattan  P.S.  Vehicle  Maintenance  Facil- 
ity, Manhattan  County,  N.Y  ,  April  13:  The 
proposed  development  consists  of  a  major  US 
Postal  Service  vehicle  maintenance  facility 
(VMP)  in  combination  with  a  multi-story 
housing  project  In  the  lower  West  Side  of 
the  Borough  of  Manhattan.  New  York  City 
Features  of  the  proposed  action  are  a  multi- 
story VMF,  a  hovising  project  utilizing  air- 
rights  space  above  the  VMF.  and  the  closure 
of  29th  Street  between  Ninth  and  Tenth  Ave- 
nues to  non-postal  traffic,  except  during  the 
evening  rush  hour  No  major  adverse  effects 
are  anticipated  Comments  made  by:  EPA 
DOI.  DOT,  USPS,  state  and  local  agencies, 
concerned  citizens.  (ELR  Order  No    70469) 

Nicholas  C.  Yost, 
General  Counsel. 

|PR  Doc.77-11640  Filed  4-21-77.8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

REQUIREMENT  FOR  FOREIGN  CURRENCY 
BANKING   ARRANGEMENT 

Meeting 

April  18.  1977. 
The  U.S.  Air  Force  has  a  requirement 
-for  a  foreign  currency  banking  arrange- 
ment to  fulfill  agreements  for  European 
coproduction  of  the  F-16  aircraft.  The 
agreement  involves  the  countries  of  Bel- 
gium, Denmark,  the  Nethcrlanii."^.  and 
Norway,  and  currencies  involved  in  the 
banking  arrangement  will  be  the  respec- 
tive currencies  of  these  four  countries 
and  U.S.  dollars.  Central  management 
and  accounting  will  be  in  Brussels.  Bel- 
gium; however,  one  account  will  be 
established  for  each  foreign  currency 
and  maintained  in  the  respective  coun- 
try. The  foreign  currency  accounts  will 
be  used  to  accept  depo.^its  from  the  Euro- 
pean governments  and  contractors  and 
U.S.  Government,  to  make  disbursement.s 
to  U.S.  contractors  for  their  payment  of 
European  subcontractors  and  vendors. 
and  to  make  currency  exchanges  for 
European  contractors.  A  qualified  finan- 
cial institution  will  have: 

(a)  Correspondent  relationships  to 
permit  cable  transactions  among  Bel- 
gium. Denmark,  the  Netherlands,  Nor- 
way, and  the  United  States; 

(b)  Capability  for  timely  transfer  of 
U.S.  dollai's  from  Europe  to  the  desig- 
nated Federal  Reserve  Bank  or  Branch 
in  the  United  States; 

(c)  Capability  to  promptly  record  and 
confirm  foreign  currency  deposits;  and 
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(d'  Capability  of  centrally  account- 
ing and  providing  magnetic  tapes  of  all 
transactions. 

Based  on  information  presently  avail- 
able, it  appears  that  deposits  to  the  four 
accounts  will  total  the  equivalent  of  four 
bilhon  U.S  dollars  over  the  next  8-10 
years.  However,  the  amoiuit  and  period 
could  vary  significantly  from  this  esti- 
mate. Also,  it  is  planned  that  bidding  for 
maintaining  the  accounts  will  be  re- 
opened every  two  years. 

A  meeting  to  discuss  this  matter  will 
be  held  in  the  Pentagon  on  May  2.  1977. 
Financial  institutions  desiring  further 
information  and  details  on  this  meeting 
may  contact  Mr.  Charles  Heflin,  Air 
Force  Directorate  of  Accounting  and 
Finance,  telephone:  202-697-9223,  not 
later  than  April  29,  1977. 

Frankie  S.  Estep. 
Air  Force  Federal  Register  Liaison. 

Directorate  of  Administration. 

IPR  Doc. 77-11672  Filed  4-21-77:8:45  am) 


Department  of  the  Navy 

PRIVACY   ACT  OF    1974 

New  System  of  Records 

Tne  Department  of  the  Navy  initial 
publication  and  new  syst-ems  of  records 
notices  added  tiiereto  as  pre.scribed  by 
the  Privacy  Act  of  1974  have  been  pub- 
lished in  the  Federal  Register  as  follows: 

PR  Doc.  75-21075   (40  FR  35878)    August  18. 

1975. 
FR.  Doc    75-22752   (40  FR  39708)    August  28. 

1975 
FR  Doc.  75-26287   (40  FR  46061)  X)ctober  3. 

1975. 
FR  Doc.  75-26296  (41  FR  2963)  January  20. 

1976. 
FRDoc.  76-20188  (41  FR  28807)  July  13.  1976 
FRDoc   76-21185  (41  FR  30997)  July  26.  1976 

Notice  its  hereby  f^iven  that  the  De- 
partment of  the  Navv  has  submitted  a 
new  system  of  records  on  February  14. 
1977  pursuant  to  the  provisions  of  Office 
of  Management  and  Budget  lOMB'  Cir- 
cular No.  A-108.  Transmittal  Memoran- 
dum No.  1.  dated  September  30.  1975  and 
Transmittal  Memorandum  No.  3.  dated 
May  17.  1976.  which  provide  supple- 
mental guidance  to  Federal  agencies  re- 
garding the  preparation  and  submission 
of  reports  of  their  intention  to  establish 
or  alter  systems  of  personal  records  as 
required  bv  the  Privacy  Act  of  1974  'Pub 
L  93-579.  5  U  S.C.  552a(0»  ).  This  OMB 
guidance  was  set  forth  in  the  Federal 
Register  i40  FR  45877)  on  October  3, 
1975. 

The  Department  of  the  Navy  invites 
public  comment  to  be  considered  on  all 
parts  of  the  following  proposed  new 
record  system  Interested  persons  are  in- 
vited to  submit  written  data,  views  and 
arguments  to  the  system  manager  identi- 
fied in  the  particular  record  system  no- 
tice on  or  before  May  23,  1977.  The  sys- 
tem will  be  effective  within  30  days  of 
this  publication  as  proposed  without  fur- 
ther notice,  unless  comments  are  received 
which  result  in  a  contrary  determination 
and  requiring  republication  for  further 
comments. 


NilOUlg    10 
Child  Advocacy  Program  File. 

S»>lrni  Knation: 

Central  Registry — Chief,  Bureau  of 
Medicme  and  Surgery,  Navy  Department. 
Washington,  D.C.  20372.  Individual  Case 
Files — Naval  Regional  Medical  Centers, 
naval  hospitals  and  clinics  (dispensa- 
ries I ,  and  duty  statioiis  of  the  military 
sponsors  "Mailing  addresses  of  duty  sta- 
tions are  listed  in  the  DOD  directory  in 
the  Appendix  to  the  Component  System 
Notice.' 

r.alegorio-  of  iinli\  iiluals  covered  by  the 
^yslcu» : 

Ail  children  entitled  to  care  at  Navy 
medical  and  dental  facihiies  whose  abuse 
or  neglect  is  brought  to  the  attention  of 
appropriate  authorities,  and  all  persons 
suspected  of  abusing  or  neglecting  such 
children. 
Categorio*  of  records  in  the  system : 

Medical  records  of  suspected  and  con- 
firmed cases  of  child  abuse  or  neglect,  in- 
vestigative reports,  correspondence,  child 
advocacy  committee  reports,  follow-up 
and  evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
individual  child  advocacy  program  files. 
Vutlioritv  for  niaintinanct-  of  llic  vy>li'm: 

5  U.S.C.  301,  10  U.SC.  5132,  and  44 
U.S.C.  3101. 

Koulino  ust-s  ol  r<  <  i)rd-  inaintained  l»>  tlu- 
sy«lcm.  including  ratcjjoricrs  of  u>cr« 
and  the  pu^po^^•s  of  such  uses: 

Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  in  the  performance  of 
their  official  duties  relating  to  health 
and  medical  treatment  of  members  and 
former  members  of  the  uniformed  serv- 
ices, civilians,  and  dependents  receiving 
medical  care  under  Navy  auspices,  de- 
termining qualifications  and  suitability 
of  Navy  and  Marine  Corps  personnel  for 
various  programs,  duty  assignments,  and 
fitness  for  continued  military  service: 
and  performance  of  research  studies  and 
compilation  of  statistical  data. 

Officials  and  employees  of  other  com- 
ponents of  the  Department  of  Defense 
and  other  Departments  and  agencies  of 
the  Executive  Branch  of  government,  in 
the  performance  of  their  official  duties 
relating  to  the  coordination  of  child  ad- 
vocacy programs,  medical  care,  and  re- 
.search  concerning  child  abuse  and 
neglect. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives, 
in  connection  with  litigation  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the  Exec- 
utive Branch  agencies. 

Federal,  state,  or  local  governmental 
agencies  when  it  is  deemed  appropriate 
to  utilize  civilian  resources  in  the  coun- 
seling and  treatment  of  individuals  or 
families  involved  in  child  abuse  or  ne- 
glect, or  when  it  is  deemed  appropriate 
or  necessary  to  refer  a  case  to  civilian 
authorities  for  civil  or  criminal  law  en- 
forcement. 


Authorized  officials  and  employees  of 
the  National  Academy  of  Sciences,  and 
private  organizations  and  individuals  for 
authorized  health  research  in  the  inter- 
est of  the  federal  government  and  the 
public:  and  authorized  surveying  bodies 
for  professional  certification  and  ac- 
creditation. 

l'oliric»  and  |jraili«c«  for  »l<>rinp,  ri-lriov- 
ins,  a<<«'>.>.itia,  rcUiiiuiis.  ""d  dispok- 
inj:  of  rt-cords  in  the  »>slcni: 

Morug<-: 

Records  may  be  stored  in  file  folders, 
microfilm,  magnetic  tape,  punched  cards, 
machine  lists,  discs,  and  other  computer- 
ized or  machine  readable  media. 

Retrio\ahility : 

Records  are  retrieved  by  name  of  the 
abused  or  neglected  child  and  the  so- 
cial security  number  of  the  sponsor  or 
guardian. 

Safcguard>: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  access  rooms  or 
areas.  Public  access  is  not  permitted. 
Records  are  accessible  only  to  authorized 
personnel  who  are  properly  screened  and 
trained,  and  on  a  need-to-know  basis, 
only.  Computer  termmals  are  located 
in  supervised  areas,  with  access  con- 
trolled by  password  or  other  user  code 
system. 

Ketoiition  and  disposal: 

Child  advocacy  case  records  are  main- 
tained at  the  activity  having  cognizance 
of  the  case  for  a  period  of  5  years  and 
are  then  destroyed.  Central  registry  rec- 
ords are  permanently  retained  under  the 
control  of  the  Bureau  of  Medicine  and 
Surgery. 

Syslcm  managcrCs)  and  addres>es: 

Central  Regtstery — Chief,  Bureau  of 
Medicine  and  Surger>',  Navy  Depart- 
ment. Washington,  DC.  20372— and 
commanding  officers  of  medical  tr^t- 
ment  facilities  tmder  the  command  of 
the  Chief,  Bureau  of  Medicine  and  Sur- 
gery, where  the  treatment  and  reporting 
occurred 

Nolificalion  prtMidure: 

Informational  requests  should  be  di- 
rected to  the  cognizant  system  mana- 
ger <s>.  Requests  should  contain  the  full 
name  of  the  child  and  social  security 
number  of  the  military  or  civilian  spon- 
sor or  guardian,  date  and  place  of  treat- 
ment, and  alleged  reporting  of  incident. 
Tlie  requester  may  visit  the  office  of  the 
Chief,  Bureau  of  Medicine  and  Surgery. 
23rd  end  "E"  Streets  NW.  Washington, 
D.C.  and  the  commanding  officers  of  the 
individual  medical  treatment  facilities 
to  obtain  information  on  whether  or 
not  the  system  contains  records  pertain- 
ing to  him  or  her.  Armed  Forces  I  D 
card  or  other  type  of  identification  bear- 
ing the  picture  and  signature  of  the  re- 
quester will  be  considered  adequate  proof 
of  identity. 
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Rcrord  acro«s  procedures: 

The  agency's  rules  for  access  to  records 
may  be  obtained  from  the  system  man- 
ager 

Conlt>lin;;  rtiurd  procidurt's : 

The  agency's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions by  the  individual  concerned  may 
be  obtained  from  the  system  manager. 

Kocord  »ourrc  categories: 

Reports  from  physicians  and  other 
medical  department  personnel  regarding 
the  results  of  physical,  dental,  mental, 
and  other  examinatioijs,  treatment,  eval- 
uation, consultation,  laboratory,  .x-ray, 
and  special  studies;  reports  and  informa- 
tion from  other  sources,  includmg  edu- 
cational institutions,  medical  institu- 
tions, law  enforcement  agencies,  public 
and  private  health  and  welfare  agencies, 
and  witnesses. 

S)Sleni«  rxrni|ili'il  from  crrtinn  prrivi^iiins 
of  llie  an  : 

Part  of  this  system  may  be  exempt 
under  5  U.S.C.  552a<k)i2i  and  (5>.  as 
applicable.  For  additional  information, 
contact  the  system  managensi. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives.  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

.\PRIL  18,  1977. 

[fn  Doc.77-11676  FUed  4-21-77.8  45  ami 


Office  of  the  Secretary 

DEFENSE    INTELLIGENCE   AGENCY 
SCIENTIFIC   ADVISORY   COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provi.sions  of  Subsec- 
tion Id'  of  Section  10  of  Pub.  L.  92-46.3. 
as  amended  by  Section  5  of  Pub.  L.  94- 
409.  notice  is  hereby  given  that  a  closed 
meeting  of  a  Panel  of  the  DI.A  Scientific 
Advisory  Committee  will  be  held  as  fol- 
lows : 

Wednesday  and  Thursday,  18-19  May, 
Pomponio  Plaza,  Rosslyn.  Va. 

The  entire  meeting  commencing  at 
0830  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b lo  <  1 1 .  Title  5  of 
the  U.S.  Code  and  therefore  will  be  closed 
to  the  public.  Subject  matter  is  to  work 
on  a  study  of  specialized  intelligence  data 
requirements. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives.  Office  of  the  As- 
sistant Secretary  of  Defense 
{Comptroller  > . 

April  18,  1977. 

IFR  Doc  77-11675  Filed  4-21-77:8:45  am) 


as  amended  by  Section  5  of  Pub.  L. 
94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Friday,  3  June  1977,  Pomponio  Plaza, 
Rosslyn,  Va. 

The  entire  meeting  commencing  at 
0830  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)a),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Tne  Panel  will  receive  briefings 
and  participate  in  discussions  relative  to 
the  Defense  Intelligence  Agency's  assess- 
ments of  foreign  military  equipment,  op- 
erations, and  capabilities. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  Jihe  As- 
sistant Secretary  of  Defense 
'Comptroller) . 

April  18,  1977. 

|FR  Doc.77-11674  Filed  4-21-77;8:45  am) 


DEFENSE   SCIENCE    BOARD 
Advisory  Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  on  12-13  May  1977  at 
the  Pentagon.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  scientific  and 
technical  matters  as  they  affect  the  per- 
ceived needs  of  the  Department  of  De- 
fense. 

A  meeting  of  the  Board  has  been 
scheduled  for  12-13  May  1977  to  discuss 
interim  findings  and  tentative  recom- 
mendations resulting  from  ongoing  Task 
Force  activities  associated  with  Strategic, 
Tactical.  Intelligence/Command,  Control 
and  Communication,  and  Technology 
issues.  The  Board  will  also  discuss  plans 
for  future  consideration  of  scientific  and 
technical  aspects  of  specific  strategies, 
tactics,  and  policies  as  they  may  afifect 
the  U.S.  national  defense  posture. 

In  accordance  with  Section  10<d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Defense 
Science  Board  meeting  concerns  matters 
listed  in  Section  552b<c>  of  Title  5  of 
the  United  States  Code,  specifically  sub- 
paragraph (1)  thereof,  and  that  accord- 
ingly this  meeting  will  be  closed  to  the 
public. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
I  Comptroller  > . 

April  14.  1977. 

[ PR  Doc.77-1 1707  Filed  4-21-77:8:45  am) 


DEFENSE    INTELLIGENCE    AGENCY 
SCIENTIFIC    ADVISORY   COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec- 
tion <d)  of  Section  10  of  Pub.  L.  92-463. 


DEFENSE   SCIENCE   BOARD   TASK    FORCE 
ON    NUCLEAR    PROLIFERATION 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 

on   Nuclear  Proliferation  will  meet  in 


closed  session  on   11   May   1977,  at  the 
Pentagon.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall 
research  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  trends 
in  nuclear  proliferation  that  bear  on 
our  national  security  interests.  They  will 
examine  estimates  of  technical  capabil- 
ities, "militaiy/political  intentions,  and 
resource  availability  for  countries  that 
may  acquii'e  nuclear  devices  m  the  next 
decade. 

In  accordance  with  Section  lOid'  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  Section  552b  lo  of  Title  5  of  the 
United  States  Code,  specifically  Sub- 
paragraph 11)  thereof,  and  that  accord- 
ingly this  meeting  will  be  closed  to  the 
public. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives.   Office  of   the   As- 
sistant  Secretary   of  Defense 
(Comptroller) . 

April  14,  1977. 

|FR  Doc.77-11708  Filed  4-21-77:8:45   am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[ERL  718-1  I 

CITY  OF  JEROME  WASTEWATER 
FACILITIES    PROJECT 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to, section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  f.  final  environ- 
mental impact  statement  iFEISi  for  the 
City  of  Jerome  Wastewater  Facilities 
Project,  Jerome  County,  Idaho. 

The  proposed  action  is  the  awarding 
of  grant  funds  to  provide  an  adequate 
wastewater  treatment  and  disposal  pro- 
gram for  the  City  of  Jerome,  located  near 
the  Snake  River  in  Jerome  County, 
Idaho. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
'CEQ)  on  April  15.  1977.  In  accordance 
with  CEQ's  Guidelines  (40CFR  1500.11), 
no  administrative  action  will  be  taken 
by  this  Agency  until  thirty  days  after 
receipt  of  this  FEIS  by  the  Council,  Cop- 
ies of  the  FEIS  are  available  for  review 
and  comment  from:  Mr.  Richard  R. 
Thiel,  Chief,  Environmental  Impact  Sec- 
tion, M/S  443.  Environmental  Protection 
Agency,  Region  X.  1200  Sixth  Avenue. 
Seattle,  Washington  98101.  telephone: 
206-442-4011  or  FTS  399-4011. 

Copies  of  the  FEIS  are  available  for 
public  inspection  at  the  following  loca- 
tions : 

Environmental  Protection  Agency.  120O  Sixth 
Avenue.  Region  X  Library,  Seattle,  Wash- 
ington 98101. 
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Environmental    Protection    Agency.    Public 

Information    Reference    Unit,   Room   2922. 

Waterside  Mall,  401  M  Street.  SW  .  Wa.sh- 

ington.  DC   20460, 
Jerome  Civic  Club  Memorial  Library.  100  Is: 

.\venue  East.  Jerome.  Idaiio 

Information  copies  of  the  FEIS  are 
available  at  cost  (10  cents  page'  from 
the  Environmental  Law  Institute.  1346 
Connerticute  Avenue.  NW  .  Wa.=hnigton. 
DC  20036.  Please  reference  ELR  No. 
704  V7, 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal.  State,  and  local  agen- 
cies, and  iiiterested  individuals  as  out- 
lined in  the  CEQ  Guidelines. 

Dated:  April  20.  1977. 

Joseph  McC^be. 
Acting  Director. 
Office  of  Federal  Activities. 

1  PR  Doc.77-n861  Piled  4-21-77;  10 :  17  am ) 
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IOPP-42011B;   FRL  7!7-:3! 

COMMONWEALTH   OF   PENNSYLVANIA 

Extension  of  Contingency  Approval  of  State 
Plan  for  Certification  of  Pesticide  Appli- 
cators 

In  accordance  with  the  provisions  of 
.section  4<ai'2»  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodeniicide  Act 
FIFRAi.  as  amended  '86  Stat.  973;  7 
U  S.C.  136  et  seq.)  and  40  CFR  Part  171 
'39  FR  36445  (October  9,  1974 >  and  40 
FR  11698  'March  12.  1975)),  the  Hon- 
orable Milton  J.  Shapp.  Governor  of  the 
Commonwealth  of  Pennsylvania,  submit- 
ted a  State  Plan  for  Certification  of 
Com.mercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  to  the  Environ- 
mental Protection  Agency  (EPA»  for 
approval  on  a  contingency  basis,  pending 
promulgation  of  implementing  regula- 
tions. On  April  15,  1976.  the  Regional 
Administrator.  EPA  Region  ni.  approved 
the  Plan  on  a  contingency  basis  for  a 
twelve-month  period.  Notice  of  the  ap- 
proval was  published  in  the  Federal 
Register  on  May  25.  1976  (41  FR  21402  i 

The  Pennsylvania  Pesticide  Control 
Act  of  1973  was  passed  by  Uie  1973  ses^ 
.sion  of  the  Pennsylvania  Legislature  and 
became  effective  March  1,  1974,  Imple- 
menting regulations  are  expected  to  be 
completed  shortly.  As  a  result,  the  Com- 
monwealth of  Pemisylvania  has  ce- 
quested  an  extension  of  the  Peiin.sylvania 
contingency  approval  pending  final  im- 
plementation of  regulations.  The  Agency 
finds  that  there  is  good  cause  for  approv- 
ing the  request  and  as  such  has  gianled 
Pennsylvania  an  extension,  effective  im- 
til  October  21,  1977. 

Dated:  April  8,  1977. 

Daniel  J.  Snyder.  III. 

Regional 
Administrator,  Region  III. 

|FR  Doc.77-11721  Piled  4-21-77:8:45  am| 


DES  MOINES  208  AREAWIDE  WASTE 
TREATMENT   MANAGEMENT  PLAN 

Availabil'ty  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102'2iiC)  of 
National  Enviroiunental  Policy  Act  of 
1969.  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impact  statement  iDEIS'  for  the 
Des  Moines  208  Areawide  Waste  Treat- 
ment Management  Plan.  Iowa. 

The  proposed  plan  includes  structural 
and  nonstructural  programs  for  the  con- 
trol of  pomt,  intermittent  point  and  non- 
point  pollution  sources. 

Tliis  DEIS  was  transmuted  to  the 
Council  on  Environmental  on  April  13. 
1977.  In  accordance  with  CEQ's  notice 
of  availability,  comments  are  due  May  30. 
1977.  Copies  of  the  DEIS  are  available 
for  review  and  comment  from:  Environ- 
mental Protection  Agency.  Region  VII. 
1735  Baltimore  Street,  Kansas  City, 
Missouri  64108  or  by  calling  the  Pioject 
Officer  at  816-758-2921 

Copies  of  the  DEIS  arc  available  for 
public  inspection  at  the  following  loca- 
tions; 

Environmental    Protection    Agency.    Region 
VII  Library,  17:35  Baltimire  Street,  Kinsas 

City.  Missouri  64108, 
Environmental     Protection     Agency,     Public 
Information    Reference    Unit.    Room    2922 
Water-slde  Mall,  401  M  Street,  SW,,  Wa^h- 
Irxgton,  DC    20460 

Information  copies  of  the  DEIS  are 
available  at  cost  <10  c^nLs  pagei  from 
the  Eiivironm^ental  Law  Institute,  1346 
Connecticut  Avenue.  NW,.  Washington, 
DC.  20036  Please  reference  ELR  No 
70468. 

Copies  of  the  DEIS  liave  been  .sent 
to  various  Federal,  State  and  local  agen- 
cies, and  interested  individuals  as  out- 
lined in  the  CEQ  Guidelines 

Dated:  April  20.  1977. 

Joseph  McCabe. 
Acting  Director. 
Office  of  Federal  Activities. 
[PR  Doc.77-11860  Filed  4-21-77;10: 17  am) 


[OPP-180115;  FRL  716-8] 

IDAHO   STATE   DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 
Thiabendazole  To  Control  Fungi  in 
Stored  Sugar  Beets 

Pursuant  to  the  provi.-ions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  'FIFRAi,  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C,  136(a)  et  .seq  i .  notice  is  given 
that  the  Environmental  Protection 
Agency  'EPA)  has  granted  a  specific 
exemption  to  the  Idaho  State  Depart- 
ment of  Agriculture  (hereafter  referred 


to  as  the  •■Applicant"^  to  use  thiaben- 
da7ole  to  control  various  fungi  threaten- 
ing 260,000  tons  of  sugar  beets  in  storage 
areas  m  Idaiio,  This  exemption  was  . 
granted  in  accordance  with,  and  is  sub- 
ject to.  the  provisions  of  40  CFR  Part 
166.  issued  December  3.  1973  (38  FR 
33303  > .  which  prescribes  requirements 
for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
iWH-567'.  OfBce  of  Pesticide  Programs. 
EPA,  401  M  Street  SW,,  Room  E-315. 
Wa.shington,  DC   20460. 

According  to  the  Applicant,  about 
509.393  tons  of  sugar  beets  are  awaiting 
processing  by  the  Utah  and  Idaho  Sugar 
Co.mpany;  of  this  amount,  about  260.000 
tons  could  become  infested  with  various 
fungi  .such  as  Penicillium,  Botrytis. 
Phonia.  Fusari'om.  and  othei"s.  These 
fungi  cause  deterioration  while  the  beets 
are  m  --torage,  resulting  in  a  decline  of 
the  sugar  content  of  the  beets.  These 
fungal  diseases  occur  naturally  in  sugar 
beets:  however,  only  those  beets  to  be 
stored  for  more  than  seventy -five  days 
could  be  seriously  affected.  The  problem 
was  increased  by  use  of  ventilated  can- 
opy storafre.  This  was  needed  to  prevent 
the  stored  beets  from  freezing  and  tlieu 
thavina:.  which  renders  them  unfit  for 
processing. 

There  are  no  registered  alternative 
pesticides  that  can  be  applied  as  a  post- 
harvest  treatment  to  control  fungal  de- 
terioration in  sugar  beets.  The  logistics 
and  economics  of  the  processing  equip- 
ment made  immediate  processing  of  the 
beets  undesirable 

The  Applicant  proposed  to  use  Mertect 
340-F,  EPA  Reg  No  618-75-AA:  this 
product  IS  already  registered  for  pre- 
harvest  field  use  on  sugar  beets  to  con- 
trol Cercospora  Leaf  Spot.  The  rate  of 
application  is  42  ounces  Mertect  340-F 
added  to  100  gallons  of  water:  one  '1» 
gallon  of  this  suspension  will  be  applied 
to  one  (1>  ton  of  sugar  beets.  The  maxi- 
mum amount  of  the  product  tliai  could 
be  used  would  be  855  gallons  on  260.000 
tons  of  susar  beets.  Applications  will  be 
made  in  beet  storage  areas  of  the  Utah 
and  Idaho  Sugar  Company  by  trained 
employees  of  that  Company.  The  esti- 
mated I0.S.S  of  value  without  this  treat- 
ment ranged  from  two  to  three  dollars 
per  ton;  tlie  Applicant  predicted  a  maxi- 
mum loss  lor  the  entire  crop  would  be 
about  one-half  million  dollars  1  $500,000  > 
Permanent  pesticide  tolerances  of  0  25 
ppm  on  suear  beets.  10  ppm  on  sugar  beet 
tops,  and  0  1  ppm  m  milk  and  meat  have 
been  established  'CFR  180  242'  The  ex- 
isting registered  product  and  the  limited 
use  site  indicates  that  no  .serious  adverse 
long-  or  short-terfn  effects  on  the  en- 
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vironment  are  likely  to  occur.  The  re- 
quested use  will  add  only  an  insignificant 
amount  of  thiabendazole  to  the  human 
diet. 

It  should  be  noted  that  an  experi- 
mental use  permit  under  the  section  5 
regulations  of  the  amended  FIFRA  was 
issued  for  the  use  of  Mertect  340-F  on 
sugar  beets  in  North  Dakota  and  Wash- 
ington; temporary  tolerances  were  estab- 
lished concurrent  with  the  cxerimental 
use  permit,  which  expired  on  October  31. 
1976.  Quarterly  reports  regarding  that 
permit  indicated  that  the  product  was 
efficacious  for  that  use.  Although  the 
limited  use  of  thiabendazole  under  the 
section  5  permit  could  not  have  been 
intended  to  deal  with  the  present  emer- 
gency, EPA  felt  that  the  issuance  of  this 
emergency  exemption  might  mitigat* 
efforts  to  register  the  product  for  this 
use.  Therefore,  tlie  Applicant  u  ill  gather 
and  submit  both  efficacy  and  residue  data 
as  a  result  of  this  treatment  to  facilitate 
registration  of  thiabendazole  for  this 
use. 

After  reviewing  the  application  and 
other  available  information,  EPA  deter- 
mined that  ia>  a  pest  outbreak  of  various 
fungi  has  or  is  about  to  occur;  ibi  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  fungi  on 
stored  sugar  beets  in  Idaho:  •  c  >  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard;  <di 
significant  economic  losses  may  result  if 
the  various  fungi  are  not  controlled;  and 
(e)  the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  December 
1.  1976.  to  Uie  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  following 
conditions; 

1.  The  thiabendazole  product  Mertect  340- 
P,  EPA  Reg.  No.  618-75-AA.  will  be  used; 

2.  The  rate  of  application  will  be  42  ounces 
of  the  product  In  100  gallons  of  water  for 
treatment  of  100  tons  of  sugar  beets; 

3.  A  ma.xlmum  of  855  gallons  of  the  product 
will  be  applied: 

4.  A  maximum  of  260,000  tons  of  sugar 
beets  will  be  treated: 

5.  All  applications  will  be  made  by  trained 
employees  of  the  Uath  and  Idaho  Sugar 
Company; 

6.  The  Applicant  Is  respon.slble  for  en.sur- 
Ing  that  the  restrictions  pursuant  to  this 
specific  exemption  are  met: 

7.  Thiabendazole  residues  not  to  exceed  six 
(6)  ppm  In  or  on  sugar  beets,  fifty  (50)  ppm 
for  sugar  beet  pulp,  and  forty  (40)  ppm  for 
sugar  beet  molasses  have  been  determined 
to  be  adequate  to  protect  the  public  health. 
EPA  ha.s  determined  that  established  toler- 
ances for  thiabendazole  In  meat  and  milk 
will  not  be  exceeded  In  terms  of  tolerances 
pertinent  to  poultry  or  eggs.  It  is  not  pos- 
sible to  establish  with  certainty  whether 
finite  residues  will  be  incurred,  but  there  Is 
no  reasonable  expectation  of  finite  residues 
(40  CFR  180  6(a)(3)).  The  Food  and  Drug 
Administration  of  the  US  Department  of 
Health,  Education,  and  Welfare  has  been 
advised  of  this  action;  and 


8.  Efficacy  and  residue  data  will  be  gath- 
ered and  submitted  to  facilitate  registration 
of  thiabendazole  for  this  use. 

Dated;  April  15.  1977. 

James  M.  Conlon, 
Acting  Deputy  Assistant 
Administrator  jor  Pesticide  Programs. 

[FR  DOC.77-U723  PUed  4-21-77:8:45  am] 


IOPP-360I4;  FRI. -717-21 

PESTICIDE  PROGRAMS 

Denial  of  Application  To  Register  Pesticide 
Product  Containing  Heptachlor/Chiordane 

On  March  10.  1977,  the  Environmental 
Protection  Agency  (EPA)  received  an 
application  to  register  the  pesticide  prod- 
uct HEPTACHLOR  5-G  (EPA  File  Sym- 
■  bol  40185-Ri,  containing  5.00%  of  tJie 
active  ingredient  heptachlor  intended  For 
use  m  controlling  the  West  Indian  sugar- 
cane rootstalk  borer  weevil  larvae,  Dia- 
prepes  abbreiiatus.  This  application  was 
submitted  by  the  Florida  Department  of 
Agriculture  and  Consumer  Services, 
Mayo  Building,  Tallahassee,  FL  32304. 
Notice  of  this  application  is  also  being 
given  in  the  Federal  Register  in  accord- 
ance with  the  provisions  of  the  Agency's 
interim  policy  with  respect  to  the  ad- 
minLstration  of  section  3fc)a)(D)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  'FIFRA),  as  amended 
'86  Stat.  973:  89  Stat.  751;  7  U.S.C.  136 
et  seq.'.  .See  FR  Doc.  OPP-33000/498  ) 
On  November  26.  1974,  the  EPA  gave 
notice  I  39  FR  41298 )  of  its  intent  to  can- 
cel all  registered  uses  of  heptachlor  and 
chlordane  pursuant  to  section  6  of 
FIFRA,  with  the  exception  of  the  uses 
of  heptachlor  or  chlordane  through  sub- 
surface ground  insertion  for  termite  con- 
trol and  the  dipping  of  roots  or  tops  of 
nonfood  plants.  Affected  parties  have 
been  afforded  the  opportunity  to  contest 
this  action  by  requesting  a  hearing  on 
specific  registered  uses.  Hearings  are  now 
being  conducted  by  the  Agency  and  are 
expected  to  conclude  in  mid-summer  of 
this  year, 

A  notice  of  intent  to  deny  registration 
has  been  mailed  to  the  Florida  Depart- 
ment of  Agriculture  and  Consumer  Serv- 
ices in  response  to  their  application  for 
registration  of  HEPTACHLOR  5-G.  Such 
notice  is  based  on  the  November  26  Fed- 
eral Register  notice  of  intent  to  cancel. 
The  applicant  has  been  advised  that  pur- 
suant to  section  3(c)  (6)  of  FIFRA  they 
have  30  days  from  receipt  of  the  notice 
of  intent  to  deny  to  make  any  changes 
necessary  to  meet  the  Agency's  require- 
ments for  registration  noted  above.  The 
applicant  has  also  been  advised  that  if 
this  change  is  possible  and  desired  the 
Florida  Department  of  Agriculture  and 
Consumer  Services  may  submit  a  revised 
application. 

Otherwise,  such  application  to  register 
is  denied.  Products  not  registered  with 
the  Agency  cannot  be  legally  sold.  The 
applicant  has  also  been  advised  that 
remedies  for  denial  are  available  through 


the  administrative  procedures  set  forth 
in  section  6(bi  of  FIFRA. 

Any  person  adversely  affected  by  this 
notice  may  on  or  before  May  23,  1977,  re- 
quest a  hearing  with  the  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
1019,  East  Tower,  401  M  Street  SW., 
Washington,  DC.  20460.  Any  questions 
concerning  this  notice  should  be  directed 
to  Mr.  Timothy  Gardner,  Product  Man- 
ager 'PM>  15,  RegLstralicm  Division 
(WH-5671 ,  Office  of  Pesticide  Programs, 
at  the  above  address  or  by  telephone  at 
(202-426-9425). 

AtrrHORiTY:  Section  3(c)  (6)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  fi,cx. 
as  amended  (86  Stat.  973,  89  Stat.  751.  7 
U.S.C.  136  et  seq.). 

Dated;  April  14,  1977. 

James  M.  Conlon, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticide  Pro- 
grams. 

IFRD0C.77-X1722  Filed  4-21^77:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  854] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

April  18,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  requir- 
ing a  30  day  notice  period  (See  section 
309(c)  of  the  Communications  Act) ,  ap- 
plications filed  under  Part  68,  applica- 
tions filed  under  Part  63  relative  to  small 
projects,  or  as  otherwise  noted.  Unless 
specified  to  the  contrary,  comments  or 
petitions  may  be  filed  concerning  radio 
and  section  214  applications  within  30 
days  of  the  date  of  this  notice  and  within 
20  days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date 
Is  earher:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  'b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices otlier  than  those  listed  under  Part 
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21.  the  cut-ofT  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  applica- 
tion is  designated  for  hearing.  With  hm- 
ited  exceptions,  an  apphcation  which  is 
subsequently  amended  by  a  major 
change  will  be  considered  as  a  newly 
filed  application  for  purpo.ses  of  the  cut- 
off rule  'See  i;;  l.-227ib'  '3'  and  21.30(b) 
of  the  Commission's  rules,  i 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Appications  Accepted  for  Filing 

DOMESTIC    public    LAND    MOBILE     RADIO    SERVICE 

21107-CD-P-77     Thomas  L,  Howe  d  b  a  Telco 
Answering  Service  (KFL921),  C  P.  for  addi- 
tional  facilities  to  operate  on   15218  MHz 
at  loc.  No,  2:    160  6th  Avenue,  N.W.,  Kali- 
spell.  Montana. 
21108-CD-P-77     Page  'N  Tel  (new),  C  P.  tor 
a  new  station  to  operate  on  454,025  MHz  to 
be  located  at  Intersection  of  Hwy    67  and 
Palmer  Road,  S.  of  Elkhorn,  Wisconsin. 
21109-CI>-P-(9)-77     Radiotelephone       Com- 
municators of  Ptierto  Rico,  Inc.  IWWA311), 
C.P.  for  additional  facilities  to  operate  on 
152.06,  152  12  and  152  18  MHz.  Base  at  Loc. 
No.    4    and    to    relocate    facilities,    change 
antenna    system    and    replace    transmitter 
operating   on   459.250,   459  300   and   459.350 
MHz.  Repeater  from  Loc.  No.  3  to  Loc.  No. 
4:   Altos  De  La  Mesa,  Caguas,  P.R  :    and  re- 
locate facilities,  change  antenna  system  and 
replace   transmitter   operating   on   454,250, 
454.300  and  454  350  MHz,  Control  from  Loc. 
No.  1  to  Loc.  No.  5:17  miles  NW  of  Trujillo 
Alto,  Puerto  Rico. 
21110-CD-MP-(2)-77     Empire       MolDlIcomm 
Systems,  Inc.    (KOK331),  C.P    to  relocate 
facilities  operating  on  152  15  MHz.  Base  and 
72  42    MHz,    Repeater   at   Loc.   No.    4:    1.75 
miles  SE  of  Florence.  Oregon 
21111-CD-P-(6)-77    Tlie    Pacific   Telephone 
and  Telegraph  Company  (KMA829),  C  P.  to 
replace    transmltter.s   operating   on    152.57 
and  152  63  MHz  at  Loc,  No,  3  and  to  relocate 
facilities  and  replace  transmitters  operat- 
ing on  152,51,  152  69,  152,81  and  454.55  MHz 
from  Loc.  No    5  to  Loc    No,  3:   Crest  Road, 
near  Hoska  Drive.  Del  Mar,  California. 
21 1 12-CD-MP  -  ( 2 )  -77         Ma.s.sachusetts-Con- 
nectlcut  Mobile  Telephone  Co.   (KCC803). 
C.P.  to  relocate  facilities,  change  antenna 
system  and  replace   transmitter  operating 
on  454.225  and  454.250  MHz  from  Loc.  No. 
4  to  a  new  Loc.  No  5:  John  Tom  Hill,  Glas- 
tonbury, Connecticut. 
2ni3-CD-P-77    Continental  Telephone  Com- 
pany of  Arkansas  (KLB708) ,  C.P.  to  change 
antenna    system    and    replace    transmitter 
operating  on  152.60  MHz  located  on  Short 
Mountain,      1.5     miles     WNW     of     Paris, 
Arkansas. 
21114-CD-ML-77    Vlneland      Mobile      Tele- 
phone Company  •(KU0632) .  Mod  of  License 
to  change  frequency  from  454.100  MHz  to 
454.300  MHz  located  .South  of  Elm  Road  and 
West    of    Orchard    Road.    Vmeland,    New 
Jersey. 
2ni5-CD-MP-(2)-77    Radio     Paging,     Inc, 
(KLP613).  C.P.  to  relocate  facilities,  change 
antenna    system   and   replace   transmitter 
operating  on  454.175  and  454.225  MHz  to  be 
located  at  One  Shell  Plaza,  Houston,  Texas. 
2in6-CI>-P-77     West     Kentucky     Two-Way 
Radio,   Inc.    (KWU223),   C  P.   for  aditlonal 
facilities  to  operate  on  158.70  MHz  at  a  new 
Loc.  No,  2:   350  Corbly  Avenue,  Madlson- 
vlHe.  Kentucky. 


21117-CD  P-77  Contact  Communications. 
Inc.  (new),  C  P.  for  a  new  1-way  signaling 
station  to  operate  on  152.24  MHz  to  be 
located  at  Main  Street  South.  Las  Cruces. 
New  Mexico. 

21118-CD-P-(2)-77  Airstgnal  International. 
Inc.  mew),  C.P.  for  a  new  Developmental 
station  to  operate  on  72  20  MHz,  Control 
and  72.20  MHz,  Standby  to  be  located  at 
7192  Raleigh-LaGrange  Road,  Memphis, 
Tennessee. 

2in9-CI>-P-77  DPRS,  Inc.  t  a  Zipcall 
(KSV955) .  C  P.  to  relocate  facilities,  change 
antenna  system  and  replace  transmitter  op- 
erating on  158.70  MHz  at  Loc.  No.  2:  10 
York  Avenue,  Randolph,  Massachusetts. 

21120-CD-P-77  Industrial  Communications 
Systems,  Inc.  (KSV926I ,  C  P.  for  additional 
facilities  to  operate  on  158  70  MHz  at  a  new 
Loc.  No.  6:  8.5  miles  NE  of  Banning, 
California. 

INFORMATIVE: 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
Commissions  rules  regarding  ex  parte  pres- 
entations, by  reasons  of  potential  electrical 
interference. 


Frequency:   152.12  MHz 

Intrastate  Radio  Telephone.  Inc.  of  San 
Francisco,  Port  Chicago,  Calif.,  KMA833, 
20544-CD-P-(3)-77. 

Knox  La  Rue  d.b.a.  Atlas  Radiofone.  Tracy, 
Call:..  KMM630,  20344-CD-P-(3)-77. 

Point   To    Point    Microwave    Radio   SERV^CE 


1937-CF-P-77     Yankee       Microwave,       Inc. 
(KYZ  85),  Mt.  Washington,  Sargents  Pur- 
chase,  New  Hampshire   (Lat.  44°16'13"  N. 
to  Long.  71°18'13"  W.) :  Construction  per- 
mit to  replace  transmltter(s)   and  to  add 
5960.0H,  6079.6H  and  6212.1  H  MHz  toward 
Westbrook,  Maine,  via  power  split,  on  azi- 
muth 129.8  =  . 
2002-CF-P-77    Mlcroband     Corporation     of 
America    (new),    Indian    Head.    10755    In- 
dian Head  Industrial  Boulevard,  St.  Louis, 
Mls.sourl   (Lat,  38°41'24"  N.  to  Long.  90°- 
23'56"  W.)  :  Construction  permit  for  new 
station— 10775.0V    MHz    toward    Clayton, 
Missouri,  on  azimuth  131.2'. 
2012-CF-P 'ML-77     American     Telephone    & 
Telegraph  Company    (KYN  90).  915  miles 
NNE  of  Boone,  Iowa  (Lat.  42°09'55"  N.  to 
Long.  93°47'37'  W):  Construction  permit 
and   license   to  add  3890.0V   MHz   toward 
Radcliff,  Iowa. 
2013-CF-P  MI^77     American    Telephone    & 
Telegraph  Company  (KAS  43).  1  mlle*SSE 
of  Radcliff.  lowa  (Lat.  42'1806"  N.  to  Long. 
93°25'22"    W):    Construction   permit   and 
license  to  add  3930.V  MHz  toward  Hamp- 
ton, Iowa. 
20 14-CF-P' ML-77     American    Telephone    & 
Telegraph    Company    (KAS    44).    5    miles 
WSW  of  Hampton.  Iowa  (Lat.  42°42'55"  N. 
to  Long  93°17'27"  W.)  :  Construction  per- 
mit and  license  to  add  3890.H  MHz  toward 
Nora  Spring.  Iowa. 
2016-CF-P-77     Eastern        Microwave.        Inc. 
(KZA   86),   Tyrone   Mtn„   Hoover   Road,   6 
miles   NW   of  Tyrone,   Pennsylvania    (Lat, 
40°43'56"  N.  to  Long.  78M9'33"  W.)  :  Con- 
struction    permit     to    add     5989.7V    and 
6049.  )V  MHz  toward  Houtzdale,  Pennsyl- 
vania, vlA  power  split,  on  azimuth  3300°. 
2047-CF-P-77     Eastern       Microwave,       Inc. 
(WQR    71),    Salem-2,    Salem-Orange    and 
Woodsdale  Roads,  Salem,  Ohio   (Lat,  40°- 
51'22'    N.   to   Long.   80'52'06"   W.)  :    Con- 
struction permit  to  add  6197.2H  MHz  to- 
ward  Akron-1,   Ohio,  via  power  splti.   on 
azimuth  297.8°. 
2048-CF-P-77      Eastern      Microwave,      Inc. 
(new),    Akron-l,   Off    E.    Tallmadge    Ave., 
Akron,  Ohio   (Lat.  4r05'48"   N.  t>0  Long. 


81"28'34"  W.)  :  Construction  permit  for 
new  station— 5974  8H  MHz  toward  Canton. 
Ohio,  on  azimuth  153  1°. 
2106-CF-P-77  RCA  American  Communica- 
tions. Inc.  (new).  Chicago  (Merchandise 
Marti,  Illinois  (Lat.  4r63'20"  N.  to  Long. 
87  38  12  ■  W.:  Construction  permit  lor 
new  station— 6286  2H  and  6404  8H  MHz 
toward  Wauconda.  .Illinois,  on  azimuth 
317.2*. 

tions.  Inc.  (new).  North  Pole.  MS  1%  mile 
NNE  of  Mile  360  North  Pole,  Alaska,  Lat. 
64  4418'  N.,  Long.  147''16'10"  W  ,  C  P  for 
a  new  station  on  frequency  6404  8V  MHz 
toward  Pump  Station  8,  Alaska  on  azimuth 

135, r. 

2068-CF-P  ML-77    Same     (WAS453),    Pump 
Station  8  38  miles  SE   of  Fairbanks,  Alaska, 
Lat.    64'32'36"    N..    Long.    146"49'09'    W., 
C.P.  to  add  a  new  point  of  communication 
on  frequencies  6152  8V  MHz  toward  Pedro 
on    azimuth    329  8°.    6093.5V    MHz    toward 
Buck  on  azimuth  131.6°  and  6123.1V  MHz 
toward  North  Pole  MS  on  azimuth  315.5°. 
2078-CF-P-77     New    York    Telephone    Com- 
pany   ( new » ,   Fire   Island   Bay   and   Ocean 
Breeze  Walks,  Ocean  Beach,  New  York,  Lat. 
40  38  58'  N.,  Long    73°09'22"  W.,  C.P.  for 
a  new  station  on  frequency  21 71. OH  MHz 
toward   Dlx   Hills,   New   York  on  azimuth 
3203'. 
2079-CF-P-77     Same  (new).  1444  East  Jeri- 
cho.   Turnpike,    Lat.    40°49'48"    N..    Long. 
73"21'12"   W.,   C.P.  for  a  new  station  on 
frequency  2121.0V  MHz  toward  Fire  Island. 
New  York  on  azimuth  140.2°. 
2097-CF-P-77     Hargray      Telephone      Com- 
pany.  Inc     (WQQ45).   Daufuskle   Island   8 
miles   South   of   BlufTton.   South   Carolina. 
Lat.  30°06'59'  N.,  Long,  20°52-37"  W.  C.P. 
to   increase   antenna   structure  height  on 
frequency    2162  4H    MHz    toward    Hilton 
Head,  New  York. 
2098-CF-P-77     Same  (W'QQ44) ,  Hilton  Head 
US     Highway    278    Hilton    Head    Island, 
South   Carolina.   Lat.   32°10'27'-    N..   Long. 
80°44'06"    W.,    C.P.    to    Increase    antenna 
structure    height    on    frequency    2112.4H 
MHz  toward  Daufuskl  Island.  South  Caro- 
lina. 

MAJOR  AMENDMENTS 


3599-CF-P-76  RCA  American  Communica- 
tions. Inc.  (new),  Wauconda,  IlUnols,  (Lat. 
42°14'12"  N.,  Long.  88"04'17"  W.)  :  Appli- 
cation amended — (a)  to  correct  station  co- 
ordlnates  to  foregoing:  (b)  to  delete  fre- 
quencies 5945.2H  and  6063.8H  MHz  toward 
Chicago  CTO.  IlUnols:  and  (c)  to  add 
6034.2V  and  6152.8V  MHz  toward  new 
point  to  communication  at  Chicago  (Mer- 
chandise Mart),  IlUnols,  on  azimuth 
136.9°. 

3600-CF-P-76  RCA  American  Communica- 
tions. Inc..  (new),  Chicaco  CTO,  Illinois 
(Lat.  4r52-56"  N.,  Long.  87°38'2r'  W.)  : 
Application  amended  to  delete  61S7.2V  and 
63159V  MHz  toward  Wauconda,  Illinois. 
Note. — See  related  RCA  Application  file 
no.  2106-CF-P-77,  elsewhere  In  this  No- 
tice, RCA  has  requested  ,speclal  temporary 
authority  to  construct  and  operate  these  , 
facilities.) 

Correction 

1874-CF-P-77  The  Pacific  Telephone  and 
Telegraph  Company  (KNL75),  1.2  miles 
WNW.  of  Lodl  California  corrected  States 
to  read  California.  All  other  particular  to 
be  remain  as  reported  on  PN  851  dated 
3-28-77. 

1875-CF-P-77  Same  (New),  2  miles  East  of 
Collegeyille,  California,  corrected.  States 
to  read  California.  All  other  particular  to 
be  remain  as  reported  on  PN  851  dated 
3-28-77. 

1876-CF-P-77  Same  (New)  Modestc  2  1025 
13th  Street  Modestc.  CaUXornla,  States  to 
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read  California.  All  other  particular  to  be 
remain  as  reported  on  PN  851  dated  3- 
28-77. 

1896-CF-P-77  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KKK40). 
El  Pasco,  SE.  6045  Griems  Road  El  Paso. 
Texas.  C.P.  to  change  frequencies  6004  5H. 
6123. IH  to  21 17  OH  MHz  toward  Frank 
Mt..  Te.xas  All  other  particular  to  be  re- 
main as  reported  on  PN  851  dated  3-28-77. 

1897-CF-P-77  Same  iKKK  41).  South 
Frank  Mt.  4  miles  NW  of  El  Pa.so.  Texas. 
C.P.  to  change  frequencies  6256  5H  6375.2H 
to  2167.0H  MHz  toward  El  Paso  SE,  Texas. 
All  other  particular  remain  as  reported  on 
PN  851  dated  3-28-77. 

1516-CF-P-77'  The  Bell  Telephone  Company 
of  Pennsylvania,  corrected  call  sign  to  read 
(new).  All  other  particular  to  be  remain 
as  reported  on  PN  850  dated  3-31-77. 

2005-CP-P-77  Gulf  States  United  Telephone 
Company  mew),  3  4  miles  NW.  of  Poynor. 
Texas,  corrected  latitude  to  read  32  06- 
04"  N..  All  other  particular  to  be  remain 
as  reported  on  PN  853  dated  4-11-77. 

20ei-CF-P-77  General  Telephone  Company 
of  the  Northwest.  Tnc  (KZS57),  corrected 
latitude  to  read  47  41'52'  N..  All  other 
particular  to  be  remain  as  reported  on 
PN  853  dated  4-11-77. 

I FR  Doc.77-1 1692  Piled  4-2 1-77: 8 :  45  am ) 


(Report  No   1-339) 

COMMON   CARRIER   SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

April  18.  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion. It  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulations  and  its 
Policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice 
Section  309 (d'  U). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

SaTCLLTTT    COMMTTNICATIONS    SERVICES 

292-DSE-MI^77  Danville  CabievLslon  Com- 
pany ((WB99).  Danville.  Virginia.  Modi- 
fication of  license  to  permit  the  reception 
of  signals  from  Station  WYAH-TV.  Chan- 
nel 27,  Portsmouth.  Virginia 

293-DSE-MI^77     Crosswlcks     •       Industries  ' 
(WD43I.  Point  Pleasant  Beach,  New  Jer- 
sey. Modification  of  license  to  convert  this 
private  earth  station  Into  a  common  car- 
rier facility. 

294-DSE-AL-77     Crossvrtcks  Industries 

(WD43).  Point  Pleasant  Beach,  New  Jer- 
sey. For  consent  to  assignment  of  license 
to:  CPI  Satellite  Telecommunications 
Inc.  (Assignee)  from:  Crosswlcks  In- 
dustries (ABSlgnor).  All  stock  owned  by 
the  Assignor  will  be  transfered  to  the 
Assignee 

295  DSE-P  1^77  RCA  American  Communi- 
cations. Inc  ,  Rayburn,  Texas  For  authority 
to  construct,  operate  and  establish  chan- 
nels of  communication  by  means  of  a 
temporary  communications  satellite  earth 
station  at  this  location  (near  Houston)  for 
operation  with  a  domestic  communication 


satellite  system.  Lat.  30'23'12".,  Long. 
94°54'27'.  Rec.  freq-  3700-4200  MHz. 
Trans,  freq:  5925-6425,  MHz.  Emission 
2900F9.  With  a  10  meter  antenna. 

297-DSE-P-77  Alabama  Education  Tele- 
vision Commission.  Birmingham.  Alabama 
For  authority  to  construct,  own  and  oper- 
ate a  domestic  communications  satellite 
receive-only  earth  station  at  this  location. 
Lat.  33  =  2350'.  Long.  86  =  34'52".  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  With 
a  10  meter  antenna. 
298-RSE-P-77  Board  of  Regents  of  Central 
Missouri  State  University.  Sedalia-War- 
rensburg.  Missouri.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  38°45'26". 
Long.  93''44'16".  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  10  meter 
antenna. 

299-DSE-P-77  Eastern  New  Mexico  Univer- 
sity. Portales,  New  Mexico.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  34''10'- 
27".  Long.  103°2r30".  Rec.  freq.  3700- 
4200  MHz.  Emission  36000F9.  With  a  10 
meter  antenna. 

3ao-DSE-P-77  West  Virginia  Educational 
Broadcasting  Authority,  Beckley,  West  Vir- 
ginia. For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
lite receive-only  earth  station  at  this  lo- 
cation. Lat.  37°4706 ".  Long.  81°06'47", 
Rec.  freq:  3700^200  MHz.  Emission 
36000F9.  With  a   10  meter  antenna. 

301-DSE-P  L-77  Montgomery  Cable  TV, 
Inc..  PrattvUIe,  Alabama.  For  authority  to 
construct  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  32°28'31". 
Long.  86°2758 ".  Rec.  freq.  3700-4200  MHz! 
Emission  36000P9.  With  a  10  meter  an- 
tenna. 

302-DSE-ML-77  South  Florida  Cable  Tele- 
vision Corp.  (Wb45),  Bonlta  Springs.  Flor- 
ida. Modification  of  license  to  permit  the 
reception  of  signals  of  Station  27.  WYAH- 
TV.  Portsmouth.  Virginia. 

303 -DSE-ML-77  Owensboro  on  the  Air, 
d  b.a.  Oweasboro  Cablevlslon  (WB50),' 
Owensboro,  Kentucky,  Modification  of  li- 
cense to  add  a  second  antenna  (4.5  meter) 
at  these  coordinates.  Lat.  37'"46'31",  Long. 
87'09'41  ',   Emission   36000P9. 

305-DSE-R-77  Scientific-Atlanta,  Inc.  (WB- 
26).  Doraville,  Georgia.  Renewal  of  license 
for  an  experimental  receive-only  earth 
station  at  this  location  from:  May  12  1977 
to:   May   12,   1978. 

[PR  Doc.77-11693  Filed  4-21-77:8:45  am] 


(Docket  No.   21203-21204:    Pile  No.   104-CM- 
P-73,  649-CM-P-73I 

HAWKEYE  MICRO-TRANSMISSION  CO. 
AND  MULTI-COMMUNICATIONS  SERV- 
ICES,   INC. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Memorandum   Opinion  and   Order 

Adopted:  April  6,  1977. 

Relea.sed:  April  18,  1977. 

In  re  applications  of  Hav.-keye  Micro- 
Tran.smission  Company,  Docket  No 
21203,  File  No.  104-CM-P-73;  and  Multi- 
Communications  Services,  Inc.,  Docket 
No.  21204,  File  No.  649-CM-P-73;  for 
construction  permits  in  the  Multipoint 
Di-stribution  Service  for  a  new  station  at 
Des  Moines,  Iowa. 


1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Hawk- 
eye  Micro-Tran.'imission  Company 
<Hawkeye>,  filed  on  July  13,  1972  and 
Multi-Communications  Services,  Inc. 
(Multicom) .  filed  on  August  3,  1972.  Both 
applications  propose  Channel  1  operation 
in  the  Des  Moines,  Iowa  area,  and  thus 
are  mutually  exclusive  and  require  com- 
parative consideration.  Both  applications 
have  been  amended  as  a  result  of  in- 
formal requests  of  the  Commission  staff 
for  additional  information,  and  no  peti- 
tions to  deny  or  other  objections  to  any 
of  the  applications  have  been  received. 

2.  Hawkeye  is  a  division  of  Heritage 
Communications.  Inc.,  which  has  inter- 
ests in  several  CATV  systems  in  Iowa 
and  Wisconsin.  Hawkeye  has  nine  MDS 

permit  applications  pending,  including 
Omaha,  Nebraska  and  is  permittee  in 
Sioux  Falls.  South  Dakota  and  Cedar 
Rapids,  Iowa.  Multicom  has  twenty-three 
MDS  construction  permit  applications 
pending.  Several  of  its  officers  have  inter- 
ests in  broadcasting  and  CATV  opera- 
tions in  Florida  and  Georgia. 

3.  Upon  review  of  the  captioned  appli- 
cations, we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com- 
parative basis,  which  of  these  applica- 
tions should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  section  309 fe.^  of  the 
Communications  Act  of  1934.  as  amend- 
ed, and  §  0.291  of  the  Commission's  rules, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to  deter- 
mine, on  a  comparative  basis,  which  of 
the  above-captioned  applications  should 
be  granted  in  order  to  best  serve  the 
public  interest,  convenience  and  neces- 
sity. In  making  such  a  determination, 
the  following  factors  shall  be  consid- 
ered: ' 

(a)  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and 
efficient  frequency  use; 

<b)  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Des  Moines, 
Iowa  area; 

(c)  The  anticipated  quality  and  reli- 
ability of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub- 
scriber security  and  maintenance: 

(d)  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service:  and 

(e)  The  managerial  and  entrepre- 
neurial qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Hawkeye 
Micro-Transmission  Company,  Multi- 
Communications  Services,  Inc.,  and  the 
Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 


'Consideration  of  these  factors  shall  be 
made  in  light  of  the  Commissions  discus- 
sion In  Peabody  Teleohone  Answering  Serv- 
ice, et  al.,  65  F.C.C.  2d  626   (1975). 
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6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 
with  the  provisions  of  §  1.221  of  the  Com- 
mission's rules. 

Walter  R.  Hinchman. 
Chief.  Common  Carrier  Bureau. 
|FR  Doc.77-n691  Piled  4-21-77:8:45  am) 


POSTAL  SERVICE 

ELIMINATION   OF   DOMESTIC   AIRMAIL 
SERVICE 

The  Governors  of  the  Postal  Service 
have  approved  recommendations  from 
the  Postal  Rate  Commission  to  eliminate 
domestic  airmail  service.  See  Opinion  and 
Recommended  Decision  of  the  Postal 
Rate  Commission  Concerning  Elimina- 
tion of  Airmail  from  the  Domestic  Mail 
Classification  Schedule.  Docket  MC  76-1. 
At  their  meeting  on  March  1.  1977,  the 
Governors  approved  the  recommended 
decision,  and  the  Board  ordered  it  im- 
plemented effective  May  1,  1977.  The 
following  instructions  implement  this 
decision  and  are  effective  immediately. 

1.  Airmail  stamps  may  be  used  to  pay 
first-class  postage. 

2.  Airmail  embassed  cards  and  enve- 
lopes may  be  mailed  at  the  first-class 
postage  rate,  and  they  will  not  be  assessed 
postage  due  unless  the  postage  shown 
is  less  than  the  applicable  first-class 
postage   rate. 

3.  Matter  mailed  in  standard  airmail 
envelopes  or  regular  envelopes  endorsed 
Airmail  and  bearing  first-class  postage 
will  not  be  assessed  postage  due,  provided 
such  matter  bears  the  applicable  first- 
class  postage  rate. 

4.  Airmail  business  reply  mail  will  be 
charged  the  appropriate  first-class  busi- 
ness reply  mail  rates  and  fees. 

5.  A  presorted  airmail  fee  paid  for 
calendar  year  1977  will  be  accepted  as 
payment  for  the  presorted  first-class 
mailing  fee. 

The  elimination  of  domestic  airmail 
service  affects,  in  ways  described  below, 
iiisured  mail,  letter-class  mail  to  Mex- 
ico, letter-class  mail  to  Canada,  and  in- 
ternational airmail. 

Insured  Mail.  Priority  mail  or  matter 
mailed  at  the  first-class  rate  may  be  in- 
sured if  it  contains  fourth-class  or  third- 
class  matter.  Sealed  pieces  should  be  en- 
dorsed "Third-Class  Mail  Enclosed"  or 
"Fourth-Class  Mail  Enclosed"  in  addi- 
tion to  the  first-class  or  priority  mail 
endorsement. 

Letter-Class  Mail  to  Mexico.  The  U.S. 
Postal  Service  currently  transports  let- 
ter-class mail  paid  at  the  domestic  first- 
class  rate  by  air  to  Mexico.  Because  the 


NOTICES 

Mexican  postal  administration  has 
agreed  to  handle  all  U.S.  origin  letter- 
class  mail  in  its  airmail  system  beginning 
May  1.  1977.  all  letter-class  mail  from  the 
United  States  to  Mexico  will,  from  that 
dat*",  receive  airmail  service  The  maxi- 
mum weight  for  letter-class  mail  to 
Mexico  is  four  pounds  The  appropriate 
rates  are  13  cents  for  the  first  ounce.  11 
cents  for  each  additional  ounce  or  frac- 
tion thereof  through  thirteen  ounces  and 
the  eighth-zone  priority  mail  rate  for 
weighus  through  four  pounds. 

Where  the  rate  for  letter-class  mail  is 
lower  than  the  rate  for  airmail  AO  or 
for  air  parcel  post,  the  letter  rate  may  be 
paid  if  the  mail  is  prepared  as  and  meets 
all  requirements  for  a  letter  or  a  letter 
package.  In  all  other  cases  the  rates  for 
airmail  AO  and  air  parcel  post,  shown 
in  Tables  3-9  and  3-15  of  Publication 
42,  International  Mail,  must  be  paid  to 
provide  air  service  for  AO  mail  and  par- 
cel post  to  Mexico. 

Letter-Class  Mail  To  Canada.  Letter- 
class  mail  to  Canada  receives  air  service 
in  the  United  States  and  in  Canada,  and 
it  is  the  only  mail  cla.ss  for  which  Can- 
ada providers  air  service  The  appropriate 
rates  for  letter-class  mail  to  Canada  are 
13  cents  for  the  first  ounce,  11  cents  for 
each  additional  ounce  or  fraction 
thereof  and  the  eighth-zone  priority 
mail  rate  for  weights  through  sixty 
pounds. 

International  Airmail.  Postmasters 
should  advise  customers  who  desire  air 
service  for  international  mail  that  they 
must  continue,  with  the  exception  of 
letter-class  mail  sent  to  Mexican  and 
Canadian  destinations,  to  affix  the 
proper  airmal  postage. 

Pou^h  Loose  To  AMF.  The  elimination 
of  airmail  also  affects  the  present  au- 
thorizations for  customer  pick-up  of  air- 
mail at  AMFs.  under  the  "Pouch  Loose 
to  AMF"  provisions  of  section  351.13  of 
the  Postal  Service  Manual.  Elimination 
of  airmail  will  require  that  alternative 
arrangements  be  made  by  customers  who 
now  are  receiving  their  airmail  under 
pouch  loose  arrangements.  In  order  to 
provide  an  opportunity  to  explore  alter- 
native arrangements  with  these  custom- 
ers, the  presently  authorized  pouch  loose 
arrangements  may  continue  until  No- 
vember 1.  1977.  Effective  May  1,  1977 
first-class  or  priority  postage  must  be 
paid  for  items  sent  as  "Pouch  Loose  to 
AMF."  Customer  Service  Representa- 
tives will  be  furnished  with  information 
for  answering  questions  from  present 
Pouch  Loose  Customers. 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc  77-11702  Filed  4-21-77:8:45  ami 
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FEDERAL  POWER  COMMISSION 

i  Docket  No.  G-11587.  etc.l 

ATLANTIC   RICHFIELD  CO.,    ET   AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  to  Amend  Certifi- 
cates ' 

April  13, 1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendmenLs  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  _said 
applications  should  on  or  before  May  12, 
1977.  file  with  tlie  Federal  Power  Com- 
mission. Washington,  DC.  20426, .peu- 
tions  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure il8  CFR  18  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropriate 
action  to  be  Uken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with  . 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for   the   proposed   abandonment    is   re- 
quired  by   the   pubUc   convenience   and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plitub, 
Secretary. 


■  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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Docket  No.  and 
date  filed 


Applicant 


Purchaser  and  location 


Price  per        Pressurg 
1.0O0(t>  base 


0-11S87 

D  3-16-77 

0-118S1 

C  3-30-77 

C 162-175... 
C  4-6-77 

CI66-890 

D  3-30-77 

CI76-334 

Ct-5-77 

CI77-356 

A3-J3-77 

Cr77-3fi3  .... 
A  3-28-77 


0177-361.. 

A3-»-77 

CI77-374 

B  3-28-77 

CI77-375 

B  3-31-77 

0177-376 

A  3-31-77 

CI77-3T7 

(CI67-188)  B  4-4-77 

0177-378 

A  3-30-77 

0177-379 

(C [74-219)  •4-1-77 


0177-381 

A  4-4-77 

Or77-3R2 
(0168-1246)  E4-4 

0177-383 

A  4-4-77 

0177-384 

A  4-4-77 

0177-385 

A  4-4-77 


,  Atlantic  Richfield  Oo.,  P.O. 
Box  2819,  Dallas,  Tex.  75221. 

.  Mobil  Oil Oorp.,  Three  Oreen- 

w^v  Plaia  E:»st.  Suite  800, 
Iliuston,  Tex.  77046. 

Amoncan  I'etrofina  Co.  of 
Texas,  P.O.  Box  2159  Dal- 
las, Tex.  75221. 

Shell  Oil  Oo..  Two  Shell 
Plaza.  P.O.  Box  JCM,  Hous- 
ton. Tex.  77001. 

Cities  Sirvioe  Oil  Co.,  P.O. 
Box  300,  Tulsa,  Okla. 


Sun  Oil  Co.,  P.O. 
Dallas,  Tex.  75221. 


Box   20, 


0177-386.... 

B  4-5-77 
0177-387.... 


0177-388... 
A  4-5-77 


0177-389... 
A  4-6-77 


..  Marathon  Oil  On..  539  South 
Miin  St.,  Findlay,  Ohio 
45840. 

..  Ortty  Oil  Co..  P.O.  Box  1404, 
HoasCon,  Tex.  77001. 

..  Samson  Resources  Co..  as 
operator,  et  al..  27(X)  First 
PI  ice.  Talsa.  Okla.  74103. 

..  Exxon  Corp..  P.O.  Box  2180, 
Houston.  Tex.  77001. 

..  Pioneer  Production  Corp., 
Box  2S-12,  Amarillo,  Tex. 
7'J105. 

..  Franks  Petroleum  Inc.,  244 
Montgomery,  P.O.  Box 
7665,  Shrevenport.  La.  71 107. 

..  Cotton  Petroleum  Corp..  2121 
Siuth  Columbia.  Suite  600, 
Tilsa.  Okla.  74114. 

..  Union  Texas  Petroleum,  a 
Division  of  Allied  Ohpmioal 
Corp.. 3000  Richmond  Ave., 
P.O.  Box  2120.  Houston, 
Tex.  77001. 

..  Texaco  Inc.,  P.O.  Box  60252, 
N'ew  Orleans,  Louisiana. 

--  Exxon  Corp 


Transco  Exploration  Co.,  2700 
South  Post  Oak  Rd..  P.O. 
Box  1396.  Houston.  Tex. 

Amerada  Hess  Corn  ,  r200 
.Milam,  6th  Floor.  Houston, 
Tex,  77(102. 

Phillips  Petroleum.  5  04  Phil- 
lips Building,  Bartlesville, 
Okla.  74004. 

Exxon  Corp 

do 


The  Louisiana  Land  and  Ex- 

gloration  Co..  225  Baronne 
t..   P  O.    Box   60350.   New 
Orleans.  La.  70160. 
The  Louibiana  Land  and  Ex- 
ploration Oo. 


Natural  Oas  Pipeline  Co.  of 
America.  Twin  ♦"ield,  Hans- 
ford County,  Tex. 

Cities  Service  Oas  Company. 
North  Rhodes  Field,  Barber 
County,  Kans. 

Northern  Natural  Gas  Co., 
Hupt-BaKKett  Area,  Crockett 
County.  Tex. 

El  Paso  Natural  Gas  Co.,  JM 
Field,  Crockett  and  "Terrell 
Counties.  Tex. 

Panhandle  Eastern  Pipe  Line 
Co.,  Thunder  Creek  Field, 
Campbell  County.  Wyo. 

Texas  Oas  Transmission  Corp., 
E.  Dykesville  Field,  Webster 
Parish.  La. 

Texas  E;istern  Transmission 
Corp.,  West  Cameron  Block 
522,  West  Cameron  Block 
513,  OtTshore,  La. 

Columbia  Gas  Transmission 
Corp.,  East  Cameron  Block 
33  Field.  Offshore.  La. 

Natural  Oas  Pipeline  Com- 
pany of  Amenta.  Putnam 
Field,  Dew«y  County.  Okla. 

Cabot  Corp.,  North  Ward 
Estes  Field,  Ward  County, 
Tex. 

El  Paso  Natural  Gas  Co., 
Hemphill  County,  Tex. 

Bluebonnet  Gas  Corp.,  Bayou 
Fordoche  Field,  Pointe  Cou- 
pee Parish,  La. 

United  Oas  Pipe  Line  Co., 
Sibley  Field,  Webster9Sarish, 
La. 

Champlin  Petroleum  Co..  Var- 
ious fields,  I/ogan  and  King- 
fisher Counties,  Okla. 


Michigan  Wisconsin  Pipe  Line 
Co..  Ship  Shoal  Block  292, 
Offshore  La. 

Arkansas  Louisiana  Gas  Co., 
Gilmi'r  Field,  Upshur  Coun- 
ty. Tex. 

Transcontinental  Gas  Pipe 
Linp  Corp..  Kawitt  Field, 
Karnes  Cnunty,  Tex. 

Texas  Eastern  Tratismis,sion 
Corp..  Block  M3  Field.  West 
Cameron  Area.  OtTshore  La. 

Panhandle  Eastern  Pipe  Line 
Co.,  Hugoton-Anadarko  Area 
(deep  gas).  Hemphill  and 
Linscomb  (bounties,  Tex. 

Skelly  Oil  Co..  Cooper  Jal 
Fiold.  Lea  County,  N.  Mex. 

El  Paso  Natural  Gas  Co..  La- 
guna  Grande  Field,  Eddy 
County,  N.  Mex. 

Arkansas  Louisiana  Oas  Co., 
.Miller  and  Lafayette  Coun- 
ties. Ark  .  and  Caddo  and 
Bossier  Parishes,  La. 

Arkansas  Louisiana  Co.,  Plain 
Dealing  Field,  Bossier  Par- 
ish, La. 


(•)  (') 

» « 82. 80<  14. 66 

« $1.567568  14.65 

(')  (') 

"$1.812629  14.65 

94.  0(S  14.  73 

>'94.0<  14.73 

"$1.45  14.73 

(')  (») 

(')  (•) 

«"  41.7124  14.73 

O  O 

'•$1.559233  15.028 

(')  (•) 

»  •  175.  at  15.  025 

« 19.  35<  14.  65 

>  J  $1.  552280  14. 65 

94.  Oi  14. 73 

»  •  165.  Ot  14. 73 

(ID)  (II) 

«  '  155. 05<  14. 73 


•'"$1.4222  14.85 

>»  "$1.4586         16. 028 


"$1.4586         16.025 


Filing  code;  A— Initial  service. 
B — Abandonment. 
0— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage.  ••■ 

E— Succession. 
F — Partial  succession. 

>  Nonproductive. 

•  Subject  to  adjustments  pursuant  to  Opinion  No.  770.  as  amended. 

•  Apolicant  proposes  to  collect  the  naf  ionol  rate  in  Bcccrdance  with  Opinion  No.  770,  as  amended.  i 

•  Subject  to  upward  and  downward  Btu  adjustment. 

•  Depleted 

•  Applicant  states  no  deliveries  have  been  made  for  a  oonsiderable  pericd  of  time  and  no  development  Is  contem- 
plated within  the  depth  interval  covered  by  the  contract. 

'  Wells  have  been  depleted  and  abardonod. 

'  Applicant  is  willing  to  accept  a  permanent  ceriiflcete  in  aocrrderre  with  Opinion  No.  770.  ps  amended. 

•  Applicant  Is  filing  to  reflect  that  the  previous  fixed  rate  sale  is  being  changed  to  a  percentage  rate  sale. 
'•  Well  has  been  reclassified. 

"  For  production  from  Arkansas  acreage. 
"  For  production  from  Louisiana  acreage. 
"  Well  has  been  reclassified . 

[FR  Doc  77-11562  Filed  4-2 1-77; 8  45  ami 


(Docket  No    Rn6-134] 
GLEN   A.    MARTIN,    ET  AL. 
Order  Granting  Special  Relief 

April   13.   1977. 

On  January  31.  1977,  Glen  A.  Martin 
et  al.  (Martini  med  an  amendment  to 
its  petition  for  .-special  relief  of  June  25. 
1976.'  The  petition,  a^  amended,  has  been 
regarded  as  a  fihng  requesting  rat«s  in 
excess  of  the  national  flowing  gas  rate 
pursuant  to  Section  2.56b(h)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. By  tiie  amendment  of  Janu- 
ary 31,  1977,  Martin  seeks  a  total  rate 
of  66  cents  per  Mcf  for  gas  sales  relat- 
ing to  all  working  interests  from  six 
leases,  five  leases  in  the  Sejita  Field  and 
one  lease  .n  the  East  Sejita  Field,  Duval 
County,  Texas. 

Martin  was  seeking  a  total  rate  of  SI. 80 
per  Mcf  for  gas  s;Ues  relating  to  all  work- 
ing interests  from  seven  leases  in  the 
Sejita  Field  Area.  Duval  County.  Texas. 
Notice  of  the  amended  petition  was  is- 
sued March  3.  1977.  with  protests  or  pe- 
titions to  intervene  to  be  filed  on  or 
before  March  11.  1977.  No  objections  or 
interventions  have  been  filed  with  re- 
spect to  such  amended  petition.  Martin 
is  currently  selling  the  subject  gas  pur- 
suant to  certain  small  producer  certifi- 
cates.^ By  letter  amendment  dated 
April  29.  1976.  Valley  Gas  has  agreed 
to  pay  the  amended  total  rate  requested 
at  66  cents  per  Mcf. 

The  Commission  staff  has  conducted 
a  thorough  and  in  depth  study  and 
analysis  of  project  costs  which  indicate 
that  the  total  rate  requested  as  amended 
is  cost  supported,  permitting  recovery  of 
out-of-pocket  costs.  Accordingly,  based 
on  our  consideration  of  the  petition, 
data  provided  by  Martin,  and  Staffs 
study  and  analysis,  we  conclude  that  the 
total  rate  requested  as  amended  is  cost 
justified  and  in  the  public  interest. 

The  small  producers  involved  her^  col- 
lected above  ceiling  contractual  rates  on 
and  after  July  27.  1976,  contrary-  to  and 
in  violation  of  the  provisions  of  Opinion 
No.  742-A  and  Order  No.  553,  both  issued 
July  27.  1976.  While  we  do  not  condone 
such  actions  by  the  producers,  we  have 
decided  against  requiring  refunds  based 
on  the  equities  involved  here.  More  par- 
ticularly, the  filing  of  June  25,  1976.  in- 
dicates that  at  the  time  the  out-of- 
pocket  costs  of  operating  seven  leases 
and  eight  wells  exceeded  contractual  rev- 
enues. To  have  reduced  rates  to  the  35 


'  Notice  of  the  petition  was  Issued  on 
July  13.  1976.  and  published  in  the  Federal 
Kecister  on  July   19,    1976,  at   41   FR  29752. 

'Bee  the  following  table: 


Producer 


Dorket 
No. 


Date 


Olen  A.  Martin CS72-74..-.  Mav     ,5,1967 

Douelas  and  George       CS71-1123     Nov.    3,1959 
Weatherston. 
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NOTICES 


herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  req\iired.  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


No. 


bale  liled 


Applicant 


CSTT-43i\  Mar.  31.1977  II.  H.  Perot.  P.O.  Box  386. 
DaUas.  Tex.  7.5221. 

CS77-433.  Apr.  1,1977  F.  M.  Hoiker.  9125  Callejuela 
Dr..  Beverly  Hills,  Calif. 
!«210. 

CSi.-434 do Beiilley  &  Laing,  P.O.  Box 

2<M.  Wichita  Falls,  Tex. 
76.%7. 

CS77-135 do Pelrnleum  Terhnologv  Corp., 

P.O.  Box  537,  Redmond, 
Wa.th. 

CS77-436 do Vinoe  Allen  &  A3So<iales.  as 

general  partiifr  from  the 
Vince  Allen  Alpha  76  Pro- 
gram, Ltd.,  180  Cook  St., 
Penver,  Colo.  80206. 

CSr7-13" do Ray  London,  box  1444,  Ard- 

more.  Okla.  7.3401. 

CS77-438 do Southland  IJrilling  Co.,  Inc., 

1100 .Milam  Bld(!.,stiite2690, 
Houston.  Tex.  77002. 

CS77-439 do Neil   E.    Hanson.   Inc.,   1100 

.Milam  Bld(?.,  suite  2690, 
Houston,  Tex.  77002. 

CS77-440.  Apr.     4, 1977    Peiinsvlvania   Uas  4   Water 
Co..  39  Publii'  Sq.,  Wilkes- 
, Barre.  Pa.  18711. 

C877-441 do Hud.son    Smart,    P.O.    Box 

1440.  Abilene.  Tex.  79604. 

CS77-442 do Hi^iiry  J.  Morgan.  1317  North- 
west 167th  St..  Miami.  Fla. 
33169. 

CS77-443 do B.  A  W.  Oil  A  Gas.  P.O.  Box 

.„„_  1277,  Borger.   lrx„7'.)007. 

CSi<-t44 do Blair  Oil  (.o.,  P.O.  Box  1277, 

Borger,  Tex. 

Cb77-44S do Cactus  Operating  Co..  900  Oil 

and  Gas  Bldg..  Wichita 
Falls.  Tpx.  76301. 

CS77-448 do Warpec  Pipe  Line.  Inc.,  900 

Oil  and  Gas  Bldg.,  Wichita 
Falls.  Tex.  76301. 

CS77-447 do Walter  T.   Lanaux,  .lOQ  Pere 

.Marquette  Bldg..  .New  Or- 
leans, ha.  70112. 

CS77-448 do Ruby    I.    Webb.   617    Cedar 

-■Vve..  apartment  3.  Long 
Beach.  Calif.  90802. 

CS77-449 do L.  F.  Ley.  Bank  and  Trust 

Tower— 86,  Corpus  Christl. 
Tex.  78477. 

CS77-450.  Apr.  5,1077  Finley  Co.,  P.O.  Box  3(te6. 
Austin,  Tex.  78768. 

C877-4il do Washoe  Co..  P.O.  Box  2066. 

Austin,  Tex.  78768. 
CS77-452.  Apr.     6,1977    Frieda  J.  Naifeh.   P.O.  Box 
267.   Broken  Arrow,   Okla. 
74012. 
CSi.-453.  Apr.     7.1977    Anderson.    Clayton    &    Co., 
P.O.    Box    2538,    Houston, 
_  Tex.  77001. 

CS,,-454 do The  .Montana  Power  Co.,  40 

East  Broadway,  Butte. 
Mont.  59707. 


IFR  Doc 
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GENERAL   SERVICES 
ADMINISTRATION 

llnte.-vp.TTln:-    .N'.'.-.'cp   No    251 

KANSAS  CITY  POWER  AND  LIGHT  CO.  AND 
MISSOURI  PUBLIC  SERVICE  COMMISSION 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding 

The  General  Services  .•\dmir.istration 
seeks  to  intervene  in  a  proceeding  before 


the  Mis.souri  Public  Service  Commission 
concerning  the  application  of  the  Kan- 
sas City  Power  &  Light  Company  for  an 
increase  in  annual  revenues.  The  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment, as  users  of  electric  utility  services. 

The  Kansas  City  Power  &  Light  Com- 
pany has  proposed  permanent  rates  in 
Missouri  which  would  yield  an  estimated 
S43  million  in  increased  annual  revenues. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Duision.  General  Services  Admin- 
istration, 18th  and  F  Streets  NW..  Wash- 
ington, DC  20405.  telephone  <202)  566- 
0750.  on  or  before  May  23,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  tlie  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and  Ad- 
ministrative Services  Act,  40  U.S.C.  481(a) 
(4).) 

Dated:  April  13.  1977. 

Robert  T.  Griffin. 
Acting  Administrator  of 
General  Services. 
IPR  Doc.77-11709  Piled  4-21-77; 8: 45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

TOPICAL  ANALGESIC   PANEL 

Meetings 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA>.  This  notice  also 
set  forth  a  summary  of  the  procedures 
governing  committee  meetings  and  meth- 
ods by  which  interested  persons  may  par- 
ticipate in  open  public  hearings  con- 
ducted by  the  committees  and  is  issued 
under  section  10<a>  d)  and  (2i  of  the 
Federal  Advisory  Committee  Act  iPub. 
L.  92-463,  86  Stat.  770-776  '5  U.S.C.  App. 
I)  >,  and  FDA  regulations  (21  CFR  Part 
14)  (formerly  Subpart  D  of  Part  2  prior 
to  recodification  published  in  the  Fed- 
eral Register  of  March  22,  1977  (42  FR 
15553) )  relating  to  advisory  committees. 
The  following  advisorj-  committee  meet- 
ing is  announced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Topical  Analgesic  Panel May   25   and   26,    9   a.m..  Open  public  hearing  May  25.  P  a.m.  to  10  a  m     open 

conference  room  II.  Park-  committee  discussion  May  25.  10  a.m.  to  4  :i0  p  m 

lawn  Bldg..  .S600  Fishers  May  2e.9a.m.  to4:30p.m.;  Lee  (iei.sr.iar  (HFT)-510>' 

Lane.  Rockville,  Md.  5600  Fishers  Lane.  KockviUe,  -Md.  20857  301-443-4')eo' 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  efifectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  in- 
formation, or  views,  orally  or  in  wTiting, 
on  Lssues  pending  before  the  committee! 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC>  review's  call 
for  data  for  this  panel  (see  also  21  CFR 
330  lO'ai (2i  ). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
.summary  minutes  and  categorization  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  tor  submission  to  the  Com- 
mis.sioner. 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portions:  il'  An  open  public  hearing, 
i2i  an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad- 
vLsory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the  spe- 
cific meeting  involved.  There  are  no 
closed  portions  for  the  meetings  an- 
nounced in  this  notice.  The  dates  and 
times  reserved  for  the  open  portions  of 
each  committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  lesist  1  hour 


long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  operr  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  In  writing,  prior  to  the  m.eeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the 
hearings  conclusion,  if  time  permits,  at 
the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  'HFC-18),  5600 
Fishers  Lane.  Rockville.  MD  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
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Monday  through  Friday.  The  FDA  regu- 
lations relating  to  public  advisory  com- 
mittees mav  be  found  in  21  CFR  Part  14 
•formerly  Subpart  D  of  Part  2.  prior  to 
recodification  published  m  the  Federal 
Register  of  March  22,  1977  (42  FR 
155531  I . 
Dated:  April  14.  1977. 

William  F.  Randolph. 

Acting  Associate 
Commissioner  for  Compliance 

|FR  Doc.77-11422  Piled  4-21-77:8:45  am] 


:Doc    No    75N-0283.    DESI  4054] 

SHORT-ACTING   AND   INTERMEDIATE- 
ACTING   SYSTEMIC   SULFONAMIDES 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

.AGENCY.  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Notice  sets  forth  the  con- 
ditions for  marketing  the  drug  products 
described  below  for  the  indication  for 
which  tliey  continue  to  be  regarded  as 
effective  and  offers  an  opportunity  for  a 
hearing  concerning  those  iniiications  re- 
classified as  lacking  substantial  evidence 
of  effectiveness. 

DATES:  Hearing  requests  due  on  or  be- 
fore May  23.  1977.  Supplements  to  ap- 
proved NDA's  due  on  or  before  June  21. 

1977. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  iiotice  should 
be  identified  with  the  reference  num'oer 
DESI  4054.  directed  to  the  attention  of 
the  appropriate  oEBce  named  below,  and 
addies.'^ed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Laiie,  Rockville. 
MD  20857. 

Supplements  and  original  full  new  drug 
applications  i  Identify  with  NDA  number): 
Division  of  Antl-lnfectlve  Drag  Products 
iHFD-140).  Rm   123-45.  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
and  supplements  thereto  (Identify  a.s  suchi  : 
Division  of  Generic  Drug  Monograph.s  ^HFD- 
.530),  Bureau  of  Drugs 

Request  for  Hearing  (Identify  with  Docket 
number  appearing  In  the  heading  of  this 
iioilce)  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration  tHFC-20).  Rm    4-65 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document  Cen- 
ter iHFC-18),  Rra.  4-62. 

.Requests  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product:  Division 
of  Drug  Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs. 

Other  communications  regarding  this  no- 
tice: Drr.g  Efficacy  Study  Implementation 
Project  Manager  (HFT>-501i.  Bureau  of 
Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
'HFD-321.  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3650 


SLTPLEMENTARY       INFORMATION . 
In  notices  published  in  the  Federal  Reg- 
ister  of  June   17.    1969    '34   VR   9464 >. 
August  30.  1969  i34  FR  13948'.  Novem- 
ber 28.  1970  (35  FR  18215  i    'Docket  No. 
FDC-D-225 ' ,  and  March  28.  1972  '  37  FR 
63401.  the  Food  and  Drug  Administra- 
tion announced  its  conclusions  regarding 
the  effectiveness  of   the  drug   products 
described  below    The  drugs  are  used  in 
the  treatment  of  various  infections.  The 
November  28.  1970  notice  cla.ssified  sulfa- 
diazine, sulfamerazine.  and  the  combi- 
nation of  sulfadiazine  and  suliamerazine 
as  probably  effective  for  use  m  recur- 
rent and  chronic  mfections  of  the  uri- 
nary tract.  The  other  drugs  included  in 
the  November  28.  1970  notice  were  re- 
classified in  the  March  28,  1972  notice 
as  effective  or  lacking  substantial  evi- 
dence of  effectiveness.  Since  no  one  sub- 
mitted  data    in   support    of   the   above 
probably  effective  indication  for  sulfa- 
diazine, sulfamerazine.  and  the  combi- 
nation  of   sulfadiazine   and   sulfamera- 
zine, this  indication  is  now  reclassified 
as  lacking  substantial  evidence  of  effec- 
tivenes,s.  The  March  28.  1972  notice  did 
not  offer  an  opportunity  for  hearing-con- 
cerning the  mdications  which  were  re- 
classified m  that  notice  to  lacking  sub- 
stantial evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  hearing 
concerning   them,   and   also  concerning 
the  indication  reclassified  m  this  notice, 
and  states  the  conditions  for  marketing 
the  drugs  for  the  indications  for  which 
they  continue  to  be  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  f^o  on  or  before  May  23.  1977. 

The  notice  that  foUov.s  does  not  per- 
tain to  the  indications  stat-ed  in  the  No- 
vember 28.  1970  notice  to  lack  substan- 
tial evidence  of  effectiveness.  No  person 
requested  a  hearing  concernmg  them 
i\nd  they  are  no  longer  allowable  in 
labeling.  Any  such  product  labeled  for 
those  indications  is  subject  to  regula- 
tory action. 

A.  Preparation  containing  sulfachlor- 
pyridazine;  NDA  13-141;  Sonilyn  Tab- 
lets: Mallinckrodt  Pharmaceuticals.  Div.. 
Mallinckrodt  Inc..  2d  and  Mallinckrodt 
Sts.,  St.  Louis.  MO  63147. 

B.  Pi-eparations  containing  sulfadia- 
zine: 

1.  That  part  of  NDA  4-122  pertaining  to 
Sulfadiazine  Tablets:  EU  Lilly  &  Oo.,  Box 
618.  Indianapolis.  IN  46206 

2.  NDA  6-317.  Coco-Dlazlne  Suspension: 
Ell  Lilly  it  Co. 

3.  NDA  .^-573;  Sulfadiazine  and  Sodium 
Bicaibonate  Tablets;  Dow  Pharmaceuticals, 
The  Dow  Chemical  Co.,  Box  68511.  Indian- 
apolis. IN  46268 

4.  ND.A  5-592.  Sodium  Sulfadiazine  Solu- 
tion Ampoules;  Parke.  Davis  &  Co..  Joseph 
Campau  Ave   at  the  River.  E>etroit.  MI  48232 

5.  NDA  4-154:  Sxilfadlazlne  Tablets;  Parke. 
Davis  &  Co 

6.  NDA  4-305;  Sulfadiazine  Tablets;  The 
Upjohn  Co.  7171  Portage  Rd.,  Kalamazoo. 
MI  49002 

7.  That  part  of  ND.A  ■t-054  pertaining  to 
Sulfadiazine  Tablets;  Lederle  Laboratories. 
Division  of  American  Cyanamid  Co.,  Pearl 
River.  NY  10965 

8  NDA  5-036:  Sodium  Sulfadiazine  Injec- 
tion: Lederle  Laboratories. 


9.  That  part  of  NDA  4-125  Pertaining  to 
Sulfadiazine  Tablets.  Abbott  Laboratories. 
Ph-iirmaceutical  P»roducts  Division.  14th  & 
Sheridan  Rd  .  D-351.  N.  Chicago.  IL  60064 

C.  Preparations  containing  sulfaethi- 
dole: 

1  NDA  10-«43;  Sul-Spansion  (controlled 
release  suspension);  Snjith  Kline  &  P^nch 
Laboratories.  P.O.  Box  7929.  Philadelphia,  PA 
19101. 

2.  NDA  11-135;  Sul-Spantab  (controlled 
release  tablets);  Smith  Kline  .s:  French  Labo- 
ratories. 

D.  Preparations  containing  sulfamera- 
zine: 

1  NDA  5-349;  Sulfamerazine  Tablets;  Ell 
Lilly  &  Co. 

2.  NDA  5-301;  Sulfamerazine  Tablets; 
Merck  Sharp  &  Dohme,  Division  of  Merck 
&  Co..  Inc  ,  West  Point.  PA  19488 

E.  Prei>aration  containing  sulfamethi- 
zole:  ND.A  8-565;  Tliiosulfil  Suspension 
and  Tablets;  Ay  erst  Laboratories,  Divi- 
sion oi  An;erican  Home  Products  Corp., 
685  Third  Ave..  New  York.  NY  10017. 

F.  Preparation  containing  sulfameth- 
oxazole: NDA  12-715;  Gantanol  Tablets: 
Roche  Laboratories  Division  of  Hoff- 
man-La Roche.  Inc..  Nutley.  NJ  07110. 

G  P,;-eparation  containing  sulflsomi- 
dine:  ND.\  8-070;  Elkosin  Tablets  and 
Suspension  in  Syrup:  Ciba  Pharmaceu- 
tical Co..  Division  Ciba-Geigv-  Corp.,  556 
Morris  Ave.,  Summit,  NJ  07901 

H.  Preparations  containing  sulf^oxa- 
zole.  sulfisoxazole  acetyl  or  sulftsoxazole 
dtolamme: 

1.  NDA  6-91!;  Gantrlsln  Syrup  and  Pedi- 
atric Suspension;  Roche  Laboratories. 

2  NDA  6-525:  Gantrlsln  Tablets;  Roche 
Laboratories 

3.  That  part  of  NDA  9-182  pertaining  to 
Gantrlsln  Acetyl  Wdiatric  Suspension  and 
Syrup;  Roche  Laboratories. 

4.  That  part  of  NDA  9-182  pertaining  to 
Llpo  Gantrlsln:  Roche  Laboratories. 

5.  NDA  6-917;  Gantrlsln  Injectable;  Roche 
Laboratories 

I.  Preparation  containing  sulfadiazine 
and  sulfamerazine:  NDA  6-317:  Sul- 
fonamides Duplex  Suspension;  Eli  Lilly 
&  Co. 

J.  Preparation  containing  sulfadiazine, 
sulfamerazine,  and  sulfamethazine: 

1.  That  part  of  NDA  6-317  pertaining  to 
Neotrlzlne  Tablets;  EU  Lilly  &  Co. 

2.  That  part  of  NDA  6-317  pertaining  to 
Neotrlzlne   Suspension;    Ell   Lilly   &   Co. 

3  NDA  6-334;  Sulfatrlad  Tablets:  SMP 
.Division.   C-ooper  Laboratories,   300   Fairfield 

Rd..  Wayne.  NJ  07470 

4  NDA  6-437;  Neotresamlde  Tablets;  Merck 
Sharp  &  Dohme. 

5,  NDA  6-920:  Triple  Sulfas  Tablets: 
Lederle  Laboratories 

The  following  drug  products  were 
neither  reviewed  by  the  National  Acad- 
emy of  Sciences-National  Research 
Council  nor  included  in  the  initial  notice 
of  June  17.  1969,  but  the  conclusions 
de.scribed  herein  are  applicable  to  them. 

1  That  part  of  NDA  4-054  pertaining 
to  Licra-Diazine  Suspension  containing 
sulfadiazine:  Lederle  Laboratories. 
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2.  That  part  of  NDA  4-054  pertaining 
to  Sodium  Sulfadiazine  Solution  Injec- 
tion: Lederle  Laboratories. 

3.  That  part  of  NDA  4-125  pertaining 
to  Sodium  Sulfadiazine  Ampoules;  Ab- 
bott Laboratories. 

4.  That  part  of  NDA  4-122  pertaining 
to  Sodium  Sulfadiazme  Ampoules;  Eli 
Lilly  &  Co. 

J.  That  part  of  NDA  4-122  pertaining 
.0  Lacto-Diazine  Suspension  containing 
iulfadiazine;  Eli  Lilly  &  Co. 

6.  That  part  of  NDA  5-610  pertaining 
to  sulfadiazine  Tablets;  Parke,  Davis  & 
Co. 

7  That  part  of  NDA  5-610  pertaining 
to  Sou.  .r.i  Sulfadiazine  Ampoules;  Parke, 
Davis  &i  Co. 

8.  NDA  6-904;  Terfonyl  Tablets  and 
Suspension  containing  sulfadiazine,  sul- 
famerazine,  and  sulfamethazine;  Squibb 
Pharmaceutical  Co.,  E.  R.  Squibb  k  Sons, 
Inc.,  Box  4000.  Princeton.  NJ  08540. 

9.  NDA  7-048;  Duozine  Suspension 
containing  sulfadiazine  and  sulfamera- 
zine;  Abbott  Laboratories. 

10.  NDA  13-664;  Gantanol  Suspension 
containing  sulfamethoxazole;  Floche 
Laboratories. 

Such,  drugs  are  regarded  as  new  drugs 
(21  U.SC.  321*p)>.  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drujr  applica- 
tion is  a  requirement  for  marketing  such 
drug  products-. 

In  addition  to  the  holder<s>  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute  a 
drug  product,  not  the  subject  of  an  ap- 
proved new  drug  application,  that  is 
identical,  related,  or  smiilar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
everv-  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  per- 
son may  request  an  opinion  of  the  ap- 
plicability of  this  notice  to  a  specific  drug 
product  he  manufactures  or  distributes 
that  may  be  identical,  related,  or  similar 
to  a  drug  product  named  in  this  notice 
by  writing  to  the  Food  and  Drug  Admin- 
istration, Bureau  of  Drugs,  Division  of 
Drug  Labeling  Compliance  'HFD-310'. 
5600  Fishers  Lane,  Rockville,  MD  20857 

A.  Effectiveness  classification.  The 
Food  and  Drug  Admini.stration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con- 
ditions below  The  drugs  lack  substantial 
evidence  of  effectiveness  for  the  indica- 
tions so  reclas.sified  in  the  March  28. 
1972  notice,  and  for  the  indication  so  re- 
classified in  the  preamble  above 

B  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  .Administra- 
tion is  prepared  to  approve  new  drug 
applications  and  supplements  to  previ- 
ously approved  new  drug  applications 
under  conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet, 
suspension,  or  syrup  form  suitable  for 
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oral  administration,  or  in  a  sterile  form 
suitable  for  parenteral  administration. 
Sulfaethidole  tablets  or  suspension  may 
be  m  controlled  release  dosage  form. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  'Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug.  iFull  labeling  guidelines  are 
available  on  request  from  the  Division  of 
Anti-Infective  Drug  Products  iHFD- 
140',  Bureau  of  Drugs.)  The  Indications 
section  is  as  follows: 

Indications 

Chancroid. 

Trachoma. 

Inclusion  conjunctivitis. 

.Nocardiosis. 

Acute  urinary  tract  Infections  (primarily 
pyelonephritis,  pyelitis,  and  cystitis)  due  to 
susceptible  organisms  (usually  E.  coli. 
KLebsiella-Aerobacter,  staphylococcus.  Pro' 
teus  mtTabilis,  and,  less  frequently,  Proteus 
vulgaris)  in  the  absence  of  obstructive  uro- 
pathy  or  foreign  bodies. 

Toxoplasmosis  as  adjunctive  therapy  with 
pyrimethamine. 

Malaria  due  to  chloroqulne-reslstant 
strains  of  Plasmodium  falciparum,  when 
used  as  adjunctive  therapy. 

Meningococcal  meningitis  prophylaxis 
when  sulfonamine-eensitive  group  A  strains 
are  icnoAn  to  prevail  in  family  groups  or 
larger  closed  populations.  (The  prophylactic 
usefulness  of  sulfonamides  when  group  B  or 
C  infections  are  prevalent  is  not  proven  and 
in  closed  population  groups  may  be  harmful.) 

In  acute  otitis  media  due  to  Haemophilus 
influenzae  when  used  concomitantly  with 
adequate  doses  of  penicillin. 

Add  for  suliisoxazole,  sulfamethoxasole, 
sulfisomidine,  sulfachlorpyrldazlne,  sulfa- 
ethidole. sulfamethlzole,  and  combinations 
of  sulfadiazine,  sulfamerazine,  and  sulfa- 
methazine only: 

The  treatment  of  recurrent  or  chronic 
urinary  tract  infections  (primarily  pyelo- 
nephritis, pyelitis,  and  cystitis)  due  to  sus- 
ceptible organisms  (usually  E.  coli,  Kleb- 
siella-Aerobacter,  staphylococcus,  Proteus 
mirabilis,  and,  less  frequently,  Proteus  vul- 
garis) in  the  absence  of  obstructive  uropathy 
or  foreign  bodies. 

Add  for  sulfadiazine  only: 

Prophylaxis  against  recurrences  of  rheu- 
matic fever  as  an  alternative  to  penicillin. 

Add  for  sulfadiazine,  sulfamerazine.  sul- 
fisomidine. sulfisoxazole.  and  combinations 
of  sulfadiazine  and  sulfamerazine  with  or 
without  sulfamethazine  only: 

Haemophilus  influeruae  meningitis  (as  ad- 
junctive therapy  with  parenteral  streptomy- 
cin i .  and 

Meningococcal  meningitis  (where  the  or- 
gain.sm  has  been  demonstrated  to  be. 
susceptible)  , 

Important  note.  In  vitro  sulfonamide 
sensitivity  tests  are  not  always  rehable. 
The  test  must  be  carefully  coordinated 
with  bactenologic  and  clinical  response. 
When  the  patient  is  already  taking  sul- 
fonamides, followup  cultures  should  have 
ammobenzoic  acid  added  to  the  culture 
media. 

Currently,  the  increasing  frequency  of 
resistant  organisms  is  a  limitation  of  the 
usefulness  of  antibacterial  agents  in- 
cluding the  sulfonamides,  especially  in 


the  treatment  of  chronic  and  recurrent 
urinary  tract  infections. 

Wide  variation  in  blood  levels  may  re- 
sult with  identical  doses.  Blood  levels 
should  be  measured  in  patients  receiving 
sulfonamides  for  serious  infections.  Free 
sulfonamide  blood  levels  of  5-15  mg  per 
100  ml  may  be  considered  therapeutically 
effective  for  most  infections,  with  blood 
levels  of  12-15  mg  per  100  ml  optimal  for 
serious  infections;  20  mg  per  100  ml 
should  be  the  maximum  total  sulfona- 
mide level,  as  adverse  reactions  occur 
more  frequently  above  this  level. 

3.  Marketing  status  of  approved 
products.  Marketing  of  such  drug  prod- 
ucts that  are  now  the  subject  of  an  ap- 
proved or  effective  new  drug  application 
may  be  continued  provided  that,  on  or 
before  June  21,  1977.  the  holder  of  the 
application  submits  the  following,  if  he 
has  not  previously  done  so,  li)  a  supple- 
ment for  revised  labeling  as  needed  to 
be  in  accoi-d  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (li) 
a  supplement  to  provide  updating  infor- 
mation with  re.spect  to  items  6  (com- 
ponents), 7  'composition),  and  8  (meth- 
ods, facilities,  and  controls  i  of  new  drug 
application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab- 
breviated applications  (21  CFR  314.1'f  > ). 

4.  Marketing  status  of  all  other  prod- 
ucts, a.  Approval  of  an  abbreviated  new 
drug  application  must  be  obtained  prior 
to  marketing  such  product.  The  applica- 
tion shall  contain  the  information  speci- 
fied in  21  CFR  314.1  <f  I  and  shall  include 
data  of  the  kind  required  for  this  drug 
at  the  time  of  submission  of  the- applica- 
tion to  show  that  it  is  biologically  avail- 
able in  the  formulation  proposed  for 
marketing. 

b.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)  (5',  and  21  CFR  300.50, 
demonstrating  the  effectiveness  of  the 
drug(s)  for  the  indication (s)  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application's!,  and  to  all 
other  interested  persons,  that  the  Di- 
rector of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)).  withdrawing 
approval  of  the  new  drug  application (s) 
(or,  if  indicated  above,  those  parts  of 
the  application's)  providing  for  the 
drug  product's)  listed  above)  and  all 
amendments   and  supplements  thereto 


providing  for  the  indication (s>  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this 
notice  on  the  ground  that  new  informa- 
tion before  him  with  respect  to  the  drug 
product's',  evaluated  together  with  tlie 
evidence  available  to  him  at  the  time  of 
approval  of  the  application's),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product's)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
anv  application's*  supplemented,  in 
accord  with  this  notice,  to  delete  the 
claim's)  lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  <  including  identical,  related, 
or  similar  drug  products  as  defined  in 
21  CFR  310.6).  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  dmg 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 
201 'p)  of  the  act,  or  pursuant  to  section 
107 '  c )  of  the  Drug  Amendments  of  1962 ; 
or  for  any  other  reason.  • 

In  accordance  with  the  provisions  of 
section  505  of  the  act  '  21  U.S.C.  355 )  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314',  the  appli- 
cant's) and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  '21  CFR 
310.6),  are  hereby  given  an  opportunity 
for  a  hearing  to  show  whv  approval  of 
the  new  drug  application's),  providing 
for  the  claim's)  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden- 
tical, related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  d)  on  or 
before  May  23,  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  June  21,  1977,  the  data, 
information,  and  analyses  on  which  he 
relies  to  justify  a  hearing,  as  specified  in 
21  CFR  314.200.  Any  other  interested  per- 
son may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pursu- 
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ant  to  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes  an 
election  by  such  person  not  to  avail  him- 
self of  the  opportunity  for-  a  heanng 
concerning  the  action  proposed  with  re- 
spect.to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product  Any  such 
drug  product  labeled  for  the  indication's  > 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  this 
notice  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug  Ad- 
ministration will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  witliout  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
uix)n   mere   allegations  or   deni^is.   but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  Uiere 
i.^  no  genuine  and  substantial  issue  of  fact 
which  precludes  Uie  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  is  not  made  in  the  re- 
q'jired  format  or  with  the  required  anal- 
y.ses,  the  Commissioner  will  enter  sum- 
mary  judgment  against   the   person (s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  heanng. 
.     All  submissions  pui'suant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from   public    disclosure   pursuant   to   21 
U.S.C.  331(j)   or  18  U.SC.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
'address  given  below    during   working 
hours,  Monday  through  Friday. 

(Issued  under  the  Federal  Food.  Drug,  and 
cosmetic  Act  (sees.  502.  505.  52  Stat,  1050- 
1053.  as  amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the  Direc- 
tor of  the  Bureau  of  Drugs  (21  CFR  5.31).) 

Dated:   April   13,   1977. 

J.  RICHARD  CROtrT. 

Director,  Bureau  of  Drugs. 
|FR  Doc.77-11420  Filed  4-21-77;8:45  am] 


20859  ■ 

12720  Twinbiook  Parkway,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

DeWitt  G  Hazzard.  Bureau  of  Radio- 
logical  Health    iHFX-10>.   Food   and 
Drug     Administration,     5600     FLshers 
Lane,  Rockville,  Md.  20857.   301-443- 
2797. 
SUPPLEMENTARY       INTXDRMATION: 
Presentations  will  be  divided   approxi- 
mately equally  between  mtramural  proj- 
ects and  extramural  research  supported 
through   grants,  contracts,   and   intera- 
gency agreements    Opportunity  will  be 
provided  for  comments  by  interested  per- 
sons, to  the  extent  that  time  permits. 
Proceedings  of  the  open  meeting  will 
be  published  as  a  Bureau  technical  re- 
port. Availability  of  the  report  will  be 
announced   in   the   BRH   Bulletin   at  a 
later  date. 

Dated:  AprU  14,  1977. 

Joseph  P.  Hile. 
Associate  Commissioner 

for  Compliance. 

(FR  Doc.77-11503  Filed  4-21-77:8:45  ami 


ULTRASOUND   SOURCES;    BIOLOGICAL 
EFFE<?TS  AND  CHARACTERIZATIONS 

Open  Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  announces  an  open  meeting 
to  discuss  research  efforts  of  the  Bureau 
of  Radiological  Health  'Bureau'  in  the 
area  of  biological  effects  and  characteri- 
zations of  ultrasound  sources. 

DATES:  The  meeting  will  be  held  on 
June  2  and  3,  1977,  beginning  at  8:30 
a.m.  each  day. 

ADDRESS:  The  meeting  will  be  held  at 
Bureau  of  Radiological  Health,  Rm,  416. 


Office  of  Education 

GUARANTEED  STUDENT  LOAN 
PROGRAM 

Special  Allowance  for  Quarter  Ending 
March  31 

The  Commissioner  announces  that  un- 
der the  statutory  formula  of  section  438 
ibM2'  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1087-l(b)  (2)  ),  a  special 
allowance  of  one  and  one-quarter  per- 
cent for  the  three-month  period  ending 
March  31  will  be  paid  to  holders  of  eligi- 
ble loans  in  the  Guaranteed  Student 
Loan  Program. 

This  special  allowance  was  computed 
by  determining  the  average  of  the  bond 
equivalent  rates  of  the  ninety-one-day 
Treasurv  bills  for  this  period  (4.74  per- 
cent', by  subtracting  3.5  percent  from 
this  average  'as  provided  by  statute), 
and  by  rounding  the  resultant  percent 
(1.24'  upward  to  the  nearest  one-eighth 
of  one  percent  '1.25). 

Dated:  April  7,  1977. 

William  F.  Pierce, 
Acting  Commissioner  of  Education. 
[FR  Doc.77-11679  Filed  4-21-77:8:45  ami 


NATIONAL  ADVISORY  COUNCIL   FOR 
CAREER   EDUCATION 

Meeting 

Correction 
In  FR  Doc.  77-10999  appearing  on  page 
19923  in  the  issue  for  Friday,  April  15. 
1977,  make  the  following  corrections: 

1.  In  the  5th  paragraph,  beginning 
"ADDRESS:",  in  the  second  line,  "Room 
300"  should  be  "Room  3000". 

2.  In  the  first  full  paragraph  begin- 
ning at  the  top  of  the  third  coliunn  on 
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page  19923,  in  the  8th  line.  "(FOD  No. 
6  >  "  should  be  "  ( FOB  No.  6  >  ". 


Office  of  Human  Development 

TRAINING    PROJECTS 

Announcement  of  Grants  for  FY  '77 
(Program  Announcement  No.   13637-771) 

The  Admini.'^cration  on  Aging,  Office 
of  Human  Development,  announces  that 
applications  are  being  accepted  to  sup- 
port projects  in  Fiscal  Year  1977  under 
the  Training  Projects  Program  author- 
ized by  Title  IV.  Part  A  of  the  Older 
Americans  Act  of  1965,  as  amended  '42 
U.S.C.  3001,  3031  et  seq. ' .  Grants  covered 
by  this  Notice  will  be  awarded  in  three 
categories:  ^1>  Career  Training;  (2» 
Planning;  and  i3i  Quality  Improvement. 
A  separate  grant  category  for  the  ex- 
clusive application  of  State  Agencies  on 
Aging  is  not  covered  by  this  Notice. 

Application  kits  may  be  obtained  from 
the  Division  of  Manpower  R'^sources. 
Administration  on  Agina.  DHEW,  330 
Independence  Avenue,  SW..  Washington. 
DC.  20201  (202 1  472-30.50.  Applications 
received  by  May  13.  1977  for  the  Career 
Training  category  and  May  20.  1977  for 
the  Planning  and  Quality  Improvement 
categories  which  are  complete  and  con- 
form to  the  requirements  will  be  accepted 
for  review  and  consideration  for  an 
award. 

Regiilations  applicable  to  this  program 
include  the  Administration  on  Aging 
general  regulations,  45  CFR  Part  901. 
and  the  regulations  governing  Training 
Projects.  45  CFR  Fart  905. 

A.  Program  purpose.  The  Training 
Projects  Program  supports  grant  activ- 
ities which  improve  tlie  quality  of  service 
and  help  meet  critical  shortage  of  ade- 
quately trained  personnel  for  programs 
in  the  field  of  aging  by  providing  a  broad 
range  of  quality  training  and  retraining 
opportunities,  responsive  to  changing 
needs  of  programs  in  the  field  of  aging: 
attracting  a  greater  number  of  qualified 
persons  into  the  field  of  aging ,  and  help- 
ing to  make  personnel  training  programs 
more  responsive  to  the  need  for  tramed 
personnel  in  the  field  of  aging. 

B.  Eligible  applicants.  Apphrations  for 
the  Career  Training  and  Planning  cate- 
gories may  be  submitted  by  institutions 
of  higher  education  and  for  the  Quality 
Improvement  category  by  any  public  or 
nonprofit  private  agency,  organization, 
or  institution. 

C.  Available  funds.  Of  the  ?14  2  million 
appropriated  by  Congress  for  Training 
Projects  for  Fiscal  Year  1977.  the  Ad- 
ministration on  Aging  expects  to  award 
these  funds  to  the  categories  co\ered  by 
this  Announcement  appro.ximately  as 
follows : 

Career  Training — $5  5  mUllon  (8600.000 
for  continuations) . 

Planning — 8  5  million  (all  new  awards). 

Quality  Improvement — $1.0  million  (all 
new  awards) . 

It  is  expected  that  200  proposals  will 
be  received  and  65  funded  in  career 
training:  100  proposals  received  and  20 
funded  in  plannmg;  and  100  proposals 


received  and  15  funded  in  quality  im- 
provement. The  average  award  for  career 
grants  in  Fiscal  Year  1976  was  $75,000 
and  for  quality  improvement  grants 
was  S60.000.  Planning  awards  are  limited 
to  a  maximum  of  525,000. 

D.  Program  objectives  and  priorities 
for  funding. — 1.  Career  Training.  Proj- 
ects supported  in  this  category  will  pre- 
pare students  with  the  necessary  geron- 
tology related  knowledge  that  will  enable 
them  to  serve  the  Nation's  elderly  in 
their  chosen  career  or  profession.  Funds 
support  activities  designed  to  (a)  stimu- 
late interest  in  gerontology  among 
faculty  and  students;  'bi  develop  in- 
structional expertise  in  gerontological 
concepts;  'c>  provide  partial  financial 
assistance  to  students  with  a  career  com- 
mitment to  aging;  or  <d)  assist 
institutions  that  have  committed  and 
intend  to  continue  to  commit  resources 
for  the  development  of  a  program  in  the 
field  of  gerontology. 

Priority  considerations  will  be  given 
to  projects  which  reinforce  the  multidis- 
cinlinary  nature  of  the  aging  field 
through  (a>  the  simultaneous  introduc- 
tion of  gerontological  concepts  into  the 
curricula  of  a  number  of  different  pro- 
grams offered  by  the  educational  institu- 
tion; <b»  developing  specialized  agi:ig 
content  in  one  academic  unit  which  is 
available  to  students  of  other  units;  or 
(O  developing  a  single  discipline  project 
which  ccntributes  tc  a  broader  multi- 
disciplinary  program  at  the  educational 
in.stitution. 

2.  Planning.  Grants  up  to  $25,000  each 
will  be  made  to  assist  in  supporting 
planning  efforts  by  institutions  of  higher 
education  to  develoo  gerontologv  capa- 
bility and  interest  within  the  institution. 
In  priority  order,  consideration  will  be 
given  to:  ia>  Efforts  to  organize  and  de- 
velop gerontological  capability  on  an  in- 
stitution-wide  basis  when  already  identi- 
fied faculty  capabilities  are  dispersed 
throughout  the  institution;  and  (b)  the 
development  of  new  gerontology  related 
courses  and  programs  where  limited  in- 
terest or  activity  currently  exists  within 
an  institution. 

3.  Quality  Improvement.  Funds  will  be 
made  available  for  special  projects  ad- 
dressing the  following  portions  of  section 
404iai  of  the  Older  Americans  Act  as 
amended:  "The  improvement  of  pro- 
grams for  preparing  personnel  for  ca- 
reers in  the  field  of  aging,  including 
design,  development  and  evaluation  of 
exemplary  training  programs,  introduc- 
tion of  high  quality  and  more  effective 
curricula  and  curricula  materials;  the 
provision  of  increased  opportunities  for 
practical  experience."  Priority  will  be 
given  to  projects  of  potential  benefit  to 
the  gerontological  field  at  large  rather 
than  solely  to  an  applicant's  setting.  It  is 
expected  tliat  applications  will  reflect  a 
variety  of  approaches  including  requests 
for  support  of  demonstration  training 
programs,  state  of  the  art  papers  and 
other  analyses,  conferences,  and  the  de- 
sign and  development  of  model  ap- 
proaches and  materials. 


E.  Cost  sharing.  Although  no  manda- 
tory cost  sharing  policy  is  in  effect  for 
Title  IV-A  projects.  AoA  training  funds 
are  used  primarily  to  assist  in  the  sup- 
port of  costs  associated  with  the  develop- 
ment of  new  or  expanded  activities  re- 
lated to  aging  training  programs.  Grant- 
ees are  expected  to  assume  those  costs 
associated  with  the  continuation  and 
maintenance  of  such  activities  over  time. 
The  review  process  accords  weight  to  the 
financial  commitment  of  the  applicant, 
and  ordinarily,  funding  extending  over 
more  than  one  year  for  career  training 
projects  will  be  on  a  declining  scale  after 
the  first  year. 

F.  Criteria  for  review  and  evaluation 
of  applications.  Competing  grant  appli- 
cations will  be  reviewed  and  evaluated 
by  persons  outside  of  the  Training  Pro- 
gram Office  against  the  criteria  listed 
below.  A  minimum  score  of  acceptability 
has  been  established  for  each  category, 
and  proposals  rated  below  tlie  minimum 
score  by  the  review  team  will  not  be 
considered  technically  acceptable  for 
funding. 

1.  Career.  Minimum  score  of  accepta- 
bility: 100. 

The  significance  of  the  project  in  as- 
sisting the  educational  institution  to  de- 
velop a  multidisciplinary  training  pro- 
gram that  would  be  responsible  to  local, 
state,  regional,  or  national  needs  for 
trained  persons  in  the  field  of  aging. 
(0-35  points>. 

The  commitment,  capability  and  spe- 
cific plans  on  the  part  of  the  applicant 
institution  to  continue  the  proposed  ac- 
tivity beyond  the  period  of  AoA  sup- 
port ( 0-30  points  I . 

Relationship  of  project  objectives  to 
meeting  the  needs  for  trained  personnel 
on  the  part  of  the  public  and  privat*  sec- 
tors at  the  local,  state,  regional  and  na- 
tional levels  (0-20  points  > . 

Soundness  of  methodology  to  accom- 
plish proposed  objectives  iO-20  points'. 

Appropriateness  and  justification  of 
the  budget  presentation    iO-20  points  i. 

Capability  and  qualifications  of  the 
applicant  to  carry  out  the  proposed  proj- 
ect (0-20  points' . 

Plans  for  attracting  faculty  and  stu- 
dents to  the  program  who  are  members 
of  low  income,  minority  and  ethnic 
groups,  or  who  are  older  persons  <0-20 
points). 

Plans  for  addressing  the  special  needs 
of  older  persons  who  are  members  of  low- 
income,  minoritv  and  ethnic  groups 
through  the  development  of  appropriate 
course  content  and  practicum  experience 
( 0-20  points  I . 

2.  Planning.  Minimum  score  of  ac- 
ceptability: 90. 

The  significance  of  the  project  in  as- 
sisting the  educational  institution  to  de- 
velop a  multidi'^ciplinary  training  pro- 
gram that  would  be  responsive  to  meet- 
ing personnel  and  training  needs  in  the 
field  of  aging  (0-30  points  > . 

The  capability  and  commitment  on 
the  part  of  the  applicant  for  continued 
activity  in  the  gerontological  field  be- 
yond the  period  of  AoA  support  (0-25 
points). 
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Specificity  of  project  objectives  (0-20 
points  > . 

Specificity  and  appropriateness  of 
methodology  to  accomplish  proposed  ob- 
jectives (0-20  points'. 

Appropriateness  and  justification  of 
budget  presentation   (0-10  points  i. 

Capability  and  qualifications  of  the 
applicant  to  carry  out  the  proposed  proj- 
ect '0-15  points' . 

Plans  for  attracting  faculty  and  stu- 
dents to  the  program  who  are  members 
of  low  income,  minority  and  ethnic 
groups,  or  who  are  older  persons  (0-20 
points' . 

Plans  for  addressing  the  special  needs 
of  older  persons  who  are  memibers  of 
low  income,  minority  or  etlinic  groups 
through  the  development  of  appropriate 
course  content  and  practicum  experi- 
ence (0-20  points  I , 

3.  Quality  Improvement.  Minimum 
Score  of  Acceptability:  70. 

The  significance  of  the  pro.-ect  to  im- 
proving training  in  aging  1 0-30  points  > . 
Specificity  of  project  objectives  '0-20 
points » . 

Specificity  and  appropriateness  of 
methodology  to  accomplish  proposed  ob- 
jectives '0-20  points*. 

Appropriateness  and  justification  of 
budget  presentat-on  i0-20  points) . 

Capability  and  qualifications  of  the 
applicant  to  carry  out  the  proposed  proj- 
ect 1 0-30  points  I . 

G.  The  Application  Process— Submis- 
sion. To  be  considered  for  a  grant  under 
the  Training  Program,  all  applications 
must  be  submitted  on  standard   forms 
according  to  the  guidelines  provided  in 
each    application    kit.    The    application 
must  be  signed  by  an  individual  author- 
ized to  act  for  the  applicant  agency  and 
to  assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award. 
One  signed  original  and  two  copies  of 
the  grant  application,  including  all  at- 
tachments, are  required  for  submission 
and  four  additional  copies  are  requested 
with  the  'original.  The  original  and  the 
four  additional  copies,  which  are  for  re- 
view  purposes,  are  to  be  submitted   to 
the  central  receiving  office  of  the  Office 
of  Human  Development  as  follows: 
Department  of  Health.  Education,  and  Wel- 
fare. Office  of  Human  Development.  Grants 
and   Contracts    Division.    Mary   E.    Swltzer 
Building.    330    C    Street   SW.,    Room    1427, 
Washington,  D.C.  20201.  (Attention:  13637- 
771.) 

C:x>pies  are  to  be  submitted  concur- 
rently to  the  cognizant  State  Agency  on 
Aging  and  the  Office  of  Aging  in  the 
cognizant  Department  of  Health,  Edu- 
cation, and  Welfare  regional  office.  These 
agencies  review  the  applications  and  for- 
ward their  comments  to  the  Commis- 
sioner on  Aging.  Additionally,  if  there  is 
an  Area  Agency  on  Aging  in  the  area  of 
the  proposed  project,  it  is  requested  that 
an  application  copy  be  directed  there. 

All  requests  for  career  training  sup- 
port must  be  received  by  the  Office  of 
Human  Development  no  later  than  4:30 
E.d.s.t.,  Friday,  May  13.  1977,  or  post- 
marked no  later  than  Wednesday,  May 
11,  1977. 


All  requests  for  planning  or  quality 
improvement  support  mu=t  be  received 
by  the  Office  of  Human  Development  no 
later  than  4:30  E.d.s.t..  Friday.  May  20, 
or  postmarked  no  later  than  Wednesday, 
May  18.  1977. 

Late  applications  are  not  accepted  and 
applicants  are  notified  accordingly. 

Review.  All  applications  will  be  sub- 
jected to  a  competitive  review  conducted 
by  qualified  persons  outside  of  the  Train- 
ing Program  Office.  Funding  decisions 
will  be  made  by  the  Commissioner  on 
Aging  based  on  comments  and  recom- 
mendations from  these  experts,  from  the 
Aging  Network  Agencies,  and  from  staff 
of  the  Administration  on  Aging. 
(Catalog  of  Federal  Dome.'^tic  .Assistance  Pro- 
gram Number:  13.637  Training  Projects.) 


Dated:  April  1,  1977. 

Arthur  S.  Flemming, 
Commissioner  on  Aging. 

Approved:  April  18,  1977. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development. 

|FR  Doc.77-11686  Filed  4-21-77;8:45  am) 


TRAINING   PROJECTS 

Announcement  of  Dissertation  Program 
Grants  for  Fiscal  Year  1977  (Program 
Announcement  No,  13637-772) 

The  Administration  on  Aging,  Office 
of  Human  Development,  announces  that 
applications  will  be  accepted  until 
May  13,  1977  from  public  or  nonprofit 
private  institutions  of  higher  education 
wishing  to  compete  for  Dissertation  Pro- 
gram grants  in  Fiscal  Year  1977  under 
the  Training  Projects  Program  author- 
ized by  Title  IV— Part  A  of  the  Older 
Americans  Act  of  1965.  as  amended  (42 
US.C.  3001.  3031  et  seq.'. 

Regulations  applicable  to  this  program 
include  the  Administration  on  Aging 
general  regulations,  45  CFR  Part  901. 
and  the  regulations  governing  Training 
Projects.  45  CFR  Part  905. 

A.  Program  objectives  and  priorities. 
The  purpose  of  the  Administration  on 
Aging's  Dissertation  Program  is  to  pro- 
vide one  year  grants  to  institutions  of 
higher  education  in  support  of  doctoral 
dissertation  projects  in  the  field  of  social 
gerontology.  The  programs  goal  is  to 
gain  new  insights  into  the  needs,  circum- 
stances, resources,  expectations,  and 
roles  of  the  Nation's  older  population 
through  research  that  addresses  the  fol- 
lowing activities: 

(1>  Studying  current  patterns  and 
conditions  of  hving  of  older  persons  and 
identifying  factors  which  are  beneficial 
or  detrimental  to  the  wholesome  and 
meaningful  living  of  such  persons: 

(2)  Developing  or  demonstrating  new- 
approaches,  techniques,  and  methods 
which  hold  promise  of  substantial  con- 
tribution toward  wholesome  and  mean- 
ingful living  for  older  persons; 

i3'  Developing  or  demonstrating  ap- 
proaches, methods,  and  techniques  for 
achieving  or  improving  coordination  of 
communitv  services  for  older  persons; 

/ 


(4>  Evaluating  these  approaches,  tech- 
niques, and  methods,  as  well  as  other 
which  may  assist  older  persons  to  en- 
joy wholesome  and  meaningful  lives  and 
to  continue  to  contribute  to  the  strength 
and  welfare  of  our  Nation. 

B.  Eligible  applicants.  The  proposal  for 
the  dissertation  program  grant  must  be 
submitted  by  an  institution  of  higher 
education  with  social  science  depart- 
ments which  grant  doctoral  degrees. 
Doctoral  candidates  who  have  passed  all 
doctoral  degree  qualifications  except  the 
dissertation  and  defense  of  the  disserta- 
tion effective  the  date  of  the  grant  are 
eligible  to  be  dissertation  program  grant 
project  directors.  The  proposal  must  be 
approved  by  the  appropriate  dissertation 
faculty  advisors  or  comm.ittees  before 
submission  to  AoA.  Separate  proposals 
must  be  submitted  for  each  dissertation 
program  grant  project. 

Additionally,  the  recipient  cannot  re- 
ceive a  grant  from  another  United  Stat«s 
Government  Agency  during  the  budget 
period  covered  by  the  AoA  dissertation 
program  grant  for  the  purpose  of  writing 
the  dissertation. 

C.  Available  Funds.  During  Fiscal  Year 
1977,  AoA  expects  to  award  twenty  new 
dis.sertation  program  grants  totalling 
$100,000.  Under  this  program,  the 
grantee  institution  shall  provide  $5,000 
to  the  project  director  over  the  one  year 
period  to  provide  support  for  research 
and  writing  of  the  project  outlined  in  the 
approved  dissertation  program  grant 
proposal. 

D.  Application  Guidelines.  Institutions 
of  higher  education  must  submit  a  .separ- 
ate apphcation  for  each  proposed  dis- 
sertation grant.  Each  application  should 
contain  infonnation  requested  below  in 
the  order  indicated. 

Contents 
1.     The     first     page     should     show     the 
following: 


PROPOSAL    SUBMITTED    TO    THE    DIVISION    OF 
RESEARCH    AND    ANALYSIS;    OFFICE    OF    RE 
SEARCH,       DEMONSTRATIONS,       AND       MAN- 
POWER    RESOURCES;     ADMINISTRATION     ON 
AGING;     DEPARTMENT    OF    HEALTH,     EDUCA- 
TION. AND  WELFARE,   FOR  A  GRANT   IN    SUP- 
PORT   OF    DISSERTATION    RESEARCH    UNDER 
PROVISIONS    OF    TITLE     IV     OF     THE     OLDER 
AMERICANS  ACT  OF   1965  AS  AMENDED 
Submitted  by:  (Legal  name  of  university  will 
be  used  if  grant  is  approved,  and  depart- 
ment sponsoring   the  candidate). 
Address:  (Of  university,  including  zip  code). 
Project  Director-    (Name,  address  and  phone 
number  of  doctoral  candidate.  Candidate 
should  sign  original  or  master  copy). 
Sponsor    (Name,  position,  and  phone  number 
of    university    advisor   or    sponsor   of    the 
project  director.  Sponsor  should  sign  orig- 
inal or  master  copy  I . 
Transmitted  by:   (Name,  position,  and  phone 
number    of    approving    university    official. 
This  should  be  someone  with  authority  to 
commit  the  university.  This  official  should 
sign   the   original   or   master  copy.   Unless 
otherwise    Indicated,    all    correspondence," 
including  the  Notice  of  Grant  Awarded.  U 
approved,  will  be  addressed  to  this  official) - 
Date :   (Date  transmitted ) . 

2  A  one-page  abstract  of  the  proposed  dis- 
sertation. 

3  Notice  of  dissertation  proposal's  approval 
by  appropriate  faculty  advisors  and  com- 
mittees. 
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4.  The  dissertation  proposal. 

5.  If  the  (ollowlng  matters  are  not  In- 
cluded in  the  dissertation  proposal,  they 
should  be  covered  In  a  supplemental  state- 
ment. 

(a)  Anticipated  practical  applications  of 
the  findings,  if  appropriate. 

(b)  A  time  schedule  for  the  project  and  its 
major  phases. 

(c)  Where  support  of  other  agencies  is 
necessary  for  the  successful  completion  of 
the  objectives  of  this  study,  a  statement  of 
the  extent  of  cooperation  already  assured  by 
such  agencies  should  be  Included. 

6.  A  statement  signed  by  the  prolect  direc- 
tor and  the  authorlEed  university  official 
acknowledging  that  the  above  Guidelines 
have  been  reviewed  and  will  be  accepted  If 
the  grant  Is  approved.  Any  provisions  from 
which  the  Institution  desires  exceptions 
should  be  clearly  indicated  and  Justified. 

E.  Application  process.  A  signed  origi- 
nal and  four  additional  copies  should  be 
submitted.  The  original  and  the  four 
additional  copies,  which  are  for  review 
puiposes,  are  to  be  submitted  to  the 
central  receiving  office  of  the  Office  of 
Human  Development. 

"Application  Consideration:  The  Com- 
missioner on  Aging  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application.  Applications  which  do 
not  conform  to  this  announcement  or 
are  late  or  are  not  complete  are  not  ac- 
cepted and  applicants  are  notified  ac- 
cordingly, otherwise,  all  applications 
which  meet  the  legal  requirements  icr  a 
grant  award  will  be  considered. 

All  accepted  grant  appliv'ations  are 
subjected  to  a  comprehensive  review  and 
evaluation  conducted  by  qualified  per- 
sons outside  of  the  Administration  on 
Aging's  Division  of  Rese.irch  i)nd  Analy- 
sis. The  results  of  the  competitive  review 
supplement  and  assist  the  Commis- 
sioner's consideration.  After  the  Com- 
missioner has  reached  a  decision  either 
to  disapprove  or  not  to  fund  a  competing 
grant  application,  the  unsuccessful 
applicant  Ls  notified  of  that  decision. 

Grant  Awards.  The  Commissioner 
makes  grant  awards  consistent  with  the 
pur!X)ses  of  the  Act.  the  regulations,  and 
program  announcementvS  within  the 
limits  of  Federal  funds  available  for  the 
purpose  of  supporting  dissertation  re- 
search in  aging.  The  official  grant  award 
document  is  the  Notice  of  Grant  Award- 
ed. The  Notice  of  Grant  Awarded  sets 
forth  in  writing  to  the  grantee  the 
amount  of  funds  granted,  the  purpose  of 
the  grant,  the  terms  and  conditions  of 
the  grant  award,  the  effective  date  of 
the  award,  and  the  budget  period  for 
which  support  Ls  given. 

F  Criteria  for  review  and  evaluation 
of  applications.  Com.peting  grant  appli- 
cations will  be  reviewed  and  evaluated 
by  persons  outside  the  program  office 
against  the  following  criteria: 

1  The  clarity  with  which  the  project 
director  has  defined  the  dissertation 
research  topic. 

2.  The  appropriateness  of  the  proposed 
methodology  to  be  used  in  the  disserta- 
tion research. 

3  Significance  of  the  proposed  re- 
search to  theoretical  and/or  method- 
ological advances  in  the  study  of  aging 
persons. 


4.  Potential  significance  of  expected 
results  for  application  to  policy  and  pro- 
grams for  the  aging. 

5.  Manageability  of  the  prolect  and 
expectations  for  completion  within  one 
year. 

The  panel  considers  all  elements  of  an 
application  in  its  review,  giving  primary 
emphasis  to  the  project  director's  ability, 
originality,  and  creativity  as  evidenced 
by  the  project  proposal.  The  standing  of 
the  proposed  project,  relative  to  other 
applications,  will  determine  whether  the 
projec't  will  be  approved  for  a  grant 
within  the  availability  of  funds. 

6.  Closing  date  for  receipt  of  applica- 
tions. The  closing  date  for  receipt  for 
applications  under  this  program  an- 
nouncement is  May  13,  1977.  Applica- 
tions may  be  mailed  or  hand  delivered  to: 

Receiving  Office:  Division  of  Grants  and 
Contracts  Management,  Office  of  Human 
Development,  DHEW,  Room  1427.  Mary  E. 
Switzer  Building,  330  C  Street  SW.,  Wash- 
ington, D.C.  20201. 

Hand  delivered  applications  are  ac- 
cepted during  normal  working  hours  of 
9  a  m.  to  5  p  m. 

An  application  will  be  corisidered  to 
have  arrived  by  the  closing  date  if: 

1.  The  application  is  at  the  OHD  Re- 
ceiving Office  on  or  before  the  closing 
date,  or 

2.  The  application  is  postmarked  at 
least  two  days  prior  to  the  closing  date. 

H.  Late  applications.  Late  applications 
are  not  accepted  and  applicants  are  noti- 
fied accordingly. 

I.  Availability  of  program  informa- 
tion. Program  information  may  be  ob- 
tained by  writing: 

Division  of  Research  and  Analysis.  Admin- 
istration on  Aging,  OHD,  DHEW  North 
Building.  Raom  464C,  330  Independence 
Avenue  SJV.,  Wa.shlngton,  D.C.  20201. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.637  Training.) 

Dated:  April  4.  1977. 

Arthur  S.  Flemming, 
Commissioner  on  Aging. 

.Approved;  April  18,  1977. 

Arabella  Martinez, 
Assista?it  Secretary  for 
Human  Development. 

|FR  Doc. 77-1 1687  Filed  4-21-77:8:45  am] 

DEPARTMENT  OF   THE   INTERIOR 

Bureau  of  Land   Management 

i Colorado  '.25136! 

WESTERN    SLOPE   GAS   CO. 

Notice  of  Pipeline  Application 

April  13,  1977. 
Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  '41  Stat.  449),  as  amended  (30 
U.SC.  185 1,  "Western  Slope  Gas  Com- 
pany. PO  Box  840.  Denver,  Colorado 
80201.  has  appUed  for  a  right  of  way  for 
a  natural  gas  pipeline  across  the  follow- 
ing lands: 

Sixth  Principal  Meridian,  Colorado 
T  2  S  ,  R.  101  W.,  «th  P.M. 
Sec.  29  &  32.       , 


The  pipehne  is  an  addition  to  'Western  | 
Slope  Gas  Company's  natural  gas  gather- 
ing system  in  Rio  Blanco  County,  Colo- 
rado. The  purpose  of  this  project  is  to  en- 
able the  apphcant  to  meet  the  increasing 
demands  for  natural  gas. 

The  purposes  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the  1 
preparation  of  Environmental  and  other  | 
analyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions:  to  allow  interested  parties  to 
comment  on  the  application:  and  to  al- 
low any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  pipeline  right  of  way  to  file 
their  objections  in  this  office.  Any  per- 
son asserting  a  claim  to  the  lands  or  fil- 
ing an  objection  must  include  evidence 
that  a  copy  thereof  has  been  served  on 
the  applicant.  Any  comment,  claim,  or 
objections  must  be  filed  with  the  Chief, 
Branch  of  Adjudication,  Bureau  of  Land 
Management,  Room  700.  Colorado  State 
Bank  Building.  1600  Broadway.  Denver 
Colorado  80202.  within  a  reasonable  time 
after  the  date  of  ttiis  notice. 

A.NDREW  'W.  He^rd.  Jr., 

Acting  Chief, 
Branch  of  Adjudication. 
[PR  Doc.77-1 1644  Filed  4-21-77:8:45  ami 


NEVADA 

Proposed  Withdrawal  and  Reservation  of 
Lands  for  Military  Purposes;  Correctioa 

The  notice  published  as  FR  Doc.  77- 
2595  page  5142  of  the  issue  for  January 
27,  1977,  should  have  included  the  follow- 
ing land: 

Mount  Diablo  Meridian,  Nevada 

T.  16S..  R.  56E., 
Sec.  4,  Lot  8. 

■William  J.  Malencik, 

Chief,  Division  of 
Technical  Services. 
I  PR  Doc.77-1 1641  Filed  4-21-77:8:45  am] 


jNM  30278.  30279.  30280.  30281,  30282,  30283 
30284.  30287,  30291  and  30298] 

NEW   MEXICO 

Applications 

April  15,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  1851,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576 »,  El  Paso  Natural  Gas  Company  has 
applied  for  nine  4 '2-inch  and  one  16- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  28  N.,  R.  7  W., 

Sec.  iO,NE'/4SEi/4: 

Sec.  11,  Wi.jSW'/i. 
T.  29  N  .  R.  7  W., 

Sec.  30,  NEi/4NE'4: 

Sec.  31.  S''3NEi/4  and  E14SW14. 
T.  28N  ,  R  8  W., 

Sec.  12,  lot  2  and  SW14SE14; 

Sec.  14.  SEI4NWI4; 

Sec.  22,  SEI4SE1/4. 
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T.  2fiN.,  R.  9  W, 

8ec.Il,NWJ4SB>4. 
T.  31  N..  R.  10  W., 

Sec.  15,  lots  7.  9  and  10. 
T.  29  N,R.  11  W, 

Sec.  ll,SE>4SE'/4. 

These  pipelines  will  convey  natural  gas 
across  1.492  miles  of  national  resource 
lands  tn  Rio  Arriba  and  San  Juan  Coun- 
ties. New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O 
Box    6770.    Albuquerque.    New     Mexico 

87107. 

Feed  E.  Padilla. 
Chief  .Braiich  of 
Lands  and  Minerals  Operations. 

[FR  Doc  77-11642  FUed  4-21-77:8:45  am) 


tkA  <tf  this  Ifisue  under  Department  of 
Oocnmerce,  Office  of  the  Secretary. 


[NM  30253] 
NEW  MEXICO 

Application 

April  12.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (.87  Stat. 
576) ,  Northwest  Pipeline  Corporation  has 
applied  for  two  4 '/i -inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing land: 
Nbw  Mexico  Principal  Meridian.  Niw  Mexico 

T.  29  N.,  R.  6  W.. 

Sec.  22,  8EI/4NEI4  and  NEV4NW14; 
S«c.23,  SW'ANWU- 

There  pipelines  will  convey  natural  gas 
across  0.436  of  a  mile  of  national  re- 
source land  in  Rio  Arriba  County.  New 
Mexico. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  6770.  Albuquerque.  New  •  Mexico 
87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations.. 
[PR  Doc.77-11643  Filed  4-21-77,8  45  am] 


Office  of  the  Secretary 

WATCHES  AND  WATCH    MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for  Calendar 
Year  1977  Among  Producers  Located  in 
the  Virgin  Islands 

Cross  Reference  :  For  a  document  con- 
cerning the  above  entitled  matter,  Issued 
Jointly  by  the  Department  of  Commerce 
and  by  the  Department  of  the  Interior, 
see  PR  Doc.  77-11703,  In  the  Notices  sec- 


National  Park  Service 

SAUDI  ARABIA  PROJECT  MANAGER, 
DENVER   SERVICE   CEhfTER 

Delegation  of  Authority 

The  Saudi  Arabia  Project  Manager, 
Denver  Service  Center,  is  authorized  to 
exercLsr  all  tlie  contracting  authority  for 
Saudi  Arabia  projects  now  or  hereafter 
vested  in  the  Manager.  Denver  Service 
Center,  National  Park  Service. 

(NPS     Order     No      84     (39     FR     13904)     as 
amended  i 

John  W.  Henneberger, 

Manager, 
Denver  Service  Center. 

|FR  Doc  77-11795  Filed  4-21-77:8:45  am  ^ 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

ADVISORY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL   EXAMINATIONS 

Meeting 

Notice  is  hereby  given  that  the  Ad- 
visory Committee  on  Joint  Board  Actu- 
arial Examinations  will  meet  in  the  Co- 
lumbia Plaza  Office  Building.  2401  E 
Street.  NW.,  Washington.  D.C,  in  Room 
1340  on  May  9,  1977  at  9  a.m. 

The  purposes  of  the  meeting  are  to  dis- 
cuss topics,  syllabi  and  questions  which 
may  be  recomemnded  for  inclusion  in  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  Section  1242ia) 
tl)(B»,  and  to  review  other  actuarial 
examinations  in  order  to  make  recom- 
mendations regarding  such  examina- 
tions' adequacy  to  demonstrate  the  edu- 
cation and  training  in  actuarial  mathe- 
matics and  methodology  required  for  en- 
rollment by  Title  29  U.S.  Code,  section 
1242(a)  a). 

A  determination  as  required  by  section 
lOidi  of  tlie  Federal  Advisory'  Committee 
Act  «Pub.  L.  92-463 '  has  been  made  that 
the  portion  of  the  meeting  dealing  with 
disctission  of  questions  which  may  ap- 
pear on  the  Joint  Board's  examinations 
will  fall  within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  Title 
5  U.S.  Code,  section  552b(ci  (9)  tB'.  and 
that  the  public  Interest  requires  that 
such  portion  be  closed  to  public  partici- 
pation. 

The  portion  of  tlie  meeting  dealmg 
with  examination  topics,  syllabi,  and 
other  actuarial  examinations  will  com- 
mence at  approximately  1:30  p.m.  and 
will  be  open  to  the  public  as  space  is 
available.  Time  permitting,  after  discus- 
sion of  agenda  subjects  by  Committee 
members,  Interested  persons  may  make 
statements  germane  to  these  subjects. 
Persons  wishing  to  make  oral  statements_ 
should  advise  the  Committee  Manage- 
ment Officer  in  writing  prior  to  the  meet- 
ing to  aid  In  scheduling  the  time  avail- 
able and  should  submit  the  written  text 


or.  at  a  mmanum.  an  outlme,  of  com- 
ments they  propose  to  make  orally  Such 
comments  will  be  restricted  to  ten  min- 
utes in  length.  Any  interested  persons 
may  flic  a  written  statement  for  consid- 
eration by  the  Committee  by  sending  it 
to  Mr.  Leshe  S.  Shapiro.  Joint  Board  for 
the  Eiirollment  of  Actuaries,  c/o  U.S. 
Department  of  tlie  Treasury,  Washing- 
ton. DC.  1:0220. 

Leslie  S.  Shapiro. 
.Advisory    Committee    Manage- 
ment OfficeT,  Joint  Board  for 
the  Enrollment  of  Actuaries. 
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DEPARTMENT   OF   LABOR 

Bureau  of  Labor  Statist. cs 

BUSINESS   RESEARCH    ADVISORY   COUN 
CIL'S  COMMITTEE  ON  CONSUMER  AND 
WHOLESALE    PRICES 

Meeting 

The  BRAC  Committee  on  Consumer 
and  Wholesale  Prices  will  meet  at  9:30 
a.m..  May  24.  1977,  at  tlie  General  Ac- 
counting Office  Building,  441  G  Street, 
mv..   Room   4454-B,   Washington.   D.C. 

The  agenda  for  the  meeting  is  as  fol- 
lows : 

1 .  Statu-s  of  Family  Budget  Program 

2.  CPI  Revision  Status  Report:  (a)  Time 
Schedule:  ibi  Treatment  of  Quality  Change: 
(C)   Hcuslnp 

This  meetmg  is  open  to  Uie  public. 
It  is  suggested  that  persons  planning  to 
attend  this  meeUng  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec- 
retarv.  Business  Research  Advisory 
CouncU  on  (Area  Code  202^  523-1559. 

Signed  at  Washington.  D.C.  this  15th 
day  of  April  1977. 

Jui-ius  Shiskin. 
Commissioner  of 
Labor  Statistics. 
iPR  Doc.77-11710  Piled  4--21-77;3:45  am] 


LABOR  RESEARCH  ADVISORY  COUNCIL 
COMMITTEES 

Meetings  and  Agenda 

The  regular  .spring  meetings  of  com- 
mittees of  the  Labor  Research  Advisory 
Council  will  be  held  on  May  10,  11,  and 
12  in  Room  4454,  General  Accounting 
Office  Building,  441  G  Street.  NW.. 
Washington,  D.C 

The  Labor  Research  Advisory  Coimcil 
and  its  committees  advise  the  Bureau 
of  Labor  Statistics  with  resj^ect  to  tech- 
nical matters  associated  with  the 
Bureau's  programs.  Membership  con- 
sists of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  the  meet- 
ings are  as  follows : 

Ttbedat.  Mat  10 

9:30  am  committee  on  manpowee 

and  emplotment 

1.  Development  on  Job  vacancies 

2.  Development  of  'Terson-Pamliy  data." 
Le,  the  employment  status  of  «»ch  p«r»on 
by  the  stattw  of  other  family  members. 
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3.  Validation  of  earnlngB  data  report«d  In 
household  survejrs  (subject  to  availability  of 
results  from  January  February  1977  Em- 
ployer Record  checks) 

4.  Preliminary  results  from  the  May  1978 
survey  of  the  "Job  Search  of  the  Unem- 
ployed." 

5.  Local  Area  Unemployment  Statutlcs 

6.  Recent  developments  In  the  field  of 
Occupational  Employment  Statistics — Co- 
ordination anion?  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare,  and 
State  employment  security  and  education 
agencies. 

7.  The  status  of  the  organl7atlon  of  the 
National  Commission  on  Employment  and 
Unemployment  Statistics 

Wednesdat.  Mat   11 

9:30  a.m. — committee  on  prices  .^nd 
living  conditions 

1.  Status  report  on  the  Family  Budget 
program. 

2.  Consumer  Price  Index  Revl.slon  Develop- 
ment: (a)  New  weights  for  the  Consumer 
Price  Index;  (b)  Treatment  of  the  home- 
ownership  coiaponent;  and  (c)  Outlets  and 
price  collection — experience  to  date. 

1  :30    P.M. COMMITTEE    ON    WAGES    AND 

INDUSTRIAL    RELATIONS 

1  Work  In  progress. 

2  Response  to  the  Pre.^ldent's  Committee 
on  Federal  Pay  (Rockefeller  Panel),  par- 
ticularly with  respect  to  total  compensation 
comparability 

3  Re.search  proposals  In  connection  with 
the  Fair  Labor  Standards  Act 

4.  Study  of  pension  benefit  amounts  re- 
ceived. 

5.  Cost-of-living  clause  effects  on  settle- 
ments. 

6  Planning  Lssues:  (a)  Short  term — Pos- 
sible effects  of  Zero  Ba.-ied  Budgeting;  (b) 
Intermediate — Suggestions  for  reshaping 
Industry  Wage  Survey  program;  and  icj 
Long  range — OMB's  "Framework  for  Plan- 
ning US    Federal   StatLstlca  " 

Thursday    Mat   12 

9    ,10    A.M. COMMriTEE    ON    PRODUCTIVITY. 

TECHNOLOGY.    AND    GROWTH 

1.  Developments  In  BLS  studies  of  tech- 
nology. 

2.  Status  of  studies  on  construction  labor 
and  material  requirements. 

3  Review  of  1990  projections  of  economic 
growth. 

4.  Contract  work  by  Office  of  Economic 
Growth  for  other  Government  agencies:  lai 
Study  of  Jobs  related  to  defense  sale.s  and 
grants  abroad  for  the  Department  of  Defense 
and  the  Arms  Control  and  DLsarmament 
Agency;  (b)  Ca.se  .study  of  Jobs  related  to 
Boston  Rapid  Traiwlt  System  for  the  Em- 
ployment and  Training  Admlnlstrtitlon. 

(c)  Current  work  for  the  Federal  Energy 
Administration,  Including  dLsaggreeatlon  of 
energy  Industries  In  BLS  projections:   and 

(d)  Work  for  the  Environmental  Protec- 
tion Ageiicy.  particularly  Unking  the  BLS 
economic  model  with  the  EP.^  environmeistal 
model 

l:30    P  M. COMMITTKE    ON     OICUPA  I  I. 'N  M. 

SAFETY    AND    HEALTH    STATISTICS 

1  Recommendations  in  reply  to  the  Office 
of  Management  and  Budget  of  the  Occupa- 
tional Safety  and  Health  Data  Evaluation 
Report  Task  Force 

2  .An  analysis  of  the  results  of  the  Occti- 
patlonal  Injirles  and  Illnesses  Survey  for 
1975. 

3.  Planned  program  of  special  In-depth 
studies  of  accjdents.  Including  the  status  of 
State  participation. 


4.  Statu*  report  on  th»  Supplementary 
Data  System  program,  the  OccupaUonal 
Health  Project*  Working  Group,  and  other 
special  studies. 

5.  Interactive  computer  analysis  of  the 
Supplementary  Data  System  as  a  tool  In 
-safety  and  health  efforts. 

The  meetings  are  open.  It  Is  suggested 
that  persons  planning  to  attend  as  ob- 
servers contact  Joseph  P.  Goldberg,  Ex- 
ecutive Secretary,  Labor  Research  Advi- 
sory Council  on  Area  Code  202-523-1247, 

Signed  at  Washington,  D.C.  this  18th 
day  of  AptU  1977. 

JuLirs  Shiskin. 
Commissioner  of  Labor  Statistics. 
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Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agricultiu-e  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  e-stablLsh  or  improve 
facllitie.s  at  the  locations  ILsted  for  the 
purpo.ses  given  in  the  attached  list.  The 
financial  a.s,sLstance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924ib',  1932,  or  1942ibi. 

Tlie  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establLshment  of  a  new  branch, 
afSliate  or  -subsidiarj'.  only  if  this  will 
not  result  in  Increased  unemployment 
in  the  place  of  present  operations  and 
there  is  no  reason  to  believe  the  new 
facility  Is  being  established  with  the 
intention  of  closing  down  an  operating 
facility. 


The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  lllcely  to  result  in 
an  Increase  In  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the 
efficient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unemploy- 
ment situation  in  the  local  area  in  which  the 
proposed   facility  will   be   located. 

2.  Employment  trend.s  In  the  same  lndi;s- 
try  In  the  local  area. 

3.  The  potential  effect  of  the  new  facility 
upon  the  local  labor  market,  with  particular 
emphasis  upon  Its  potential  Impact  upon 
competitive    enterprl.se,s    In    the    same    area 

4.  The  competitive  effect  upon  other  fa- 
cilities In  the  same  industry  located  In  other 
areas   (where  such  competition  Is  a  factor). 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or  fa- 
cilities, the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  facilities 
operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.  NW  , 
Washington.  DC.  20213. 

Signed  at  Washington.  DC  this  IStli 
day  of  April,  1977. 

Ernest  G.  Green. 

Assistant  Secretary  for 

Employment  and  Training. 


ApplUatiunH  rncirril  it ii ring  the  ireek  cinlinii  April  15,  1977 


Name  of  applicant 


Location  ofenterprlm 


Principal  product  or  actMty 


Simlti  I'liioii  CoalCo Edna.W.Va 

Hawthorne  Mountain  Devplopment  Corp Slatyfork,  W.  Vs.. 

I.iinil)  AutoA  Miichlne  Works,  Inc Camilla,  Oa _. 


liiip- 


Marlin  Mills,  Inc    (tenant  of  city  of  Kings    Kings  Mountain,  N.C 
Mountain). 

Kcibron,  Inc BennettsTlUe,  8.C 

Applied  Industrie, Inc - Ellzal>€th  City,  N.C.. 

Mark  IT  Motel... Panama  City,  Fla... 

Kevio,  Inc.  (tenant  of  town  otWilllston). ,..  Williston.S.C 

(iranilt-ville  Co do 

ToMiCo  Fiirm  Supply Harlehnrst,  Oa 

Donald  B  Jordon Tamms,  111 


.springfied  Plastics,  Ino 

W  otter's  StiTO- 

Lawrence  \'    Flaiie 

Mitcheirs  I  iroccry  A  Market,  Inc 

1%'tronila  Cwjperative  Qln  Co 

Kudura  Lot  Iter  &  .Meat  Market 

Hawhide  Uanch  BavArtan  Mealing 

Uubuque  Packing  Co.   (tenant  of  city  of 

.Mankato> 
Huron  .Manu(:K-turing  Corp 

rr.vi>i.iii  .spMj.iity  Products,  Ine 


Auburn,  lU 

Gibbon,  Minn 

Montlcello,  Minn. 

Wynne,  Ark 

Petronlla,  Tex... 
Lawrence,  Kans.. 
Blgourney,  Iowa.. 
Mankato,  Kans. . 


Huron,  S.  Dak 

Elk  Point,  g.  Dak. 


Produilion  oftii  luminous  coal. 

Skiing  lodge. 

Manufacture  and  repair  of  agricuUurul 

ment  and  repair  of  automobile. 
Manufacture  of  men 'sand  boys' undcrw 


Manufacture  of  go-knrts  steel  frames 
Manufacture  of  fluid  system  aircraft  inm- 
ponents. 
.  Motel. 
Maiiufacturr  of  food  freezers 
Manufacture  and  finishing  of  woven  lexlito 

products. 
Buying,  selling,  and  storing  of  farm  supplus 

and  seed . 
Trucking    operations,    road    building,    and 

hauling  construction  materials. 
Manufacture  of  fabricated  plastic  products. 
.   Retail  sales  of  grorenc?  and  dry  goods. 
.  New  and  used  car  and  I  ruck  sales. 
.  Retail  grocery  store, 
.  Cottj)ri  ginning 
.  Meat  packing  facility 
Meat  packing  plant 
Beef  packing  plant. 

Manufacture  of  construction  machimo  and 
equipment. 
Machining  parts  to  order 
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NATIONAL  CAPITAL   PLANNING 
COMMISSION 

MEETINGS;   TENTATIVE   AGENDA   ITEMS 

In  order  to  provide  notice  regarding 
matters  which  may  be  acted  upon  by 
the  Commission  and  to  solicit  WTitten 
comments  prior  to  and  oral  comments 
at  meetings  of  the  Commission  in  ac- 
cordance with  the  Comission's  Proce- 
dures for  Citizen  Participation  and  In- 
tergovernmental Liaison,  approved  April 
7  1977  there  is  set  forth  below  a  list  of 
agenda  items  tentatively  scheduled  for 
consideration  by  the  CommLssion  at  its 
meeting  on  May  5  and  12,  1977  and  at 
subsequent  meetings.  The  Commission 
meets  in  its  Tenth  Floor  Conference 
Room  at  1325  G  Street  NW.,  Washington. 

D.C. 

May  5  and  12.   1977 

rile  No.  '^^^ 

Capital     Improvements     Pro- 
graji: 


nujta. 


UP49. 


0570. 


CPU 


CP13 


.-Alexandria  City.  Va.  (Com- 
mission action  re- 
quested :  comments  on 
Federal  interest  to  Alex- 
andria City  Council.) 
Montgomery  County.  Md. 
(Commission  action  re- 
quested: cc'mment^  on 
Federal  Interest  to  Mont- 
gomery County  Council.) 
1388  -     U-S.  Postal  Service— Diamond 

Farms  Station  (formerly 
Montgomery  Village  Sta- 
tlonl.  Galthersburg.  Md. 
(Commission  action  re- 
quested: approval  of  pr»- 
nminfljy  alte  and  building 
plans  pursuant  to  sec  5  of 
the  National  Capital  Plan- 
ning Act  of  1952,) 
1867  -     National  Institutes  of  Health, 

Bettiesda,  Md  — Revisions 
to  lnt€rsection  of  Lincoln 
Dr.  and  Old  Georgetown 
Rd.  (Commis.sion  action  re- 
quested: approval  of  aline- 
ment  and  geometries  pur- 
suant to  sec.  5  of  the  Na- 
tional Capital  Planning 
Act  of  1952) 

1882 Tran-sfer  of  jurisdiction— Part 

of  U.S.  reservation  531, 
Eastern  Ave  and  Plney 
Branch  Rd  NW.  (NPS  to 
D.C.  for  hlghiAay  purposes  ) 
(Commission  action  re- 
quested: approval  pursuant 
to   DC.    Code,    sec     &-115). 

1567 Street  and  alley  clo.slng^45th 

St.,  NE  .  between  Clay  and 
Dix  Sts.  and  portion  of 
public  alley  in  square  5135 
(SO.  77-661.  (Commission 
action  requested :  recom- 
mendations to  council  of 
the  District  of  Columbia 
pursuant  to  DC.  Code,  sec. 
7-101.) 
Department  of  State.  22d  and 
and  C  Sts.  NW— addition 
to  penthouse.  (Commis.sion 
action  requested :  approval 
of  final  site  and  building 
plans  ptirsuant  to  National 
Capital  Planning  Act  of 
1952  and  DC  Code,  sec, 
6-428  i 


1649. 


1068. 


1«1. 


1660. 


1480. 


1614. 


1670. 


NOTICES 

/UXX  2  AN-C  9    1977 
Item 

West  Potomac  Park.  D  C 

a.  Subarea        master        plan. 

( Comioi&sion  action  re- 
quested: approval  pur- 
suant to  sec.  5  of  the  Na- 
tional Capital  Planning 
Act  of  1952.) 

b.  Franklin  Delano  Roosevelt 

Memorial.      (Commission 
action     requested :      ap- 
proval     of      preliminary 
site   and   building   plans 
pursuant  to  sec.  5  of  the 
National    Capital     Plan- 
ning Act  cf  1952  and  D  C 
Code.  sec.  5-428  ) 
Katlonal  Naval  Medical  Cen- 
ter, Bethesda.  Md. 
.     a.  Armed  Forces  Radiological 
Research  Institute.  Ani- 
mal    ResearcJi     Facility. 
(Conimission    action    re- 
quested-approval  at  pre- 
liminary site  and  build- 
ing   plans    pursuant    to 
sec.    5    of    the    National 
Capital  Planning  Act  of 
1952  ) 
..     b.  Bowling     alley      t  Commis- 
sion    action     requested: 
spproval     of     final     site 
building   plans   pursuant 
to  se-    5  of  the  National 
Capital   Planning   Act  of 
1952.) 
._    e.  Exchange.  (Commission 

action     requested:      ap- 
proval     of      preliminary 
Bite    and    building    plans  j 
pursuant  to  sec    5  of  the 
National     Capital     Plan- 
ning  Act   of   1952  ) 
..     Federal  Capital  improvements 
program    for    tlie    National 
Capital    region,    fiscal    year 
1978-1983.   (Commission  ac- 
tion     requested      adoption 
pursuant    to    sec.    7(a)     of 
the  National  Capital   Plan- 
ning     Aet      of       1952.       as 
amended  1 
..     Boiling  Anacosiia    tract.    Dis- 
trict of  Columbia — DeferLse 
Intelligence  Agency.   (Com- 
mission    action     rcq-.iested: 
comments    on    preliminary 
site  and  building  plans  pur- 
suant    to     sec      610(8)     of 
Military    Construction    Au- 
thorization  Act,    1974  1 
..     Zoning   Commission   ca.se   No 
76-1.    southwest    urban    re- 
newal    area.      (Commission 
action  reque-ted:   report  to 
Zoning  Commission  pursu- 
ant  to   DC.   Code,    sec.    6- 
417.) 

. Zoning  CommLssion  Case  No, 

76-4.  map  amendment  R- 
1-B  to  C-2-A.  1855  Wiscon- 
sin Ave  NW.  (Safeway 
store).  (Commission  action 
reque>ted:  report  to  Zon- 
ing Commission  pursuant 
to  DC.  Code,  sect    5—417  ) 

July  7  and  14.  1977 


CPO\/ 

iao3 


Federal  elements  of  the  coni- 
prehenalye  plan  for  the  na- 
tional capital — foreign  mJs- 
olorLs  and  International 
agencies  (Oommlsfiion  ac- 
tion requested :  adoption  of 
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FUe  So.  Item 

proposed  element  and  re- 
lated conforming  modifica- 
tions of  other  elements 
pursuant  to  sec.  4(e)  of  the 
National  Capital  Planning 
Act  of  1962.) 

MP124 Henderson      Hall.      .Arlington 

Covmty,  Va. — master  plan. 
( Commission  action  re- 
quested: approval  ptirsuant 
to  sec  5  of  the  National 
Capital  Planning  Act  of 
1»52.) 

ArcrsT  4  and  1 1 .  1977 

ifPl20 Washington    Navy    Yjrd.    8ih 

and  M  Sts.  SE.— revised 
master  plan.  (Commission 
action  requested:  approval 
pursuant  to  sec  5  of  the 
National  Capital  Pianniiii; 
Act  of  1952.) 

The  Commission  affords  interested  and 
affected  organizations  and  individuals  an 
opportunity  to  present  their  views  on  any 
of  the  Items  in  writing  prior  to  and  or 
in  person  at  the  meeting  at  which  sucli 
item  Is  considered,  with  such  limitations 
on  the  number  ar.d  length  of  oral  pres- 
entations as  the  agenda  item  and  length 
of  the  agenda  appear  to  warrant. 

Organizations  and  individuals  desiring 
to  make  a  statement  or  othei-wise  com- 
mimicate  their  vie\%s  on  any  item  tenta- 
tively scheduled  for  the  May  5  and  12 
meeting  should  advise  Samuel  K.  Frazier. 
Jr.,  Chief.  Office  ol  Public  Affairs,  Na- 
tional   Capital    Plannmg     Commission, 
Washuigton,  DC.  20576,  telephone  382- 
1161.  Copies  of  the  Executive  Directors 
Recommendation   on   any   item   on   the 
agenda  for  the  May  5  and  12  meeting  may 
be  obtained  from  Mr.  Frazier  on  or  after 
Mav   2.   .'Agenda   items   ti.-ith   respect   to 
which  no  organization  or  individual  has 
advised     Mr.     FYazier     by     Thursday. 
April  28    12  Noon,  of  a  desire  to  present 
views  in  person  to  liie  Conmiis,sion  and 
on  which  the  Executive  Director  recom- 
mends approval  or  a  favorable  report, 
may  be  placed  on  the  "consent  calendar" 
and  acted  upon  by  the  Commission,  with- 
out presentation  or  discussion,  at  the  be- 
ginning of  Uie  Commission  meeting  on 
May  5.  To  insure  that  viTitten  comments 
on  any  item  are  placed  before  the  Com- 
mission   prior    to    Commission    action 
thereon,  written  statements  must  be  re- 
ceived  by   Mr    Pi-azier   by   Wednesday, 
May  4,  12  Noon. 

The  Comnaisfion  s  Procedures  for  Citi- 
zen Participauon  and  Intergovernmental 
Liaison,  copies  of  which  may  be  ol>tained 
from  Mr.  Frazier,  generally  provide  that 
comments  on  District  plans  and  projects 
should  address  their  effect  on  tlie  Federal 
establishment  and/Or  on  Federal  inter- 
ests In  the  National  Capital  Region. 


Daniel  H.  Sheae. 

Secretary. 
April  15,  1977. 
[PR  Doc  77-11668  Filed  4-21-77,8:45  am] 
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NOTICES 


NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  FOR  EARTH  SCIENCES 
Meeting 

111  accordance  with  the  Federal  Ad- 
visory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  followmg  meeting: 

NAME:  Advisorj'  Panel  for  Earth  Sci- 
ences. 

D.\TE  .\ND  TIME:  May  9,  10.  and  11. 
1977:  9  a  m.^to  5  p.m.  each  day. 

PLACE:  The  University  of  Chicago. 
Center  for  Continuing  Education,  1307 
East  60th  Street.  Chicai:o,  Illmois, 

TYPE  OF  MEETING:   Closed. 

CONTACT  PERSON  Dr  Norman  D. 
VVatkms.  Division  Director.  Earth  Sci- 
ences Room  602,  National  Science 
Foundation.  Washington.  DC.  20550. 
telephone   >  202—632-4274  > . 

PURPOSE  OF  P.-\NEL:  To  provide  advice 
and  recommendations  concerning  sup- 
port for  research  In  Earth  Sciences. 

AGEND.^:  To  review  and  evaluate  re- 
search propasals  and  projects  as  part 
of  the  selection  process  for  awards. 

REASON  FOR  CLOSING:  The  proposaLs 
being  reviewed  mclude  information  of 
a  proprietarv-  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries:  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  1 4  <  and  1 6  >  of 
5  U  S.C  552b(c".  Government  in  the 
Sunshine  Act 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursuant 
to  provisions  of  section  10' di  of  Pub.  L. 
92-463.  The  Committee  Management 
OCBcer  was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 

Actinp  Committee 
Management  Officer 

[PR  Doc .77- 1 1700  FlU-d  4-21-77.8  45  .iinj 


ADVISORY    PANEL    FOR    HUMAN    CELL 
BIOLOGY 

Meeting 

In  accordance  w^ith  the  Federal  Ad- 
visory Committee  Act.  els  amended.  Pub. 
L.  92-463,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

NAME:  Advisory  Panel  for  Human  Cell 
Biology. 

DATE  AND  TIME:  May  12-13.  1977; 
9  am.  to  6  p  m.  each  day. 

PLACE:  Room  421.  National  Science 
Foundation.  1800  G  Street  NW.,  Wash- 
ington. D.C. 

TYPE  OF  MEETING :  Closed. 

CONTACT  PERSON:  Dr.  Herman  W. 
Lewis,  Acting  Program  Director.  Human 
Cell  Biol.  Program.  Rm.  32«,  National 


Science  Foundation,   Washington,  D.C. 

20550,  telephone  <  202-63^-4200 « . 

PLTiPOSE  OP  PANEL:  To  provide  ad- 
vice and  recommendations  concerning 
support    for    research    In    Human    Cell 

Biology 

AGENDA  To  review  and  evaluate  re- 
search propo.sals  and  projects  as  part  of 
the  selection  process  for  awards. 

REASON  FOR  CLOSING:  The  propo- 
sals being  reviewed  include  information 
of  a  proprietary  or  confidential  nature. 
including  technical  information;  finan- 
cial data,  such  as  salaries:  and  personal 
information  concerning  individuals  as- 
sociated with  the  proposals.  These  mat- 
ters are  within  exemptions  i4)  and  <6' 
of  5  use.  552bici,  Government  in  the 
Sunshine  .Act 

AUTHORITY  TO  CLOSE  MEETING: 
ThLs  determination  was  made  by  the 
Committee  Management  OfiBcer  pursu- 
ant to  provisions  of  section  10 (d>  of 
Pub.  L,  92-463,  The  Committee  Manage- 
ment Officer  was  delegated  the  authority 
to  make  such  determinations  by  the  Act- 
ing Director,  NSF.  on  February  18,  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

(FR  DO''  77   1 1699  Filed  4-21-77;8:45  am| 


ADVISORY    PANEL    FOR    PHYSICS 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Commitee  Act.  Pub.  L,  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

NAME     Advisory  Panel  for  Physics, 

DATE    May  12-14.  1977. 

TIME:  9  a.m.-5  p.m.  each  day. 

PLACE:  Room  540  National  Science 
Foundation.  1800  G  Street  NW..  Wash- 
ington, DC  20550 

TiTE  OF  MEETING:  Open. 

CONTACT  PERSON:  Dr.  Marcel  Bar- 
don.  Deputy  Division  Director.  Physics. 
Room  348,  National  Science  Foundation, 
Washington.  DC  20550,  Telephone: 
(202-632-4310>, 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management  Coor- 
dination Staff,  DivLsion  of  Personnel  and 
Management.  Room  248,  National 
Science  Foundation,  Washington,  D.C, 
20550 

PURPOSE  OF  PAN"EL:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  in  physics. 

AGE  NT)  A: 

May  12 — A  review  of  NSF  support 
activities  In  elementary  particle 
physics  as  viewed  In  a  national  per- 
spective. ERDA  and  NSF  staff  will 
present  the  programs  of  their  respec- 
tive agencies.  TTie  Review  Team  for 
Elementary  Particle  Physics  will 
present  Its  preliminary  report,  followed 
by  discussion  of  the  Program  and  the 
report 


May  13 — Long  range  planning  discus- 
sions for  physics,  Including  status  re- 
ports on  major  program  thrusts  and 
special  studies.  Other  topics  of  in- 
terest to  the  Panel. 

May  14 — Continuation  of  topics  from 
May  13. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

(FR  Dor  77-11701  Filed  4-21-77:  8:45  am) 

OFFICE   OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  Ls  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Oflflce  of  Management 
and  Budget  on  April  18,  1977  "44  USC 
3509 ».  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  num- 
ber's', if  applicable;  the  name  of  the 
reviewer  or  reviewing  division  within 
OMB,  and  an  indication  of  who  will  be 
the  respondents  to  the  proposed 
collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503,  (202-395-4529 1,  or  from  the  re- 
viewer listed. 

New  Forms 
national  scienck  foundation 

Project  Review  Form,  single-time  producers 
and  users  of  research,  Ravnsford.  R., 
395-3814. 

DEPARTMENT    OF    TRANSPORTATION 

National  Transportation  Safety  Board.  Mo- 
torist Sanction  Severity  Survey,  single- 
time,  licensed  drivers,  Strasser.  A.,  395-5867, 

Federal  Highway  Administration.  Stat«  Driv- 
ers' License  and  Fees.  PR-562.  annually. 
50  States.  District  of  Columbia,  Puerto 
Rico.  American  Samoa.  Guam,  Strasser, 
A.,  395-5867. 

New  Forms 
Department  or  Transportation 

Federal  Highway  .Administration : 

Etetlmatea  of  Selected  State  Highway  Fi- 
nance Data.  PR-530.  A:.iiually.  50  States. 
District  of  Columbia.  Strasser,  A,.  395- 
5867. 

State  Highway  Expenditures  Within 
Srtandard  Metropolitan  Statistical  Areas, 
PR-532B,  Annually,  48  States,  District 
of  Columbia,  Puerto  Rico.  Strasser,  A, 
395-5867 

State  Motor-Carrier  Taxes;  Initial  Dis- 
tribution by  CSollectlng  Agencies.  PRr-57a, 
Annually.  50  States,  District  of  Colum- 
bia, Puerto  Rico,  Ouain,  American, 
Samoa,  Strasser,  A,,  395-6867. 

Local  Road  and  Streert  Flnanc©  Report, 
PR-536.  Annually,  50  States,  District  of 
Columbia,  and  Puerto  Rico,  Strasser,  A., 
395-5867 
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Revisions 
dkpakt>£xnt  op  defense 

DepArtment  of  tbe  Air  Force,  AFROTC  Ar- 
oesBicHi  »nd  Meoabersbip  Forms,  on  Occa- 
rton,     AFROTC     Cadets     and     apj^lcante 
Lovi-ry,  R.  L  .  39&-3772, 

Extensions 
department  ot  commercf 

Domestic  and  International  Business  Admin- 
istration, Product  CbaracterlsticA— Design 
Check  off  List.  DIB  426P,  on  occasion. 
Manufacturers  and  Exporter^  Lo^tv  R.  L., 
395-3772, 

DEP.\RTMENT    OF    TRANSPORTATION 

Coast  Guard: 

VS.  Coast  Guard  Air  Show  InfonnaUon 
Sheet  and  Questionnaire  Requirements, 
on  occAssion,  Civilian  Serilce  Organiza- 
tions. Marsha  Traynham,  395-4529, 

ytederal  Highway  Administration: 

State  Motor-Vehicle  Registration  Pees  and 
Otber  Receipts — InlUal  Distribution  by 
Collecting  Agencies,  PR^566.  Annually, 
60  States.  Dlswlct  of  Colmnbla.  Puerto 
Rico,  Guam,  American  Samoa,  Strasser, 
A.,  395-5867, 
State  Motor -Fuel  Tax  Collection  and  Inl- 
Ual EHatrtbutlon  by  CoUecOon  Agenclee, 
PR^56,  Annually,  60  States,  District  of 
Oolun^la.  Territories,  Strasser,  A,.  396- 
5867. 
ContiActs  Awarded-Force  Account  Con- 
rtrucUon  Authorized,  PR^625,  montiily. 
60  States,  District  of  Oolxirobla.  and 
Puerto  Rico,  Strasser,  A.,  395-5867 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

[FR  Doc.77-11815  PUed  4-21-77.8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  19984;  70-60001 
AMERICAN  ELECTRIC  POWER  CO. 

Proposed  Issue  and  Sale  of  Common  Stock 
1^  Holding  Company  Pursuant  to  an 
Underwritten  Rights  Offering 

April  14,  1977. 
Notice  is  hereby  given.  That  American 
Electric  Power  Company,  Inc.  ("AEP"), 
2  Broadway,  New  York,  New  York  10004. 
a  registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  designating 
sections  6,  7,  and  12 tc)  thereof  and  Rules 
42  and  50  promulgated  thereimder  as 
applicable  to  the  proposed  transaction. 
All  Interested  persons  are  referred  to  the 
declaration,  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

AEP  proposes  to  offer  up  to  9.000,000 
authorized  but  unissued  shares  of  lt£ 
common  stock  ("additional  common 
stock")  for  subscription  by  the  holders 
of  its  outstanding  shares  of  common 
stock  on  the  basis  of  one  share  of  addi- 
tional common  stock  for  each  eleven 
shares  of  common  stock  held  on  the  rec- 
ord date.  The  record  date  will  be  Jime  1. 
1977,  or  such  later  date  as  AEP's  registra- 
tion statement  under  the  Securities  Act 
of  1933  may  become  effective.  The  sub- 
scription price,  to  be  determined  by  AEP's 
Board  of  Directors,  or  by  a  committee  of 
the  Board  duly  authorized  by  the  Board, 


at  the  end  of  the  day  preceedmg  the  rec- 
ord date,  wflJ  be  not  more  than  the  clos- 
ing price  of  AEP  common  stock  on  the 
New  York  Stock  Exchange  cm  the  day 
prior  to  the  record  date  and  not  less  than 
90  percent  thereof.  Tlie  subscription  offer 
will  expire  June  24,  1977,  unless  the  rec- 
ord date  should  be  later  than  Jime  1. 
1977,  tn  which  event  the  expiration  date 
will  be  redetermined  and  specified  by 
amendment. 

Each  record  holder  of  AEP  common 
stock  will  receive,  as  soon  after  the  record 
date  as  is  practicable,  a  transferable 
subscription  warrant  representing  the 
nimiber  of  subscription  rights  to  which 
the  stockholder  Is  entitled.  It  is  proposed 
that  no  holder  of  a  warrant  will  be  per- 
mitted to  subscribe  for  a  fraction  of  a 
share  of  the  additional  common  stock: 
however,  ani'  holder  of  less  tlian  eleven 
shares  of  common  stock  on  the  record 
date  will  be  entitled  to  purchase,  at  the 
subscription  price,  one  full  share  of  ad- 
ditional common  stock. 

Any  holder  of  more  than  eleven  shares, 
but  not  an  exact  multiple  thereof,  will  be 
able  to  purchase,  at  the  subscription 
price,  one  share  of  additional  common 
stock  for  each  multiple  of  eleven  shares 
plus  one  share  of  additional  common 
stock  for  the  excess  sha^^s.  In  addition, 
each  holder  of  a  warrant ^4 or  warrants* 
who  exercises  the  subscrip^on  rights  In 
ftill  will  be  given  the  privilege  of  purchas- 
ing, subject  to  allotment  if  necessary,  at 
the  same  subscription  price,  the  unsub- 
scribed shares  of  the  additional  common 
s^ock. 

AEP  expects  tliat  the  subscription 
rights  will  be  traded  on  the  New  York 
Stock  Exchange  and  that  rights  may  also 
be  bought  and  sold  through  banks  or 
brokers.  AEP  also  intends  to  afford  hold- 
ers of  warrants  the  opportunity  to  trade 
rights  through  AEP's  subscription  agent, 
such  agent  to  charge  2'^  per  right  for  its 
services. 

AEP  does  not  intend  to  mail  warrants 
to  stockholders  entitled  to  receive  such 
warrants  but  whose  registered  addresses 
are  outside  the  United  States,  Canada 
and  Mexico,  To  the  extent  that  AEP  does 
not  receive  instructions  from  such  stock- 
holders to  either  exercise  or  other\^-ise 
dispose  of  their  warrants.  AEP  may  sell 
the  rights  evidenced  by  such  warrants 
and  the  rights  evidenced  by  warrants 
which  are  returned  to  the  subscription 
agent  after  the  initial  mailing  as  non- 
deliverable  for  any  reason.  AEP  will,  if 
such  rights  are  sold,  within  30  days  fol- 
lowing the  fifth  annlversaiT  of  such  sale, 
pay  anj'  of  the  net  proceeds  then  remain- 
ing unclaimed   (as  ti:e  same  may  have 
been  reduced  by  the  deduction  of  fees  for 
the  administration  of  such  funds)   pur- 
suant to  any  applicable  provisions  of  the 
Abandoned  Property  Law  of  New  York, 
In   connection  with   the  subscription 
rights  offering,  AEP  anticipates  that  it 
may    effect   stabilizing    transactions    in 
order  to  maintain  the  market  price  of 
Its  common  stock  and  or  the  rights  at 
levels  above  those  which  might  otherwise 
prevail  In  an  open  market.  AEP  states 
tliat  it  will  acquire  no  more  than  900,000 


shares  of  Its  common  stock  pursuant  to 
these  sUbiltatng  acUritles. 

AEP  further  proposes  to  issue  and  sell. 
subject  to  the  competitive  bidding  re- 
qiiirements  of  Rule  50  under  the  Act,  such 
of  the  shares  of  the  additional  con^mon 
stock  as  are  not  purchased  pursuant  to 
the  subscription  offer  and  any  sliaies  of 
common  stock  acquii'ed  by  AEP  as  a  re- 
sult of  stabilizing  activities  The  sub- 
scription price,  wliicli  will  also  be  tlie 
price  to  be  paid  by  the  successful  bidder 
or  bidders,  will  be  set  by  AEP  shortly 
before  the  time  written  proposals  are  to 
be  submitted.  The  aggregate  amount  to 
be  paid  by  AEP  to  tlie  successful  bidder 
or  bidders  for  their  commitments  and  ob- 
ligations under  the  purchase  contraci 
will  be  determmed  by  competitive  bid- 
ding. The  purchase  contra  it  will  obligate 
the  purchasers  to  make  a  public  offering 
of  the  shares  promptly  after  the  sub- 
scription expiration  date. 

It  is  stated  that  tlie  proceeds  of  the 
sale  of  the  shares  of  additional  common 
stock  and  any  unsubscribed  shares  are  to 
be  used  to  repay  short-term  indebted- 
ness and  to  make  additional  investments 
in  AEP's  operating  subsidiaries.  At 
March  31,  1977,  AEP  had  outstanding 
an  aggregate  mmount  of  $95,495,000  of 
short-term  debt. 

Estimates  of  the  fees  and  expenses  to 
be  incurred  by  AEP  In  connection  with 
the  proposed  transaction  are  to  be  filed 
by  amendment.  It  la  stated  tliat  no  state 
cc«nmlaslon  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given.  That  any  inter- 
ested person  may,  not  later  than  May  10. 
1977,  request  In  writing  that  a  hearing 
be  held  on  such  matter  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  If  the  Commission  sliould  order 
a  hearing  thereon.   Any   such    request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wasii- 
Ington.  D.C,  20549,  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above  stated 
address,  and  proof  of  service  iby  affidavit 
or,   in   case   of   an   attomey-at-law,   by 
certificate  1  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,   as   filed   or   as   it   may   be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules   and  regulations   promul- 
gated under  the  Act,  or  tlie  Cormnission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20<a'  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  laear- 
ing  or  advice  as  to  whether  a  hearing  is 
ordered    will   receive    any    notices    and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  » if  ordered  '  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


George  A.  Fitzsimmons. 
Secretary. 

I  FR  Doc  77-11629  FUed  4-21-77;8:45  am] 
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Re!e:i.se  No    19980:70-80011 
APPALACHIAN    POWER  CO. 

Proposed  Charter  Amendments  to  Convert 
Authorized  $100  Par  Preferred  Shares 
into  Shares  With  No  Par  Value  and  to 
Increase  the  Authorized  Preferred  Stock 
From  3,000,000  to  8.000,000  Shares; 
Order  Authorizing  Solicitation  of  Proxies 
in  Connection  Therewith 

April  12.  1977 

Notice  is  hereby  gtven.  That  Appala- 
chian Power  Company  ("Appalachian"' , 
40  Franklin  Road.  Roanoke,  Virginia 
24009.  an  electric  utility  .subsidiary  com- 
pany of  .American  Electric  Power  Com- 
pany, Inc.  '"AEP">,  a  registered  holding 
company,  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
( "Act"  I ,  designating  sections  6'  a ' .  7  and 
12<e)  of  the  Act  and  Rules  62  and  63 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction  All  Interesteci 
persons  are  referred  to  the  declaration, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Appalachian  proposes  to  amend  its  Ar- 
ticles of  Incorporation  ("Charter")  to 
convert  the  presently  authorized  cumu- 
lative preferred  stock  from  shares  of  $100 
par  value  to  share.s  without  par  value. 
to  Increase  the  authorized  number  of 
shares  of  cumulative  preferred  stock 
from  3.000.000  to  8,000,000,  and  to  alter 
the  voting  rights  of  nolders  of  any  new 
series  of  cumulative  preferred  stock  Ap- 
palachian's Charter  presently  authorizes 
it  to  issue  3  000.000  slii\res  of  cumulative 
preferred  stock  with  $100  par  value,  of 
which  1.922.093  remain  uni.s.sued  to  date. 
Appalachian  states  that  in  recent  years 
a  substantial  market  for  preferred  stock 
in  the  $2,5  per  share  price  range  has  de- 
veloped, particularly  among  individual 
investors.  Appaluchian  further  states 
that  It  fs  unable  to  tnke  advantage  of 
this  market  because  it^  Charter  now  au- 
thorizes only  $100  par  value  cumulative 
preferred  stock.  Appalachian  believes 
that  its  ability  to  sell  preferred  stock 
on  favorable  terms  will  be  strengthened 
by  changing  the  cumulative  preferred 
stock  from  shares  having  a  par  value 
of  $100  to  shares  without  par  value,  so 
that  new  shares  of  cumulative  preferred 
stock  could  be  Lssued  at  prices  below  or 
above  $100  per  share  to  take  advantage 
of  favorable  prevailing  and  future  mar- 
ket conditions. 

Appalachian  proposes  to  Increase  the 
number  of  authorized  shares  of  cumula- 
tive preferred  stock  from  3.000.000  to 
8.000,000  shares  because,  if,  for  example, 
Appalachian  i.ssued  a  series  of  shares 
with  a  price  of  $25  per  share,  it  would 
require  four  times  the  number  of  shares 
sold  for  $25  per  share,  as  it  would  if 
such  shares  were  sold  for  $100  per  share. 
to  raise  a  given  amount  of  capital. 

It  is  stated  that  Appalachian's  au- 
thority to  Lssue  additional  shares  would 
be  subject  to  the  limitation  tiiat  no 
shares  of  cumulative  preferred  stock 
could  be  i-ssued  if,  after  giving  effect  to 
the  issuance  of  such  shares,  the  aggre- 


gate price  which  all  outstanding  .shares 
of  cumulative  preferred  stock  are  en- 
titled to  be  paid  upon  Involuntary  liqui- 
dation would  exceed  $300,000,000.  Since 
such  amount  Is  equal  to  the  aggregate 
par  value  of  the  3,000,000  shares  of  cu- 
mulative preferred  stock  now  authorized. 
the  proposed  increase  in  the  number  of 
authorized  shares  would  not  represent 
any  increase  in  the  total  authorized 
amount  of  Appalachian's  preferred  share 
capital. 

The  Charter  presently  provides  that 
holders  of  the  outstanding  shares  of  cu- 
mulative preferred  stock  have  the  right 
to  one  vote  for  each  share  held  for  the 
election  of  directors  and  upon  all  other 
matters.  Appalachian  proposes  to  change 
this  provision  to  provide  that  the  holders 
of  cumulative  preferred  stock,  when  en- 
titled to  vote,  would  have  one  vote  for 
every  $100  of  fixed  involuntary  liquida- 
tion price.  Thus  holders  of  cumulative 
preferred  stock  now  outstanding  fall  of 
which  have  a  fixed  Involuntary  liquida- 
tion price  of  $100  per  shared  would  con- 
tinue to  have  one  vote  per  share,  and  the 
holders  of  any  new  cumulative  preferred 
stock  with  a  $25  fixed  liquidation  price 
would  be  entitled  to  one-quarter  of  one 
vote  per  share.  In  addition,  shares  of 
cumulative  preferred  stock  Issued  after 
May  30,  1977  generally  would  not  have 
the  right  to  vote,  except  In  the  case  of 
certain  events  specified  In  the  Charter 
or  as  otherwise  required  by  law. 

Appalar'hian  proposes  to  solicit  proxies 
from  its  common  stockholder  and  the 
holders  of  its  outstanding  cumulative 
preferred  stock  to  be  used  at  the  annual 
meeting  of  stockholders  to  be  held  on 
June  1.  1977.  Holders  of  Appalachian 
preferred  stock  will  be  asked  to  approve 
the  Charter  amendments.  Such  approval 
requires  the  afRrraative  vote  of  more 
than  two-thirds  of  the  outstanding 
shares  of  common  stock  and  the  affirma- 
tive vote  of  more  than  two-thirds  of  the 
outstanding  shares  of  $100  par  value  cu- 
mulative preferred  stock,  each  class 
voting  separately,  AEP.  owner  of  all  of 
Appalachian's  common  stock,  has  Indi- 
cated that  it  intends  to  vote  all  of  such 
shares  in  favor  of  the  Charter  amend- 
ments, Appalachian  also  proposes  to  so- 
licit proxies  for  the  election  of  directors. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
'.he  proposed  transaction  are  estimated 
at  $45,000,  including  legal  fees  of  $4,000. 

Notice  w  further  given.  That  any  in- 
terested loerson  may,  not  later  than  May 
9,  1977.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reason  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Sec- 
retarv'.  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 


ally or  by  mail  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  <by  affidavit  or,  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  .as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act.  or 
the  CommLssion  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered'  and  any  postpone- 
ments thereof. 

It  appearing  that  Uie  declaration  in- 
sofar as  It  proposes  the  solicitation  of 
proxies  from  Appalachian's  preferred 
stockholders,  should  be  permitted  to  be- 
come effective  forthwith  pursuant  to 
Rule  62: 

/(  is  ordered.  Tliat  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  from  Appalachian's  preferred 
stockholders,  be.  and  It  hereby  Is,  per- 
mitted to  become  effective  forthwith 
pursuant  to  Rule  62  and  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
24  imder  the  Act. 

For  the  Commission,  by  the  DivLsion 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 
(PR  rvvc  77   11630  Filed  4-21-77:8:45  am) 


(Release  No,  9720:  812-3596] 

AXE  HOUGHTON    INCOME   FUND,    INC. 
AND  AXE   SECURITIES   CORP. 

Filing  of  Application  of  Act  for  an  Order  of 
Exemption  from  Provisions 

April  12,  1977. 

Notice  Is  hereby  given  that  Axe- 
Houghton  Income  Fund,  Inc.  ("Fund"'. 
c/o  Henri  B.  Little,  Axe-Houghton  In- 
come Fund,  Inc..  400  Benedict  Avenue. 
Tarrytown,  New  York  10591,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  as  an  open-end  manage- 
ment investment  company,  and  Axe  Se- 
curities Corporation  ("ASC'i,  the  prin- 
cipal underwriter  of  the  Fund  and  the 
Sponsor  of  Calnadian  Investment  Trust 
("CIT"),  registered  under  the  Act  as  a 
unit  investment  trust,  filed  an  applica- 
tion on  February  1.  1974  and  an  amend- 
ment thereto  on  October  12,  1976, 
pursuant  to  section  6ic)  of  the  Act  for  an 
order  of  the  CommLssion  exempting  cer- 
tain transactions  from  the  provisions  of 
section  22id'  of  the  Act  to  the  extent 
described  therein.  All  Interested  persona 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  Invest- 
ment company  or  principal  underwriter 
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thereof  shall  seU  any  redeemable  secu- 
rity to  any  person  except  at  a  current 
public  offering  price  described  In  the 
prospectus.  Shares  of  the  Fund  are  cur- 
rently offered  to  the  public  at  a  price 
based  on  net  asset  value  plus  a  sales 
charge  that  varies  with  the  quantity  of 
securities  purchased, 

err,  to  whose  securityholders  the  ap- 
plication relates,  has  Issued  securities 
("Plans")  the  net  payments  on  which  are 
invested  In  shares  of  the  Fund.  Although 
CIT  has  discontinued  issuing  such  Plans, 
there  are  currently  outstanding  three 
types  of  Plans;  Systematic  Investment 
Plans  ("SrPs"),  Systematic  Investment 
Plans  with  Insurance  ("SIPWIs"'  and 
Single  Payment  Plans  cSPPs"'.  The 
Fund  and  ASC  (hereinafter  collectively 
referred  to  as  "Applicants  "  >  propose  tliat 
holders  of  SIPs  and  SIPWIs,  who  have 
made  aU  paj-ments  toward  completion  of 
their  Plans  from  which  front-end  load 
sales  charges  have  l>een  deducted  be 
permitted  to  convert  their  Plan  ac- 
cumtilatlons  Into  shares  of  the  Fund  at 
a  reduced  sales  charge  level  applicable 
thereto.  F^irthermore.  the  Applicants 
propose  that  holders  of  SIPs  and  SIP'WTs 
who  have  not  made  the  total  payments 
contemplated  by  the  Plan  In  question  be 
permitted;  (  D  To  continue  to  make  pay- 
ments up  to  the  face-amount  of  their 
Plans,  and  (2i  to  invest  such  payments 
in  Fund  shares  at  a  reduced  sales  charge 
level  applicable  thereto. 

It  is  also  proposed  that  the  holders  of 
8PPs  be  permitted  to  convert  their  Plan 
accumulations    Into   Fund    shares,    and 
that  the  holders  of  all  Plans  be  permitted 
to  have  the  same  partial  withdrawal  and 
reinstatement  rights,  including  the  pur- 
chase of  F\md  shares  at  net  asset  value, 
as  if  they  had  continued  to  hold  their 
Plans,  but  only  for  a  period  running  from 
twenty  years  from  the  date  of  Issuance 
of  each  Plan,  since  ASC  as  the  Sponsor 
of  CIT.  has  the  right  after  such  twenty 
year  period  to  terminate  any  Plan.  If 
a  holder  of  an  SIPWI,  on  which  the  In- 
surance coverage  Is  operational,  exercises 
the  right  to  convert  his  Plan  accumula- 
tions Into  Fund  shares,   It  is  proposed 
that  he  be  granted  Insurance  protection 
which  Is  identical  to  that  which  he  would 
have  h£wl  If  he  had  continued  to  be  a 
Planholder.  The  continuation  of  the  In- 
surance protection  would  be  effected  by 
the  First  Jersey  National  Bank,  as  the 
Pund'8   trEUisfer.   redemption   and   Plan 
agent,    deducting    from    each    payment 
made  on  a  SIP'WI  the  amount  allocatable 
to  the  Insurance  premium  and  remitting 
the  same  to  the  Insurer  (United  States 
Life  Insurance  Company) . 

The  Plans  were  first  Issued  on  or  about 
October  29,  1954,  at  which  time  the 
underlying  investment  was  shares  of 
Axe-Templeton  Growth  Fimd  of  Canada, 
Ltd.  The  last  prospectus  relating  to  the 
Plans  was  dated  AprU  29,  1962.  In  1963, 
shares  of  the  Fund  were  substituted  for 
shares  of  Axe-Templeton  Growth  Fund 
of  Canada,  Ltd.,  as  the  Investment 
medlimi  of  the  Plans,  both  as  to  shares 
accimiulated  and  for  the  Investment  of 
payments  on  outstanding  SIPs  and 
SIPWIs. 


There   are    presently    outstanding    35 
Plans;   6  of  tliese  are  SPPs  and  17  are 
completed  SIPs  and  SIPWIs.  "mere  are 
6  uncompleted   SIPWIs   and   6   uncom- 
pleted SIPs.  Only  one  of  such  mic(xn- 
pleted    Plans    has   not    made    sufficient 
pa>Tnents    so    that    all    front -end    load 
sales  charges  have  been  deducted    and 
that  Planholder  may  at  any  time  make 
the  additional  paymenus  on  his  Plan  nec- 
essary   to    make    tlie    required    deduc- 
tions.  Upon   makmg  the  necessary   ad- 
ditional     payments      thL<      Planholder 
would    become    entitled    to    the    privi- 
leges   de.scribed    herein.    As    of    June    7. 
1976.   the   Custodian   held   59,151    Fund 
shares   for    the   Plar.s    haviiig    an    ap- 
proximate net  asset  value  of  $270,320, 
Tlie  application  states  that  holders  ol 
SPPs  and  holders  of  SIPs  and  SIPWIs 
who  have  made  at  least  24  monthly  pay- 
ments or  the  equivalent  may  withdraw- 
up  to  90  percent  of  their  Fund  shares 
in  the  accounts  under  their  Plans,  and 
may  also  cause  the  redemption  of  such 
shares  and  tlie  remittal  of  the  net  pro- 
ceeds  to   them.   Such   holders   are   per- 
mitted subsequently  to  purchase  at  net 
asset  value  substantially  the  same  num- 
ber  of   Fund   shares   withdrawn.    Since 
ASC  Is  a  member  of  the  National  As- 
.soclatlon  of  Securities  Dealers  iNASD'. 
tlie    exercise    of    tliis    withdrawal    and 
reinvestment  privilege  Is  subject  to  the 
limitations   imposed   by   the   NASD,    in- 
cluding   one   limiting    the    u.se    ol    such 
privileges  to  only  once  during  a  period 
of  one  year. 

Applicants  contend  that  llmituig  the 
conversion  privilege  to  those  Investors 
who  have  paid  their  front-end  load  sales 
charges  Is  necessary  and  appropriate  in 
the  public  Interest  since  such  investors, 
after  converting  their  Plans  into  Fund 
shares,  and  thereupon  Investing  directly 
in  Fimd  shares  up  to  the  face  amount  of 
their  Plans  at  reduced  sales  charge  levels, 
will  have  paid  a  sales  charge  which,  as 
a  percentage  of  total  payments,  fs  sub- 
stantially similar  to  the  charge  paid  by 
Investors  who  directly  purchased  shares 
of  the  Fund.  If  investors  who  have  not 
paid  such  front-end  sales  charges  were 
afforded  this  conversion  privilege,  such 
investors  could,  upon  exercise  of  the 
orivllege  and  completion  of  all  Plan  pay- 
ments, have  acquired  shares  at  a  sales 
charge  rate  which  would  be  less  than 
the  approximate  sales  charge  paid  by 
other  Fund  Investors, 

Applicants  also  contend  that  by  pro- 
viding CIT  Investors  with  the  opportuni- 
ty to  convert  their  Plan  holdings  Into 
Fund  shares,  and  to  continue  to  make 
pajonents  up  to  the  face  amounts  of 
their  Plans  at  the  same  sales  charge 
levels  which  woiUd  have  been  applicable 
to  their  Plans  had  they  been  retained, 
such  Planholders  will  afforded  the  op- 
portunity to  continue  to  purchase  shares 
of  their  chosen  investment  medium  with 
its  selective  Investment  objective  at  the 
identical  sales  charge  rates  applicable  to 
their  prior  Plan  payments.  Applicants 
state  that  the  Fund  receives  no  portion 
of  the  sales  charge  applicable  to  the  pur- 
chase of  shares  of  tlie  Fund,  and  the 
exemption  herein  requested  will  have  no 


detrmiental  effect  upon  current  Fund 
shareholders.  Moreover.  Applicants  con- 
tend that  there  will  be  no  dlhoatlon  of 
the  assets  of  the  Fund  caused  by  an  In- 
vestor's exercLse  of  the  conversion 
privilege,  since  conversion  of  crFs  hold- 
ings to  shares  of  the  Fund  would  be  ef- 
fectuated at  the  Founds  net  asset  value 
per  share  next  determined  after  receipt 
of  a  request  from  a  CIT  Investor  for 
unplementation  of  tlie  conversion 

Applicants  represent  that  ASC  Is  en- 
titled under  the  Plans  to  be  reimbursed 
from  each  Planholders  account  an 
amount  not  exceeding  $2  per  annum  lor 
it,s  actual  expenses  incurred  in  perfonn- 
mg  the  delegated  duties  specified  in  the 
Custodian  Agreement  and  the  Plan  Cer- 
tificates This  charge  is  applicable  to  all 
Plans  other  than  SIPs  and  SIPWIs  upon 
*hlch  not  more  than  12  payments,  or  13 
In  the  event  a  Plan  calls  for  an  Initial 
double  payment,  have  been  made,  ASC 
has  not  been  collecting  this  $2  fee.  and 
its  only  .source  of  revenue  from  CIT  has 
been  tlie  Sponsor  s  portion  of  the  sales 
charge  on  payments  on  Plans  The 
amount  of  this  revenue  has  been  and  is 
being  exceeded  by  the  direct  expenses  ol 
ASC  as  Sponsor  of  CIT  and.  in  addition 
ASC  has  additional  Indirect  expense.v 
including  salaries,  postage  and  printing 
ASC  has  also  undertaken  to  pay  the  tax 
payable  on  dividends  to  foreign  Plan- 
liolders 

Applicants  assert  that,  to  the  extent 
that  Planholders  exercise  the  conversion 
privilege,  they  will  be  afforded  the  op- 
portunity   to    escape    the    pos.sibility    of 
F\ind  shares  being  redeemed  to  meet  the 
$2    fee    mentioned    above     In    addition. 
Planholders  of  SIPs  and  SlPWLs  will  no 
longer    be    required    to    pay    Custodian 
Service  Charges  which,  on  all  payments 
other  than  Initial  payments,  range  from 
$0.44  to  $2  per  payment.  Applicants  also 
assert  that  the  maintenance  of  the  with- 
drawal and  reinvestment  privilege   sub- 
ject to  the  NASD  withdrawal  and  rein- 
vestment rules.  Ls  appropriate^  and  fair, 
in  that  the  exercise  of  the  conversion 
privilege  should  not  result  in  the  loss  of 
the  withdrawal  and  reinvestment  priv- 
ilege. Applicants  point  out  that  the  ben- 
efits of  this  latter  privilege  were  avail- 
able  only   to   Investors    who   had   paid 
front-end    load    sales    charges    and  or 
Custodian  Service  Fees  and.  in  anv  event 
somewhat   higher  sales   charges   on   all 
Plans,    even    assuming    completion    of 
SIPs  and  SIPWIs.  than  are  charged  on 
direct  purchases  of  Fund  shares. 

Apphcants  contend  that  the  grantinp 
of  the  exemption  requested  is  necessarv- 
and  appropriate  in  the  public  Interest 
and  consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
within  the  meaning  of  section  6(C>  of 
the  Act. 

Section  6(C)  of  the  Act  provides.  In 
pertinent  part,  that  the  Commission 
upon  application  may  conditionally  or 
unconditionally  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  trans - 
Eictlons,  from  any  provision  of  the  Act  or 
of  any  rule  or  regulation  promulgated 
thereunder,  if  and  to  the  extent  such  ex- 
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emption  is  necessary-  or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  ghen  that  any  inter- 
ested person  may.  not  later  than  May  9, 
1977.  at  5:30  p.m  .  submit  to  the  Com- 
mission in  writing  a  reqviest  for  a  hear- 
ing on  the  application  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fart  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed; Secretary.  Securities  and  E.v- 
change  Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  '  by  affidavit,  or  in  case 
of  an  attomey-at-law,  by  certificate i 
shall  be  filed  contempKjraneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  by  the 
Commission  as  of  course  following  said 
date,  unless  the  Commission  thereafter 
orders  a  heanng  ut^^n  request  or  upon 
the  Commissions  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  heanng  Is  ordered  will  re- 
ceive any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postiwnements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

George  A.  Fttzsimmons, 
Secretary. 

[FR  Doc  77-11631  Fi'.ed  4-21   77,8:45  ami 


CHICAGO   BOARD  OPTIONS   EXCHANGE. 
INC. 

IReleaseNo  34-13434;  SR-CBOE-77-6 ] 

Self-regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b>'l»  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s'biili.  as  amended  by  Pub. 
L.  No  94-29.  16  <June  4,  1975',  notice 
Is  hereby  given  that  on  March  28,  1977 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commi.s-^ion  a  proposed 
rule  change  as  follows: 

Statement  of  iiiK  Terms  of  Substance 
OF  THE  Proposed  Role  Change 

The  proposed  niles  changes  would 
create  a  new  Appointments  Committee 
which  would  be  charged  with  the  respon- 
sibility for  reviev,-ing  applications  for 
registration  as  a  Board  Broker  and  for 
making  Board  Broker  appointments, 
would  indicate  the  Exchange's  intention 
to  Impose  a  charge  on  its  members  for 
all  services  rendered  by  Board  Brokers, 
and  would  establish  a  new  system  of 
making     Board     Broker     appointments 


through  a  competitive  bidding  process. 
The  text  of  the  proposed  rules  changes 
Is  set  forth  in  Exhibit  A  hereto. 

Exchange's  Statement  of  Basis 
and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  primary  purposes  of  the  proposed 
rules  changes  are  to  make  the  Exchange 
market  function  more  efBcienctly ;  to  en- 
hance the  competitive  position  of  the 
Exchange  m  relation  to  other  options 
exchanges;  to  enhance  competition 
amone  Board  Brokers;  to  assure  that 
the  charges  imposed  on  member  firms 
serving  the  investing  public  for  services 
in  connection  with  limit  orders  placed 
on  the  book  are  reasonable  and  competi- 
tive; and  to  enable  the  Exchange  'sub- 
ject to  SEC  oversight  I  to  allocate  the 
costs  of  providing  limit  order  services 
among  the  entire  Exchange  membership 
since  such  services  benefit  all  members 
of  the  Exchange. 

To  accomplish  these  purposes,  tlie  pro- 
posed rules  would  do  the  following,  (a) 
The  proposed  rules  would  enable  the 
Exchange  to  impose  a  charge  on  Its  mem- 
bers for  services  in  connection  with  limit 
orders  placed  on  the  book.  At  present, 
two  other  options  exchanges  impose  a 
charge  for  such  services,  and  a  poten- 
tial competing  exchange  has  publicly  In- 
dicated its  intention  to  do  so.  The  ability 
of  the  Exchange  to  impose  a  charge  for 
such  services  would  therefore  enhance 
its  competitive  position  in  relation  to 
such  competing  options  exchanges.  (b> 
All  Board  Broker  appointments  would 
be  opened  for  reappointment,  and  the 
new  appointments  would  be  granted  on 
the  basis  of  a  system  of  competitive  bid- 
ding. ThLs  system  would  Increase  the 
amount  of  competition  among  Board 
Brokers  on  the  Exchange  and  would  in- 
crease the  efficiency  of  the  Exchange 
market.  ic>  The  proposed  rules  would 
make  it  clear  that  the  appointments  of 
Board  Brokers  are  for  limited  terms  so 
as  to  ensure  the  continuing  competition 
among  Board  Brokers  in  providing 
satisfactory  services  at  the  lowest  pos- 
sible cost. 

Rule  2.9.  Proposed  Rule  2.9  would 
create  a  new  committee  of  the  Exchange, 
to  be  named  the  Appointments  Commit- 
tee, which  would  be  charged  with  the  re- 
sponsibility for  reviewing  applications 
for  registration  as  a  Board  Broker  and 
for  making  Board  Broker  appointments 
pursuant  to  the  competitive  bidding  sys- 
tem to  be  established.  Proposed  Rule  2.9 
would  require  that  the  Appointments 
Committee  include  at  least  six  Exchange 
members,  at  least  three  non-members, 
and  at  least  one  person  associated  with 
a  member  organization  conducting  a 
public  business.  It  would  prevent  con- 
flicts of  interest  from  arising  by  prohibit- 
ing members  of  the  Appointments  Com- 
mittee from  being  affiliated  with  any 
Board  Broker  or  Board  Broker  applicant 
or  from  becoming  a.Tillated  with  any 
Board  Broker  or  Board  Broker  appli- 
cant for  12  months  after  serving  on  the 
Appointments     Committee.     The     rule 


would  also  prohibit  any  member  of  the 
Appointments  Committee  from  par- 
ticipating in  the  discussion  or  considera- 
tion regarding  the  apjjolntment  of  a 
Board  Broker  to  a  stajtion  where  such 
member  is  reg\ilarly  engaged  in  trading 
activities. 

Rule  2.22.  Interpretation  .01  to  Rule 
2.22  would  indicate  the  Exchange's  inten- 
tion to  impose  a  charge  on  its  members 
for  all  services  rendered  by  Board 
Brokers.  The  amount  of  such  charge 
would  be  determined  by  the  Exchange 
on  the  basLS  of  its  belief  of  what  a  fair 
and  comi>etitive  charge  for  the  services 
rendered  would  be  The  amount  of  reve- 
nue derived  from  this  Exchange  charge 
would  not  necessarily  equal  the  total 
amount  of  compensation  to  be  paid  to 
the  individual  Board  Brokers  since  the 
Exchange  would  compensate  them  on  the 
basis  of  their  competitive  bids.  The 
charges  imposed  by  the  Exchange  under 
this  proposed  interpretation  would  not 
necessarily  reflect  the  level  of  charges 
he-etofore  imposed  by  any  Board  Broker. 

RiUe  7.2.  The  proposed  revisions  to 
Rule  7.2  would  transfer  the  Floor  Proce- 
dure Committee's  jurisdiction  over  the 
registration  of  Board  Brokers  to  the 
new  Appointments  Committee.  In  ad- 
dition, the  role  of  the  Membership  Com- 
mittee in  the  registration  process  would 
be  eliminated  in  order  to  avoid  unneces- 
sary duplication  of  efforts. 

Proposed  Interpretation  .02  to  Rule  7.2 
would  express  the  Exchange's  intention 
to  permit  Board  Brokers  to  be  affiliated 
with  Market-Makers  or  Floor  Brokers  so 
that  additional  sources  of  revenue  would 
be  made  available  to  them.  However,  In- 
terpretation ,02  would  prohibit  such 
Market-Makers  or  Floor  Brokers  from 
engaging  in  trsinsactions  in  any  classes 
of  options  to  which  an  afBllated  Board 
Broker  Is  appointed  and  would  require 
that  any  such  afflllation  be  disclosed  to 
and  approved  by  the  Appointments  Com- 
mittee. The  interpretation  would  thus 
prevent  the  conflict  of  interest  which 
might  arise  if  a  Market-Maker  or  Floor 
Broker  were  permitted  to  trade  with  an 
affiliated  Board  Broker. 

RtUe  7.3.  Proposed  Rule  7.3  would 
provide  for  a  new  system  of  making 
Board  Broker  appointments  through  a 
comf>etitive  bidding  process.  Proposed 
Rule  7.3<a>  would  establish  the  proce- 
dure for  bidding  for  Board  Broker  ap- 
pointments, notifying  Exchange  mem- 
bers of  the  terms  and  procedures  of  the 
bidding  process,  determining  successful 
bidders,  and  taking  action  wiien  no  ac- 
ceptable bids  are  submitted  Under  para- 
graph ia)t2)  of  the  rule,  the  Appoint- 
ments Committee  would  not  have  to  ac- 
cept the  lowest  cost  bid  if  it  determined 
that  accepting  another  bid  would  better 
serve  the  interests  of  the  Exchange,  its 
members  and  the  public. 

Paragraph  (b)  of  the  rule  would  per- 
mit the  Exchange  to  suspend  or  teiTni- 
nate  the  appointment  of  a  Board  Broker 
prior  to  the  expiration  of  his  appoint- 
ment In  the  follwing  circumstances;  cl) 
The  Board  Broker  is  summarily  sus- 
pended pursuant  to  Chapter  XVI  of  the 
rule;    (2)   the  Board  Broker  is  in  such 
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operating  difficulty  that  he  cannot  be 
permitted  to  continue  to  do  business  as 
a  Board  Broker  with  safety  to  inves- 
tors, creditors,  other  members  or  the 
Exchange;  (3)  the  suspension  or  termi- 
nation of  the  Board  Broker's  appoint- 
ment would  fiuiJier  the  interests  of  the 
Exchange,  its  members  and  the  public 
in  maintaining  fair  and  orderly  markets, 
or  would  be  in  the  public  interest  or  for 
the  protection  of  investors ;  ( 4  >  the  terms 
of  the  contract  between  the  Board 
Broker  and  the  Exchange  permit  such 
suspension  or  termination;  or  '5'  the 
Board  Brokers  good  standing  as  a  mem- 
ber of  the  Exchange  is  suspended,  termi- 
nated or  otherwise  withdrawn. 

Interpretation  .01  to  Rule  7.3  would 
express  the  Exchanges  intent  to  have 
the  Appointments  Committee  perform 
regular  evaluations  of  the  performance 
of  each  Board  Broker  and  to  suspend  or 
terminate  a  Board  Broker's  appointment 
If  his  performance  does  not  meet  the 
minimum  criteria  established  for  .such 
performance. 

■When  a  member  organization  is  ap- 
pointed to  serve  as   the  Board  Broker 
for  one  or   more  stations   and   an   in- 
dividual member  serving  as  the  Board 
Broker  for  one  of  tliose  stations  has  his 
appointment   su.spended   or  terminated. 
Interpretation    .02    to   Rule   7.3    would 
express  the  Exchange's  intent  to  have 
the  Appointments  Committee  either  per- 
mit the  member  organization  to  replace 
the  individual  member  whose  appoint- 
ment was  suspended  or  terminated,  or 
to   terminate   the   appointment   of   the 
member  organization  m  order  to  reopen 
those  stations  for  competitive  bidding. 
Rule  7.10.    Proposed  Rule  7.10  would 
eliminate  the  requirement  that  only  Ex- 
change members  may  effect  an  Exchange 
transaction  on  behalf  of  a  Board  Broker. 
The  rule  would  permit  a  Board  Broker, 
with  the  consent  of  the  Appointments 
Committee,  to  designate  a  .senior  clerk  or 
assistant,  who  need  not  be  an  Exchange 
member,  to  execute  orders  in  the  Board 
Broker's  place  when  he  is  temporarily 
absent  from  his  station  due  to  bona  fide 
emergencies  x)r  physical  necessity.  The 
proposed   rule   would    thus   reduce   the 
number  of  Exchange  memberships  which 
a  Board  Broker  would  need  in  order  to 
operate  a  station  by  permitting  a  non- 
member  employee  to  execute  orders  in 
his  place  in  certain  circumstances. 

Rule  7.11.  Proposed  Rule  7.11  would 
disclaim  any  liability  on  the  part  of  the 
Exchange  to  its  members  for  any  claims 
arising  out  of  any  errors  or  omissions 
of  a  Board  Broker.  The  proposed  rule 
w-ould  thus  preserve  Exchange  assets  by 
protecting  them  from  any  liability  aris- 
ing out  of  errors  or  omissions  of  a  Board 
Broker.  In  its  contract  with  each  Board 
Broker,  the  Exchange  would  require  that 
the  Board  Broker  assume  liability  for  his 
errors  and  omissions  and  that  he  main- 
tain an  effective  Letter  of  Authorization 
as  defined  In  Rule  6.72  so  that  a  Clear- 
ing Member  of  the  Exchange  would  be 
responsible  for  the  clearance  of  the 
transactions  of  the  Board  Broker. 


The  amendment*^  pioposed  herein  are 
in  accordance  wnth  .section  6'bi<5>  of 
the  Act  which  provides,  inter  alia,  that 
rules  of  the  Exchange  promote  just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  public  interest  Inter- 
pretation .01  to  Rule  2.22  is  made  under 
the  authority  of  section  6'bi  '41.  which 
permits  an  exchange's  rules  to  provide 
for  the  equitable  allocation  of  reasonable 
charges  among  Its  members  The  pro- 
posed amendments  would  also  tend  to 
further  the  maintenance  of  a  fair  and 
orderly  market  and  assure  fair  competi- 
tion among  exchange  markets  in  fur- 
therance of  the  purposes  .set  forth  in  sec- 
tion llA<a)'l)  iC>. 

A  special  Committee  to  Reassess  the 
Board  Broker  Function,  appointed  by  the 
Exchange's  Board  of  Directors,  prepared 
a  report  dated  Februar>-  18.  1977.  in 
whfch  it  recommended  tliat  the  system 
for  appointing  Board  Brokers  be  changed 
to  a  competitive  bidding  system  That 
report  was  the  basis  for  the  rules 
changes  contained  in  this  filing. 

In  a  memorandum  dated  February  22. 
1977,  three  members  of  that  Committee 
expre.Svsed  their  dissent  to  the  views 
stated  in  the  Comnuttee's  report.  In  an- 
other memorandum  dated  Februar>-  22. 
1977.  the  Board  Broker's  Association  is- 
sued a  statement  of  it's  position  in  op- 
position to  the  Committee's  report. 
Counsel  to  the  Board  Broker's  Associa- 
tion also  submitted  a  letter  dated 
March  23.  1977  to  the  Exchanges  Board 
of  Directors  opposing  the  proposed  rules 
changes.  Copies  of  these  written  com- 
ments are  attached  to  the  Exchange's 
filing  of  these  proposed  rules  changes 
with  the  Securities  and  Exchange 
Commission. 

As  noted  above,  the  proposed  rules 
changes  are  designed  to  assist  the  Ex- 
change m  competing  with  other  op- 
tions exchanges  for  order  flow  and  also 
to  increase  the  amount  of  competition 
among  Board  Brokers  on  the  floor  of  the 
Exchange  in  bidding'  for  appointments 
to  particular  stations.  The  proposed  rules 
change  in  competing  with  other  op- 
not  be  a  burden  thereon. 

On  or  before  May  27.  1977.  or  within 
such  longer  period  '  i '  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  lon.aer  period  to  be  ap- 
propriate and  publishes  its  reasons  for 
so  finding  or  ill)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

'A>  By  order  approve  such  proposed 
rule  change,  or 

•  B)  Institute  proceedings  to  determine 
whether  the  propo-sed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  'Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  In 
the    Public    Reference    Room     1100    L 


Street.  NW..  'Washington  DC  Copief  of 
such  filing  will  also  be  available  for  in- 
spection at  the  principal  office  of  Uie 
above-mentioned  seil-regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  May  13.  1977 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
tjated  authority. 

George  A  Fitzsimmons. 
Secretary 

Afru.  6    1977. 

Text  of  Proposed  Ri'Les  Change 

Brackets   Indicate   Deletions:    Italics, 
Nevi-  Material 

Appointments  Committee 

Rule  2.9  The  Appointments  Commit- 
tee shall  consist  oi  at  least  nine  person.'; 
including  the  Chairman  of  the  Appoint- 
ments Committee,  at  least  six  o;  whom 
shall  be  Exchange  mevibers  and  at  lea>-t 
three  of  whom  shall  not  be  Exchange 
members.  At  least  one  of  the  Exchange 
members  on  the  Appointments  Commit- 
tee shall  be  associated  with  a  member 
organization  conducting  a  public  busi- 
ness under  Chapter  IX  of  the  Rules. 
Members  of  the  Appointments  Commit- 
tee shall  not  be  affiliated  rcith  any  Board 
Broker  or  Board  Broker  applicant,  nor 
s)LaU  they  become  affiliated  with  any 
Board  Broker  or  Board  Broker  applicant 
for  12  months  after  serving  on  the  Ap- 
pointments Committee.  No  member  ot 
the  Appointments  Committee  shall  par- 
ticipate J7i  the  discussion  or  considera- 
tion regarding  the  appointment  o;  a 
Board  Broker  to  a  station  where  such 
member  is  regularly  engaged  in  tradivg 
activities. 

Other  Fees  or  Charges 

Rule  2  22.  In  addition  to  the  dues  and 
charges  provided  for  by  Rules  2.20  and 
2.21  of  this  Chapter,  the  Board  may. 
from  time  to  time,  fix  and  impose  other 
fees,  assessments  or  charges  to  be  paid 
to  the  Exchange  by  members  or  by  cate- 
gories of  members  with  respect  to  appli- 
cations, registrations,  approvals,  use  of 
Exchange  facilities,  or  other  services  or 
privileges  granted. 
*    •    •   Interpretations  and  Policies 

.01  In  addition  to  the  other  charges 
imposed  under  Rule  2.22.  a  charge  will 
be  imposed  by  the  Exchange  on  mem- 
bers for  all  services  rendered  by  Board 
Brokers. 

Registration  of  Board  Brokers 

Rule  7.2  An  applicant  for  registration 
as  a  Board  Broker  shall  file  his  applica- 
tion in  writing  with  the  Secretary  of  tlie 
Exchange  on  such  form  or  forms  as  the 
Exchange  may  prescribe.  An  organiza- 
tion applying  for  registration  as  a  Board 
Broker  must  designate  a  nominee  who 
shall  be  subject  to  the  same  approval  as 
if  he  were,  himself,  a  Board  Broker  Ap- 
plications shall  be  reviewed  by  the  1  Floor 
Procedure]     Appointments     Committee. 
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which  shall  consider  an  applicant's  abil- 
ity as  demonstrated  by  his  passing  a 
Board  Broker's  examination  prescribed 
by  the  Exchange,  and  such  other  factors 
as  the  I  Floor  Procedure!  Appointments 
Committee  deems  appropriate 

1  Following  the  review  of  the  Floor  Pro- 
cedure Committee,  the  appUcation.  to- 
gether with  the  recommendation  of  the 
Floor  Procedure  Committee,  shall  be  for- 
warded to  the  Membership  Committee. 
After  reviewing  the  appHcation  and  the 
recommendation  of  the  Floor  Procedure 
Committee,  the  Membership  Committee 
shall  either  approve  or  disapprove  the 
applicant's  registration  as  a  Board 
Broker.  Before  a  regLstration  .shall  be- 
come eflective,  the  Secretary,  upon  di- 
rection of  the  Membership  Committee, 
shall  post  the  name  of  applicant  on  the 
bulletin  board  on  the  floor  of  the  Ex- 
change for  at  lea.st  3  business  days  1  The 
registration  of  any  person  as  a  Board 
Broker  may  be  siu;pended  or  terminated 
by  the  I  Membership  Committee  or  Floor 
Procedure)  Appointments  Committee 
upon  a  determination  that  such  person 
has  failed  to  properly  perform  a-s  a 
Board  Broker. 

Any  member  lor  prospective  member; 
adversely  affected  by  a  determination  of 
the  [Membership  Committee  or  Floor 
Procedure!  Appointvients  Committee 
under  this  Rule  may  obtain  a  review 
thereof  in  accordance  with  the  provisions 
of  Chapter  XEX 

*  •  *  Interpretations  and  Policies: 
.01  In  connection  with  the  applica- 
tion of  a  member  organization  for  reg- 
istration as  a  Board  Broker,  the  officer, 
directors,  shareholders  and  partners  of 
the  organization  I .  in  addition  to  being 
subject  to  approval  of  the  Membership 
Committee  under  Rule  3  4.1  shall  I  also! 
be  subject  to  the  review  of  the  [Floor 
Procedure!  Appointments  Committee. 
No  such  persoiis  may  be  engaged  in  the 
securities  business  in  any  capacity  other 
than  as  a  Board  Broker  of  the  organiza- 
tion nor  may  they  be  asscKiated  with  or 
have  any  financial  interest  in  any  other 
organization  in  the  securities  business 
unless  such  capacity,  a.ssociation  or  in- 
terest has  been  disclased  to  and  approved 
by  the  [Floor  Procedure!  Appointments 
Committee. 

02  Board  Brokers  may  be  affiliated 
with  Market-Makers  or  Flourr  Brokers, 
provided  that  such  Market-Makers  or 
Floor  Brokers  do  not  engage  in  transac- 
tions in  any  classes  of  options  to  which 
an  affiliated  Board  Broker  is  appointed 
and  that  such  affiliation  is  duclosed  to 
and  approved  by  the  Appointments 
Committee. 

Appointme.n'T  or  Board  Brokers 

Rule  7.3.  ifli  Apointments.  <1)  The 
Appointments  Committee  shall  deter- 
mine the  terms  and  procedure  for  bidding 
and  the  form  of  contract  to  be  used  for 
available  Board  Broker  appointments. 
Such  terms  and  procedure  for  bidding 
and  such  form  of  contract  as  determined 
bv  the  Appointmentt  Committee  shall 
be  published  in  the  Exchange  bulletin  or 
mailed  to  all  members  of  the  Exchange, 


and  shall  also  be  posted  on  the  bulletin 
board  on  the  floor  of  the  Exchange  for 
a  period  oj  time  determined  by  the  Ap- 
pointments Committee  prior  to  the  dead- 
line for  submitting  bids  for  the  Board 
Broker  appointments. 

•  2 1  Any  registered  Board  Broker  may 
submit  a  bid  or  bids  for  available  Board 
Broker  appointments  in  accordance  with 
the  terms  and  procedure  determined  by 
the  Appointments  Committee.  Wlien  the 
time  for  submitting  bids  has  expired, 
the  Appointments  Committee  shall  con- 
sider all  bids  received  and  determine 
which  bids  to  accept.  The  Appointinents 
Committee  need  not  accept  the  lowest 
cost  bid  for  a  particular  appointment  if 
the  Committee  determined  that  accept- 
ing another  bid  would  better  serve  the  in- 
terests of  the  Exchange,  its  members  and 
the  public.  The  Exchange  and  each 
Board  Broker  whose  bid  is  accepted  by 
the  Appointments  Committee  shall  exe- 
cute a  contract  in  a  form  acceptable  to 
the  Exchange  which  sets  forth  the  re- 
spective rights  and  obligations  of  the  Ex- 
change and  such  Board  Broker. 

(3i  //  7io  bids  are  submitted  for  a 
particular  Board  Broker  appointment,  if 
all  bids  for  a  particular  appointment  are 
determined  by  the  Appointments  Com- 
mittee to  be  unacceptable,  or  if  a  Board 
Broker  appointment  is  terminated  or 
suspended  or  otherwise  becomes  vacant 
before  the  expiration  of  such  appoint- 
ment, the  Appointments  Committee  may 
then  reopen  the  bidding  for  such  ap- 
pointment, or  appoint  another  Board 
Broker  to  fill  such  appointment  on  a 
temporary  basis  for  such  reasonable 
compen.^ation  as  may  be  determined  by 
the  Appointments  Committee. 

ib>  Termination.  The  appointment  of 
a  Board  Broker  may  be  suspended  or 
terminated  by  the  Appointments  Com- 
mittee prior  to  the  expiration  of  his  ap- 
pointment if  any  of  the  following  occur: 

<  1 »  The  Chairman  or  President  sum- 
marily suspends  the  Board  Broker  pur- 
suant to  Chapter  XVI  of  the  Rules.. 

(2>  The  Chairman  of  the  Floor  Pro- 
cedure Committee  (or,  in  his  absence 
any  person  to  whom  he  may  have  dele- 
gated his  authority  hereunder)  deter- 
mines that  the  Board  Broker  is  in  such 
operating  difficulty  that  the  Board 
Broker  cannot  be  permitted  to  continue 
to  do  business  as  a  Board  Broker  with 
safety  to  investors,  creditors,  other  mem- 
bers or  the  Exchange. 

(J)  The  Appointments  Committee  de- 
termines that  the  suspension  or  termina- 
tion of  the  Board  Broker's  appointment 
would  further  the  interests  of  the  Ex- 
change, its  members  and  the  public  in 
maintaining  fair  and  orderly  Tnarkets. 
or  where  it  determines  that  such  action 
would  be  in  the  public  interest  or  for  the 
protection  of  investors. 

i4i  The  conditioJis  allowing  for  sus- 
pension or  termination  in  accordance 
with  the  terms  and  provisions  of  the 
contract  between  the  Board  Broker  and 
the  Exchange  have  arisen  or  such  sus- 
pension or  termination  is  initiated  pur- 
suant to  the  terms  and  conditions  of 
such  contract. 


(S>  The  good  standing  of  a  member 
is  suspended,  terminated  or  otherwise 
withdrawn,  as  provided  in  the  rules. 

lo  Review.  A  member  [or  applicant 
for  membership!  adversely  affected  by 
a  determination  made  [of  the  Floor  Pro- 
cedure Committee!  under  this  rule  may 
obtam  a  review  thereof  in  accordance 
with  Uie  provisions  of  Chapter  XTX. 

*  *    *  Interpretations  and  Policies: 
.01     The     Appointments     Committee 

will  conduct  regular  evaluations  of  the 
performance  of  each  Board  Broker  and 
such  special  evaluations  of  the  perform- 
ance of  all  or  some  Board  Brokers  as  it 
may  determine  from  time  to  time.  The 
Appointments  Committee  may  suspend 
or  terminate  a  Board  Broker's  appoint- 
ment pursuant  to  Rule  7.3^b>(3>  if,  in 
the  Committee's  judgment,  such  Board 
Broker's  performance  does  not  meet  the 
minimum  criteria  establiihed  for  such 
performance. 

.02  In  the  event  that  a  member  or- 
ganization is  appointed  to  serve  as  the 
Board  Broker  for  one  or  more  stations 
and  an  individual  member  serving  as 
the  Board  Broker  for  one  of  those  sta- 
tions has  his  appointment  suspended  or 
terminated,  then  the  Appointments  Com- 
mittee may,  at  its  option,  either  permit 
the  member  organization  to  replace  the 
iTidiiHdual  member  whose  appointment 
was  suspended  or  terminated,  or  termi- 
nate the  appointment  of  the  member  or- 
ganization in  order  to  reopen  those  sta- 
ticms  for  competitive  bidding. 

Bo.fRD  Broker's  Employees 
Rule  7.10.  //  required  by  the  Appoint- 
ments Committee,  a  Board  Broker  shall  [, 
to  the  extent  provided  by  the  Floor 
Procedure  Committee,!  employ  one  or 
more  Assistant  Board  Brokers  who  are 
members  of  the  Exchange,  and  regularly 
employ  a  clerk  or  clerks  to  assist  him  on 
the  floor  of  the  Exchange,  subject  to  the 
approval  of  the  [Exchange.  No  such  nos- 
member  employee  may  effect  an  Ex- 
change transaction.  I  Appointments  Com- 
mittee. With  the  consent  of  the  Appoint- 
ments Committee,  a  Board  Broker  may 
designate  a  senior  clerk  or  assistant,  who 
need  not  be  an  Exchange  member,  to  ex- 
ecute orders  in  the  Board  Broker's  place 
when  he  is  temporarily  absent  from  his 
station  due  to  bona  fide  em.ergencies  or 
physical   necessity. 

•  •   •  Interpretations  and  Policies: 
.01.    All  appointments  as  Board  Broker 

shall  be  conditional  upon  the  Board 
Broker's  employment  of  a  clerical  assist- 
ant who  is  acceptable  to  the  (Exchange.! 
Appointments  Committee.  Liability  of 
Exchange  for  Actions  of  Board  Brokers. 

Rule  7.11.  The  Excfiange  shall  not  be 
liable  to  its  members  and  member  or- 
ganizations and  any  successors  or  repre- 
sentatives thereof  or  any  persons  as- 
sociated therevHth  for  any  claims  arising 
out  of  any  errors  or  omissions  of  a  Board 
Broker  or  persom  associated  uHth  a 
Board  Broker  and  no  assets  of  the  Ex- 
change shall  be  applied  or  shall  be  sub- 
ject to  any  such  UabiUty. 

(PR  Doc.r:  11637  Filed  4- 21-77; 8 .45  am] 
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(Rele&se  No.  9717,  811-1676] 
HARVEST  FUND 

Filing  of  Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  B«  an 

Investment  Company 

April  8,  1977. 

Notice  Is  hereby  given  that  Harvest 
Fund  ('Applicant") ,  1809  "Walnut  Street 
Philadelphia,  Pennsylvania  19103.  a  com- 
mon law  trust  registered  as  an  open-end 
diversified  managanent  company  under 
the  Investment  Company  Act  of  1940 
("Act") ,  filed  an  application  on  Januarj- 
19,  1977  pursuant  to  section  8«f)  of  the 
Act  for  an  order  of  the  Commission  de- 
claring that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  In 
the  Act.  All  Interested  persons  are  re- 
ferred to  the  applicaticHi  on  file  with  the 
CommisslcKi  for  a  statement  of  the  rep- 
resentations therein,  which  are  sum- 
marized below. 

Applicant  was  organized  under  the 
laws  of  the  Commonwealth  of  Pennsyl- 
vania pursuant  to  a  Declaratic«n  of  Trust 
dated  June  25.  1968,  and  registered  un- 
der the  Act  on  June  26,  1968.  On  Decem- 
ber 21,  1976.  the  Applicant's  sharehold- 
ers approved  an  Agreement  and  Plan  of 
Reorganization  (the  "Agreement").  The 
Agreement  provided,  among  other 
things,  for  (i)  the  acquisition  by  Sigma 
Capital  Shares,  Inc.  ("Sigma")  of  sub- 
stantially all  of  the  assets  of  the  Appli- 
cant solely  In  exchange  for  shares  of 
common  stock  of  Sigma,  (11'  the  dis- 
tribution of  such  shares  of  common  stock 
of  Sigma  to  the  shareholders  of  the  Ap- 
plicant pro  rata  according  to  their  re- 
spective Interests,  and  (Hi)  the  subse- 
quent dissolution  and  deregistration  of 
tlie  Applicant  as  soon  as  practicable. 
The  acquisition  by  Sigma  of  substantially 
all  of  the  assets  of  the  Applicant  took 
place  on  December  21.  1976.  and  shares 
of  Sigma  have  been  distributed  to  the 
shareholders  of  the  Applicant  accord- 
ing to  tlie  terms  of  the  Agreement. 

Applicant  represents  It  has  no  share- 
holders, is  engaged  In  no  business  activ- 
ity other  than  those  proced\ires  neces- 
sary for  Its  dissolution  and  liquidation, 
and  Its  only  assets  consist  of  $36,873  in 
cash  and  bank  deposits,  which  sum  Ls 
being  retained  by  the  Applicant  to  pay 
Its  expenses  of  liquidation  and  dissolu- 
tion and  as  a  provision  for  accrued  ex- 
Denses  and  liabilities  not  reasonably 
foreseen  on  the  date  of  the  transfer  of 
substantially  all  of  Its  assets  to  Sigma. 
The  application  states  that  any  portion 
of  the  foregoing  funds  so  retained  by 
the  Applicant  shall  be  disbursed  by  it 
pro  rata  to  its  shareholders  of  record  on 
December  21,  1976  upon  the  dissolution 
of  the  Applicant  as  a  final  liquidating 
dividend. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commls- 
Blon.  upon  application,  finds  that  a  regis- 
tered Investment  company  has  ceased  to 
be  an  Investment  company.  It  shall  so 
declare  by  order  and  upon  the  effective- 
ness of  such  order,  the  registration  of 
g\ich  company  shall  cease  to  be  In  effect. 
Notice  to  further  glren  that  any  In- 


terested person  may,  not  later  than  May 
3,  1977,  at  5:30  pjn  .  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  lntere*:t,  tlie 
reason  for  <uch  request,  and  the  L«isuee. 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  ni.iv  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretarj-, 
Securities  and  Exchange  Commission. 
"Washington.  DC.  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant! s)  at  tiie  ad- 
dressies"  stilted  above.  Proof  of  .such 
service  (by  afiBdavit.  or  in  case  of  nn 
attoniey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  tlie 
rules  and  regulations  promulgated  im- 
der  the  Act.  an  order  disposing  of  the 
application  will  be  i-^-iued  as  of  course 
following  said  dale  unless  the  Commis- 
sion thereafter  ordf  :-s  a  healing  upon 
request  or  upon  tlie  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  Ls 
ordered,  will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (tf  ordered)  and 
any  postponements  thereof. 

For  the  Ccwrunisslon,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  77-11632  PUed  4-21-77:8:45  am] 


[ Release  No.  19978,  70-5399] 

MIDDLE  SOUTH   UTILITIES,    INC.   ET  AL. 

Post-Effective  Amendment  Regarding  Pro- 
posed Increase  in  Authorized  Bank  Bor- 
rowings, and  of  Proposed  Amendments 
to  and  Aasignment  of  Various  Agree- 
ments Relating  to  Construction  Pro- 
gram 

April  12.  1977. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  t"MSU"),  P.O.  Box 
61005,  New  Orleans.  Louisiana  70161,  a 
registered  holding  company.  Its  wholly- 
owned  subsidiary.  Middle  South  Energy. 
Inc.  ("MSE")  which  has  been  organized 
to  construct  and  own  electric  generating 
facilities  for  the  MSU  system,  and  MSU's 
above-named  principal  operating  sub- 
sidiaries have  filed  with  this  Commission 
a  post-effective  amendment  to  the  appU- 
cation-declaration  in  this  proceeding 
pursusmt  to  sections  6(a>,  7  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  regarding  the  foUowlng 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  amended  appll- 
catlcai-declaratlon  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  in  this  proceeding  dated  June 
4.  1974  (HCAR  No.  18437) ,  MSE,  among 
other  things,  was  authorized,  pursuant 
to  a  Bank  Loan  Agreement  with  Manu- 
facturers Hanover  Trust  Oranpany.  as 
agent  ("Agent"),  and  a  group  of  banks 
("Banks") ,  to  Issue  and  sell  through  De- 
cember 31,   1979,  up  to  $308,500,000  of 


notes  maturing  December  31.  1982.  MSE 
has  used  the  borrowings  under  the  loan 
agreement  t#  finance  construction  of  tJie 
Grand  GuK  Nuclear  Electric  Station 
Project  ("Grand  Gulf  Projecfv 

By  further  orders  In  this  proceeding 
dated  December  10.  1975  (HC.\R  No. 
19295'  and  August  4,  1976  (HCAR  No. 
19639 ) ,  MSE  was  authorized  (a)  to  enter 
into  an  amendment  to  the  Bank  Loan 
Agreement  to  add  certain  additional 
banks  to  the  banks  which  are  parties  to 
such  agreement  and  (b)  to  increase  the 
amount  to  be  borrowed  thereunder  to 
$465  000.000.  All  Banks  which  are  pres- 
ently parties  to  the  Bank  Loan  Agree- 
ment, as  amended,  are  hereafter  collec- 
tively referred  to  as  the  "  'A'  Banks."  In 
accordance  with  the  Commission's 
orders.  MSE  had  borrowed,  as  of  March 
11.  1S77.  $348.500  000  from  the  "A' 
Banks. 

To  enable  MSE  to  continue  construc- 
tion of  the  Grand  Gulf  Project  and  for 
the  other  designated  purposes.  MSE  now 
intends  to  amend  the  terms  of  the  Bank 
Loan  Agreement  and  proposes  to  issue 
and  sell  Its  notes  thereunder.  The  Bank 
Loan  Agreement  will  be  amended  to  add 
certain  banks  ("  'B'  Banks")  to  the 
banks  which  are  presently  parties  to  such 
agreement  and  to  modify  the  commit- 
ments of  certain  of  the  "A"  Banks  there- 
under. The  names  of  the  "B"  Banks  and 
their  commitments  and  the  names  of  the 
"A"  Banks  increasing  their  commitments 
and  their  increased  commitments  will  be 
supplied  by  further  amendment  to  this 
file.  Tlie  aggregate  commitment  under 
the  Bank  Loan  Agreement,  as  it  is  to  be 
amended,  will  be  increased  from  $465  - 
000,000  to  $565,060,000. 

Under  the  present  Bank  Loan  Agree- 
ment, the  commitment  of  the  Banks  to 
make  loans  thereunder  ceases  on  Decem- 
ber 31,  1979.  MSE  anticipates  that  it  will 
not  be  able  to  utilize  all  of  the  available 
borrowing  capacity  under  the  Bank  Loan 
Agreement  by  December  31,  1979.  Ac- 
cordingly, MSE  proposes  to  amend  tlie 
Bank  Loan  Agreement  to  extend  the  date 
through  which  the  Banks  are  committed 
to  make  loans  from  December  31.  1979,  to 
December  31,  1982.  "Hie  period  during 
which  the  commitment  fee  payable  by 
MSE  to  the  Banks  on  the  unused  portions 
of  the  commitment,  which  presently  ex- 
tends only  through  December  31,  1979. 
will  be  extended  through  December  31, 
1982. 

In  its  order  of  June  4.  1974.  Uie  Com- 
mission also  authorized  a  number  of 
agreements  relating  to  the  financing, 
construction  and  operatkDn  of  the  Grand 
Gulf  Project,  Including  a  Capital  Funds 
Agreement  between  MSE  and  MSU. 
dated  June  21,  1974,  which,  among  other 
things,  obligates  MSE  to  complete  con- 
struction on  the  Grand  Gulf  Project  in 
consideration  for  which  MSU  has  agreed 
to  supply  MSE  with  such  amounts  of  cap- 
ital as  will  permit  MSE  to  maintain  a 
capitalization  of  at  least  35  percent  com- 
mon stock  equity,  and  with  other  funds. 
as  specified;  and  an  Availability  Agree- 
ment between  MSE  and  the  MSU  system 
operating  companies  under  which  MSE 
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has  agreed  to  make  available  to  such  op- 
erating companies  all  power  generated  by 
the  Grand  Gul/  Project  units,  and  the 
operating  companies  have  agreed  to  pay 
certain  specified  charges  for  such  power 
together  with  other  expenses  incurred  by 
MSE.  The  terms  and  conditions  of  the 
Capital  Funds  and  Availability  Agree- 
ments are  more  fully  described  In  the 
Commission's  order  of  June  4,  1974,  and 
reference  is  made  thereto. 

MSE  has  pending  before  the  Commis- 
sion, in  another  proceeding  '  File  No.  70- 
5890  >,  a  proposal  to  Issue  and  sell,  in  a 
negotiated  offering,  up  to  $400,000,000  of 
its  mtermediate  term  mortgage  bonds  to 
a  group  of  financial  Institutions  (see 
HCAR  No.  19C86,  September  17.  1976. 
and  HCAR  No.  1980J.  December  15. 
1976".  As  security  for  MSE's  obligations 
on  the  mortgage  bonds,  the  prospective 
bond  purchasers  have  requested,  among 
other  things,  that  MSE  pledge  its  rights 
under  the  Capital  P\mds  and  Availability 
Agreements  and  to  supplement  those 
agreements  to  clarify  its  obligations 
thereunder.  Under  the  Bank  Loan  Agree- 
ment with  the  Banks,  anj'  assignment 
of  or  amendment  to  these  agreements  re- 
quires the  prior  consent  of  the  Banks.  It 
is  stated  that  the  Banfcs  are  willing  to 
consent  to  tlie  propasal  to  pledge  and 
supplement  the  agreements  If  they  are 
similarly  secured  with  the  prospective 
bond  purchasers  a.s  to  the  benefits  arising 
therefrom. 

Accordingly,  it  is  proposed  that  MSE, 
MSU  and  Manufacturers  Hanover  Trust 
Company,  as  Agent  for  the  Banks,  enter 
into  a  First  Supplementary  Capital 
Funds  Agreement  and  Assignment 
wherein  the  duties  and  obligations  of  the 
parties  to  the  Capital  Funds  Agreement 
will  be  supplemented  as  follows:  MSE 
will  agree  to  construct  the  Grand  Gulf 
Project  and,  In  consideration  there- 
of, MSU  will  agree  to  supply  MSE  with 
111  such  amounts  of  capital  as  may  be 
required  from  time  to  time  by  MSE  in 
order  to  mamtam  that  portion  of  the 
capitalization  of  MSE  as  shall  be  repre- 
sented by  the  aggregate  of  the  par  value 
of,  or  stated  capital  represented  by.  the 
outstanding  shares  of  all  classes  of  cap- 
ital stock  of  MSE.  and  the  surplus  of 
MSE.  paid  in.  earned  and  other,  if  any. 
at  an  amount  equal  to  at  least  35  percent 
of  the  capitalization  of  MSE,  or  at  such 
higher  percentage  as  governmental  reg- 
ulatory authorities  having  jurLsdlctlon 
In  the  premises  may  require:  and  <il' 
such  amounts  of  capital  (in  addition  to 
(a>  the  capital  heretofore  made  avail- 
able to  MSE  by  MSU  in  exchange  for 
MSE's  shares  of  common  stock,  and  'b> 
the  capital  made  available  to  MSE  at 
any  time  through  incurrence  by  MSE  of 
indebtedness  for  borrowed  money)  as 
shall  be  required  for  MSE  to  continue  to 
own  and  to  complete  the  Grand  Gulf 
Project,  to  provide  (without  limitation! 
for  pre-operating  expenses  and  Interest 
charges  of  MSE,  to  permit  the  commer- 
cial operation  of  the  two  nuclear-fueled 
electric  generating  units  of  the  Grand 
Gulf  Project,  to  permit  the  continuation 
of  such  commercial  operation  after  the 


commencement  thereof,  and  to  pay  In 
full  all  payments  of  the  principal  of,  and 
premium.  If  any,  and  Interest  on  Indebt- 
edness for  borrowed  money  (whether  due 
at  maturity,  pursuant  to  mandatory  or 
optional  prepayment,  by  acceleration  or 
otherwise) . 

If  at  any  time  MSU  and  MSE  shall 
fail  to  agree  on  the  type,  or  terms,  of 
any  particular  security  to  be  issued  by 
MSE  and  sold  to  MSU.  or  if  the  funds 
available  to  MSE  from  any  other  source 
are  insuEBcient  to  i>ay  any  interest  or 
principal  on  borrowings  under  the  Bank 
Loan  Agreement  for  any  reason,  then 
MSU  is  obligated  to  supply  to  MSC  such 
capital  as  Ls  necessary  in  the  form  of  a 
cash  capital  contribution. 

The  First  Supplementary  Capital 
Funds  Agreement  will  further  provide 
that,  except  for  the  obligation  of  MSU 
to  make  cash  capital  contributions  to 
MSE,  the  performance  of  the  obligations 
of  MSE  and  MSU  will  be  subject  to  the 
receipt  and  continued  effectiveness  of 
regulatory  orders.  MSU  is  uncondition- 
ally obligated  to  make  the  cash  capital 
contributions  to  MSE  whether  or  not 
MSU  shall  have  received  necessary 
authorizations  to  perform  its  other  ob- 
libations,  whether  or  not  MSE  shall  have 
received  necessary  authorizations  to 
perform  its  obligations,  whether  or  not 
such  authorizations  continue  in  effect 
and  regardless  of  any  other  circum- 
stance, happening,  condition  or  event 
whatsoever. 

As  security  for  payment  to  the  Banks 
of  mterest  on  and  principal  of  borrow- 
ings under  the  Bank  Loan  Agreement, 
MSE  will  assign  to  the  Agent,  and  create 
a  security  interest  in  favor  of  the  Agent 
in.  all  of  MSE's  rights  to  receive  cash 
capital  contributions  from  MSU  and 
claims  related  thereto. 

It  is  also  proposed  that  MSE,  the  MSU 
system  operating  companies  and  the 
Agent  enter  into  a  First  Assignment  of 
Availability  Agreement.  Consent  and 
Agreement  ("First  Assignment")  where- 
by, as  security  for  payment  to  the  Banks 
of  interest  on  and  principal  of  borrow- 
ings under  the  Bank  Loan  Agreement, 
MSE  will  assign  to  the  Agent,  and  create 
a  security  interest  in  favor  of  the  Agent 
in,  all  of  MSE's  rights  to  receive  moneys 
from  the  system  operating  companies 
under  Section  4  of  the  Availability 
Agreement  >  but  only  in  respect  of  Unit 
No.  1  and  Unit  No.  2  of  the  Grand  Gulf 
Project) . 

Under  the  First  Assignment,  the  obh- 
gation  of  each  system  operating  company 
to  make  the  payments  to  MSE  provided 
in  section  4  of  the  Availability  Agree- 
ment is  absolute  and  unconditional 
whether  or  not  the  system  operating 
companies  or  MSE  have  received  neces- 
sary authorizations  or  governmental  au- 
thorities to  perform  any  other  obliga- 
tion under  the  proposed  First  Assign- 
ment or  certain  other  agreements, 
whether  or  not  such  authorizations  re- 
main in  effect,  whether  or  not  the  Grand 
Gulf  Project  Is  completed,  remains  In 
commercial  operation  or  Is  abandoned 
and  regardless  of  force  majeure,  the  In- 


solvency of  MSE  or  any  other  circum- 
stance or  happening  whatsoever. 

Under  the  terms  of  the  Supplementary 
Capital  Funds  Agreement  and  the  First 
Assignment,  MSE  will  be  able  to  secure 
other  indebtedness,  including  the  $400.- 
000.000  of  intermediate  term  mortgage 
bonds  it  proposes  to  Issue  to  the  insur- 
ance companies.  In  the  same  manner  by 
entering  into  additional  supplementary 
capital  funds  agreements  and  agree- 
ments of  assignment  of  the  Availability 
Agreement,  and  that  under  any  such  ad- 
ditional agreements,  the  holders  of  such 
indebtedness  w^ll  be  secured  comparably 
with  the  Banks  in  respect  to  the  obliga- 
tions of  MSU  and  Its  system  operating 
companies  under  those  agreements. 

At  present,  the  Bank  Loan  Agreement 
does  not  provide  for  the  reborrowing  of 
repaid  loans.  MSE  intends  to  apply  the 
proceeds  from  the  sale  of  Its  Intermedi- 
ate term  mortgage  bonds  to  reduce  bor- 
rowings under  the  Bank  Loan  Agree- 
ment, but  may  wish  to  reborrow  repaid 
loans  at  a  later  date  to  continue  con- 
struction on  the  Grand  Gulf  Project. 
Accordingly,  it  is  proposed  that  the  Bank 
Loan  Agreement  be  amended  so  that  it 
is  a  revolving  loan  agreement,  and  that 
MSE  be  able  to  borrow  and  reborrow 
thereunder  following  any  repayments. 
•  It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. A  statement  of  the  fees,  com- 
missions and  expenses  incurred  by  the 
applicants-declarants  will  be  supplied 
by  further  amendment  in  this  proceed- 
ing. 

Notice  Is  further  given  that  any  In- 
terested person  may.  not  later  than 
May  5.  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  'by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  post-effective  amendment  to  the  ap- 
plication-declaration, £is  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  ordfers  Issued  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsiumons, 
Secretary. 

(FR  Doc.77-11633  Filed  4-21-77:8.45  am] 


(Release  No.  19979;  70-58901 
MIDDLE   SOUTH    UTILITIES.    INC.    ET   AL. 
Post- Effective  Amendment  Regarding  Issu- 
ance   and    Sale    of    Intermediate    Term 
Mortgage  Bonds  by  Subsidiary  Genera- 
tion Company 

April  12.  1977. 

Notice  is  hereby  given  that  Middle 
South  Utmties,  Inc.  '"MSU"'.  P  O.  Box 
61005,  New  Orleans.  Louisiana  70161,  a 
registered  holding  company,  it.'^  wholly- 
owned  subsidiary.  Middle  South  Er.ergy. 
Inc.  ("MSE")  which  has  been  organized 
to  construct  and  own  electric  generation 
facilities  for  the  MSU  system,  and  MSUs 
above  named  principal  operating  sub- 
sidiaries have  filed  with  this  Commission 
a  post-effective  amendment  to  the  appli- 
cation-declaration in  this  proceeding 
pxirsuant  to  sections  6iai,  7  and  12  of 
the  Public  Utihty  Holding  Company  Act 
of  1935  ("Act")  and  Rules  42  and  50 
promulgated  thereunder  regarding  the 
following  proposed  transaction*;.  All  in- 
terested persons  are  referred  to  the 
amended  application-declaration  for  a 
complete  statement  of  the  proposed 
transactions. 

By  orders  dated  September  17.  1976 
(HCAR  No.  19686)  and  December  15, 
1976  (HCAR  No.  19807) ,  the  Commission 
authorized  MSE  to  issue  and  sell  up  to 
$400  million  of  intermediate  term  debt 
securities  to  a  group  of  financial  Insti- 
tutions In  a  negotiated  private  sale,  and 
reserved  jurisdiction  with  respect  to  the 
terms  and  conditions  thereof.  The  pro- 
ceeds from  the  sale  of  the  securities  will 
be  used  to  supply  MSE  with  a  portion  of 
the  capital  funds  needed  to  complete 
construction  on  the  Grand  Gulf  Nuclear 
Electric  Station  Project  ("Grand  Gulf 
Project") ,  a  two  imit  nuclear  project 
with  a  total  capability  of  2,500  MW  which 
is  being  buUt  by  MSE  to  supply  future 
generating  capacity  for  the  five  MSU 
operating  subsidiaries 

MSE  has  completed  negotiations  with 
a  group  of  financial  institutions  and 
proposes  to  Issue  up  to  $400  million  of 
Intermediate  term  mortgage  bonds 
("Bonds")  maturing  12  years  from  the 
date  of  issue  and  bearing  interest  at  a 
rate  of  9.25  percent  per  annum.  The 
Bonds  will  be  Issued  at  100  percent  of 
their  face  amount  In  two  closings:  $300 
million  of  the  Bonds  wUl  be  sold  on  or 
before  Jime  30,  1977,  and  the  remaining 
$100  million  not  later  than  September 
30,  1977.  A  per  diem  commitment  fee  of 
%  of  1  percent  per  annum  will  be  pay- 
able commencing  on  June  30.  1977,  if  a 
closing  has  not  occurred. 

The  flnftrw»iai  instltutlcHis  and  their 
i«Q>ectiTe  commltmezi'ts  to  purchase  the 
Bod6b  are  as  follows : 


Metropolitan  Life  InBurance 

Co.    $100,000,000 

Metropolitan   Property   &   Ua- 

bllity   Co.    6.500,000 

Metrop>olltan  Infiurar.ce  at  An- 
nuity  Co     3.500,000 

The   Equitable  Life   Assurance 

Society  of  the  Unlud  States         60  000.000 

John  Hancock  Mutua:  Life  In- 
surance Co. 60.000,000 

Aetna  Life  Insurance  Co. 35,000.000 

The  Travelers  Insurance  Co.  _.         17,600,000 

The  TraveUrs  Indemnity  Co.  -  17.500,000 

Teachers  In.surance  &  Annuity 

As.sociatlon  of  America 251)00.000 

The     Mutual     Life     Insurance 

Company  of  Nev  York 20.000.000 

The  Northwestern  Mutual  Life 

Insurance  Co. 20,000,000 

Bankers  Life  Co. 15.000,000 

New  England  Mutual  Life  In- 
surance Co. 15,000,000 

Massachusetts  Mutual  Life  In- 
surance Co. •- 10,000,000 

Connecticut    Mutual    Life   In- 

.si'rance  Co.   --  5.000.000 

Total    --- --         400.000.000 

On  June  4,  1974  (HCAR  No.  18437),  the 
Commission  authorized  MSE  to  acquire 
the  Grand  Gulf  Project  from  Mississippi 
Power  &  Light  Company,  an  MSU  sys- 
tem operating  company,  and  to  enter 
into  various  agreements  which  would 
enable  it  to  complete  construction  on 
and  operate  llie  Grand  Gulf'Project,  in- 
cluding a  Capital  Funds  Agreement,  a 
Bank  Loan  Agreemont  and  an  Avail- 
ability Agreement.  Under  the  Capital 
Funds  Agreement  between  MSU  and 
MSE  MSU  was  authorized  to  acquire  the 
initial  40,000  shares  of  MSE's  common 
stock.  MSU  Ls  required  to  maintain  the 
equity  portion  of  MSE's  total  capitaliza- 
tion at  not  les.9  than  35  percent  and  to 
supply  MSE  with  additional  capital  as 
may  be  needed.  Under  the  Bank  Loan 
Agreement  between  MSE  and  a  group  of 
banks.  MSE  was  authorized  to  borrow 
the  additional  funds  needed  to  finance 
construction  on  the  Grand  Gulf  Project. 
TTie  Availability  Agreement  between 
MSE  and  the  MSU  system  operating 
companies  requires  MSE  to  supply  avail- 
able power  to  the  operating  companies 
and  the  operating  companies  to  pay 
various  expenses  of  MSE. 

MSE  proposes  to  issue  its  Bonds  under 
a  Mortgage  and  Deed  of  Trust  ("Mort- 
gage") under  which  the  Bond  purchasers 
will  be  secured  by  a  lien  on  substantial- 
ly all  of  MSE's  profferty  now  owned  or 
hereafter  acquired  (other  than  nuclear 
fuel) .  The  Mortgage  provides  that  the 
Bonds  will  be  Issuable  in  principal 
amoimt  not  to  exceed  65  percent  of  the 
cost  of  fundable  property  additions  and 
that  the  Bonds  are  noncallable  for  ap- 
proximately five  years  after  Issuance  and 
optionally  redeemable  In  the  sixth  year 
at  107  percent  of  the  principal  amount 
and  at  a  premium  which  declines  on  a 
straight  line  basis  thereafter  to  par  in 
the  year  of  maturity.  The  Bonds  wUl  be 
subject  to  redemption  under  a  sinking 
fund  which  commences  approximately 
five  years  from  the  date  of  issuance  and 
annually  thereafter  on  the  anniversary 
of  such  date,  as  follows : 


igea --  $32,000,000 

1983  40,000.000 

1984  ~    48.000.000 

1985  I 48.000.000 

1986  48000,000 

1987  1   .11..' 66.000,000 

1988  II1I"I11I 5«.000,000 

As  additional  security  for  payment  to  the 
Bond    purchasers    of    principal    of,    or 
premium,    if    any,    or    Interest    on    the 
Bonds,  MSE  will  assign  and  pledge  to  the 
trustees   ("Trustees")    vmder  the  Mort- 
gage, and  create  a  security  mterest  in 
favor  of  the  Trustee  in,  all  of  MSE's 
rights  to  receive  cash  capital  contribu- 
tions   from    MSU    and    clainis    related 
thereto  under  the  Capital  Funds  Agree- 
ment, and  of  its  rights  under  tlie  Avail- 
ability   Agreement    to    receive    moneys 
from  "the  MSU  system  operating  com- 
panies. In  a  separate  proceeding    (File 
No.  70-5399',  MSU  and  its  subsidiaries 
propose  to  supplement  the  Capital  Funds 
Agreement    and    enlarge    MSE's    rights 
under    the  .  Availability    Agreement    in 
order  to  enable  MSE  to  assign  and  pledge 
its  right.-;  thereunder  to  secure  the  Banks 
under  the  Bank  Loan  Agreement.  Refer- 
ence is  made  to  the  post-effective  amend- 
ment  filed   in  that  proceedmg,   and  to 
HCAR   No.    19978.  issued  thLs  date,  for 
a  summary  of  the  propo.sed  amendments. 
The     Capital     Funds     Agreement     and 
Availability  Agreement  will  similarly  be 
supplemented  or  amended  so  that  MSE 
may  a.ssign  or  pledge  its  rights  there- 
under to  the  Bond  purchasers  and  there- 
by secure  the  Bond  purchasers  equally 
with  the  Banks. 

As  supplemented,  the  Capital  Funds 
Agreement  will  provide,  among  other 
things,  that  if  at  any  time  MSU  and 
MSE  shall  fail  to  agree  on  the  type,  or 
terms,  of  any  particular  security  to  be 
Lssued  by  MSE  and  sold  to  MSU,  or  if 
the  funds  available  to  MSE  from  any 
otlier  source  are  insufficient  to  pay  any 
principal  of,  or  premium,  if  any,  or  in- 
terest on  the  Bonds  for  any  reason,  then 
MSU  is  obligated  to  supply  to  MSE  such 
capital  as  is  necessary  in  tlie  form  of  a 
cash  capital  contribution.  Under  the 
Availability  Agreement,  as  supple- 
mented, the  obligations  of  Uie  MSU  sys- 
tem operating  companies  will  be  ab- 
solute and  unconditional  and  not  con- 
tingent upon  MSE  or  the  system  operat- 
ing companies  receiving  necessary  reg- 
ulatory authorizations  to  perform  any 
other  obligations  under  the  Availability 
Agreement,  as  supplemented,  or  under 
certain  other  agreements. 

A  statement  of  fees,  commissions  and 
expenses  incurred  or  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions wUl  be  suppUed  by  amendment.  It 
is  stated  that  no  State  or  Federal  com- 
mission, other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than  May 
5,  1977.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective  amend - 
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ment  to  the  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  il  the 
Commission  should  order  a  hearing 
thereon  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  DC. 
20549  A  copy  of  such  request  should  be 
seiTCd  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addre.ss.  any  proof  of  service  <  by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate!  .should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  tiie  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
riiles  as  provided  in  Rules  20ia'  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advise  as  to  whether 
a  hearmg  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter. 
Includmg  the  date  of  the  hearing  (if 
ordered '  and  anv  pastponements  there- 
of 

For  the  CommLssion.  by  the  Division 
of  Corporate  Retfulation.  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.77-11634  Plied  4-21-77:8:45  am  | 


(Relea.se  No.  34-13441: 

Fil»   No     SR    NESDTCa-77   6) 

NEW   ENGLAND   SECURITIES 
DEPOSITORY  TRUST  CO. 

Self  Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19ib)(l)  of  the 
Securities  Exchange  Act  of  1934.  15 
use  78s  ■  b )  1 1 » ,  as  amended  by  Pub.  L. 
•No  94-29.  16  'June  4.  1975 ».  notice  is 
hereby  stiven  that  on  April  4.  1977.  the 
atxjve- mentioned  .self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change CommLssion  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Proposed  Rule  Change  .sets  forth 
the  procedures  amd  agreements  pur.suant 
to  which  New  England  Securities  Depos- 
itory Trust  Company  i  -NESDTCO"  >  and 
Midwest  Securities  Trust  Company 
'  "MSTC  '  >  will  establish  and  carry  on  an 
interface  relation.ship  as  securities  de- 
positories 

Statement  of  Basis  and  Purpose 

TTie  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  establish  NESI>TCO  as  a 
participant  in  MSTC  in  order  that, 
through  the  NESDTCO-MSTC  linkage, 
participants  in  NESDTCO  will  be  able  to 
receive   and   deliver  securities   between 


Chicago  and  Boston  on  either  a  book- 
entry  or  physical  toinsfer  basis  while 
certificates  representing  their  security 
holdings  are  retained  in  controlled  loca- 
tions. 

The  proposed  rule  change  relates  to 
the  capacity  of  NESDTCO:  (A)  To 
facUitate  the  prompt  and  accurate  clear- 
ance and  settlement  of  securities  trans- 
actions for  which  it  is  responsible  in  that 
it  will  permit  NESDTCO's  participants 
to  make  safe  and  inexpensive  securities 
receipt,s  and  deliveries  between  Chicago 
and  Boston  through  the  NESDTCO- 
MSTC  linkage  while  certificates  repre- 
senting their  securities  holdings  are  re- 
tained in  controlled  locations,  and  iB) 
to  carry  out  the  purposes  of  section  17A 
of  the  Act  by  promoting  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactioivs.  doing  away  with 
the  unnecessary  costs  involved  in  in- 
efficient procedures  for  clearance  and 
settlement,  taking  advantage  of  new 
data  processing  and  communications 
techniques  and  linking  NESDTCO  and 
MSTC  clearing  and  settlement  proce- 
dures 

No  comments  on  the  proposed  rule 
change  have  been  scolicited  or  received. 

NESDTCO  believes  that  no  burden  on 
competition  will  be  imposed  by  the  pro- 
posed rule  change. 

On  or  before  May  27,  1977,  or  within 
such  longer  period:  ii>  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  'ii)  as  to  which  the 
above-mentioned  self-regulatory  organi- 
zation con.sents,  the  Commission  will: 

iA>  By  order  approve  such  proposed 
rule  change,  or 

1 B 1  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  wTitten  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW..  Washington, 
DC  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  oflBce  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  May  13, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

April  ll!l977. 

(PR  Doc  77  11638  Plied  4-21-T7;8:45  am] 


[Release  No  34-13442:  Pile  No 
SR-PSE-76;:11 1 

PACIFIC  STOCK   EXCHANGE   INC. 

Self-Regjiatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19'b><l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s'b>  a>,  as  amended  by  Pub.  L. 
No.  94-29,  section  16  (June  4,  1975>,  no- 
tice is  hereby  given  that  on  March  15. 
1977,  the  Pacific  Stock  Exchange  Incor- 
porated ("PSE")  filed  with  the  Securities 
and  Exchange  Commission  an  amend- 
ment to  a  previously  filed  proposed  rule 
change  i  "Proposal"  i  to  commence  so- 
called  "multiple  cycle  trading"  in  options. 

Notice  of  filing  of  the  Proposal  was 
given  by  publication  of  a  Commission 
release  (Securities  Exchange  Act  Release 
No.  12250,  March  23,  1976 »  and  by  pub- 
lication in  the  Federal  Register  (41  FTl 
13424,  March  30,  1976).  On  March  3. 
1977,  the  Commission  notified  PSE  of  its 
view  that  multiple  cycle  trading  may  not 
now  be  consistent  with  the  requirements 
of  the  Securities  Exchange  Act  of  1934 
appUcable  to  exchange  option  pilot  pro- 
grams but  that  the  Commission  would 
not  now  wish  to  rule  out  experiments 
with  multiple  cycle  trading  at  a  future 
date  and  under  appropriate  circum- 
stances. The  text  of  that  communication 
was  reproduced  in  Securities  Exchange 
Act  Release  No.  13227  (March  3.  1977". 

The  Proposal,  as  amended  ( the 
"Amended  Proposal"!,  is  as  follows: 

Statement  by  PSE  of  the  Terms  of 
Substance  of  the  Amended  Proposal 

The  proposed  rule  change  involves  the 
adoption  by  PSE  of  a  stated  policy  pro- 
viding as  follows: 

Pacific  Stock  Exchange  Incorporated 
proposes  to  adopt  a  policy  that  would 
allow  it  to  trade  options  in  the  same  un- 
derlying securities  as  options  traded  on 
other  options  exchanges,  but  with  dif- 
ferent expiration  months.  PSE  proposes 
that  thLs  alternative  expiration  month 
trading  would  be  accomplished  by  adding 
an  additional  cycle  of  four  expiration 
months  to  the  four  expiration  months 
with  respect  to  a  given  underlying  se- 
curity currently  utilized  by  other  ex- 
changes. Thus,  if  PSE's  proposal  were 
approved,  exchange  listed  options  in  the 
underlying  securities  selected  by  PSE 
might  be  traded  with  eight  different  ex- 
piration months,  rather  than  the  four 
months  In  which  options  are  currently 
available.  Except  for  a  transition  period, 
as  described  below,  all  options  traded  by 
PSE  of  a  particular  class  would  fall 
within  the  same  expiration  cycle.  During 
a  transition  period  in  which  one  cycle 
was  being  phased  out,  as  its  options  ex- 
pired, options  might  be  added  from  the 
new  cycle,  so  that  options  from  two  dif- 
ferent cycles  might  be  traded  during  the 
transition,  but  only  three  expiration 
dates  would  be  available. 

PSE  believes  that  other  exchanges 
should  be  subject  to  the  restriction  out- 
lined above  aigainst  trading  options  from 
more  than  one  expiration  cycle,  except 
for  a  transition  period.  PSE  thus  urges 
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the  CommlssitHi  to  Impose  such  a  cMidl- 
tlon  on  any  rule  change  by  any  other 
self-regulatory  organization  seeking  to 
engage   In   alternate   expiration   month 

trading.  „     ^ 

PSE  would  propose  initially  to  con- 
duct alternate  expiration  month  trad- 
ing of  options  on  a  pilot  basis  with  op- 
tions In  ten  underlying  securities.  As- 
suming that  PSE  can  demonstrate  the 
success  of  alternate  expiration  month 
trading,  and  can  demonstrate  the  ab- 
sence of  any  significant  regulatory  prob- 
lems created  by  alternate  expiration 
month  trading,  PSE  at  a  subsequent  date 
would  propose  to  Increase  the  number  of 
options  traded  on  an  alternate  expira- 
tion month  basis.  Alternate  exph-ation 
month  trading  would  not  require  any 
changes  In  PSE's  rules  with  respect  to 
trading  of  call  options. 

Statement  of  Basis  and  Purpose 

PSE  has  not  amended  Its  stat«nent  of 
basis  and  purpose  (Including  its  state- 
ment regarding  comments  received)  since 
publication  of  notice  of  the  Proposal  as 
described  above. 

Statement  bt  PSE  as  to  Effect  oh 

COMPETmON 

The  proposed  rule  change  Itself  would 
not  Impose  any  burden  on  competition. 
A  limited  burden  on  competition  would 
be  Imposed  by  the  policy  which  PSE  Is 
urging  the  Commission  to  adopt  In  con- 
junction with  this  proposed  rule  change, 
to  the  effect  that,  except  for  a  period  of 
transition  from  one  cycle  to  another,  as 
described  above,  no  exchange  could  trade 
options  from  more  than  one  cycle  in  a 
given  class  of  options.  This  burden  on 
competition  is  minor,  since  exchanges 
would  still  be  able  to  compete  directly 
In  the  same  cycles  If  they  so  desire;  they 
would  simply  be  limited  to  one  expira- 
tion cycle  with  respect  to  each  class  of 
options.  Since  tiie  proposed  rule  change 
would  make  it  possible  for  PSE  to  com- 
pete with  the  more  established  options 
exchanges  by  offering  a  slightly  differ- 
entiated product,  when  direct  competi- 
tion through  dual  trading  has  proven  in- 
feaslble.  the  proposed  rule  change  would 
promote  competition,  particularly  over 
the  long-term,  and  thus  Is  necessan"  or 
appropriate  In  furtherance  of  the  pur- 
poses of  the  Securities  Exchange  Act. 

On  or  before  May  27,  1977.  or  within 
such  longer  period:  (ii  as  the  Commis- 
sion may  designate  up  to  ninety  ( 90)  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishe.'=  its  rea- 
sons for  so  finding,  or  nv  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization   consents,    the    Commission 

will : 

(A)  By   order  approve  the  Amended 

Proposal  or 

(B)  Institute  proceedii^gs  to  determine 
whether  the  Amended  Proposal  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
BQit  written  data,  views,  and  arguments 
amcemlog  the  foregoing.  Persons  desir- 
ing to  m&ke  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 


the  Commission,  Securities  and  Exchange 
Commission,  600  Harib.  Capitol  Street, 
W^ashlngton,  D.C.  20549.  Copies  of  the  fil- 
ing with  respect  to  the  foregoing  and  of 
all  written  submis.^;ons  will  be  available 
for  Inspection  and  copying  in  the  PubUc 
Reference  Room.  1100  L  Street  NW., 
Washington.  D.C.  Copies  of  such  fUing 
will  also  be  available  for  inspection  and 
copying  at  the  prmcipal  office  of  the 
above-mentioned  self -regulatory-  organi- 
zation. All  submissions  should  refer  to  the 
file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or 
before  May  12,  1977. 

For  the  CcKnmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  .\  Fitzsimmons. 

Secretary. 

April  12,  1977. 

IFR  Doc.77-n639  Piled  4-21-77:8:45  am] 
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SMITH,  BARNEY  EQUITY  FUND.  INC.  AND 
SMITH,  BARNEY  INCOME  AND  GROWTH 
FUND,  INC. 

Filing  of  Application  of  Act  for  an  Order  of 
Exemption 

April  11.  1977. 
Notice   is  hereby   given   that   Smith. 
Barney  Equity  Fund.  Inc.  ("Equity")  and 
Smith,  Barney  Income  and  Growth  Fund, 
Inc.  ("Income  and  Growth").  1345  Ave- 
nue of  the  Americas,  New  York,  N.Y. 
10019,  both  Maryland  corporations  regis- 
tered under  the  Act  as  open-end  diver- 
sified  management   companies    (collec- 
tively "Funds  '  or  "Applicants") .  filed  an 
application  on  February  17,  1977.  and  an 
amendment   thereto   on   April   6.    1977. 
pursuant  to  section  6<c'   of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an    order    of    exemption    from    section 
22(d)   of  the  Act  to  the  extent  neces- 
sary to  permit  the  Funds  to  allow  share- 
holders  of  an   Investment  company   or 
personal    holding    company    which    Is 
merged  hi  to.  consolidated  with,  or  sub- 
stantially all  of  whose  assets  are  sold  to 
one  of  the  Funds,  to  make  subsequent 
purchases    of   shares   of   either    of   the 
Funds  at  net  asset  value  without  a  sales 
charge,  provided  they  continuously  re- 
main shareholders   of   such  fund   until 
and  mcluding  the  dat<'  of  any  such  ad- 
ditional  purchases.   All   Interested   per- 
sons are  referred  to  the  application  on 
file   with   the   Commission  for   a   state- 
ment   of    the    representations    therein 
wliich    are   summarized   below. 

Equity  has  operated  since  Its  uiccp- 
tion.  and  Income  and  Growth  since  May 
1.  1971.  as  no-load  funds  offering  shares 
at  net  asset  value  without  any  sales 
charge  being  paid  by  purchasers  of 
shares.  Smith  Barney.  Harris  UF*iam  & 
Co.  Incorporated  >  "Smith  Barney '» ,  and 
its  predecessor  Smith,  Barney  k  Co.  In- 
corporated, have  acted  as  distributors  of 
the  Funds'  shares  and  Smith,  Barney 
Advisers,  Inc..  a  wholly-owned  subsidi- 
ary of  Smith  Barney,  acts  as  manager 


to  both  Funds.  Smith.  Barney  Advisers. 
Inc.  has  sub-advteory  agreements  wiUi 
Smith  Barney.  However,  Applicants  re- 
cently sought  and  obtained  an  order  of 
the    Commission    dated    September    21. 
1976  (Investment  Company  Act  Release 
No.  9452'   permitting  the  Funds  to  im- 
plement   a    schedule    of    sales    charges 
which  would  apply  to  all  but  certain  ex- 
cepted classes  of  shareholders  not  rele- 
vant  here    Applicants   now   state   that 
they   wish   to  except,  as  an   additional 
category  of  pei-sons  not  subject  to  a  sales 
charge,    shareholders    of    an    acquired 
company,    as    described    above.    In    this 
conn^tion.  Applicants  state  tlie  elimi- 
nation of  a  sales  charge  on  purchases  by 
such    shareholders    after    they    become 
shareholders  of  the  Funds  is  justified  be- 
cause prior  to  becoming  shareholders  of 
one    of    the    Funds,    the    shareholders 
would  have  been  asked  to  approve  a  plan 
of   reorganization   for   the   company   of 
which  they  were  previously  shareholders 
prior  to  the  merger,  acquisition  or  con- 
solidation,   and    in   that   regard,   would 
have  received   a   proxy  statement  or  a 
registration    statement    on    Form    S-14 
which  would  have  Included  substantial 
Informatlcm  concerning  the  investment, 
adviser  and  the  operations.  Investment 
objectives  and  policies  of  the  Fund  of 
which  they  could  become  shareholders. 
Consequently,  Applicants  argue,  little,  if 
any.  selling  effort  would  be  required  with 
respect  to  such  sales . 

Section  22(d)  of  the  Act  provides  that 
registered  Investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  a  current  offering  price 
described  In  the  prospectus.  Section  6(ci 
provides,  in  part,  that  the  Commission 
may  conditionally  or  imcondltionally  ex- 
empt any  person,  security,  or  tran.sac- 
tion,  or  any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any  pro- 
vision of  the  Act,  If  and  to  the  extent 
that  such  exemption  Is  necessary  or  ap- 
propriate In  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  3. 
1977.  at  5:30  p.m.  submit  to  the  Com- 
mission in  wTiting  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  Issues. 
if  any.  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion .'^hould  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  DC  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorncy-at- 
law.  by  certificate!  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  ttie  rules  and  regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  application  wUl  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
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a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  Ls  ordered,  will  receive  any  no- 
tices and  orders  Lssued  In  this  matter,  in- 
cluding the  date  of  the  hearing  <if  or- 
dered'  and  any  postfwnenients  thereof. 

For  the  ComniLs.sion,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-11635  Piled  4-21-77;8:45  am) 


'Rplea.—  NT    1144'^' 

STATE  OF  NORTH  DAKOTA  OOING  BUSI- 
NESS AS  BANK  OF  NORTH  DAKOTA 

Order  Granting  an  Exemption  From  Rules 
Under  Certain  Provisions  of  the  Securi- 
ties Exchange  Act  of  1934 

April  14.   1077. 

Section  15BiaM4>  of  the  Securities 
Exchange  Act  of  1934  'the  "Acf-  pro- 
vides that  the  Commission  may  exempt 
conditionally  or  unconditionally  any 
broker,  dealer,  or  municipal  securities 
dealer  from  any  provision  of  section  15B 
or  the  rules  or  regulations  thereunder  if 
it  finds  that  such  exemption  Ls  corLsistent 
with  the  public  intere-st.  the  protection  of 
investors  and  the  purposes  of  the  section. 
The  State  of  Morth  Dakota,  doing  busi- 
ness as  the  Bank  of  North  Dakota,  ha.s 
requested  an  exemption  from  section  15B 
and  the  rules  and  ret;ulations  thereunder 

The  Bank  of  North  Dakota  'the 
•Bank"'.  700  East  Mam,  Bismarck,  N. 
Dak.  58503,  enga:?es  in  the  busmess  of 
buying  and  selling  municipal  securities 
for  its  own  account,  other  than  m  a  fi- 
duciary capacity,  and  is,  therefore,  a 
municipal  securities  dealer  witliin  the 
meaning  of  section  3<aM30i  of  the  Act 
The  Bank  was  required  to  register  and 
did  register  as  a  municipal  securities 
dealer  on  the  effective  date  of  section 
15B  of  the  Act.  The  Bank  ls  entirely 
state-ov\Tied  and  purchases  small  i.ssues 
of  North  Dakota  municipal  securities 
which  it  then  resells  substantially  with- 
out profit.  In  light  of  the  restricted  na- 
ture of  the  Bank's  activities  and  because 
it  is  operated  directly  by  the  State  of 
North  Dakota,  the  Commiksion  lia^  de- 
termined that  It  is  consistent  with  the 
public  interest,  the  protection  of  inves- 
tors, and  the  purposes  of  section  15B  to 
exempt  the  Bank  from  section  15B  of 
the  Act  and  the  rules  and  regulation.-. 
thereunder. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  15B<a)(4)  of  the  Act.  that  the 
Bank  of  North  Dakota  be  exempted  from 
Section  15B  of  the  Act  and  the  rules  and 
regulations  thereunder  Provided.  That 
this  exemption  may  be  terminated  by 
the  Commission  at  any  time  upon  sixty 
days'  notice  to  the  Bank. 

By  the  Commission 

George  A,  Fitzsimmons. 
Secretary. 

[FR  Doc. 77-1 163d  Filed  4-21-77;8:45  am  | 


NOTICES 

INTERSTATE   COMMERCE 
COMMISSION 

1  Notice  No  373  | 
ASSIGNMENT   OF   HEARINGS 

-April  19, 1977. 

Cases  a.ssigned  for  liearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  conUuns  praspective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  Ilea  rings  will  be  on  the  issues  as 
presently  reflected  in  the  OlBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
iiearings  m  which  they  are  interested. 

.\IC  130198  (Sub-l),  Robert  Gavin  &  Asso- 
ciates,  Inc  ,  now  being  assigned  June  1, 
1977  1 3  daysi  at  Madison,  Wisconsin,  In 
a  hearing  room  to  be  later  designated. 

MC  12T0i2  Sub  172.  Hegan,  Inc.,  now  assigned 
May  3.  1977.  at  Chicago.  111.,  will  be  held 
in  Room  1119,  Everett  McKinley  Dirksen 
Bldg  ,  219  South  EJeartaorn  Street. 

MC  65626  Sub  31,  Fredonla  Express,  Inc.,  now 
tvs.signed  May  4.  1977,  at  Buffalo,  N.Y.,  will 
be  held  in  Room  914.  Federal  Bldg.,  Ill  W. 
Huron  Street. 

MC  11366  Sub  105,  Freeport  Transport,  Inc, 
now  a.ssigned  May  5,  1977,  at  Buffalo,  N,Y,. 
win  be  held  In  Room  914,  Federal  Bldg.,  Ill 
VV  Huron  Street. 

.•\B  1  Sub  52,  Chicago  and  North  Western 
Transportation  Company  Abandonment 
between  Rosemere  and  Forest  Junction  In 
Manitowoc  and  Calumet  Covinties,  WLscon- 
.sln.  now  assi:,'ned  May  18,  1977,  at  BrllUon, 
Wis  will  be  held  In  the  Counsel  Chambers 
Room.  City  Hall   130  Calumet  Street. 

MC  128270  Sub  17.  "Redlehs  Interstate  Inc., 
now  assigned  May  25,  1977,  at  Chicago,  111., 
will  be  held  In  Room  1319  Everett  McKin- 
ley Dirksen  Bldg..  219  South  Dearborn 
Street. 

MC  136343  Sub  91.  Milton  Transportation. 
Inc  .  now  a.ssigned  May  23.  1977.  at  Chicago, 
III  .  win  be  held  In  Room  1319  Everett  Mc- 
Kinley Dirksen  Bldg.,  219  South  Dearborn 
Street, 

MC  142370,  Paul  Londino.  dba  Scranton 
Irnn>!er,  now  a.ssigned  May  23.  1977,  at 
Littie  Rock  Ark  .  will  be  held  in  Room  333, 
Federal  Bid"?  ,  700  West  Capitol. 

MC  14226«.  Eai;le  Hawk  Corp..  dba  All  Iowa 
L.tL  Perishable  Service,  now  assigned  May 
24.  1977,  at  Des  Moines.  la.  will  be  held 
m  Room  707.  Fed   Bide  .  210  Walnut  Street. 

MC  142497  Sub  1.  Atlantic  Charter  Bus  Serv- 
ice. Inc  ,  now  a.ssigned  May  16.  1977,  at 
Norfolk.  Va  .  will  be  held  in  the  Main  Court 
Room  No,  304.  US.  District  Courthouse, 
Federal  Bldg  . 

W-1235  Sub  2.  Security  Barge  Line.  Inc., 
now  assigned  Mav  17,  1977.  at  New  Orleans, 
La  .  will  be  held  in  the  East  Court  Room, 
US  Court  of  Appeals.  600  Camp  Street. 

NTC  141943  .Sub  2.  Bowman  Company,  now 
a.ssigned  May  3.  1977.  at  Lexington,  Ky., 
win  l)e  held  at  the  Holiday  Inn-North,  1-75 
and  Newton  Pike. 

AB  20  Sub  2.  The  Texa.s  and  Pacific  Railway 
Company  Abitndonment  Between  Mansiura 
and  MarksvUle  in  Avoyelles  Parish,  Lou- 
isiana now  assigned  May  4.  1977.  at  Marks- 
vUle. La.,  will  be  held  in  the  Council  Room, 
CitvHaU. 
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MC  128007,  Sub  92,  Hofer,  Inc.  now  assigned 
May  10,  1977,  at  New  Orleans,  La  ,  will  be 
heid  Ln  the  Eaet  Court  Boom.  U.S.  Cour: 
of  Appeal.s.  600  Camp  Street. 

MC  140511   Sub  2.  Autolog  Corporation,  now 
aaslgned  May  9,    1977,  at  New   York,  NY  . 
will  be  held  In  Room  F-2220.  Federal  Bldt; 
26  Federal  Plaza. 

MC  52460  Sub  186,  Ellex  Transportation,  Inc  . 
MC  107515  Sub  1027,  Refrigerated  Trans- 
port Co.,  Inc..  MC  109395  Sub  40,  Ronald 
A.  Patterson,  dba  Anthony  &  Patterson 
Truck  Line,  MC  113267  Sub  340,  Central  & 
Southern  Truck  Lines,  Inc..  MC  119493 
Sub  144,  Mon  Kem  Company.  Inc  ,  MC 
119988  Sub  97.  Great  Western  Trucking 
Co.,  Inc.,  MC  139495  Sub  155.  National 
Carriers,  Inc.,  and 

MC  142207  Sub  3.  Gulf  Coa,sr  Truck  Services. 
Inc.,  now  assigned  May  12.  1977.  at  New 
Orleans.  La.,  will  be  held  in  the  East  Court 
Room.  U.S.  Court  of  Appeals.  600  Camp 
Street. 

MC  127042  (Sub-173i.  Hagen.  Inc.  now  as- 
signed April  18.  1977  at  New  Orl-sans.  Lou- 
isiana, canceled  and  the  application  is 
dismissed. 

MC-C-9433,  Ace  Lines.  Inc. — Investigation 
and  Revocation  of  Certificates,  now  as- 
signed May  3.  1977  at  Kansas  City,  Mis- 
souri, is  canceled. 

MC-C-9025,  Kane  Transfer  Company  v. 
Jacobs  Transfer.  Inc..  and  MC  59909  (Sub- 
Nos.  1  and  13),  Jacobs  Transfer,  Inc,  have 
been  continued  to  May  9,  1977  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington.  DC 

No.  36467,  Passenger  Fare  Increase.  November 
1976,  Rockland  Coaches.  Inc  now  assigned 
May  2,  1977  at  New  York.  New  York 
and  will  be  held  in  Room  No.  2,  24th  floor. 
Building  No    2.  Two  World  Trade  Center. 

MC  113678  Sub  637,  Curtis,  Inc,  now  assigned 
May  5,  1977  at  New  York.  New  York  and 
will  be  held  in  Room  No.  2.  24th  Floor. 
Building  No.  2.  Two  World  Trade  Center. 

MC  135009  Sub  2.  Peak  Transfer  Co  .  Inc  now 
assigned  May  3.  1977  at  New  York.  New 
York  and  will  be  held  In  Boom  F-2220, 
Federal   Building,    26    Federal   Plaza 

MC  31023  Stib  4,  Moon  Carrier  and  MC  1 17940 
Sub  200,  Nationwide  Carriers,  Inc,  now 
assigned  May  4,  1977  at  New  York.  New 
York  and  will  be  held  in  Room  F-2220, 
Federal   Building.   26   Federal    Plaza 

Robert  L.  Oswald, 

Secretary. 

I  FRIDoc.77-i  1717  Filed  4-21-77;  8:45  am| 


FOURTH    SECTION   APPLICATION    FOR 
RELIEF 

April   19.   1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carrier  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  '49  CFR  1 100.40  •  and  filed  on 
or  before  May  9.  1977. 

FSA  No.  43351 — Grain  and  Grain 
ProdiLcts  from  Points  in  Montana.  Piled 
by  North  Pacific  Coast  Freight  Bureau, 
Agent,  (No.  77-3  > .  for  interested  rail 
carriers. 


Rates  or.  gram  and  gran,  producu-, 
in  carloads,  as  described  in  \i\e  applica- 
tion, from  poml6  m  Montana,  to  Nort-n 
Coast  points. 

Grounds  for  relief— Carrier  and  mar- 
ket competition. 

Tariff — Supplement  18  to  North  Paci- 
fic Coast  Freight  Bureau  Agent  wnfT 
13-1. 1.C.C.  No  1302 

Rates  are  pubished  to  become  effective 
on  May  21.  1977. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

IFRDoc.77- 11720  Piled  4-21-77:8:45  am) 


NotKf  NO'     154  ' 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

APRIL  21.  1977, 
Application  filed  for  temporary  au- 
thority under  section  210aibi  in  con- 
nection with  transfer  application  under 
.section  212<b'  and  Transfer  Rules,  49 
CFR  Part  1132 

No  MC-FC-77078.  By  application  filed 
April  12.  1977,  C.H.  DREDGE  &  COM- 
PANY, INC  918  South  2000  West 
SjTacuse.  UT,  84041.  seeks  temporary 
authority  to  lea.se  the  operatmg  rights 
of  GOODMAN  TRANSPORTATION, 
INC..  (William  Thomas  Thurman, 
Trustee  in  Banki-uptcy  Therefor),  c/o 
William  Thomas  Thurman,  Bankruptcy 
Trustee,  500  Kennecott  Bmlding,  Salt 
Lake  City.  UT..  84133.  under  section 
2]0a<bi    The  Transfer  to  C  H   DREDGE 


iv  COMPANY.  INC..  of  the  operating 
rights  of  GOODMAN  TRANSPORTA- 
TION. INC..  Is  presently  pending. 

Bv  the  Conmii.ssion 

ROBEFT  L    OS\VALD, 

Secretary. 
FH  Dc.c.77-11718  Plied  4-2i    77  8  4«  ami 


(Notice  No.  1551 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

AiML  22,  1977. 

Application  filed  for  temporary  au- 
thority under  section  210aib.  in  connec- 
tion with  transfer  application  under 
.section  212ib'  and  trar.sfer  nili^,  49 
CFR  Part  1132: 

No  MC-FC-77081,  By  application  filed 
April  11.  1977.  GARY  D.WIS  TRUCK- 
ING, INC..  14575  S.E.  Kmgston.  Mll- 
waukie,  Oreg,.  97222,  seeks  temporary 
autliontv  to  lease  a  portion  of  tlie  operat- 
ing righUs  of  EDWARD  R  WOLFE,  an 
individual,  dba  WOLFE  TRUCKING, 
20425  Ahha  Lane.  Bend.  Oreg  .  97701, 
under  section  210aib>.  The  tran.sfer  to 
GARY  DAVIS  TRUCKING  INC.,  of  a 
portion  of  the  operating  rights  of 
Edward  R.  Wolfe,  an  individual,  dba. 
WOLFE  TRUCKING,  is  present!',  jx-nd- 
■  ing. 

By  the  Commission. 

Robert  L  Oswald 

Secretary. 

jPR  Doc   77-J1719  Fiied  4  V,    77  8  45  anal 
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1 

AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety   Commission. 

TIME  ANT)  DATE:  9  30  am.  FYiday, 
April  22,  1977. 

LOCATION:  3rd  Floor  Hcann.:;  Room, 
nil  18th  St,  N-W,  Washington,  D  C. 

STATUS    Open 

MATTERS  TO  BE  DISCUSSED 

The  Commission  will  meet  with  repre- 
sentatives of  the  Independent  Cutters 
and  Sewers  of  Children's  Slecpwear 
'ICSCS',  at  that  organization's  request, 
to  discuss  the  Commission's  recent  ac- 
tion banning  the  sale  of  children's  cloth- 
ing treated  with  the  flame-retardant 
chemical  Tris.  In  voting  to  meet  with 
the  ICSCS  representatives,  the  Commis- 
sion determined  that  Agency  business 
requires  that  the  meeting  be  held  with- 
out the  usual  seven  days  advance  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Sheldon  D  Butts.  Assistant  Secretary, 
Office  of  the  Secretary,  1111  18th  St. 
NW..  Suite  300.  Washington,  DC. 
20207.  202-634-7700. 

[S-214-77  Piled  4-20-77:10:10  am] 


AGENCY  HOLDLNG  THE  MEETING: 
Equal  Employment  Opportunity  Com- 
mission. 

TIME  AND  DATE:  2:30  p  m.  ^Ea.stem 
Time> .  Tuesday,  AprU  26,  1977, 

PLACE:  Room  No.  5240  fifth  floor  of  the 
Columbia  Plaza  Office  Building.  2401  E 
Street  NW,,  Washington,  D.C,  20506. 

ST  ATI'S:  Part.";  of  thL>  meeting  will  be 
open  to  the  public  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 


MATTERS      TO      BE      CONSIDERED: 

Portions  open  to  the  public. 

<1)  FOIA  Appeal  77-2-FOIA~24.  Re- 
quest by  a  party  filing  a  charge  of  dis- 
crimination against  an  employer  for 
intra-agency  memoranda  contained  in 
the  Commission's  files. 

'2>  F0/.4  Appeal  77-2-FOIA-30.  Re- 
quest, on  behalf  of  an  employer  charged 
with  discrimination  by  an  individual,  for 
a  portion  of  the  charge  which  is  in  the 
form  of  an  affidavit. 

'3'  FO/.4  Appeal  77-2-FOIA-38.  Re- 
quest, on  behalf  of  an  employer  charged 
with  dLscriminatlon,  for  affidavits  and 
other  materials  submitted  to  the  Com- 
mi-ssion  by  the  parties  fihng  the  charges. 

'4i  Privacy  Act:  Proposed  Routine 
Use  Statements.  Recommendation  by  the 
General  Counsel  that  the  Commission 
publish  a  statement  in  the  Federal  Reg- 
ister providing  for  the  routine  disclasure 
of  records  to  tiie  National  Archives  and 
Records  Service  of  the  General  Services 
.Xclniinistration  iGS.A'  to  enable  the 
GSA  Adniinistrator  to  make  provisions 
for  tlie  economical  nnd  efficient  man- 
a';;cnient  of  records  of  Federal  agencies. 

1 5'  Compliance  Manual  and  Form 
Revisions.  Recommendation  by  the  Di- 
rector of  Compliance  Programs  that  the 
Conimi.ssion  approve: 

a  Revisions  to  internal-use  EEOC 
Form  155,  requested  by  the  OfBce  of 
Planning;,  Research  and  Systems,  to  per- 
mit the  form  to  be  used  as  the  basic 
.'^ource  document  for  the  Complaint  Sta- 
tistical and  Reporting  System,  and  re- 
visions to  instructions  for  completion  of 
the  form  in  section  8. 

b  Removal  of  two  paragraphs  from 
section  2  to  section  8  to  conform  with 
the  field  practice  of  not  acknowledging  a 
charge  until  a  number  has  been  assigned. 
Reiteration  in  section  2  of  the  new  mini- 
mum information  requirement  for  as- 
signment of  a  charge  number,  as  out- 
lined in  section  8. 

c.  Revisions  to  section  8  to  reduce  files 
kept  on  charges  from  two  to  one,  and 
other  minor  editorial  changes. 

Portions  closed  to  the  public:  Litiga- 
tion matters  closed  to  the  public  under 
§  1612  13<ai  of  the  Commission's  reg- 
ulations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Executive  Secretary.  M.  G.  Wilson  at 

202-634-6748. 

This  Notice  Issued  AprU  19, 1977. 
iS  219-77  Filed  4-20-77;  11 :21am] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE-   9:30  a.m..  April  27. 
1977. 

PLACE:    320   First   Street,   NW.,   Room 
630,  Washington,  D.C. 

STATUS:  Open  meeting. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  Marshall,  202-376-3012. 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application,  First  Fed- 
eral Savings  and  Loan  Association  of 
Broward  County,  Fort  Lauderdale, 
Florida. 

EPTS-RSU  Application,  P.O.S.  Serv- 
ice. Inc.,  Miiineapolis,  Minnesota. 

No.  17.  April  20,  1977. 

[S-215-77  Filed  4-20-77;  10:39  am] 


AGENCY  HOLDING  THE  MEEllNG: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  At  the  conclusion  of 
the  open  meeting  to  be  held  at  9:30  a.m., 
on  April  27,  1977. 

PLACE:  320  First  Street.  NW..  Room 
630,  Washington,  D.C. 

STATUS :  Closed  meeting. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  Man^hall.   202-376-3012. 
MATTERS  TO  BE  CONSIDERED: 

Appointment  of  Director — Federal 
Home  Loan  Bank  of  Pitt'^burgh 

Association  Request  for  FSLIC  Ap- 
proval to  Retain  an  Employee  Pursuant 
to  Provisions  of  Section  12' Bi  of  the 
Home  Owners'  Loan  Act  of  1933,  as 
amended. 

No.  16,  April  20, 1977. 

|S  216-77  Filed  4-20-77;10:40  am] 


AGENCY  HOLDING   THE   MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:    10   a.m.,   April   27, 
1977. 

PLACE:    Room    12126.    1100    L    Street. 
NW.,  Washington,  D.C.  20573. 
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STATUS.  Parts  of  this  meetmg  will  bf 
open  to  the  public.  The  resst  of  the  meet- 
ing will  be  closed  to  the  public. 
MATTERf  TO  BE  CONSIDERED 
Portions  open  to  the  public. 

1.  Agreement  No.  7680-35:  Modifica- 
tion of  the  American  West  African 
Freight  Conference  Agreement  to  In- 
crease the  admission  fee. 

2.  Agreement  No.  99«2-DR-l— Apph- 
catlon  of  the  Scandinavia  Baltic,  US 
North  AUantlc  Westbound  Conference 
to  modify  its  exclusive  patronage  (dual 
rate)  contract  system  by  enlarging  geo- 
graphic scope. 

3.  Special  Docket  No  489— WUhams. 
Clarke  Company,  Inc  vs  Sea -Land 
Service.  Inc. 

4.  Special  Docket  No.  490— Footner 
and  Company.  Inc.  vs  Sea-Land  Serv- 
ice, Inc. 

5.  Docket  No.  73-64— Additional  Pro- 
visions and  Reporting  Requirements  Ap- 
plicable to  Self-Policing  Systems  Under 
General  Order  7. 

6.  Sea-Land  Service.  Inc..  Tariff  No 
265;  Petition  for  Rev^ew  of  Rejection  of 
Tariff  Matter  Pursuant  to  Delegated  Au- 
thority. 

Portiom  clased  to  tiie  public 

1.  Docket  No.  74-51— Pacific  Coast 
European  Conference  v.  Southern  Paci- 
fic Marine  Transport.  Inc.  and  The 
Southern  Pacific  Company, 

2.  Docket  No  76-62— Publication  of 
Inactive  Tariffs  by  Independent  Carriers 
m  the  Foreign  Commerce  of  the  Unit^ 
States. 

FOR  FURTHER  INPORM.'^TION  CON- 
TACT: 

Joseph  C,  Polking,   Acting   Secretary, 

202-523-5727. 

|S-2in-77  Filed  4-19-77;3;55  pm] 


AGENCY  HOLDING  THE  MEETING; 
Federal  Power  Commission 

TIME  AND  DATE:  2  p,m  ,  April  26,  1977, 

PLACE:  Rotwn  9306,  825  North  Capitol 
Street,  Washington.  DC    20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED 

(Agenda).*  Note. — Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

This  Is  a  list  of  the  matters  to  be 
considered  by  the  Commission.  It  does 
not  Include  a  listing  of  all  papers  rele- 
vant to  the  Items  on  the  agenda.  How- 
ever, all  public  documents  may  be  exam- 
ined In  the  Office  of  Public  Information, 
room  1000. 

Power  Agenda,  7588th  Meeting — 
April   26,    1977 

regular    meeting part    i     <s    p.m  i 

P-1— Docket  No.  ER76-810,  Gulf  States 
irtilttlefl  Company. 

P-2— Docket  No   KR76-820,  Putiilc  Service 


Company  of  Oklahonia 

P  3 — Ltocket  No  ERT7  278  Arkansas  Power 
«;  Light  Company 

P-4 — Docket  No6  ER76  .■^03  and  ER76-S99. 
WLsoonsln  Electric  Power  Cocopany.  Wiscon- 
sin Michigan  Poweir  Company 

P-6-— DockK  No  E  7172,  i;.S  Depan-menl 
of  the  Interior  SouThwestern  Power  Adniln- 
l.'?tration 

P_6 — Docket  Nof-  E-8769  E-8770  E-9119 
ER76-216,  ER76-218,  and  EF76-219  Florida 
Power  &  Light  Compa:.\ 

P-7 — Docket  No  E  9578  Texaj:  Power  & 
Li^ht  Company 

P^ — Project  No  2146.  Alabama  Power 
Ci^nipany 

Power    Agenda    7o88th    Meeting — 
April  26,   1977 

RECrlAR     MEETING PART     n 

CP-1— Docket  No  ER77-274.  Arkansat- 
Missoun  Power  Company 

CP-2— Docket  No  ER76-64  Arizona  Public 
Service  Comptmy 

CP-3— Docket  Nos  ER77-258  and  ER77- 
262.   Indiana  &  Michigan  Electric  Company, 

L-p-4 — Docket  Nos  ER77-199  and  ER77- 
223,   Indiana  &  Mlc.iUKan  Electric  Company 

CP-5 — Docket  No  ER77-265.  Indiana  & 
Michigan  Electric  Company 

CP^— Docket  Nop  ER77-246  and  ER77 
249.  Kentucky  Power  Company. 

CP-7~Docket  No  ER77-230,  Mid-Conti- 
nent Area  Power  Pool. 

CP  8— Docket  No  ER77-368  Niagara  Mo- 
hawk  Power  Corporation 

CP-9 — Etocket  No  ER77  18S.  CTnlon  Light, 
Heat  and  Power  Company 

CP  !0  -Docket  Nc  ER77  209.  Puget  Sound 
Power  i  Llpht  Companv. 

CP-llA — Docket  No  ER76  544  Oonstimers 
P(jwer  Company 

CP-1  IB— Docket  No  ER76-581  Detroit 
Edison  Company 

CP-12— Docket  No  ES77-19,  Delmarva 
Power  &  Light  Company. 

CP-13- Docket  No  E.S77-23,  Pacific  Power 
fi  Light  Company. 

CP-14— Docket  No  ID  1806,  S  B  Phillips, 
Jr. 

CP-1 5— Project  No  2175,  Southern  Cali- 
fornia Edison  Company. 

CP-16 — Project  No.  2101.  California,  Sacra- 
mento Municipal  Utility  District. 

CP-17 — Docket  No  ER76-530  Arizona  Pub- 
lic Service  Company 

Miscellaneous  Agenda   7.588th  Meeting — 

APRn_26.  1977 

REGULAR  MEETING PART  II 

CM- 1— Pacific     Northwest     River      Basins 

Commlssion. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Kenneth    F     Plumb.    Secretary     202- 

275-4166, 

IS-206-77  Piled  4-19-77. 1 :40  pm) 


CHANGES  IN  THE  MEETING 

Addition  of  Item  M-3,  Docket  No  RM76- 
17,  Research  Development  and  Demon- 
stration; Accounting;  Advance  Approval 
of  Rate  TYeatmeni 

Kenneth  F  Plumb 

S€^T€tary. 

|S  206  77  Filed  4-19-77. 1 :40  pm] 
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AGENCY    HOLDING    THE    MEETING 
Federal  Power  Commission 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  42  VR 
20216,  April  18,  1977 

PREVIOUSLY  ANNOUNCED  TIME 
AJTO  DATE  OF  THE  MEETING  2  pm  . 
April  20,  1977. 

CHANGES  IN  THE  MEETING 

Addition  of  Item  M-4,  Dociiet  No  RM76- 
17,  Research  Development  and  Demon- 
stration; Accounting;  Advance  Approval 
of  Rate  Treatment. 

Kenneth  F,  Plumb, 

Secretary. 

IS-207-77  Piled  4-19-77;]  :40  pm] 


AGENCY    HOLDING   THE   MEETING 
Federal  Power  Commission, 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT,  42  FR 
19951.  April  15,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING ;  2  p  JiL, 
April  19,  1977. 


AGENCY  HOLDING  THE  MEETING; 
Federal  Power  Commission, 

FEDERAL  REGISTER  CITATION  OF 
PRE\TOUS  ANNOUNCEMENT:  42  FR 
19951,  April  15.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2  pm  . 
April  19.  1977. 

CHANGES  IN  THE  MEETING: 

Addition  of  Item  P-10.  Docket  No.s. 
ER76-149  and  E-9537.  Public  Service 
Company  of  Indiana  Inc,  upon  the 
affirmative  vote  of  Chairman  Dunham, 
Commi.s.'-ioners  Smith.  Holloman  and 
Watt 

Kenneth  F,  Plumb. 

Secretary. 

i  S-208-77  Piled  4-19-77;  1 :  40  pm  ] 
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AGENCY    HOLDING    THE    MEETING: 
Federal  Reserve  System. 

On  Wednesday.  April  27  1977  at  10:00 
am,  a  meeting  of  the  Board  of  Govemons 
of  the  Federal  Reserve  System  will  be 
held  at  the  Board's  offices  at  20th  Street 
and  Constitution  Avenue.  N  W  ,  Wasii- 
ington.  DC.  to  consider  the  following 
item'si  of  official  Board  business: 

1.  Possible  amendments  to  Regulation 
Z  (Truth  In  Lending)  to  simplify  the  re- 
quired disclosures  in  closed  end  credit 
transactions  by  eliminating  several  de- 
tailed disclosures.  The  items  being  con- 
sidered for  revision  are:  Itemization  of 
finance  charge,  itemization  of  downpay- 
ment.  and  rebate  of  unearned  finance 
charges  upon  prepayment 
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2  A  possible  Interpretation  of  Regula- 
tion B  'Equal  Credit  OprKirtiinityi  that 
two  California  State  law  provisions 
(California  ClvlJ  Code  5§  1632  and  1799- 
91  >  regarding  certain  notice?  and  Span- 
Lsh-language  disclosures  in  consumer 
credit  transactions  are  not  ip.rorLsLstent 
with  the  Equal  Credit  Opportunity  Art 
and  the  regulation. 

3.  A  possible  amendment  to  RegMLition 
T  (Credit  by  Brokers  and  Dealers  i  with 
respect  to  specialists'  credit  ^  proposed 
earlier  for  public  comment;  docket  no. 
R-00541,  and  a  possible  amendment  of 
the  uniform  margin  rule  for  the  writing; 
of  options  to  reflect  Uie  beginning  of  put 
trading  (original  d(x;ket  no   R  0004  > . 

4.  Possible  revisions  to  Federal  Re- 
aerve  Fonxu;  G- 1  i  Roi;L->tration  Stat-e- 
ment  1 ,  G-2  'Deregi.-tration  Stau-- 
ment).  and  G-4  (Quarterly  Report >  to 
conform  to  the  .luly  1976  aniendment.s  >>f 
Regulation  G  'Securities  Credit  by  Per- 
sons Other  Than  Baiik>,  Brokers,  or 
Dealers)  reducing  the  frequency  of  re- 
porting and  the  number  of  persons  sub- 
ject to  the  regulation. 

5.  A  p<:x-;.sible  amendment  to  the  Board's 
rules  of  Employee  Respon.-ibilltles  and 
Conduct  with  respect  to  filling  st.ate- 
ments  of  employment  and  financial 
Interests. 

6.  A  possible  ameiuiment  to  Regulation 
Y  'Bank  Holding  Companies)  addint;  a 
new  nonbank  activity  to  the  list  of 
t>ermis.--ible  activities:  providuic;  manage- 
ment consulting  advice  to  certain  non- 
affiliated depository-type  financial  in- 
stitutions. Proposed  earlier  for  pubhc 
comment;   docket  no.   R~0031  ' 

7  Report  to  the  Comptroller  of  the 
Currency  regarding  the  competitive  fac- 
tors involved  in  the  proposed  men-er 
of  Deposit  Guaranty  National  Bank. 
Jackson.  Missi^slppi.  witli  Southern  Na- 
tional Bank  of  Hattiesburg,  Hattiesburg, 
Mississippi. 

8.  Proposed  purchase  of  liigh  speed 
prinu'rs  for  check  proce.s^sing  depart- 
ments of  the  Chicago  Federal  Reserve 
Bank,  Dt>troit  Branch,  and  Des  Moines 
Regional  Check  Processing  Center. 

This  meeting  will  be  open  to  public 
observation.  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R-  CoNTie,  Assii-Uvnt  to  the  Board, 
at   ■ 202  '    452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  19.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  BoarcL 

'S-217-T7  Filed  4-20-77,10  40  im] 
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AGENCY    HOLJDING    THE   MEETING: 

EederaJ  Reserve  System. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  has  determined  to 
open  an  item  announced  for  the  closed 
iiiceting  on  .^pril  20,  1977.  The  item  re- 
garding a  possible  amendment  to  the 
Boards  rules  of  Employee  Responsibil- 
ities and  Conduct  with  respect  to  filing 
statements  of  employment  and  financial 
iriterests  will  now  be  open  to  public  ob- 
servation, and  will  be  considered  at  the 
open  meeting  on  April  27.  1977.  The 
Board  has  determined  that  its  business 
requires  this  change  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

Information  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  I  202  I    4,52-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  19.  1977. 

Griffith  L.  Garwood,' 
Deputy  Secretary  of  the  Board. 

IS-218-77  Piled  4-20-77;  10:40  am] 
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AGENCY  HOLDING  THE  MEETING: 
United      States      International     Trade 

Commission. 

TIME   AND   DATE:    9:30    a.m.,    May   6. 

1977, 

PLACE:  Hearing  Room.  701  E  Street 
NW.,  Washington,  D,C.  20436. 

STATUS:  Parts  of  this  meeting  wUl  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tioius  open  to  the  public:  (1)  Agenda; 
'2i  Minutes;  (3)  Briefing  on  cast-iron 
cookware  anv.  TA-201-21)  ;  C4>  Impact 
of  Granting  MFN  Treatment  to  the  Peo- 
ples  Republic  of  China — consideration 
of  report:  '5>  Passibile  section  332  Inves- 
tigation on  steel  leg.,  impact,  feasibil- 
ity*; i6»  Items  left  over  from  previous 
agenda;     7'    Reorganization. 

PORTIONS  CLOSED  TO  THE  PUBLIC: 

i7i  Reorganization  (portions  respecting 
the  selection  of  personnel). 

FOR  FLTiTHER  INFORMATION  CON- 
TACT : 

Kenneth    R    Mason,   Secretary,   202- 

523-0161. 

[S-212-77  Plied  4-19-77;4:21  pm] 
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AGENCY    HOLDING    THE    MEEnNQ: 
U  S.  Railroad  Retirement  Board. 


FEDERAL  REC;ISTER  CITATION  OF 
PREVIOUS  AJS'NOUNCEMENT :  42  FR 
19954,  April   15.   1977. 

PREVIOUSLY  .ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10:00 
a.m.,  April  22.  1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered  at  the  por- 
tion of  the  meeting  open  to  the  public: 
(lOi  Boards  proposed  reply  to  questions 
raised  by  Congressman  John  E.  Moss 
concerning  certain  information  regard- 
ing benefits  paid  under  the  Railroad  Re- 
tirement Act  and  the  Railroad  Unem- 
ployment Insurance  Act  supplied  by  the 
Board  to  the  Social  Security  Administra- 
tion. 

I S -213-77  Filed  4-20-77:9:09  am] 
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AGENCY  HOLDING  THE  MEETING: 
Uniformed  Services  University  of  the 
Health  Sciences. 

TIME  AND  DATE:  May  2   1977.8:30  a.m. 

PLACE:  Administrative  Offices.  Uni- 
formed Services  University  of  the  Health 
Sciences,  6917  Arlington  Road.  Bethesda, 
Maryland  20014. 

STATUS :  Open. 

MATTERS  TO  BE  CONSIDERED:  8:30 
Meeting — Educational  Affairs  Commit- 
tee: (1)  Report:  Faculty  Status;  (2)  Ac- 
tion: Proposed  Faculty  Actions;  i3)  Re- 
port: Admi.ssions,  Class  1981;  (4)  Infor- 
mation: Human  Use  Review  Report;  i5) 
Action:  Proposed  Positions,  AD  CAA  at 
Clinical  Centers;  (6>  Actioii:  Proposed 
Appointment.  Associate  Dean  Executive 
Secretary;  (7)  Action:  Simultaneous 
Holding  Multiple  Institution  Academic 
Appointments;  (8)  Report:  LOME  1977 
Site  Visit  Survey;  (9;  Information:  PHS 
Personnel  Detail  Policy  to  USUHS.  8:30 
Meeting — AdrrrinLstrative  Affairs  Com- 
mittee: (1»  Report:  MILCON  Status; 
(2)  Report:  Financial  Obligations:  (3) 
Action:  FY  79  USUHS  POM  Submit;  (4) 
Report:  Major  Investment  Equipment 
Review.  12:30  Meeting — Board  of  Re- 
gents: President's  'Acting)  Report: 
Chronology  of  Legislative  Events,  New 
Business.  Scheduled  Meetings:  June  12- 
13,  1977;  September  11-12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  Barchet,  Captain.  MC  U8N. 
Executive  Secretary  of  the  Board,  202- 
227-1990. 

[3-209-77  Piled  4-19-77.3:55  pml 
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RULES  AND   REGULATIONS 


Titte  29 — Labor 

SUBTITLE   A — OfFICE  Of  THE 
SECRETARY   OF   LABOR 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING 
ACT 

PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING   ACT 

Summer  Program  for  Economically 
Disadvantaged  Youth 

AGENCY;  Employment  and  Training 
Administration,  Labor 

ACTION :  Final  rule 

SUMMARY:  These  rule.s  are  promul- 
gated to  implement  a  Comprehensive 
Employment  and  Traming  Act  program 
for  economically  disadvantaged  youth 
during  tlie  summer  months  It  is  con- 
sidered necessary  to  revise  the  present 
regiilatloas  published  May  11,  1976.  at 
41  FR  19286  to  Incorporate  program- 
matic changes  prompted  by  the  experi- 
ence gained  In  the  first  three  years  of 
the  operation  of  this  program.  These 
rules  set  forth  procedures  relating  to  the 
manner  of  applying  for  assistance  and 
the  operation  of  the  program 

EFFECTIVE  DATE:  May  23,  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Pierce  A  Qumlan,  Director.  Office  of 
Comprehensive  Employment  Develop- 
ment. US  Department  of  Labor,  6th 
and  D  Streets  N\V.,  \Va.shington  DC 
20213.   Telephone   202-376-6254 

SUPPLEMENTARY  INFORM.^TION 
Section  304  a'  '3/  of  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
as  amended  'hereinafter  referred  to  a^ 
CETA' ,  Pub  L  92-203,  87  Stat  839:  Pub 
L  93-567,  88  Stat  1845;  and  Pub.  L 
94-444.  90  Slat.  1476,  states  that  the 
Secretary  of  Labor  may  provide  financial 
assistance  under  CETA  for  programs  de- 
signed to  aid  economically  disadvantaged 
youth  during  the  summer  months.  Sec- 
tion 702(a'  of  CETA  states  that  the  Sec- 
retar>'  may  prescribe  such  rules  and  reg- 
ulations as  he  deems  necessary  to  carrv 
out  tlie  purpases  of  CETA.  Pursuant  to 
thLs  authority,  the  Department  of  Labor. 
Employment  and  Training  Administra- 
tion published  in  the  February  11,  1977 
FrDERAL  Register  42  FR  8806)  proposed 
rulemaking  to  revise  the  section  304' a' 
'3'   regulations. 

At  that  time,  the  Department  invited 
interested  persons  to  submit  comments 
on  the  proposed  rulemaking  to  the  De- 
partment by  March  14.  1977  About  60 
letters  containing  comments  were  re- 
ceived by  the  Department.  Each  of  the 
comments  in  these  letters  were  carefully 
studied  with  respect  to  the  merits  of  the 
suggestions  on  their  own  and  in  rela- 
tion to  other  comments  received  on  the 
same  or  similar  subjects.  Consideration 
of  these  comments  has  resulted  in  a  de- 
cLslon  to  amend  the  current  regulations 
under  section  304 1  a  m  3  »  of  CETA  in  cer- 
tain respects. 


Discussion  or  Major  Comments  and 
Changes 

§  94  3,   consolidated  table  of  contents 
for  parts  94-99 

The  Table  of  Contents  for  Subpart 
A  of  Part  97  in  {  94.3  of  Title  29  of  the 
Code  of  Federal  Regulations  published  In 
the  Federal  Register  on  June  25.  1976.  at 
41  FR  26340  has  been  amended.  This 
change  was  not  made  In  the  proposed 
regulations  published  In  the  Federal 
Register  on  February  11,  1977.  but  is 
being  made  now  to  order  that  it  conform 
to  the  table  of  contents  published  to  the 
propased  regulations, 

?  97.2,  allocation  OF  FUNDS 

Several  comments  were  received  re- 
garding the  method  of  adjusting  allo- 
cations as  described  m  paragreaph  ( b )  1 4  > 
of  the  proposal  to  tosure  that  no  prime 
sponsor  area  receives  fewer  enrollment 
opportunities  to  the  current  year  Sum- 
mer Program  than  were  provided  under 
the  previous  year  Summer  Program. 
Commenters  wanted  to  know  whether 
carryover  funds  would  be  tocluded  to  the 
computations  under  paragraph  (b)  (4)  or 
whether  only  funds  received  to  the  pre- 
vious year  were  considered.  The  amount 
of  carr>-over  expended  in  the  previous 
year  will  not  be  considered  to  maktog  the 
computations.  However,  as  a  result  of 
these  comments,  paragraphs  <b>  i4»  and 
'bH5>  have  been  mterchanged  and  the 
language  of  the  new  paragraph  (b)(5) 
'previously  paragraph  (b)(4)  has  been 
changed  to  make  it  clear  that  adjust- 
ments are  to  be  based  on  the  number 
of  enrollment  opportunities  provided  by 
the  previous  year  allocation. 

?  97.6.    PROGRAM    PLANNING; 
PLANNING    COUNCIL 

The  Department  received  a  number 
of  comments  with  respect  to  paragraph 
lai  suggesting  that  the  Manpower  Plan- 
ning Council  established  under  Title  I  of 
CETA  should  be  the  mandatory  planning 
body  for  the  Summer  Program.  The  De- 
partment also  received  a  number  of 
comments  suggesting  that  prime  spon- 
sors should  be  required  to  establish  a 
separate  youth  council.  Finally,  the  De- 
partment received  a  number  of  com- 
ments suggesting  that  it  does  not  have 
the  authority  to  require  either  planning 
!npchanism. 

The  general  authority  of  the  Depart- 
ment to  establish  a  Summer  Program 
for  Economically  Disadvantaged  Youth 
and  to  publish  rules  and  regulations  for 
such  a  program  is  found  at  sections 
304(ai  <3i  and  702' ai  of  CETA.  The  De- 
partment believes  that  this  authority  is 
properly  utilized  to  require  a  Summer 
Program  plannmg  mechanism  for  each 
sponsor  in  order  to  insure  that  the  in- 
terests of  youth  are  adequately  served. 
The  Department  also  believes  that  per- 
mittmg  the  prime  s{X)nsor  the  flexibility 
to  use  the  Manpower  Planning  Coimcil, 
a  subcouncil  of  that  group,  or  a  separate 
youth  council  for  thts  purpose  is  desir- 
able at  this  time.  Therefore,  the  Depart- 
ment decided  against  any  change  to  this 
paragraph. 


A  frequent  question  was  raised  with 
respect  to  the  requirement  of  subsec- 
tion (a)  that  the  council  membership 
toclude  youth  representatives.  Many 
commenters  felt  that  the  Department  in- 
.  tended  that  14-21  year  old  youths  must 
be  tocluded  on  the  council.  Others  felt 
that  the  Department  Intended  that  an 
todlvidual  who  was  knowledgeable  about 
youth  and  youth  programs  could  repre- 
sent youth  on  the  council.  The  Depart- 
ment believes  that  youth  should  be  a 
part  of  the  council.  However,  youth  rep- 
resentation could  include  adults  who 
are  knowledgeable  about  youth  problems 
and  programs.  The  Department  feels 
that  the  proposed  language  of  subsec- 
tion lai  adequately  reflects  its  Intent 
and,  therefore,  decided  agatost  maktog 
any  change  in  this  provision. 

The  first  sentence  of  §97.6ici  was 
amended  to  make  clear  that  the  plan- 
ntog  activities  listed  therein  are  allow- 
able activities  begtontog  January  1  of 
each  year.  The  language  to  the  proposal 
gave  the  Impression  that  Regional  Ad- 
mmistrators  were  required  to  approve 
these  activities  without  discretion  on 
their  part  to  require  an  acceptable  plan 
for  expending  funds  on  these  activities 
This  change  was  made  to  be  consistent 
with  normal  grant  procedures  under  Ti- 
tles I  and  II  of  CETA. 

A  number  of  questions  were  also  raised 
with  respect  to  allowing  out-of-school 
youth  to  begm  their  regular  summer  ac- 
tivity one  or  two  weeks  prior  to  the  close 
of  school.  The  Department  has  consid- 
ered this  issue  and  has  decided  to  recom- 
mend this  approach  as  a  part  of  a 
phase-in  schedule  for  the  program.  Lan- 
guage has  been  added  to  paragraph 
(c)(5)  to  permit  out-of-.school  youth  to 
begin  work  two  weeks  before  the  close 
of  school. 

5  97.9.    content    and    DESCRIPTION    OF 
GRANT    APPLICATION 

The  contents  of  the  Narrative  De- 
scription of  the  Summer  Program  has 
been  revised  to  several  respects  Para- 
graph (b)  (8)  has  been  revised  to  require 
an  organization  chart  and  staffing  plan 
Instead  of  a  description  of  the  manage- 
ment and  administrative  plan.  The  re- 
quirement for  a  description  of  the  pay- 
roll process  has  been  deleted  f lom  para- 
graph lb)  (8)  and  placed  in  a  new  para- 
graph (b)(9,».  The  new  paragraph 
(b)  (9)  also  permits  the  Regional  Admin- 
istrator to  waive  this  requirement  for 
prime  sponsors  that  have  not  experi- 
enced significant  payroll  problems  in 
their  previous  year  Summer  Program. 

Paragraph  (b>ilO)  has  been  renum- 
bered (b)(ll)  and  revised  to  indicate 
that  the  prime  sponsor  should  describe 
any  locally  funded  vocational  explora- 
tion program  Reference  to  coordination 
with  a  nationally  funded  program  has 
been  deleted.  It  should  be  noted,  how- 
ever, that  §  97.17  continues  to  require  a 
prime  sponsor  to  execute  an  agreement 
with  a  nationally  funded  VEP  operating 
In  its  area.  However,  many  commenters 
correctly  pointed  out  that  Information 
on  the  nationally  funded  program  may 
not  be  available  during  the  planning 
phase  for  the  Summer  Program  and  con- 
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sequcntly,  prime  sponsors  should  not  be 
held  accountable  for  describing  their 
acUviUes  to  relationship  to  activities 
about  which  they  have  no  controi  or 
knowledge. 

5  97  14.    B.\SIC    RESPONSIBILITIES    OF 
SPONSORS 


The  Department  received  several  com- 
ments which  expressed  concern  that  the 
requirement  to  recruit  the  three  groups 
of    youth    outlined    in    paragraph    (f> 
would  preclude  service  to  significant  seg- 
ments as  envisioned  by  paragraph  ib). 
The  Department  believes  that  all  eco- 
nomically disadvantaged  youth  will  fall 
into  one  of  the  three  groups  outhned  m 
the   regulations.   The   Department   also 
believes    that    all    economically    disad- 
vantaged youths  should  have  an  oppor- 
tunity to  be  served.  By  tocluding  para- 
graphs (b)   and  (f)   in  the  regulations, 
the  Department  wanted  to  make  clear 
that  when  the  prime  sponsor  establishes 
priorities  for  service,  he  may  not  estab- 
lish those  priorities  in  such  a  way  as  to 
exclude   youth   from  any   of   the   three 
groups  outltoed  to  the  regulations.  The 
Department,  therefore,  did  not  make  a 
change  to  this  language. 

Commenters  also  felt  that  the  order 
in  which  the  groups  were  listed  in  sub- 
section If)  denoted  a  priority  of  service 
being  placed  on  the  groups  by  the  De- 
partment. The  Department  wishes  to 
make  clear  that  no  priority  for  service  is 
intended  by  the  order  in  which  the 
groups  are  listed. 

A  number  of  comments  were  also  re- 
ceived    questioning     the     Departments 
decision   to   require    prime   sponsors   to 
possess  skill  traming  and  remedial  edu- 
cation capabilities  In  the  Summer  Pro- 
gram  as   described   to  paragraph    ig). 
Commenters  felt  that  this  requirement 
would  decrease  the  number  of  job  oppor- 
tunities available  during  the  summer  be- 
cause of  the  additional  costs  associated 
with  providtog  these  capabilities.  Com- 
menters also  felt  that  resources  other 
than  Summer  Program  funds  should  be 
used  to  meet  the  needs  of  individuals 
who  need  such  services.  In  response  to 
these  comments,  the  Department  has  re- 
vised paragraph  i  g »  to  make  clear  that 
prime  sponsors  should  attempt  to  obtain 
labor  market  orientation  and  skill  train- 
ing and  remedial  education  capabUities 
at    no   cost    to    tlie    Summer    Program 
through  Imkage  with  other  agencies  to 
the  area.  While  some  Summer  Program 
funds  may  be  required  to  establish  these 
capabilities,  the  Department  wishes  to 
make  clear  that  prime  sponsors  are  ex- 
pected to  utilize  other  community  re- 
sources, or  other  CETA  resources  to  the 
greatest  extent  possible  to  meet  these 
requirements. 

5  97.15  ELIGIBILITY  FOR  PARTICIPATION 

Paragraph  (a)  Q)  has  been  revised  to 
allow  prime  sponsors  to  determine  to- 
come  by  annualizing  the  last  three 
months  of  family  income  or  by  ustog  the 
actual  tocome  for  the  last  12  montlis. 
This  change  was  made  for  purposes  of 
conslstCTicy  with  Title  VI  methodology. 

The  Department  received  a  large  num- 
ber of  comments  requesting  a  change  In 
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the  economically  disadvantaged  eligi- 
bUity  criteria.  Several  commenters  also 
suggested  that  the  Department  use  the 
lower  living  sundard  budget  levels  in  lieu 
of  the  OMB  poverty-  level  for  determining 
economically  disadvantaged  status.  Sec- 
tion 304'a)i3)  of  the  Act  currently 
specifies  economically  disadvantaged  as 
the  eligibility  criterion  for  the  Summer 
Program.  The  language  of  this  section 
has  been  toterpreted  as  requiring  that 
the  OMB  poverty  level  be  used  to  deter- 
mtoing  such  status.  Therefore,  the  De- 
partment did  not  make  any  change  m 
this  criterion. 


§  97.17.    VOCATIONAL    EXPLORATION 
PROGRAM 


A  large  number  of  comments  were  re- 
ceived indicating  confusion  over  the  use 
of  the  terms  "nationally  funded"  and 
'locally  funded"  Vocational  Exploration 
Programs  <  VEP  i .  Also,  there  was  some 
concern  about  whether  a  prime  sponsor 
had  a  choice  about  whether  to  operate  a 

For  the  1977  Summer  Program,  the 
Dep>artment  decided  to  fund  a  $5  million 
VEP  to  be  operated  by  the  National  Alli- 
ance of  Businessmen  'NAB)  and  the 
AFL-CIO  Human  Resources  Develop- 
ment Institute  i  HRDI  > .  Tliis  program 
will  provide  about  5.000  slots  distributed 
among  50  of  the  largest  cities.  Conse- 
quently, this  means  that  most  of  the  446 
prime  sponsor  areas  will  not  have  access 
to  these  slots.  Therefore,  prime  sponsors 
may  choose  to  fund  and  operate  VEPs 
from  their  locally  allocated  funds. 

Tlie  five  million  dollar  program  is  re- 
ferred to  as  a  •nationally  funded  pro- 
gram." When  prime  sponsors  choose  to 
fund  programs  with  funds  allocated  to 
them,  these  programs  are  referred  to  as 
•  locally  funded."  Prime  sponsors  may 
choose  to  "locally  fund"  a  \t:p  whether 
or  not  there  is  a  "nationally  funded" 
VEP  in  the  same  area.  In  the  event  that 
the;-e  is  a  "nationally  funded"  VEP  in  the 
prime  sponsor  area,  the  prime  sponsor  Is 
required  to  execute  an  agreement  with 
the  local  NAB  HRDI  to  determme  the 
eligibility  of  the  youth  to  be  referred  to 
the  program.  Paragraph  ia)il>(VI)  of 
the  proposed  regulations  has  been  relet- 
tered  paragraph  ib)  and  revised  to  clar- 
ify the  Department's  position  on  this 
matter. 

Manv  commenters  felt  tliat  the  restric- 
tions found  m  5  97.17  would  reduce  VEP 
to  a  program  of  "observation"  only  which 
would  be  of  little  value  to  the  partici- 
pants. The  VEP  is  intended  to  provide 
an  orientation  to  emplo>-mg  establish- 
ments through  observation  and  Instruc- 
tion, tocludtog  "hands-on"  experience 
where  such  experience  can  be  provided 
without  subsidizing  wages  for  the  private 
organization.  Revisions  have  been  made 
to  the  language  of  paragraph  la.)  and 
paragi-aph  (a.)(l)ii).  and  a  new  para- 
graph (aMDCvi)  has  been  added  to 
clarify  the  Department's  intent. 

§  97.18,    PARTICIPANT    BENEFITS 

A  new  subsection  (f)  has  been  added 
to  specify  the  manner  to  which  partici- 
pants wiU  be  compensated  to  connec- 
tion with  the  planning  and  implementa- 
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ti«i  i^iase  of  the  program.  Although 
there  is  a  general  prohibiuoti  against 
youth  tjegmning  their  summer  activity 
prior  to  the  cloee  of  scl.ool.  the  prohibi- 
tion was  not  intended  to  deny  partici- 
pants benefits  tliey  would  otherwise  be 
eligible  to  receive  for  the  orientation, 
assessment,  testing,  and  counselmg  ses- 
sions which  they  may  be  required  to  at- 
tend as  a  part  of  the  prune  sponsors 
selection  and  enrollment  process  Prime 
sponsors  may  chooc^e  to  waive  all  allow- 
ances for  this  phase  of  the  program  m 
accordance  with  29  CFR  95.34(j>. 

§  97.19,  WORKSITE  STANDARDS 

Many  comments  were  received  re- 
garding the  increased  workload  gener- 
ated by  the  requirement  to  obtam  written 
worksite  agreements.  It  appears  that  the 
comments  were  based  on  the  assump- 
tion that  the  written  agreements  had 
to  be  contracts  or  subgrants.  Paragraph 
(CI  has  been  revised  to  make  clear  that 
the  required  written  worksite  agreements 
do  not  have  to  be  contracts  or  subgrants. 
Such  agreements  may  be  memoranda  of 
understanding,  simple  work  statements, 
letters  of  intent  or  similar  documents. 

Paragraph  id)  has  been  amended  to 
make  clear  that  no  participant  may  be 
required  to  work,  or  be  compensated  for, 
more  than  40  hours  per  week. 
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Paragraph  i  a  i  has  been  revised  to  re- 
quire the  end  of  summer  report  to  be 
.submitted  twice  durmg  each  year.  Since 
funds  mav  now  be  expended  on  a  year- 
round  basis  to  plan  the  Summer  Pro- 
gram, it  is  necessary-  that  we  obtam  the 
regular  report  twice  during  each  year 
in  order  to  obtain  a  full  year  report  on 
expenditures. 

Other  Comments 

The  Department  received  se\'eral  com- 
ments from  school  systems  which  op- 
erate vear  round.  Since  the  summer  pro- 
gram'is  limited  by  law  to  the  summer 
months,  many  youth  attendmg  such 
schools  are  automatically  elimmated 
from  possible  participation  in  the  pro- 
gram. The  Department  Is  mterested  in 
determining  the  extent  of  such  problems 
nationwide.  Although  these  regulations 
are  published  as  final,  in  the  mterest  of 
future  revisions,  the  Department  is  re- 
questtog  comments  and  recommenda- 
tions from  any  localities  which  have 
school  systems  which  operate  on  a  full- 
vear  schedule. 

The  Department  also  received  com- 
ments on  the  problems  that  wiU  be  ex- 
I^erienced  by  some  localities  resulting 
from  severe  weather  this  past  wtoter.  The 
school  closings  which  resulted  will  re- 
quire that  some  schools  close  later  than 
usual  this  summer  and  or  open  earlier 
than  normal  this  fall,  thus,  shortentog 
tlie  potential  time  available  to  operate 
the  summer  program.  WhUe  the  regula- 
tions prohibit  starttog  regular  summer 
activity  prior  to  the  close  of  school  to 
an  area,  the  Regional  Administrators 
were  provided  witli  administrative  guid- 
ance which  will  permit  prime  sponsors 
to  begin  regular  summer  program  opera- 
tions on  the  normal  school  clostog  date 
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when  the  prime  sponsor  believes  It  nec- 
essary. If  the  prime  sponsor  believes  It  Is 
necessary  to  beg'ln  regular  summer  pro- 
gram activities  prior  to  the  normal 
school  closing  date,  the  Regional  Admin- 
istrator must  Lssue  specific  written  ap- 
proval to  pennit  such  a  course  of  action 
Under  no  circumstances  are  youth  to  be 
allowed  to  leave  school  early  to  enter  the 
Simimer  Pro^iram  unle.ss  the  local  school 
system  pemnts,  and  the  youth's  partici- 
pation Ls  in  compliance  with  applicable 
child  labor  laws.  'See  29  CFR  Part  570 > 
TliLs  document  was  prepared  under  the 
direction  of  Pierce  A.  Quinlan.  Director. 
Office  of  Comprehensive  Employment 
Development, 

Additionally,  editorial,  stylistic  and 
technical  changes  have  been  made  in  this 
revision.  Accordingly.  29  CFR  Parts  94 
and  97  are  revised  for  the  operation  of 
tiie  CETA  Siunmer  Program  for  Ec-onom- 
ically  Disadvantaged  Youth,  to  read  as 
follows : 

1.  §  94.3  of  Part  94  is  revised  by  delet- 
ing the  present  Table  of  Contents  for  Part 
97.  Subpart  A,  and  substituting  therefor 
the  new  Table  of  Contents  for  Part  97, 
Subpart  A.  so  that  the  revised  section 
reads  as  follows: 

§9t..3       <V>ii>o!i<iaU-d    Tahl*     of    (  i.iil.nU 
for    Purl.    m-<>'». 


P.*RT  97 — Special  Pederai.  Programs  and 
RespoNsiBrLiTiEs  Under  The  Comprfhen- 
siVK  Employment  and  Training  Act 

subpart  a — slmmer  prcxjram  for  econo.mi- 
callt  dis.'idvantaced  touth  under  tkx 
comprehensuf  employment  and  train- 
ING   ACT 


Sec 
971 

972 
973 

97  4 
97  5 
97  8 

97  7 

97  8 


97  9 
97.10 

97  11 


97  12 

97  13 

97  14 

97  15 

97  16 

97  17 

97  18 

97  19 

97  20 

97  31 


97  22 
97  23 

97  2-t 


Scope  and  purpose 

Allocation  of  funds. 

Unexpended  previous  year  Slimmer 
Program  fund.s 

Eligibility  for  funds 

Preappllcatlon  for  Federal  assistance 

Program   planning:    planning  council 

AppMi-atlon  for  grants;  standards  for 
reviewing  grant  applications 

.\.ssist.ance  by  the  Director,  Division  of 
Indian  and  Native  American  Pro- 
grams 

Content  and  description  of  grant 
application 

Comment  and  publication  procedures 
relating  to  submission  of  grant  ap- 
plication 

Modification  of  grant  agreement, 
modification  of  the  CETA  Summer 
Plan 

Application  approval  and  disapproval 

Use  of  alternative  sponsor  and  services 
by  the  Secretary 

Basic  responsibilities  uf  sponsors. 

Eligibility  for  participation 

Types  of  manpower  services  available 
In  the  Summer  Program 

Vocational  exploration  program 

Participant  benefits. 

Worksite  standards 

Training  for  lower  wage  industries  and 
relocation  of  Industries 

Cooperative  relationships  between 
sponsors  and  other  manpower  serv- 
ices. 

Nepotism 

Nondiscrimination  In  Indian  Program.? 
under  this  Subpart. 

Subgrants  in  Indian  Programs  under 
this  Subpart. 


Sec 

97  25     Reporting  requirements 

97  26     TernUnatlon    date    for    the    Summer 

ProtTam 


2.  29  CFR  Part  97,  Subpart  A  Is 
amended  to  read  as  follows: 

Subpart  A — Summer  Program  for  Economically 
Disadvantaged  Youth  Under  the  Comprehen- 
sive   Employment    and    Tralnmg    Act 

Sec. 

97.1  Scope  and  purpose 

97.2  Allocation  of  funds. 

97  3  Unexpended  previous  year  Summer 
Program  funds. 

97.4        Eligibility  for  funds, 

97.6       Preappllcatlon  for  Federal  assistance. 

97.6       Program  planning;   planning  councU. 

97  7  .Application  for  grants;  standard.^  for 
reviewing  grant  applications. 

97  8  As.sistance  by  the  Director.  Division 
of  Indian  and  Native  American 
Programs. 

E)7  9  Content  and  de.scription  of  grant  ap- 
plication. 

97  10  Comment  and  publication  procedures 
relating  to  submission  of  grant  ap- 
plication. 

97  1 1  Modification  of  grant  agreement; 
modification  of  the  CETA  Summer 
Plan. 

97  12     Application  approval  and  disapproval. 

97  13  U.se  of  alternative  sponsor  and  serv- 
ices by  the  Secretary. 

97.14  Ba.sic  respoiwlbllUles  of  sponsors. 

97.15  Eligibility  for  participation. 

97.16  Types  of  manpower  services  available 

in  the  Summer  Program. 

97.17  Vocational  exploration  program. 

97.18  Participant  benefits. 

97.19  Worksite  standard-s. 

97  20  Training  for  lower  wage  Industries 
and  relocation  of  Industries. 

97  21  Cooperative  relationships  between 
sponsors  and  other  manpower  serv- 
ices 

97  22     Nepotism 

97  23  Nondtscrlmlnalion  in  Indian  Pro- 
grams under  this  Subpart. 

97  24  Subgrants  in  Indian  Programs  imder 
thLs  Subpart. 

97  25     Reporting  requirements. 

97  26  Termination  date  for  the  Summer 
Program. 

AuTiiORiTY  Comprehen.slve  E^nployment 
and  Training  Act  of  1973,  as  amended  (Pub 
L.  93-203.  87  Stat.  839;  Pub.  L.  93-567,  88 
Stat.  1845;  and  Pub.  L.  94-444,  90  Stat.  1476) 
sees.  702ia)  and  304ia)(3).  unless  otherwise 
noted. 

Subpart  A — Summer  Program  for  Economi- 
cally Disadvantaged  Youth  Under  the 
Comprehensive  Employment  and  Train- 
ing Act 

§  '>7.1       ^ciijH-  and  purpuM*. 

lai  This  Subpart  A  contains  the  poli- 
cies, rules,  and  regulations  of  the  De- 
partment In  Implementing  and  adminis- 
tering a  Summer  Program  for  Economi- 
cally Disadvantaged  Youth  i  hereinafter 
referred  to  as  the  Summer  Program)  au- 
thorized by  Title  UI,  section  304(a)(3), 
of  the  Comprehensive  Employment  and 
Training  Act  i  hereinafter  referred  to  as 
the  Act' . 

I  b  I  Programs  funded  under  this  Sub- 
part A  shall  be  designed  by  summer 
sponsors,  defined  in  §  97.4,  to  provide 
summer  employment  and  other  activi- 
ties and  services  described  under  Title  I 
of  the  Act. 


(c)  Subpart  A  .should  be  read  in  con- 
junction with  Parts  94,  95,  96,  and  98  of 
this  Title.  The  provisions  of  Parts  95  and 
96,  however,  apply  to  this  Subpart  A 
only  as  indicated  in  .specific  sections  of 
these  regulations.  The  definitions  of 
Part  94  and  the  provisions  of  Part  98 
shall  apply  to  this  Subpart  A,  unles.s 
otherwise  indicated  in  specific  .sections 
of  these  regulations. 

d)  The  Division  of  Indian  and  Native 
American  Programs  in  the  Office  of  Na- 
tional Programs  shall  have  field  respon- 
sibility for  all  matters  pertaining  to 
funds  allocated  to  Indian  summer  spon- 
sors for  programs  funded  under  this 
Subpart  A.  All  references  to  RA  in  this 
Subpart  A  shall  be  read  as  Director.  Di- 
vision of  Indian  and  Native  American 
Programs,  when  pertaining  to  programs 
for  Indian  summer  sponsors. 

§  97.2       .VlUxaliuii  «tf  fiiii(l>. 

*a)  General.  (1)  The  funds  available 
for  Title  III.  section  304<a)f3i  in  any 
Fiscal  Year  shall  be  allocated  according 
to  the  procedures  set  forth  below;  except 
that  the  Secretary  may  reserve  up  to 
1 V2  percent  of  available  funds  to  fund  a 
national  vocational  exploration  program 

(2)  In  determining  the  amount  of 
funds  available  for  Title  III,  section  304 
(a)(3),  the  Secretary  shall  add  to  the 
new  appropriation  the  total  amount  of 
Title  III  summer  funds  unspent  in  the 
previous  year  Summer  Program. 

(b)  Prime  sponsor  basic  allocatio?is . 
.Allocation  of  funds  for  summer  sponsors 
who  are  prime  sponsors  under  Title  I  of 
the  Act  shall  be  based  on  the  following 
formula: 

(1>  Fifty  percent  of  such  funds  shall 
be  allocated  on  the  basis  of  each  spon- 
sor area's  proportion  of  the  funds  allo- 
cated for  the  previous  year  Summer  Pro- 
gram exclusive  of  recreation  and  trans- 
portation support  program  funds; 

(2*  Thirty-seven  and  one-half  percent 
of  the  funds  shall  be  allocated  based  on 
the  ratio  of  the  annual  average  number 
of  imemployed  persons  in  the  sponsor's 
area  <in  the  most  recent  year  for  which 
data  are  available)  to  the  total  annual 
average  number  of  unemployed  persons 
in  the  United  States  in  that  year; 

(3)  Twelve  and  one-half  percent  of 
the  funds  shall  be  allocated  based  on  the 
ratio  of  the  number  of  adults  in  low 
income  families  in  the  sponsor's  area  to 
the  total  number  of  adults  in  low  income 
families  in  the  United  States;  and 

(4)  Each  sponsor  shall  receive  a  new 
allocation  which  when  added  to  its  un- 
spent summer  funds  for  the  area,  shall 
be  equal  to  the  amount  determined  by 
the  above  formula. 

<5>  To  the  extent  that  funds  are  avail- 
able, allocations  shall  be  adjusted  by 
the  Secretary  to  Insure  that  no  prime 
sponsor  area  receives  less  enrollment  op- 
portunities than  were  provided  under  the 
allocation  for  the  previous  year  Sum- 
mer Program. 

(c)  Indian  prime  sponsor  allocations. 
The  total  funds  for  Indian  summer  spon- 
sors shall  be  allocated  based  on  the  ratio 
of    the    number    of    Indian    youth    14 
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through  21  years  of  age  in  the  eligible 
Indian  summer  sponsor's  area  to  the 
total  number  of  Indian  youth  14  through 
21  years  of  age  In  all  Indian  summer 
sponsor  areas,  except  tiiat  adjustments 
in  the  allocations  shall  be  made  to  in- 
sure that  to  the  extent  funds  are  avail- 
able, no  area  receives  less  enrollment 
opportunities  than  were  provided  under 
the   previous  year   Summer  Program 

I  d)  Other  allocations.  The  total  alloca- 
non  to  Guam,  the  'Virgin  Islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  be  equal  to  the 
same  percentage  of  the  funds  allocated 
to  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands  under  the  previous  year 
Summer  Program. 

5  97.3      I'nesporuii-d   previous  year  Siini- 
iiier  Profirani  fuiid>. 

'a>  Unexpended  previous  year  Sum- 
mer Program  funds  must  be  utilized  for 
appropriate  summer  activities  and  ex- 
pended in  accordance  with  these  regula- 
tions in  the  same  area  in  which  these 
funds  were  originally  allocated. 

1  b  I  The  RA  is  authorized  to  allow  plan- 
ning and  Implementation  of  the  summer 
program  to  begin  January  1  each  year. 
The  RA  may  modify  previous  year  sum- 
mer grants  or  he  may  write  new  grants  to 
effect  such  authorization. 

( c »  The  RA  may  authorize  funding  for 
these  activities  effective  January  1  of 
each  year. 

§  97.4      Klif.'il»ilil>  f'>r  fund-. 

Funds  under  this  Subpart  A  shall  be 
allocated  by  the  Secretary  to  summer 
sponsors.  Summer  sponsors  are: 

(a'  Prime  sponsors  designated  to  op- 
erate programs  under  Title  I  of  the  Act; 
and 

ib'  Indian  reservations  and  organiza- 
tions determined  eligible  for  prime  spon- 
sorship under  Title  VI  of  the  Act. 

§  97..^      F'reapplioalion     for     Federal     a«- 
jiislanee. 

(a)  An  eligible  summer  sponsor  which 
is  a  prime  sponsor  under  Title  I  of  the 
.Act  and  is  interested  in  receiving  finan- 
cial assistance  shall  submit  not  later  than 
30  days  prior  to  the  submission  of  its 
completed  grant  application  to  the  clear- 
inghouses for  formal  review,  a  preap- 
pllcatlon to  the  RA,  the  Governor  and 
the  appropriate  State  and  areawide  A-95 
clearinghouses  (See  Part  I  of  Attach- 
ment A,  OMB  Circular  A-95).  The  pre- 
appllcatlon shall  consist  of  Standard 
Form  424  as  prescribed  by  Federal  Man- 
agement Circular  (FT^C)  74-7, 

lb)  State  and  areawide  clearinghouses 
may  request  information  In  addition  to 
that  furnished  on  the  preappllcatlon 
form.  Such  a  request  shall  be  made  with- 
in a  reasonable  period  of  time  in  order  to 
avoid  delay  In  a  prime  sponsor  appli- 
cant's preparation  of  its  grant  applica- 
tion. 

'c)  The  A-95  clearinghouses  shall 
within  30  days  of  receiving  the  preap- 
pllcatlon, Inform  the  prime  sponsor  ap- 
plicant of  any  actual  or  potential  prob- 


lems with  the  preappllcatlon  and  notify 
the  prime  sponsor  apphcant  if  they  wish 
to  review  the  completed  application.  If 
the  prime  sponsor  applicant  receives  no 
such  notification,  the  prune  sponsor  ap- 
plicant has  fulfilled  its  obligation  under 
A-95  and  it  may  submit  its  application 
to  the  RA  without  submitting  It  to  the 
.A-95  clearinghouses 

§  97.6       Protfrani       planning:        planning 
eounril. 

■  ai  Eligible  summer  sponsors  who  are 
prime  sponsors  under  Title  I  of  the  Act 
shall  establish  a  youth  council  for  the 
planning  and  review  of  the  Summer  Pro- 
gram. Council  member.ships  shall  in- 
clude representation  from  the  school 
system,  vocational  education  agency, 
business /unions,  the  employ.ment  serv- 
ice, local  government  and  nongovern- 
ment agencies  which  are  youth-oriented, 
and  youth  representative.s.  Such  councils 
should  be  part  of  the  sponsor's  overall 
manpower  planning  council  established 
pursuant  to  5  95.13  of  this  subtitle.  The 
requirement  for  a  youth  planning  coun- 
cil m.ay  be  met  if  the  manpower  plamiing 
coimcUs  membership,  or  a  subcouncil's 
membership,  reflects  the  membership  re- 
quirements set  forth  above,  and  its  duties 
include  the  planning  and  review  of  the 
Summer  Program. 

lb'  Eligible  Indian  summer  sponsors 
.shall  to  the  degree  feasible  utilize  ap- 
propriate prime  sponsor  planning  coun- 
cils established  pursuant  to  s  97.113  In 
the  planning  and  reivew  of  the  Summer 
Program. 

ici  The  following  activities  shall  be 
allowable  beginning  January  1  of  each 
year: 

(,1>  Hiring  of  staff  'planners,  worksite 
developers,  intake  specialists,  etc.i; 

(2»  Development  of  grant  applica- 
tions; 

( 3  •  Publication  and  clearance  through 
A-95 ; 

(4)   Worksite  development; 

i5i  Application,  selection  and  enroll- 
ment "participants  may  not  begin  their 
summer  employment  until  the  close  of 
school  except  that  out-of-school  youth 
may  begin  such  emploj-ment  up  to  two 
weeks  prior  to  the  close  of  school)  ; 

(6 1  .Arrangement's  for  supportive  serv- 
ices; 

1 7 1  Orientation  to  jobs  activities ; 

I  8'  Coordination  between  schools  and 
other  services; 

i9»  Other  activities  with  the  appro\-al 
of  the  RA  that  may  be  characterized  as 
planning  and  implementation  but  not 
l^rogram  operation. 

§  97.7      .Application  f<»r  arant-:  standards 
for  reviewing  grant  applications. 

(a»  A  program  shall  be  undertaken 
under  this  Subpart  A,  upon  execution  of 
an  ag-eoment  between  a  summer  sponsor 
and  the  RA.  The  RA  shall  send  a  grant 
application  package  to  each  eligible  sum- 
mer sponsor  as  defined  in  S  97.4(a) .  The 
■grant  application  shall  be  submitted  to 
the  RA  not  later  than  a  date  set  by  the 
RA,  unless  the  RA.  for  good  cause,  per- 
mits an  extension  of  time. 


ibi  Each  grant  application  shall  be 
reviewed  by  the  appropriate  RA  using 
all  the  standards  descnt>ed  in  §  95.17  ta' 
and  bi  (1).  (7),  (8),  and  (9i  of  this 
mle. 

'CI  An  eligible  summer  sponsor,  as 
defined  in  S  97.4ib  ' .  shall  submit  a  grant 
application  to  the  Director,  Division  of 
Indian  and  Native  ,American  Programs. 

§  97.8  .\>*i>tanee  by  the  Director,  Divi- 
sion of  Indian  .ind  Native  Amerieuii 
l*roj:rani«. 

Indian  applicants  eligible  under  this 
Subpart  A  may  request  technical  assist- 
ance from  the  Director  of  Indian  and 
Native  .American  Programs  in  the  prep- 
aration and  submission  of  a  grant  appli- 
cation for  or  the  implementation  of  a 
program  funded  under  this  Subpart  A 
Requests  for  assistance  should  be  ad- 
dressed: Director,  Division  of  Indian  and 
Native  American  Programs.  601  D  Street 
NW     Waslilngton.  D.C    20213. 

§  97.9  (  onlent  and  description  of  grant 
application. 

The  grant  application  consists  of  the 

following  Items: 

(at  The  apphcation  for  Federal  as- 
sistance, which  is  Standard  Form  424 
contained  in  FMC  74-7. 

'  b  I  Narrative  Description  of  the  Sum- 
mer Program  consisting  of: 

ill  A  policy  statement  on  the  purpose 
and  goals  of  the  program; 

I  2  '  .A  description  of  the  economically 
disadvantaged  youth  population  by 
school  status  lie,  in-school,  out-of- 
school'.  Other  factors  such  as  age,  sex. 
and  race  may  be  discussed  at  the  spon- 
sor's option. 

1 3 )  A  description  of  the  methods  to  be 
used  to  recruit,  select  and  determine  the 
eligibility  of  participants,  particularly 
as  they  relate  to  out-of-school  youth. 

1 4 1  A  discussion  of  the  youth  planning 
council,  including  a  list  of  members,  and 
its  role. 

<  5)  A  discussion  of  hnkages  with  other 
youth-related  programs  agencies  and 
the  private  sector. 

(6 1  A  discussion  of  program  compo- 
nents and  their  relationship  to  the  em- 
ployment and  training  needs  of  youth  to 
be  served  The  discussion  must  describe 
the  labor  market  orientaticwi  and  skill 
training  and  remedial  education  capabil- 
ity that  will  be  developed,  as  required  by 
§  97.141  g» ,  and  the  number  of  youth  who 
will  be  served  in  each  of  these  compo- 
nents. 

1 7 1  A  description  of  methods  for  selec- 
tion of  worksites  and  the  items  to  be 
covered  by  worksite  agreements. 

i8i  An  organization  chart  and  staffing 
plan. 

(9>  A  description  of  the  payroll  proc- 
ess to  be  used  in  the  summer  program. 
The  RA  may  waive  this  requirement  for 
prime  sponsors  that  have  not  experienced 
significant  payroll  problems  in  previous 
Summer  Programs. 

( 10»  A  discussion  of  the  cost  plan,  in- 
cluding an  explanation  of  how  adminis- 
trative costs  were  determined. 
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cm  A  description  of  proposed  locally 
funded  vocational  exploration  program 
activities. 

'c>  CETA  Summer  Plan  which  pro- 
vides data  on  the  estimated  number  of 
participants  and  accrued  expenditures. 

§  97.10  Comment  antl  publication  pro- 
cedures rrlating  to  gubniiaiion  of 
g^Tinl    application. 

The  comment  and  publication  proce- 
dures of  i  95.15  shall  be  applicable  to  the 
Summer  Program 

§  07.11  .Motlifiration  of  llic  prani  agree- 
meni;  modifiration  of  the  CET  \ 
Sanuner  Plan. 

(&i  When  a  prime  sponsor  desires  to 
modify  the  duration  or  allotment  of  a 
grant,  the  sponsor  shall  submit  to  the 
RA  a  revised  SF  424  and  a  revised  CETA 
Summer  Plan  to  account  for  the  change 
to  fimds.  A  denial  by  the  RA  of  a  spon- 
sor's request  for  a  modification  shall  be 
subject  to  the  appeal  procedures  set  out 
In  Part  98  of  this  Utle. 

<b)iii  A  modification  to  the  CETA 
Summer  Plan  Is  necessarj'  If  the  cumula- 
tive number  of  individuals  to  be  served 
Is  proposed  to  be  Increased  or  decrea.<=ed 
by  15  percent  or  more 

1 2  I  A  summer  spx)n.>^or  desiring  a  modi- 
fication as  defined  In  paragraph  ibi  'l' 
of  this  section,  shall  submit  a  revised 
CETA  Summer  Plan  and  an  explanation 
of  the  proposed  changes  to  the  RA.  The 
RA  shall  notify  the  sponsor  of  approval 
or  disapproval  within  10  days  of  receipt 
of  the  proposed  modification.  This  deter- 
mination may  be  appealed  pursuant  to 
the  procedures  set  out  in  Part  98  of  this 
title. 

(ci  A  RA  may  Initiate  a  modification 
as  described  In  §95  21'a»<vi.  If  the 
sponsor  disagrees  with  the  RA's  decision 
to  Initiate  a  modification,  It  may  appeal 
the  decision  of  the  RA  pursuant  to  the 
procedures  set  out  in  Part  98  of  this 
UUe. 

§97.12  .VpplicilioM  appri>\,il  and  (ii«- 
approval. 

Each  grant  application  shall  be  ap- 
proved or  disapproved  under  the  provi- 
sions and  conditions  described  in  5§  95  18 
*nd  95  19  of  this  title. 

S  97.13  I'dP  of  allernalivp  -jxni-or  and 
»or>  icci  by  the  ?i«MT«-tar>. 

(a>  If  a  grant  application  is  not  filed, 
or  Is  denied,  or  terminated,  the  Secretary 
may  make  provisions  for  the  use  of  an 
alternative  sponsor,  or  provide  senlces 
himself,  as  described  in  §  95.20  of  thL'? 
title. 

(b>  The  reallocation  provisions  of 
f  98.11  of  this  title  shall  be  applicable  to 
the  Summer  Program  However,  when 
requested  by  a  prime  sponsor  the  RA 
may  Immediately  reallocate  a  portion  of 
the  spon.>»r's  summer  funds  to  another 
area:  provided  that  the  prime  sponsor 
provides  adequate  documentation  that 
the  funds  are  not  needed  or  cannot  be 
tised  in  the  sponsor's  area. 

S  97.14  Basic  rcHpon.tibililitr-.  of  spon- 
aort. 

A  sponsor  of  a  program  funded  under 
this  Subpart  A  shall  be  responsible  for: 


1  a.t  Following  the  provisions  described 
in  §  95.31  'a>.  ffai,  (ei.  and  tf)  of  this 
title; 

<bi  Establishing  priorities  for  receipt 
of  a-ssistance  authorized  under  the  Sum- 
mer Program  by  talcing  Into  accoimt  the 
significant  segments  represented  among 
economically  disadvantaged  youth  resid- 
ing within  Its  jurisdiction: 

I  c  >  Designing  programs  which  are,  to 
the  maximum  extent  feasible,  consistent 
with  every  participant's  fullest  capabili- 
ties; 

Id)  Maintaining  accounting  records 
in  accordance  with  §|  98.12  and  98.13 
of  this  title: 

I  e  I  Giving  special  consideration  to  the 
need.s  of  veterans  as  described  In  §  95.32 
lei  1 1 1  of  this  title: 

(fi  Developing  outreach  and  recruit- 
ment techniques  aimed  at  all  segments 
of  the  economically  disadvantaged  youth 
population.  These  techniques  should  in- 
sure that  youth  will  be  selected  from  the 
three  youth  categories  outlined  l)elow: 

'  1  >  In-school  youth  whose  most  seri- 
ous problem  Is  a  lack  of  funds  to  con- 
tinue school  and  who  are  not  likely  to 
be  confronted  with  significant  barriers 
to  emplo>-ment  related  to  work  attitudes, 
aptitudes  or  social  adjustment  problems: 

'  2 «  Ill-school  youth  who  are  likely  to 
face  the  types  of  barriers  listed  above 
and  who  even  though  they  have  re- 
mained in  school  are  not  likely  to  de- 
velop the  skills  and  motivation  normally 
a.s.iociated  with  high  school  graduation. 
These  youtli  are  also  dropout  prone; 

(3>  Out-of -school  youth  who  are 
faced  with  significant  barriers  to  em- 
ployment resulting  from  a  lack  of  edu- 
cation, skill,  poor  work  history,  attitude, 
aptitude,  or  social  adjustment  problems. 
Many  of  these  youth  will  be  high  school 
dropouts;  and 

<g)  Developing  the  capability  to  pro- 
vide labor  marked  orientation  during  the 
summer.  Tills  orientation  may  include 
such  activities  as:  Vocational  exposure 
counseling,  testing,  resume  preparation, 
job  interview  preparation,  providing  la- 
bor market  information,  and  other  simi- 
lar activities:  It  may  be  provided  on  a 
group  or  individual  basis.  In  addition, 
each  prime  sponsor  shall  develop  the 
capability  to  provide  skill  training  and 
remedial  education  on  an  as-needed 
ba.si.s.  taking  into  consideration  the  needs 
of  individuals  identified  In  the  categories 
set  out  In  §  97.14' f  I  In  developing  the 
capabilities  to  provide  labor  market 
orientation,  skill  training  and  remedial 
education,  each  sponsor  should  make 
maximum  efforts  to  develop  cooperative 
relationships  with  other  community  re- 
sources as  described  in  §  97.21  of  thLs 
subtitle  so  that  such  capabilities  can  be 
developed  in  the  Summer  Program  at  no 
co.st,  or  at  minimum  cost,  to  the  Summer 
Program.  In  rural  areas  where  programs 
are  small  and  training  facilities  are 
limited,  the  RA  may  waive  the  skill  train- 
ing requirement. 

<h>  Coordinating  its  summer  activities 
with  an  organization  operating  a  na- 
tionally fimded  vocational  exploration 
program  in  its  area. 


§97.15      Elif^ility  for  pAniclpation. 

(a)  Each  participant  to  a  program 
funded  under  this  Subpart  A  shall  at  the 
time  of  enrollment  be: 

(1)  Economically  disadvantaged,  as 
defined  in  §  94.4fs)  of  this  title.  How- 
ever, for  purposes  of  compuUng  family 
Income  to  determine  eligibility  for  the 
Summer  Program,  total  family-  income 
should  be  annualized  based  on  the  three 
months  preceding  application.  In  in- 
stances where  the  three  month  period  l- 
not  representative  of  annual  income  due 
to  seasonal  employment  or  for  other 
reasons,  prime  sponsors  may  use  the 
family  Income  received  during  the 
twelve  months  prior  to  application :  and 

(2)  A  youth,  14  years  of  age  through 
21  years  of  age. 

(b)  Citizenship  shall  not  be  used  as  a 
criterion  to  prevent  permanent  resi- 
dents. Including  permanent  resident 
aliens,  from  participating  In  a  program 
However,  no  services  shall  be  provided  to 
aliens  who  do  not  have  a  bona  fide  Alien 
Registration  Receipt  form,  or  cannot 
present  other  documentation  from  the 
Immigration  Service  allowing  them  to 
seek  employment. 

(c)  An  "emancipated  youth"  declara- 
tion. In  which  a  youth  declares  himself 
to  no  longer  be  a  member  of  the  family 
with  which  he/she  is  llvtog,  shall  not  be 
used  in  determining  the  family  status  or 
previous  year  tacome  for  applicants  to 
the  program.  The  definition  of  family  in 
§94.4<v)  of  this  title  shall  be  used  in 
determining  family  status. 

(d)  Title  I  participants,  who  are  14- 
21  years  of  age,  who  were  enrolled  in  in- 
school  programs  during  the' school  year 
preceding  the  Summer  Program  and  who 
at  the  time  of  their  enrollment  Into  the 
Title  I  program  met  the  criteria  of  para- 
graph (a)  (1)  of  this  section  are  eligible 
for  participation  in  the  Summer  Pro- 
gram. 

§  97.16      Types     of     inaiipoHcr     services 
available  in  llie  .'Summer  I'roprani. 

(a)  A  program  funded  under  this  sub- 
part A  may  include  any  activity  or  serv- 
ice specified  in  §  95.33  of  this  title. 

(b)  Operating  conditions  and  allow- 
able expenditures  applicable  when  Sum- 
mer Program  funds  are  used  for  public 
service  employment  are  the  same  as 
those  used  for  this  activity  when  Title  IT 
funds  are  used,  as  set  out  in  Subpart  C 
of  Part  96  of  this  title,  except  that  the 
following  sections  shall  not  apply: 
§5  96.20.  96.21(e),  96.22,  96.23(b)  (13 » , 
96.26  <a)(l).  (b).  and  (c),  96.27.  96.28. 
96.351  a) ,  and  96.36  of  this  title. 

§  97.17      Vocational  e:>cploratinn  proerain. 

(a)  ^This  program  is  Intended  to  ex- 
E>ose  youth  to  the  operation  and  types  of 
jobs  available  in  the  private  sector 
through  observation,  instruction  and 
limited  practical  experience. 

(1)  The  following  provislon.s  shall 
apply  to  a  vocational  exploration  pro- 
gram: 

(1)  Youth  may  not  be  involved  In  any 
activity  that  contributes,  or  could  nor- 
mally be  expected  to  contribute,  to  addi- 
tional sales   or  profit   for  the   private 
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organization  or  otherwise  result  in  the 
subsidization  of  wages  for  the  private 
organization. 

(ii)  Allowances  and  other  benefits 
shall  be  provided  to  participants  in 
accordance  with  §  97.18  of  this  subtitle. 

'lil)  A  private  organization  may  be 
paid  the  reasonable  and  necessary  costs 
associated  with  the  conduct  of  the  pro- 
gram. 

1  iv>  The  program  must  receive  the  ap- 
proval of  the  affected  collective  bargain- 
ing unit(s)  m  the  organization. 

iv)  Youth  may  not  work  m  private  or- 
ganizations where  strikes  are  in  progress. 

(vl^  The  program  shall  not  displace 
currently  employed  workers  or  prevent 
the  hiring  of  new  workers. 

lb)  'Where  a  nationally  funded  pro- 
gram operates  in  a  prime  sponsor  area, 
the  prime  sponsor  shall  execute  an 
agreement  which  shall  include  provisions 
dealing  with  arrangements  for  recruit- 
ment, selection,  referral  and  certification 
of  the  youth  entering  the  nationally 
funded  program. 

§  97.18      Participant  benefit-. 

1  a )  Participants  In  classroom  training 
in  programs  funded  under  this  Subpart 
A  shall  receive  allowances  as  described 
in  §  95.34  of  this  title  and  workers'  com- 
pensation protection  as  provided  to  §  98- 
24  of  this  title. 

(b)  Participants  in  on-the-job  train- 
ing in  programs  funded  imder  this  Sub- 
part A  shall  receive  wages  as  specified 
in  §  95.35  of  this  title  as  applicable,  and 
shall  be  assured  of  appropriate  workers' 
compensation  protection  as  provided  In 
5  98.24  of  this  title.  Unemployment  in- 
surance, if  required  by  State  law.  shall 
be  an  allowable  cost. 

(c)  Participants  in  public  service  em- 
ployment shall  be  paid  wages  as  re- 
quired by  §  96.34  of  this  title,  and  shall 
be  assured  of  workers'  compensation  pro- 
tection as  provided  In  §  98.24  of  this  title. 

(d)  Participants  in  work  experience 
.=;hall  receive  wages  In  accordance  with 
the  requirements  of  §  95.33(d)  (4 WvHD 
of  this  title.  Participants  to  work  experi- 
ence activities  shall  be  assured  of  work- 
ers' compensation  protection  as  provid- 
ed In  §  98.24  of  this  title.  Unemployment 
insurance,  if  required  by  State  law,  shall 
be  an  allowable  cost. 

lei  Participants  enrolled  in  services  to 
participants,  other  manpower  activities, 
or  combined  activities  shall  be  compen- 
sated as  specified  in  5  95.33(d)  (5)^). 
16)  (11).  and  (7)  di),  of  this  title. 

If)  Youth  who  are  compensated  for 
activities  during  the  plannmg  and  im- 
plementation phase  of  the  program  shall 
be  compensated  as  specified  in  ?  95.33<d) 
(  5>  ( V) ,  (6)  'ii) .  and  (7)  (ID  of  this  title. 
However,  the  prime  sponsor  may  waive 
all  allowances  during  the  planning  and 
implementation  phase  of  the  program 
in  accordance  with  5  95.34)  j)  of  this  title. 


§  97.19    Work-ile  .landard-. 

la  I  No  participant  under  18  years  of 
age  shall  be  employed  to  any  occupation 
which  the  Secretary  has  found,  pursuant 
to  his  authority  under  the  Fair  Labor 
Standards  Act,  to  be  particularly  haz- 


ardous for  persons  between  16  and  18 
years  of  age  (See  Subpart  E  of  Part  570, 
of  this  tiUe) . 

(b)  Participants  who  are  14  and  15 
years  of  age  will  participate  only  to  £ic- 
cordance  with  the  limitations  imposed 
bv  5§  570.31  to  570.35  of  Subpart  C  of 
Part  570  of  this  title. 

(c>  Each  prime  sponsor  shall  develop 
written  agreements  with  worksite  em- 
ployers which  should  toclude  provisions 
designed  to  Insure:  il>  adequate  super- 
vision of  each  participant:  '2'  adequate 
accotmtability  for  enrollee  time  and  at- 
tendance: and  (3>  adherence  to  the  rules 
and  regulations  governing  the  Summer 
Program.  'Written  agreements  do  not 
have  to  be  contracts  or  subgrants.  They 
may  be  memoranda  of  understandmg. 
simple  work  statements  or  other  docu- 
ments which  todlcate  how  enrollees  are 
to  be  utilized  by  the  worksite  and  any 
operational  conditions  to  which  the  work- 
site is  expected  to  adhere.  Each  prime 
sponsor  shall  establish  procedures  for 
the  monltortog  and  evaluation  of  each 
worksite  to  tosure  compliance  with  the 
worksite  agreements  and  the  terms  and 
conditions  of  subgrants  and  contracts. 

(d)  No  participant  shall  be  required  to 
work,  or  be  compensated  for  more  than 
40  hours  of  work  per  week.  Nothing  to 
this  section  shall  be  construed  as  limit- 
ing an  todlvldual  to  a  maximum  number 
of  total  hours  of  employment  to  the 
summer  program.  'While  the  Department 
uses  a  9-week.  26-hour  week  joj)  as  the 
basis  for  estlmattog  the  number  of  youth 
to  be  served.  It  is  not  totended  to  take 
away  the  flexibility  of  the  prime  sponsor 
to  establish  job  slots  to  keeptog  with  the 
needs  of  the  area  and  the  youth  to  be 
served. 

§  97.20  Training  for  lower  wage  indus- 
tries and  relo<-ation  of  industries. 

No  participant  may  be  enrolled  to  any 
activity  or  service  to  any  lower  wage  to- 
dustry  jc*  as  set  forth  to  §  95.37  of  this 
title. 

§  97.21  Cooperative  relatlon>ihip»  be- 
tween sponsors  and  other  manpower 
services. 

Each  summer  sponsor  shall,  to  the  ex- 
tent feasible,  establish  cooperative  rela- 
tionships or  Itokages  with  other  man- 
power and  manpower-related  agencies, 
especially  agencies  which  serve  youth,  as 
described  to  §  95.38  of  this  title. 

§  97.22      .Nepotism. 

(a)  The  provisions  of  §98.22  of  this 
title  regarding  nepotism  apply  to  simi- 
nier  sponsors  who  are  prime  sponsors 
under  Title  I  of  the  Act. 

ibi  The  provisions  of  5  98.22  la'  and 
lb'  of  thLs  title  regarding  nepotism  ap- 
ply to  Indian  summer  sponsors  except 
as  modified  by  paragraphs  (c  (d).  and 
lei  of  this  section. 

I  c  I  No  Indian  summer  sponsor  or  sub- 
grantee  under  this  Subpart  A  shall  hire, 
or  permit  the  hirtog  of  any  person  to 
or  permit  fimdtog  under  this  Subpart  A 
if  a  member  of  that  person's  immediate 
family  is  employed  to  an  admtoistrative 
capacity  by  the  Indian  summer  sponsor. 
For  the  purposes  of  paragraphs  ■  c  > .  '  d ) . 


and  (e)  of  this  section,  the  term  "imme- 
diate family"  means  w^lfe,  husband,  son. 
daughter,  mother,  father,  brother,  and 
sister  and  the  term  "admtoistrative  ca- 
pacity" means  persons  who  have  selec- 
tion, hirtog,  or  supervisory  responsibili- 
ties for  participants  to  a  program  under 
this  Subpart  A.  or  operational  responsi- 
bility for  the  program 

idi  If  a  subgrantee  under  this  Sub- 
part A  cannot  hire  program  participants 
without  an  immediate  family  member  be- 
ing mcluded.  the  Director.  Division  of  In- 
dian and  Native  American  Programs  may 
waive  the  requirement  of  paragraph  ic> 
of  this  section  if  adequate  justification  is 
received  from  such  subgrantee  that  no 
other  persons  withm  the  subgrantee's 
jurisdiction  are  eligible  and  available  for 
participation 

■  e)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restrictive 
than  this  policy,  the  eligible  applicant 
shfill  follow  the  tribal  rule  in  lieu  of  this 
policy. 

§  97.23      Nondiscrimination      in      Indian 
Programs  under  tliis  "subpart. 

Section  98.21  of  this  title  shall  be  ap- 
plicable to  Indian  programs  funded  pur- 
suant to  this  Subpart  A.  except  to  the 
extent  that  such  provisions  conflict  with 
42  use.  2000e(b). 

§  97.24      .^ubprant*    in    Indian    IVogra pl- 
under this   Subpart. 

In  addition  to  the  requirements  as  set 
forth  to  §  98.27  of  this  title  concerntoi 
subgrants,  Indian  summer  sponsors  may 
require  that  subgrantees  agree,  to  th- 
maximum  extent  feasible,  to  hire  quali- 
fied Indians  to  provide  services  called  for 
pursuant  to  the  subgrant  to  accordance 
with  42  use.  2000e-2ii). 

§  97.25      Reporting    requirements. 

Each  summer  sponsor  shall  submit  the 
following  reports  to  the  RA : 

lai  An  end-of -summer  report  base  1 
on  the  accounttog  records  required  under 
55  98.12  and  98.13  of  this  title  'separate 
reporttog  for  the  vocational  exploration 
program  will  be  included  m  this  report 
This  report  shall  be  submitted  twice  dur- 
ing each  year.  Tlie  first  report  will  cover 
the  first  three  quarters  of  the  calendar 
year  and  shall  be  submitted  by  October 
31  of  each  year.  The  second  report  shall 
be  submitted  by  January  31  of  each  year 
covering  the  4  quarters  of  the  calendar 
year:   and 

ibxl)  A  Quarterly  Summary  of  Par- 
ticipant Characteristics  for  the  Summer 
Program.  This  report  is  the  Quarterly 
Summary  of  Participant  Characteristics 
regularly  submitted  by  sponsors  of  com- 
prehensive manpower  programs,  but  is  to 
be  labeled  by  the  summer  sponsors  as 
the  Quarterly  Summar>-  of  Participant 
Characteristics  for  the  Summer  Pro- 
gram. The  Summary  is  to  be  submitted 
to  the  RA  with  the  end-of-summer  re- 
port. The  information  for  age  character- 
istics on  line  4  of  the  Summary,  which 
refers  only  to  those  participants  18  and 
under,  shall  be  broken  out  on  the  back  of 
the  report  by  the  following  age  groups: 
(i)  14-15  years:  lii)  16-17  years;  and 
liii)   18. 
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'  2  '  TYip  liLf  ormation  required  on  the 
Suminarj-  .>hall  also  be  submitted  for  in- 
formatior.ai  purposes,  for  participants  in 
Kun-.nier  prugrams  funded  with  monies 
in  the  sponsor's  Title  I  grants. 

§  f^T  2(>       Torniiiialioii    date   for  tlie   Siini- 
ini  r    l'rt>^rLmi. 

la)  Employment  of  youth  in  programs 
under  this  Subpart  A  shall  not  continue 
be:-  u'.-.d  September  30  of  each  year  unless 
suth  youth  are  employed  as  administra- 
tive staff  performing  activities  that  are 
allowable  activities  after  this  date. 

(b>  Allowable  activities  after  Septem- 
ber 30 "include:  report  and  record  prep- 
aration and  submittal,  completion  of 
foUuwup  activities,  completion  of  evalu- 
atlon,^  of  worksites  or  other  elements  of 
the  sun.ir.cr  program,  and  audits. 

Signed  in  Wa.-hington,  D.C.,  this  12th 

day  of  .Apnl.   1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training.  ■ 

[PR  Doc.77-11711  Piled  4-21-77:8:45  am] 
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OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

CfNFRPLIZrO  SYSTEM  OF  PREFERENCES; 
PUBLiCAnON  OF  DESCRiPTlVE  LIST  01^ 
AHTiCLES   Ai'JO   OlriER    INFORMATION 

ThLs  publication  sets  forth  the  follow- 
ing information  about  the  United  States 
Generalized  System  of  Preferences 
(GSP' :  il)  The  current  list  of  bene- 
ficiary countries  and  terrifories:  (2>  a 
descriptive  list  of  the  articles  that  cur- 
rently are  eligible  for  GSP  benefits;  (3) 
the  list  of  eligible  articles  for  which  prod- 
ucts of  certain  beneficiary  countries  will 
not  receive  duty-free  treatment  by  virtue 
of  the  provisions  of  section  504  of  the 
Trade  Act  of  1974:  <4)  a  descriptive  list 
of  articles  not  produced  In  the  United 
States  on  January  3,  1975;  and  i5)  a  list 
of  the  changes  which  have  been  made  in 
the  designations  of  eligible  articles  and 
beneficiary  countries  since  the  system 
wa?  Implemented. 

T':.:s  publication  does  not  have  legal 
eff'  ■  Its  purpose  us  to  facilitate  public 
unlf-rstandlng  of  the  GSP  and  to  supple- 
ment the  information  contained  In  tl^e 
basic  implementing  documents. 


E\e,u::-.e  Order  No.  11888.  dated  No- 
vember 24,  1975,  modified  the  Tariff 
S. ::c-::.;e.5  of  the  United  States  to  imple- 
ment tlie  Generalized  System  of  Prefer- 
ences I  GSP)  authorized  by  title  V  of  the 
Trade  Act  of  1974.  The  Executive  order 
designated  beneficiary  countries  and 
eligible  articles -for  the  GSP.  Since  the 
GSP  was  implemented,  it  has  been  modi- 
fied by  Executive  Orders  Nos.  11906 
(effective  February  29,  1976);  11934 
(effective,  in  major  part,  October  1, 
1976";  and  11974  (effective  March  1, 
1977 1.'  Products  which  are  eligible  arti- 
cles and  meet  the  conditions  stipulated 
in  title  V  of  the  Trade  Act  are  duty  free 


'  Executive  Order  11960.  Issued  January  19, 
1977,  with  an  effective  date  of  March  1,  1977, 
was  revoked  by  Executive  Order  No.  11974, 
which  Incorporated  the  substance  of  the 
amendments  originally  contained  In  the 
earlier  order.  Federal  Registek  references  for 
an  Executive  orders  which  have  been  Issued 
on  the  GSP  are  as  follows: 

EO    11888:    40   PR    55275,   November   26, 


1975. 
EO.  11906; 
EO      119.34 

197t3. 
EO    11960 

EO    :;9~4 
1977. 


4;    F  R    3' 
4;     PR 


r57,  February  27,  1976. 

37i:>84     Septe-T-ber    '. . 


if  imported  Into  the  United  States 
directly  from  a  beneficiary  country  on  or 
after  January  1.  1976 

Section  504(c)  of  the  Trade  Act  pro- 
vides that  eligible  articles  will  not  re- 
ceive duty-free  treatment,  however,  if 
they  are:  (1)  The  product  of  a  bene- 
ficiary country  which  in  the  preceding 
calendar  year  accounted  for  50  percent 
or  more  of  total  U.S.  imports  of  the  arti- 
cle '  unless  the  President  lias  determined 
that  the  article  was  not  produced  in  the 
United  States  on  January  3,  1975',  or 
(2)  the  product  of  a  beneficiary  country 
which  supplied  imports  valued  at  $25  mil- 
lion or  more  in  the  preceding  year.'  <  ThLs 
provision  is  referred  to  as  the  ■com- 
petitive-need limitation"  on  GSP.'  The 
list  of  beneficiary-country  exceptions  to 
eligibility  for  particular  products  result- 
ing from  the  provisions  of  section  504  ic  > 
must  be  updated  witiiin  60  days  alter  the 
end  of  each  calendar  year. 


42  FR    +317,  January  24,   Itf'". 
42    ?  P.     ;I230A,    February    28. 


•  The  figure  of  $25  million  Is  to  be  adjusted 
annually  by  a  percentage  which  will  depend 
upon  the  percent  of  change  In  the  grass 
national  product  of  the  United  States  com- 
pared with  the  gross  national  product  In 
1974  The  fi.gure  for  1976  used  to  determine 
competitive- need  limitations  which  became 
effective  March  1,  1977    wa.«  $29,921,243. 
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ErtFICIARY  COUiMIES  IN  TIE  U.S.  GOeALlZED  SYSTEIl  OF  PREFEF£rC£S 

Independent  Countries 


Afghanistan 

.AaTgola 

.A.rgentina 

Bahamas 

Bahrain 

Bangladesh 

Barbados 

Benin 

Bhutan 

Bolivia 

Botswana 

Brazil 

Burma 

Burundi 

Cameroon 

Cape  Verde 

Central  African 

Republic 
Chad 
Chile 
Colombia 

Congo  (Brazzavill*) 
Costa  Rica 
C>'prus 
Dominican  Republic 

Egypt 

El  Salvador 

Equatorial  Guinea 

Ethiopia 

Fiji 

Gambia 

Ghana 

Grenada 

Guatemala 


Guinea 

Guinea  Bissau 

Guyana 

Haiti 

Honduras 

India 

Israel 

Ivory  Coast 

Jamaica 

Jordan 

Kenya 

Korea,  Republic  of 

Lebanon 

Lesotho 

Liberia 

Malagasy  Republic 

Malawi 

Malaysia 

Maldive  Islands 

Mali 

ftelta 

Mauritania 

Mauritius 

Mexico 

Morocco 

Mozambique 

Nauru 

Nepal 

Nicaragua 

Niger 

Oman 

Pakistan 

Panama 


Papua  New  Guinea 

Paraguay 

Peru 

Philippines 

Portugal 

Republic  of  China 

Romania 

Rwanda 

Sao  Tome  and  Principe 

Senegal 

Sierra  Leone 

Singapore 

Somalia 

Sri  Lanka 

Sudan 

Surinam 

Swaziland 

Syria 

Tanzania 

Thailand 

Togo 

Tonga 

Trinidad  and  Tobago 

Tunisia 

Turkey 

Upper  Volta 

Uruguay 

Western  Samoa 

Yemen  Arab  Republic 

Yugoslavia 

Zaire 

Zambia 


Non 


-Independent  Countries  and  Territories 


Afars  and  Issas,  French 

Territory  of  the 
Antigua 
Belize 
Bermuda 
British  Indian  Ocean 

Territory 
British  Solomon  Islands 
Brunei 

Cayman  Islands 
Christmas  Island 

(Australia) 
Cocos  (Keeling)  Islands 
Comoro  Islands 
Cook  Islands 
Dominica 


Falkland  Islands  (Malvinas) 

£ind  Dependencies 
French  Polynesia 
Gibraltar 
Gilbert  Islands 
Heard  Island  and 

McDonald  Islands 
Hong  Kong 
Macao 

Montserrat 
Netherlands  Antilles 
New  Caledonia 
New  Hebrides  Condominiua 

Niue 

Norfolk  Island 

Pitcairti  Island 
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Portuguese  Timor 

Saint  Christopher-Nevis- 

Anguilla 
Saint  Helena 
Saint  Lucia 
Saint  Vincent 
Seychelles 
Spanish  Sahara 
Tokelau  Islands 
Trust  Territory  of  the 

Pacific  Islands 
Tuvulu 

Turks  and  Caicos  Islands 
Virgin  Islands,  British 
Wallis  and  Futuna  Islands 

1977 
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DESCRIPTIVE  LIST  OF  ELI6IBl£  ARTICLES  IN  TIC 
U.S.  GeCM-IZED  SYSTEM  OF  PREFEieCES 


This  descriptive  list  shows  for  all  articles  desig- 
nated as  eligible  for  duty-free  treatment  under  the 
U.S.  Generalized  System  of  Preferences  the  five- 
digit  TSUS  item  number,  the  ad  valorem  equivalent 
(AVE)  of  the  Column  1  (most-favored-nation)  rate  of 
duty,  an  abbreviated  description  of  articles  covered 
by  the  item,  and  the  Column  1  rate  of  duty  as  of 
January  1,  1976. 

The  ad  valorem  equivalents  (which  are  calculated  on 
the  basis  of  1973  imports  assessed  the  Column  1  rate 
of  duty)  are  shown  to  the  nearest  tenth  of  a  percent. 
Thus  the  AVE  for  TSUS  10025  shown  as  0079  is  to  be 
read  as  7.9  percent.  An  AVE  shown  as  0157  would  read 
15.7  percent,  and  an  AVE  shown  as  1053  would  read  as 
105. 3  percent . 
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ARTICLES  ELIGIBLE  FOR  M  U.S.  GBOALIZEE'  SVSTU^.  OF  TOBOCES 


nus 

ITH* 


*vf 


+ 
+ 


10025 

1003) 

10073 

10095 

10S50 

10560 

10584 

10640 

10660 

10670 

10675 

10680 

10685 

10710 

10715 

10720 

10725 

10740 

10745 

10748 

10765 

10770 

10775 

10780 

11028 

11035 

11045 

11110 

11115 

11118 

11156 
11160 
11192 
11203 
11236 
11240 
11294 
11301 
11330 
11340 
11350 
11360 
11405 
11425 
•  11455 

11765 
11767 
11950 
11955 
12017 

12110 
12115 
12125 


MSCIhiniO* 


rsus  CkijM* 


0079 

0040 

0026 

0035 

0010 

0012 

0039 

0008 

0025 

0103 

0100 

0035 

0025 

0019 

0016 

0075 

0050 

0147 

0100 

007S 

0060 

0069 

0050 

0003 

0020 

0015 

0060 

0001 

0000 

0001 

0006 
012S 
0030 
0017 
0060 
0060 
0125 
0040 
0150 
0020 
0125 
0060 
0140 
0075 
0045 

0090 
0120 
0023 
0082 
0020 

0075 
0050 
0060 
0040 


12152 
121S4 
121SS 


0040 
0060 
0060 


LIVt  BIRDS  NES  VALUED  NOT  OVER  FIVE  DOUARS  EACH 

BIROS  LIVE  NSPf  VAlUED  OVER  5  DOLLARS  EACH  

LIVB  HORSES  H/0  11^0  EACH ■ 

LIVE  ANIMALS.EXCEin  BIRDS  NE» 

BIRDS,   Na»F,   FRBSH,  CHILLED,   ETC 

BIRD  MEAT,   NES,   FRESH •    ■•  ■  ■  — 

BIRDMEAT  NSPf  OTHERWISE  PREPARED  OR  PftfSERVED     j 

PORK  MEAT   FRESH,  CHILlED  OR  FROZEN  j 

FROG  MEAT  FRESH  CHILLED  OR  FROZEN  ...-   ! 

MEATS  NSPF.FRESH.CHILlED  OR  FROZEN  NOT  OVER  X  C  S  POUND      

meats'  NSPf  FRESH  CHLLD  OR  FROZEN  VALUED  OVER  30CTS  lB       

EDIBLE  MEAT  OFFAL  FRESH  CHILLED  OR  t^RZN  NOV  20C'S  lB  

EDIBLE  MEAT  OFFAL,  FRESH  CHILlED  OR  FROZEN  OV  ?OrTS  lB    

FRESH  PORK  SAUSAGES  

PORK  SAUSAGE,  EXCEPf  ^RESh  

SAUSAGES  BEEF   IN  AIRTIGHT  CONTAINERS 

BEEF  OR  VEAL  PCKLD  OR  CURED  VALUED  NOV  30CENTS  PfR  lB  

BEEF  OR  VEAL  PCKlD  OR  CURED  VALUED  OVER  30  CFN'S  PEK  .B      

CORNED  BEFF  I*.  AIRTIGHT  roMTflNERS  -  ;  -  _ 

FROG  MEAT   PREPARED  OR  PRESERVED  

MEAT  AND  EDIBLf  OFFAL  NES  PREP  OR  PRES  NO^  Ov  30  CT  LB 

•MEAT  AND  EDIBLE  OFFAL,  NES  PREP  OR  PRES,  OVER  30  CT  tS  

MEAT  EXTRACT   INCLUDING  ^LUlD  

MACKEREL   FPQZEN   WHOlF  OR  BEHEADED   EVISCR,  PC  ^^  stAiED  

FISH  NES  FRSh  ChlD  ok  FRZN   WhOlE  OR  BEHEADED  ETC  NT  SCALED  

FISH  FRSH  CHLD  OR  FRZN   SCAlED   BUlK  OR  CONTftS  WEIGH  N/O  15  LBS  EA 

DRIED  COO.   CUSK.   HADDOCK.    HAKE   A.Nr  POLLOCK      

SHARK  PINS    DRIED    NT  OTHERWISE  PREP  OR  PRESvD    s^  iN  AIRTIGHT  CON 

TAINERS  

=ISH  NES    DRIED    NT  OTHERWISE   ^REP  OR  PRESVD,  NT  tN  AIRTIGHT  CO*. 

lAiNERS  

FISH   PICKlD  Sal  TED  NSPf   IN  BULK  OS  IN  CONTRS  Ou    5  LBS       

FISH,   NSPF,    SALTED  ^NP  PICKLED.    IN  CONTAINT,RS  N/0   L5   LBS  EACH... 

FISH  NES  SMOKED  OR  KIPPERED  NOT  OThw  PRES  AND  NOT  CANNED  

ANCHOVIES  NOT  IN  OIl  IN  AiRTIGHt  CONTAINERS  OVER  15  lBS  EACH 

FISH  NSPF  PREP  OR  PRES  NT  IN  OIL   :N  AIRTIGHT  CONTAINERS        

ANCHOVIES  PREP  OR  PRES  NT  in  OIL  IN  AIRTIGHT  CONTAINERS 

FISH  NES  PREP  OR  PRESVD  IN  ANV  MANNER  IN  OIl  IN  AIRTIGHT  CONTAINERS 

FISH  PASTES  AND  fISH  SAUCES  

STURGEON  ROE  FRSH,  CHILLED  FROZEN  PREP  OR  PRESERVED 

FISH  ROE  EXC  STURGEON  OTHER  THAN  BOILED  AND  IN  AIRTIGHT  CONTAINERS 

FISH  PREPARED  OR  PRESERVED  NSPF   IN  OIL  

FISH  PREP  0  PRES  NSPF  NOT  IN  Ok   iN  CONT  NOV  iSlBS 

CLAAAS  EXCEPT  RAZOR  CLAMS   IN  AIRTIGHT  CONTAINERS 

CRABMEAT  PREPARED  OB  PRESERVED,    MOT  CAWffiD 

OYSTER  JUICE  IN  AIRTIGHT  CONTAINERS  

CHEESE  FROM  SHEEPS  MIlK   SUTB  FOR  GRATING  ORG  LOAVES 

CHEESE  PECORINO  IN  ORiG  ; OAVES  NOT  SUITABLE  FR  GRATNG 

POULTRV  EGGS  EXCPT  CHICKEN   IN  THE  SHELL       

CHICKEN  EGGS   IN  THE  SHEU 

OTHER  BOVINE  HIDES  A  SKNS   RAW  0  CURED,  UND  12  LBS  DRY,  UND  25  LBS 

WET  

CHAAAOIS  LEATHER,  OIL  TANNED 

CHAAAOIS  LEATHER  EXCEPT  OIL  TANN€D 

UPHOLSTERY  LEATHER  

CALF  AWD  KIP  LINING  LEATHER. , 


GOAT  SKINS,  VEGETABLE  TANNED  IN  THE 

SHEEP  SKINS  VEGETABLE  TANNED  IN  THE  ROUGH. 

BUFFALO  LfiATlfiR 


8«  EACH 
4%  A£'  VAl 
$2   75   PER  HEAD 
3  5\  AD  VAi 
2  S<   PER   LB 
5«  PER   Lb 
b*  PER  ^B 
0  S<  PER  lB 
2.5^=  AD  VAL 
3<  PER  lB 
10^  AD  VAL 

0  5<  PER  .B 

2  5^  AD  vAL 

1  6«  PE(^  LB 

1  625<  PER  -E 
7  5%  AD  vAl 
5%  AD  VAl 
3<  PER  LB 
\0%  AC  VAL 

■^    '•^    *[)    VAL 

(,%  AD  VAL 
1  5c  PER  lB 
5%  AD  VAl 
1«  PER  .8 
0  3.Sc  PER  lB 
OS*  PER  lB 
(<,%  AD  VAl 
0   1«    PEP    lB 
0  2«  PER  .B 

0  t«  PfR  -B 

0.6«  PER  lB 

12.5*   AT   VAL 

3%  AD  vA^ 

U  PE.R  lB 

6%  AC  VAL 

6%  AD  jM 

12  5%  AD  VAl  _y 

4%  AD  VAL 

15%  AD  VAl 

2«  PER  lB 

12.5%  AD  VAL  ' 

6%  AD  VAL 

14%  AD  VAL 

7  5%  AD  VAL 

3«  PER  LB  (IWClUD»NG  WT   OF 

CONTAINER) 
9%  AD  VAL 
12%  AD  VAL 

3  5«  PER  DOZ 
3  5«  PER  DOZ 
?%  AD  VAL 

7  5%  AD  VAL 
5%  AD  VAL. 
6%  AD  VAL. 
4»  AD  VAL. 

6%  AD  VAL. 
6%  AD  VAL. 


+  A  like  or  directly  cai^etitive  article  vas  not  produced  In  the  Lfcited 
States  on  January  3»  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  con^titive  need  limitation  specified  in  subeecticn 
50i4(c)(l)(B)  of  the  Trade  Act  of  197^. 
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ARTIOES  ELIGIBLf  FOR  WE  U.S.  GBCRALIZED  SVSTPl  OF  PREFEReCES 


run 

ITfM 


12165 

12350 

12420 

12425 

12430 

12440 

12460 

12465 

12470 

12480 

12S01 

12S10 

125IS 

12S20 

12530 

13SS0 

12570 

12580 

12641 

12671 

12710 

13020 

13030 

13035 

13040 

15063 

13120 

13135 

1S180 

13255 

13530 

1S541 

13550 

13551 

13S«0 

13570 

13580 

13590 

13594 

13600 

1S610 

13640 

136S0 

13680 

13690 

13692 

13698 

13699 

13701 

13740 

13771 

13775 

1  ^805. 

14009 
14010 
14011 
14014 
140)6 
14020 
14021 
1402S 
14035 
140  3« 


*VT 


DfSCBlPTlON 


0060 

0185 

0065 

0025 

0050 

0050 

0100 

0040 

0075 

0060 

0026 

0006 

002S 

0022. 

0O55I 

ooso 

0040 

0075 

0001 

0010 

0023 

0017 

0005 

0103 

0052 

0050 

0127 

0003 

0100 

0056 

0087 

0060 

0055 

0125 

0018 

0045 

0240 

0259 

0195 
0125 

ooos 

0076 
000« 

0250 
0O44 
0028 
0O2O 
0035 
0081 
0060 
0250 
0)25 
01^5 
0053 
0063 
0052 
0099 
0089 
0O62 
0088 
0030 
0011 
OOOS 


!•■•••••••» 


FANCY  LEATHER  NSPf  

FURSKINS  OF  THE  SILVER, BLACK  OR  PLATIUM  FOX 

PLATES  NWVTS,  LININGS,  STRPS  ETC,  0  FUR  SKINS  DRSO  N  DVEO  

FURSKINS  DRESSED  NOT  DYED.  BEAVER.  CHINCHILLA.  ERMINE.  MIN^,  ETC. 

CONEY  RABBIT  FUR  SKINS  DRESSED  NOT  DYED  ..  f. 

FUR  SKINS.NSPf  .WHOLE  OR  NOT,  DRESSED  BUT  NOT  DYED  

PIATES,MATS,LININGS,STRIPS.  ETCOf  FUR  SKINS,DYED,DRESSD 

FURSKINS,  DRESSED  AND  DYED,  BEAVER,  CHINCHILLA.  ERMINE.  MINK,  ETC 

RABBIT  FUR  SKINS.  DRESSED  DYED  

FUR  SKINS  WHETHER  WHOLE  OR  NOT,  NSPf,  DRESSED  AND  DYED 

TULIP  tUlBS 

LILY  WLBS 

MARClSa^  fcULM ., 

c^xwLCO^e 

BULBS  ROOTS  ETC  NES  IMPORTED  FOR  HORTICULTURAL  PURPOSES.. 

RRUIT  TREES,    PRUTT  PLAKT  CinTINGS,    SEEDLINGS 

ORCHID  PtANTS  

LIVE  PLANTS  SUITABLE  FOR  PLANTING  NSPf   

FLOWER  SEEDS 

PEPPER  SEEDS 

GARDEN  AND  FIELD  SEEDS  EXCP  GRASS  A  FORAGE  CRP  SEED  NSPf... 

CANARY  SEED  

CORN  OR  MAIZE  CERTIFIED  SEED  

CORN  OR  MAIZE,  EXCEPT  CERTIFIED  SEED 

GRAIN  SORGHUM  

SEED  1«HEAT 

CORN,  MILLED,  FIT  FOR  HUAAAN  CONSUMPTION     

RICE  MEAL  AND  FLOUR,  FIT  FOR  HUMAN  CONSUMPTION 

MILLED  GRAIN  UNFIT  FOR  HUMAN  CONSU»ffTION  NSPF 

STARCHES,  NSPF 

CABBAGE,  FRESH,  CHILLED  OR  FROZEN ,. 

CARROTS  UNDGR  4   INOSS  LONG 

CAULiaOWER,  FRESH,  CHLD  OR  FROZ.  ENTERING  JUN  5  TO  OCT  15.. 
CAUUFLOWER  FRSH  CHLD  0  FROZ  ENTERED  OCT  16  TO  JUM£  4  IWCl 

FRESH  CELBRY  ENTERED  APRIL  IS  TO  JULY  31 

CHICKPEAS  OR  GARBANZOS,  FRESH,  CHIUED,  OR  FROZEN 

COWPEAS,  BLACKEYE,  FRESH,  CHILLED,  OR  FROZEN ^^ 

CUCUMBERS,  FRSH,  CHLD.  FR2,  ENTRD  OKI  TO  LAST  DAY  Fffl 

CUCUAA6ERS,  FRESH,  CHILLED  OR  FROZ  ENTRD  JULY  1  AUG  31  mCi. 

DASHEENS,  FRESH,  CHILLED,  OR  FROZEN 

ENDIVE,   FRESH,  CHILLED  OR  FROZEN 

HORSERADISH,   FRESH,   CHILLED  OR  FROZEN 

LENTILS,   FRESH,  CHILLED  OR  FROZEN 

OKRA,  FRESH.  CHILLED,  OR  FROZEN  

ONION  SETS,  FRESH,  CHILLED  OR  FROZEN 

PEAS  FrSeN  ENURING  JUL  1  TO  SEPTEMBER  30.  INCLUSIVE^..... 
Sfis  FRSH  CHILLED  OR  FROZ  ENTERING  OCT  1  TO  JUNE  30  INCL... 

RADISHES.  FRESH.  CHILLED  OR  FROZEN   

FRESH  BRUSSELS  SPROin^ 

CHAYOTE.  FRESH,  CHILLED,  OR  FROZEN  cYrcnu-rr 

BHOCCOII      CAULIPLOIfER,  OKRA  FRESH,    CHILU),    FRZN.   t  CUT,    SLICED, ETC 
Si^NS  DRIED,  ENTRY  FOR  CONSU/V^TtON  ^^^f^,l^^^ 
Bfn  KIDNFY  BEANS  DRIED  ENT  FOR  CONS  MAYl  TO  AUG31  INCL 
S?ED  BEANS  NSf^"  ENTRD  FOR  CONSUMPTION  MAY1.AUG31  INCL    .. 
2SnG Ks,  DrVeD  ETC,  ENT  FOR  CONS  '/^^'JO  WTHWjN  ANYTIM 

BEANS  DRIED,  EXC  MUNG,  ENT  FOR  CONS  SEPT  1  APR  30  INCL  

DRIED  SPLIT  CHlCtCPEAS  OR  GARBANZOS 

DRIED  CHICKPEAS  OR  GARBANZOS  NOT  SPLIT 

DRIED  BLACK-BYE  COWPEAS 

DRIED  LEKTILS 

DRIED  LUPINES 


!••••••• 


>••••••••••«•• 


reus  COIUMK  I 
RATI  Of  OUTV 


6%  AD  VAL 
18  5%  AD  VAL 
8  5%  AD  VAL. 

2  5%  AD  VAL 
5%  AD  VAL 
5%  AD  VAL 
10%  AD  VAL 
4%  AD  VAL 

7  5%  AD  VAL 
6%  AD  VAL 
$1.40  PER  1000 
87«  PER  1000 
t2.10  PER  1000 
30*  PER  1000 
5  5%  AD  VAL. 
5%  AD  VAL. 
4%  AD  VAL 
7  5%  AD  VAL. 
1«  PER  LB 
Si   PER  LB. 

1  5<  PER  LB 
0  12«  PER  LB 

6<  PER  BU  Of  56  LBS 
25<  PER  BU  Of  56  LBS. 
0  4<  PER  LB 
S\   ^D   VAL 

50«  PER  ICO  LBS 
0  1«  PER  LB 
10%  AD  VAL. 
0  55«  PER  LB. 
0  55«  PER  LB. 
6%  AD  VAL. 
5  5%  AD  VAL 
12  5%  AD  VAL 
0.2S«  PER  LB. 
1«PERLB 

3  5<  PER  LB 

2  2«  PER  LB 
ISfPERLB 

12  5%  AD  VAL 

0.15«  PER  LB. 

l.li  PER  LB. 

O.U  PER  LB. 
25%  AD  VAL. 
0  6<  PER  LB 

l.TtPBR  LB. 
0  5<PE«!IB 
1<  PER  LB 
2«  PER  LB 
6%  AD  VAL 

25%  AD  VAL. 
T73%AD'VAl 
17   5*  AD  VAL. 
OM  PER  IS 
U  PfR  LB 

0  75«  PER  LB 

1  2«  PER  LB 
1  5«  PER  LB 
1.2«  PER  LB. 
1.4«   PER  LB. 
0.37(  PER  LB. 
0.15«  PER  LB. 
O.lSi  PER  LB. 


+  A  like  or  directly  competitive  article  was  not  produced  in  the  Dhlted 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  competitive  need  limitation  specified  in  subBectloo 

'50n (c)(1)(b)  of  the  Trade  Act  of  197^. 
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ARTICLES  EL161BIZ  FOR  Tl£  U.S.  GBfJWLIZED  SVSTH1  OF  PfSBeCES 


TVfi 
iTUt 


14046 
14105 
14120 

14135 

14145 
14150 
14155 

14170 
14177 

+  14179 
14502 
14509 
14524 
14528 
14530 
14552 
14553 

+  14554 
14560 
14612 
14622 
14642 
14644 
14666 
14673 


14680 
14721 
14729 
14733 
14736 
14780 
14785 
14792 
14835 
14872 
14877 
14915 
14950 
14960 
15200 
1S20S 
15243 
15254 
15258 


AVf 


0027 
0085 
0123 

0027 

0080 
0175 
0047 

0175 
0120 

T»B5 
0070 
0100 
0016 
0100 
0022 
0007 
0006 
0095 
0280 
0016 
0019 
0035 
0075 
0016 
0070 

0070 
0010 
0009 
0085 
0350 
0070 
0O4O 
0168 
0350 
0007 
0100 
0075 
0085 
0175 
0070 
0150 
0175 
0070 
gQ70 


CXSCRlf^lO" 


+    152^  OlSO 


T5J75 

15302 

15308 
15316 
15324 
15328 
15332 
J54ia 


0075 
0050 

0050 
0055 
0050 
0085 
0070 
QDI6 


BLAnTeXCEPT  SOYBEANS,  PREP  OR  PRSVD,  NOT  IN  SALT  OR  BRINt,  NOi 
C^SfS  OR  GARBANZOS:  PREPARED  OR  PRESERVED  EXC  DRiro;:::^ 


TSUSCOlkMWI 


ONIONS  PACKED  IN  SALT,  IN  BRINE,  OR  PICKLED 

gS!?t5  bSS^'SS  J^SALT  PCKLD  OR  OTHWSE  PRES:  D(C  DRIEDZ 

WATERCHESTNUTS,IN  SALT  PICKLED  OR  OTHERWISE  PRESRVD 

VEGETABLES  IN  BRINE.   ETC,   NSPF,   EXCEPT  ARTICHOKES ; 

PSIAA  HEARTS,  PREPARED  OR  PRESERVED,  NES 

CHESTNUTS.PREPARED  OR  PRESERVED,  NES 

COCONUT  MEAT,  EXCEPT  COW^.  NSPF  OTHWSE  PREPARED  OR  PRESRV 

PIGNOLIA  NUTS.  NOT  SHELLED 

WALNUTS.  NOT  SHELLED 

NUTS,  EDIBLE,  NES,  NOT  SHELLED  

PIGNOLIA  NUTS,  SHLLD  8LNCHD  OR  OTHWISE  PREP  OR  PRES 

P1STACHE  NUTS.  SHLLD  BLNCHD  OR  OTHWISE  PREP  OR  PRES 

WALNUTS,  PICKLED   IMAAATURE 

NUTS  NSPF  PREPARED  OR  PRESERVED  OTHER  THAN  SHELlED  OR  BLANCHED 

APPLES,  DRIED 

APRICOTS  DRIED 

BANANAS.  DRIED 

BANANAS.  NOT  FRESH  OR  DRIED.  OTHERWISE  PREP  OR  PRESERVED 

BERRIES,  DRIED.  EXCEPT  BARBERRIES  

BLACK  CURRANT,    LOGANBERRIES,   GOOSEBERRIES,   ETC, 

PREPARED  OR  PRESERVED 

CASHEW  APPLES.SAPODILLAS.ETC  FRESH  OR  PREPARED  OR  PRESRVDED 

LEMONS,  PREPARED  OR  PRESERVED  

ORANGES,  MANDARIN,  PACKED  IN  AIRTIGHT  CONTAINERS 

CITRUS  FRUIT  NSPf,  FRESH 

CITRUS  FRUITS  NSPF,  PREPARED  OR  PRESERVED 

GUAVAS  FRESH,  DRIED  PICKLED  OR  IN  BRINE 

GUAVAS,  PREPARED  OR  PRESERVED  NSPF > 

MANGOES.  PREPARED  OR  PRESERVED 

MELONS,  PREPARED  OR  PRESERVED  7.: .":. 

PEACHES,  FRESH  OR  IN  BRINE  IMPORTED  12/1  TO  FOL  5/31  INCL 

PEACHES,  WHITE  FLESHED  PREPARED  OR  PRESERVED,  NSPf 

PLANTAINS,  PREPARED  OR  PRESERVED 

FRUITS,  NES,  FRESH 

FRUITS,  NES^  PREPARED  OR  PRESERVED 

BANANA  FLOUR  AND  PLANTAIN  FLOUR 

FRUIT  FLOURS,   EXCEPT  BANANA  AND  PLANTAIN 

FRUIT  PASTES  8   PULPS  OF  CASHEK  APPLE  MAMEY  COLORADO  SAPODILLA,   ETC 

GUAVA  PASTE  AND  PULP .f. 

MANGO  PASTE  AND  PULP  .^. 

TAMARIND"  PASTE  iWD  PULP 

BANANA  AND  PLANTAIN.  "PASff  AND  F>ULP 

JELLIES,   JAMS,    ETC  OF  CASHE*  APPLE  MAMEY  COLORADO  MANGO  SAPODILU, 

ETC 


0  4<  PER  LB. 

8.5%  AD  VAL. 

3<  PER  LB.  ON  ENTIRE  CONTENTS  Of 

CONTAINER 
0  75«  PER  LB.ON  ENTIRE  CONTENTS 

Of  CONTAINER 
8%  AD  VAL. 

17  5%  AD  VAL  ,^ 

1<  PER  LB  ON  ENTIRE  CONTENTS  Of 

CONTAINER 
17.5%  AD  VAL 
12%  AD  VAL. 
8  5%  AD  VAL 
3.5«  PER  LB 
10%  AD  VAL 
a7«  PER  LB. 
5<PERLB 
2  5*  PER  LB. 
1(  PER  LB 
1(  PER  LB 
5«PERL6 
28%  AD  VAL 
075*  PER  LB 
1«  PER  LB 
3.5%  AD  VAL 

7  5%  AD  VAL 
UPERLB 

7%  AD  VAL. 
7%  AD  VAL. 
06<  PER  LB 
02*  PER  LB 

8  5%  AD  VAL 
35%  AD  VAL 
7%  AD  VAL 
4%  AD  VAL 
3.75*   PER   LB. 
35%  AD  VAL 
01«P£RLB 
10%  AD  VAL 

7  5%  AD  VAL. 

8  5%  AD  VAL. 
17  5%  AD  VAL 
7%  AD  VAL 

15%  AD  VAL. 


GUAVA  JELLY,  JAM.  MARMALADES  AND  FRUIT  BUTTERS 

ORANGE  MARMALADE  

PINEAPPLE  JELLIES.  JAMS,  FRU)T  BUTTERS,  ETC 

QUINCE  JELLY,  JAM,  ETC 

JELLIES,  JAMS,  MARAAALADES,  AND  FRUIT  BUTTERS.  NES. 
CHESTNUTS  CANDIED,  CRYSTALLIZED  OR  GLACE 


17,5%  AD  VAL. 
7%  AD  VAL. 
7%  AD  VAL. 
15%  AD  VAL. 

7  5^  AD  VAL 


25%  AD  VAL 


5%  AD  VAL 
5  5%  AD  VAL 
5%  AD  VAL 
8.5%  AD  VAL. 
7%  AD  VAL. 
23iJ^R  LB 


A  like  or  directly  ccarrpetitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  competitive  need  limitation  specified  in  subsection 
504(c)(1)(b)  of  the  Trade  Act  of  197U. 
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ARTIOiS  ELIGIBLE  FOR  M  U.S.  GBGWLIZED  S^^TEM  OF  PREFERENCES 


|T(M 

AVT 

15440 

0135 

15455 

0100 

)5460 

0200 

15520 

0072 

)5530 

0032 

15535 

0029 

1554C 

0003 

15560 

0158 

15575 

0150 

15625 

0008 

15630 

0050 

15635 

0030 

15640 

0021 

15645 

0050 

15647 

0025 

15710 

0070 

16115 

0017 

16119 

0013 

16137 

0034 

16143 

0130 

16145 

0500 

16153 

0075 

16161 

n054 

16165 

0016 

16169 

0075 

16171 

0108 

16175 

0150 

16179 

0024 

16183 

0091 

16192 

0075 

16194 

0010 

16196 

(XlOl 

16203 

0075 

16207 

0075 

16211 

0075 

16215 

0075 

16555 

0022 

16610 

0012 

16620 

0006 

16630 

0017 

16640 

0005 

16705 

0042 

16715 

0016 

16725 

0062 

16734 

0053 

16740 

0063 

16750 

0048 

16815 

ai50 

16817 

0117 

16818 

0126 

IW2J 

0074 

16824 

020S 

16826 

0055 

0€SCI>«"IO.< 


GiNGfR  ROOT,  CANDlfO,  CRYSTAiLIZED  OR  GLACE 

FRUIT,  CANDIED,  CRYSTALLIZED  OR  GLACE 

CANDIED  CRYSTALLIZED  OR  GLCE  VEGETABLE  SUBSTANCES'  NES 

SUGAR,  SIRUP  AAOIASSES  P«INIPAL  CRYSTALLINE  OR  DRY  AMORPHOUS  FORM 
SUGARS  SIRUPS,  MOLASSES  CONT  NOT  OV  6\  NON-SUGAR  SOLIDS 

SUGARS  SIRUPS.ETC  CONTAINING  NON-SUGAR  SOLIDS  OV  6  PERCNT 

SUGAR.  SIRUP,  MOLASSES  ETC  DERIVED  FROM  SUGAR  CANE/BEET  INEoiBii 

DtXTROSE ^ 

SUGARS.  SYRUPS.  AND  MOLASSES  BLENDfD,  FLAVORED  OR  UNfLAVORED 
CHOCOLATE,  SWEETENED,  IN  BARS  0  BLOCKS  WEIGHING  10  LBS  OR  MORE  EA 
CHOCOLATE.  SWEETENED,  EXCEPT  BARS  AND  BLOCKS  10  LBS  OR  MORE 

COCOA  BUTTER  

COCOA  UNSWEETEN  AND  COCOA  CAKE  SUITABLE  FOR  REDUCTION  TO  COCOA 

POWDER 

COCOA.  SWEETENED 

CONFECTtOWERS  COATINGS,  OTHR  P«00  CONT  68%  COCOA  SaiorTC" 

CANDY  AND  OTHER  CONFECTIONERY  NSPf  

CASSIA,  CASSIA  BUDS,  AND  CASSIA  VERA,  GROUND  .Zl"'".  "* 

CINNAMON  AND  CINNAMON  CHIPS  GHOUND  

GINGER  HOOT,  GROUND,  NOT  -  CANWED  OR  PRESERVJEb   "" 

MACE,  BOMBAY  OR  WILD,  UNGROUND " 

MACE,  BOMBAY  OR  WILD,  GROUND  

MARJORAM, /MANUFACTURED  

MUSTARD  SEEDS,  WHOLE 

NUTMEGS,  GROUND 

ORIGANUM,  EXCEPT  CRUDE  " ~ 

PAPRIKA  GROUND  OR  UNGROUND .-.. .-.;....  """. ■"" 

PARSLEY,  MANUFACTURED  "" 

PEPPER.  BLACK  OR  WHITE,  GROUND  

PEPPER.  CAPSJCUM  OR  CAYENNE  OR  RED,  UHGROOHD,  »«SPf " 

ROSEMARY,  MANUFACTURED    "' 

SAGE,  UNGROUND 

SAGE,  GROUND  OR  RUBBED  "..".. * 

SAVORY,  MANUFACTURED   ■■  ■■^••' ~ 

TARRAGON,  MANUFACTURED " 

THYME,  MANUFACTURED **" "" 

MIXED  SPICES,SP(CE  SEEDS,  AND  SPICES,  NSPF 'i.[.[..ZZ. 

FRUIT  JUICES,  UNAAJXfD,  NES  NOV  1%  ALCOHOL  BY  VOL      .. 

MINERAL  WATERS,  NATURAL,  IMITATION,  OR  ARTIFICIAL     

GINGER  ALE.   GINGER  BEER.    LBMONADB.   AM)  SOM  BATBR '."."'"" 

VEGETABLE  JUICES  INCLUDING  MIXED  UNDER  1/2  PQ  ALCOHOL  '^  ' 

BEVERAGES.  NSPf,  UNDER  1/2  %ALCOHa  

ALE  PORTER  STOUT  OR  BEER "' 

CIDER,  FERAAENTEO,  WHETHER  STILL  OR  SPARKLING    ' ' '. 

RICE  WINE  OR  SAKE 

WINE,GRAPE,MARSAIA  OVER  14%  ALCOHa  IN  CONT  NOV "rGAi"*'!! 

VERAAOUTH,  IN  CONTAINERS  EACH  HOLDING  1  GALLON  OR  LESS  

OTHER  FERAtf  NTED  ALCOWXIC  BEVERAGES,  NES  .  

BITTERS,  CONTAINING  SPIRITS,  UNFIT  FOR  BEVERAGE  USE         

BITTERS,  CONTAINING  SPIRITS,  FIT  FOR  BEVERAGE  USE  

PISCO  WTO  SINGANI    IN  CONTRS  N/0   1  GAL.    VAUJEC  N/0  I9PER  GAL 
PISCO  AND  SINGANI    IN  COfTTW  N/0   1  GAL.    VAU'EE  OVER   }9  PER  GAL " 
PISCO  W»D  SINGANI    IN  CONTRS  OVER   1  GAL.    VALUFD  N/O W  PER  GAL^' 
PISCO  AND  SINGANI    IM  CONTRS  0\'ER   I  GAL     VAlUfD  OVER   $9  PER  GAi 


rSUSCCKUMNI 
RAHOf  WJTY 


13  5%  AD  VAL 
10%  AD  VAL 
20%  AD  VAL 
VARIOUS 
VARIOUS 
.  2  9<  PER  GAL 

0  01 2«  PER  LB  OF  TOTAL  SUGARS 

1  6«  PER  LB 
15%  AD  VAL. 

0  4«  PER  LB. 
5%  AD  VAL. 
3%  AD  VAL. 
0.37«  PER  LB 

5%  AD  VAL. 
2.5%  AD  VAL. 
7%  AD  VAL 
1.5<PERLB 
15«PERLB. 
1«  PER  LB 
W  PER  LB 
7.5«  PER  LB 
7  5%  AD  VAL. 
0.43<  PER  LB 
15*  PER  LB 
7  5%  AD  VAL 
5«  PER  LB 
15%  AD  VAL. 

1  5«  PER  LB 
2.5f  PERLB 

7  5%  AD  VAL. 

0.5«  PER  LB. 

1.5<PERLB. 

7.5%  AD  VAL. 

7  5%  AD  VAL. 

7  5%  AD  VAL 

7.5%  AD  VAL. 

3«  PER  GAL 

I  5«  PER  GAL 

U  ?ER_GAL- 

U  PER  GAL 

I«  PER  GAL. 
6«  PER  GAL 
3«  PER  GAL 
25«  PER  GAL. 
31  5f  PER  GAL 
21«PERGAL 
25r  PER  GAL 
94<  PER  GAL. 
50<  PER  GAL. 
62*  PER  GAL 
11.25   PER  GAL 
set  PER  GAL. 
W    PER  GAI  , 


+  A  like  or  directly  coc5)etltive  article  vae  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  Item  is  not  subject  to 
that  part  of  the  conpetitlve  need  limitation  specified  in  subsection 
50i+(c)(l)(B)  of  the  Trade  Act  of  197^. 
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ARIIQIS  Ei.iGIBL£  FOR  M  U.S.  GBCRALIZED  SYSTEM  OF  PREFERETCES 


»vf 


0(SC«»TI0II 


'SuSCCKU«Mii 


i6833 
16835 
16848 
168S2 

16855 
17551 

17601 
17614 

17615 


.lOUE'JRS^  URSCHWASSER,    AND  RATAFIA. 


OOSO  j  CORi'lALS 

Sm  !  TCQOI-^,    IN  CO^^•AiNERS  EACH  HOLDING  OVER 
0246  1  SPIRITS  PCS  BEVERAGES,   NSPF 


1   GALLON. 


17630 
17633 

■»-    17649 
17650  , 
1 7670  , 
17712 

+  17716 
17722 
17724 
17726 

+  17740 
17758 
17762 
17769 
17772 
17830 
18205 
18210 
18211 
i8215 
18220 
18230 
18232 
18235 
18236 
18240 
18245 
18246 
18252 
18258 
18290 

18296 
18450 
18465 

+  18610 
18615 
18620 
18630 
18640 
18650 

+  18830 
18834 
18850 
19010 
19025 
19068 
19115 
19245 

+  19270 
19285 

+  19310 
20006 

+  20045 
20091 


PREPARATIONS  IN  CHIEF  VALUE  OF  SPIRITS  FOR  BEVERAGES. 
SUNFLOWER  SEED 


03 '9 

0075     CASTOr'oiL  VAruED  NOT  OVER  20  CENTS  PER  POUND 

Q039     CASTOR  OIL  VALUED  OV   20  CTS/LB  HAVING  LOVIBOND  COLOR  VALUES 


GREATER   THAN  6  YELLOW  AND  0.6   RED 

CASTOR  OIL  VALUED  OV   20  CTS/LB.    >ttS 

Olive  oh  EDIBlE  WEIGHING  With  COn-^R  nQT  UNDER  -lO  LBS 
PALM  KERNEL  OIL   FDIBLE 

SESAME  OIL,   UNFIT  FOR  USE   AS   KWO 

StSAMt  JIL  '^■i  "OR  USf  AS  K)GD 

OTHER  VEG[TABLt  OILS   NSPf    EXCEPT  NUT  OILS 

ANCHOW  OIL.  .  .^ 

SHARK  OIL 

HERRING  OIL 

MENHADEN   OIL    .  

OTHER    FISH  OIL*   NSPF      EXCEPT   LIVER   OILS 

MARINE -ANIMAL  OILS      "»ES 

WOOl  GREASf    MfOiC'NAi  

WOOL  GREASE    NES  ,     _,_     ^iliiiiT^" 

tAfS   AND  oSEASES    NES   EXfMILK   EDIBCrT. 


0021 

005C. : 

0030  I 
0040 

0014  1 

0050  1 

0160| 

OlOOJ 

00S8I 

0230 

0126 

0051' 

0186  I 

0160  I 

0050  I  ANlMAl  OILS 


0104 
0100 
0050 
0100 

owo 

0140 
003G 
0025 
0050 
0022 
0022 
0050 
0060 
0075 
0070 
0020 


0060  EDIBLE  PREPARATIONS  OF  GELATIN,  NSPF 


0100 
0023 
0040 
0050 
0150 
0150 
0002 
0020 
0040 
0065 
0070 
0050 
0002 
0170 
0075 
0025 
0060 
0200 
0050 
0104 
0050 
0010 
0025 


ANIviAl   OIL^  =^AT^  AND  GPEASES  NOT  EDIBlE      NSPf  

OIL  MIXTURES  iHiEf  vAuil  NO^  3f  I'NSEED  OR  FLAXSEED  OIL 

ANT.PASTO  

PASTe\   hash'' PUDDINGS   ETC   Of  v/K-  AND  OR  ^AEAT  OR  FISH   NES  .... 
SEAN  CAKE   BLAN  STICK   MISO  AND  Similar  PRODUCTS 
BlSCliilS  CAKE    WAFERS    SlMiR  BAKED  ORQDUCTS  AND  PUDDINGS  NES 
CEREAL  BREAKFAST  FOODS  AND  PREF-ARATIONS  

CHEWING  GUM  

AAACARONI   ETC   CONTAINING  NO  EGG  OR  EGG  PRODUCTS 

MACARONI   ETC   CONTAINING  FGG  OR  EGG  t>RODUCTS 

VEAST  EXTRACT  NON  ALCOhOliC    fOR  SEASONING  FQOD.EXCEPT  SAUCE 

SOY  SAUCE   Thin 

SAUCES  EXCEPT  thin  SC^ 

SOUPS  SOUP  ROLLS  CUBES  ETC  NOT  CONT  OYSTERS  OR  QYST  iUICE  

VINEGAR   OTHER  THAN  MALT 


IWEAT  r, LUTES 

LINSEED  OH  CAKE  AND  OH  CAKE  MEAi  ^^■■.. 

ANIMAL  i=EED  MEAT   NES  INCL  OFFAl   WJEP  OR  f>RES   INEDIBL 

OSTRICH  FEATHERS  AND  DOWNS  CRUDE  SORTED  OR  TREATED  ONLY 

FEATHERS  AND  DOWNS  NES  

FUR  CUT  FOR  HAHERS  USE  AND  CARROTED  fURSKINS 

BRISTLES  CRUDE  OR  PROCESSED  -^ •' 

HAIR  CURlED   SUITABLE  FOR  USE  IN  MATTRESSES  0  PADDINGS  

HUMAN  HAtR  CRUDE   SORTED    TREATED   NOT  MADE  'NTQ  ARTICLES 

AMBER  AND  AMBEROID  NATURAL  WHETHER  CRUDE  OR  PROCESSED 

CHICLE  REFINED   ADVANCE  • 

TURPENTINE   SPIRITS  AND  GUM  OF  AND  ROSIN  • 

DRIED  BLOOD  ALBUMEN  

CATGUT   WHIPGUT  AND  ORIENTAL  GUT  

AAOUNTED  OR  STUFED  ANIMALS  OR  PARTS  THE  PROD  OF  TAXIDERMY  .... 

ANIMAL  SUBSTN  CRUDE  NSPF  

LICORICE  EXTRACT 

ISTLE  OR  TAMP1C0.  PROCESSED  ;:;.v;i;v;;:;..:;:r«V.rc 

STRAW  AND  OTHER  FIBROUS  VEGETL  SUBSTANCES  PROCESSED  NES 

TONKA  BEANS 

HOGGED- WOOD  FUEL  AND  WASTE  COAAPRESSD  INTO  FUEL  WITH  BINDER 
BRIERROOT  IN  THE  ROUGH  OR  IN  BLKS,  BUT  NT  FURTHER  ADVANCED 
SOFTWOOD  DOWEL  RODS  AND  PINS  PLAIN 


5%  AT  v*L. 
\    AD   VAl.. 


5*    AD  VAL. 
S*    AD   VAL. 


5%  AD  VAL 


50<  PER  GAL " 
jr.55"ftR  GAL. 
n    2S   PER  GAL. 

SI  25  PER  GAL 
04«  PER  lB 
7  5%  AD  vAL 

1.5«    PER    LB 
l.S<   PER   LB 

TdKf  PER  lB 
0  5<  PER  l6 

2.2«  PER  LB 
0  7c  PER  lB 
5%  AD  vAl 

0. '5*   PER    LB 

0  4«    PER    LB 

0  46«    PER    L-B 

1.7«    PFR    LB. 

0.7«   PER    LB 

0.7S»    PER    Lb 

5<  PER  lB 

2  65<  PER  .B 

?^  AD  VAL 

0  ^5«  PFR  iB 

10%  AD  vAi  VARIOUS 

5%  AD  VAl 

10%  AD  vAL 

17%  AD  vAl 

14%  AC  wAL 

3%  AO  wAl 

2.5%  AD  VAL 

5%  AD  VAl 

0  5«  PER  lB 

0  7<r  PER  .  B 

5%  AD  vAl 

6%  AD  vA, 

7  5%  AD  vAL 

7%  AD  >/Ai 

3,  PER  fROGf  GAL 

6%  AD  VAL 

10%  AD  VAL. 

0  12c  PER  .B 

4%  AD  VAl 

5%  AD  VAL 

15%  AD  VAL   * 

15%  AD  VAl 

0  75«  PER  LB 

2%  AD  VAL 

4%  AD  VAL 

25«  PER  LB 

2  5<  PERlB 

5%  AD  VAL 

5«  PERLB 

17%  AD  VAL 

7  5%  AD  VAL 

2.5%  AD  VAL 

6%  AD  VAL 

20%  AD  VAL  (903  90     FREE 

5%  AD  VAL. 

6(  PER  LB. 

5%  AD  VAL. 

1%  AD  VAL 

2  5%  AD  VAL 


*  Duty  temporarily  suspended  (903-70,  903.80). 

■+•  A  like  or  directly  competitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  ccmpetitive  need  limitation  specified  in  subsection 
504(c)(1)(b)  of  the  Trade  Act  of  197^+. 
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ARTIOfS  EUGIBL£  FOR  TIE  U.S.  GBOALIZED  SYSTEM  OF  PRErlfeCES 


ITHn 


*V1 


DftfBlPTiO* 


20238  IOC' 3 
2024C  jOOC3 
202')4  I  00^ 
20256  I  OOiO 
202oC  i  0080 


-I- 


LUMBtR  BOXWOOO,  JAPANESE  I^APli.  AND  JAPANESE  WVNiTE  OAK    . 

LUMBER   PHILIPPINE  MAHOGANY,  RfD  LAUAN   TANGILE   rC 

LUMBER  AND  WOOD  SIDING  NSPF,  AND  EDGE  OR  END-GiU£D  WOOD  NSPiF 

HARDWOOD  FLOORING  OAK,  IN  STRIPS  AND  PLANKS     

HARDWOOD  FLOORING  EXCEPT  IN  STRIPS  AND  PLANKS    


■+■ 


2C262  I0G15 

20266 

0085 

203 '0 

0)OC 

2032G 

0159 

20330 

0174 

20d05 

0170 

2041C 

0035 

20420 

0060 

20430 

0167 

20435 

0075 

2063C 

0075 

20645 

0070 

20647 

0085 

2C65C. 

0C4C 

20652 

004C 

20653 

0065 

20654 

0080 

206^iJ 

0060 

2069  S 

OI40 

J0^='8 

UO(*L 

K^'X 

0O80 

22C'iO 

0078 

22015 

0037 

2202G 

oooo : 

22025 

005C 

2203! 

OOiQ 

AND 


22C35 
-»•      22056 

2203' 

-t-      22059 


0130 
0053 

0023 

0042 


22041     0052 


WOOD  MOLDINGS   STANDARD   PINE.  NOT  DRIllED  OR  TREATED  

WOOD  MOLDINGS   CARVINGS  AND  ORNAMENTS  FOR  DECORATIONS 

COMPRESSED  WOOD  BLOCKS   PLATES,  SHEETS   AND  STRIPS   

COMPRESSED       WOOD      TOOL       HANDLES      INCL      FOR      CUTLERY 

BROOMSMOPS  BRUSHES  f^r  

COMPRESSED  WOOD  AND  MANUf  ACTURES  ,  NES .- 

aASKETS.OF  WOOD  

CASKS   BARRELS.  AND  mQGSHEADS  OF  WOOD 

COOPRS  PRODUCTS  WOOD  NES    

WOOD  PACKING  BOXES,  CASES   CRATES  CONTAINERS,  NES 

WOOD  CIGAR  AND  C  GARETTE  BOXES  

WOOD  DOORS   INC.  =lUSH   WITH  OR  WilHOUT  THEIR  HARDWARE 

MAHOGANY  FORKS  AND  SPOONS  

FORKS  AND  SPOONS  OF  WOOD  EXCEPT  MAHOGANY     

WOOD  HANDLES  BROOM  A  MOP.  3  4  IN  OR  MORE  BY  38  IN  OR  MORE 

PAINT  BRUSH  AND  ROLLER  HANDLES  WOOD 

BRUSH  BACKS  OF  WOOD 

WOOD  TOOLS,  TOOL  BODIES  AND  TOOL  HANDLES  NES 

WOOD  FRAMES,  PICTURE  AND  MIRROR  

MAHOGANY  HOUSEHOLD  UTENSILS  AND  PARTS   NSPf  

OTHER   HOUStHOLD   UTE-^SIIS   A.SD   PARTS   OF   HfOOD ,    EXl   MAHOGANY,    NSPF... 

ARTICLES  NSPF,  OF  WOOD  

CORK,   GRANULATED   OR  GROUND    N/0  6  LB/CU   FT  UNCOMPRESSED,   EXC 

REGRANULATED  

CORK     GRANULATED    OR    GROuNO     Ov    6    LB/CU    FT    UNCOMPRESS,    INC 

REGRANULATED  

CORK   NATURAL  A  COMP.UNMFRTD  CUT  OR  MOLDED  IN  BLOCKS,  ETC 

VULCANIZED  SHEETS  AND  SLABS,  OF  GROUND  OR  PULVRZD  CORK  RUBBR  

CORK  INSULATION,  FIHING  COVERS,  LAGS  AND  PIPE  COVRINGS  

TAPERED  CORK  STOPPRS,  DISKS.  WAFERS.  ETC,  waLOW  OR  PERFRATD^. 

TAPERED  COM  STOPPERS,   KT  HOLLOW  756  P&POftAtED, 

DIAM  H/O  0.75   IN '_ 

TAPERED  DISKS,    KAFERS,   ETC,   tfT  HOLLOW  OR  PERFORATED,  OF  CORK, 

DIAN  M/0  0.75   IN 

TAPERED  COM  STOPPERS,   KT  HOLLOW  OR  PERFORATED, 

DIAM  OV  0.  75   IN 


■F     2204-' 


0028! 


22048  ,   0055 


22050 

0180 

22?)C 

0040 

22230 

0140 

22232 

0125 

22234 

005C 

22236 

0050 

2224C 

0250 

22241 

0100 

22242 

0250 

22244 

0085 

22255 

0030 

22257 

(XM) 

22260 

0125 

22262 

0040 

22264 

0050 

24000 

0040 

24002 

0100 

24003 

0050 

24004 

0080 

24006 

0050 

24010 

0200 

24012 

0125 

TAPERED  DISKS,   WAFERS,   ETC,   NT  HOLLOW  OR  PERFORATED,  OP  CORK, 
DIAN  OV  0. 75   IN 

COM  STOPPERS  OF  A  THICKNESS    (OR  LENGTH)   GREATER  THA.N 

NAX  DIAM,   NT  TAPERED , 

COM  DISKS.   WU^RS,   WASHERS  AND  STOPPERS,   NES 

CORK  MANUFACTURES,  NSPf    

RAHAN  'EXCEPT  WHOLE*  AND  WEBBING  MADE  THEREFROM  - 

BAMBOO.  RAHAN  AND  WILLOW  FOR  BLINDS,  SHUTTERS,  CURTAINS.ETC 

WOVEN  MATERIAL  OF  CHIP  FOR  BUNOS.SHUHERS.CURTAINS.ETC 

WOVEN  MATERIAL  OF  RAFFIA  FOR  BtlNOS.SHUnERS.CURTAINS.ETC 

WOVEN  FIBROUS  MATERIAL,  NES  FOR  BLINDS.SHUHERS  CURTAINSETC 

BASKETS  A  BAGS,  BAAABOO 

BASKETS  A  BAGS  OF  WILLOW  

BASKETS  AND  BAGS  Of  RATTAN  OR  OF  PALN*  LEAF  

BSKTS  AND  BAGS  OF  UNSPUN  VEG  MATERIALS.  NES 

FLOOR  COVERINGS  OF  CHINA,  INDIA.  OR  JAPAN  STRAW  

FLOOR  COVERINGS,  UNSPUN  VEGT  MTRL  EX  CHINA  INDIA  0  JAP  STRAW 

ARTICLES  NES.OF  BAMBOO  RATTAN.WILLOW  OR  CHIP , 

ARTICLES  NES,  Of  RAFFIA .-. 

ARTICLES  NES,  Of  UNSPUN  FIBROUS  MATERIAL  NSPF  

VENEERS,  BIRCH  AND  MAPLE,  NOT  REINFORCED  OR  BACKED  

VENEERS,  PHIL  MAHOGANY,  LAUAN,  ETC  NOT  REINFORCED  OR  BACKED 

OTHER  VENEERS  NES,  NOT  REINFORCED  OR  BACKED 

DECORATIVE  WOOD  VENEERS  REINFORCED  OR  BACKED    

WOOD  VENEERS,  EXCEPT  DECORATIVE  REINFORCED  OR  BACKED 

PIVWOOO.SPANISH  CEDAR  FACE,  NO  FACE  fINSH,  0  CL  FCE  FINISH 

PLYWOOD  PARANA  PINE  FACE,  NO  FACE  FNSH  OR  CLEAR  FINISH  


1%  ADVAL 
75«  PER  1000  FT 
5%  AD  VAL. 
4%  AD  VAL 
8%  AD  VAL 

1  5%  AD  VAL, 
8  5%  AD  VAL 
10%  AD  VAl 
10.5?  PER  lS 

10  5«  PER  lB    - 
17%  AD  VAL 
3,5%  AD  VAl 
8%  AD  VAL 
16-23%  AD  VAL 
7  5%  AD  VAL 

7  5%  AD  VAL 
7%  AD  VAL 

8  5%  AD  VAL. 
4%  AD  VAL 
4%  AD  VAl 

6  5%  AD  VAL. 
8%  AD  VAl. 
6%  AD  VAL. 
14%  AD  VAL. 
8%  AD  VAL. 
8%  AD  VAL 
)  5«  PER  LB 

0  5«  PER  LB 

4<  PER  LB 
5%  AD  VAL 

2  5«  PER  lB 
30<  PER  LB 

I2i   PER    LB. 

12<  PER  LB. 

10«  PER  LB. 

lOi   PER   LB. 

iO<   PER  LB. 
10*   PER  LB. 
18%  AD  VAL 
4%  AD  VAL 
14%  AD  VAI 
12  5%  AD  VAL. 
5%  AD  VAL 
5%  AD  VAL 
25%  AD  VAL. 
10%  AD  VAL 
25%  AD  VAL. 
}  8  5%  AD  VAL. 
3%  ADVAL 
8%  AD  VAL 
12  5%  AD  VAL. 
4%  AD  VAL 
5%  AD  VAL 
4%  ADVAL 
10%  AD  VAL 
5%  AD  VAL 
8%  AD  VAL 
5%  AD  VAL 
20%  AD  VAL 
12  5%  AD  VAL. 


BOARD  .MEASURE 


8  5%  AD  VAL 
8  5%  AD  VAL 


A  like  or  directly  competitive  eirticle  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  con^jetitive  need  limitation  specified  in  Bubsectian 
50i+(c)(l)(B)  of  the  Trade  Act  of  197^. 
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ARFIOfS  ELIGIBLE  FOR  M  U.S.  GBERALIZED  SYSIPI  OF  PREFERENCES 


TS4rt 
IT(M 

24014 
24016 
24019 
24021 
24030 
24032 
24034 
24036 
24038 

24040 
24050 
24052 
24054 
24056 
24058 
24060 
24500 
24S10 

24520 
24530 
24545 

24550 
24560 
24570 
24580 

25110 
25115 
25120 
25125 
25130 
25145 
25149 
25205 
25210 

25213 
25215 
25217 
25220 
25225 
25227 

25230 
25235 
25240 

25242 

25245 
25250 
25257 
25259 
25261 
25263 
25267 
25270 
25273 
25275 


*V( 


Docnrrna 


0075 
0085 
0200 
0200 
0200 
0125 
0075 
0065 
0100 

0100 
0200 
0125 
0075 
0065 
0100 
0100 
0075 
0075 

0075 
0150 
0060 

0100 
0100 
0060 
0152 

0050 
0075 
0100 
0035 
0030 
0025 
0030 
0010 
0040 

0082 
0057 
0035 
0051 
0053 
0060 

0109 
0075 
CK)63 

0047 

0019 
0060 
0060 
0059 
0050 
0024 
0026 
0040 
0095 
0060 


PLYWOOD  BIRCH  FACE  PLY   NO  FACE  fINSH.OR  CLEAR  FACE  FINISH- 
PlYWOOO  EURO  RED  PINE  FACE,  NO  FACE  FNSH  0  CLEAR  FACE  FNSH 
PLYWOOD  WALNUT  FACE, NO  FACE  FINISH.OR  WITH  CLEAR  FACE  FINSH 
PLYWOOD  NES  SOFTWD  FACE,  NO  FACE  flNSH^OR  CLEAR  FACE  FINISH. 
WOOD-VNEERPANELS  2  FACES  SPANISH  CEDAR,  CLR  FNSHD,  ORNOT 

WOOD-VNEER  PANELS,  2  FACES  PARANA  PINE  CLR  FNSH  0  NT  FNSHD 

VA)OD-VNE£R  PANELS,  2  FACES  BIRCH  CLR  FNSHD  OR  NOT  FNSHD  

WOOD-VNEER  PANELS.  2  FACES  EUROP  RED  PINE  CLR  F>jSH  0  NTFNS  _ 
WOOD  VENEER  PANELS,  2  FACES  OTHER  WOOD  NES.  ClEAR  FINISHED  OR  NT 

Finished  •■• 

WOOD  VENEER  PANELS   BOTH  SIDES  FACE  FNSHD  EXCPT  CLEAR  

WOOO-VNR  PANELS   SPNSH  CEDAR  1  FACE   CLEAR  FNSHD  C  N  FNSH 

WOOD-VNR  PANELS   PARANA  PiNE  1  FACE  CLR  FNSHD  OR  NO  "^NSH 

WOOD-VENEER  PANELS   BIRCH  l  FACE  CLEAR  FNSHD  0  NT  fNSHD    

WOOD  VNR  PANELS   EUROF  RED  PINE  1  '^ACE  CLR  FNSH  0  N  fNSH  

WOOD  VENEER  PANELS.  ONE  fACE  PLY   NES  

V«X)D-VENEER  PANELS    1  VENEFR  f^ACE  Pi  v   fiNSHD  EXCPT  CLEAR  

HARDBOARD  N.FACE  FINISHED  NOV  Sdfi  ?3  1  '5  f>FR  SHORT  TON 
HARDBOARD,   N/ FACE-FINISHED  OV   $48   35-l/J,   N/OV  $96  66-2/3 

PER  S  TON  

HARDBOARD    N  FACE  FINISHED  OV  $06  662/3  STN  

HARDBOARD   fACf  HNISHED  EXC  Oil  TPfATD  BUl  NOT  fURTHR  FNSHD 
PARTICLE    BOARD   NT    UND   90%    WGl    OF    VIROlA.   PTEROCARPUS  AND/OR 

TRIPLARIS  

WOOD  PARTICLE  BOARD   NE"^  

CELLULAR  PANELS         

GYPSUM  OR  PLASTFP  BUILDING  BOARDS  AN[' ,  A- ^<  

BUILDING  BOARDS  NSPF    lAMINATED    BONDfD  DC  IMPREGNATED  W  S^NTH 
RESINS 

FILTER  MASSE  OF  PULP  • 

PRESSBOARD  A  PRESS  PAPER  

STEREOTYPE-MATRIX  BOARD  OR  MAT  

STRAWBOARD  AND  STRAWPAPER,  0  008  INCH  OR  MORE  THifKNESS 

TEST  OR  CONTAINER  BOARDS,  BURSTING  STRENGTH  OVER  60  LB  

PULPBRD  ROLLS  FOR  BLDG  BROS  LAMINATED  COATED  LINED  ETC 

SHOEBOARD 

BASIC  PAPER  TO  BE  SENSITIZED  FOR  PHOTOGRAPHY  NOT  IMPREGNATED  ETC 

BASIC  PAPER  FOR  MAKING  BLUE  OR  BROWN  PRINT  PAPER  NOT  lAAPREGNATED 

BIBULOUS  PAPER,  INC  BLOTTING  F-PR.  NOT  IMPRG  ETC  NOV  9  LB-RM 

BIBULOUS  PAPER  INC  BLOTTING  PPR  N/IMPG,  ETC  OV  9  N0V18LB/RM 

BIBULOUS  PAPER,  INC  BLOTTING  PPR.  N/IMPG,  ETC  0V18  LB/RW 

BRISTOL  BOARD  NOT  IMPRG,  ETC  WEIGHING  OVER  18  LB/RM 
CARBONIZING  PAPER.  NOT  IMPRG  ETC,  WEIGHING  NOV  9  LBS  PR  RM 
CARBONIZING  PAPER,  NOT  IMPREGNATED  ETC   WEIGHING  OV  9  N/0  18  LB  PER 

REAM, 

CELLULOSE  WADDING,  NOT  IMPREGNATED  ETC  

CIGARETTE  PAPER  NOT  IMPREGNATED  ETC    

CONO£NSER.COPY,POTTERY  TISSUE  PAPERS  NT  IMPRGND  ETC,  NT  OVER  9  LBS 

COWDENSERCOPY.POTTERY, TISSUE  PAPERS  NT  IMPRGN  ETC.  OV  9  N/6  18  LBS 

f^^yy/^  

DRAW  PAPER,  NOT  lAAPREG,  ETC  NOT  CUT  TO  SIZE,OV  18  LB-RM 

FILTERING  PAPER  NOT  IMPREGNATED,  COATED.  EAABOSSED  FTC 

COVER  PAPER  NOT  IMPREGNATED  COATED  OR  EMBOSSED,  ETC 

INDtA  A  BIBLE  PAPER  N  IMPG  ETC,  NOT  OVER  9  LBS  PER  RM 

INDIA  BIBLE  PAPER.  N  IMPG  ETC  OVER  9  NOV  ]5LBS  «R^^^^ 

INDIA  A  BIBLE  PAPER,N/PRGTD,  ETC  0V15  NOV30,75LK  PER  OAM 

BOOK  AND  PRINTING  PAPER,  NOT  COATED,  tAAPREGMTD,  ETC,  MSPf 

STEREO  TYPE  PAPER  N/IMPRGNTD  ETC,  N/OV  9  LBS  PER  ^AM         

STEROTYPE  PAPER  N  IMPREGNTD  ETC  OV  9  NOV  18  LBS  PER  REAM 

WRITING  PAPER  N/IMPREGNATED  ETC  OVER  18  LB  PER  REAM 


7  5%  AD  VAL 

8  5%  AD  VAL 
20%  AD  VAL 
20%  AD  VAL 
20%  AD  VAL 
12  5%  AD  VAL 

7  5%  AD  VAL 

8  5%  AD  VAL 
10%  AD  VAL 

10%  AD  VAL 
20%  AD  VAl 
12  5%  AD  VAL 

7  5%  AD  VAl 

8  5%  AD  vAl 
10%  AD  VAL 
10%  AD  VAL 
7  5%  AD  VAL 

••    5»   M:   VAL. 

7  5%  aD  vAl 
15%  AD  VAL 
6%  AD  VAL 

10%  AC  vAL 
10%  AD  vAL 
6%  AD  VAl 
25«  PER  iB    ^ 

5%  AD  VAL 
7  5%  AD  VAL 
10%  AO  VAL 
3  5%  AD  VAL 
3%  AD  VAL 
2  5%  AD  VAL 
3%  AD  VAl 
1%  AD  VAL 
4%  AD  VAL 


1  5«  PER  LB    -    5%  AD  VAl 

1  2«  PER  lB    -^  3  5%  AD  vAL 
3.5%  AD  VAL 

0.6«  PER  LB    -^  2%  AD  VAl 
1<  PER  LB    +3  5%  AD  val 

0  8«  PER  LB    -f  2  5%  AD  VAL. 

2  5«  PER  LB    +   3%  AD  VAi 
7  5%  AD  VAL 

1  5«  PER  LB    *  5%  AD  VAL 


i  5%   AD  VAL 


1  2«  PER  LB 

03«  PER  LB 
6%  AD  VAL. 
6%  AO  VAL 
1.5«PERLB 
1.2«PERLB 
0.5«  PER  LB 
0,OB«  PER  LB 
1(  PER  LB    * 
1<  PER  LB    -^ 
07«  PER  LB 


-f  3  7%  AD  VAL. 

*    1  5%  AD  VAL. 


-t-  5%  AD  VAL 
■f  3.5%  AD  VAL 
4   1  5%  AD  VAL. 
-t.  2%  AD  VAL. 
3.5%  AD  VAL 
2.5%  AD  VAL 
+  3  5%  AD  VAL. 
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ARTICLES  ELIGIBif  FOR  T}£  U,S.  GBtRALIZED  SYSTIM  OF  PRFFEREMB 


DfSfeiP'iot* 


2527; 

25279 
25281 
25284 
25286 

252W 

25310 
25315 
25320 
25325 
25330 
2533  S 
25340 
25345 
25405 

25409 
25415 
254'8 
25420 
25425 
25430 
25435 

2S440 

25442 

25444 

25446 

2S-ue 
254  3C' 
2545^ 
25456 
254  5« 
25463 
25465 
25470 
254  75 
2548C 
25485 
2549C 
25495 
256.05 
25610 
25613 


TSUSCOtUMK  1 

RATF  »  DUTY 


0O69 

0048 

O04r 

006^;. 

0050 

0100 

0031 
0054 
0066 
0075 

0024 

0O4? 

0084 
0063 
0045 
0010 

0060 
0053 

0041 

0088 

0075 
0050 
0047 

0060 
0042 
0020 
0083 
0077 
0280 
X58 
0',}9 

0C46 
0039 

00  J  : 

0074 
i  006C. 

0041 

10055 
'0057 

:  003C' 

I  0050 

10075 

0010 


25615  0050 
25620  0082 
25625  I  006! 
25630  I  00^5 
25635  :  0060 
25640     0080 


25642 
25644 
25648 

25652 

25654 
25656 
25658 


0075 
0100 
0034 

0075 

0070 
0100 
0040 


OTHER  PAPERS  NSPf  NOT  iMPREGNATED,  COATED  EMBOSSED  ETC  H/0  9  LBS 
REa;/  

OTHER  PAPERS  NSPf    MT  IMPREGNATED   COATED  FTC.  OV  9  N/O  18  LBS  REAM.. 

WllAPPtNG  PAPER   SULPHATE  WEIGHING  OVER  18  POUNDS  PER  REAM  - 

WRAP  PAPfR  Ov  18  LBS  REAM,  SULPHITE    INCL  MACHINE  GLAZED     

WRAPPING  PAPfP  LaC  SULPHATE  A  SULPHITE,  NT  IMPREGNATED  ETC.OV  18 
LBS  REAM  

OTHER  PAP[c  si'j  NOT  IMPREGNATED  ETC  EXC  WRAPPING  PPR,  OVER  18  LBS 
REAM 

handmade  paper  n!  impwfgni^ed.nt  coa'td  nt  embossed  etc 

handw^oe  paper  impregnated  coated  embossed  printed  etc 

paper  creped  or  part  creped  as  secondare  convrtng  proces  

.crepe  paper  fxc  ppr  creped  as  a  secondary  convrtng  proc  

ve:,etbiE  parchment  paper  

greasfproof  paper  imitahqn  parchment  paper  incl  glassine  

cloth  lined  or  reinforced  paper  

PAPER  COVERED  W  FLOCK.GELATin.METAl  SOLUTION  W/DESIGN,  PATTERN'  ETC 

PAPER   COVER  WITH  FLOCK    GElATIN  OR  METAi  SOLUTION  NES 

BASIC  PAPER  TO  BE  SENSITIZED  FOR  PHOTOGRAPHY,  IMPREGNATED.COATED, 
ETC  

BRISTOL  BOARD  iMFREG  COATED  LINED  DECORATED  ETC  0V18LB/RM  , 

CARBON  PAPER   IMPREGNATED  ETC   WEIGHING  NOT  OVER  9  iBS  PER  REAM 

CARBON  PAPER   IMPREGNATED  ETC,  WEIGHING  OVER  9  LBS  PER  REAM 

CELLULOSE  WADDING,  IMPRGNTD  COATED   SUR  COL  PRINTED   ETC        

CIGARETTE  PAPER   IMPREGNATED  COATED, SUR-COlOREC  PRINTED   ETC 

SIMPLEX  DECAL  PAPER  IV^PRGNT  COATED   SURF-CLRO  ETC  N  PRTD         

DRAWING  PAPER   IMPREG  COATED  RULED   LINED   ETC  OV  18  LB  RM  

INDIA  OR  BIBLE  PPR.NOT  LITHO  PRTO  NOT  OV  9  LB  REA//      

INDIA  OR  BIBLE  PPR.NOT  LITHO  PRTD   OV  9  NOV  15  LB-RM 

INDIA  OR  BIBLE  PAPER   NOT  LITHO  PRINTED  OVER  15  NO  30  75  LBS  PER  REAM 

PRTD  PPR   EXC  INDIA,  BIBLE    IMPRG  OR  COAT  N  LITHO-PRINTD 

PRINTING  PAPER  NES   EXCL  INDIA  0  BIBLE   NT  LITHO  PRTO   NT  iMRfGNTD  ETC 

PRINTING  PAPER   LITHOGRAPH    PRINTED 

WAX  OR  PARAFFIN  COATED  OR  IMPREGNATED  PAPER    

WRIT.NG  PAPER   IMPRG  CTD  ETC  NOT  LITHO-PRTD  OV  18  LB'RM  

WRITING  PAPER  INPRG,  COATED.  ETC,  LITHO-PRTD  OVER  18  IBRM    

PAPER  NSPf.  NT  LITHO  PRINTED  NT  IMPRG  OR  COATED,  N/O  9  LBS  PER  REAM.. 

PAPER.NSPF.N  LITH-PTN/IMPRGORCOATED,  0V9NGV  18  LB.RM  

PAPER   NSPF   NOT  LITH  PRT   NT  IMPRG  OR  COATED  OV  18  LB  RM       

GUMMED  PPR,  IMPRGNTD  AND-'OR  COATED,  NOT  LITHO-PRINTED  

PAPER   IMPREGNATED,  COATED  NOT  LITHOPRINTED  NOT  GUMMED    

PAPER,  NES   NOT  LITHO-PRTD   IMPREGNA  OR  COATED   NOT  GUMMED 

PAPERS  NSPF  LITHOGRAPHICALLY  PRfNTED.N/OV  0020  IN  THICK 

PAPER   NSPF    LITHOORAPHICALY  PRINTED  OV   020  INCH  THICK  

WALL  PAPER 

CIGARETTE  PAPER.  CUT  TO  SIZE  CIG  BOOKS  AND  CIG  BOOKCOVERS  

BASIC  PAPER  CUT  TO  SIZE  OR  SHAPE  TO  BE  SENSITIZED  FOR  PHOTOGRAPHY 
USE  ,  , 

FILTERING  PAPER  CUT  TO  SIZE  OR  SHAPE  

WRITING  PAPER,  CORRES  CARDS,  OV  ISLB'RM  NOT  COLR  EMBOSSO  ETC 

WRITING  PPR  CORRESP  CARDS  OV  18LB  RM,  SURFACE-COLORED,£TC 

PAPER  AND  PAPERBOARD  CUT  TO  SIZE  OR  SHAPE   NSPf 

PAPETERIES  .  ,  

SHEETS  OF  WRITING  PAPER  PREP  FOR  USE  AS  COMBINATION  SHEETS  A  EN- 
VELOPES   

ENVELOPES,  NOT  BO«D£R£D.EMBOSSED,P«»NTED  OR  TINTED,  ETC 

PPR  ENVELOPES,  BORDERED  LNO  OECORATED.PRINTED  EMBOSSED  FTC 

BOXES  Of  PAPER,PAPRBD,PAPIER  MACHE  COVERD  OR  LINED  W  SPECIAL 
PAPERS 

BOXES  OF  PAPER  ETC  NT  COVERED  AND  NT  FOLDED,  SH  UP  OR  OTHRWSt  A^ 
SEMBLED  

BOXES  PAPER,  PAPERBOARD  AND  PAPER  MACHE,  NES 

BOUND  BLANK  BOOKS,  WARIES,  NOTE  BOOKS  AND  ADDRESS  BOOKS  

BOUND  BLANK  BOOKS  EXCEPT  DIARIES,  NOTEBOOKS  OR  ADDRESS  BOOKS 


0  6<  PER  LB    +  3%  AD  VAL. 


+  2%  AD  VAL. 


+  2  5%  AD  VAL 

-f  5%  AD  VAL 
2.5%  AD  VAL 
+  2%  AD  VAL 

■t-  15%  AD  VAL. 

-^  2  5%  AD  VAL. 
5%  AD  VAL 
4%  AD  VAL 
4%  AD  VAL. 


+  4%  AD  VAL. 
3  5%  AD  VAL 
+  2  5%  AD  VAL 
-t-  3%^DVAL 

+  2%  AD  VAL. 
+  4%  AD  VAL 
-t-  5%  AD  VAL 
■f  3  5%  AD  VAL. 
+  15%  AD  VAL. 

2%  AD  VAL 

4%  AD  VAL 


0.5<  PER  LB 
4%  AD  VAL 
6%  AD  VAl. 
5%  AD  VAL. 

10%  AD  VAL. 

0.5?  PER  LB    ■* 
0  64  PER  LB    -( 
1«  PER  LB    -t- 
0  75<  PER  LB 
0  5«  PER  LB 
0  5«  PER  LB 
U  PER  LB    -t- 
2«  PER  LB    + 
1«  PEP  LB    -^ 
1%  AD  VAL 

0  6<  PER  LB 
1«  PER  LB    + 

0  8«  PER  LB 
2  5<  PER  LB 
7  5%  AD  VAL 
0.5«  PER  LB 
04c  PER  LB 

1  5<  PER  LB 
1  2<  PER  LB 
0  5«  PERLB 
1«  PER  LB    -f 
1«PERLB    ^ 
6«  PER  LB 

0  6<  PERLB 
0  7«  PERLB 
6t  PERLB 
0  6<  PERLB 

0  5<  PER  LB 

1  5«  PER  LB 

1  2«  PER  LB 
t«  PER  LB    + 
It  PERLB    -t- 
6«  PERLB 

2  5<  PER  LB 
5%  AD  VAL. 
7  5%  AD  VAL 
1%  AD  VAL. 


5%  AD  VAL 

0  7«  PER  LB    +  5%  AD  VAL. 

0  7t  PER  LB    +  7  5%  AD  VAL, 

7  5%  AD  VAL. 

6%  AD  VAL 

8%  AD  VAL 

7  5%  AD  VAL. 

10%  AD  VAL 

UPERLB   +  2.5%  AD  VAL. 

7  5%  AD  VAL. 

7%  AD  VAL. 
10%  AD  VAL. 
4%  AD  VAL. 


■>■  4%  AD  VAL. 
+  6%  AD  VAL. 

+  3%  AD  VAL. 
+  2%  AD  VAL. 
-t^  4%  AD  VAL. 

2%  AD  VAL 
4%  AD  VAL 
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ARTICLES  ELIGIBLf  FOR  T}£  U.S.  GBeALI2ID  SYSTETi  OF  PREEREMB 


TSUS 
(TfM 


AY! 


OfSCRlMlOW 


TSOSCCHUWd 
RATf  (X  DUTY 


25660 

25665 
25667 
25670 
25675 
25680 
25685 
25690 
27045 

27050 

27330 
27350 

27355 

27365 
27370 
27375 
27385 
27390 
27395 
27400 
27405 
27410 
27415 
27420 
vi7423 
27427 
27429 
27433  1 
27435 
27460  I 
27465  ; 
27470  I 
27475 
27480 
27465 
27490 
30404 
-  30410 
30412 
30414 
I-  30420 
30422 
30440 
30444 
30448 
30458 
30520 
30522 
30528 
30530 
30540 
30550 
30642 
30652 
30653 
30660 
30661 
30670 
30671 
30672 
30680 
30661 


0065  i 

0041  : 
'DO86  ' 

0050 
0040 

0042  I 
0062  ! 
0085 
0015 

0035 

0085 
0015 

0O40 
0120 
0064 

0023 

0100 

0060 

OO40 

OCSo 

0075 

005! 

0020 

0075 

0048 

0019 

0051 

0047 

0060 

0025  1 

0015  1 

0040  I 

0054 

0015 

0020 

0075 

0040 

0005 

0002 

0005 

0007 

0020 

0040 

0040 

0080 

OOitO 

0075 

0110 

0100 

0125 

0100 

0100 

0128 

0009 

0008 

0040 

0053 

0280 

0070 

0030 

0060 

0219 


ALBM^   AJTOGPH   PHOTO  ETC  AND  ALBUMS  FOR  PHONOGPH  RECORDS 

PARALLEL  PAPER  TUBES  FOR  HClOlNG  THREAD  OR  YARN 

TAC^EREO  PAPER  TUBES  FOR  HIDING  THREAD  OR  VARN 

PUlP   ARTICLES  EXC  PAPER  AND  PAPERBOARD,  NSPF 

PAPIER-MACHE  ART'CLES    NSPF  

ARTICLES  OF  CELLULOSE  AADD'NG    NSPF      ^^.^. 

ARTICLE*^   NSPF   OF  PAPERi    COATED  LINED   PARCHMNT  ETC 

ARTICLES   NES   OF  PAPER  AND  PPR  BD  EX  PULP   PAP  MACHE.  ETC 

PRINTED  CATALOGS  CHiEFLY  FOR  SALE  OF  U.S.PRODUCTS,  FOREIGN  AUTHOR- 

cutp  

PRINTED    CATALOGS    CHIEFLY    FOR    SALE    OF    U.S.PRODUCTS,    EXC    FORGN 

AUTHORSHIP 

DESC;N5  ^OR  USE  IN  AAFG  OF  FLR  OR  wall' C6VERINGS,TEXTILES,  NT  OV  20 

DRAWINGS  A  PLANS  ARCH,ENG,'eTC'n'0T0v'20  YEARS  OLD,  NSPF 

DECALCOMNAS  ex  toy   CERAMIC  COLOR   NOV  100  LB  1000  SHEETS 

DECALC*AANiAS  EX  ^0-'  CERAMIC  COLOR  OV  100  LB  PER  1000  5HT 

DECALCOMNIA   EX  TQY   N.CERMC  COLORED,  N  BACKD  yV  METAL  LEAF 

POSTCARDS  WITH  VIEWS  OF  ANY  PLACE  OR  LOCALITY  IN  US 

POS^'CARDS  EXCEPT  OF  U  S.  NOT  PRINTED  LITHOGRAPHICALLY 

POSTi-ARDS  EXCEPT  OF  U  S  ,  PRINTED  llTHOGR.APHiCALLY  

SOCIAL  AND  GIFT  CARDS.ETC    WITHOUT  GRECTiNG  OR  WORDING 

SOCA'   A  GIFT  CARDS  WITH  WORDING    WITH  OR  W  0  ENVEiGPES 

Pa^ER  CAlENCAFS   lithograph  PRINTED. NT  OVER  0  020  IN   THICK 

PAPER  CALENDARS   LITHOGRAPH  PRINTED   OVER  0  020  IN   THiCK 

PAPER  CAiENCARS  EXCEPT  LITHOGRAPHICALLY  PRINTED ^... 

CIGAR  BANDS  WHOlE    PART  LITH  PRINTED  BUT  NO  METAL  LEAF  PRNTG 

1  CiGAR  BANDS  .VHulLY  OR  PARTLY  LIThO-PRTD  IN  METAL  LEAF 

LABt'o   fLAPS    A  BANDS    NES    LITHC  PRTD    EXC  iN  METAL  LEAF 

lABEL^  Flaps  a  bands!  nes  meml  leaf  lithograph  printed    

paperIabels  Flaps  and  bands  printed  except  lithogrhlv       

lithographs  ON  PAPER  NT  OVER  0  020  INCH  THICK    N  0  20  YRS  OLD    NSPF 
lithographs  on  PAPER  OVER  0  020  'NCH  THICK   NT  OVER  20  YRS  OLD    NSPF 
photos  ENGRVGS.ETC  NSPF  NOT  LITHOS  not  OV  20  YRS  OLD  ^^^,,„, 

LITHOGRAPHIC  PRINTED  MATTER  ON  PAPER  NOT  OVER  0  020  IN  THICK,  NSPF... 

LITHOGRAPHIC  PR'NTED  .VA^^TER  ON  PAPER  OVER  C  020  INCH  THICK 

PRINTED  MATTER   NOT  LITHO-  GRAPHED,  SUSCEPTIBLE  OF  AUTHRSH 

PRINTED  MATTER   NSPF 

ABACA  FIBERS,  PROCESSED  BUT  NOT  SPUN 

FLAX   RAW        

FLAX  WASTE  AND  ADVANCED  AASTE     

FLAX  PROCESSED  NOT  CARDED  AND  NOT  HACKLED 

HEMP   RAW   WASTE  AND  ADVANCED  WASTE     

HEMP  PROCESSED  NOT  CARDED  AND  NOT  HACKLED -.- 

KAPOK  FIBERS  PROCESSED  

RAMIE  FIBERS  PROCESSED  BUT  NOT  SPUN •• 

SISAL  AND  HENEQUEN  FIBERS  PROCESSED  BUT  NOT  SPUN 

OTHER  VEGETABLE  FIBERS  PROCESSED  BUT  NOT  SPUN  NES 

JUTE  YARNS  A  ROVING  SINGLE  UND  720  YDS  A  LB  

JUTE  YARNS  AND  ROVING  SINGLES  720  YDS  OR  OVER  A  LB 

JUTE  YARN  AND  ROVING  PLIED  UNDER  720  YDS  A  LB 

JUTE  YARN  AND  ROVING  PLIED  720  YDS  OR  OVER  A  LB 

YARNS  AND  ROVING  OF  OTHER  VEGETABLE  FIBERS  NES 

CHENILLE  YARNS  OF  VEGETABLE  FIBER  EXCEPT  COTTON 

CAMEL  HAIR,  IN  GREASE  OR  WASHED   SORTED    ■_---- 

ALPACA  LLAAAA  A  VICUNA  HAIR  GREASY  OR  WASHED  SORTED 

ALPACA  LLAMA  AND  VICUNA  HAIR  SCOURED  

CASHMERE  GOAT  HAIR  ON  THE  SKIN  ^ 

CASHMERE  GOAT  HAIR  GREASY  OR  WASHED  NOT  SORTED 

ANGORA  GOAT  HAIR   ON  THE  SKIN  

ANGORA  GOAT  HAIR  GREASY  OR  WASHED  NOT  SORTED 

ANGORA  GOAT  HAIR  GREASY  OR  WASHED  SORTED 

ANGORA  RABBIT  HAIR  ON  THE  SKIN  ■■■■■.■■■■ 

ANGORA  RABBIT  HAIR  GREASY  OR  WASHED  NOT  SORTED 


6  5'='o  AD  VAL 
0  2c  PER  LB 
0  7c  PER  lB 
5%  AD  VAL 
4%  AD  VAl 
2  5c  PER  LB 
Ic  PER  lB    - 
8  5%  AD  VAL. 
1.5%  AD  vAL. 

3.5%  AD  VAL. 


4-, 


AD 

AD 


vAl. 
VAL. 


-  3%  AD  VAL. 

5%  AD  VAL 


8.5° 
1.5° 


AD  VAL. 
AD  vAL. 


5%  AD  VAL. 
5%  AD  VAL. 


4%  AD  VAL 
37c  i'ER  LB 
9<  PER  LB 
10<  PER  LB 
10%  AD  VAL. 
6%  AD  VAL. 
4%  AD  VAL. 
5%  AD  VAL 
7.5%  AD  VAL 
6c  PEP  LB 
2.5c  PER  LB 
7,5%  AD  v/AL, 
15c  PER  LB 
32c  PER  LB, 
9c  PER  LB 
15c  PER  LB 
6%  AD  VAL. 
6c  PER  LB 
2  5c  PER  LB. 
4%  AD  VAL. 
6c  PER  LB 
2c  PER  LB 
2%  AD  VAL 
7  5%  AD  VAL 
4%  AD  VAL 
0.18c  PER  lE 
0  07c  PER  LB 
0  IBc  PER  LE 

0  2c  PER  LB 
0.4c  PER  LB 
4%  AD  VAL 
4%  AD  VAL 
8%  AD  VAL 
4%  AD  VAL 

7  5%  AD  VAL 

1 1  %  AD  VAL 
10%  AD  VAL 

12  5%  AD  VAL. 
10%  AD  VAL 
10%  AD  VAL 

12  5«  PER  CLEAN  LB 
3c  PER  CLEAN  LB 
M  PFR  CLEAN  LB 
8<  PER  CLEAN  LB 
9c  PER  CLEAN  LB 
10c  PER  CLEAN  LB 
11c  PER  CLEAN  L6 
11c  PER  CLEAN  LB 
16c  PER  CLEAN  LB 

1  17c  PER  CLEAN  LB 


+  A  like  or  dir'-ctly  competitive  article  was  not  produced  ixi   the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  competitive  need  limitation  specified  in  subsection 
-  50U(c)(l)(B)  of  the  Trade  Act  of  197^. 
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/VRTICLfS  ELIGIBLE  FOR  THE  U.S.  GB^ERALIZED  SYSTOI  OF  PREFERETiCES 


TSUS 

AVf 

30682 

0046 

30702 

0066 

30704 

0067 

30706 

0056 

30716 

0058 

30806 

0070 

30810 

0070 

30816 

0085 

30818 

0100 

30820 

0070 

30830 

0100 

30835 

0100 

30840 

0085 

30845 

0125 

30847 

0100 

30850 

0125 

30851 

0100 

30855 

0100 

30880 

0135 

30890 

0100 

31210 

0050 

31230 

0058 

31240 

0085 

31250 

0100 

+   31575 

0100 

31650 

0135 

31670 

0085 

31901 

0090 

31903 

0115 

31905 

0130 

31907 

0145 

33550 

0029 

+   53S70 

0032 

+  33585 

0050 

33910 

0085 

34720 

0070 

54728 

0100 

34730 

0140 

34735 

0070 

34772 

0060 

34775 

0085 

35504 

0200 

35520 

0135 

+  35542 

0110 

35555 

0055 

36035 

0172 

36036 

0070 

3607-' 

pi:5 

36079 

0125 

36082 

0165 

36084 

0165 

36153 

0070 

36409 

0150 

3641 J 

ni5n 

3641^ 

'  \  _-i 

36425 

0135 

36435 

0085 

36505 

0150 

DESCRIPTION 


TSUSCOLUVhl 
RATE  Of  DDT' 


ANGORA  RABBIT  HAIR  GREASY  OR  WASHED  SORTED 

WOOL  WASTE    CARD  OR  BURR    NOT  ADVANCED 

WOOL  WASTE   CARD  OR  BURR   ADVANCED 

WOOL  NOILS  NOT  ADVANCED       

WOOL  WASTE  YARN  NOT  GARNETTEO  OR  PICKERED 

OTHER  SILK  NES  PROCESSED  BUT  NOT  AMDE  INTO  YARN .- 

SILK  NOILS  OVER  50%  WEIGHT  OF  FIBERS  OVER  2  IN  IN  LENGTH 

SILK  ROVING  NOT  BLEACHED  AND  NOT  COLORED 

SILK  ROVING  BLEACHED  OR  COLORED     

SILK  FIBERS  PROCESSED  BUT  NT  SPUN  EXC  ROVING  NES 

SILK  YARN  WHOLLY  CONT  FIBER  0»GANZINE,  SINGLES,  OR  TRAM 

YARN  WHOLLY  SiLK  WITH  FIBERS  CONTINUOUS  EX  ORGAN  SING  0  TRAM 

SILK  YARN  NON  CONTINUOUS  SINGLES  NOT  BLEACH  NOT  COLORED 

SILK  YARN  NON  CONT  SINGlE  NOT  COLORED  OV  58.800  YD  A  LB 

SILK  YARN  NON  CONT  SINGl  E  BLCH  OR  COL  EXC  OV  58,000  YD  A  LB  NT  COL .. 

SILK  YARN  NON  CONT  PLIED  NOT  COLORED  OVER  29,400  YDS  LB 

SILK  YARN  NON  CONT  PLiED  EXC  NO  COLOR  OV  29,400  YDS  LB 

YARN  WHOLLY  SILK  IN  PART  CONTINUOUS  FIB  A  NOT  CONTINUOUS 

CHENILLE  YARNS  OF  SILK         

SILK  SEWING  THREAD  AND  YARN  PUT  UP  FOR  HANDWORK 

TOPS  ROVING  AND  YARNS  ANI/V\AL  AND  HUMAN  HAIR  NES 

METALIZED  YARN  

YARNS  OF  PAPER 

YARNS  NSPF  

COIR  CORDAGE  STRANDED .". 

CORDAGE  OF  SILK  

CORDAGE  OTHER  FIBER  NES 

HAND  LOOV  FABRICS  WHOLLY  COHON  NUMBER  14  OR  COARSER 

HAND  LOOW  FABRICS  WHOLLY  COTTON  NUMBER  15-34 

HAND  LOO.V  FABRICS  WHOLLY  COTTON  NUMBER  35-49 

HAND  LOOM  FABRICS  WHOLLY  COTTON  NUMBER  5C'-59 

WOVEN  FABRICS  JUTE  BLEACHED  COLORED  OR  FLAA^E  RESISTANT 

WOVEN   FABRIC   CHIEP    VALUE  JUTE  .NOT  OVER   4   O:   SQUARE   YARD  NES 

WOVEN   FABRIC   CHIEF    VALUE  JUTE  OVER  4  OZ  SQUARE  YARD  NKS 

WOVEN  FABRIC  OF  PAPER  YAR-OTH '.'. .T......' V. :..., 

NARROW  FABRICS  VEG  FIB  EXC  COT  SEAMLESS  TUBING  EXC  WICKING ,,..., 

KICKING   OF   \tGETABLE   FIBERS  OTIIFR   THA>.  OF   COTTON ._ .^•^.■ 

NARROW  FABRICS  OF  JUTE  WEBBiNG         

OTHER  NARROW  FABRICS  VEGETABLE  FIBER  EXC  COT  NES... 

NARROW  FABRIC  OF  METALlZED  YARN      

NARROW  FABRICS  OF  OTHER  FIBER  NES  

WEBS  WADDING  BATTiNG  AND  NONWOVEN  FABRICS  VEG  FIB  EX  COT 

SILK  WEBS  WADDING  BATTING  AND  NONWOVEN  FABRICS  ETC 

FISH  NETTING  AND  FISH  NETS  VEG  FIB  EXC  COTTON  NES 

ARTISTS  LANVAS  VEC  FIB  EXC  COTTON  WOVEN  OR  KNIT  COATliO  ETC 

COIR  FIOOR  COVERINGS  PILE  NOT  HAND  INSERTED  OR  KNOTTED 

JUTE  FLOOR  COVERINGS  PILE  NOT  HAND  INSERTED  OR  KNOTTED 

OTHER  HA.SL:-HOOKhD   FIXKIR   COVERS   PILE  OR  TUFT  OV   50*  VE(;  FIBER.... 

HA.ND1«X)KED  FLOOR  COVERINqS  OTHER  TEXTILE  FIBERS  NES ./ 

FLOOR  COVERINGS   WTTH  OV   501  OF   PILE  OR  nJFT  OF   VEG-FIB  EXC  COTroN 

FLOOR  COVERINGS  O'HER   FIBERS  NES  PILE   INSERTED   INTO  3ASE  NES.. 

JUTE  FLOOR  COVERING  NSPF 

TAPESTRIES  OF  VEG  FIBERS  EXC  COTTON  JACQUARD-FIGURED  NOT  PILE 

TAPESTRIES  OF  VEG  FIBERS  EXC  COTTON  JAO,^ARD-FIGURi;D  PILE 

CONSI RUCTION 

TAPESTRIES  NES  NT  JACQUARP- FIGURED  VEGETABU:  FIB  EXC  COTTON  OR  FOLK 

PROD       , ■.  .  ■  .| 

SILK  TAPESTRIES  NES  ,  13.5%  AD  VAL 

TAPESTRIES  TEXTILE  -^AATERIALS  NES i  8  5%  AD  VAL, 

HANDMADE  LACE  FURNISHINGS  VEG  FIB  EX  COT  NOT  OV  $50  LB j  15%  AD  VAL, 


17?  PER  CLEAN  LB. 
4,5«  PER  LB. 
7«  PER  LB 
6c  PER  LB. 
5<  PER  LB 
J%  AD  VAL. 
7%  AD  VAL, 
8  5%  AD  VAL 
10%  AD  VAL. 
7%  AD  VAL. 
10%  AD  VAL. 
10%  AD  VAL. 
8.5%  AD  VAL 
12.5%  AD  VAL. 
10%  AD  VAL 
12.5%  AD  VAL 
10%  AD  VAL 
10%  AD  VAL 
13.5%  AD  VAL. 
10%  AD  VAL. 
5%  AD  VAL 

3«  PER  LB.  4   5%  AD  VAL 
8.5%  AD  VAL 
10%  AD  VAL 
10%  AD  VAL 
13.5%  AD  VAL. 
8.5%  AD  VAL. 
9%  AD  VAL. 
11.5%  AD  VAL. 
13%  AD  VAL 
14.5%  AD  VAL 

0.2«  PER  LB    *  2  5%  AD  VAL 
3.2%  AD  VAI.. 
5%  AD  VAL. 

B.3'%  AU'Wl 
7%  AD  VAL 
10%  AD  VAL. 
W/o  SDTSt 
7%  AD  VAL. 
6%  AD  VAL 
8.5%  AD  VAL. 
20%  AD  VAL 
13.5%  AD  VAL. 
11%  AD  VAL 
5  5%  AD  VAL. 
5«  PERSQ.  FT. 
7%  AD  VAL. 
12.5%  AD  VAL. 
12.5%  AD  VAL. 
jl6.5%  AD  VAL. 
■16.5%  AD  VAL. 
7%  AD  VAL. 

15%  AD  VAL. 

IS'i  AD  VAL. 

15%  AD  VAL. 


A  like  cr  directl,y  competitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  competitive  need  liirdtation  specified  in  sub  sect:  on 

50u(c)(1)(b)  of  the  Trade  Act  of  197^. 
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ARTICLES  ELIGIBII  m  THE  U.S.  GDOALIZED  SYSTEM  OF  PREFERENCES 


TSUS 


36514 
J659] 

37017 


AV( 


0200 
0210 

0236 


DfSCRif'iCW 


37019 

0109 

J702^ 

0129 

38595 

0171 

M961  1 

022S 

39016 

0025 

40302 

0113 

40304 

0162 

40306 

0056 

40308 

0189 

40310 

0274 

40340 

0173 

40342 

0072 

40344 

0085 

40346 

0156 

403S8 

0134 

4D37D 

0163 

40375 

0143 

40378 

0104 

40379 

0180 

40390 

0152 

40504 

0323 

40506 

0113 

40510 

C123 

40515 

0139 

40520 

0203 

40525 

0125 

40530 

0103 

40535 

0161 

40540 

0182 

40545 

0168 

40555 

0355 

40680 

0108 

40702 

0150 

40704 

0161 

407D6 

0130 

40708 

0170 

40710 

0145 

40712 

0142 

40720 

0112 

40725 

0155 

40730 

0135 

40732 

0)01 

40735 

0112 

40740 

0036 

40745 

0099 

40750 

0095 

40755 

0091 

40760 

0093 

40770 

0090 

40780 

0136 

40790 

0135 

40805 

0270 

40810 

0247 

40815 

0244 

40820 

0114 

40825 

0242 

40830 

0096 

40635 

0241 

40840 

0245 

HANDMADE    LACE   FURNISHINGS   OF   SILK  OR   OTHER   FIBER?   NES   N   C    $50    LB. I 
OTHER  NET   FURNISH  CRN   OR   .S-ORN   S  OTHER   FURS  ORN  OF   SIIIC   OR   OTH  TEX 

FIB  NES •  ■  •  •. 

LACE  HANDKERCHIEFS  A  OTHR  ORNAMENT  HDKRCHIEFS  OF  VEG  FIBERS  EXC 

SIL^hSkERCHIEFS  OF  LACE  AND  SILK  HDKFS  ORN  NES ;:::":" 

LACE  HANDKERCHIEFS  OF   OTHER  FIBER   (,  OTHER  HDKFS  OF   OTHER   FIBER,. 

OR.NAMENTED • - -■-•-• 

COIR  PILE  AMTTING  AND  PILE  AAATS :,., ..^....^,^,^..... 

ARTIFICIAL  FUXTCRS  OF  MAN-MADE  FIBERS.  •• -v?-'.'-'- •J^^--^JJLi--.i^v- 
SCRAP  CORDAGE  OF  OTFER  MATERIALS  NSPF^^..^^^,:.^^,^.^,:^..;.,..:.^^^,- 

ANTHRACENE  30%"PURrfY  OR  OVER  BY  WEIGHT ..^... 

CARBA20LE  WITH  PURITY  OF  65  PCT  OR  MORE  BY  WEIGHT .• 

NAPHTHALENE   SOLIDFYING  AT  79  DEGREES  C  AND  OVER 

PHTHALIC  ANHYDRIDE 

PhIno'l  or  CARBOLIC  ACID'SPECIFIED  DISTILLATION  YIELDS ..'." 

CRESYLIC  ACID  HAVING  SPECIFIED  DISTILLATION        ^^^  ■^■^•■^,- 

METACRESOL  ORTHOCRESOL  PARACRESOL  ETC  W  PURITY  75  PCT 

COAL  TAR  DISTILLATES  NSPF  HAVING  SPECIFIED  YIELDS 

ETHOXYQUIN 

CAPROLACTAM  MONOMER 

HEXAMETHYLENE  ADIPAMIDE 

METHYLCYCLOHEXANONE ■:■■■ 

MALEIC  ANHYDRIDE 

MIXTURES  IN  WHOLE  OR  PART  OF  INDUSTRIAL  ORGANIC  CHEMICALS 

TRINITROTOLUENE,  VALUED  N  0  15«  PER  LB   (SEE  TSUS  HISTORICAL  NOTES) 

EXPLOSIVES  DERIVED  FROM  BEN-  2EN0ID  CHEMICALS  NSPF    

INK  POWDERS  DERIVED  FROM  BENZENOID  CHEMICALS  A  PRODUCTS 

PESTICIDES   DERIVED  FROM  BENZENOID  CHEMICALS  A  PRODUCTS 

PHOTOGRAPHIC  CHEMICALS  FROM  BENZENOID  CHEMICALS  AND  PRODUCT 

PLASTICS  MATERIALS,  DERIVED  FROM  BENZENOID  PRODUCTS    

PRODUCTS  CHIEFLY  USED  AS  ASSISTANT  IN  PREPARING  TEXTILES  - 

BENZENOID  DETERGENTS,  WETTING  AGENTS,  EMULSIFIERS  ETC  , 

BENZENOID  PRODUCTS  CHIEFLY  USED  AS  PLASTICIZERS 

SODIUM  BENZOATE  

BENZENOID  SYNTHETIC  TANNING  MATERIALS 

FAST  COLOR  BASES  AND  SALTS,  AND  NAPHTHOL  AS  AND  ITS  DERIVATIVES 

ACETANILIDE    

BENZALDEHYDE 

BENZOIC  ACID 

2NAPHTH0L  OR  BETA-NAPHTHOL . 

RESORCINOL 

SALICYLIC  ACID  AND  ITS  SALTS 

ACETPHENETIDINE  OR  PHENACETIN 

ACETYLSALICYLIC  ACID  OR  ASPIRIN..-. 

ANTIPYRINE 

OTHER  SPECIFIED  COAL  TAR  MEDICINALS      

DIETHYLAMINOACETOXYLIDIDE  OR  XYLOCAINE 

5ETHYL-5PHENYLHEXAHYDROPYRIMIDINE-4,6-D10NE 

METHYLPHENETHYLHYDANTOIN        

HYDANTOIN  DERIVATIVES  NSPF 

2-BENZYL-4,5-IMIDAZOLINE  HYDROCHLORIDE 

PHENYLBENZYLAMINOETHYLIM   IDAZOLINE  HYDROCHLORIDE 

IMIDAZOLINE  DERIVATIVES  NSPF     

SALOL   

GUAIACOL  AND  ITS  DERIVATI^S  FROM  BENZENOID  OR  OTHER  SOURCES. 

BENZYL  ACETATE *  

BENZYL  BENZOATE * 

DIPHENYL  OXIDE 

HELIOTROPIN   DERIVED  FROM  BENZENOID  CHEM  AND  PRODUCTS 

METHYL  ANTHRANILATE •••• 

ARTIFICIAL  MUSK  DERIVED  FROM  BENZENOID  CHEM  AND  PRODUCTS 

PHENYLACETALDEHYDE 

PHENETHYL  ALCOHOL 


^SuSCUlv/Mti 

W(  Of  DuTv 

20%    AD    \AL 

21%   AT   VAL 

2«  EACH   -    20%  AD  VAL 

1«  EACH  ^    1 

0" 

<c  AD  VAI 

1«    EACH   ♦    1 

0% 

AT    ;AL. 

5«  PER  SQ  n 

25*   PER  LB 

. 

♦    15%  AD  VAL. 

2.5%   AD   VAL 

1  4<  PER  LB 

+ 

8%  AD  VAL. 

1  7«  PfR  LB 

- 

12  5%  aD  vAL. 

0.7«  PER  LB 

-t- 

4%  AD  VAL. 

1  2«  PER  LB 

-*■ 

7%  AD  VAL. 

1  4«  PER  LB 

- 

9%  AD  VAL 

1  5«  PER  LB 

♦ 

8  5%  AD  VAL 

0  85c  PER  LB 

'i 

-   5%  AD  VAL. 

0  8«  PER  LB 

■>■ 

5%  AD  VAL. 

1.7«  PER  LB 

- 

1C%  AD  VAL 

1.7<  PER  LB. 

♦    12.5%  AD  VAL. 

1  5«  PER  LB 

-»■ 

10%  VAL 

1.5«PERlB 

-f 

10%  AD  VAL 

1.5«  PER  LB 

-t 

10%  AD  VAL, 

1.7*  PER  LB. 

♦    12.5%  AD  VAL. 

1.7«  PER  LB 

- 

12  5%  AD  VAL 

1  7«  PER  LB 

- 

!!%  AD  VAL 

1.7?  PER  LB 

" 

11%  AD  VAL. 

l,7j  PER  LB 

- 

1 1  %  AD  VAL 

1,7«  PER  LB 

* 

12  5%  AD  VAL. 

3<  PER  LB    - 

19%  AD  VAL 

1  4«  PER  LB 

* 

9%  AD  VAL 

1  4«  PER  LB 

" 

8%  AD  VAL 

1  7«  PER  LB 

-f 

1 2  5%  AD  VAI 

1  7<  PER  LB 

- 

12  5%  AD  VAL 

1  5«  PER  LB 

* 

10  5%  AD  VAL 

3  5«  PER  LB 

» 

22  5%  AD  VAL 

1  7«  PER  LB 

+ 

10%  AD  VAL 

1.7«  PER  LB 

- 

1 2  5%  AD  VAL 

1  7c  PER  LB 

-► 

1 2  5%  AD  VAL 

1  7«P€RLB 

-► 

12  5%  AD  VAL 

1  7«  PER  LB 

-^ 

12  5%  AD  VAL 

1  7«PERLB 

-^ 

1 2  5%  AD  VAL 

1  7c  PER  LB 

* 

12  5%  AD  VAL. 

1  4<  PER  LB 

♦ 

10%  AD  VAL. 

1  7«  PER  LB 

- 

12  5°o  AD  VAL 

1  7<  PER  LB 

- 

1 2  5%  AD  VAL 

1  4<  PER  LB 

- 

10%  AD  VAL 

1  7c  PER  LB 

- 

11%  AD  VAL 

1  2c  PER  LB 

-I 

8  5%  AD  VAL 

1  4«  PER  LB 

- 

9%  AD  VAt 

1  4<  PER  LB 

- 

9%  AD  VAl. 

1  4c  PER  LB 

- 

9%  AD  VAL. 

1  4c  PER  LB 

* 

9%  AD  VAL, 

1  4c  PER  LB 

■^ 

9%  AD  VAL, 

1  7c  PER  LB 

* 

12  5%  AD  VA! 

1  7c  PER  LB 

-- 

12  5%  AD  VAL 

3  5«  PER  LB 

.*- 

22  5%  AD  VAL 

3  5<  PER  LB 

* 

22  5%  AD  VAL 

3,5<  PER  LB 

* 

22  5%  AD  VAI, 

1  7«  PER  LB 

- 

1 1  %  AD  VAL 

3  5«  PER  LB 

-. 

22  5%  AD  VAL. 

2  8c  PER  LB 

* 

9%  AD  VAL 

3  5<  PER  LB 

- 

22  5%  AD  VAL 

3  5c  PER  LB 

^ 

22  5"'/<vAtr^AL 

+  A  like  or  directly  competitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  competitive  need  limitation  specified  in  subsection  , 
50i+(c)(l)(B)  of  the  Trade  Act  of  197^. 


FEDERAL  REGISTER,   VOL.   42,   NO.   78 — FRIDAY,   APRIL  22,    1977 


20928 


NOTICES 


15 


ARTICLES  ELIGIBLE  FOR  WE  U.S.  GBJERALIZED  SYSftll  OF  Pfe=EREMIS 


ISUS 
ITEM 

AV[ 

40845 

OlOi) 

40860 

0234 

40870 

0236 

40875 

0232 

40880 

0101 

40900 

0266 

41520 

0050 

41527 

0036 

41550 

0050 

41605 

1096 

41610 

002  7 

4)630 

0021 

41645 

0060 

41710 

0056 

41714 

0054 

41716 

0019 

41718 

0040 

41720 

0040 

41722 

0052 

41724 

0026 

41726 

0092 

41728 

0078 

41730 

0082 

41732 

0020 

41734 

0015 

41736 

0050 

41738 

0O40 

41742 

0160 

41744 

0040 

41750 

0005 

41752 

0060 

41754 

0101 

41764 

0050 

41770 

0087 

41772 

0160 

41774 

0037 

41776 

0031 

41778 

0005 

41780 

0050 

41790 

0050 

41792 

0050 

41800 

0140 

41814 

0041 

41818 

0050 

41822 

0060 

41824 

0022 

41826 

0070 

41828 

0O45 

41332 

0050 

4184C 

0150 

41842 

0150 

41844 

0150 

41850 

0060 

41852 

0050 

41860 

0005 

4 '862 

0015 

41868 

0060 

DESCRIPTION 


TSuSCOtuMM 
RATE  Of  DUTY 


SACCHARIN  

BENZENOID  ARO,\WT^C  OR  GDOR'fEROJS  COMPOUNDS  NSPF 

COUAAARIN  

METHYL  SALICYLATE  

VANILLIN  

MIXTURES  FROA/  BENZENOID  PRODUCTS  AND  CHEMICALS,  NSPF. 

CHLORINE  

IODINE  RESUBliMED  

CHEMICAL  ELEMENTS  IN  ANY  PHYSiCAL  FORM  NSPF 

ARSENiC  ACID 

BORIC  ACID    

PHOSPHORIC  ACID      

INORGANIC  ACIDS,  NES 

ALUMINUM  AMMONIUM  SULFATE  OR  AM.MONIA  ALUM 

POTASSIUM  ALUMINUM  SULFATE  OR  POTASH  ALUM 

ALUMINUM  SULFATE  

ALUMINUM  COMPOUNDS    NSPF 

A^^MONIA.  AQUA  

AMMONIA.  LIQUID  ANHYDROu  

AMM-ONiJM,  CARBONATE  AND  BICARBONATE   

AMMONIUM.  CHLORIDE         

AMMONIUM  MOlYBDATE    


AMMONIUM  NITRATE  

AAAMONIUM  PERCHLORATE    .-. 

AMMONIUM,  PHOSPHATE,  NOT  FERTILIZER 

AMMONIUM  SILICOFLUORIDE      ■..-. 

A;MuMONIUM,  SULFATE  

AMMONIUM  VANADATE  

AMMONIUM  COMPOUNDS  NSPF 

ANTIMONY  OXIDE         

ANTIMONY  Sulfide     

ANTIMONY  COMPOUNDS  NSP^    

ARSENIC  COMPOUNDS  NSPf       

BARIUM  CHLORIDE      ; 

BARIUM  DIOXIDE  „ 

BARIUM  HYDROXIDE    

BARIUM  NITRATE  

BARIUM  OXIDE  

BARIUM  COMPOUNDS  NSPF       

BERYLLIUM  OXIDE  OR  CARBONATE 

BERYLLIUM  COMPOUNDS  NSPF ., 

BISMUTH  COMPOUNDS        

CALCIUM  CARBIDE  

CALCIUM  CHLORIDE    OTHER  THAN  CRUDE 

CALCIUM  HYPOCHLORITE  

LIME  CHLORINATED  WITH  NOT  MORE  THAN  40  PCT  AVAIL  CHLORINE. 
CALCIUM  MOLYBDATE 


DICALCIUM  PHOSPHATE 
CALCIUM  COMPOUNDS  NSPF 

CERIUM  CHLORIDE , 

CERIUM  OXIDE      

CERIUM  COMPOUND  NSPF  ..., 
CESIUM  CHLORIDE 
CESIUM  COMPOUNDS  NSPF..., 
COBALT  OXIDE 

COBALT  SULFATE  

COBALT  COMPOUNDS  NSPF.., 


5«  PER  LB    ^ 


9  5%  AD  VAL 

22  5%  AD  VAL 

22  5%  AD  VAL 

22  5%  AD  VAL 

9  5%  AD  VAL 

22  5%  AD  VAL 


3  5«  PER  LB 

3  5<  PER  LB 
3.5«  PER  LB 

1  5«  PER  LB 
3.5«  PER  LB 
5%  AD  VAL. 
8«  PER  LB. 
5%  AD  VAL. 
1.5<  PER  LB. 
OM  PER  LB. 
0.8«  PER  LB 
6%  AD  VAL, 
0.15?  PER  LB. 
0.3«  PER  LB. 
0  05«  PER  LB. 
4%  AD  VAL. 
4%  AD  VAL. 
0.62((  PER  LB. 
0.25«  PER  LB. 
0  26«  PER  LB 

10<   LB.    NeLYBDEhOIM  CONTENT   ♦ 

3%  AD  VAL 
0,25a  PER  LB 
0.5?  PER  LB 
0.3?  PER  LB 
5%  AD  VAL. 
4%  AD  VAL. 
16%  AD  VAL. 
4%  AD  VAL 
0.3«  PER  LB 

0.25«  PER  LB    -   6°o  AD  VAL. 
0.4«  PER  LB    ^  10%  AD  VAL. 
5%  AD  VAL 
0  8«  PER  lB 

2  4?  PER  iB 
0.6?  PER  LB 
0  5«  PER  LB 
1«  PER  LB 
5%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL 
14%  AD  VAL 
021«  PER  LB. 
5%  AD  VAL 
6%  AD  VAL 

0  2?  PER  LB 

lOt    LB.    MOLYBDENUM  CONTENT  ♦ 
3%  AD  VAL 

4  5%  AD  VAL. 
5%  AD  VAL 
15%  AD  VAL, 
15%  AD  VAL. 
15%  AD  VAL. 
6%  AD  VAL. 
5%  AD  VAL. 
1.2«PERLB. 
1.2<PERLB. 
6%  AD  VAL. 
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/^TiC^S  ELIGIBLE  m  WE  U.S.  (£JeALI2E)  SYSTEM  OF  PREFEREMIS 


SU'. 

iTfM 


A.f 


i 


DtSfUPTiOS 


J»'!  Of 


VN 

;l'> 


41872 
4187-. 
4^875 
4'6/8 
4 1 880 
4189-; 


0050  i  COPPEr.  ODIDE.  OTHER  THAN  CRUDE. 

0062  !  COF-PcR  OR  CUPkiC  OXIDE 

0013  I  COPPER  5j  JA^E  

0061  '  :OFPER  CCm'^OL'NDS  NSPF 

0050  I  GOLD  COMPOUNDS 

0030  '  .RON  .OMf>OUNDS  NSPF. 


419'X  lOOM  I  LEAD  ARSENATE 


4I90: 

41904 

41910 

41920 

4'- 92? 

4i9i  ■; 

4!9V3 

419?  2 

4i9:4 

41938 

41940 


0035 
007  S 
OCfO 
0040 
OOOH 
Orz7 
0080 
0046 
0!Ci 
0040 
0050 


41942  j  0050 
4!944  10070 
41950  !  0060 
•^,1952  i  0090 
41954  |0C84 
41960    0079 

4!  ■•'70  I  0050 
41974  0050 
41 976  1  0050 
4)9B0  lOCT" 


LEAD  NITRA  E 

LEAD  COMP-OUNOS  NSPF 

'.ITHIUM  CCMPOUNDS • 

MAGNESi'JM  CARBONATE.  NOT  PRECIPITATED 

f  vAGNESr-JM  CA-,eONATES  PRcCi^'lTATED 

maGNE-.IiJM  CHLORIDE,  ANHYDROUS 

r,VGNEitUM  CHLORIDE  OTHER  THA*^  ANHYDROUS. 

\\AGNESIUM  OXIDE  OR  CALCINED  MAGNESIA 

EPSOM  SALTS  

-WVGNES'JM  COV.POUNCS  NSPF -.... 

^A^NGAKitSt  BORATE 

N'NASGAf^ESE  SULFATE 

MANGANESE  Cv^MPOLiNOS  NSPF 

MERCJRK;  CHLORIDE  GR  CORROSIVE  SU&lIMATC... 

MERCuROUj  CHLORIDE  OR  CALOMEL 

MtRClRV  (^MPOUNCS  NES 

MOLYBDENUM  COMPOUNDS 


4'982  ; 
41994 
41990  ■ 
42000  ' 
42002  i 
4?0.")4  I 

42006  ; 

4200&  ! 

47014 

42016 

42018 

42020 

42022 

42024 
42026 
42028 
42030 
42034 
42036 
42040 
420  54 
42060 
42068 
42Q7C 
42078 
42082 
42084 
42086 
42088 
42094 
42098 
42104 
42106 


00<30 
005C 
0050 
0057 
0076 
0025 
0060 
0053 
0044 
0033 
0011 
0098 
0038 

0061 

0047 

0104 

■004C 
0160 
004C 
005C 
0050 
0050 
0040 
002fe 
000! 

04a") 

0031 
0009 
C056 
0042 
0086 
0033 
0175 


NICKEL  CHLOKlDF 

NICKEL  SULFATE 

NICKEL  COMPOUNDS  NSI^T- 

PHOSPHOPUo  OXyCHlORIDE 

PHOSPHORUS  TRICHLORIDE 

PHOSPHOROUS  COMPOUKOS  NSPF. 

PLATINUM  COMPOUND? 

POTASSIUM.  BICARBONATE 

POTASnUM.  BROMIDE 

POTASSIUM  CARBONATE 

POTASSIUM  CHLORATE         


POTASSIUM  CHRO.MATt  AND  DICHROAAATE 


POTASSIUM  FERP.ICYANIDE 

POTASSIUM  FERROCYANIDE 

POTASSIUM  HYDROXIDE  OR  CAUSTIC  POTASH 

POTASSIUM  IODIDE    

POTASSIUM  MOLYBDATE 


POTASSIUM  NITRATE    

POTASSIUM  PERCMlCPATE „ 

POTASSIUM.  pEk.MANuANATE 

P0T.AS3IUM  PERSUIFATE 

.■>^.TASSIUM  /ANADATE 

PC'ASSIUM  COMPOUNDS  NSPF 

RHGDiUM  COMPOUNDS : 

OTHER  SELENIUM  .OMPOlNDS  NES 

SILVER  COMPOUNDS  

SOD>UM  ACUMINATE 

SOCiU.M  ARSENA  I>    ■ 

SODIUM  BORAT&i<t)THER  THAN  CRUDE 

S'OOIUM  BROMIDE     •. 

SCOIUM  CARBONATE  CAlCINED  OR  SODA  ,ASH 

SODIUM  CARBONATE  HVDRA'ED  AND  SESQUiCARBONATE. 

SODIUM  CHLORATE  

SODIUM  CHLORIDE  OR  SA.T  IN  BULK ■ 

SODIUM  CHRO^^TE  AND  OICHROMATE 

SODIUM  FERROCYANIDE 

SODIUM  HYDROSULFITE  


•;  =^R  B  -  5%  AD  VAL. 
'.-  -'R  i8  -  5%  .AD  VAL 
?ik  .B.  ON  COPPER  CONTENT 


C  i  : 

i.3« 

0  637«  PER  LB 
5%  AD  VAL 
5%  AD  VAL 

1.2«  PER  LB. 
0,7e  PER  '-B 
7  5%  AD  VAL 
5%  AD  VAL 
4%  AO  VAL 
0  25c  PfR  L8 
0  5<  PER  LB 
0.2 1*  PER  LB 
If  ^ER  lB 
0  'nh  PEP  i.B 
4%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
7%  AO  VAL. 
9«  PfR  13    -r 
9«  PER  LB    - 
9<  PER  LB 
10<   LR 
3%  A 


5%  AD  VAL. 


6%  AD  VAL 

6%  AD  VAL 
6%  AD  VAL. 

MOLYBDENUM  CONTE.VT 

VAI 


5%  AD  VAL 
5%  AD  VAL. 
5%  AD  VAL 
1.5<PERL3 
3«  PER  LB. 
5%  AD  VAL. 
5%  AD  VAL. 
0.5c  PER  LB 
2«  PER  LB 
0.3«  PER  LB 
0,75<  PER  LB 

1  1<  PER  LB. 

1  Sc  PER  16 
0  8«  PERLS 
0.15  PER  LB. 

12«P£RLB 

lOi   LB.    MniYBDENlX  CO>.TFVI 

3%  AO  VAL 
0.42?  PEP  LB 
0  7c  PER  LB 
3c  PER  LB. 
4%  AD  VAL 
16%  AD  VAL. 
4%  AD  VAL 
5%  AD  VAl 
5%  AD  VAL 
b%  AD  VAL 
4%  AD  vAl 
C  4c  PER  LB 
0  06«  PER  i  B 
8«  PER  .B 
C  12c  PER  LB 
0  2p  PER  lB 
0,37«  PER  LB 
0  8«  PER  IOC  .r 
0  87«  PiR  LB 

0  45<  PER  LB 

!7,5%  AD  VAL 
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ARTICLES  ELIGIBLE  FOR  M  U.S.  GEf£RALIZED  SYSTBi  OF  PREEieCES 


•S'jS 
,T!V 


OEStRIPTiOK 


42108 

42110 

42114 
42116 
42118 
42122 
42134 
42136 
42144 
42146 
42152 
42154 
42160 
42162 
42172 
42174 
42176 
42184 
42186 
42190 
42200 
42210 
42212 
42214 
42220 
42224 
42226 
42230 
42258 
42260 
42262 
42270 
42272 
42274 
42276 
42278 
42280 
42282 
42290 
42292 
42294 
4230C 
42380 
42384 

42386 
42388 

42394 
42396 
42500 
42502 
42504 
42506 
42508 


0061 
0306 

028! 
0034 
0OC7 
0050 
0025 
0Cc4 
,0018 
10035 
1  0000 
002J 
0160 
0050 
0060 
0060 
0060 
005C 
0050 
0050 
0050 
0175 
0175 
0175 
0060 
0060 
0060 
0075 
I  0060 
10160 
0160 
I  0060 
0038 
0175 
0030 
0050 
0050 
0050 
0050 
0060 
0060 
0050 
01 40 
|0175 

'  0093 
0041 

!  0160 
0050 

i  0119 
0144 

I  0060 
0050 
0050  . 


SODIUM  HYDROXIDE 
SODIUM  MOLYBDATE 


SODIUM  NITRITE  

SODiUM  PHOSPHATE  NOT  OVER  45%  WATER  QE  CRYSTALLIZATION 

SODIUM  PHOSPHATE  OVER  45%  WATER  OF  CRYSTALLIZATION 

SODIUM  PYROPHOSPHATES 

SODIUM  SIJCATE 

SODIUM  SiLICOFlUORiDE  

SODIUM  SULFATE.ANHYDROUS     

SODIUM  SULFATE,  CRYSTALLIZED  OR  GlAUBERS  SALT 

SODIUM  SULFIDE  

SODIUM  SUlFITE,  BIOSUlFiTE   METABISULFITE  AND  THIQSULFATE ■. 

SODIUM  VANADATE         

SODIUM  COMPOUNDS,  NES 

STRONTIUM  CARBONATE  PRECIPITATED 

STRONTIUM  NITRATE  

STRONTIUM  OXIDE  

STRONTIUM  SULFATE  NSPF „ '. 

STRONTIUM  COMPOUNDS  NSPF 

TELLURIUM  COMPOUNDS 

THALLIUM  COMPOUNDS 

THORIUM  NITRATE         

THORIUM  OXIDE  

THORIUM  COMPOUNDS  NSPF 

TIN  DiCHLORIDE  

TIN  TETRACHLORIDE    

TiN  COMPOUNDS  NSPF 

TITANIUM  COMPOUNDS 

VANADIUM  CARBIDE  

VANADIUM  PENTOXiDc  OR  ANHYDRIDE 

VANADIUM  COMPOUNDS    NES  

ZINC  ARSENATE  

ZINC  CHLORIDE    

ZINC  HYDROSULFITE  

ZINC  SULFATE  r. 

ZINC  COMPOUNDS  NSPF 

ZIRCONIUM  OXIDE 

OTHER  ZIRCONIUM  COMPOUNDS  NSPF 

BORON  CARBIDE  ; 

CHROMIUM  CARBIDE  

SULFUR  DIOXIDE  

OTHER  INORGANIC  COMPOUNDS  NES  

MIXTURES  OF  INORGANIC  COMPOUNDS   CHIEF  VALUE  BISMUTH 

MIXTURES  OF  INORGANIC  COMPOUNDS  IN  CHIEF  VALUE  HYDROSULFITE, 

FOXYLAiE  .  

MIXTURES  OF 
MIXTURES  OF 


SUL- 


INORGANIC  COMPOUNDS 
INORGANIC  COMPOUNDS 


CHIEF  VALUE  MERCURY..  .. 
CHIEF  VAL  MOLYBDENUM. 


MIXTURES  OF  INORGANIC  COMPOUNDS   CHIEF  VALUE  VANADIUM. 

MIXTURES  OF  INORGANIC  COMPOUNDS  NSPF     

ACRYLONITRIlE  

ALDEHYDE  AAAMONIA ■. 

AMINO  ACIDS  

AMINO  ACID  SALTS      

3-AMiNO-l    2,  4-TRIAZOLE 


42509     0040  I  AMMONIUM  ALGINATE 


RATf  Of  DU' Y 


0.2«  PER  le 

10«    L8.    MOLYBOENlAl  CONTENT 

3%  AD  VAL 
1  8«  PER  LB 
0.4c  PER  LB 
0.2«  PER  LB 
5%  AD  VAL. 
0.1 5«  PER  LB 
0.3«  PER  LB 
40<  PER  TON 
8C«  PER  TON 
0.37(!  PER  LB 
0.15«  PER  LB 
16%  AD  VAL. 
5%  AD  VAL 
6%  AD  VAL 
6%  AD  VAl. 
6%  AD  VAL 
5%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL 
17.5%  AD  VAL. 
17.5%  AD  VAL. 
17.5%  AD  VAL. 
6%  AD  VAL 
6%  AD  VAL 
6%  AD  VAL 
7.5%  AD  VAL. 
6%  AD  VAL 
16%  AD  VAL. 
16%  AD  VAL. 
6%  AD  VAL. 
C.5«  PER  LB 
17.5%  AD  VAL. 
0.24c  PER  LB 
5%  AD  VAL 
5%  AD  VAL 
5%  AD  VAL 
5%  AD  VAL 
6%  AD  VAL 
6%  AD  VAL 
5%  AD  VAL- 
14%  AD  VAL 
17.5%  AD  VAL 

9t  PER  LB    -  6%  AD  VA. 

lOf    LB.    MOLYBDENUM  CONTtffT 

3%  AD  VAL 
16%  AD  VAL 
5%  AD  VAL 
1.25«  PER  LB 
1  5«  PER  LB 
6%  AD  VAL. 
5%  AD  VAL 
5%  AD  VAL 
4%  AD  VAl 


6%  AD  VAL. 
7  5%  AD  VAL. 


+  A  like  or  directly  competitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  ~;his  item  is  not  subject  to 
that  part  of  the  competitive  need  limitation  specified  in  subsection 
50^i(c)(l)(B)  of  the  Trade  Act  of  197^. 
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ARTIOfS  ELIGIBLE  FOR  M  U.S.  GBtWlIZED  SYSTEM  OF  PREFEieCES 


TSUS 

|T(M 


42510 

42512 

42514 

42518 

42520 

42522 

42524 

42526 

42528 

42532 

42534 

42536 

42538 

42541 

42542 

42552 

42570 

42572 

42574 

42576 

42578 

42582 

42584 

42586 

42587 

42588 

42594 

42600 

42604 

42608 

42610 

42612 

42614 

42618 

42622 

42624 

42626 

42628 

42632 

42634 

42636 

42642 

42644 

42646 

42652 

42654 

42656 

42658 

42662 

42664 

42672 

42676 

42677 

42678 

42682 

42684 

42686 

42688 

42692 

42694 

42696 

42698 

42702 

42704 


0050 

0134 

0109 

0060 

0050 

0050 

0050 

0050 

0060 

0050 

0060 

0050 

0093 

0050 

0050 

0087 

0053 

0043 

0171 

0107 

0020 

0080 

0050 

0151 

0060 

0020 


rVANURlC  CHLORIDE  MALAMINE  A  OTHER  COMP  CONT  A  TRIAZINE  RING  . 

DirHANOLAMINE,  MONOETHANOL-  AMINE,  THIETHANOLAMINE      

ETHYLENEDIAMINE 

ESvLU'lSkS  MFTWLOLUREAS  OCTAAAETHYLPYROPHOSPHORAMIDE  ETC, 

IMIDES  FROM  NITROGENOUS  COMPOUNDS 

METHYL  ETHYL  KETOXIME : 

N  METHYL  2  PYRROLIDONE 

N1TR0PARAFFINS 

■P  PYRRnilDONE  

THIOUREA  THIOUREA  DIOXIDE  THIOCARBAMATES  CYANATES.ETC 

N-VINYL-2-PYRROLIDONE,  MONOMER  AND  POLYMER 

GUANIDINE  SALTS  AND  OTHER  ACYCLIC  AMIDINES 

NITRILES  NSPf 

NITROGENOUS  COMPNDS  NSPF ^ 

ACETIC  ACID  - 

CHLOROACETIC  ACID 

CITRIC  ACID " 

FORMIC  ACID 

GALLIC  ACID 

LACTIC  ACID ■ 

NAPHTHENIC  ACIDS 

OXALIC  ACID • 

PROPIONIC  ACID  AND  SORBIC  ACID •••• 

PYROGALLIC  ACID 

TARTARIC  ACID. 

ACETIC  ANHYDRIDE 
0060     ORGANIC  ACID  ANHYDRIDES  NSPF , 
0040     ORGANIC  ALUMINUM  SALTS. 
0007     CALCIUM  ACETATE,  CRUDE 
0009     CALCIUM  CITRATE  OR  LIME  CITRATE. 

0004     CALCIUM  OXALATE 

0050    ORGANIC  CALCIUM  SALTS  NSPF. 

0150    ORGANIC  CERIUM  SALTS 

0060     COBALT  RESINATE 

0060     OTHER  COBALT  SALTS  NEG 

0003     COPPER  ACETATE  AND  SUSACETATE.. 

0080     COPPER  NAPTHENATE 

0057     ORGANIC  COPPER  SALTS  NSPF . 
0031     LEAD  ACETATE. 

0100     LEAD  RESINATE 

0075     ORGANIC  LEAD  SALTS  NSPf ■ 

0050     ORGANIC  LITHIUM  SALTS 

0050     MANGANESE  RESINATE 

0070     ORGANIC  MANGANESE  SALTS  NSPF 

0072    ORGANIC  MERCURIAL  SALTS 

0050    NICKEL  ACETATE 

0050     NICKEL  FORMATE      

0050    ORGANIC  NICKEL  SALTS  NSPF ;:^:;::;•irr;:~;■^ 

0029     TARTAR  EMETIC  OR  POTASSIUM-  ANTIMONY  TARTRATE. 

0093     CREAM  OF  TARTAR --,- 

0080     POTASSIUM  BITARTRATE  90  %  OR  MORE  BY  WEIGHT .... 

0180     POTASSIUM  CITRATE  ^^..ir,  ,r  cVVVc 

0091     POTASSIUM  SODIUM  TARTRATE  OR  ROCHELLE  SALTS 

0040     ORGANIC  POTASSIUM  SALTS  NSPF 

0050     SODIUM  ACETATE ■. 

0060     SODIUM  ALGINATE 

0050     SODIUM  BITARTRATE 

0149     SODIUM  CITRATE •••• 

0175     SODIUM  FORAAALDEHYDE  SULFOXYLATE 

0008     SODIUM  FORMATE 

0057     SODIUM  OXALATE 

0050     ORGANIC  SODIUM  SALTS  NSPF 


TSUSCCXU**K  ' 


5%  AD  VAL 

1  5«  LB    f   7  5%  AD  VAL 

1  5i  LB.  +  7.5%  AD  VAL. 

2.2<  PER  LB 

5%  AD  VAL 

5%  AD  VAL 

5%  AD  VAL 

5^.  AD  VAL. 

6%  AD  VAL. 

5%  AD  VAL. 

6%  AD  VAL 

5%  AD  VAL 

1,5<PERLB    -  7  5%  AD  VAL 

5%  AD  VAL 

5%  AD  VAL 

1.5«  PER  LB    -^  7  5%  AD  VAi 

0265*  PER  LB 

06*  PER  LB. 

4.2<  PER  LB. 

1.2<  PER  LB. 

2i  PER  LB 

8%  AD  VAL. 

5%  AD  VAL. 

19c  PER  LB 
6t  AD  VAL^ 
9«  PK  Cff.  ■ 

3«  PER  LB 

0.75<  PER  LB 

6%  AD  VAL. 

4%  AD  VAL. 

0.2«  PER  LB. 

1.7<  PER  LB. 

3.2«  PER  LB. 

5%  AD  VAL. 

15%  AD  VAL 

6%  AD  VAL 

6%  AD  VAL 

1  35<  LB.  ON  COPPER  CONTENT 


0.6<  PER  LB 
06<  PER  LB  -* 
1«  PER  LB 
1  2«  PER  LB 
7.5%  AD  VAL 
5%  AD  VAL. 
5%  AD  VAL. 
7%  AD  VAL 
9«  PER  LB    * 
5%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
3«  PER  LB. 
3.125<  LB. 
1.2<  PER  LB 
7<  PER  LB. 
2.5<  PER  LB. 
4%  AD  VAL. 
5%  AD  VAL 
6%  AD  VAL. 
5%  AD  VAL. 
6<  PER  LB. 
17.5%  AD  VAL 
1<  PER  LB 
1.2«  LB. 
5%  AD  VAL. 


5%  AD  VAL. 
5%  AD  VAL 


6%  AD  VAL. 
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ARTICUES  ELIGIBLE  FOR  TT€  U.S.  GBERALIZED  SYSTB^  OF  PREFEREMK 


TSU' 


42706 
42708 
42712 
42714 
42716 
42718 
42720 
42722 
42724 
42725 
42728 
42730 
42740 
42742 
42744 
42745 
42746 
42748 
42753 
42754 
42756 
42758 
42760 
42762 
42764 
42770 
42772 
42774 
42782 
42784 
42792 
42794 
42797 
42798 
42804 
42806 
42812 
42820 
42822 
42824 
42826 
42830 
42832 
42834 
42836 
42840 
42842 
42844 
«2846 
42850 
42852 
42854 
42858 
42862 
42864 
42866 
42868 
42872 
42880 
42882 
42884 
■i:886 
42888 
42890 
42892 


DfSfRiPTiON 


0050 
0050 
0050 
0175 
0060 
0075 
0075 
0160 
0175 
0050 
0050 
0050 
0082 
0079 
0497 
0050 
0094 
0060 
0050 
0139 
0124 
0102 
0040 
0O40 
0O40 
0163 
0062 
0125 
0080 
0050 
0059 
0165 
0187 
0050 
0102 
0287 
0050 
0084 
0083 
0109 
0137 
0251 
0050 
0190 
0018 
0050 
0050 
0050 
0108 
0043 
0123 
0050 
0043 
0050 
0050 
00  5C 

0046 

0050 
0115 
0050 
0244 
0228 

I  0313 
0029 

I  0050 


STRQN^iUV  POTASSIUM/  OXAlATE 

ORGANIC  STRONTIUM  SALTS  NSPF 

ORGANIC  TELLURIUW  SALTS 

ORGANIC  THORIUM  SALTS 

ORGANIC  TIN  SALTS  

TITan:ijM  POTASjiUM  OXALATE  

C«::.ANiC  TITANIUM  SALTS  NSPF  

QRbANiC  VANADIUM  SAlTS  NSPF        

ZINC  FORMALDEHYDE  SULFQXYLATE     

ORGANIC  ZINC  SALTS  NSPF  

SALTS  OF  ORGANIC  ACIDS  NSPF   

ACYl  HAL  ides 

ACETALDEHYDE  

ALDO.  OR  ACETALDOL  

BUTYRALDEHVOE  

CHLORACETALDEHVDE    .". 

CROTONALDEHYDE         

FORMALDEHYDE  OiNCLUDING  SOLUTIONSO ; 

GLYOXAL  

PARA.CETAlDEHVDE         

PARAfORM-AiDEHYDE     

ALDEHYDES  NSPF  

ACETONE  

ETHYL  METHYL  KETONE 

KETONES  NSPF  

ALLYL  ALCOHOL     

AMYL  ALCOHOL     •. 

BUTYL  ALCOHOL  

CROTONYL  ALCOHOL 

DECYL  ALCOHOL    : 

FUSEL  OIL  

HEXYL  ALCOHOL 

METHYL  OTHER  THAN  USED  IN  PROD.  NATURAL  GAS  OR  USED  DIRECT  AS  FUEL 

OCTYL  ALCOHOL  

PROPARGYL  ALCOHOL    

PROPYL  ALCOHOL  

ALCOHOLS  MONOHYDRIC   UNSUBSTITUTED  NSPF 

BUTYLENE  CHLOROHYPRIN  

ETHYLENE  CHLOROHYDRIN    

PROPYLENE  CHLOROHYDRIN  

HALOHYDRINS  NSPF  

BUTYLENE  AND  PROPYLENE  GLYCOL 

DIPENTAERYTHRITOL  AND  PENTAERYTHRITOL 

ETHYLENE  GLYCOL  

GLYCERINE  CRUDE  

GLYCERINE  ESTERS  AND  ETHERS 

SULFONATED  POlYAlCOHOLS      .-. 

TRIOL  AND  TETROL  ALCOHOL         

ALCOHOLS    POLYHYDRiC  AND  ES'^ERS    ETHERS  ETC.  NSPF 

AMYl  ACETATE  

BUTYL  ACETATE  

DIETHYL  AND  DIMETHYL  SULFATE 

ETHYL  ACETATE  

ETHYL  ACRYLATE  

ETHYL  METHACRYLATE 

METHYL  ACRYLATE        

VINYL  ACETATE  

ESTERS  OF  MONOHYDRIC  ALCOHOLS  NSPF 

BUTYLENE  OXIDE  

EPtCHLOROHYDRIN 

ETHYLENE  OXIDE     

PROPYLENE  OXIDE  

EPOXIDES  AND  HALOGENATED  EPOXIDES  NSPF  

ETHYL  ETHER 

ISOPROPYL  ETHER 


TSUS  COLUMN  1 
RATE  Of  DUTY 


5%  AD  VAL 

5%  AD  VAL. 

5%  AD  VAL 

17.5%  AD  VAL 

6%  AD  VAL. 

7.5%  AD  VAL. 

7.5%  AD  VAL. 

16%  AD  VAL 

17.5%  AD  VAL 

5%  AD  VAL. 

5%  AD  VAL. 

5%  AD  VAL 

1.5?  PER  LB    -   7  5°o  AD  VAL. 

1.5«  PER  LB.   -   7  5%  AD  VAL. 

1.5«  PER  LB.  *  7  5%  AD  VAL. 

5%  AD  VAL. 

1  5«  PER  LB. 

0.43«  PER  LB 

5%  AD  VAL 

1  5«  PER  LB 

2«  PER  LB 

1  5(t  PER  LB. 

4%  AD  VAL. 

4%  AD  VAL 

4%  AD  VAL 

1.5«  PER  LB 

2.4?  PER  LB 

1.2?  PER  LB 

1.5«  PER  LB 

5%  AD  VAL 

1.5«  PER  LB 

1.5«  PER  LB 

07  6«  PER  GALLON 

5%  AD  VAL. 

1.5«  PER  LB. 

1.5<PERLB. 

5%  AD  VAL 

1.5«  PER  lB 

1.5«  PER  LB 

1.5«PERLB 

1.5«  PER  LB. 

1.5«  PERLS 

5%  AD  VAL 

1.5«PERLB. 

0  2<  PER  LB 
5%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 

1  5?  PER  LB 
]<t  PER  LB 
2.8«  PER  LB 
5%  AD  VAL 
0.75?  PER  LE 
5%  AD  VAL 
5%  AD  VAL 
5%  AD  VAL 
0.6<  PER  LB. 
5%  AD  VAL, 
1.5«  PER  LB 
5%  AD  VAL 

1.5«  PER  LB     -    7%  AD  VAL. 
1.5«  PER  LB    +   7%  AD  VAL 
1.5<  PER  LB    +  7%  AD  VAL. 
1«  PER  LB. 
5%  AD  VAL. 


+  7  5%  AD  VAL. 


+   7.5°o  AD  VAL. 
+   7  5%  AD  VAL. 


7  5°'o  AD  VAL 


7,5%  AD  VAL. 


+  7.5%  AD  VAL. 


75% 
7.5% 
7.5% 

7  5% 
7  5% 


AD  VAL 

AD  VAL 
AD  VAL 
AD  VAL 
AD  VAL 


+  7.5%  AD  VAL. 


7  5%  AD  VAL. 


-f   3%  AD  VAL 
•    7%  AD  VAL, 


A  like  or  directly  competitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the- competitive  need  limitation  specified  in  subsection 
50i+(c)(l)(B)  cf  the  Trade  Act  of  197^. 
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ARTICLES  ELIGIBLE  FOR  THE  U.S.  GBCRALIZED  SYSTET^.  OF  pREFERPCES 


TSUS 
ITfM 


AVf 


42894 
42896 
4290C 
4?;'iC 
429)2 
42920 
42922 
42924 
42926 
42930 
42932 
42934 
42938 
42942 
42944 
42946 
42947 
42948 
42960 
42970 
42985 
^29<'5 
4351C 
+    -357C 

43702 

437C4 
43706 
43710  j 
437i: 
43713 
43714 
43716 
43718 
43720 
43722 
43724 
43730 
43732 
+  43736 
43738 
43740 
43744 
43749 
43750 
43751 
43752 
43754 
43755 
43756 
43757 
43758 
43760 
43764 
43765 
43768 
43769 
43770 
43772 
43774 


!  0129 
10107 
[0084 
10060 
0050 
0375 
I  0065 
iOOOO 
)Q016 
i  0050 
!  0050 
10045 
•0075 

:oo6G 

'  0244 

10252 
j013C 
;  0050 
10050 

0150 
I  0105 
I  0050 
i0C'15 

0050 


OfSCB'f  ON 


RAT  Of  DUTv 


VINYL  ETHER 

ETHERS  OF  MONOHYDRIC  ALCOhQlS  NSPF 

ACETALS  ■- 

BuTYROlACTONE 

LACTONES  NSPF    •• 

BUTYLFNE  ETHYLENE  AND  PROPYLENE  DICHLORIDE 

CARBON  TETRACHLORIDE 

CHLOROFORM    

ETHYL  CHLORIDE    ,^ ^ 

HEXACHLOROEfHA.NE       

MiTHYLENE  CH.ORIDE  OR  DICHLOROMETHANE 

PERCHlOROETHYlENE   

TETRACHLOROETHANE   

TRiCHLOROETHYLtNE     

VINYL  CHLORIDE  

VINYLIDENE  CHlOR'.DE  

CHLORINATED  HYDROCARBONS 

HALOGENATED  HYDROCARBONS  NSPF 

SULFUR  COMPOUNDS  INCLUDING  THIOLS,  SULFIDES  SULFOXIDES  ETC 

tetraethyl  lead  

TETRAIv^ETHYL  LEAD    

ORGANIC  COMPOUNDS  NSPF •••• 

ALOES  ACONITE.  JALAP  MANNA.  IPECAC,  DIGITALIS,  ETC.  ADVANCE 

OPIUM , 

0146  i  CAFFEINE 

0221   I  CAFfEiNE  CITRATEO    

0125  !  CAFFEINE  COMPOUNDS,  NSPF 

0060  '  COCAINE  AND  iTS  CC;,MP0UNDS 

0050  '.  ERGOTAM.INE  COMPO'JNDS  

0050  I  NICOTINE  AND  ITS  CCMPOUNDS 

0070  '  OPIUM  ALKALOIDS  AND  THEIR  COMPOUNDS 

0089     STRYCHNINE  AND  ITI.  SALTS 

0027     THEOBROMINE 

0050     ALKALOIDS  AND  THE'R  COMPOUNDS,  SYNTHETIC  NSPF 

OCO     ALKALOIDS  AND  COMkDS  NSPF  NATURAL  NOT  ARTIFICIALLY  MIXED 

0050     ALKA'  OIDS  AND  COMPOUNDS  NSPF  NATURAL 

0020     ANTIBIOTICS   NATURAL,  NOT  ARTlFiCiAaY  MiXED 

0050     ANTIBIOTICS  NSPF „. 

0125     BARBITURIC  ACID  

0167     DIETHYLBARBITURiC  ACiD  AND  ITS  COMPOUNDS 

0050     BARBITURIC  ACID  COMPOUNDS : 

0070     CHLORAL  HYDRATE  

0050     ENZYMES  A  FERMENTS  NSPF 

0004     ETHYLHYDROCUPREINE   AND  COMPOUNDS 

0060     GLUCONIC  ACID 

0050     GLUCONIC  ACID  COMPOUNDS  NSPF 

0085     GLYCEROPHOSPHORIC  ACID  AND  ITS  COMPOUNDS 

0060     HAARLEM  OIL    ..  

0105     ADRENOCORTICAL  HORMONES  SYNTHETIC 

0050     HORMONES,  SYNTHETIC  NSPF     

0020     HORMONES,  NATURAL,  NOT  ARTIFICIALLY  MiXED 

0050     HORMONES,  NATURAL  NSPF  

0050  MESO-INOSITOL  HEXANICOTINATE  REGARDED  AS  A  VITAMIN  OR  NOT 

0040  TANNIC  ACID  50%  OR  MORE  BY  WT  AS  SPEC  NATION  F0RMULARY,XI 

0039  TANNIC  ACID  50%  OR  OVER  BY  WEIGHT  NSPF 

0140  TERPIN  HYDRATE 

0300     TINCTURES  OF  OPIUM  SUCHAS'lAUDANUM  OR  OTHER  LIQUID  PREP  OF  OPIUM 


6%  AD  VAL 
7  5%  AD  VAL. 
7  5%  AD  VAL. 


l,2i  "ER  vB 
1.5«  PER  .6 
1.5«  PERlB 

6%  AD  VAL 

5%  A"!  V  Ai. 

1  5<  PER  LB    *   7.5%  AD  VAL 

0  32c  PER  lB 

2«  PtR  .E 

6«  PE'  lB 

5%  AO  VAL. 

5%  AD  VAL. 

4.5%  AD  VAL 

7.5%  AD  VAL 

6%  AD  VAL. 

1.25<  PERLE.  +  6%  AD  VAL 

1.25<  PER  LB.  +   6%  AD  VAL. 

1.5<PERLB.  +  7.5%  AD  VAL. 

5%  AD  VAL. 

5%  AD  VAL 

15%  AD  VAL 

10.5%  AD  VAL. 

5%  AD  VAL. 

1.5%  AD  VAL 

$3  60  PER  LB  OF  ANHYDROUS 

MORPHINE  CONTENT 
25«  PER  LB 
37.5«  PER  LB 
12.5%  AD  VAL. 
$1.30  PEROZ 
5%  AD  VAL. 
5%  AD  VAl. 
$1  50  PER  02. 
5«  PER  OZ 


5% 
2% 
5°c 
2% 

5°: 

12 


:  PER  iB 
,  AD  VAl 
,  AD  VAL 
,  AD  VAL. 
,  AD  v'AL. 
,  AD  vAL 
"^^    AD  VAL. 


/!«  PER  ,B 

5%  AD  VA, 
7%  AD  vAl 
5%  AD  VAL 

io«  PER  o: 

6%  AD  VAL 
5%  AD  VAL 
8  5%  AD  VAL. 
6%  AD  VAL 
10  5%  AD  VAL. 
5%  AD  VAl 
2%  AD  VAL 
5%  AD  VAL 
17c  PER  LB 
5%  AD  VA. 
4  5«  PER  LB 
At  PER  LB 
14%  AD  VAL 
6%  AD  VAL 
30%  AD  VAL 


+  A  like  or  directly  competitive  article  was  not  produced  in 
States  on  January  3,  1975,  and  therefore  this  item  is  not 
that  part  of  the  competitive  need  limitation  specified  m 
50i|(c)(l)(B)  of  the  Trade  Act  of  197^. 


the  United 
subject  to 
subsection 
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ARTICLES  ELIGIBLf  FOR  WE  U.S.  GEIERALIZED  SYSTE?1  OF  PREFERENCES 


rsus 

ITEM 


AVf 


-+- 


DfSCiilPTiON 


'SUS  COLUMN  I 
RATEOf  DUTV 


43782 

43764 

43736 
4380! 
43802 
43930 
43950 
44000 
44505 
44510 
44515 
44520 
44525 
44530 
44535 
44540 
44545 
44550 
44575 

44610 
44<512 

44615 
44630 

45010 
45020 
45224 

45248 
45254 
45258 
45280 
45502 
45506 
45516 
45518 
45520 
45522 
45524 
45530 
45532 
45534 
45536 
45538 
45544 
45546 
46O10 
46015 
46025 
46030 
46035 
46045 
46050 
46055 
46060 
46065 
46070 
46075 
46080 
46085 


004G 
0020 
0O40 
0040 
0050 
0015 
0050 
0050 
0128 
0133 
0113 
0147 
0103 
0M7 
0161 
0050 
0135 
C116 
0160 

0050 
0050 
0030 
0050 
0060 
0060 
0035 
0030 
0125 
0020 
0030 
0075 
0085 
0066 
0070 
0080 
0068 
0076 
0101 
0075 
0075 
0043 
0091 
0046 
0092 
0040 
0120 
0120 
Q080 
0075 
0075 
0120 
0180 
0100 
0120 
0150 
0120 
0120 
0067 


SYNTHETIC  VITAMINS  

VITAMINS  NOT  ARTIFICIALLY  MIXED,  NATURAL 

VITAMINS    NATURAL,  NSPF  

VITAMINS  IN  CAPSULES,  PILLS   AMPOULES,  TABLET  ETC  NSPF 

DRUGS  A  RELATED  PRODUCTS  IN  CAPSULES,  PILLS,  ETC    NSPF 

NATURAL  DRUGS,  ADVANCED 

OTHER  DRUGS,  INCLUDING  SYNTHETIC  DRUGS  - 

MEDICINAL  PREPS  IN  CAPSULES   AMPOULES  PILLS  JUBES  ETC,  NSPF 

ACRYLIC  AND  METHACRYLIC  ACID  RESINS 

ACRYLONITRILE  RESINS 

ALLYL  RESINS        

CELLULOSE  ACETATE      

CELLULOSE  PLASTIC  ,^^ATERIALS  NES ;.., 

POLYETHYLENE  RESINS  ■ , 

UREA  AND  AMINO  RESINS  INCLUDING  MELAMINE 

POLYVINYL  ACETATE  AND  VINYL  RESINS  50%  A  OVER  VINYL  ACETATE 

VINYL  RESINS,  NES  

SYNTHETIC  PLASTICS  MATERIALS  NSPF 

ARTIFICIAL  MIXTURES  OF  TWO  OR  MORE  SYNTH  PLASTICS  AAATERIAL.. 


NATURAL  RUBBER  CONTAINING  FILLERS  EXTENDERS  PIGMENTS  ETC 

CHLORINATED  NATURAL  RUBBER 

SYNTHETIC  RUBBER  

MIXTURES  OF  ANY  NATURAL  OR  SYNTHETIC  RUBBER  PRODUCTS , 

FLAVORING  EXTRACTS  ESSENCES  ETC  NO  ALCOHOL,  IN  AMPOULES  ETC 
FLAVORING  EXTRACTS  ETC    NO  ALCOHOL  AND  NOT  IN  AMPOULES  ETC. 

EUCALYPTUS  OIL 

ORRIS  OIL    ■ 

PEPPERMINT  OIL  DERIVED  FROM  MENTHA  PIPERITA 

PINE  NEEDLE  OIL  

DISTILLED  OR  ESSENTIAL  OILS,  NES  

AGAR  AGAR         

ISINGLASS  

GELATIN  EDIBLE  UNDER  40  CENTS  PER  POUND 

GELATIN,  EDIBLE,  40  OR  MORE  BUT  NOT  OVER  80  CENTS  ?^  POUND- 
GELATIN  EDIBLE  VALUED  OVER  80  CENTS  PER  POUND     

PHOTOGRAPHIC  GELATIN, VALUED  NOT  OVER  80  CENTS  PER  POUND 

GELATIN, PHOTOGRAPHIC,  VALUED  OVER  80  CENTS  PER  POUND 

VEGETABLE  GLUE  VALUED  UNDER  40  CENTS  PER  POUND 

VEGETABLE  GLUE  VALUED  40  CENTS  OR  MORE  PER  POUND 

CASEIN  GLUE 

FISH  GLUE,  VALUED  UNDER  40  CENTS  PER  POUND 

FISH  GLUE,  40  CENTS  OR  MORE  PER  POUMD    

GLUE  SIZE  VALUED  UNDER  40  CENTS  PER  POUND 

GLUE  SIZE,  VALUED  40  CENTS  OR  MORE  PER  POUND 

AMBERGRIS,  CONTAINING  NOT  OVER  10%  ALCOHOL 

ANETHOL,  CONTAINING  NOT  OVER  10%  ALCOHOL 

CITRAL,  CONTAINING  NOT  OVER  10%  ALCOHOL 

CIVET,  CONTAINING  NOT  OVER  10%  ALCOHOL 

GERANIOL,  CONTAINING  NOfOVER  10%  ALCOHOL    

HYDROXYCITRONELLAL,  CONTAINING  NOT  OVER  iO%  ALCOHOL 

lONONE   CONTAINING  NOT  OVER  10%  ALCOHOL 

LINAtYL  ACETATE,  CONTAINING  NOT  OVER  10%  ALCOHOL 

MUSK,  GRAINED  OR  IN  PODS  CONTAINING  NOT  OVER  10%  ALCOHOL  .. 

RHODINOL,  CONTAINING  NOT  OVER  10%  ALCOHOL 

SAFROL,  CONTAINING  NOT  OVER  10%  ALCOHOL 

TERPINEOL,  CONTAINING  NOT  OVER  10%  ALCOHOL      

ODORIFEROUS  OR  AROMATIC  SUBSTANCES   NSPF    NOT  MIXED 

AROAAATIC  OR  ODORIFEROUS  SUBSTANCES  ARTIFICIALLY  MIXED 


4%  AD  VAL. 

2%  AD  VAL. 

4%  AD  VAL. 

4%  AD  VAL 

NOT  LESS  THAN  5%  AD  VAL 

1.5%  AD  VAL 

5%  AD  VAL 

NOT  LESS  THAN  5°/< 


1.3«  PER  LB 
1.3«  PER  LB 
1.3«  PER  LB 
6c  PER  LB. 
9.7c  PER  LB. 
1.3«  PER  LB 
1.3«  PER  LB 
0.6«  PER  LB 
1.25«  PER  LB 
1,3c  PER  LB 


10% 
10% 
10% 


AD  VAL. 
,  AD  VAL. 
,  AD  VAL. 
.  AD  VAL. 


10%  AD  VAL. 
10%  AD  VAL. 
3%  AD  VAL. 
6%  AD  VAL. 
10%  AD  VAL. 
N 


HIGHEST  RATE  APPLICABLE 

445.05-50 
5%  AD  VAL. 
5%  AD  VAL 
3%  AD  VAL 
5%  AD  VAL 
6%  AD  VAL. 
6%  AD  VAL. 
3.5%  AD  VAL. 
3%  AD  VAL. 
12.5%  AD  VAL. 
2%  AD  VAL 
3%  AD  VAL 
7.5%  AD  VAL. 
8.5%  AD  VAL 

0.8c  PER  LB    -  4%  AD  VAL 
1  3c  PER  LB    ^  5%  AD  VAL 
2«  PER  LB.   -  6%  AD  VAL, 
1.3«  PER  LB    ^  5%  AD  VAL 
2«  PER  LB.   ~  6%  AD  VAL. 
0.5c  PER  LB.   +  6%  AD  VAL 
2c  PER  LB    +  6%  AD  VAL 
7.5%  AD  VAL 


0  25c  PER  LB 
2c  PER  LB  + 
0.25c  PER  LB. 
2«  PER  LB,  + 
4%  AD  VAL 
12%  AD  VAL. 
12%  AD  VAL. 
8%  AD  VAL. 
7.5%  AD  VAL 
7.5%  AD  VAL 
12%  AD  VAL 
18%  AD  VAL 
10%  AD  VAL- 
12%  AD  VAL 
15%  AD  VAL. 
12%  AD  VAL. 
12%  AD  VAL. 
Be  PER  LB.  + 


*  3.5%  AD  VAL, 
6%  AD  VAL. 
+  3  5%  AD  VAL. 
6%  AD  VAL 


6%  AD  VAL 


+  A  like  or  directly  competitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  competitive  need  limitation  specified  in  subsection 
50U(c)(1)(b)  of  the  Trade  Act  of  197^. 
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I'mm.S  ELiGIBli  FOR  Wt  U.S.  GBeALIZED  SYSTEM  OF  PREFERENCES 


T5US 

nfv 


AVS 


46090 

0077 

46105" 

0075 

46110 

0100 

46115 

0176 

46120 

0O40 

46130 

0075 

46135 

0081 

46140  1 

0075 

46145 

0100 

46505 

0110 

46510 

0111 

46515 

0098 

46520 

0102 

46525 

0050 

46530 

0070 

46535 

0050 

46540 

0065 

46545 

0050 

46550 

0062 

46555 

0050 

46560 

0055 

46565 

0070 

46570 

0074 

46575 

0077 

46580 

0100 

46585 

0070 

46587 

0165 

46590 

0050 

46592 

0050 

46595 

0050 

46605 

0040 

46610 

0C73 

46615 

0G57 

46620 

0070 

46625 

0054 

46630 

0050 

47015 

0O40 

47025 

0060 

47055 

0025 

47057 

0035 

47085 

0040 

47206 

0076 

47210 

0107 

47214 

0028 

47224 

0050 

47230 

0050 

47240 

0017 

47242 

0004 

47244 

0014 

47248 

0021 

47250 

0100 

47302 

0050 

47306 

0050 

47310 

0050 

47312 

0050 

47314 

0050 

47316 

0050 

47318 

0050 

47319 

0050 

47320 

0050 

47324 

0083 

47328 

0064 

47330 

0050 

47332 

0009 

OfSCR'PTiOK 


RA'f  Of  DUTY 


AROMATIC  AND  ODORIFEROUS  SUBSTANCES   OVER  '0%  ALCOHOL 

BATH  SALTS    NOT  PERFUMED  

BATH  SALTS    PERFUMED  a 

BAY  RUM  OR  BAY  WATER 

FLORAL  OR  FLOWER  WATERS     

PERFUMES  COLOGNES, TOILET  WATER  NOT  CONTAINING. ALCOHOL 

PERFUMES   COLOGNES,  AND  TOILET  WATER  CONTAINING  ALCOHOL  

COSMETICS,  ETC  NOT  CONTAINING  ALCOHOL  

COSMETICS,  ETC  CONTAINING  ALCOHOL  

FATTY-ACID  ESTERS  ETHERS  ETC  DERIVED  FROM  COCONUT  PALM  OIL 

FATTY-ACID  ETHERS  AND  ESTERS  FROM  POLYHYDRIC  AlCOhOLS  NSPF 

FATTY-ACID  AMIDES  AMINES  ETC  DERIVED  FROM  COCONUT  PALM  ETC 

FATTY-ACID  AMIDES   AMINES  QUATERNARY  AMMON!U^A  SAlTS  NSPF         ..:... 

SODIUM  AND  POTASSIUM  SALTS  DERIVED  FROM  COCONUT    PAlM  ETC  

SODIUM  AND  POTASSIUM  SALTS  OF  FATS  AND  FATTY  ACIDS  NSPF 

FAHY  ACIDS  SULFONATED  FROM  COCONUT,  PALM  Ci.  ETC    

FATTY  ACIDS  AND  SALTS   SULFONATED  OR  SULFATED  NSPF 

FATTY  ALCOHOLS  SULFATED  FROM  COCONUT,  PALM  OilS  ETC 

FAHY  ALCOHOLS  AND  SALTS  SULFONATED  OR  SULFATED  NSPF 

FAHY-ACID  ESTERS  ETC    FROM  COCONUT    PALM  KERN  El  AND  PALM  OILS 

FAHY-ACID  ESTERS   ETHERS,  AMIDES  ETC,  SULFONATED  ETC  NSPF     

COCONUT    PALM-KERNEL  AND  PALM  OILS  SULFONATED  OR  SULFATED 

TALLOW,  SULFONATED 

WOOL  GREASE,  SULFONATED 

ANIMAL  FATS,  OILS  OR  GREASES  SULFONATED  OR  SULFATED  NSPF 

VEGETABLE  FATS,OILS.AND  GREASES  SULFONATED  ETC  NSPF 

CARBOXYMETHYL  CELLULOSE  SALTS    

DIBASIC  ACID  ESTERS.  ETHERS,  AMIDES,  AMINES,  SULFONATED  OR  SULFATED 
LIGNIN  SULFONIC  ACID  AND  ITS  SALTS 

SURFACE  ACTIVE  AGENTS  NES 

CASTILE  SOAP 

TOILET  SOAP,  NOT  OVER  20  CENTS  PER  POUND 

TOILET  SOAP   OVER  20  CENTS  PER  POUND 

SOAP  MADE  WHOLLY  OR  IN  PART  FROM  CASTOR  OIL 

SOAP  AND  SOAP  POWDER  NES 

SYNTHETIC  DETERGENTS 

BRAZILWOOD,  LOGWOOD.  CUTCH.  HENNA  ETC  NSPF    

CANAIGRE  CURUPAY.LARCH.ETC  OTHER  THAN  CRUDE  OR  PROCESSED 

MYROBALAN  AND  SUMAC  OTHER  THAN  CRUDE  OR  PROCESSED        

MANGROVE,OAK,QUEBRACHO,ETC,NES 

VEGETABLE  COLOR  AND  TANNING  PRODUCTS  NSPF,  NOT  CRUDE  ETC 

BARIUM  CARBONATE,  PRECIPITATED 

NATURAL  BARIUM  SULFATE  OR  BARYTES,  CRUDE 

BARIUM  SULFATE  PRECIPITATED  OR  BLANC  FIXE 

CALCIUM  CARBONATE  PRECIPITATED  

CALCIUM  SULFATE  PRECIPITATED  AND  SATIN  WHITE 

OCHERS  CRUDE  OR  WASHED  BUT  NOT  GROUND 

SIENNAS,  CRUDE,  UNGROUND 

SIENNAS,  WASHED  NOT  GROUND 

UMBERS,  WASHED  NOT  GROUND 

IRON-OXIDE  AND  HYDROXIDE  PIGMENT  MATERIALS  NSPF 

BONE  BLACK 

LAMPBLACK 

CHROME  GREEN „ 

CHROME  YELLOW  

CHROMIUM  OXIDE  GREEN 

HYDRATED  CHROMIUM  OXIDE  GREEN 

MOLYBDENUM  ORANGE 

STRONTIUM  CHROMATE 

ZINC  YELLOW  

CUPROUS  OXIDE 

FERRICYANIDE  AND  FERROCYANIDE  BLUES 

IRON  OXIDE  AND  HYDROXIDE    SYNTHETIC 

NATURAL  OCHERS,  GROUND 


8«  PER  LB    - 
7  5%  AD  VAL 
10%  AD  VAL 
8«  PER  LB   & 
4%  AD  VAL 
7  5%  AD  VAl 
B<  PER  LB    ♦ 
7  5%  AC  VAL 
8<  PER  LB 
1  5c  PER  LB 
1.8c  PER  LB 
1.5c  PER  LB 
1  8c  PER  iB 
5%  AD  VAL 
0  7e  PER  LB 
5%  AD  VAL 
0  7c  PER  LB 
5%  AD  VAL 
0  7c  PER  L 
5%  AD  VAl 
0.3e  PER  lB 
7%  AD  VAL 
0.3c  PER  LB 
1c  PER  LB 
0  7c  PER  IB 
7%  AD  VAL 
8c  PER  LB 
5%  AD  VAL 
5%  AD  VAL 
5%  AD  VAl 
4%  AD  VAL 
0  5c  PER  LB 
0.8c  PER  LB 
7%  AD  VAL 
0  5c  PER  LB 
5%  AD  VAL. 
4%  AD  VAL  * 
6%  AD  VAL  * 
2.5%  AD  VAL  ■ 
3.5%  AD  VAL 
4%  AD  VAL 
0  6<  PER  LB 
$1  27  PER  TON 
0  3c  PER  LB 
5%  AD  VAL 
0.4c  PER  LB 
0  06<  PER  LB 
0.03c  PER  LB 
0.1c  PER  LB 
0.09c  PER  lB 
10%  AD  VAL 
5%  AD  VAL 
5%  AD  VAL 
5%  AD  VAl 
5%  AD  VAl 
5%  AD  VAL 
5%  AD  VAl 
5%  AD  VAL 
5%  AD  VAl 
5%  AD  VAL 
0  6<  PER  lB 
2  7c  PER  LB 
5%  AD  VAL 
0  06c  PER  IE 


7  5%  AD  VAL. 


2%  AD  VAL. 


5  AD  VAL. 

•    7  5%  AD  VAL. 

-  '5%  AD  VAL 

-  "5%  AD  VAL 

-  "  5%  AD  VAL 

-  7  5%  AD  ^AL 

'    5%  AD  VAL 

-  5%  AD  VAL. 
B    -   5%  AD  VAL 

-r  5%  AD  VAL 

-  7%  AD  VAL 
7%  AD  VAL 

-f  7%  AD  VAL 


-  5%  AD  VAL 

-  5%  AD  VAL 

-  4%  AD  VAl 


-   7  5%  AO  VAL. 


*   Duty  temporarily  suspended  (907.8O). 
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/\RTICLES  ELIGIBLE  FOR  W  U.S.  GEJ^ERALIZED  SYSTBI  OF  PREEREI^CES 


ISUS 

iTfM 


AV( 


•DCSCRIPTION 


TSUS  COLUMN  I 
RATf  OF  DUTY 


47336 

47338 
47344 
47346 
47348 
47350 
47352 
47354 
47356 
47358 
47360 
47362 
47366 
47370 
47372 
47374 
47376 
47378 
47380 
47382 
47384 
47386 
47388 
47390 
47402 
47404 
47406 
47408 
47420 
47422 
47426 
47430 
47435 
47440 
47442 
47444 
47446 
47450 
47460 
47462 
47555 
47560 
48510 
48520 
48530 
49005 
49010 
49024 
49030 
49032 
49040 
49042 
49044 
49046 
49048 
49050 
49090 
49092 
49094 
49310 
49316 
49318 

4V32C 
4932' 
49322 


0011 
0013 
0100 
0021 
0083 
0100 
0074 
0067 
0118 
0150 
0023 
0100 
0035 
0075 
0031 
0055 
0029 
0022 
0048 
0045 
0027 
0085 
0040 
0100 
0542 
0063 
0107 
0120 
0020 
0040 
0020 
0040 
0075 
0040 
0050 
0057 
0050 
0040 
0027 
0050 
0100 
0093 
0008 
0007 
0150 
0160 
0087 
0050 
0101 
0O77 
0000 
0100 
0232 
0080 
0050 
0050 
0057 
0050 
0050 
0030 
0025 
0085 
0004 
0013 
0C)54 


NATURAL  SIENNAS  GROUND       

NATURAL  UMBERS  GROUND  

BLUE  LEAD  SUBLIMED      

LEADED  ZINC  OXiDE  NOT  OVER  25°=  LEAD  DRY  

LEADED  ZINC  OXiDE,  NOT  OVER  25%  LEAD,  WITH  OIL  OR  WATER 

LEADED  ZINC  OXIDES  OVER  25%  LEAD  BY  WEIGHT  

LITHARGE    ■ 

ORANGE  MINERAL 

RED  LEAD  

SUBOXIDE  OF  LEAD  (LEADY  LITHARGE) 

WHITE  LEAD  BASIC  CARBONATE 

BASIC  SULFATE  OR  SUBLIMED  WHITE  LEAD 

VERMILION  REDS     

TITANIUM  DIOXIDE „ 

LITHOFK)NE  CONTAINING  UNDER  30%  ZINC  SULFIDE 

LITHOPONE  CONTAINING  30%  OR  MORE  ZINC  SULFIDE 

ZINC  OXIDE  DRY   NO  LEAD  

ZINC  OXIDE  NOT  CONTAINING  LEAD  GROUND  WITH  OIL  OR  WATER 

ZINC  SULFIDE  

PEARL  ESSENCE 

ULTRAMARINE  BLUE  AND  BLUES  CONTAINING  ULTRAAAARINE 

VANDYKE  BROWN  OR  CASSEL  EARTH  OR  CASSEL  BROWN 

PIGMENTS  NSPF  NOT  CONTAINING  LEAD 

PIGMENTS  NSPF  CONTAINING  LEAD    

ARTISTS  PAINTS  NOT  IN  SETS   N  0  1  5  LB  EACH,  UNDER  $20  OOZ 

ARTISTS  PAINTS  IN  TUBES  ETC  N  0  1  5  LB  EA   AT  LEAST  $  20  DZ 

ARTISTS  PAINTS  IN  CAKES  ETC  N  0  1  5  LB  EA   AT  LEAST  $.20  DZ 

ARTISTS  PAINTS  0-  1.5  LB  EACH,  ASSEMBLED  INTO  SETS 

INK  POWDERS   NES : 

DRAWING  INK 

OTHER  INKS 

PAINTS  AND  ENAMELPAINTSwi'THOUT  TITANIU^ 

PAINTS  AND  ENAMEL  PAINTS  CONTAINING  TITANIUM  PIGMENTS  ..' 

SHELLAC     

VARNISHES  OLEORESINOUS 

VARNISHES,  CELLULOSE  DERIVATIVE 

VARNISHES  NSPF  

STAINS 

CHALK  WHITING  PUTTY 

PUTTY  AND  SIMILAR  CAULKING  OR  GLAZING  PRODUCTS  NSPF 

LUB  GREASES  NOV  10  PCT  SALTS  OF  FATTY  ACIDS,  AN  OR  VEG  GRIG 

LUBRICATING  GREASES    NES  

DYNAMITE  AND  OTHER  HIGH  EXPLOSIVES 

AZIDES,  FULMINATES,  ETC 

SMOKELESS  POWDERS     

OILS,  FATS  AND  GREASES   HALOGENATED,  NITRATED  ETC 

OLEIC  ACID  

FATTY  ACIDS  DERIVED  FROM  COCONUT    PALM-KERNEL,  PALM  OILS  ... 

LITHIUM  STEARATE  

FATTY  SALTS  OF  Ml^AA.  OR'GiN  NSP= 

COBALT  LINOLEATE  

LEAD  LINOLEATE  

FATTY  SALTS    DERIVED  FROM  LINSEED  OIL  NSPF    

FATTY  SALTS  FROM  HEMPSEED    KAPOK    RAPESEED,  SESAME  ETC  OIL. 

SALTS  FROM  COCONUT  PAlM    KERNEl  OR  PALM  OIL 

FATTY  SALTS  OF  VEGETABLE  ORIGIN  NSPF       

FATTY  ESTERS  OF  ANIMAL  ORIGIN  

FATTY  ESTERS  FROM  COCONUT    PALM  KERNEL  OR  PALM  OILS 

FATTY  ESTERS  OF  VEGETABLE  ORIGIN  NSPF  

BLACKINGS  POWDERS  POLISHES  ETC  IN  CONT  NOT  OVER  10  LBS  FA... 

MIXTURES    CHIEF  VALUE  CASEIN  

CEUULOSE  COMPOUNDS,  NOT  SPECIALLY  PROVIDED  FOR 

NATURAL  CAMPHOR,  CRUDE  

NATURAL  CAMPHOR  ADVANCED    : 

SYNTHETIC  CAMPHOR 


0.1«  PER  LB 
0.09?  PER  LB. 
10%  AD  VAL. 
0.45«  PER  LB. 
0.8«  PER  LB 
10%  AD  VAL 
1.25c  PER  LB 
1«  PER  LB 
1.875?  PER  LB 
15%  AD  VAL. 
0.8«  PER  LB. 
10%  AD  VAL. 
24«  PER  LB. 
7.5%  AD  VAL 
0.43«  PER  LB 
0.43?  PER  LB    ^ 
0.6c  PER  LB. 
1?  PER  LB, 
1.2?  PERLS. 
4.5%  AD  VAL. 
1«  PER  LB. 
8.5%  AD  VAL. 
4%  AD  VAL. 
10%  AD  VAL 
0.37«  PER  PIECE 
0.7«  PER  PIECE  - 
0.62j  PER  PIECE 


3.5%  AD  VAL. 


AD  VAL 
AD  VAL 


12%  AD  VAL   ON  THE  ENTIRE  SET 
2%  AD  VAL 
4%  AD  VAL. 
2%  AD  VAL 
4%  AD  VAL. 
7.5%  AD  VAL 
4%  AD  VAL. 
5%  AD  VAL. 
6«  PER  LB 
5%  AD  VAL. 
!  4%  AD  VAL. 
0.2?  PER  LB. 
5%  AD  VAL. 
10%  AD  VAL. 
1«  PER  LB,   + 
0.37«  PER  LB. 
4«  PER  LB. 
15%  AD  VAL 
16%  AD  VAL 
1.5?  PER  LB. 
5%  AD  VAL. 
0.7<  PER  LB. 
0.7?  PER  LB 
3.6c  PER  LB, 
Ic  PER  LB    ^ 
Mc  PER  LB 
1«  PER  LB     . 
3%  AD  VAL 
5%  AD  VAL 
0.3«  PER  LB 
5%  AD  VAL 
5%  AD  VAL. 
3%  AD  VAL. 

1  3c  PER  LB, 
8«  PER  LB 
0,4c  PER  LB. 
2.4c  PER  LB. 

2  5«  PER  LB. 


10%  AD  VAL. 


+  5%  AD  VAL 


5% 
5% 


AD  VAL 
AD  VAL 


7,5%  AD  VAL 
5%  AD  VAL, 
5%  AD  VAL. 


5%  AD  VAL 
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ARTIQfS  ELIGIBLE  WR  WE  U.S.  GBe.ALIzH)  SYSTB1  OF  PREF€REI^CES 


TS'jS 
TfM 


AVE 


49325 
493^6  I 
49330  '■ 
49346 
4934  7  ' 
49350  ! 
49367  ' 
49368 
^0382 
49404  I 

49452 
494<jO  ■ 
4950:; 
4C'510  , 
4^5 '5  ■ 
49520 

ill!   I 

51125 

51131 

51141 

51151 

51161 

51'71 

51224 

'■•1231 

51235 

5!24l 

51244 

5132! 

51336 

51341 

51351 

51374 

51381 

51384 

51394 

51411 

51421 

51424 

5U24 

51441 

51444 

5145! 

51454 

51457 

5146' 

51465 

51481 

51511 

51514 

'51524 

51531 

51534 

51551 

51554 

51561 

5'564 

51611 

51621 

51624 


0100 
M75 
0083 
0080 
XX}9 
OC-60 
0085 

:  '30 

GC50 

'X)75 

0045 

0050 

0025 

0060 

008!^ 

0040 

C'iOO 

0005 

0075 

0210 

01,30 

0060 

0075 

0i:i5 

!0007 

I  01^0 

[0035 

I  0..i50 

!0060 

'  0050 

;0039 

10025 

|X>40 

I  0060 
0075 
0135 

10085 
0025 
0009 
0105 
005C 
0075 
0135 
0G13 
0012 
0009 
0025 
0035 
01C5 
C125 
0050 
0105 
0075 
0135 
0005 
C105 
0075 
0135 
0025 
0060 
0060 


INSCRIPTION 


TSUSCOIUMM 
RATf  Of  DUTY 


I  -; 


BONE CrAR  

THARS  AND  CARBONS,  DECOLORIZING,  ETC 

DEXTRINE  AND  SOLUBLE  OR  CHEMICALLY  TREATED  STARCHES 

MARiNF  GLUE  r^^Cr    

PITCH  FROV  .VOOD  

PRODU'TS  fOR  ^IN'SHING  AND  PREPARING  TEXTILES,  NSPf 

SAL^CIN 

^POLYSACCHARIDES,  RARE  SACCHARIDES,  ETC..  NES 

TALL  Oa  , 

BEESVVA.v   BLEACHED 

vVOOO  'AR  GiL  A  WOOD  TAR 

NGN  RAO'OA'TIVE  I'luXtPES  AND  THEIR  COMPOUNDS 

CEMENTS  NS^f^ 

WADDiNG   GAiiZE   BANDAGES,  PLASTRS  ETC  COATD  W  MEDICINAL 

SURGICAL  S'J'l'RES  AND  RELATED  .MATERIALS  STERILE 

DENTti.CEMr.NTS      .  

fiRST  AiD  KITS  PUT  UP  AND  ^ACnAGED  FOR  RETAIL  TRADE  

CEMEN'    WHITE  NPNSTAINING  PORTLAND    

CONCRETE  MIXES  EXCEPT  HYDRAULIC  CEMENT  CONCRETE 

CONCRETE  t^LOOR  AND  WALL  TILES  

CONCRETE  Til  ES  E.xCEP"  FLOOR  AND  WALL  INCL  ROOFING  TILES 

ARTICLE^^  ^if  'ON'PETE  FLOOR  AND  WALL  TILES 

CONCRETE  AR'  TlLS  EXC  FLOOR  AND  WALL  TILE,  NOT  DECORATED 

r^NCPETf  ARTiCLES   EXC  FLOOR  AND  WALL  TILE, NES,  DECORATED    

PLASTER  RCC<  0  C-VPSUM  GROUND  AND  OR  CALCINED  WHOLLY  0  PARTLY. 

YPSUM    E'^^ENT  NOT  OVER  $40  PER  TON 

i  G'^'PSUM  CEMENT  OvER  S40  PER  TON    - 

'  PLASTER  OF  PARIS  STATUES    STATUETTES  AND  BAS-RELIEFS 

i  PLASTER  :J  PAR  5  ART.CJS  EX  STA-^UES.  STAIUFTTS  A  BAS-RELIEF 

'  ,\V\RBlF    BREO'jA  AND  jNvv  CHIPS     :     

L'.MESTONE  CHiP':  AND  SPAa,G    AND  CRUSHED  OR  GROUND.  NES 

STONE  CHIPS  AND  SPALLS   AND  STONE    CRUSHED  OR  GROUND    NES    

STONE  STATUARY  SCULPTURE  NES  PROFESSIONAL  PROD  OF  SCUlPTQRS 

GRANITE   MONUMENTAL    PAVING    OR  BLDf-  PITCHD  LINED  HEWN  ETC 

GRANITE  AND  AR'^ClES  0^  GRAMTE.NSPF,  NQI  DECORATED 

GRANITE  AND  ARTiClES  OP  GRANITE   NSPF,  DECORATED      

ALABASTER  AND  OR  ^ET  ART. ClES  

LIMESTONE  CRUDr  NOT  Si  "TABLE  FOR  MONUMENTPAVING  C  BLG  STONE 

LIME'TONF  MONUMENTAL  PAViNG    B'  DG,NOT  HEWN  SAWED, DRESSED, ETC. 

LIMESTONE  MONUMENTAL  PAVING    BLDG  HEWN, SAWED  DRESSD.POL,  ETC.. 

CHALK  ARTICLES  NSPF     

LIWSTONE  AND  ARTICLES  OF  LI.MESTONE,  NES   NOT  DECORATED 

LIMESTONE  AND  ART'CLES  OF  LIMESTONE,  NES,  DECORATED 

MARBLE   BRECCIA   IN  BlOCK    ROUGh  OP  SQUACED  ONLY  

ONYX    IN  BLOCK,  ROUGH  CR  SQUARED  ONLY  

MARBLE   BRECCIA  OR  CN>X  SAWED  OR  DRESSD   OVER  2IN  THICK... 

MARBLE   BRECIA  A  ONYX  SLABS  NOT  RUBBED  ,AND  NOT  POLISHED  

MA.RBLE  BRECCIA  AND  ONfX  SLABS  RUBBED  OR  PGllSnED 

/VURBlE   BRECCIA  AND  ONYX  ARTICLES,  NES 

SLATE  ROOFING - 

SLATE  AND  ARTICLES  OF  S^A^^E,  NSPF    EXCEPT  ROOF-NG    

TRAVERTINE    HEWN    SAWED   ETC  AS  MONuMENTA.  PAVING.BLDG  STONE  .. 

TRAVERTINE  ARTiClES.  NSPF,  NOT  DECOR.ATEO 

TRAVERTINE  ARTICLES,  NSPF.  DECORATED    

STONE  SUIT  FOR  MONUMENT, PAV,  BLDG  STONE, UNHEWN  UNSAWED   ETC. 

STONE  NES  MONUMENT, PAV, BLDG,  HEWN, SAWED, DRESSED. pQLISHED.ETC... 

STONE  A  ARTICLES  OF  STONE  NES   NOT  DECORATED    

STONE  AND  ARTICLES  OF  STONE  NES.  DECORATED  

UNTRIM  PHLOGOPITE  FROM  WHiCH  NO  PIECE  OVER  zX^  iN  MAY  BE  CUT   ... 

PHlOGOPITE  WASTE  AND  SCRAP   VALUED  NOT  OVER  5  CENTS  PER  LB 

MICA  WASTE  AND  SCRAP,  EXCEPT  PHLOGOPITE, VALUE  N,0  5CTS  PRLB 


10%  AD  VAL 
7.5%  AD  VAL. 
1  125«  PER  LB* 
8%  AD  VAL 
0.4«  PER  LB. 
6%  AD  VAL 
8.5%  AO  VAL. 
10%  AD  VAL. 
5%  AD  VAL 

7  5%  AD  VAL, 
0.5c  PER  LB. 
5%  AD  VAL. 
2.5%  AD  VAL. 
6%  AD  VAl 
8.5%  AD  VAL 
4%  AO  VAL 
10%  AD  VAL 
Ic  PER  IOC  LBS 
7.5%  AD  VAL. 
21  %  AD  VAL. 
13%  AD  VAL. 
6%  AD  VAL. 
7.5%  AD  VAL. 
13.5%  AD  VAL. 
59«  PER  TON 
$5  PER  TON 

$7  PER  TON 

5%  AD  VAL. 

6%  AD  VAL. 

5%  AD  VAL 

10c  PER  SHORT  TON 

2.5%  AD  VAL 

4%  AD  VAL. 

6%  AD  VAL 

7.5%  AD  VAL. 

13.5%  AD  VAL 

8  5%  AD  VAL 

10c  PER  SHORT  -^ON 
1«  PERCU.  FT 
10.5%  AD  VAL. 
5%  AD  VAL 
7.5%  AD  VAL. 
13.5%  AD  VAL 
13  5c  PER  CU.  FT. 
16«  PER  CU.  FT 
25«  PER  CU.  FT 
2.5%  AD  VAL 
3.5%  AD  vAL. 
10.5%  AD  VAL 

12  5%  AD  VAL 
5%  AO  VAL 
10,5%  AD  V,AL. 
7.5%  AD  VAL. 

13  5%  AC  VAL 
Ic  PERCU.  FT 
10  5%  AD  vAL, 
7.5%  AD  VA. 
13.5%  AO  VAl 
2.5%  AD  VAl 
6%  AD  VAL 
6%  AD  VAl. 


*  Duty  temporarily  increased 


•5.1+9). 


A  like  or  directly  competitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  competitive  need  limitation  specified  in  subsection 
50U(c)(1)(b)  of  the  Trade  Act  of  197^. 
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ARTICLES  ELIGIBLE  FOR  THE  U.S.  GBCRALIZED  SYSIPI  OF  PREFERENCES 


TSUS 
ITfM 


OfSCBIPTION 


TSUSCOIUMNI 
RATE  Of  DUTY 


5167) 

0110 

51673 

0125 

51674 

0200 

51676 

0125 

51691 

0085 

51694 

0125 

51711 

0025 

51721 

00'5 

51724 

0035 

51727 

0025 

51751 

0075 

51761 

0060 

51771 

0070 

51774 

0060 

51781 

0050 

51791 

0075 

51821 

0040 

51841 

0024 

51844 

0006 

51851 

0045 

51911 

0029 

51914 

0042 

51931 

0043 

51937 

0021 

51951 

0030 

51983 

0075 

51984 

0)92 

51986 

0050 

51991 

0050 

51993 

0070 

51995 

0025 

51997 

0075 

52031 

0075 

52035 

0040 

52037 

0050 

52039 

0025 

52051 

00  o 

52054 

0105 

52061 

021 C 

52071 

0040 

52187 

0071 

52241 

0035 

52245 

007d 

52271 

0C'2G 

52281 

00^5 

52331 

000c 

52333 

0060 

52335 

0006 

52337 

0120 

52351 

0009 

52361 

0070 

5/JVI 

0075 

52394 

0135 

53101 

0042 

53104 

0060 

53111 

00^5 

53121 

0125 

33124 

0044 

53133 

0075 

53135 

0050 

53137 

0225 

53139 

0075 

53214 

0030 

MICA  CuT  OR  STAMPED  TO  DIMEN  NOT  OVER   006  INCHES  THICK 

MICA  FUSE  OiSCS  SPLIT   OVER    006  INCH  THICK,  N  PERFORTD  ETC 

MICA   CUT  OR  STAiV^PED  OV   006  iNCH,  NOT  PERFORATED,  ETC  NES 

MICACUT  OR  STA,MPED  AND  PER-  FQRATED  OR  INDENTED, OVER   006IN 

MICA   BUILT  UP 

MICA  ARTICLES   NSPF 

GRAPHITE    ARTIFICIAL   CRUDE  AND  REFINED 

GRAPh:TE  NATURAL  CRYSTALLINE  FLAKE,  NOT  OVER  5.5  CTS  PtR  LB 

GRAPHITE  NATURAL  CRYSTALLINE  FLAKE,  VALUED  OVER  5  5  CENTSLB 

GRAPHITE    NATU^L  CRYSTALLINE  LUMP  OR  CHIP        

CAlCINcO  petroleum  and  COAL  COKE,  NOT  SUITABLE  FOR  FUEL 

ELECTRODES   PART  CARBON  OR  GRAPHITE. FURNACE  0  ELECTROLYTIC 

CARBONS  A  ELECTRODES   FOR  ELECT  ARC  LIGHT  UND  0  5  iN  DiAM 

CARBONS  A  ELtCTROES  FOR  ^ROD  ELEC  ARC  LGHT.O  5  IN  DlAM  A  OV 

BRUSHES  GRAPH'^E    cr  ^C  GEN  MOTORS  OR  OTH  ELECT  MACH  OR  APP 

CARBON  AND  GRAPHITE  ARTICLES,  NES  

ASBESTOS  YARN    SLIVERS    ETC,  WITH  OR  W  0  WIRE  AND  ARTICLES 

PIPES  TijBES  A  FiTTlNGS,  IN  PART  ASBESTOS  A  HYDRAUL  CEMENT  

ASBESTOS  AND  HYDRAULIC  CEMENT  ARTICLES,  NES : 

ASBESTOS  ARHCLES   NES  

PUMICE   CRUDE  OR  CRUSHED    VALUED  NOT  OVER  $15  PER  '^ON 

PUMICE   CRUDE  OR  CRUSHED   VALUED  OVER  $15  PER  tqn       

PUMlCE    IN  GRAiNS   OR  GROJND  PULVERIZED  OR  REFINED     

EMERr  NATURAL  CORUNDUM, FLINT  ETC  IN  GRAINS  ETC  NES     

PAPER   CLOTH    ETC    ABRASIVE  COATD- SHEETS,  STRIPS,  DISKS.ETC 

ABRASIVE  //HEELS,  DIAMOND  .'. 

ABRASIVE  WHEELS  BONDED  WITH  SYNTHETIC  RESINS 

ABRASIVE  WHEELS   NES  '. 

EMERY  OR  GARNET  ABRASIVE  ARTICLES  NES 

PUMiCE  ABRASIVE  ARTICLES  

NATURAL  CORUNDUM  OR  ARTlFICL  ABRASIVE  ARTICLES,  NES 

ABRASIVE  ARTICLES    NES  

INDUSTRIAL  DIAMONDS    NATURAL  ADVNCD  IN  COND  0  VAL.  UNSET- NES 

RUBIES  AND  SAPPHIRES   CUT    NOT  SET, SUITABLE  FOR  JEWELRY 

MARCAS'TES   CUT    NOT  SET,  SUITABLE  FOR  JEWELRY 

PRECIOUS  AND  SEMIPRECIOUS  STONES,  CUT, NOT  SET,  FOR  JEWELRY  NES 

PRECIOUS  STONES  AND  ARTICLES  OF  SUCH  STONES,  NES 

ROCi^  CRYSTAL  AND  ARTICLES  OF  ROCK  CRYSTAL,  NES   

SfM-  PRECIOUS  STONES  AND  ARTICLES  OF  SUCH  STONES.  NES 

SYNTHETIC  MATERIALS   GEM  QUALITY,  CUT, NOT  SET,  SUITBlE  FOR  JEWELRY. 

ClAYS  ARTIFICIALLY  ACTIVATED  WITH  ACID,  ETC  

^ElDSPAR   ground   CRUSHED  or  PULVERIZED 

NATURAL  MINERAL  ^LUXES.  CRSHD,  GRND  0  PULVERIZED,  NES 

MEEPCHAUM   CRUDE  

ViNERA    WOOL    BULK    BATT,  BLKT    ETC,  WHE  OR  NOT  LND.  BACK 

'A,      STEATITE  AND  SOAPS^ONE  CRUDE  AND  NOT  GROUND  

TAlC    STEATITE  A  SOAPSTONE  GROUND,  WASHED,  POWDERED  OR  PUL 

TALC  STEATITE  AND  SOAPSTONE,  CUT  OR  SAWED   ETC        

TALC    STEATITE  AND  SOAPSTONE  NES.AND  ARTICLES  Of  THESE  NES 

CARBONATE  Of  MAGNESIA  ARTICLES,  NES    

PUMICE  ARTICLES,  NES  

MINERAL  SUBSTANCE  ARTICLES,  NES    NOT  DECORATED 

MINERAL  SUBSTANCE  ARTICLES    NES,  DECORATED      

REFRACTORY  MAGNESIA  CONTAIN    ING  BY  WEIGHT  NOT  OVER  4%  LIME 

REFRA'-TCRY  AAAGNESIA  CONTAIN    ING  BY  WEIGHT  OVER  4%  LIME       

REFRAC  A  HEAT  INSUL  MORTARS,  RAM  MIXES.ETC, SUPER  REFRAC  PORS 

CHROME  BRICKS  

MAGNESITE  BRICKS      

CARBON  OR  GRAPHITE  CRUCIBLES     

EARTHENWARE  AND  STONEWARE  CRUCIBLES 

PORCELAIN  AND  SUBPORCELAIN  REFRACTORY  ARTICLES     

SHAPED  REFRACTORY  AND  HEAT  INSULATING  ART. NES  A  STRUCTURES 

CERAMIC  BRICKS   COATED  WITH  ENGOBE.  GLAZE  OR  ENAMEL 


11%  AD  VAL 

12  5%  AD  VAL. 

20%  AD  VAL 

12  5%  AD  VAL. 

8  5%  AD  VAL 

12  5%  AD  VAL. 

2  5%  AD  VAL 

7  5%  AD  VAL  * 

OM  PER  LB  * 

2  5%  AD  VAL* 

7  5%  AD  VAL. 

6%  AD  VAL 

7%  AD  VAL 

6%  AD  VAL 

5%  AD  VAL 

7  5%  AD  VAL. 

4%  AD  VAL 

0  !5<  PER  LB 

0  1«  PER  LB 

4  5%  AD  VAL 

0  02<  PER  LB 

0  04«  PER  LB 

0  !7«  PERLS. 

0  4<  PER  LB 

3%  AD  VAL 

7  5%  AD  VAL 

10«  PER  LB    -   8  5%  AD  VAL. 

5%  AD  VAL 

5%  AD  VAL 

7%  AD  VAL 

2  5%  AD  VAL. 

7  5%  AD  VAL. 

7  5%  AD  VAL. 

4%  AD  VAL. 

5%  AD  VAL 

2  5%  AD  VAL 
7  5%  AD  VAL. 

•10  5%  AD  VAL. 
21%  AD  VAL 
4%  AD  VAL 
0  05«  PER  LB    + 

3  5%  AD  VAL. 
7  5%  AD  VAL. 
2%  AD  VAL 
7  5%  AD  VAL. 
0  02«  PER  LB. 
6%  AD  VAL 
0  2«  PER  LB 
12%  AD  VAL 
0  5<  PER  LB 
7%  AD  VAL 
7  5%  AD  VAL. 
13  5%  AD  VAL. 
0  19«  PER  LB 
6%  AD  VAL 
7  5%  AD  VAL. 
12  5%  AD  VAL 
0  !9«  PER  LB.   ^ 
7  5%  AD  VAL. 
5%  AD  VAL 
22  5%  AD  VAL 
7  5%  AD  VAL 
3%  AD  VAL 


6%  AD  VAL. 


2  5%  AD  VAL 


*  Duty  temporarily  suspended  (909.01). 

+  A  like  or  directly  cosipetitive  article  was  not  produced  in  the  United 
'States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  competitive  need  limitation  specified  in  subsection 
50U(c)(1)(b)  of  the  Trade  Act  of  197^. 
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ARTICLES  ELIGIBll  FOR  Wt  U.S.  GET^ERALIZED  SYSTEJ^  OF  PREFEReCES 


TSUS 

ITfW 


*vf 


OfSCDiPT.ON 


TSUS  COLUMN  I 
RATf  Of  OUTV 


53231 

0^35 

5324- 

0060 

53261 

0075 

5331' 

0025 

53314 

0060 

53316 

0060 

53323 

0152 

53325 

0236 

53326 

0257 

53341 

0175 

53411 

0040 

53421 

0060 

53431 

0025 

53474 

0060 

53476 

0030 

53481 

0204 

53484 

0160 

53487 

0101 

53491 

0125 

53494 

0225 

53497 

0135 

53511 

0150 

53512 

0075 

53514 

0150 

53521 

0300 

53524 

0200 

53527 

0100 

53531 

0150 

53541 

0070 

53611 

0225 

53615 

0200 

54011 

0075 

54013 

0105 

54014 

0020 

5-'015 

0075 

54021 

0060 

54037 

0125 

54041 

0070 

54043 

0160 

54047 

0120 

54051 

0085 

54055 

0150 

54061 

0050 

54063 

0100 

54065 

0200 

54067 

0250 

540  7-, 

Olio 

54111 

0035 

54121 

0029 

54131 

0028 

54311 

0041 

54411 

0220 

54414 

0115 

54416 

0150 

54418 

0075 

CERAMIC  TilFS   EXCEPT  FLOOR  AND  WAll.  iNClDNG  ROOFING  TILES 
=^RliZES   MANTElS  and  OTHER  CERAVIC  tilE  CONS'kjCTiON  ARTIC. 

CERAM.IC  CONSTRUCTION  ARTICLES  NES         

EARTHENWARE  OR  STONEWARE   COARSE-GRAIN, FOR  FOOD  BEV,  ETC 
EARTHENWARE  FlNE-GRAiN  HHLP  ART  RED  NO"  OVER  $1  50  OZ  ART.. 

EAR1HENV\'ARE  FINE  GRAIN  HHLD  ART    RED    OVER  $1  50  DOZ  ART 

EARTHWARF    fine  GRND    TABLE    WARE  SPEC  SETS  NGv  $3  30  SET  .... 
EARTHWABE    FINE  GRND    TABLE    /.'ARE,  SPEC  SETS  S3  30-S7  SET 


EARTHENWARE  FINE  GRND  TABLE-  WARE   SPEC  SETS  0V$7  N0V$12  SET. 


BONE  CHINAV^ARE  CHIEFLY  USED  FOR  PREPAR.SERVETC  FOOD.BEV 

CERAMIC  STATUES    STATUETTES  ETC  NES  OV  $2  50  EA   BY  PROF  SCULPTORS.... 

CERAMIC  TILE  SMOKERS  AND  HOUSEHOLD  ARTICLES  NES  

EARlHENvVARE  ETC  "OARSt  GRND  SMOKERS  AND  HOUSEHOLD  ART,  NES 

CAPIHENWARE    FINE  GRND    ETC  SMOKERS  EK  ART  NES  N0V$1  50D0Z 

EARTHENWARE  FINE  GRND  ETC  SMOKERS  ETC  ART  NES  OV  SI  50DOZ 

EARTHENWARE  OR  STONE  WARE, FG,  SMOKERS, ETC  ART  NES  NOV  $3  DOZ  

EARTHENWARE  OR  STONEWARE  fG  SMOKERS, ETC  ART  NES  $3  $10  DOZ     

EARTHENWARE  OR  STONEWARE    FG  SMOKERS,  ETC  AR'  NES  OV  $10  DOZ 

BONE  CHINAWARE  STATUES    VASES  A  HOUSEHOLD  ARTICLES    NES       

NONBHNE  CHINAWARE  OR  iUBPCR    CELAIN  HGUSEhOlD  ARTICLES,  NES 

CERAMIC  SMOKERS  A  hQUSEHOlD  ART.  STATUES   VASES,  ETC    NES 

porcelain  insulators  w, metal  pts  n.'un  30%  wt  hi  volt  elecsys.. 

ferrites       

ceramic  magnets  electrical  insulators  etc  nes  

lab  a  indiist  chem  ware  of  porcrain  or  subporcelain 

laboratory  and  industrial  chemical  ware  of  stoneware 

ceramic  lab  a  ind  chem  ware  ex  por  subpor  stoneware 

t;anitarv  ware  inc  plusabing  fixtures  etc  of  ceramic  warf    

machintry  parts  of  porcelain  or  subporcelain 

ceramic  wares  a  article  nes  porcelain  or  subporcelain 

ceramic  wares  and  articles,  nes  exc  porcelain  or  subporcel 

glass  in  mass  containing  over  95  %  silica  by  weight 

Glass  in  mass,  nes 

Glass  waste  or  scrap 

glass  crushed  powdered  or  flaked 

enamels  colors  etc  of  glass  frit  or  calcine  ground  or  pulverized,,,. 

solid  glass  globules  balls  sphepical  over  6mm  in  dlam 

glass  rods  tubes  tubing  not  processed  ov  95%  silica  by  wt 

GLASS  RODS    TUBES   t.jBiNG  NOT  PROCESSED.  NES    -. 

GLASS  BRICKS  BLOCKS    SLABS  SQUARES   ETC  USED  IN  BLDG  

SMALL  GLASS  CUBES    FRAGMENTS  ETC  FOR  MOSAICS.  DECORATIONS 

FOAM  GLASS  IN  ANY  FORM 

SYNTHETIC  OPTICAL  CRYSTALS  IN  THE  FORM  OF  INGOTS 

SPECTACLE  LENS  BLANKS  - : 

LENS  BLANKS  EXC  SPECTACLE,  NOT  OPTICALLY  WORKED      

OPTICAL  GLASS  A  SYNTHETIC  CRYSTALS  NES     POLARIZING  MATERIAL «. 

GLASS  FIBERS   BLK    MATS  PADS  ETC  N/OV  25lB  CUFT  fL'^RS  ETC 

ORD  GLASS  CAST  OR  ROLlED  N  GRND  ETC  OV  4  OZ  PER  SO  FT 

COlORED  or  SPEC  GlS  OPAQUE  N  PROC  OV  40Z  SET  0  ;  5  64  IN  THK 

COLRD  SPEC  G.ASS  OPAQUE  NOV  15  64  IN  T-IK  NCN  OPAQUE  ANY  THK 

ORDINARY  GLASS  CONTAINING  WIRE  NETTING  

GLASS  STRIPS    NOV  6  IN  WIDE  OV  160Z  SQ  FT  LONG  EDGS  PROC 

GLASS  MEASURING  OVER  1  5  32  IN  THICKNESS,  PROCESSED       

GLASS    DR.AWN  OR  BLOWN  NOT  COST  WIRE  NET  A  N  SUR  GR  OR  POL 

GLASS    PROCESSED   NES 


13  5%  AD  VAL 
6%  AD  VA. 
7.5%  AD  VAL 
2  5%  AD  VAL. 
6%  AD  VAL 
6%  AD  VAL 
5<  PER  DOZ   PCS 
10<  PER  DOZ   PCS 

VAL 
10«  PER  DOZ.  PCS 

VAL 
17  5%  AD  VAL 
4%  AD  VAL 
6%  AD  VAl 
2.5%  AD  VAL. 
6%  AD  VAL 
3%  AD  VAL 
6«  PER  DOZ  KS  ^ 
5«  PER  DOZ  PCS  -I 
2«  PER  DOZ  KS  H 

12  5%  AD  VAL 
22  5%  AD  VAL 

13  5%  AD  VAL 
15%  AD  VAL 
7.5%  AD  VAL 
15%  AD  VAL 
30%  AD  VAL. 
20%  AD  VAL. 
10%  AD  VAL 
15%  AD  VAL. 
7%  AD  VAL. 
22.5%  AD  VAL 

"20%  AD  VAL 
7.5%  AD  VAL. 

10  5%  AD  VAL. 
2%  AD  VAL 

7  5%  AD  VAL 
6%  AD  VAL. 
12.5%  AD  VAL 
7%  AD  VAL 
16%  AD  VAL. 
12%  AD  VAL. 
8.5%  AD  VAL. 
15%  AD  VAL. 
5%  AD  VAL 
10%  AD  VAL 
20%  AD  VAL 
25%  AD  VAL. 

1 1  %  AD  VAL. 
0.3«  PER  LB. 
0.6«  PER  LB 
0.3?  PER  LB 
3  8«  PER  SQ 
22%  AD  VAL. 
11  5%  AD  VAl 
15%  AD  VAL. 
7.5%  AD  VAL 


••   14%  AD  VAL 
-.  21%  AD 

-I-  21%  AD 


17% 
15% 


AD  VAL 
AD  VAL. 


10%  AD  VAL. 


+   1%  AD  VAL 
FT. 
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/U:1ICI±S  ELiGIBLL  FOR  W  U.S.  GEtOALIZED  SYSTHi  OF  PREFEREMIS 


ISliS 

AVf 

DESCRIPTION 

TSUS  COLUMN  1 
RAftOf  DUTY 

54441 
54451 
54454 
54461 
54464 
54511 
54517 
54521 
54525 
54527 
54531 
54534 
54535 

0090 
0175 
0100 
0)10 
0150 
0050 
0160 
0022 
0056 
0018 
0333 
0250 
0372 
0325 
0140 

LAMINATED  GLASS   WHETHER  OR  NOT  SHAPED  OR  FRAMED  OR  BOTH 

9%  AO  VAl 

17  5%  AD  VAL 

10%  AD  VAL 

11%  AD  VAL 

15%  AD  VAL 

5%  AD  VAL 

16%  AD  VAL 

1U  PER  GROSS 

0.37i  PER  LB 

0  2?  PER  LB 

4«  EACH    -    20%  AD  VAl 

7«  EACH    t    20%  AD  VAt 

10  5c  EACH   +   20%  AD  VAl 

16  5<  EACH   +    20%  AD  VAL 
14%  AD  VAl 

12%  AD  VAL 
12%  AD  VAL 
13%  AD  VAl 
12%  AD  VAL. 
15%  AD  VAL. 
12%  AD  VAL. 
6%  AD  VAL 
20%  AD  VAl.. 
12  5%  AD  VAL 
12%  AD  VAL. 
20%  AD  VAL. 
12  5%  AD  VAL 
22.5%  "AD  VAL 
22  5%  AD  VAL 
22.5%  AD  VAL 
22  5%  AD  VAL 

17  5%  AD  VAL 
17.5%  AD  VAL 
1 7.5%  AD  VAL 
17.5%  AD  VAl 
7.5%  AD  VAL 
24%  AD  VAL 
12.5%  AD  VAL 
10%  AD  VAL 
5%  AD  VAL. 

12  5%  AD  VAL. 

7.5%  AD  VAL 

10%  AD  VAL 

12  5«  PER  GROSS 

10%  AD  VAL 

21%  AD  VAL 

7%  AD  VAL 

16%  AD  VAl 

12.5%  AD  VAL 

0.I2«  LB  .MANGANESE  (  ONT* 

12«  PER  LB  ON  MOIYBDENUA.A 

CONTENT 
0.75?  PER  lE   on  lead  CONTENT 
0.67<  PER  LB  ON  ZINC  CONTENT 

GLASS  MIRRORS    NFS  NOT  OVER  1  SQ  FT  IN  REFLECTING  AREA  

GLASS  MIRRORS    NFS  OVER  1  SQ  FOOT  IN  REFLcCTlNC-  AREA          

GLASS  MULTIPLE  GLAZED  UNITS    ENCLOSING  VACUtiW  AiR  OR  OTH  GAS 

GLASS  WINDOWS    PAINTED    STAINED  OR  COLORED  AND  PARTS  

GLASS  CONTAINERS  F  TOILET  PREP    PRODUCED  BY  AllM  MACH 

GLASS  CONTAINER'^  F  TOILET  PREP  N  PROD  BY  AUTO  MACH  

GLASS  CONTNRS    EXC  AMPOULES    NFS  W  OR  WO  CiOS  NOV  I/4PT 

GLASS  CONTAINERS    NES   OVER  1  4  PINT  NOT  OVER  1  PINT   

GLASS  CONTAINERS    NE-j    HOL  DiNG  OVER  1  PINT        

GLASS  INNERS  FOR  vAruuM  FLASKS  OR  VESSELS  NOT  OVER  1  PT 

GLASS  INNERS  FOR  VACUUM  FLASKS,  ETC.  OVER  1  NOV  2  PINTS  , 

GLASS  INNERS  FOR  VACUUM  FLASKS  ETC    OVER  2  N  0  4  PTS 

54537 

GLASS  INNER  FOR  VACUUM  FLASKS  OR  VESSELS  OVER  4  PINTS 

54553 

GLASS  GLOBES  AND  SHADES                                             *           

54555 

GLASS  LAMP  BASES                                                                       

3455:7     0120 
54561     0130 
54563     0120 

GLASS  PRISMS  AND  ARTiCJS  -OR  CHANDELIERS    WAU  BRCKTS 

GLASS  LENSES  A  FILTERS  AND  PARTS  FOR  LIGHTING  A  SIGNALS _ 

GLASS  REFLECTING  LENSES   BUTTONS  ETC  FOR  SIGNS  OR  SIGNAL 

54565    0150 

GLASS  CHIMNEYS                                                              

54567    0190 

GLASS  ILLUMINATING  AND  RE    ELECTING  ARTICLES  AND  PARTS.NfS 

5458) 

0060 
0200 
0125 
0120 
0200 
0125 
0225 
0225 
0225 
0225 
0175 
0175 
0175 
0175 
0075 
0240 
0125 
0100 
0050 
0125 
0075 
0100 
0038 
0100 
0210 
0070 
0160 
0125 
0045 
0057 

0081 
0084 

GLASS  BEADS   CHRISTMAS  ORNAMENTS                                   

54585 

GLASS  CHRISTMAS  ORNAjVEN'^S    EXC  BEADS    NOV  I?  SO  PER  GROSS 

54587 

GLASS  CHRIST^^AS  ORNAMENT^    EXC  BEADS   OV  $7  50  PER  GROSS 

54621 

SMOKERS  GLASS  NES   METAL  FLECKS  EMBEDDED  E^C  NOV  $iEA ;.. 

54623 
54625 

GLASSWARE  NES   METAL  FLECKS  EMBEDDED  ETC    NOT  OVER  $1  EA 

GLASSWARE  NES   METAL  FLECKS  EM.BEDDED  ETC    OVER  $1  EA 

54640 

SMOKERS  GLASSWARE  NES  VALUED  NOT  OVER  $1  EACH                 

54642 

SMOKERS  GLASSWARE    NES   VAlUED  OVER  $1  NOT  OVER  $:i  EACH 

54643 

SMOKERS  GLASSWARE  VAlUED  OVER  53  EACH    CUT  OR  ENGRAVED    

54644 
54646 

SMOKERS  GLASSWARE  VALUED  OVER  S3  EA  NOT  CjT  OP  LNGRAVED 

GLASS  PERFUME  BOTTLES  A'lTH  GRD  GLASS  STOPPERS  N  OVER  $1    

54648 

GLASS  PERFUME  BOTTLES  WITH  GRD  GLS  STOPPERS  OV  $1  NOV  $3 

54649 

GLASS  PERFUME  BOTTLES  W  GRD  GLS  STPRS  OV  $3  CUT  OR  ENGRVO 

54650 

GLASS  PERFUME  BOTTLES  AnH  GPD  GLS  STPRS  OV  $3  NOT  CJT  ENG 

54711 

WATCH  GLASSES   ROUND                                          

54713 

WATCH  CRYSTALS  OR  GLASSES   EXCEPT  ROUND    

54715 
34721 

CLOCK  A  OTH  PROTECTIVE  GLSS  CURVED  SURFACE  EXC  OPT  BIKS.NES 

GAUGE  GLASSES   WHETHER  TUBULAR  OR  NON  TUBULAR        

54731 

BULBS  WITHOUT  FITTINGS    FOR  IN''ANDESCENT  LAMPS                    

54737 

GLASS  ENVELOPES  W  0  FITTINGS  ELECT  LAMP  VAC  TUBES  ETC  NES 

54741 

GLASS  ELECTRIC  INSULATORS  WITH  METAL  FITTINGS     

54743 

GLASS  ELECTRIC  INSULATORS  WITHOUT  METAL  FITTINGS 

54751 

GLASS  AMPOULES                                                           

54753 

PHARMA  HYGIENIC  LABORATORY  GLSWARE  OV  95%  SILICA  BY  WEIGHT; 

54755 

PHARM/  HYGIENIC  LABORATQR/  GiSWRE  NOV  95%  SILICA  BY  WEIGHT 

54801 
54803 

GLASS  TUBES  AND  TUBING  WITh  ENDS  PROCESSED  CONT  OV  o5%SILIC 

GLASS  TUBES  AND  TUBING  vVITh  ENDS  PROCESSED  CONT  N0W5%SILIC 

54805 
60127 

GLASS  ARTICLES  NSPF                                                     

MANGANESE  ORE  OV  10  PCT  6^  -ACT  MANGANESE  

60133 

mOlybE''N'jm  ore                                                      

60210 
60220 

ALL  LEAD  BEARING  ORES 

ALL  ZINC  BEARING  ORES 

"^^ 

*   Duty  temporarily  suspended  (911.C7). 
**  Duty  temporarily  suspended  (9II-OO). 
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ARTICLES  ELIGIBLE  FOR  M  U.S.  GB€RALI2ED  SYSIEM  OF  PREFERENCES 


TSUS 
ITIM 


60228 
60230 
60310 
60315 
60325 
60330 
60340 

60345 

60349 

60350 

60354 

60355 


AVf 


0030 
0019 
0001 
0030 
0103 
0077 
0099 

0198 

0060 

0083 

0080 

0000 


DfSCRlCTIO** 


TSUSCOluMK 
RAT!  Of  DC'TY 


COPPER  BEARING  ORES  WHEN  COPPER  IS  BELOW  24«  PER  LB. 

ALL  COPPER- BEARING  ORES, NES      

ANTIMONY,  NEEDLE  OR  LIQUATED 

FERROUS  SCALE    

LEAD  DROSS  

ZINC  DROSS  A  SKIMMINGS 

MATERIALS  CV  MOLYBDENUM 


60370 

0075 

60503 

0200 

60505 

0250 

60506 

0120 

60508 

0200 

+    60527 

0160 

60548 

0105 

60560 

0120 

60565 

0105 

60566 

0200 

60712 

000! 

+    60718 

0001 

60735 

0032 

60736 

0032 

60737 

0038 

60745 

0060 

60751 

0032 

60757 

0078 

60804 

0001 

60805 

0026 

60806 

0005 

60808 

0095 

60810 

0022 

60825 

0060 

60827 

0080 

+  60830 

0029 

+  60832 

0047 

60912 

0080 

60913 

0080 

60915 

0100 

MATERIALS  CHIEF  VALUE  TUNGSTEN 

MATERIALS  NES  CONT  OV  10%  COPPER.LEAD,  ZIMC,IF  COPPER  BELOW  24<  PER 

MATERIALS  CONT  OVTO%COPPER,LEAD,ZINC- TREATED  AT  COPPER.LEAD.ZINC 

PLANT 

MATERIALS  NES  CONT  PRECIOUS  METAL  IF  COPPER  IS  BELOW  24<  PER  LB 

OV   5   TOZ   GOLD   PER   S  TON   OR  OV   lOOTOZ   PRECIOUS 


MATERIALS   CONT 
METALS  STN      . 

MATERIALS  METAL-  BEARING  NES 

PLATINUM  UNWROUGHT  INCLUDING  ALLOYS  NES 

PLATINUM  SEMIMANUFACTURED  GOLD  PLATED 

PLATINUM  SEMIMANUFACTURED  SILVER  PLATED 

PLATINUM  SEMIMFG  INCLUDING  PLATINUM  ALLOYS  NES 

PLATINUM-   OR  SILVER-PLATED  GOLD 

SILVER  UNWROUGHT  NES  OR  SEMIMANUFACTURED 

ROLLED  PRECIOUS  METAL  PLATES  AND  SHEETS  UNWORKED  OR  SEMIMFGD 

ROLLED  SILVER  SEMI- MANUFACTURED,  NES  

ROLLED  PRECIOUS  METALS  SEMIMANUFACTURED  NES    

IRON  OR  STEEL  WASTE  AND  SCRAP  CONTAINING  DUTIABLE  ALLOYS 

PIG  IRON  AND  CAST  IRON  CONTAINING  DUTIABLE  ALLOY    


FERROMANGANESE  CONTAINING  NOT  OVER  1%  CARBON    

FERROMANGANESE  CONTAINING  OVER  1%  BUT  NOT  OVER  4%  CARBON 
FERROMANGANESE  CONTAINING  OVER  4%  CARBON  


FERROPHOSPHORUS 

FERROSILICON,  OVER  60%  NOT  OVER  80%  SILICON. 
FERROSILICON  MANGANESE  


GRANULAR  OR  SPONGE  IRON  CONT   DUTIABLE  ALLOY. 


IRON  A  STEEL  POWDERS  OTHER  THAN  ALLOY  IRON  OR  STEEL 

STAINLESS  STEEL  POWDERS    

IRON  OR  STEEL  POWDERS  ALLOYED  EXCEPT  STAINLESS 

GRIT  AND  SHOT  INCL  WIRE  PELLET  OF  IRON  OR  STEEL , 

FORGINGS  NOT  ADVANCED  UNALLOYED  IRON  OR  STEEL 

FORGINGS,  NOT  ADVANCED,  ALLOY  IRON  OR  STEEL 


BARS  OTHER  THAN  ALLOY  WROUGHT 
BARS  OF  ALLOY  WROUGHT  IRON 


IRON. 


STEEL  SHEET  PLATE  CUT,  ETC  NONRECTANGULAR  N/AL  NOVBCT  LB... 
PLATES  ETC,  NONREC  CUT.  ETC  EXC  ALLOY  IRON  0  STEEL  0V8CT  LB. 
IRON  OR  STEEL  SHEET  PLATE  ETC  ALLOYED  CUT  ETC  NON  RECTANG... 


1«  PER  LB.  ON  COPPER  CONTENT 

0.8«  LB  ON  COPPER  CONT 

OK  PER  LB 

37«  PER  TON 

1  0625*  PER  LB.  ON  LEAD  CONTENT 

0.75<  PER  LB* 

10«  LB.  MOLYB   CONTENT  -   3% 

AD  VAL 
21 «  LB.  TUNGSTEN  CONTENT  + 

10%  AD  VAL 
U  LB  CU   ^  0,75fi  LB  LEAD  -^ 

0.67<  LB  ZINC  *♦ 
,8<  LBCU  *    75c  PB  -    67c  ZN** 

Ic  LB  CU  +  0  75c  lB  LEAD  -(- 

0.67c  LB  ZINC  ** 
0  8<  LB  CU   *   0  75c  lB  LEAD  -<- 

0.67c  LB  ZINC  *^ 
7,5%  AD  VAL    **^ 
20%  AD  VAL 
25%  AD  VAL. 
12%  AD  VAL. 
20%  AD  VAL. 
16\  AD  \Kl. 
10  5%  AD  VAL 
12%  AD  VAL 
10.5%  AD  VAL 
20%  AD  VAL 

18c  TON   -    ADD  DUTY  **** 
28c  PER  TON    -   ADDITIONAL 

DUTIES 
0.3c  PER  LB   MANG   CONT     -    7% 

AD  VAL 
0.46<  PER  LB  ON  MANGANESE 

CONTENT 
0  3«  PER  LB   ON  MANGANESE 

CONTENT 
6%  AD  VAL 

0.5<  PER  LB  ON  SILICON  CONTENT 
0,46<  PER  LB  ON  MANG  CONT    -t- 

3  5%  AD  VAL 
31«  PERTON  -  ADDITIONAL 

DUTIES 
0,3<  PER  LB. 
0.3<  PER  LB 
9.5%  AD  VAL 
0.3<  PER  LB 
6%  AD  VAL 
8%  AD  VAL    -  ADDITIONAL 

DUTIES 
0.5«  PER  LB 
0.5c  PER  LB    *  2%  AD  VAL    + 

ADD   DUTIES    - 
8%  AD  VAL 
8%  AD  VAL 
10%  AD  VAL.  ^   ADD,  DUTIES 


*  Duty  temporarily  suspended  ( 911-01). 
**  Duty  on  zinc  content  temporarily  suspended  (911.02). 
***  Duty  on  synthetic  rutile  temporarily  suspended  (911.25). 
■jt^HHf  Duty  temporarily  suspended  (911.12) 

+  A  like  or  directly  competitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  competitive  need  limitation  specified  in  subsection 
504(c)(1)(B)  of  the  Trade  Act  of  197^. 
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ISUS 
iTfM 


60988 
60990 
61056 
61058 

61062 
61063 

61065 
61066 

61070 
61071 

6i074 

61080 
61202 
61203 
61205 

61206 

61208 
61210 
61215 

61217 
61220 
61230 
61231 
61232 
61234 
61235 

61236 
61238 
61239 

61240 
61241 
61243 
61244 

61245 
61250 
61252 
61255 
61256 
61260 
61261 

61262 

61263 
61264 

61270 

61271 


APTICLZS  ELIGIBLE  FOR  THE  U,S,  GBiERALIZED  SYSTB'l  OF  PREFERENCES 


0075 
0095 
0100 
C!20 

0100 
0120 

0030 
0050 

0080 
0100 

Olio 

0110 
0017 
0013 
0050 

0013 
0062 
0013 
0037 

0068 
0106 
0134 
0018 
0118 
0132 
0155 

0120 

0127 
0024 

0126 
0117 
0130 
0021 

0082 
0118 
0084 
0046 
0090 
0014 
0153 

0030 

0125 
0020 

0153 

0153 


OtSLRIPTION 


ANGLfS.SHAPES.tTC  COLD  FORM  NO  0  29  LB/LFT,  NT  ALLOY  IRON  OR  STEEL 
ANGLES, SHAPES, ETC  COLD  FORM  N  0  0  29  LB,/LFT,  ALLOYED  IRON  OR  STEEL 
CAST  IRON  PIPES  AND  TUBES  OTHER  THAN  ALLOY  CAST  IRON 
ALLOY  CAST  IRON  PIPES  AND  TUBES  


CAST  IRON  FITTINGS  N  Al  CAST,N  MAlLEABLE  FOR  CAST  IRON  PIPE 
ALLOY  CAST  IRON  PIPE  FITTING  FOR  CAST  IRON  PIPE  N  MALLEABLE  . 

CAST  IRON  PIPE  FTNGS  NOT  ALY  NOT  MAL  N  FOR  CAST  IRON  PIPE  .. 
ALLOY  CAST  IRON  PIPE  FTNGS  NOT  MALL  N  FOR  CAST  IRON  PIPE 


PIPE  FITTINGS  MALL  CAST  IRON  NOT  ALLOYED  NOT  ADVANCED  , 
PIPE  FITTINGS  MALLEABLE  CAST  IRON  ALLOYED,  NOT  ADVANCED. 


PIPE  FITTINGS  MALLEABLE  CAST  IRON,  ADVANCED  IN  CONDITION 

PIPE  AND  TUSE  FITTINGS  OF  IRON  OR  STEEL,  NES .. 

UNWROUGHT  CEMENT  COPPER  AND  COPPER  PRECIPITATES 

UNWROUGHT  BLACK  COPPER, BLISTER  COPPER,  AND  ANODE  COPPER 
UNWROUGHT  NICKEL  SILVER       


UNWROUGHT  COPPER, NES    ...., 

COPPER  WASTE  AND  SCRAP  NICKEL  SILVER . 

COPPER  WASTE  AND  SCRAP,NES 

PHOSPHOR  COPPER  


AAANGANESE  COPPER  

AAASTER  ALLOYS  OF  COPPER  NES 

COPPER  SHEETS  AND  PLATES  NOT  ALLOY  NOT  SHAPED,  CLAD 
BARS.SHEETS  A  STRIP  IN  COILS  OF  COPPER  NOT  CUT,PRESSED  ETC 
COPPER  PLATES  AND  STRAIGHT  STRIP  NOT  ALLOYED  NOT  SHAPED 
NICKEL  SILVER  PLATES  AND  SHEETS  CLAD  NOT  SHAPED 
NICKEL  SILVER   NOT  SHAPED  NES  BARS,  SHEETS  STRIPS 


NICKEL  SILVER  PLATES  NOT  CLAD  NOT  SHAPED  ETC 

BRASS  PLATES  AND  SHEETS  CLAD,  NOT  SHAPED  ETC       . 

BRASS  SHEETS,  PLATES  AND  STRIPS  NOT  SHAPED,  NES 

CUPRO-NICKEl  CLAD  PLATES  AND  SHEETS  N  CUT  ETC  NONRECT  SHAPE. 
CUPRO  NICKEL  SHEETS,  PLATES  AND  STRIP  NOT  SHAPED   NES 
COPPER  ALLOY   PLATES  AND  SHEETS  CLAD  NES  ' 

BARS  A  SHEETS  WROUGHl  COPPER  ALLOY  NES  N  CUT  ETC  NONRECT  SHP 


PLATES  A  STRIPS  COPPER  ALLOY  NES  NOT  CUT  ETC  NONRECT  SHAPE 

COPPER  BARS  PLATES  SHEETS  STRIPS  NAL    Nl  SIL  CUPRO-NI 

BARS  PLATES  SHEETS  STRIPS  COPPER  ALLOY  CUT  ETC  NONRECTSHP.. 

COPPER  hLAKES 

COPPER  POWDERS  

COPPER  RODS  WROUGHT  NOT  ALLOYED 

NICKEL  SILVER.  RODS,  WROUGHT  


BRASS  RODS.  WROUGHT 


WROUGHT  SODS 
RODS  COPPER  *=•; 


CJ^RO  NICKl 

LO^  NES  WROUGHT, 


NICKEL  SILVER  WIRE  NOT  PLT  OR  COATED. 


NICKEL  SILVER  WIRE  VETAl  COATED  OR  PLATED. 


TSUS  COLUMN  I 
RATf  Of  DUTY 


7.5%  AD  VAL 

9.5%  AD  VAL    +  ADD   DUTIES 

10%  AD  VAL, 

12%  AD  VAL    t   ADDITIONAL 

DUTIES 
10%  AD  VAL 
12%  AD  VAL    +  ADDITIONAL 

DUTIES 
3%  AD  VAL 
5%  AD  VAL.  +  ADDITIONAL 

DUTIES 
8%  AD  VAL 
10%  AD  VAL.   +  ADDITIONAL 

DUTIES 
11%  AD  VAL. 
11%  AD  VAL. 
0  8«  LB  COPPER  CONT 
0.8«  LB  99.6%  CU  CONT 
0.8«  PER  LB   ON  COPPER  CONTENT 

+  5%  AD  VAL 
0.8«  LB  COPPER  CONT 
0.8<  LB  99  6%  CU  CONT  i-  5%  AV 
0.8?  LB  99.6%  CU  CONT* 
0.8«  PER  LB   ON  COPPER  CONTENT 

+   1  5c  PER  LB 


0.6«  PER  LB 
0  6«  PER  LB 
06«  PER  LB 
14«PERLB 
0.6«  PER  LB 
0.6«  PER  LB 
0.8«  PER  LB 


+    15%  AD  VAL 


6%  AD  VAL 
10%  AD  VAL 
12%  AD  VAL 

11%  AD  VAL 

1 2=0  AD  VAL 

ON  COPPER  CONTENT 


0.6«  PER  LB 
0.6«  PER  LB 
0.8<  PER  LB 

+  1«  PER 
0.6<  PER  LB 
0.6«  PER  LB 
0  6*  PER  LB 
0.8?  PER  LB 

+  1«  PER  LB 
0  6«  PER  LB  i 
0.6?  PER  LB 
0.6«  PER  LB 
5.6«  PER  LB 
06?  PER  LB 
1.4«  PER  LB 
0.8«  PER  LB 


+    11  %  AD  VAl 
*    12%  AD  VAt 
ON  COPPER  CONTENT 
LB 

+  12%  AD  VAL 
+  1 1  %  AD  VAL 
+  12%  AD  VAL 
ON  COPPER  CONTENT 


+   1 


7  5%  AD  VAL 

1%  AD  VAL 
7  5%  AD  VAL, 


+   8  5%  AD  VAL , 


ON  COPPER  CONTENT 

^    15%  AD  VAL 
0.8?  PER  LB   ON  COPPER  CONTENT 

+   la  PER  LB 
0.6«  PER  LB     ^    11%  AD  VAL 
08(t  PER  LB   ON  COPPER  CONTENT 

+   1«  PER  LB 
0.8«  PER  IB   ON  COPPER  CONTENT 

+    1 5%  AD  VAL 
0.8<  LB  CU  CONT    ^    0  05?  LB  + 

15%  AD  VAL 


*  Duty  terr-.rorari'y   suspended   (911.  lO). 
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ARllCLKS  ELIGIBLE  FOR  M  U.S.  GBOALIZED  SYSTEM  OF  PREFERENCES 


TSUS 
IKM 


61272 

61273 

61280 
61281 

61282 

61302 
61303 
61304 


AV( 


0069 

0067 

0117 
0053 

0083 

0034 
007i! 
0116 


DiSCkiPTtOtt 


WIRE  Of  COPPER  NES  NOT  METAL  COATED  OR  PLATED 


COPPER  WIRE  COATED  OR  PLATED  WITH  METAL,  NES 

ANGLES  SHAPES  SECTIONS  WRO  COPPER  NOAL,NI-SlLV  A  CUPRO-NI 

BRASS  ANGLES  AND  CHANNELS 


61306  '0113 
61306  ;  0O80 
61310  I  0019 


ANGLE';  SHAPE-;  AND  SECTIONS  COPPER  ALLOYS  NES.  WROUGHT  . 

COPPER  TUBES  A  -ruBiNG    SEAMiESS  NOT  ALLOYED 

COPPER  TUBES    BRAZED  NOT  ALLOYED  

COPPER  Pipes  tubes  and  blanks  no  alloy  nes   

NICKEL  SILVER  PIPES  tjBES  AND  BLANKS  THEREFOR 

CUPRO  NiCKEL  PIPES  TUBES  AND  BLANKS  THEREFOR 

PIPE^  TUBE=:  A  BLANKS  AuOY  COPPER  NES  SEAMLESS     


61311 

61312 
61315 
61318 
618'0 

61815 

61817 

61820 

61822 

61825 

61827 

61829 

61840 

61842 

61847 

62008 

62010 

62012 

62016 

62020 

62022 

62026 

62030 

62040 

62042 

62046 

62050 

62215 

62217 

62220 

62222 

62225 

62235 

62240 

62402 

62404 

62410 
62412 
62414 
62416 
62418 
62420 
62422 
62424 
62430 


0050 

0078 
0117 
0082 
0039 

0052 

0095 

0060 

0061 

0056 

0045 

0120 

0031 

0095 

0095 

0120 

0050 

0070 

0090 

0050 

0070 

0090 

0032 

0030 

0O40 

0090 

0050 

006C 

0120 

0060 

0060 

0O60 

0060 

0060 

0054 

0131 

0073 
0060 
0055 
0120 
0060 
0055 
0029 
0055 
0022 


PIPES  TUBES  A  BlANKS  AllOv  COPPER  NES  BRAZED 

PIPES  TUBE";  AND  BlANKS  ThEREFOR  COPPER  ALLOY  NES.... 
COPPER    NICKEL  SILVER  AND  CUPRO  NICKEL  PIPE  f  iTTiNGS  . 

PIPE  AND  TUBE  FITTINGS  OF  COPPER  ALLOY  NES ,.... 

ALUMINUM  WASTE  A  SCRAP    


WROUGHT  RODS  OF  ALUMINUM 

WROUGHT  ALUMINUM  ANGLES    SHAPES  AND  SECTIONS 

ALUMINLIM  WIRE  NOT  PLATED  OR  COATED  

ALUMINUM  WIRE  COATED  OR  PLATED  WITH  METAl  

BARS  PLATES  SHEETS  AND  STRIP  OF  ALUMINUM  NOT  CLAD    

BAR'-  PLATES  SHEETS  AND  STRIP  OF  ALUMINUM, CLAD     

WROUGHT  ALUMINUM  BARS  SHEETS  ETC  CLAD  NES      

Al  UMINUM  FLAKES    .7 .• 

ALUMINUM  POWDERS    ,  

ALUMINUM  PIPES  TUBES  AND  BLANKS  THEREFOR  ETC  NES  

NICKEL  PLATES  A  SHEETS  CLAD  NOT  CUT  ETC  TO  NONRECT  SHAPE 

WRGT  NICKEL  BARS  PLATES  FTC  NES  NOT  CLD  WKD  NOT  CUT  ETC 

WRGT  NiCKEL  BARS  PLATES  ETC  NES  COLD  WKD  NOT  CUT  ETC       

NICKEL  BARS  PLATES  ETC  WRGT  CUT  PRESSED  ETC  TO  NONRECT  SHPE 

WROUGHT  NICKEL  RODS  AND  WIRE  NOT  COLD  WORKED 

WROUGHT  NICKEL  RODS  AND  WIRE  COLD  WORKED        

WROUGHT  NICKEL  ANGLES  SHAPES  AND  SECTIONS 

NICKEL  FLAKES  — 

NICKEL  PIPES  TUBES  A  BLANKS  NOT  COLD  WORKED 

NICKEL  PIPES  TUBES  A  BLANKS  COLD  WORKED    

NICKEL  PIPE  AND  TUBE  FITTINGS      

NICKEL  ELECTRO  PLATING  ANODES  WROUGHT  OR  CAST 

PLATES  SHEETS  AND  STRIPS  OF  WROUGHT  TIN  NOT  C'uAD 

WROUGHT  TIN  PLATES  SHEETS  AND  STRIPS  CLAD  

TIN  WIRE  NOT  COATED  OR  PlATED 

TIN  WIRE  COATED  OR  PLATE „-A;;--;-,v-Tm 

BARS  RODS  ANGLES  SHAPES  AND  SECTIONS  OF  WROUGHT  TIN 

TIN  POWDER  AND  FLAKES  ^    --r;- 

TIN  PIPES  TUBES  AND  BLANKS  THEREFOR  PIPE  AND  TUBE  FITTINGS 

UNWROUGHT  LEAD  BULLION 


LEAD  WASTE  AND  SCRAP 


LEAD  PLATES  SHEETS  NOT  AlLOYED  NOT  CLAD  NOT  CUT  ETC 

LEAD  ALLOY  PLATES  AND  SHEETS  NOV  13-1/3  CTS  LB  N  CLD  CUT  ETC 
LEAD  ALLOY  PLATES  AND  SHEETS  OV  13-1,3  CT  LB  N  CLAD  CUT  ETC.. 

LEAD  PLATES  AND  SHEETS  CLAD  NOT  CUT,  PRESSED  ETC       

LEAD  STRIPS  NOT  CUT  ETC  NOT  OVER  13-13  CTS  PER  LB 

LEAD  STRIPS  NOT  CUT  ETC  OVER  13-1/3  CTS  LB    :■;-••■.•„■ 

LEAD  PLATES  SHEETS  A  STRIPS  CUT  PRESSED  ETC  NOV  13-1/3CTLB 

LEAD  PLATES  SHEETS  A  STRIPS  CUT  PRESSED  ETC  OV  13-1,3  CTLB 

GLAZIER  S  LEAD  AND  LEAD  WIRE    


TSuSCOlUMh 


0.8«  PER  LB   ON  COPPER  CONTENT 

-    6%  AD  VAl 
0.8c  LB  CU  CON^   -    0Q5f  lB  + 

1  5%  AD  VAL 
0  6«  PER  LB    *    11%  AD  VAL- 
0  Be  PER  LB   ON  COPPER  CONTENT 

^   3c  PER  LB 

*   1  5%  AD  VAL. 


11%  AD  VAL. 

1 1  %  AD  VAL. 

7  5%  AD  VAL 

ON  COPPER  CONTENT 


*   6%  AD  VAL. 


0  6c  PER  LB 
2  6«  PER  LB 
3c  PER  LB 
0  6c  PER  IB 
06c  PER  LB 
0  6c  PER  LB 
0  8c  PER  LB 

*  1«  PER  lB 

0  8c  PER  LB   ON  COPPER  CONTENT 

*  3c  PER  LB      ■ 

0  6e  PER  LB  -  1  5%  AD  VAL. 
0  6c  PER  LB  -t-  11%  AD  VAL. 
0  6c  PER  LB  -  7  5%  AD  VAL 
0  7c  PER  LB  (TEMP  SUSPENDED 

911  1220! 
2c  PER  LB 
9  5%  AD  VAL 
6%  AD  VAL 
0  05c  PER  LB 
2c  PER  LB 
2c  PER  LB 
12%  AD  VA. 
2  5c  PER  LB 
9  5%  AD  VAL. 
9  5%  AD  VAL. 
12%  AD  VAL. 
5%  AD  VAL 
7%  AD  VAL 
9%  AD  VAL 
5%  AD  VAL 
7%  AD  VAL 
9%  AD  VAL 
5c  PER  LB 
3%  AD  VAL 
4%  AD  VAL. 
9»/o  AD  VAL 
5%  AD  VAL 
6%  AD  VAL 
12%  AD  VAL. 
6%  AD  VAL 
6%  AD  VAL 
6°o  AD  VAL 
6%  AD  VAL 
6%  AD  VAL 
1  0625c  PER 

CONTENT 
1  0625c  PER  LB   ON  99  6%  LEAD 

CONTENT 
1  3125c  PER  lB 
0  75c  PER  LB. 
5.5%  AD  VAL. 
12%  AD  VAL. 
0  7c  PER  lB 
5  5%  AD  VAL. 

0  75c  PER  lB 
5  5%  AD  VAL 

1  3125c  PER  LB 


LB    ON  99  6%  LEAD 


FfDERAL  REGISTER,    VOL    42,   NO.    7»— ftlOAY,   APtlL  2 J,    1977 


209^i\ 


NOTICES 
31 


ARTICL£o  LLlGlili-  FOR  W  U.S.  Ce^HALIZED  SYSTEM  OF  PRLrEHejOiS 


'^"'  AVf 


6243? 
62434 
62440 
62442 
62450 
62452 
62454 
6?615 
626 '7 
62618 
62620 
6262? 
62624 
62630 
62611 
62635 
626.'.C 
c?6-l2 
62643 
62R05 

62810 
62815 

62820 
62825 

62830 
62835 

62840 
62845 

62850 
62855 

62859 

62870 

62874 
62890 

62895 
62905 

62910 
62920 
62925 

62926 
62950 

62960 

62965 
63202 

63204 

6321? 


0114 

01 IJ 

01!'- 

0117 

(Xj50 

0060 

0ij55 

00^' S 

0014 

0014 

0095 

10095 

0120 

'0C6C 

I  0060 

10095 

001? 

I  0095 

10095 

0085 

009C 
0050 

0090 
0050 

0090 
0050 

0090 
0050 

0090 
0020 

0049 

OlOi 

0125 
0050 

0090 
0050 

0090 
0180 
0;97 

0105 
0125 

0060 

0090 
0021 

0010 

0050 


OliCKK-nO-* 


LEAD  BARS  ROUS  ''^^JJ'.t3  KC    WPOUCHT  NES  NOV  13-1  '3  CENTS  LB  . 
LEAD  BARS  RODS  ANGLES  EK    WROUGHT  NES  OV  13-13  CENTS  LB... 

LEAD  POWOER  AND  TLAKES  NOT  OViA  1313  CENTS  PEP  POUND  

LEAD  POWDER  AND  FL'aKFS  OVER  .3  1/3  CENTS  PER  POUND 

iEAO  PIPES  TMBE3  Blanks  AND  P.PE  UTTINGS  fXi  ID  A;.LOY 

LEAD  ALlOY  pipes  EI'.  AND  flHlNGS  NOT  OVER  13-1/3CTS  IB 

LEAD  ALLOr  PIPES.ETC  AND  SITTINGS  OVEk  13  l/."<  CENTS  LB  

ZINC  PLATES  ETC  NO  ALlOY  NOT  ClAD  CUT  ETC  R.'ji  L  ONE  DIRECTN.. 
ZINC  PLATES  E  fC  NO  AL  H  CLAD  CUT  OR  CTD  FTC  RLD  A  CROSS  RlD. 

ZINC  PLATES  EK  COA'ED  N  AL  N  CLAD  FTC  RLD  A  CROSS  RLD 

ZINC  PLATcS  ShELTS  StRIP  EXC  ALlOY,  CUT  tTC  NoT  CLAD 

ZINC  ALLOY  PLATES  SHEETS  AND  STRIPS  N'OT  CLAD  

WROUGHT  ZINC  PLATES  SHEElS  AND  STRIPS  CLAD    

ZIN*"  WIRE   NOT  COAiLD  OR  PIATFD  WITH  M£UI     

ZINC  w:RE  COATED  CR  PLATED  V^ITH  MEIAl  

ZINC  BARS  RODS  ANGLES  SHAPES  AND  SECTIONS  WROUGHT 

Zinc  OUST  

ZiNf   POWDER..  AND  ►L'^KES  NES 

:iNC  PIPES  TUBES  BlAiv.S  THEREFOR,  AND  PIPE  FITTINGS 

bfkvllium  unwroii&h;  and  waste  and  scrap 


BERYLLIUM  WROUGHT. 

^OLU^ABlUW  ^AETAL  n: 


ALIOYD  UNWROlJGHr  AND  WASTE  AND  SCRAP... 


COlUf/BIUW  WROl'OH'  .  

'^F«A/>ANIU/V>  UNWPOUGMT  and  WASTE  AND  SCRAP  . 


GER,*"ANIUM.  WROl'GHT  .•.. 

HAFNIUM  UNV.'ROL'GHT  AND  WASTE  AND  SCRAP  ..   . 


HAFNIUM  WROUGHT 
INDIU.V.   UNWROUCHT. 


WASTE  Afif-  SCRAP. 


INDIUM,  WROUGHT 

UNWROUGHT  MAGfJESIUM.NOT 

MAGNESIUM  WROUGHT 

MOIVBDENUM  WASTE  A  SC  RAP 


AIlOVS  and  WASTE  AND  SCRAP 


MOIYBDENDAA  WRi:UGHi 

RHENIUM,  UNV^ROUGH"!',  AND  WASTE  AND  SCPAP. 


RHENIUM,  WROUGHT 

TANTALUM.  OTHER  THAN  ALLOYS  UNWROUGHT  AND  WASTE  A  SCRAP. 

TANTALUM   WROUGHT ". \ 

TllAMUM  WROUGHT    

TUNGoTEN  WASTE  .AND  SCRAP  CONTAINING  NOT  OV  50%  TGSN 


TUNGSTEN  WASTE  AND  SCRAP  fONFAINING  OVEF-.  50%  TUNGSTEN 
URANIUM  METAL  ■• 


ZIRCONIUM  UNWROUGHT    EXCEPT  AUOYS   AND  WASTE  ANC"  SCRAP. 


Zirconium  wrought 
antimony  unwrought, 


EXCEPT  ALLOYS,  A  WA.STE  AND  SCRAP. 


ARSENIC,  UNWROUGHT.  EXCEPT  AlLOYS.  AND  A/ASTE  AND  SCRAP. 


BORON  METAL. 


!'.,USCOl.UM«i 
RAlf  Of  DUIV 


I  .5«  PER  LB. 

II  25%  AD  VAL 
1  5<  PER  LB 

1 1 .25%  AD  VAL 

1  3125«  PER  LB 

0.75<  PER  LB 

5  5%  AD  VAL 

9.5%  AD  VAL 

OSiPfRlB 

0.56?  PER  LB. 

9  5%  AD  VAL. 

9  5%  AD  VAL 

12%  AD  VAL 

6%  AD  VAL 

0  05?  PtR  LB    ^  6%  AD  VAL 

9  5%  AD  VA! 

0.3*  PER  lB. 

9  5%  AD  VAL 

9  5%  AD  VAL 

8.5%  AD  VAL  (itMPSUSPON 

WASTE  &  SCRAP) 
9%  AD  VAL.  » 

5%  AD  VAL  (TiiMP  SUSP  ON  WASTC 

&  SCRAP) 
9%  AD  VAL.  ■ 
5%  AD  VAL  (lEMP  SUSP  UN  WASTE 

&  SCRAP; 
9%  AD  VAI 
5%  AD  VAL  riEMP  SUSP  ON  WASlf 

&  SCP^P) 
9%  AD  VAI 
5%  AD  VAi  i,TLMP  SUSf  ON  Vi/ASU 

&  SCRAP) 
9%  AO  VAL. 
20%  AD  VAl  (TEMP  SUSP  ON 

WASTE  &  SCRAP) 
6.5«  I  Ft  MAGNESIUM  CONT    .    3  5% 

AD  VAL 

10  5%  AD  VAL  (TEM  SU^P  ON 
WASTE  &  SCRAP) 

12  5%  AD  VAL 

5%  AD  VAl  (TEMP  SUSP  ON  WASlf 

&  SCRAP) 
9%  AD  VAL 
5%  AD  VAI  (TEMP  SUSP  ON  WASTE 

&  SCRAP) 
9%  AD  VAL. 
18%  AD  VAI. 
21 «  PER  LB.  ON  TUNGSTEN 

CONTENT   +  6%  AD  VAI 
10.5%  AD  VAL 
12.5%  AD  VAl  (TEM  SUSP  ON 

W.ASTE  &  SCRAP) 
6%  AD  VAL  'TEM  SUSP  ON  WASTE 

8.  SCRAP) 
9%  AD  VAI  .• 
1^  PER  LB  (TEM  SUSP  ON  WASTE  «. 

SCRAP) 
2«  PER  LB  (TEM  SUSP  ON  WASTE  & 

SCRAP; 
5%  AD  VAI  (TEM  SUSP  ON  /MSU 

&  SCRAP) 
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FDR  T]€  U.S.  GC^ERALIM)  SYSTEM  OF  PREFERENCES 


:sus 


AVf 


OtSCClPTjN 


632I&  ; 

i 

63234  j 


0050 
0036 


CriROMiU.V  UNWROUGHT   iXC  AtLOYS  AND  WASTE  AND  SCRAP 


63242  !  0086 


63260  i 

62262 

63266  : 

6330C  ; 

64005  I 

64010  i 

64020  : 

64025  ! 

64030  ; 

64035  ■' 

64040ii 

64206 

64209  I 

64216  i 

64218  ! 

64220  I 

64225 

64227 

64230  I 

64245  1 

64247  I 

64250  I 

64252 

64254 

64256 

64256 

64260 

64262 

64264 

64266 

64268 

64270 

64272 

64274 

64276 

64278 

64280 

64282 

64285 

64287 

04293 

64402 

64406 

04.108 
64409 
64411 
64412 
64415 
644)7 
64418 
64420 
64422 

64424 
64426 
64426 


0019  i 
0090  ' 
009C  j 
0090  ' 
0075  i 

0050 : 

0075  i 
0095  ' 
0050 
0065  ; 
0060 
0070  I 
007S| 
0040 
0075  I 
0095  [ 
0250 
0175  i 
0250  1 
0105  ; 
0125 
0075  I 
I  0075 
0085 
i  0055 
J0067 
10050 
10127 
0075 
0069 
I  0054 
0067 
0050 
0150 
0127 
0125 
0095 
10080 
I  0070 
1  0070 
10002 
10019 
!  0085 
i  0(87 
0100 
012) 
0085 
0175 
0070 
0055 
0095 
0090 
0107 
0095 
0055 


MERCURY, UNWROUGHT  AND  WASTE  AND  SCRAP 

SILICON  CONTAINING  NOT  OVER  99  7  PERCENT  OF  SILICON , 

ANTIMONY  ALLOYS  CONTAINING  33%  OR  MORE  ANTIMONY 

ANTIMONY  ALLOYS  NES 

ALLOYS  OF  BISMUTH  NES •-■--V 

OThcR  BASE  METALS  NES,  UNWROUGHT 

STlS  ST  PRESS  CONT  FOR  TRANSPORT  STORAGE  COMPRESSGAS  ..  .^ 

MET  PRESS  CONT  0  T  STlS  ST  FOR  TRANS  STORAGE  COMPRES  GAS 

DRUM.S   FLASKS   AND  OTHER  CONTAINERS  OF  STAINLESS  STEEL^..    

drums' AND  OT  CONTAINERS  OF  ALUMINUM  NOT  OVER  5  GALLONS 

SrvOIrI   TANKS.ETC  OFMETAL  WITH"CAF>AClfY  OV  75  GAL 

COLLAPSIBLE  TUBES  OF  ME^AL —  ^r^^.rnrr. 

A'lRE  STRAND  OF  NICKEL  NOT  FITTED  NOT  COVERED 

WIRE   STRAND  OF  COPPER 

POPES  CABLE  ETC  OTHR  THAN  WIRE  STRAND, NES,N  FITT  ETC.N  COVERED  .. 

WIRE  STRAND  ROPE  ETC  COVERED  NOT  FITTED   

WIRE  STRND    RPE,  ETC  FITTED  OR  MADE  INTO  ARTICLES    .^ 

CYLINDER  WIRE  A  WOVEN-WIRE  CLOTH  OV55  MESHES/LINEAL  INCH 

CYLINDER  WIRE  AND  WOVEN-WiRE  CLOTH,  NES 

WRE'^cf(!)THETc'uNCUTNSPF!CTD  BEFORE  WEAVING'uN  .075  INCH  DIA 

WRE  C'OTh'eTC'uNCUT;nSPF,CTD  AFTER  WEAVING  UN  .075  INCH  DIAM..., 

ST  ST  WRCL  ETC  UNCUT  NSPF.W  MESH  NOV  30WIN  NOV  7  5CTS;SFT 

STST  WRCL  ETC  UNCUT  NSPF  WOV  MESH  NOV  30WIN  OV  7  5CTS/SFT^^ 

COPPER  WRE  CL  ETC  UNCUT  NSPF  WO  MESH  N0V30W  IN  NOV  7,5C  SFT .... 
!  '-nppER  WRE  Cl'eTC  UNCUT  NSPF  WOV  MESH  NOV  30W  IN  OV  7,5C  SFT... 

I  WIRE  CLOTH    ETC    UNCUT   NES  WOV.MESH  NOV  30W  IN  NOV7,5CSFT  

1  WIRE  cloth'  etc'  uncut,  NES  WOV.MESH  NOV  SOW  IN  0V7  5CSFT 

'  STST  V;RCL  etc  uncut  NSPF  WOV  MESH  30-90W  INCH  N0V21  25CTbSFT 

I  ST  ST  WRC,  ETC,  UNCUT  NSPF  WOVMESH  30-90W  IN  0V21  25CSFT 

'  COPPER  WIR  CL  ETC  UNCUT  NSPF  WOV  MSH  30-90W  IN  N0V21  25CTtFT  . 

I  COPPER  WIR  CL  ETC  UNCUT  J^SPF  WOV  MSH  30  90W  IN  02)  25CTSSFT 

i  WIRE  CLOTH  ETC  UNCUT  Np!  WOV  MESH  30-90W/TN  NOV  2r25CTS  ShT ,. 

1  WIRE  CLOTH    ETC    UNCUT    NES  WOV  MSH  30-90W  IN  0V21  25CTSSFT 

I  STST  WRCL  ETC  UNCUT  NSPF  WOV  MESH  OV  90  WIRES  LINEAL  INCH   

'  COPPER  WIR  CL  ETC  UNCUT  NSPF  WOVEN  MESH  OV  90  WIRS  LINEALIN  .... 
!  WIRE  CLOTH   ETC    UNCUT    NES  WOV  MESH  0V90  WIRE  LINEAl  IN      

IRON  OR  ST  WIRE  CLOTH  UNCUT  N  WOVEN  INC  WELDED  WIRE  MESH 

j  WIRE  CLOTH    ETC    UNCUT  EXCEPT  WOVEN,  NES 

1  COPPER  WIRE  CLOTH  ETC  CUT  TO  SHAPE 

I  WIRE  CLOTH  ETC  CUT  TO  SHAPE    NES  -    -■.^.Vr'.rn-.VrTVcc 

'  BALE  TIES  OF  IRON  OR  STEEL  STRIP  INCLUDNG  COTTN  BALE  TIES  .^ 

^  COPPR  FOIL  NOV  C  006  IN  THIK  NOT  BACKED  NOT  CUT  TO  SHAPE  - 

ALUM  ETCHED  CAPACITOR  FOIL  BACK  CUT  TO  SHAPE  NOV  006  IN 

ALUM  FOIL  NOT  BACKED  OR  CUT  NOV  00035  IN  TK  NOV  55C  LB 

ALUMFOIL  NOT  BACKED  OR  CUT  NOV    00035  IN  TK  OV  55C  LB  

AL  FOIL  NOT  BACK  OR  CU^  OVER    00035  NO   006  IN  TK  NOV  55CLB   

Al  FQiL  NO'  BACK  OR  CU^  OVER   00035  NOV  006  IN  TK  OV  sSl  .c   

TIN  FOIL   NOT  BACKED  OR  CUT    NOT  OVER   006  INCH  THICK  

LEAD  FOIL  NOT  BACKED  OR  CUT  NOV   006  IN  TK  NOV  13-1  3  CTLB     

LEAD  FOIL    NOT  BACKED  OR  CUT  NOV  006  IN  TK  OV  1  3  1  3  CTS  LB 

ZINC  FOIL  NOT  BACKED  OR  CUT  NOT  OVER    006  INCH  ^mCK^       

FOt'   OF  BASE  METAiS  NES  NOT  BACK  OR  CUT  NOV    006  iN  iK 

C0P>ER  foil  CU^  to  SHAPE  NOT  BACK  NOV    006  IN  THICK  ^ 

ALUMINUM  FOIL  CUT  TO  SHAPE  NO^  BACK  NOV    006  IN  THICK 

LEAD  FOIL  CUT  TO  SHAPE  NOT  BACKED  NOV  ,006  IN  THICK  


TSUSCOlUMS 
RATE  Of  DUTY 


5°c  AD  VAL  (TEM  SUSP  ON  WASTt- 

&  SCRAP) 
12  5;  lB  (TEMP  SUSP  ON  WASTE  & 

SCRAP) 
2c  LB  SILICON  CONT  (TEM  SUS 

WAST  &  SCRP) 
Ic  PER  LB 
9%  AD  VAL 
9%  AD  VAL 
9%  AD  VAL 
7.5%  AD  VAL. 
5%  AD  VAL. 
7  5%  AD  VAL. 
9  5%  AD  VAL. 
5%  AD  VAL. 
6  5%  AD  VAL. 
6%  AD  VAL. 
7%  AD  VAL. 
-  .S%   AD  VAL. 

4%  AD  VAL 

7.5%  AD  VAL. 

9.5%  AD  VAL. 

25%  AD  VAL. 

V7.5%  AD  VAL. 

25%  AD  VAL 

10  5%  AD  VAL. 

12  5%  AD  VAL 

C  37c  PER  SG   FT.  +  2.5%  AD  VAL. 

7,5%  AD  VAL, 

0  37c  PER  SO   FT. 

0  6c  PER  LB    -   5° 

0  37c  PER  SO   FT 
5%  AD  VAL 
Ic  PERSQ.  FT. 
7,5%  AD  VAL, 
1«  PERSQ   FT 
0.6c  PER  LB    ^ 

1  06c  PER  SQ 
5%  AD  VAL 
15%  AD  VAL. 
0.6?  PER  LB    + 
12.5%  AD  VAL. 
9.5%  AD  VAL. 
8%  AD  VAL 
0.6«  PER  LB 
7%  AD  VAL 
0.02c  PER  lB 
1.5c  PER  uB 
8.5%  AD  VAL. 
8.8«  PER  LB. 
10%  AD  VAL. 
4.6«  PER  LB. 
8.5%  AD  VAL, 
17  5%  AD  VAL. 
075c  PER  LB. 
5.5%  AD  VAL. 
9.5%  AD  VAL. 
9%  AD  VA. 
0-6c  PER  LB    + 
9.5%  AD  VAL 
5.5%  AD  vAL 


-  0  6c  PER  LB. 
AD  VAL. 


+  2.5%  AD  VAL. 

T  0  6c  PER  LB 
5%  AD  VAL. 

FT 


12.5%  AD  VAL 


+  6.5%  AD  VAL. 


10%  AD  VAL. 
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ARTICLES  ELiGIB':£  FOR  WE  U.S.  (B£RALIZElJ  SYSTBfl  OF  PREFERE?^^ 


ISU5 

A  . 

ufsrsifTiON 

RATE  Of  Dt  • 

64430 

0095 
0090 
0044 

noil 

ZINC  FOIL  CUT  TO  SHAPE  NOT  BACKED  NOV    006  IN  THICK 

9.5%  AO  VAL 

9%  AD  VAL 

2.6«  PER  LB     -   A%  AD  vAL 

2<  PER  .B    -  4%  AD  VAL 

1.6«  PER  lB     '   4%  AD  .A: 

1«  PER  LB     •    4^0  AD  vAl- 

4I«  PER  100  LEAVES 

41 «  FOR  EACH  1,140  SQ.  IN'. 

3  37«  PER  100  SQ.  IN    -   12  5' 

VAL 
2  5«  PER  100  LEAVES 
20%  AD  VAL 

3?  PER  iQO  .EAVES   -    5%  AO 
3«  FOR  EACH  3  025  SC;    IN     - 

AD  VAL 
1.5«  PER  100  LEAyES 
1.5c  FOR  EACH  3j25SQ.  if,. 
3c  PER  100  .EAVES    •    5".  4" 
3c  FOR  EACH  3.025  SQ.  iN.   + 

AD  VAL 
2«  PER  IOC  LEAVES 
2c  FOR  EACm  3,025  SQ  iN. 
0  15«  PER  ;00SQ   iN. 
6.6c  PER  LB 
1.6c  PER  LB 
8%  AD  VAL 
0  45c  PER  LB 
7  5%  AD  VAL. 
0  5c  PER  LB 
9  5%  AD  VAL. 
4%  AD  VA.. 
0.1c  PER  .6 
1.2«P£RLB 
1.6c  PER  LB 
8%  AD  VAL 
9.5%  AD  VAL. 
0.2<  PER  LB 
7%  AD  VAL 
9.5%  AD    VAL. 
1.8«  PER  LB 
9  5%  AD  VAL. 
1 1  5%  AD   VAL 
9%  AD   VAl 
0  2c  PER  LB 
0  1c  PER  LB 
7%  AD  VAl 
10%  AD   VAl. 
9.5%  AD   VAL. 
1.5«  PER  LB 
11.5%  AD    VAL 

9%  AO   VAL 
8%  AD   VAl 
9.5%  AD   VAl 

18<  PER  DCZ  -   5%  AD.  VAL. 
40c  PER  DOZ  -  4%  AD   VAL 
15c  PER  DOZ    '   4  25^  AD   V 

64432 

FOIL  0  BASE  METAL  NES  CUT  '0  SHAP  N  BACK  NOV   006  IN  TK 

64436 

COPPER  fOi'   BACK  COVERED  OR  0E<:0RATE0  NOV   006  IN  THICK 

64438 

BASE  METAL  FOIL  NES  BACK  COV  OR  OECORAT  NOV   006  IN  THICK 

64440   i  0045 

COPPER  FOli  NES  B«f  KfD  AND  NOT  OVER    0G6  IN  THICK 

-a-i42  '  0050 

BASE  METAL  FOiL  NEi  6ACK  N  COV  OR  DECORA'  NOV   006  IN  THK  

->444c      0044 

GOLD  LEAf    UNMOUNTED  NOT  OVER   i  i  40  SQURE  'NCHES  IN  AREA 

tA-ua    0029 

GOLD  ..EAi^    UNMOUNTED  OVER  1 1  40  SQUARE  INCHES  !N  AREA 

64452    nuft 

GOLD  lEAF   MOUNTED                                                          

'   h"* 

64456 

0006 

0200 
0054 

SILVER  LEAF 

64460 
64464 

PLATINUM  LEAF                                                     

ALUMINUM  POWDER  OR  FLAKES  IN  i  EAF   AREA  NOT  OV  30.25  SQ  IN 

VAl 

>u^8    0052 

ALUMiNUM  POWDER  CR  ^lAKES  .N  lEA^    AREA  OVER  30.25  SQ  IN 

5Vi 

^44":     0011 

ALUMINUM  LEAF    NES    NO"  OVER  30  25  SC^UARE  INCH  IN  AREA 

644  .'6    0012 

ALUMINUM  LEAF    NES   OVER  3C  25  SQUARE    NCH  IN  AREA  

64480    0072 

COPPER  PQ.VDER  OR  f'JVKE  IN  LEAF  AREA  NO'  OVER  30  25  SQ  IN  

'■A' 

64484     0052 

COPPER  POWDER  OR  -^KF  IN  lFAF  OVER  30  25  SQ  IN  IN  AREA 

*■% 

64488    0013 

COPPER  LEAF    NES    NO'  OvER  3G  25  SQ  INCH  IN  AREA        

64492 

0014 

COPPER  LEAF    NES   Q/ER  30  25  SQUARE  INCH  IN  AREA               

64495 
64498 

0042 
0018 
0027 
0080 
0004 
0075 
001? 

EMBOSSINGASTAA'.PING  MATERIALS  0  POWDRF.AK  OR  PlG.M£NT,MOUNTED  .... 
METALLIC  FLITTERS                                                          

64602 

THUMB  TACKS  OF  TWC  OR  MORE  P.ECES  OF  IRON  OR  STEEL 

64604 

THUMB  TACKS  OF  COPPER     

64606 

THUMB  TACKS    NES                                                          

64617 

THREAD  DRIVE  PINS   ETC  FOR  USE  ,n  pqWDER-ACT  HAND  TOOLS 

64620 

STAPLES  IN  STRiP  FORM                                                                        

64622     XV; 

64c:"    or.4; 

CORRUGATD  FASTENERS   GLAZlER  POINTS  HOOK  NAILS  A  RING  NAILS 

BROS  NAILS  ETC  0  iRON  STEEL  1  PC  CONS  CUT  NOV  2  INS  LONG 

oitln     >X'' 

BRAD  NAIL  ETC  0  iRON  STEEL  1  PC  CONS  CUT  OV  2  INS  LONG 

64630     jQii 

BRADS  NAILS  SPiKES  S'APlES  AND  TACKS  IS!  PC  CONSTR  NES    

64032     'X33 

BRADS  NAILS  SPIKES  STAPLES  AND  TACKS  I  S  OF  2  OR  MC  PCS 

646J4  '  008C 

BRADS  NAiLS  spikes  STAPLES  AND  TACKS  OF  COPPER           

64636     0095 

BRADS  NA;lS  SP'KES  STAPLES  AND  TACKS  OF  BASE  .METALS  NES 

64640  .  0004 

RIVETS  OF  IRON  OR  ?TEEL  NOT  BRIGHTENED  LATHED  OR  .MACHINED 

64641   •  0070 

RIVE'S  OF  BASE  METAl  NES                                                                   

64642     DO*?-' 
6464  5     X3d 
64647     0095 

CC'TERS  CCTT  PINS  ETC  OF  BA;  ME'.  USED  W  SCREWS  BClTS  ETC 

FuRNlTuRE  Glides  of  2  OR  MORE  PIECES  OF  .RON  OR  STEEL 

FURNITURE  Glides  OF  BASE  META.  NES                        

64651     0115 

.VOGD  SCREW  OF  BAS  METAl    NES  HAVING  SHANK  NOV  0  12  IN  DIAM  

64653     OO^C 

WOOD  SCREWS  OF  BAS  METAL  NES  HAVING  SHANK  OV  0  12  IN  IN  DIAM 

64654     0009 
64656     0003 

BOltS   BOLTS  A  NUTS  OF  IRON  OR  STEEL    NES  IMP  TOGETHER 

NU'S  OF  IRON  OR  S'EEL    NES                                                 

6465 '     X'  "C 

i'ub':>  AND  STuDDiNG  OF  IRON  OR  STEEL                          

64665     j''X' 

SPIRAL  AND  OTHER  lOCK  WASHR5  OF  IRON  OR  STEEL 

646"      X)95 

ASSEMBLED  BOlTS   SCREW  EYES  HOOKS  RINGS  ETC  OF  IRON  OR  STL 

64674     riO'fl 

MUNTZ  ^P  YELLOW  METAL  BOiTS  NES 

64675 

oi;5 

0090 
0080 

0095 
OOH.T 

BOi'S  NjIS  etc  of  base  .METAl   NES  WITH  SHANK  OR  THREAD  N/0  0.24  IN. 
DiAM                                                                                                       

64676 

BOLTS  NUTS  OF  BASE  MEtAl  NES  WITH  SHANK  0  THREAD  DiA  0V.24IN 

64677 

646^8 

64682 

STUDS  A  STUDDING  OF  BASE  Mc^AlS  NES                            

ASSEMBLED  BLTS  SCREW  EYES  HOOKS  RINGS  ETC  OF  BASE  MTl  NES 

PAD'OCKS  OF  BASE  METAL  NOT  CYjNDER  OvER  2  5  iN  WIDE         

64685     005' 

PADLOCKS  OF  BASE  METAL  CY^^NDER  OVER  2  5  IN  WIDE 

64686     0C83 

CABINET  .OCKS  OF  3ASE  ME'At  NQt  CYLINDER  NOV  1.5  IN  WIDE 

AL 
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ARllCL^S  tlibllVJ.  FOR  THE  U.S.  GBeALIZED  SYSTE'l  OF  PREFERF^^CES 


15US 

.;  1 

Ol.N* 

64687 

0093 

64688 

0062 

64695 

0055 

64697 

0060 

64698 

0075 

647C1   j 

0040 

64703 

eov5 

64705 

0080 

6-1710 

0200 

64851 

0075 

64853 

0035 

64855 

0075 

64857 

0075 

64861 

0035 

64863 

0075 

6186/ 

0110 

64869 

0040 

61871 

0079 

64873 

0167 

64875 

0063 

64885 

0129 

64889 

0095 

M891 

0181 

64893 

0150 

64895 

0105 

64897 

0110 

64901 

0019 

64903 

0036 

64905 

0038 

64907 

0022 

64911 

0035 

64914 

0040 

64917 

0040 

64919 

0050 

64921 

0040 

M923 

0150 

64924 

0045 

64925 

0035 

64926 

0075 

64927 

0095 

64929 

0050 

64931 

0050 

64932 

0095 

64933 

0014 

64935 

0090 

64937 

0050 

64939 

0045 

6494 1 

0030 

64943 

0150 

64944 

0210 

64946 

0105 

64947 

0110 

64948 

0075 

64949 

0050 

64953 

0150 

64957 

0085 

64967 

0050 

64971 

0250 

64973 

0250 

M975 

0250 

PfiCRlPtlON 


CABINET  LOCKS   BASE  METAL  NT  CYLINDER  OV  1  5  NOV  2  5INWD 

CABINET  LOCK  OF  BASE  METAl  NOT  CYLINDER  OVER  2  5  IN  WIDE 

DOOR  CLOSERS  AND  PARTS  THEREOF  OF  BASE  METAL  

HARNESS  ETC  HDWR  N  COATED  OR  PLATED  WITH  PRECiOUS  METL 

HARNESS  ETC  HARDWARE  COATED  OR  PLATED  WITH  PRECIOUS  METL 

HINGFS  FITTINGS  MOUNTINGS  FOR  M.TR  VEHICLE,  IRN  ST  ALUM  ZN  

BUTT  HINGES  OF  IRON  STL  NES     

HINGES  fITTNGS  A  M.OUNTNGS  OF  BASE  MTL, NES  N  CTD  W  PREC  METAL 

HINGES  FITING  A  MOUNTNGS  OF  BASE  MTL  COATED  W  PREC  METAL 

DRAINAGE  TOOLS   SCOOPS  AND  SPADES  AND  PARTS  THEREOF 

PICKS  AND  MATTOCKS  AND  PARTS  THEREOF 

AGRICULTURE  OR  HORTICULTURE  TOOLS  AND  PARTS  THEREOF 

HOES  AND  RAKES  AND  PARTS  NES - 

AGRICULTURAL  HORTICULTURAL    FORKS  AND   PARTS.EXCL   HAY  OR  MANURE 

FORKS       - 

FORKS  AND  PARTS  THEREOF  NES ;::;.-^r-r.r>^rirr 

AXES  ADZES  HATCHETS.ASIMILAR  HEWNG  TOOLS  A  PARTS  THEREOF  NES 

SCYTHES   SICKLES,  bRASSHOOKS  CORN  KNIVES  AND  PARTS  THEREOF 

HAY  KNIVES  AND  PARTS    

HEDGE  AND  GRASS  SHEARS  AND  PARTS  THEREOF : 

PRUNING  SHEARS  AND  SHEEP  SHEARS  AND  PARTS  THEREOF 

PLIERS   NIPPERS,  ETC.  NES  TO  HOLD  AND  SPLICE  WIRE 

PIS  OF  PLIERS, N1PPER,PINCHER  A  HING  TOOLS  FOR  SPLICING  WIRE 

TIN  SNIPS  AND  PARTS    - 

BOLT  A  CHN  CLPPRS  ETC  PARTS  W  CUTTING  PT  CON  DUTIABLE  ALLOY. 

BOLT  AND  CHAIN  CLIPPERS  ETC, NES   AND  PARTS 

PIPE  TOOLS  WRENCHES.A  SPANNERS  AND  PARTS  THEREOF  

FILES  A  RASPS  WITH  0  WITHOUT  HANDLES  NOT  OVER  2  5  INCHES 

FILES  A  RASPS  WITH  0  WITHOUT  HANDLE  OV  2.5  NOT  OV  4  5  IN 

FILES  A  RASPS  WITH  0  WITHOUT  HANDLES  OVER  4  5  NOT  OV  6  75  IN 

FILES  RASPS  WITH  OR  WITHOUT  HANDLE  OV  6  75  INCHES  IN  LENGTH 

NON-MECHANICAL  SAWS 

BAND  SAW  BLADES  F  MECHANICAL  OR  NON-MECHANICAL  SAWS 

CIRCUIAR  SAW  BLADES ■ 

HACK  SAW  BLADES 

JEWELERS  OR  PIERCING  SAW  BLADES 

CHAIN-SAW  BLADE  WITH  CUTTING  PART  CONTAINING  DUTIABLE  ALLOYS 

CHAIN  SAW  BLDS  IN  LENGTHS  OR  CUT  TO  SIZE,  NES •• 

BLADES  FOR  MECHANICAL  OR  NONMECHANICAL  SAWS,  NES 

METAL  TEETH  AND  CUTTING  SEGMENTS  SUITABLE  F  CUTTING  MET 

METAL  FRAME  HANDLES  AND  OTHR  PARTS  FOR  NON  MECHANCAL  SAWS 

METAL  SAW  A  BLADE  PARTS \,„^-.-. 

BLOW  TORCHES  OPERATED  BY  COMPRESSED  AIR  KEROSENE  OR  GAS 

BLO  TORCH  A  SIMLR  SELF  CONTN  TORCHES  A  MTL  PARTS  THEREOF, NES  

ANVILS  OF  IRON  OR  STEEL  WEIGHING  OVER  5  POUNDS  EACH  

ANVILS,  NES    ,--,.W^.; 

VISES  AND  CLAMPS  EX  PTS  OF  OR  ACCESSORIES  FOR  MACH  TOOLS 

ABRASIVE  WHEELS  MOUNTED  ON  FRAMWORK,  HND  OR  PEDAL  OPRATED 

FILES  AND  RASPS,  INCLUDING  ROTARY  FILES  AND  RASPS ^ 

CUTTING  TOOLS  WITH  CUTTNG  PART  CONTAINING  DUTIABLE  ALLOYS 

TWIST  DRILLS  NES  SUITABLE  FOR  CUTTING  METAL 

METAL  CUTTING  JOOLS,  NES   »VA-AVc 

INTERCHANGEABLE  TOOLS  NOT  METAL  CUTTING.  FOR  HAND  TOOLS 

WIRE  DRAWING  A  EXTRUSION  DIES  FOR  METAL,  NOT  FOR  CUTTING  METAL  .  .. 

INTERCHANGEABLE  TOOLS  NOT  METAL  CUTTING  NES        ^^^■. 

TOOL  UPS  PLATES  BLANKS. ETC  UNMONTED  OF  SINTERD  MET  CARBIDE 

FOOD  SLICERS  CHOPPERS.ETC    N.O  25  LB  NT  ELECTRIC,  HHD  OR  REST.  USE 

KNIVES  A  CUTTING  BLADES  FOR  POWER  OR  HAND  MACHINES,NES 

PEN   ETC    KNIVES  WiTH  FOLD    BLADES   NOT  OVER  40  CTS,  DOZ  

PEN  ETC  KNIVES  WITH  FOLD   BLADES   OVER  40c  NOT  OVER  50c  PER  DOZ 

pen'  etc    KNIVES  with  fold  blades,  OV  50  CTS  NOV  $1.25  DOZ 


TStlSCOlUMK  1 
RATf  Of  DUTY 


21c  PER  DOZ  - 
32c  PER  DOZ  ^ 
5  5%  AD  VAL 
6%  AD  VAL 
7.5%  AD   VAL 
4%  AD  VAL 
9  5%  AD  VAL 
8%  AD   VAL 
20%  AD  VAL. 
7  5%  AD  VAL 
3  5%  AD 
7.5%  AD 
7.5%  AD 
3.5%  AD 


5%  AD.  VAL 
4%  AD.  VAL. 


VAL 
VAL 
VAL. 
VAL. 


7  5%  AD  VAL. 

11%  AD  VAL 

4%  AD   VAL. 

Ic  EACH  t-  6%  AD  VAL. 

5c  EACH  +   11%  AD.  VAL 

2«  EACH  +  4%  AD   VAL 

1.6«  EACH  *    10%  AD   VAL. 

9  5%  AD.  VAL. 

5c  EACH  +  11%  AD.  VAL. 
15%  AD  VAL 

10  5%  AD   VAL. 
11%  AD  VAL. 
6c  PER  DOZ. 
10c  PER  DOZ 
14c  PER  DOZ 
8c  PER  DOZ 
3.5%  AD.  VAL. 
4%  AD   VAL 
4%  AD  VAL 
5%  AD.  VAL 
10c  PER  GROSS 
15%  AD.  VAL 

4  5%  AD  VAL 
3  5%  AD  VAL 
7.5%  AD.  VAL 
9.5%  AD  VAL 
5%  AD  VAL. 
5%  AD.  VAL. 

9  5%  AD  VAL. 
0.5c  PER  LB. 
9%  AD  VAL. 
5%  AD  VAL. 
4.5%  AD  VAL 
3%  AD  VAL. 
15%  AD  VAL 
21%  AD  VAL 

10  5%  AD  VAL 
11%  AD  VAL 
7.5%  AD  VAL. 
5%  AD  VAL 
15%  AD  VAL. 
8  5%  AD  VAL 
5%  AD  VAL. 
25%  AD  VAL. 
25%  AD  VAL. 
25%  AD  VAL. 
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ARTICLES  ELIGIRi^  FOR  THE  U.S.  GErOALIZED  SYSTEM  OF  PREFERENCES 


TSUS 

A  vf 

iTfV 

64977 

0349 

64979 

0307 

64981 

01, S7 

64983 

0183 

64985 

0451 

64987 

0174 

64989 

0193 

64991 

0185 

65005 

0095 

65007 

0085 

65013 

0070 

65019 

0066 

65035 

0089 

65037 

0071 

65043 

0075 

65051 

0125 

65053 

0105 

65057 

0110 

65061 

0065 

65063 

0100 

65065 

0076 

65071 

0124 

65073 

0040 

65075 

0070 

65077 

0045 

65079 

0429 

6508! 

0086 

65083 

02or' 

65085 

0140 

65087 

0347 

65089 

0476 

65101 

0190 

65103 

0125 

65104 

0095 

65107 

0237 

65109 

0100 

65111 

0100 

65113 

0190 

65115 

0125 

65121 

0110 

65123 

0025 

65125 

0011 

65127 

0110 

65129 

0150 

65131 

0110 

65133 

0085 

OfSCRIPTlOh 


PEN  POCKET  QTHtR  KN^vES  FOLD  BLADES,  OVER  $1  25  NGV  $3D0Z 
PEN  POCKET  OTHER  KNiVES  FOLD  BLADES  OVER  $3  NOV  $6  DOZ 
PEN  KMVES,  DECORATED,  WITH  FOLDING  BLADES   OVER  $6  PER  DOZ 
PEN  POCKET  OTHER  KNiVES  FOLD  BLADES  OVER  $6  DOZ   NES 
BL/iDES    HANDLES  A  OTH  PARTS.  FOR  PEN  OR  POCKET  KNIVES  eV 
BUDDING   GRAFTING  AND  PRUNING  KNIVES 

BLADES,HANDLES  A  OTH  PARTS  FOR  BUDING  GRAFT  A  PRUN  KNIVES 
CUTICLE  CORN  KNIVES  ETC  FOR  MANICURE  OR  PEDICURE  AND  TWEEZERS 

KNIVES  N  S  P  F   WITH  SILVER  HANDLES  

KNIVES  N,S  P  F   WITH  SILVER  PLATED  HANDLES 

KNIVES  NSPF  WiTH  ANIMAL  HORN,  BONEIVORY.SHELL  ETC  HANDLES 

HUNTING  KNl\/FS  VvifH  WOOD  HANDLES    

KITCHEN  OR  TAPLE  FOi^KS  WITH  SILVER  HANDLES 

KITCHEN  OR  TABlE  FORKS  WITH  SILVER  PLATED  HANDLES,.    , 

FORKS  WiTH  HANDi.ES  0?  ANIMAL  HORN,BONE,IVORY,MCTHEROF-PEARL.... 

SPOONS  AND  LADLES  WITH  STERLING  SILVER  HANDLES 

SPOONS  WITH  SILVER  PLA.TED  HANDLES 

SPOONS  AND  LADLES,  NES      

CARVING  AND  BUTCHER  STEELS  WI^H  RUBBER  OR  PLASTIC  HANDLES 

CARVING  AND  EUTCHER  STEELS  WITH  WOOD  HANDLES 

CARVING  A  BUTCHER  STEELS  W  OR  WO  THEIR  HANDLFS,  NES 

SAFETY  RAZORS  HANDLES,  AND  FRA^^ES  NOT  OVER  50  CTS  EACH 

SAFETY  RAZORS  HANDLES.  AND  FRAMES  OVER  bO  CENTS  EACH 

SAFETY  RAZOR  BLADES  

NONELEC  SHAVERS  A  BLADES  A  CUTTNG  HEADS  F  NON-EL  A  ELEC  SH 

RAZORS,  NOT  SAFETY',  NOT  OVER  3  DOLLARS  PER  DOZ  AND  PARTS 

RAZORS,  NOT  SAFETY,  OVER  3  DOLLARS  PER  DOZ  AND  PARTS 

H.AIR  Clippers  cutting  blades  and  heads  nov  $i  75  doz 

HA,R  CLIPPERS  CUTTING  BLADES  AND  HEADS  OVER  $1,75  DOZ 

scissors  a  SHEARS  A  B.ADES  NES  NC'^  OVER  50  CENTS  PER  DOZ 

SCISSORS  A  SHEARS  A  5.ADES  N^S  OV  50C  A  NOV$1.75  PER  DOZ 

NEEDLE  BOOKS  AND  CASES  UNDE^i  $i  25  PER  DOZ 

NEtDLE  BOOKS  AND  CA^FS   $1  25  OR  OV  DOZ 

EMBROIDERY  STlLET-^OS  AND  UPHOLSTERY  REGULATORS 

CROCHET  NEEDLES  CR  HOOKS       

NEED.ES  NES  

SEA  NG  PEDICURE  VvA'.C  JRE  SETS  A  COMBINATIONS  IN  LEATHER  CASES.... 

SEWiSG  PEDICURE  MANiClJRE  SE ' 5  AND  COVBINATIONS  IN  CASES.NtS 

CAMPiNG  PtCMC  SETS  A  VTl  ^N  F-'  fPRK  SPOON,  COMPACT 

HA.MMERS  AND  SLEDGES  Ai'h  Hf;.ns  nqT  OVER  3  25  LBS  EACH 

HA//MERS  AND  SLEDGES  AiTm  HtADS  OVER  3  25  LBS  EACH 

CROWBARS  TRACK  TQOlS  WEDGES  OF  :RON  OR  STEEL    

DRILLING,  THREADING,  TAPPING  TOOLS  AND  PARTS  THEREOF 

CUTTING  TOOLS  AND  PARTS  WITH  CUTTING  PART  CONT   DUTIABLE  ALLOYS 

CHISELS  AND  OTHER  CUTTING  TOOLS  AND  PARTS  NES 

PENC;L  SHARPENERS,  LEAD  AND  CRAYON  POINTERS  AND  PARTS 


TSUSCOIUVN. 

RATf  Of  DUTY 


4,5«  EACH   *   13  5%  AD  VAL, 
6,2«  EACH  +   12  5%  AD  VAL. 
5«  EACH  +   12  5%  AD   VAL 
8  7«  EACH  -*    13,5%  AD.  VAL. 
2.75«  EACH  4    13.5%  AD   VAL 
8.7«  EACH  -r    13  5%  AD   VAL. 
2.75?  EACH   +    13  5%  AD   VAL. 
18  5%  AD  VAL, 


4<  EACH 
1?  EACH  -^ 
2«  EACH  + 
1«  EACH  + 
4«  EACH  + 
0.5<  EACH 
2c  EACH  -t 


12,5%  AD  VAL, 
10,5%  AD,  VAL 
11%  AD   VAL, 
1«  EACH 
2«  EACH 
2«  EACH 
]<t  EACH 


8.5%  AD   VAL. 
7,5%  AD.  VAL 
6%  AD  VAL. 
6%  AD  VAL 
8  5%  AC   VAl 
+   6%  AD   VAl 
6%  AD  VAl 


6% 
-  8.5° 


AD  VAL. 
AD   VAL 
+  6%  AD   VAL 
4  2.5%  AD  VAL. 

4%  AD.  VAL. 

0.l<  EACH  +  3%  AD  VAL 

4.5%  AD.  VAL. 

7.5?  EACH  -r  7.5%  AD  VAL. 

7«  EACH  +   5%  AD   VAL 

20%  AD  VAL 

4*  EACH  +  9  5%  AD   VAL 

0.87?  EACH  +   1i%  AD.  VAL 

3  75c  EACH  4   11%  AD.  VAL. 

19%  AD.  VAL 

12.5%  AD   VAL 

9  5%  AD   VAL 

50«  PER  1,000+   17%  AD   VAl 

10%  AD   VAL 

10%  AD  VAL 

19%  AD  VAL 

12.5%  AD  VAL. 

11%  AD.  VAL 

2  5%  AD   VAL 

0.3«  PER  LB 

11%  AD  VAL 

15%  AD   VAL 

11%  AD   VAL 

8.5%  AD.  VAL 
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!SUS 
KM 


65137 
65145 
65147 
65149 
65151 
65153 
65155 
65160 
65162 
65203 
65206 
65209 
65212 
65215 
65218 
65221 
6522-1 
65227 
65230 
65233 
65235 
65236 
65238 
652^1 
65242 
65245 
65250 
65255 
65265 
65270 

65272 

65275 
65280 
05284 
65286 
65288 
65290 
65292 
65293 
65298 
6.5302 
65303 
6S305 
65307 
65310 
65315 
6^320 
65325 
6.5330 

65335 

65337 


AVf 


DfSCRiPTiON 


'SUS  COLUMN  ! 


ono  ; 

0015 

0085 

0050 

0075 

0098 

0085 

0125 

0200 

0060 

0025 

0100 

0125 

0060 

0060 

0029 

0030 

0014 

0006 

;ooo5 

0095 

OO80 

0095 

i  0004 

10095 

1  0151 

0063 

0200 

0060 

0085 

0200 

0095 
0095 
0040 

0050 
0095 
0085 
0060 
0015 
0095 
0035 
0055 
0019 
0008 
0001 
0050 
0095 
0095 
0050 

0050 
0095 


SCREWDRIVERS      .  

CAST  IRON  HATTERS  IRONS  AND  TAILORS  IRONS 

HAND  TOOlS  !NC  TABlE  ETC  NSPF  OF  IRON  OR  STEEL ».. 

HAND  TOOLS  NES  OF  BRASS        

HAND  TOOIS  NES  OF  COPPER     

ALUA/INUM  HAND  TOOLS  NES    

HAND  TOOLS  NES  

HANDLES  FOR  TABLEWARE  OF  SILVER  OR  SILV  PLT  OR  CTD 

HANDLES  FOR  TABLEWARE  OF  PRE  MET  OR  PLT  OR  CD  W  PR  MET  NES 

ANCHORS  GRAPNELS  A  PARTS  OF  IRON  OR  STEEL 

CAST  MALLEABLE  IRON  BOOT  OR  SHOE  PLATES  ETC 

FLEXIBLE  METAL  TUBING  COVRED  WITH  WIRE  ETC  W  OR  WO  FITTNGS  

IRON  OR  STEEL  CHAIN  A  PARTS  FOR  POWER  TRANSMISSION    UNDER  40c  LB 
IRON  OR  STEEL  CHAIN  A  PARTS  FOR  POWER  TRANSM  SSlON   40c  OR  MORE  LB 
POWER  TRANSMISSION  CHAIN  OR  CHAINS  AND  PARTS    NES 

ANCHOR  OR  STUD  LINK  CHAIN  OR  CHAINS  AND  PARTS  THEREOF  

CHAIN  AND  PARTS  OF  IRON  OR  STEEL  UNDER  5  16tN  DIA,METER  NES 

IRON  OR  STEEL  CHAINS  5  16  TO  3  8  IN  DIA  A  PTS    ROUND  LINKS 

IRON  OR  STEEL  CHAINS  3  8  TO  3  4  IN  DIA  A  PTS,  ROUND  LINKS  

IRON  OR  STEEL  CHAINS  3  4  IN  OR  MORE  DIA  A  PTS    ROUND  LINKS 

IRON  OR  STEEL  CHAIN  OR  CHAINS  NES  AND  PARTS  

COPPER  CHAINS  AND  PAR^^S  

CHAINS  INCLUDING  PARTS  OF  BASE  METAL  NES 

HORSE  AND  MULE  SHOES  OF  IRON  OR  STEEL : 

HORSE  AND  MULE  SHOES  OF  BASE  METAL,  NES 

STEEL  SHAVINGS 

STEEL  WOOL        : 

BICYCLE  AND  VELOCIPEDE  BELLS  AND  PARTS  OF  BASF  VFTAL 

CROWN  CORKS  AND  BOTTLE  CAPS  OF  BASE  METAL  

FRAMES   A    MIRRORS  0   BASE    META.     NT    COATED   G    PLATED    W    PRECIOUS 

.METAL  ^^    ■ 

FRAMES  A  MIRRORS  0  BASE  METAL,  COATED  OR  PLATED  W  PRECIOUS  MtTAL 

SIGN-PLATES  NUMBERS  ETC  AND  OTHER  SIGNS  OF  BASE  METAL  

EXPANDED  METAL  OF  BASE  METAL  

SPRINGS  A  LEAVES  FOR  SPRINGS  FOR  MOTOR  VEHICLE  SUSPENSION 

HAIRSPRINGS  OF  BASE  METAL         

SPRINGS  AND  LEAVES  FOR  SPRINGS  OF  BASE  METAL   NES 

STAINLESS  STEEl  DOOR  AND  WINDOW  FRAMES  

DOOR  AND  WINDOW  FRAMES    IRON  OR  STEEL    EXCEPT  STAINLESS.... 

COLUMNS    POSTS    ETC    OF  CAST  IRON    ROUGH  OR  ADVANCED     

HANGARS  AND  OTHER  BUILDINGS,  BRIDGES  ETC  OF  BASE  METAL  NES  

FENCE  OR  SIGN  POSTS  NOT  OF  ALLOY  IRON  OR  STEEL  

FENCE  OR  SIGN  POSTS   OF  ALLOY  IRON  OR  STEEL 

COPPER  ENGRAVERS  PLATES    NOT  GROUND  

COPPER  ENGRAVERS  PLATES   GROUND    

LEAD  TIN  SOLDERS  ■■■■ 

WIRE  RODS  PLTS  ETC  CTD  WITH  FLUX-USED  FOR  WELDING  ETC  NES 

SAFES  STRONG-BOXES  ETC  OF  BASE  METAL      

ZINC  ANODES  FOR  CATHODIC  PROTECTION  OR  ELECTRO  PLATING 
INCANDESCENT    LAMPS    OPER  BY    GAS    OR    COMPRESS  AIR    A    KEROSENE    G 

PORTABLE  INDOOR  TABlE    FLOOR  AND  OTHER  LA.MPS,  OF  BRASS  ETC 

ILLUMINATING  ARTICLES,  OF  BRASS     


11%  AD  VAL. 
1.5%  AD  VAL. 
8  5%  AD  VAL. 
5%  AD   VA.. 

7  5%  AD   VAL. 

1  7;  PER  LB  4  8,5%  AD.  VAL. 

8  5%  AD   VAL 
12  5%  AD    VAL. 
20%  AD    VAL. 
6%  AD    VAL 

2  5%  AD   VAL. 
10%  AD    VAL 
12  5%  AD  VAl 
6%  AD  VA. 
6%  AD.  VAL. 

0  5c  PER  LB 
0  8c  PER  LB 
u37f  PER  lB. 
0  2c  PER  LB 
0.2c  PER  LB 
9.5%  AD  VAL. 
8%  AD   VAL 

9  5%  AD   VAL. 
0  1c  PER  LB 

9  5%  AD.  VAL.    • 

2.5c  PER  LB    +  15%  AD  VAL 

2c  PER  LB    ->-6-%  AD.  VAL. 

20%  AD  VAL. 

6°c  AD   VAL 

8  5%  AD    VAL. 

20°o  AD  VAL. 
9.5%  AD   VAL. 

9  5%  AD  VAL. 
4%  AD   VAL. 
5%  AD   VAL. 
9.5%  AD   VAL 

8  5%  AD   VAL. 
6%  AD   VAL 
1.5%  AD   VAL. 
9.5%  AD  VAL 
3.5%  AD  VAl 
5  5%  AD  VAl 
2.6c  PER  LB 
3c  PER  LB 

0  5c  PER  LB   ON  LEAD  CONTENT 
5%  AD   VAL 

9  5%  AD  VAL 
9  5%  AD  VAL 
5%  AD    VAL 

5%  AD  VAL. 
9  5%  AD  VAL. 


+  A  like  or 
States  on 
that  part  of  the 
5014(c)(1)(B)  of 


directly  competitive  article  was  not  produced  in  the  'Jn: 
January  3,  1975,  and  therefore  this  item  is  not  subject 


to 


competitive  need  limitation  specified  in  subsection 
the  Trade  Act  of  197^. 
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llfM 


65339 
65345 
65350 

65360 
65362 
65365 

65370 
653^5 
65380 
65385 
65390 
65395 
65397 
65400 
65405 
65410 
65415 
65420 
65605 
65610 
65615 
65620 
65625 
65630 
65635 
65710 
65715 
65720 
65730 
65735 
65740 
65750 
65760 
65770 
65775 
65780 
65790 


0190 
0095 
0060 

0125 
0105 
0200 
0160 
0200 
0085 
0040 
0040 
0085 
0037 
0050 
0075 
0101 
OO40 
0085 
0200 
0200 
0105 
0160 
0250 
0100 
0120 
0040 
0060 
0095 
0112 
0077 
0095 
0090 
0060 
0066 
0055 
0095 
0096 


65800 

0090 

66010 

0065 

66015 

0070 

66020 

0040 

66022 

0070 

66025 

0040 

66030 

0075 

6603'^ 

0045 

66042 

0050 

66044 

0040 

66046 

0050 

66C;2 

0040 

66<)54 

0050 

66065 

0181 

66070 

0075 

66075 

0060 

66080 

0)00 

66085 

0045 

66092 

0030 

660^4 

0050 

661 '39 

0050 

66110 

00^0 

66"2 

0O45 

66!  '5 

0050 

DfSCRlPTiON 


ILLUMINATING  ARTICLES  OF  BASE  METAL    NES  -- 

PORTABLE  STOVES  ETC    GAS  0  COMP  AlR  A  KEROSENE  0  GASOLINE  OPERATED. 
HEATING   C    COOKING    APPARTUS    NES,    NGN    ELECTRIC,    A    PARTS.    OF    BASE 

METAL  

STERLING  SILVER  TABLEWARE 

HOUSEHOLD  AND  SANITARY  WARES  NES  OF  SILVER 

HOUSEHOLD  ETC  ARTICLES  WARES  A  PRTS  PREC  METALS  NES 

PLATINUM  Plated  household  a  sanitary  articles  and  wares 

GOLD  PLATED  HOUSEHOLD  AND  SANITARY  ARTICLES  AND  WARES 

SILVER  PlATED  HOUSEHOLD  AND  SANiTARY  AR"lClES  AND  WARES 

CAST  ARTICLES  COATED  OF  'SON  OR  STEEl,  NOT  ENAMELED 

HOUSEHOLD  AND  SANI^ARv  WARES  OF  UNENAMELED  TIN  PLATE 

ARTICLES  WARES  ETC  NSP^  OF  IPN  OR  STEE.  N  COATED, ETC, N  ENAMELD 

ARTICLES  WARES, ETC  NSPF  OF  'RN  OR  STEEL  N  COATED  ETC, ENAMELED 

BRASS  HOUSEHOLD  AND  SANITARV  WARES  N  COATED  W  PRECIOUS  METAL 

ARTICLES  WARES  ETC  NSPF  OF  COPPER  NES  N  COATED  OR  PLATED 

ARTICLES  WARES  ETC  NSPF  OF  ALUMINUM  N  COATED  OR  PLATED 

TIN  HOUSEHOLD  AND  SAN'TARY  WARE  AND  ARTICLES  NOT  COATEDETC 

HOUSEHOLD  AND  SANITARY  WARES  OF  BASE  METAL  NES  NOT  COATED 

ARTICLES  OF  PLATINUM  iHClUDING  ROLLED  PLATINUM 

ARTICLES  OF  GOLD  INCLUDING  ROLLED  GOLD  

ART'CLES  OF  SILVER  INCLUDING  ROLLED  SILVER     

ARTICLES  OF  BASE  METAL  COATED  OR  PLATED  WITH  PLATINUM 

ARTICLES  OF  BASE  METAL  COATED  OR  PlATED  WiTH  GOLD 

ARTICLES  COATED  WITH  SILVER  ON  COPPER  OR  NICKEL  SILVER 

ARTICLES  OF  BASE  METAl  NES  COATED  WITH  SILVER    

MALLEABLE  CAST  IRON  ARTICLES  NOT  ALLOYED  NOT  COATED  ETC 

TIN  PLATE  'VTANUFACTURES    NES  

IRON  OR  STEEL  ARTICLES  NES  NOT  PRECIOUS  METAL  PLATED 

ARTICLES  OF  COPPER  NO  AlLOY   NiKL  SIlV  OR  CUPNIKL  NOT  PLT .'. 

articles  of  copper  nt  coated  0  plated  with  precious  metal  nes 

Aluminum  articles  nspf  not  coated  with  precious  metals 

NICKEL  articles  NSPF  NOT  COATED  WITH  PRECIOUS  METAL 

TIN  ARTICLES  NSPF  NOT  COATED  OR  PLATED  WiTH  PRECIOUS  METAL 

LEAD  ARTICLES  NSPF  NOT  PREC  MET  PLT  N  0  13-13  CTS  LB 

LEAD  ARTICLES  NSPF  NOT  dREC  MET  PLT  OV  13-1,'3  CTS  LB 

ZINC  ARTICLES  NSPF  NOT  COATD  OR  PLT  WITH  PRECIOUS  METAL 

MAGNESIUM  ARTICLES  NSPF  NOT  PRECIOUS  METAL  CTD 


TSUSCOlUMN  , 
RATf  Of  OVf 


ARTICLES  OF  BASE  METAL  NSPF  NOT  PRECIOUS  METAL  COATED 

STEAM  AND  OTHER  VAPOR  GENER    ATING  BOILERS  AND  PARTS  THEREOF 

ECONOMIZERS  SUPERHEATER  ETC  USED  W'  VAPOR  GENERATORS  A  PTS 

APPARATUS  FOR  GENERAT  ACETYLENE  GAS  FRM  CALCIUM  CARBIDE.  AND 
PARTS  -■ 

PRODUCERS  GAS  AND  WATER  GAS  GENERATORS, ETC, NES  AND  PARTS 

STEAM  ENGINES    AND  PARTS  

STEAM  TURBINES  AND  PARTS  

VAPOR  POWER  UNITS,  NES  AND  PARTS  

PISTON  TYPE  COMPRESSION    l&NlTlON  ENGINES     

PISTON  TYPE  INT  COMBUSTON  ENG  OTHR  THAN  COMPRESSION-IGNITION  E 

NON  PISTON  TYPE  INTERNAL  COMBUSTION  ENGiNES  - 

PARTS  OF  PISTON  TYPE  ENGINES  EXCEPT  COMPRESSION-IGNITION  ENG 

PARTS  OF  INTERNAL  COMBUSTION  ENGINES,  NES    

GOVERNORS  FOR  WATER  WHEELS    TURBINES  A  OTH  WATER  ENGINES 

WATER  WHEELS  TURBINES  A  OTHER  WATER  ENGINES  AND  PARTS.NES 

HYDROJET  ENGINES  FOR  MOTOR  BOATS  AND  PARTS      

SPRING  OPERATED  AND  WEIGHT  OPERATED  MOTORS   

NON  ELECTRIC  ENGINES  AND  MOTORS  AND  FARTS  NSPF 

FUEL  INJECTION  PUMPS  FOR  COMP-lGNlTION  ENGINES  AND  PARTS 

SUBMERSIBLE  PUMPS  A  PUMPS  AND  LIQUID  ELEVATORS  NES 

BLOWERS  FOR  PIPE  ORGANS  

I  FANS  AND  BLOWERS    NES    AND  PARTS 

I  COMPRESSORS  AND  PARTS  

I  AIR  PUMPS  AND  VACUUM  PUMPS  AND  PARTS 


19%  AD  VAL 
9.5%  AD.  VAL. 
6%  AD  VAL. 

12.5%  AD  VAL 
10.5%  AD   VAL 
20%  AD   VAL 
16%  AD 
20%  AD 
8.5%  AD 
4%  AD 
4%  AD 


VAL, 
VAL, 
VAL. 

VAL 

VAL. 


8,5%  AD  VAL, 


1 1  %  AD  VAL 

7  5%  AD  VAL 


8.5%  AD  VAL. 

1«  PER  LB    +  2  5%  AD  VAL. 

5%  AD   VAL 

7.5%  AD  VAL, 

1.7?  PER  LB 

4%  AD  VAL, 

8,5%  AD  VAL 

20%  AD  VAL.- 

20%  AD  VAL. 

10.5%  AD  VAL 

16%  AD  VAL, 

25%  AD  VAL. 

10%  AD  VAL. 

12%  AD  VAL. 

4%  AD  VAL 

6%  AD  VAL. 

9.5%  AD  VAL 

0.6«  PER  IB    + 

0,6?  PER  LB    i 

9.5%  AD  VAL 

9%  AD  VAl 

6%  AD  VAL 

0.75«  PER  LB 

5.5%  AD  VAL 

9,5%  AD  VAL, 

6.7i  PER  LB.  ON  MAG.  CONT.  -t- 

3  5%  AD  VAL 
9%  AD  VAL 
6,5%  AD  VAL. 
7%  AD  VAL. 
4%  AD  VAL. 


7%  AD  VAL. 
4%  AD  VAL. 
7.5%  AD  VAL 
4.5%  AD   VAL 
5%  AD   VAL. 
4%  AD  VAL. 
5%  AD  VAL. 
4%  AD  VAL 
5%  AD.  VAL 
$1  12  EACH   -r 
7,5%  AD  VAL 
6%  AD  VAL 
10%  AD   VAL 
4.5%  AD   VAL 
3%  AD   VAL 
5%  AD  VAL, 
5%  AD  VAL, 
7%  AD  VAL 
4  5%  AD  VAL. 
5%  AD  VAL. 


7  5%  AD  VAl 
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ARTICLES  ELIGIBLE  FOR  T}€  U.S.  GBCKALI2ED  SYSIBI  OF  PREFERENCES 


66120 
66125 
66130 
66135 
66140 
66145 
66150 
66155 
66165 
66170 
66185 
66190 
66192 
66195 
66210 
66215 
66218 
66220 
66226 
66235 
66250 
66405 
66410 
66610 
66625 
66800 
66802 
66804 
66806 
66807 
66810 
66815 
66820 
66832 
66834 
66836 
66838 
66850 
67000 
67002 
67004 
67006 
67012 
67014 
67016 
67017 
67018 
67019 
67020 
67022 
•   67023 
67025 
67027 
67029 
67033 
67035 
67040 
67041 
67042 
67043 
67050 
67052 
67054 
67056 


0055 

0045 

0095 

0050 

0140 

0050 

0080 

0050 

0095 

0060 

0050 

0055 

0015 

0055 

0050 

0075 

0015 

0055 

0050 

0095 

0050 

0050 

0050 

0100 

0055 

0035 

0050 

0070 

0035 

0050 

0050 

0080 

0060 

0258 

0200 

0050 

0050 

0089 

0070 

0040 

0070 

0060 

0070 

0070 

0065 

0060 

0080 

0080 

0070 

0060 

0050 

0070 

0060 

0065 

0080 

0065 

0070 

0055 

0055 

0080 

0065 

0050 

0125 

0140 


AIR-CONDITIONING  MACHINES  AND  PARTS .-rrr^r: 

FURNACE  BURNERS,  MECHANICAL  STOKER  ETC  AND  PARTS 

INDUSTRIAL  A  LAB  FURNACES  AND  OVENS,  NON-ELECTRiC  A  PTS 

REFRIGERATOR  A  REFRIGERATING  EQUIPMENT  AND  PARIS    

CALENDER  ROLLS  BOWLS, ETC  FOR  EMBOSSING. PRESSING  ETC 

EMBOSSING  ROLLERS  OF  METAL 

TEXTILE  CALENDERING  AND  ROLLING  MACHINES  AND  PARTS    

CALENDERING  AND  ROLLING  MACH  EXC  MET  A  GLAS  WRK  NES  A  PTS 

INSTANTANEOUS  OR  STORAGE  WATER  HEATERS  A  RtS  iND  NONELEC 

INDUST  MACH  ETC  A  PARTS  FOR  TRETMT  OF  MAT  INVLG  TMP  CHG  NES 

CREAM  SEPARATORS  OVER  $100  EACH 

CENTRIFUGES  AND  PARTS  NES  EXCEPT  CREAM  SEPARATORS 

CAST  IRON  PARTS  OF  FILTERING  ETC  MACHINES,  NOT  ALY,  NOT  ADV 

FILTERING  AND  PURIFYING  MACHINES  NES  AND  PARTS  NES  

MACHINES  FOR  PACAGING  PiPE  TOBACCO, WRAPPNG  CANDY  ETC  AND  PARTS 

CAN  SEALING  MACHINES  AND  PARTS  THEREOF  

CAST  IRON  PARTS  OF  CLEANING  ETC  MACHINES  NOT  ALY,  NOT  ADV 

MACHINERY  FOR  CLEANING  DRYING  BOTTLES  ETC  ^BELLING  ETC  A  PTS 

AUTOMAT  WGHG  MCH  1  20  OF  1%  OR  BETR  ACCU  OF  MAX  WGHT  CAP 

SIMPLE  PISTON  PUMP  SPRAYS  A  POWDER  BELLOWS  A  PARTS 

MECHANICAL  APPLIANCES, NES. FOR  DISPERSING  LIQUIDS  OR  POWDERS 

MECHANICAL  SHOVEL  FR  EARTH  ETC  SNOW  PLOWS  FTC  AND  PARTS  

ELEVATOR. HOIST  WINCHES. ETC  AND  CONVEYORS  AND  PARTS  NSPF 

LAWN  MOWERS  AND  PARTS  , 

INDUSTRIAL  MACHINERY  FR  PREPAR  A  MANFACTURNG  FOOD'DRINK  A  PART. 

^^ACHINES  FOR  MAKING  CELLULOSIC  PUlP.PAPER  OR  PAPERBOARD       

MACHINES  FOR  PROCESS  0  FINISH  PULPPAPER.ETC  OR  MAKE  ARTICLES  OF  .  .. 

^TOCK-TREATING  PARTS  FOR  PULP  AND  PAPER  MACHINES  

PTS  OF  \V^CH!NES  MAKING  CELLULOSIC  PULP.PAPER, PAPERBOARD    

PARTS  OF  PULP  AND  PAPER  MACHINES  NES  

BOOKBINDING  MACHINERYINC  BOOK  SEWING  MACHINES  AND  PARTS 

TEXTILE  PRINTING  MACHINE   

PRINTING  MACHINES, NES,  INCLUD  OFFSET  DUPL  AND  STENCIL 

PRINT  ROLLERS  WITH  RAISED  PATRNS  OF  BRASS  0  FELT  A  BRASS 

PRINT  BLOCKS  A  ROLLERS  FOR  PRTG,  CTG,  STMPG  DESIGNS  NES 

PRINTING  TYPES  

STEEL  STEREOTYPE  ETC  PLATES  ENGRAVED  ETC  PREPARED  FOR  PRINT 

OTHR  PARTS  OF  PRINTING  MACHINES 

MACHINES  FOR  EXTRUDING  OR  DRAWG  MAN-AAADE  TEXTILE  FILAMNTS 

MACHINES  USED  F  PROCESSING  VEGETABLE  FIBERS  EXCEPT  COTTON 

MACHINES  SPECIALLY  DESIGNED  F  PREPARING  WOCL  A  PRODCNG  YARN 

MACHINES  SPECIALLY  DESIGNED  F  PREPRNG  FBR  NES  A  PRDCNG  YARN 

TEXTILE  REELING  WARPING,PREPAR  YARN  ETC  MACHINES 

WEAVING  MACHINES  -• 

CIRCULAR  KNITTING  MACHINES  FOR  HOSIERY 

CIRCULAR  KNITTING  AAACHINES  NES  

FULL-FASHIONED  HOSIERY  KNITTING  MACHINES 

V-  BED  FLAT  KNITTING  MACHINES     

KNITTING  MACHINES  EXCEPT  CIRCULAR  KNITTING  MACHINES  NES 

LEAVERS   INCLUDING  GO-  THROUGH  MACHINES  

LACE  A  NET  AAAKING  MACHINES  NES    '• 

BRAIDING  AND  LACE-  BRAIDING  MACHINES 

EMBROIDERY  MACHINES  

TEXTILE  AAACHINES  NES  FOR  MKG  FABRICS  A  OTH  TEXTILE  ARTICLES 

FINISHING  MCHS  AND  PARTS  FOR  FELT  A  NONWOVEN  FABRICS   

MACH  NES  A  PTS  F  MAKING  FELT  A  NONWOVEN  FBR  INC  FLT  HAT  MKG 
WASHING  MACHINES  OTHER  THAN  USED  IN  FINISHING  TEXTILE  ARTICLES   ,... 

!  DRY-CLEANING  MACHINES .  ..     ^.^rrrmr 

HOUSEHOLD  A  LAUNDRY  TYPES  OF  IRONING  MCH  MANGLES  A  PRESSERS 

MACHINERY  FOR  WASHING.CLEANNG  DRYING.ETC  AND  PARTS.NES 

FABRIC  FOLDING,  REELING,  OR  CUHING  MACHINES 

CARD  CLOTHG  MADE  WITH  ROUND  IRON  OR  UNTEMPERED  STEEL  WIRE 

CARD  CLOTH, NES  MADE  W  TEMPO  RND  ST  WIRE.ETC  OR  W  FELT  FACE  ETC 
JACOUARD  CARDS 


TSUSCCKUMK 
HATf  0*  Ol.T> 


5  5%  AD  VAL 

4  5%  AD  VAL 
9  5%  AD  VAL. 
5%  AD  VAl 
14%  AD  VAL. 
5%  AD  VAL 
8%  AD  VAL. 
5%  AD  VAL. 
9.5%  AD  VAL 
6%  AD  VAL 
5%  AD  VAL 
5.5%  AD  VAL 
T.5%  AD  VAL 
5.5%  AD  VAl 
5%  AD  VAL 
7,5%  AD  VAL, 
1.5%  AD  VAL 

5  5%  AD  VAL. 
5%  AD  VAL 

9  5%  AD  VAL 
5%  AD  VAL 
5%  AD  VAL 
5%  AD  VAL 
lO'o  AD  VAL 

5  5%  AD  VAL 
3,5%  AD  VAL 
5%  AD  VAl 
7%  AD  VAL 
3.5%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
8%  AD  VAL. 
6%  AD  VAL. 
$2  EACH  ^   20 
20%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
VARIOUS 

7%  AD  VAL. 
4%  AD  VAL. 
7%  AD  VAL. 
6%  AD  VAL. 
7%  AD  VAL. 
7%  AD  VAL. 

6  5%  AD  VAL 
6%  AD  VAL 

AD  VAL 
AD  VAL 
AD 
AD 
AD 


AD  VAL. 


8% 

8% 
7% 
6% 

5% 


VAl 
VAL 
VAL 
7%  AD    VAL 
6%  AD   VAL 
6  5%  AD   VAl 
8%  AD   VAL 
6.5%  AD   VAL 
7%  AD  VAL 
5.5%  AD  VAL 
5  5%  AD  VAL 
8%  AD  VAL. 
6.5%  AD   VAL 
5%  AD  VAL 
12  5%  AD  VAL. 
14%  AD   VAL 


A  like  or  directly  competitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  competitive  need  limitation  specified  in  subsection 
50U(c)(1)(E)  of  the  Trade  Act  of  197^. 
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RT:CL£S  eligible  for  the  U.S.  GB&^IZED  ^(SlB'i  OF"  PREFERENCES  . 


ISI.S 
iTfM 

AVf 

67064 

0)06 

67066 

CH  TD 

67068 

0175 

67070 

0100 

670/2 

0'30 

67074 

Olio 

67090 

.0060 

67210 

0035 

67215 

0050 

6, '220 

0'09 

6/2n 

CiZQ 

67225 

C050 

67410 

Oi045 

6~420 

00'5 

67-1:j0 

0100 

67432 

OOoO 

.V-I35 

0075 

',7440 

0C55 

6/442 

OO'jO 

67430 

OOVi 

67452 

01 '30 

67453 

0070 

67153 

0050 

0/456 

0095 

67460 

0075 

674/0 

0045 

f'.7475 

0045 

67480 

0095 

fOO 

0045 

67607 

0055 

67610 

0060 

676  i:^ 

0040 

<S76!5 

0055 

6/620 

0050 

67622 

005C 

67623 

0060 

076?3 

0055 

6/630 

0050 

67650 

0095 

67652 

0055 

67820 

0050 

67830 

0055 

67832 

0050 

67835 

0055 

67840 

0055 

67845 

0060 

67S50 

0050 

68005 

0095 

68007 

.0060 

68012 

0055 

68015 

0055 

68020 

0095 

68022 

Olio 

68025 

0055 

68027 

0050 

68040 

0O6O 

68045 

0045 

68C47 

0184 

63048 

0225 

CtS''R«>TION 


NEEDLES  FOR  EMBRClDtPV  A/.ACHINES  

SHUTTLES  f^OR  LMBROlDEftr  ^AACHIN£S 

SPINNING  AND  TWISTING  RING  TRAVELERS ■. 

TEXTILE  PINS -. 

WIRE  HEALDS  AND  HEDDLES 

PARTS  Of  TEXTILE  AAACHINERY  NOT  SPECIALLY  PROVIDED  FOR 

CORDAGE  MACHINES  AND  PARTS 

SEWING  MACHINES  VALJED  NOT  OVER  $10  EACH 

SEWING  MACHINES  N^S.OVER  $10 .' 

NtEDliS  fO-:;  SEWIN'j  MACHINES 

•■riUTTLES  FOR  S£.'"'NG  AACHINES 

SrWIN'G  MACHINE  PoRTi  NES     

CONVERTER.INGOT  MOlD  lTC  USED  IN  METALLURGY  A  MTL  FOUNDRY.  A  PT3. 

METAL  POLLING  MILLS  ANO  PARTS  THEROF 

.W'CH'NE  TCCi-S,  METAL  //QRK.NG  FOR  CUTfING  OR  HOBBING  GEARS 

BOP'NG  ORILL'Nl;  A  Miii.  1.NG  MACHINE  F05  METAL-WORKING  - 

METAL-WORKING  MACHINE  TOUL.NES  

RECIPROCATING  GANG  SAW  A/ACHINES 

.MACHINE  TOOLS.NES 

TOOl  HOLDERS  USED  WITH  MACH  TOOLS  A  MACH  HAND  TOOLS 

PARTS  Of  METAL WOPyiNG  MACHS  FOR  CUTTING  OR  HOBBING  GEARS 

PARTS  fQ-i  MACHINE  TOCi  ETC,NES , 

MACHINES  AS  MACHINE  TOOL  ACCESSORIES 

ACCESSORIES,  NES  F  MACHINE  A  MECHANICAL  HAND  TOOLS 

HAND  TOOLS,  NON-ELECTRIC  F  METAL-WORKING  A  PARTS  THEREOF 

HAND-DIRECT  OR  CONTROlD  TOCI  NON-ELECTRIC  NES  A  PTS 

POWDER-ACTUATED  HAND  TOOLS,  AND  PARTS 

GASOPtRATFD  WElDING  i^AZING  ETC  APPLIANCES,  HAND-DIR  AND  PTS 

GAS-OPERATED  WELDINO  BRA,ZING  ETC  APPLIANCES  NES  A  PTS 

TYPEWRITERS   NON  CALCUlATING  NES 

ADDRESSING  AAACHINtS  

NUMBERING   DATING.  AND  CHECK-WRITING  MACHINES 

ACCOUNTING.  COMPUTING,  AND  OTHER  DATA-PROCESSING  AAACHINES 

CALCULATING  AAACHINES  FOR  MULTIPLYING  AND  DIVIDING  - 

CASH  REGISTERS 

ADDING  MACHINES : 

MACHINES  NES   HAVING  CAlCLlLATING  MECHANISMS 

OFFICE  MACHINES  NSPF       

TYPEWRITER  PARTS  

OFFICE  MACHINE  PARTS  NES   

MACHINES  FOR  WORKING  MINERAL  SUBSTANCES  OR  PRODUCTS,AND  PARTS 

GLASS  WORKING  MACHINES  A  PARTS 

MACH  NES  F  ASSEMBLY  OF  :LECT  FIL  A  DISCHRGE  LAMPS  ETC  A  PTS 

MCHS  FOR  MOLDING  0  FORMING  RUBR  0  PLASTIC  ARTICLES  A  PARTS 

AUTOMATIC  VENDING  MACHINES,  AND  PARTS 

TOBACCO  WORKING  M.aCHINES,  AND  PARTS  

MACHINES,  NOT  SPECIALLY  PROVIDED  FOR,  AND  PARTS 

MOLDING  BOXES  mP  METAL  FOUNDRY       

MOLDFRS  PAT^FRW-  COR  T^'i^^  MANUFACTURE  OF  CASTINGS 

MOLDS  USED  FOR  RUBBER  OR  PLASTICS  WXTERIALS,  NES 

AAOLDS  FOR  METAL  METAlLIC  CARBIDES  GiASS  MINERAL  MAT  NES 

TAPS  COCKSVALVES.ETC,  HAND  OPERATED  ,^ND  CHECK,  A  PTS,  OF  COPPER... 

HAND-OPERATED  A  CHECK  TAP  VALV  ETr  CONTRL  LIQUIDS.ETC  A.PTS  NE 

BALLCOCK  MECHANISMS  AND  PARTS 

DEVICES  TO  CONTROL  F-OW  OF  LIQUID  GASES  OR  SOLIDS.NES 

FORGED  STEEL  GP:NDING  BALlS     

FIXED,  MULT  A  VARIABLE  RATIO  SPEED  CHANGERS,  AND  PARTS 

SPEED  CHANGERS  NES  

PARTS  NES  FOR  SPEED  CHANGERS  ANO  GEAR  BOXES 


RATI  Of  DUTY 


37c  PER  1,000 
12%  AD  VAL. 
17.5%  AD  VAL 
10%  AD  VAL. 
10«  PER  1,000 
VARIOUS 
6%  AD   VAL. 
3.5%  AD   VAL 
5%  AD  VAL 
37?  PER  1,000 
12%  AD  VAL 
5%  AD  VAu 
4.5%  AD  VAL 
7 5%  AD   VAL 
10%  AD   VAL. 
6%  AD  VAL. 
7.5%  AD  VAL. 
5.5%  AD   VAL. 
5%  AD  VAL 
7  5%  AD  VAL 
10%  AD.  VAL. 
7%  AD  VAL. 
5%  AD.  VAL. 
9.5%  AD  VAL 
7.5%  AD.  VAL 
4  5%  AD 
4  5%  AD 
9.5%  AD 
4.5%  AD 
5.5%  AD 
6%  AD  * 


10%  AD  VAl 


12.5%  AD.  VAL. 


10%  AD   VAL. 


VM 
VAL 
VAL. 
VAL 
VAL. 
VAL. 


4%  AD   VAL. 

5.5%  AD  VAL 

5%  AD  VAL. 

5%  AD.  VAL 

6%  AD  VAL. 

5  5%  AD   VAL. 

5%  AD  VAL. 

9.5%  AD   VAL. 

5.5%  AD  VAL 

5%  AD  VAL 

5  5%  AD  VAL 

5%  AO  VAL. 

5  5%  AD  VAL. 

5.5%  AD   VAL 

6%  AD  VAL 

5%  AD  VAL 

9 5%  AD   VAL 

6%  AD.  VAL 

5  5%  AD.  VAL. 

5.5%  AD.  VAL. 

a6<  PER  LB.  +  9%  AD   VAl 

n%  AD  VAL 

5.5%  AD  VAL 

5%  AD   VAL 

6%  AD   VAL 

4.5%  AD   VAL 

$1  12EA  *  17  5%  AD  VAL. 

22.5%  AD.  VAL. 
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20953 


A.RTICLES  ELIGIBi^  FOR  THE  U.S.  GB^ERALIZED  SYSTBi  OF  PREFEREMIS 


iTfM 


68052 
68054 
68057 
68060 
68070 

68090 

68205 

68207 

68220  I 

68225  I 

68230 

68240 

68250 

68252 

68255 

68260 

68270 

68280 

68290 

68295 

68310 

68315 

68320 

68330 

68332 

68340 
68350 
68360 
68365 
68370 
68380 
68390 
68395 
68410 
68415 
68420 
68430 
68440 
68450 
68462 
68464 
68470 
68510 


AVi 


DfSCRiP" 


TSuS  COLUMN  i 
RAT6  Of  DUT> 


0045 

0095 
0095 
0015 
0050 

0095 

0125 

0060 

0250 

0125 

0060 

0050 

0060 

0050 

0250 

0075 

0080 

0075  i 

0055  1 

0085 

0085 

0080 

0055 

0065 

0060 

0100 
0065 
0040 
0040 
0350 
0137 

!  0040 

0050 

i  0055 

0170 

!0085 

1  OO40 

0050 

0050 

0085 

I  0070 

I  0075 

0O60 

68524  J   0104 


68525 
68540 
68542 
68560 
68570 
68590 
68622 
68624 
68630 
68640 
68650 
68660 


0060 
0055 
0075 
0075 
0040 
0085 
0040 
0075 
0100 
0040 
0040 
0040 


TORQUE  CONVERTERS, AND  PARTS  THEREOF  

CHAIN  SPROCKETS   CLUTCHES    UNIVERSAL  JOINTS,  AND  PARTS 

LUBRICATION  FITTINGS 

CAST  IRON  ROLLERS  FOR  MACHS,  NOT  ALLOYED  NOR  ADVANCED 

KITS  FOR  REPAIR  OF  hYDLC  BRAKE  ETC  OR  INTER-COMBUST  PUMP  0  CARBU- 
RETOR   

MACHINERY  PARTS  NOT  CON    TAPNING  ELECTRlCL  FEATURES  NSPF 

TRANSFORMERS  OF  LESS  THAN  I  KVA    

TRANSFORMERS  RATED  1  KVA  OR  MORE   

SYNCHRONOUS  ELEC  MOTORS    UND  1  40  HP  VALUED  N/0  $4.00 

ELECTRIC  MOTORS  UNDER  !  40  HORSEPOWER  NES  

ELECTRIC  MOTORS  OF  1  40  OR  MORE  A  NOT  OVER  I'lO  HORSEPOWER 

MOTORS  ELECTRICAL  OVER  1   '0  BUT  UNDER  2a:'  HORSEPOWER 

ELECTRIC  MOTORS  OF  200  OR  MORE  HORSEPOWER  

COMMUTATORS,  ELECTRIC  

PARTS  OF  ELECTRIC  MOTORS  UNDER  1  40  HORSEPOWER    

GENERATOR. MOTOR  GENERATOR  CONVERTERS, ETC, ELECTRICAL, NES  - 

PERMANENT  MAGNETS   

MAGNETIC  WORK  HOLDERS,  AND  PARTS 

MGNTIC  CHUCKS  ETC  ELEC  MAGN  CLUTCHES,  CPLNGS   BRKS  ETC.NES 

PRIMARY  CELLS  AND  PRIMARY  BATTERIES  AND  PARTS  THEREOF 

1  LEAD  ACID  TYPE  STORAGE  BATTERIES  AND  PARTS  THEREOF , 

;  STORAGE  BATTERIES  AND  PARTS  NES 

HAND  DIRECT  CONTROL  TOOL  WITH  SELF-CONTAIN  ELEC  MOTOR  A  PARTS 

;  VACUUM  Cleaner  floor  polisher  w  self-contain  elec  motor  a  part    . 

ELECTRO-MECH  APPLIANCES  W  ELEC  MOTOR  A  PTS.NES  HH.HOTEL.RESTRNT 
1      TYPE  

HAIR  CLIPPERS  AND  PARTS 

1  SHAVER  AND  SCISSORS  WITH  SELF  CONTAINED  ELEC  MOTOR  AND  PARTS 

I  IGN  MAGNETOS  COILS  A  OTHR  ELEC  START  A  IGN  EQUIPMENT  A  PTS    

I  ELECTRIC  LIGHTING  EQUIPMENT  FOR  MOTOR  VEHICLES,  AND  PARTS     

1  FLASHLIGHTS  AND  PARTS  

i  PORTABLE  ELECT  LAMPS  AND  PARTS    EXCEPT  FLASHLIGHTS 

'  WELDING  MACHINES  AND  APPARATUS  AND  PARTS  THEREOF  

INDUSTRIAL  ELEC  FURNACE  W'ELDNG  BRAZING, ETC  MACHINES  AND  PARTS 

;  ELECTRIC  FLATIRON,  TRAVEL  TYPE   

ELECTRIC  FLATIRONS    NES  

PORT  ELEC  TOASTERS  WAFL  IRNS  OVENS  COFFEE  MKRS  ETC  KIT  0  HH 

ELECTRIC  COOKING  STOVES  AND  RANGES  AND  PARTS  THEREOF  

I  ELECTRIC  FURNACES    HEATERS   AND  OVENS  NES   A  PARTS  THEREOF     

!  ELEC  STORAGE  WATER  HEATER  SOIL  HEATERS  HAIR  DRYERS, ETC  A  PARTS 

TELEPHONIC  APPARATUS  AND  INSTRUMENTS  AND  PARTS 

ELEC  TELEGRAPH  TELETYPE  ETC  APPARATUS  A  INSTRUMENTS  AND  PARTS 

MICROPHONES, LOUDSPEAKER, HEAD  PHONES  ETC  AND  PARTS 

I  TELEVISION  CAMERAS  AND  PARTS,,    .  

I  RADIO   RECEIVERS   SOLID   STATE   OTHER   THA.N    DESIGNED   FOR  MOTOR   VEHICLES 

RADIO-TELEGRAPHIC  ETC  EQUIP  PARTS  NES  

TAPE  RECORDERS  ETC  ON  MAGNTIZ  RECORDING  MEDIUM  AND  PARTS 

RADIO-TELEVISION-PHONOGRAPH  COMBINATIONS  

RADIO  NAVIGATION  AID  REMOTE  CONTROL  A  RADAR  APPARATUS  A  PTS 

ELECTRIC  SOUND  OR  VISUAL  SIGNALING  APPARATUS  A  PARTS 

SWITCHBOARDS  PANELS,  ETC  FOR  MAKG  CONNECTG  0  BRKG  CIRCUIT 

AUTM  VOLTAGE  REG  ETC  FOR  6    12  A  24  VOLT  SYSTEMS   AND  PARTS 

AUTOMATIC  VOLTAGE  A  VOLTAGE    CURRENT  REGULATORS  NES,  A  PARTS... 

CHRISTAAAS  TREE  LAMPS  ELECTRIC  FILAMENT         

INFRA-RED  LAMPS,  ELECTRIC  FILAMENT   

PHOTO-FLASH  ELECTRIC  FILAMENT  LAMPS 

SEALED-BEAM  LAMPS,  ELECTRIC  FILAMENT 


'/=  AD  VAL. 
Vo  AD  VAL. 
Vo  AD  VAL. 
%  AD  VAL. 
AD    VAL 


9  5%  AD    VAL. 
12  5%  AD  VAL. 
6%  AD  VAL 
25%  AD   VAL 
12  5%  AD  VAL. 
6%  AD   VAL 
5%  AD  VAL 
6%  AD   VAL 
5%  AD    VAL 
25%  AD   VAL. 
7  5%  AD  VAL. 
8%  AD   VAL 

7  5%  AD  VAL. 
5  5%  AD   VAL. 

8  5%  AD  VAL. 
8  5%  AD  VAL. 
8^-0  AD    VAL 

5  5%  AD  VAL. 

6  5%  AD  VAL. 
6%  AD   VAL 

10%  AD   VAL. 
6.5%  AD  VAL. 
4%  AD  VAL 
4%  AD   VAL- 
35%  AD  VAL 
13  75%  AD  VAL 
4%  AD   VAL. 
5%  AD  VAL 
5,5%  AD   VAL 
1 7%  AD  VAL 
8  5%  AD   VAL 
4%  AD   VAL 
5%  AD   VAL, 
5  5%  AD  VAL 
8  5%  AD   VAL 
7%  AD  VAL 
7  5%  AD  VAL 
6%  AD   VAL 
10.44  AD  VM, 
6%  AD  VAL 
5.5%  AD  VAL. 

7  5%  AD   VAL 
7  5%  AD   VAl 
4%  AD   VAL 
8.5%  AD   VAL 
4%  AD   VAl 
7  5%  AD   VAL. 
10%  AD   VAL. 
4%  AD   VAL. 
4%  AD  VAL, 
4%  AD   VAL. 


+  A  -like  cr  directly  ccnpetitive  article  was  not  produced  in  the  United 
States  on  January  },    1975,  and  therefore  this  item  is  not  subject  to 
that  part  of  the  corretitive  need  limitation  specified  in  subsection 
50U(c)(1)(e)  of  the  Trade  Act  of  19?'+. 
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ARTICLES  ELIGIBLE  FOR  J\£  U.S.  GeOALIZED  SYSTEH  OF  PREFERENCES 


ISUb 

AVl 

68670 

0180 

68680 

0040 

68690 

0040 

68710 

0050 

68720 

0055 

68730 

OC^O 

68737 

0150 

68804 

0C85 

68806 

0C75 

68810 

0200 

68812 

0050 

68815 

0085 

68820 

0075 

68825 

0060 

68830 

0100 

68835 

0100 

68840 

0055 

69005 

0055 

69010 

01:5 

69015 

0180 

69020 

OCOO 

69035 

0090 

69040 

0055 

69204 

0040 

69214 

0085  [ 

692)6 

0C5C 

69227 

0040 

69235 

0055 

69240 

0045 

69245 

0050 

69250 

0C50 

69255 

0060 

69260 

0080 

69415 

0045 

69420 

0045 

69430 

0125 

69440 

0050 

69450 

0050 

69460 

0050  ' 

69470 

0150 

69605 

0020 

69610 

0050  , 

69615 

0060 

69630 

0040 

69635 

0060 

69640 

0100  , 

69650 

0050  , 

69660 

0095 

7Q054 

0060  , 

70208 

0:10  ' 

70214 

0200  ' 

70215  1 

0175 

70220  ; 

0050  1 

70225 

0187  1 

70228 

0190  ! 

70230 

0087  i 

70232 

0198  1 

70235 

0063 

70237 

0100 

70240 

0056 

70245 

0250  1 

70247 

0118 

70285 

0163 

DESCRIPTION 


TSUSCOlUMNI 
HATf  Of  DUTY 


ELEC  FiL  i.AWPS  UN  IOC  vOlTN  0  0  25  IN  D1A.M    FOR  SURGERY  INSTRT 

FILAMENT  LAMPS  OPERATING  LESS  100  VOLTS.  NES     

ELECTRIC  FILAMENT  LAMPS,  FOR  OPERATING  AT  !  OOVLTS  A  GVER.NES 

ELECTRIC  DISCHARGE  LAMPS  INCLUDING  ULTRAVIOLET  LAMPS 

ElECTRiC  ARC  LAMPS     

,  ELECTRIC  LUMINESCENT  LAMPS  

TV  PICTURE  TUBES,    EX  COLOR,    HAVING  NO  STRAIGHT  LINE 

DIMENSION  ACROSS  FACEPUTE  OV   16.4    IN 

INSULATED  ELECT  CONDUCTORS,  W  0  FITTINGS    OVER  10%  COPPER 

INSULATED  ELECT  CONDUCTORS  WITHOUT  FITTINGS    NES   

CHRISTMAS  TREE  LIGHTING  SETS  W  OR  WO  BULBS  A  SiM  WIRING  SETS 

IGNITION  WIRING  SETS  A  WIRNG  SETS  FOR  TRANSPORTATION  EQUIP  .; 

INSULATED  ELECTRICAL  CONDUCTORS  WITH  FITTINGS  NES        

UNINSULATED  ELEC  CONDUCTORS  ALUMINUM  WIRE  AROUND  STEEL  OR  ALUM 
CORE  ... 

UNINSULATED  ELEC  CONDUCTORS. FLEXIBLE,  FLAT  WIRE  AROUND  TEX  CORE  ETC 

PIPES  OR  TUBES   ELEC  CONDUIT  OF  IRON  OR  STEEL   COATED 

IRON  OR  STEEL  FITTINGS  FOR  ELECTRICAL  CONDUITS 

ELECTRICAL  ARTICLES  AND  ELECT  PART  OF  ARTICLES  NSPF 

RAIL  LOCOMOTIVES  AND  TENDERS  - 

RAIL  VEHICLES  SELF  PROPELLED  TO  CARRY  PASSENGERS  OR  ARTICLES 

RAILWAY  CARS,  PASSENGER  BAGGAGE    ETC  NOT  SELF  PROPELLED     

WORKSHOPS,  CRANES  AND  OTHER  RAILROAD  SERVICE  VEHICLES      

PARTS   EXCPT  BRAKE  REG  FOR  CARS  PROVIDED  FOR  IN  ITEM  690  15 

PARTS  OF  LOCOMOTIVES  AND  RAILWAY  ROLLING  STOCK  NES 

MOTOR  BUSES  

FIRE  ENGINES  

MOTOR  VEHICLES   DESIGNED  FOR  SPECIAL  SERVICES  OR  FUNCTIONS 

MOTOR  VEHICLE  BODY  PTS-OTHER  THAN  CAST  IRON 

TRACTORS  AND  PARTS, EXCEPT  AGRICULTURAL  

FORK  LIFT  AND  OTHER  SELF-  PROPELLED  WORK  TRUCKS  ETC  A  PTS 

TANKS  A  OTHER  SELF  PROPELLED  ARMORED  MILITARY  VEHICLES  A  PTS 

MOTORCYCLES  

MOTORCYCLE  PARTS,  EXCEPT  ENGINES  

VEHICLES   INCL  TRAILERS,  NOT  SELF  PROPELLED,  NSPF,  AND  PARTS 

BALLOONS  AND  AIRSHIPS  

GLIDERS  

KITES  AND  PARTS  THEREOF 

AIRPLANES  

SPACECRAFT  

AIRCRAFT  AND  SPACECRAFT  PARTS  NES 

PARACHUTES  AND  PARTS 

YACHTS,  OR  PLEASURE  BOATS  VALUED  NOT  OVER  $15000  EACH !!!!!^!"!"!!!!!!!!!!! 

YACHTS.  OR  PLEASURE  BOATS  VALUED  OVER  $15000  EACH 

PARTS  FOR  YACHTS  OR  PLEASURE  BOATS  

CANOES  AND  CANOE  PADDLES  OF  WOOD  OR  BARK 

PNEUMATIC  CRAFT  

RACING  SHELLS.  PLEASURE  BOATS   ETC.  NES  AND  PARTS 

FLOATING  DOCKS  AND  PARTS  THEREOF 

BUOYS.  BEACONS. LANDING  STAGES  ETC  AND  OTHR  FLOAT   STRUCTURES 

ZORIS    (THONGED  SANDALS)    OF  RUBBER 

OTHER   HEADtrtAR    KNIT  OF   FL«   OR   OF    BOTH   COTTON   AND   FLAX 

HEADWEAR  .^JOT   KNIT  OF   FUX   OR  OF   BOTH   COTTON   AND  FLAX 

CAPS  OF  PAPER  YARN.  

CAPS  VEG-FIB  EX  PAPER  YARN  COT  OR  FLAX  

HEADWEAR  NOT  CAP  STRAW  SEWED  NOT  BLOCK  OR  TRIM 

HEADWEAR.NOT  CAP,STRAW  SEWED    BLOCK  OR  TRIAAMEO,  N/0  $15  DOZ 

HEADWEAR  NOT  CAP  STRAW  SEWED  BLOCK  ETC  OV  $15  DZ 

HEADWEAR  NOT  CAP  OTHER  THAN  STRAW  SEWED  ..     . 

HEADWEAR  PALM  LEAF  OR  PANDAN  NOT  CAP  NOT  SEW  BLK  TRM  N0V$3bZ  .... 

HEADWEAR  NT  CAP.VEG  FIBER,  N  SEWED. N  BLOCK  N  BLEACH  OR  COLOR 

HEADWEAR, EXC  CAPS, OF  VEG  FIBER  BLEACHED  COLORED   N  SEWED.ETC 

HEADWEAR  NT  CAP  VEG  FIB  NES  BLCK  TRIM  N  SEW  NO  $3  DOZ      

HEADWEAR  EX  CAPS  VEG  FIB  NES  NOT  SEW  OV  $3  DZ  BLOCK  0  TRAA 

MEN  OR  BOYS  HEADWEAR  OF  SILK  


18%  AD   VAL 
4%  AD  VAL 
4%  AD.  VAL 

5%  AD   VAL 
5  5%  AD   VAL. 
5%  AD   VAL 

15%  AD  VAL. 
8.5%  AD  VAL. 
7.5%  AD   VAL. 
20%  AD   VAL. 
5%  AD   VAL 
8  5%  AD   VAL. 

7  5%  AD   VAL. 

6%  AD.  VAL. 
10%  AD   VAL 
10%  AD   VAL 
5.5%  AD   VAL. 
5.5%  AD   VAL. 

1 1  5%  AD  VAL. 
18%  AD  VAL 
5%  AD  VAL. 
9%  AD  VAL. 
5  5%  AD  VAL. 
4%  AD  VAL 

8  5%  AD  VAL. 
5%  AD  VAL. 
4°o  AD  VAL 
5  5%  AD   VAL. 
4.5%  AD   VAL. 
5%  AD   VAL 
5%  AD  VAL 
6%  AD   VAL 
8%  AD  VAL. 
4.5%  AD  VAL. 
4  5%  AD  VAL 

12  5%  AD  VAL. 
5%  AD  VAL 
5%  AD   VAL. 
5%  AD   VAL 
15%  AD   VAL 
2%  AD   VAL 
5%  AD   VAL 
6%  AD   VAL 
4%  AD   VAL 
6%  AD  VAL 
10%  AD   VAL 
5%  AD   VAL. 
9.5%  AD  VAL. 
6*  AD  VAL. 
2\S   AD  VAl. 
20%  AD  VAL. 

17  5%  AD  VAL 

5%  AD  VAL 

85c  PER  DOZ    -f 

94t  PER  DOZ    ^ 

80«  PER  DOZ    + 

60<  PER  DOZ    * 

6.25%  AD  VAL 

10%  AD  VAL 

6<  PER  DOZ    *  5%  AD  VAL 

25%  AD  VAL 

$1  02  PER  DOZ 

40«  EACH   -  S"'. 


8.5%  AD  VAL. 
8%  AD  VAL. 
6%  AD  VAL. 
10%  AD  VAL. 


H   5%  AD  VAL. 
AD  VAL. 
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ARTICLfS  ELIGIBLE  FOR  WE  U.S.  GBJERALIZED  SYSTE1  OF  PREEREICES 


TSUS 
iTfW 


70290 
70295 
70320 
70325 
70330 
70335 
70340 
70345 
70350 
70355 
70360 
70365 
70370 
70372 
70375 
70380 

70385 

70434 

70475 

70480 

70495 

70530 

70590 

70604 

70640 

70645 

70647 

70650 

70801 

70803 

70805 

70807 

70809 

70821 

70823 

70825 

70827 

70829 

70841 

70843 

70845 

70847 

70851 

70852 

70853 

70855 

70857 

70859 

70871 

70872 

70873 

70875 

70876 

70878 

70880 

70882 

70885 

70887 

70889 

70891 

70893 

70901 

70903 

70905 

70906 

70907 


AVf 


0100 
0160 
0275 
0235 
0200 
0070 
0550 
0650 
0200 
0114 
0125 
0060 
0123 
0060 
0085 
0020 

0050 

0300 
0120 
0160 
0100 
0100 
0050 
0070 
0200 
0175 
0175 
0220 
0095 
0140 
0200 
0200 
0210 
0175 
0125 
0200 
0200 
0210 
0225 
0150 
0150 
0150 
0085 
0200 
0200 
0055 
0225 
0225 
0200 
0200 
0225 
0225 
0075 
0110 
0150 
0110 
0125 
0100 
0225 
0150 
0225 
0225 
0)25 
0250 
0095 
0110 


DESCRIPTION 


TSUS  COLUMN  I 
RATE  Of  DUTY 


SILK  HEADWEAR  FOR  OTHER  PERSONS  NES  KNIT 

SILK  HEADWEAR  FOR  OTHER  PERSONS  NES  NOT  KNIT         

HEADWEAR  FUR  NOT  ON  THE  SKIN  MENS  AND  BOYS  NOT  OVER  $12  DOZ 

HEADWEAR  FUR  NOT  ON  THE  SKIN  MENS  A  BOYS  OV  $12  NOV  $18  DOZ    

HEADWEAR  FUR  NOT  ON  THE  SKIN  MENS  A  BOYS  OV  $16  NOV  $30  DOZ 

HEADWEAR  FUR  NOT  ON  THE  SKIN  MENS  AND  BOYS  OVER  $30  A  COZEN    

HEADWEAR  FUR  NOT  ON  THE  SKIN  OTHER  PERSONS  NOT  OVER  $9  A  DOZ    

HEADWEAR  FUR  NOT  ON  THE  SKIN  OTH  PERSONS  OV  $9  NOV  $24  DOZ 

HEADWEAR  FUR  NOT  ON  THE  SKIN  OTH  PERSONS  OV  $24  NOV  $30  DOZ 

HEADWEAR  FUR  NOT  ON  THE  SKIN  OTHER  PERSONS  OVER  $30  A  DOZEN  

HEADWEAR  OF  FUR  ON  THE  SKIN 

HEADWEAR  OF  LEATHER 

HEADWEAR  OF  REINFORCED  OR  LAMINATED  PLASTICS 

HEADWEAR  OF  RUBBER  OR  PLASTICS  NES 

OTHER  HEADWEAR  NES    

NONELAST    BRAID    FOR    HEADWEAR   OF    ABACA   ETC,N    BLEACH    N   COLOR,N 

SUBST  M  M  FIB     

NONELAST    BRAID   FOR    HEADWEAR   OF   ABACA   ETC,   BLEACH   OR  COLOR.N 

SUBST.M-M  FIB 

UCE  OR  NET  GLOVES  OTHER   FIBER  NES  6  OTHER  GLOVES  ORNAMENTED  NES. 

SILK  GLOVES  AND  LININGS  KNIT  NOT  ORNAMENTED  NO  LACE 

SILK  GLOVES  AND  LININGS  NOT  KNIT  NOT  ORNAMENTED 

GLOVES  AND  GLOVE  LININGS  TEXTILE  MAT  NES  NO  LACE  NOT  ORN 

GLOVES  AND  GLOVE  LIN"^'GS  OF  FUR  ON  THE  SKIN 

GLOVES  AND  GLOVE  LININGS   NSPF 

BILLFOLDS   LETTER  CASES  AND  OTH  FLAT  GOODS,  REPTILE  LEATHER 

HANDBAGS  OR  POCKETBOOKS,  OF  BEADS  ETC    OR  IMITATION  GEMS 

HANDBAGS  OR  POCKETBOOKS   WOMENS  AND  GIRLS   METAL •. 

HANDBAGS  OR  POCKETBOOKS   WOMENS  AND  GIRLS,  PAPER  YARNS 

FLAT  GOODS    METAL   VALUED  NOT  OVER  S5  PER  DOZEN 

OPHTHALMIC  LENSES    NOT  MOUNTED         

LENSES   OPTICAL  NES,  NOT  MOUNTED 

OPTICAL  PRISMS  UNMOUNTED    

OPTICAL  MIRRORS  UNMOUNTED 

OPTICAL  ELEMENTS  NSPF,  NOT  MOUNTED 

PROJECTION  LENSES  MOUNTD 

MOUNTED  LENSES  NES    

OPTICAL  PRISMS    MOUNTED  

OPTICAL  MIRRORS   MOUNTED 

OPTICAL  ELEMENTS  NES,  MOUNTED 

LORGNETTES       

EYEGLASSES  SUNGLASSES.  AND  GOGGLES   NOT  OVER  $2  50  PER  DPR 

EYEGLASSES  GOGGLE  ETC  EX  FRAME  ETC  OVER  $2.50  DOZEN  ., 

FRAMES  MOUNTING  AND  PARTS  OF  EYEGlASSES.GOGGLES.ETC 

GLASSES    FIELD  AND  OPERA  EXCEPT  PRlSM  BINOCULARS 

PRISM  BINOCULARS 

TELESCOPES  NES   NOT  DESIGNED  FOR  USE  WITH  INFRA-RED  LIGHT 

TELESCOPES   MONOCULAR  OR  BINOCULAR  FOR  INFRARED  LGHT  USE 

ASTRONOMICAL  INSTRUMENTS  NSPF  

PARTS  ETC  FOR  TELESCOPES  AND  ASTRONOMICAL  INSTRUMENTS  NSPF     

COMPOUND  OPTICAL  MICROSCOPES  NES   VALUED  NOT  OVER  $25  EACH    

COMPOUND  OPTICAL  MICROSCOPES  NES   OVER  $25  BUT  NOT  OVER  $50 

COMPOUND  OPTICAL  MICROSCOPES  NES   VALUED  OVER  $50  EACH 

COMPOUND  OPTICAL  MICROSCOPES  IMiAGE  PROJECTING    

COMPOUND  OPTICAL  MICROSCOPES  IMAGE  PHOTOGRAPHING  AND  NSPF 

MICROSCOPES    ELECTRON  NES    ETC  AND  DIFFRACTION  APPARATUS 

FRAMES   MOUNTINGS  AND  PARTS    FOR  COMPOUND  OPTICAL  MICROSCOPE 
FRAMES   MOUNTINGS  AND  PARTS.  FOR  ELECTRON  MICRSCOPES  NES  ETC    .. 

HAND  MAGNIFIERS   LOUPES    THREAD  COUNTERS  ETC 

DOOR  VIEWERS  OR  DOOR  EYE         

OPTICAL  APPLIANCES  AND  OPTICAL  INSTRUMENTS  NSPF  

FRAMES   MOUNTINGS  AND  PARTS    FOR  HAND  MAGNIFIERS    LOUPES  ETC 

FRAMES   MOUNTINGS   PARTS  FOR  DOOR  EYES  A  OPTICAL  GOODS  NSPF 

OPTICAL  MIRRORS  AND  REFLECTORS  FOR  MEDICAL  VC  USE  

BINOCULAR  LOUPES  FOR  EYE  EXAMINATIONS  

OPTICAL  INSTRUMENTS  ETC    AND  PARTS  NSPF    FQR  MEDICAL  ETC  USE 

ANESTHETIC  APPARATUS  AND  INSTRUMENTS    EXCEPT  SYRINGES     

BASAL  METABOLISM  APPARATUS  AND  PARTS  THEREOF 


10%  AD  VAL. 
16%  AD  VAL 
27  5%  AD  VAL 
23  5%  AD  VAL. 
20%  AD  VAL 
$2  75  PER  DOZ 
55%  AD  VAL 
65%  AD  VAL 
20%  AD  VAL 
$3  40  PER  DO; 
12  5%  AD  VAL. 
6%  AD  VAL 
10c  PER  lB    + 
6%  AD  VAL. 
8.5%  AD  VAL 
2%  AD  VAL 

5%  AD  VAL. 

50%   .AD   VAL. 
12%  AD  VAL 
16%  AD  VAL 
10%  AD  VAL 
10%  AD  VAL. 
5%  AD  VAL. 
7°-o  AD  VAL 
20%  AD  VAL 
17  5%  AD  VAL 
17  5%  AD  VAL 
22%  AD  VAL 
9  5%  AD  VAL 
14%  AD  VAL 
20%  AD  VAL 
20%  AD  VAL 
21%  AD  VAL. 
1 7  5%  AD  VAL 
12  5%  AD  VAL. 
20%  AD  VAL 
20%  AD  VAL 
21%  AD  VAL 
22  5%  AD  VAL 
15%  AD  VAl 
15%  AD  VAL 
15%  AD  VAL 

8  5%  AD  VAL 
20%  AD  VAL 
20%  AD  VAL 
5.5%  AD  VAL 
22  5%  AD  VAL. 
VARIOUS 
20%  AD  VAL 
20%  AD  VAL 
22  5%  AD  VAL. 
22  5%  AD  VAL. 
7.5%  AD  VAL 

1 1  %  AD  VAL 
15%  AD  VAL 

1 1  %  AD  VAL 

12  5%  AD  VAL 
10%  AD  VAL 
22  5%  AD  VAL 
1 5%  AD  VAL 
22  5%  AD  VAL. 
22  5%  AD  VAL 
12  5%  AD  VAL. 
25%  AD  VAL 

9  5%  AD  VAL. 
1 1  %  AD  VAL. 


4%  AD  VAL. 


+  5%  AD  VAL. 


8.5%  AD  VAL. 
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ARiiCLES  LL13IBLE  FOR  THE  U.S.  Ge^ERALIZED  SYSTEM  OF  PREFERe^dS 


ISJS 


O'SCRlPTlON 


70909 

0060 

■■0910 

0095 

70911 

0045 

70913 

0210 

70915 

0180 

7091:' 

0060 

70919 

0110 

70921 

0085 

70923 

0160 

70925. 

0070 

70927 

0180 

70940 

0060 

70945 

0050 

70950 

0060 

70954 

0050 

70955 

0225 

70956 

0130 

70957 

ClOO 

70961 

0030 

70963 

0025 

70966 

0060 

7 '004 

0140 

71006 

0225 

71008 

0140 

71012 

0140 

71014 

0055 

71016 

0095 

71020 

0077 

71021 

0250 

71026 

0187 

71027 

0225 

71030 

0055 

71034 

0055 

71036 

0110 

71040 

0080 

71042 

»140 

71046 

0050 

71050 

0110 

71060 

0065 

71061 

0110 

71063 

Olio 

71065 

0100 

71067 

0130 

71068 

0120 

71070 

0100 

71072 

0085 

71076 

0100 

71078 

0055 

71080 

0075 

71086 

0175 

71088 

0225 

71090 

0250 

71104 

0095 

71108 

0125 

71125 

0070 

71130 

0210 

71134 

0425 

71136 

0210 

71137 

0070 

71140 

0250 

71142 

0080 

71145 

0140 

71147 

0045 

71149 

0095 

71155 

0080 

BOUGIFS  CATHETERS  DRAIN;  ^ND  SONDES  AND  PARTS  

PfRCUSSiGN  HAMMERS,  STEThO-  SCOPES,  AND  STETHOSCOPE  PARTS 

SPHYGMOMANGMETERS    TENS. METERS  OSCILLOMETERS  PARTS 

SYRINGES    HYPO  AND  OTHER    AND  PARTS  OF  EXCEPT  NEEDLES / 

ELECTRO  SURGICAL  APPARATUS,  AND  PARTS  THEREOF  

ELECTRO  MEDICAL  APPARATUS  NSPF,  AND  PAR^S  THEREOF 

DENTAL  BURS 

DENTAL  HYPQOERWIC  NEEDLE   

MEDICAL  OENTA.ETC  NEEDLES, NES 

DENTAL  IN<;TRUMENTS  INCLUDING  EXTRACTION  FORCEPS,  AND  PARTS 

MEDICAL  AND  SURGICAL  INSTRUMENTS  ETC  NSPF,  AND  PARTS 

MECHANOTHERAPY  APPLIANCES,  MASSAGE  APPARATUS,  AND  PARTS 

OXYGEN  THERAPY  ETC  APPARATUS  GAS  /WASKS  ETC,  AND  PARTS  OF 

HEARING  AIDS  AND  PARTS 

ARTIFICIAL  TEETH  A  DENTURES  WHOLLY  OR  A  ^AOST  WHOLLY  OF  PLASTIC  .. 

ARTIFICIAL  TEETh  AND  OENTIjRES  NSPF 

BONE  AND  JOINT  PROSTHESES   BONE  PLATES,  SCREWS,  NAILS  ETC 

ORTHOPEDIC  APPLIANCES  NSPF   TRUSSES,  SPLINTS,  EYES,  ETC 

X-RAY  TUBES  AND  PARTS  OF  X-Pj^Y  TUBES 

X  RAY  APPARATUS  AND  PARIS  NES  

RADIATION  APPARATUS  NSPF  AND  PARTS  THEREOF 

PHOTOGRAAAMETRlCAL  INSTRUMENTS  AND  PARTS  THEREOF 

OPTICAL  RANGE  FINDERS  EXCEPT  SURVEYING  RANGE  FINDERS 

OPTICAL  INSTRUMENTS  AND  PARTS  NSPF      

SURVEYING  COMPASSES   AND  PARTS  THEREOF 

GYROSCOPIC  COMPASSES  AND  PARTS  THEREOF  

COMPASSES  AND  PARTS  OTHER  THAN  GYROSCOPIC  OR  SURVEY  TYPES 

SHIPS  LOGS  NES  

PARTS  FOR  SHIPS  LOGS  NES 

ANEMOMETERS  NES 

ANEMOMETER  PARTS  NES 

AUTOMATIC  PILOTS  AND  PARTS  THEREOF 

SEISMOGRAPHS  PORTAbiE  OR  F.ELD  TYPE  AND  PARTS  THEREOF 

SEISMOGRAPHS  NSPF  ANL.  PASTS  THEREOF 

SURVEY  AND  HYDROGRAPHIC  NGN-  METAL  INSTRUMENTS  NES  AND  PARTS. 
SURVEYING  AND  hYDROGR/'-vPHIC  INSTRUMENTS  AND  FARTS  NES.METAL  .... 

NAVIGATIONAL  INSTRUMENTS  AND  PARTS  THEREOF,  NSPF 

METEOROLOGICAL,  HYDROlOGICAL  ETC   INSTRUMENTS  AND  PARTS  NSPF  ... 

DISC  CALCULATORS   SLIDE  RIFLES  ETC   AND  PARTS,  NONMETAL 

DISC  CALCULATORS    SLIDE  RULES  ETC    AND  PARTS,  METAL 

PROTRACTORS  AND  PARTS  

CALIPERS  AND  MICROMETERS  AND  PARTS  THEREOF 

FOLDING  RUSES  ANi    PAR''  ^HEREOF   OF  ALUMINUM 

FOLDING  RULES  AND  PAR'-,  THEREOF    Qf  WOOD   

FOLDING  RULES  AND  PAr.>^-,  THEREOF    NSPF     

RULES    NONfOLDiNG  : 

LETTERING  PENS  FOR  DRAFTSVLN  AND  PARTS  THEREOF 

HAND  STYLUSES  

DRAFTING  E"C    INSTRJMEN'S    VACHINES  AND  PARTS,  NSPF 

PROFILE  PROJECTORS  AND  PAR'S  THEREOF  

COMPARATOR  BENCHES  ETC    AND  MICROMATIC  READING  DEVICES 

OPTICA,  MEASURING   CHECKING  DEVICES  AND  PARTS    NSPF 

JEWELERS  BALANCES  AND  PARTS  THEREOF,  INCLUDING  WEIGHTS 

BALANCES  AND  PARTS  Of  EXCEPT  JEWELERS    SPECIFIED  SENSITIVITY 

MACHINES  ETC    FOR  TESTING  TENSION    tqrsiON  ETC   AND  PARTS 

HYDROMETERS  AND  SIM.LAR  FLOATING  INSTRUMENTS    

CLINICAL  THER.VOM.ETERS    LIQUID  FILLED   W  GRADUATIONS 

THERMOMETERS   GRADUATED   LIQUID  FILLED,  EXCEPT  CLINICAL 

THERMOMETERS  NSPF  

OPTICAL  PYROMETERS  

PYROMETERS    EXCEPT  OPTICAL,  NON  RECORDING    

BAROMETERS  ANEROID   SURVEYING   WITH  ALTIMETER  SETNG 

BAROMETERS   ANEROID  NSPF  

BAROMETERS    NSPF  , 

HYGROMETERS  AND  PSyChROVETERS  NONRECORDING 


TsuscoaiMN  I 

RATE  Of  DUTY 


6%  AD  VAL 

9  5%  AD  VAL. 

4.5%  AC  VAL. 

21%  AD  VAL. 

18%  AD  VAL. 

6%  AD  VAL 

11%  AD  VAL. 

8.5%  AD  VAL. 

16%  AD  VAL. 

7%  AD  VAL. 

18%  AD  VAL. 

6%  AD  VAL, 

5%  AD  VAL. 

6%  AD  VAL. 

5%  AD  VAL, 

22.5%  AD  VAL. 

18%  AD  VAL. 

10%  AD  VAL. 

3%  AD  VAL. 

2  5%  AD  VAL. 

6%  AD  VAL 

14%  AD  VAL 

22  5%  AD  VAL. 

14%  AD  VAL. 

14%  AD  VAL. 

5  5%  AD  VAL. 

9.5%  AD  VAL 

46c  EACH  +  7%  AD  VAL 

25%  AD  VAL 

$1.12  EACH  +  17.5%  AD  VAL 

22.5%  AD  VAL. 

5.5%  AD  VAL. 

5.5%  AD  VAL. 

117oADVAL. 

8%  AD  VAL 

14%  AO  VAL. 

5%  AD  VAL. 

1 1  %  AO  VAL. 

6.5%  AD  VAL. 

11%  AD  VAL. 

11%  AD  VAL. 

10%  AD  VAL. 

13%  AD  VAL 

12%  AD  VAL. 

10%  AD  VAL. 

8.5%  AD  VAL. 

10%  AD  VAL. 

5.5%  AD  VAL. 

7.5%  AD  VAL 

17.5%  AD  VAL 

22  5%  AD  VAL 

25%  AD  VAL 

9.5%  AD  VAL 

12.5%  AD  VAL 

7%  AD  VAL. 

21%  AD  VAL 

42  5%  AD  VAL 

21%  AD  VAL. 

7%  AD  VAL, 

25%  AD  VAL. 

8%  AD  VAL 

14%  AD  VAL. 

4.5%  AD  VAL, 

9.5%  AD  VAL 

8%  AO  VAL 
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ARTICLES  ELIGIBLf  FOR  M  U.S.  GBeALIZED  SYSTEM  OF  PREFERENCES 


+ 
+ 
+ 


TSUS 
iTfM 


71160 
71167 
71182 
71183 
71184 
71186 
71188 
71190 
71198 
71205 
71210 
71212 
71215 
71220 
71225 
71227 
71247 
71249 
71305 
71307 
71309 
71311 
71315 
71317 
71319 
+    71520 


*vf 


72080 
72092 
72110 
72202 
72204 
72210 
72212 
72214 
72216 
72218 
72230 
72232 
72234 


0050 
0070 
0187 
0225 
0070 
0250 
0110 
0210 
0050 
0250 
0077 
0250 
0070 
0075 
0184 
0225 
0060 
0100 
0243 
0260 
0122 
0217 
0225 
0236 
0225 
0089 

0300 
0250 
0060 
0120 
0060 
0125 
0100 
0170 
0075 
0075 
0125 
0075 
0100 


WStKlPTlON 


THERMOGRAPHS   BAROGRAPHS  AND  SIMILAR  RECORDING  INSTRUMENTS 

COMBINATION  THERMOMETERS,  BAROMETERS  ETC  

FLOW  METERS   ANEMOMETERS.  AND  SPECIFIED  HEAT  METERS  

FLOW  METER  ANEMOMETER  AND  SPECIFIED  HEAT  METER  PARTS 

GAUGES   REGULATORS   THERMOSTATS  ETC    NSPF  AND  PARTS 

OPTICAL  DEVICES  AND  PARTS  FOR  CHEM  OR  PHYSICAL  ANALYSIS 

DEVICES  AND  PARTS,  EXCEPT  OPTICAL,  FOR  CHEM  ANAlYSIS  ETC 

TAXIMETERS  AND  PARTS  ^       ^- 

REVOLUTION   PRODUCTION  AND  SIMILAR  COUNTERS  NES   AND  PARTS 

ELECTRIC  OPTICAL  INSTRUMENTS  OR  APPARATUS  AND  PARTS  THEREOF 

ELECTRIC  SHIPS  LOGS  AND  DEPTH-SOUNDING  DEVICES  

PARTS  OF  ELECTRIC  SHIPS  LOGS  AND  DEPTH-SOUNDING  DEVICES 

ELECTRIC  APPRATUS  AND  PARTS,  FOR  MEASURING  RADIATIONS 

ELECTRIC  SEISMOGRAPHS  AND  PARTS  THEREOF   

ELECTRIC  ANEMOMETERS  

PARTS  OF  ELECTRIC  ANEMOMETERS "••„••••••■••"•■ 

ELECTRIC  AIRCRAFT  FLIGHT  INSTRUMENTS  ETC  AND  PARTS  OF 

ELECTRICAL  MEASURING  ETC  DEVICES  NSPF  AND  PARTS  THEREOF    

METERS,  VALUED  NOT  OVER  $10  EACH         _^.^.. 

METERS   ELECTRICITY  SUPPLY  ETC,  OVER  $10  NOT  OVER  $15 

V\£TERS  ELECTRICITY  SUPPLY  ETC   OVER  $15  EACH 

METERS  NSPF  VALUED  OVER  $10  EACH      

PARTS  OF  METERS 

STROBOSCOPES    

STANDARD  MARINE  CHRONOMETERS  HAVING  SPRING-DETENT  ESCAPEMENTS 

SPECIFIED  ASSEMBLIES  ETC  FOR  STD  MARINE  CHRONOMETERS,  S-D  ES^ 

PARTS  NSPF  FOR  STAND   MARINE  CHRONOMETERS,  SPRING  DETENT  ESC 

SPECIFIED  PARTS  IMPORTED  WITH  STD  MARINE  CHRONOMETERS  

MOTION-PICTURE  CAMERAS  VALUED  UNDER  $50  EACH 

MOTION-PICTURE  CAMERAS  VALUED  $50  OR  MORE  EACH  ^  ^^^^- 

CAMERAS   STILL  AND  ENLARGERS  WITH  LENS  CHIEF  VALUE  OF  EACH 

PHOTOGRAPHIC  CAA^ERAS.FIXED-  FOCUS         ^  ^„,,„    „  „  ,,.  ,.,;,■ 

PHOTOGRAPHIC  CAMERAS   OTHER  THAN  FIXED  FOCUS,  N  0  $10  EACH 

SJStOGRAPHIC  CAMERASiOTHER  THAN  F1XED-FOCUS,OVER  $10  EACH 

ENLARGERS  AND  CAMERA-ENLGRS,  LENS  NOT  CHIEF  VALUE  

CAMERA  AND  ENLARGER  PARTS  WITH  LENS  CHIEF  VALUE  OF  EACH 

MOTION  PICTURE  CAMERA  PARTS  NOT  WITH  LENS  IN  CHIEF  VALUE 

PARTS  FOR  CAMERAS,  ENLARGERS  A  CAMERA-ENLARGERS  NSPF 


TSuSCOiOWH 
RATi  Of  DL'' 


5%  AO  VAL 

7%  AD  VAL 

$1  12  EACH   *    17  5%  AD  VAL 

22  5%  AD  VAL 

7%  AD  VAL 

25%  AD  VAL 

11%  AD  VAL 

21%  AD  VAL 

5%  AD  VAL 

25%  AD  VAL 

46«  EACH  + 

25%  AD  VAL 

7%  AD  VAL 

7.5%  AD  VAL 

$1  12  EACH   ' 

22  5%  AD  VAL 

6%  AD  VAL 

10%  AD  VAL 

75«  EACH  - 

$1  12  EACH  ^ 

$1  12  EACH  - 

$1  12  EACH  - 

22  5%  AD  VAL 

$1.12  EACH   *    1"  5%  AD  VAL 

22.5%  AD  VAL 

57«  EACH  -K  8  5 

EACH  JEWEL 
VARIOUS 
25%  AD  VAL 
6%  AD  VAL 
12%  AD  VAL 
6%  AD  VAL 
12  5%  AD  VAL. 
10%  AD  VAL 
17%  AD  VAL 
7  5%  AD  VAL 
7  5%  AD  VAL 
12.5%  AD  VAL. 
7  5%  AD  VAL 
10%  AD  VAL 


7%  AD  vAL. 


17,5%  AD  VAL. 


6%  AD  VAL. 
1 6%  AD  VAL 
11%  AD  VAL 
1  7  5%  AD  VAL. 


AD  VAL 


5c 


■f  A  like  or  directly  competitive  article  was  not  produced  in  the  United 
States  on  January  3,  1975,  and  therefore  this  item  is  not  ^^J^ct  to 
that  part  of  the  coinpetitive  need  limitation  specified  in  subsection 
50^(c)(i)(b)  of  the  Trade  Act  of  197^. 
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/IRTICLFS  ELIGIBLE  FOR  T>€  U.S.  GEJ^ERALIZED  SYSTE'1  OF  PREFERBJCES 


TSUS 

ItfV 


72240 

0175 

72242 

0055 

72244 

0175 

72246 

0175 

72250 

0175 

72252 

0175 

72255 

0225 

72256 

0070 

72260 

0095 

72264 

0100 

72270 

0100 

72272 

0055 

72275 

0045 

72278 

0125 

72280 

0095 

72282 

0095 

72283 

0040 

72285 

0135 

72286 

0055 

72288 

0127 

72290 

0095 

72292 

0095 

72294 

0050 

72296 

0050 

72305 

0050 

72310 

0023 

72315 

0050 

72320 

0075 

72325 

0075 

72330 

0050 

72332 

0040 

72335 

0035 

72410 

0033 

72412 

0062 

72420 

0079 

72425 

0050 

72435 

■0013 

72440 

0015 

72445 
72503 
72504 
72506 
72510 
72512 
72514 
72516 
72518 
72520 
72522 
72524 
72526 
72530 
72532 


0060 
0085 

0076 
0170 
0050 
0085 
0070 
0080 
0070 
0300 
0100 
0C75 
0085 
0050 
0085 


DESCRIPTION 


SLIDE  AND  STILL  PICTURE  PROJECTORS 

MOTION  PICTURE  PROJECTORS  FOR  SOUND  PICTURES  ONLY 

MOVIE  PROJECTORS  NSPF  

COMBINATION  CAMERA   PROJECTORS 

PARTS  OF  PROJECTORS  OR  CAMERA-PROJECTORS 

MOVIE  EDITORS    SPLICERS  ETC    USING  A  LENS   AND  PARTS  OF 

PHOTOGRAPHIC  FILM  VIEWERS  ETC    USING  A  LENS  AND  PARTS  OF 

PHOTOGRPHC  SPLICERS    EDITORS  ETC  NSPF    AND  PARTS  THEREOF 

LENS  CAPS    HOODS  AND  ADAPTER  RINGS  FOR  CAMERA  ATTACHMENTS 

PHOTOGRAPHIC  FILTERS  FOR  CAMERAS.  ENLARGERS  OR  FOTOFINSH 

PHOTOGRAPHIC  PROJECTION  SCREENS 

PHOTO  FLASH  LITING  APPARATUS  INC  ELECTRONIC  STROBOSCOPic  

PHOTO  LIGHT  METERS 

PHOTO  RANGE  FINDER  AND  PARTS  THEREOF  USED  WITH  CAAAERAS 

PHOTOGRAPHIC  FILM  REELS  AND  REEL  CANS 

PHOTOGRAPHIC  FRAMES  OR  MOUNTS  FOR  FILM  SLIDES 

HALF  TONE  SCREENS   MADE  PHOTOGRAPHICALLY  ON  PLASTICS 

HALF-TONE  SCREENS  FOR  USE  IN  ENGRAVING  OR  PHOTO  PROCESS  NSPF 

CONTACT  PRINTERS    DESIGNED  AS  PHOTOFINISH  EQUIPMENT 

PHOTO  DEVELOPING  TANKS    OF  PLASTIC  CAPACITY  NOT  OVER  2  QT 

PHOTO  DEVELOPING  TANKS    NES 

PHOTO  ENLARGING  EASELS 

PHOTOFINISHING  EQUIPMENT  NSPF    FOR  STILL  PICTURES 

EQUIPMENT  FOR  PROCESSING  AND  PRINTING  MOTlON-piCTURE  fIlM 

MOTION-PICTURE  FILM  SENSITIZED  UNDER  1  INCH  IN  WIDTH 
MOTION  PICTURE  FILM.SENSITIZED  1  INCH  OR  MORE  IN  WIDTH 
FILM  OTHER  THAN  MOTION  PICTURE  FILM   SENSITIZED 
EMULSION  IN  SHEET  OR  STRIP   PHOTOSENSITIVE    UNEXPOSED 
PHOTOGRAPHIC  DRY  PLATES 

PHOTOGRAPHIC  SILVER  HALIDE  PAPERS   SENSITIZED  NOT  EXPOSED 

PHOTOGRAPHIC  PAPERS,  BLUE  AND  BROWN  PRINT   AND  NSPF 

HEAT  SENSITIVE  PAPER  AMDE  FOR  DUPLICATING  AND  RECORDING 

MOTION  PICTURE  FILM, NES 

PICTURES  RECORDED  ON  MAGNETIC  VIDEO  TAPE 

SOUND  RECORDING.  NES    FOR  MOTION  PICTURE  EXHimfs 

PHONOGRAPH  RECORDS  NES 

WIRE  RECORDINGS  NSPF 

AMGNETIC  TAPE  AND  SOUND  RECORDINGS  NSPF 


TSUS  COLUMN  . 
RATf  OFDUTY 


17.5%ADVAL. 
5.5%  AD  VAL. 

17.5%  AD  VAL 
17.5%  AD  VAL 
17.5%  AD  VAL 
17.5%  AD  VAL. 
22.5%  AD  VAL. 
7%  AD  VAL 
9.5%  AD  VAL. 
10%  AD  VAL 
10%  AD  VAL, 
5.5%  AD  VAL. 
4.5%  AD  VAL. 
12.5%  AD  VAL. 
9.5%  AD  VAL. 
9.5%  AD  VAL. 
4%  AD  VAL 
13.5%  AD  VAL. 
5.5%  AD  VAL, 
10«  PER  LB 
9.5%  AD  VAL 
9.5%  AD  VAL. 
5%  AD  VAL 
5%  AD  VAL 
5%  AD  VAL. 
0  05?  PER  16  5  SQ 
5%  AD  VAL 
7,5%  AD  VAL. 
7.5%  AD  VAL. 
5%  AD  VAL 
4%  AD  VAL 
3.5%  AD  VAL 
0  48«  PER  LIN.  FT 
0  4?  PER  LIN   FT, 
0  5?  PER  LIN   FT. 
5%  AD  VAL 
0  4«  PER  LIN   FT 
Ic  PER  SQ   FT  OF  RECORDING 
SURFACE 
MAGNETIC  RECORDING  MEDIA   NO  MATERIAL  RECORDED  THEREON  6%  AD  VAL 

GRAND  PIANOS  AND  OTHER  KEYBOARD  INSTRUMENTS, NSPF .'.■...     8  5%  AD  VAL 

VIOLINS    VIOLONCELLOS,  VIOLAS  AND  DOUBLE  BASSES    I  25«  EACH  +  7%  AD  VAL 


^   8  5%  AD  VAL. 


IN 


STRINGED  MUSICAL  INSTRUMENTS  EXCEPT  KEYBOARD  NES. 
PIPE  ORGANS 

ORGANS  EXCEPT  PIPE  AND  ELECTRONIC  ORGANS 

PIANO  ACCORDIONS  

ACCORDIONS  NES  AND  CONCERTINAS 

MOUTH  ORGANS  

BRASSWIND  INSTRUMENTS  VALUED  NOT  OVER  $10  EACH. 

BRASSWIND  INSTRUMENTS  VALUED  OVER  $10  EACH 

WOOD-WIND  INSTRUMENTS 

WIND  INSTRUMENTS  NSPF    

CYMBALS       

DRUMS 


17%  AD  VAL. 
5%  AD  VAL. 
8.5%  AD  VAL. 
7%  AD  VAL 
8%  AD  VAL 
7%  AD  VAL 
30%  AD  VAL 
10%  AD  VAL 
7.5%  AD  VAL 
8.5%  AD  VAL. 
5%  AD  VAL. 
8.5%  AD  VAL. 
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ARTIQfS  ELIGIBLE  FOR  ]]£  U.S.  (BtRALIZED  SYSTB1  OF  PREFERENCES 


ISUS 
■  KM 


AVf 


DfSCRIPTIOt* 


4- 


r5LSC0i^N*NI 

RATE  Of  DUTY 


72534 
72536 
72538 
72540 
72546 
72547 
72550 
72552 
72605 
72610 
72615 
72620 
72625 
72640 
72645 
72650 
72652 
72655 
72660 
72662 
72663 
72665 
72670 
72675 
72690 
72702 
72704 
72706 
72715 
72730 
72735 
72740 
72745 
72747 
72748 
72752 
72755 
72786 

72805 
72810 
72815 
72820 
72825 
73005 
73023 
73025 
73027 
73029 
73031 
73037 
73039 
73041 
73043 
73045 
73051 
73053 
73055 
73057 
73059 
73063 


0050 
0070 
0030 
0085 
0170 
0170 
0080 
0085 
0085 
0070 
0060 
0200 
0095 
0070 
0068 
0070 
0080 
0170 
0060 
0050 
0070 
0100 
0075 
0080 
0085 
0055 
0085 
0040 
0125 
0085 
0050 
0085 
0175 
0150 
0060 
0060 
0100 
0150 

0105 
0060 
0050 
0051 
0085 
0085 
0202 
0236 
0155 
0175 
0070 
0250 
0203 
0134 
0077 
0080 
0100 
0190 
0191 
0150 
0135 
0156 


CHIMES  PEALS  OR  CARILLONS  IN  SETS  OF  22  OR  LESS  BEiLS       .... 

CHIMES.PtALS  OR  CARILLONS  IN  SETS  OF  OVER  22  TO  34  BElLS 

CHIMES  PEALS  OR  CARILLONS  IN  SETS  OF  MORE  THAN  34  BELlS 

PERCUSSION  MUSICAL  INSTRUMENTS  NSPF 

ELECTRONIC  FRETTED  STRINGED  MUSICAL  INSTRUMENTS 

ELECTRONIC  ORGANS,  AND  ELECTRONIC  MUSICAL  INSTRUMENTS, NES. 

MUSIC  BOXES  

MUSICAL  INSTRUMENTS,  NES 

CASES  FOR  MUSICAL  INSTRUMENTS 

M£TRONOMES,PITCH  PIPES   TUNING  FORKS  AND  TUNING  HAMMERS.. 

ROSIN,  FOR  VIOLIN  BOWS 

BOW  HAIR  FOR  VIOLINS 

MUTES.PEDALSDAMPERS  STANDS  ETC   FOR  MUSICAL  USE 

STRINGS  FOR  MUSICAL  INSTRUMENTS  

TUNING  PINS 

BOWS  AND  BOW  PARTS  AND  CHIN  RESTS  FOR  VIOLINS.  VIOLAS  ETC. 
PARTS  NES  OF  VIOLINS,  VIOLAS  VIOLONCELLOS  AND  DOUBLE  BASS  ... 

PARTS  NES   FOR  STRINGED  MUSICAL  INSTRUMENTS,  NSPF 

PIPE  ORGAN  PLAYER  ACTIONS  AND  PLAYER  ACTION  PARTS 

PARTS  OF  PIPE  ORGANS  OTHER  THAN  PLAYER  ACTIONS 

PARTS  FOR  ACCORDIANS  AND  CONCERTINAS 

BRASSWIND  INSTRUMNT  PART  

WOOD-WIND  INSTRUMENT  PARTS  NES  

MOVEMENTS  AND  OTHER  PARTS  OF  MUSIC  BOXES 


PAJ?TS   OF   MUSICAL    INSTRIWENTS   NSPf:  , 

CHAIRS   DENTISTS,  BARBERS  ETC,  ROTATING  ETC   AND  PARTSOF 

HOSPITAL,  MEDICAL  ETC  FURNITURE  AND  PARTS  OF  NSPf  

FURNITURE  DESIGNED  FOR  MOTOR  VEHICLE  USE,  AND  PARTS  THEREOF. 

FURNITURE  AND  PARTS  OF  BENTWOOD        

CHAIRS, NSPF.OF  WOOD 

FURNITURE,  WOOD  NSPF 

FURNITURE  PARTS  OF  WOOD.NSPF 

FURNITURE  AND  PARTS  OF  TEXTILE  MATERIALS  EXCEPT  COTTON 

FURNITURE  AND  PARTS  OF  REINFORCED  OR  LAMINATED  PLASTIC 

FURNITURE  AND  PARTS  OF  RUBBER  OR  PLASTICS  NSPF  

FURNITURE  AND  PARTS  OF  COPPER  NSPF 

OTHER  FURNITURE  NES  

PILLOWS,  CUSHIONS,  MATTRESS  6  SIMILAR  FURNISH,  OF  OTHER  Hj 

NSPF ^. ._.... 

LINOLEUM,  INLAID  ..". '.. .....Z .7..".....' 

LINOLEUM,  EXCEPT  INLAID 

FLOOR  COVERINGS,  WITH  FELT  BASE 

CORK  FLOOR  COVERINGS 

FLOOR  COVERINGS  NSPF 

SWORDS,  BAYONETS  ETC  AND  PARTS  OF  INCLUDING  SHEATHS  ETC 

RIFLES,  VALUED  NOT  OVER  $5  EACH 

RIFLES,  VALUED  OVER  $5  NOT  OVER  $10  EACH  

RIFLES,  VALUED  OVER  $10  NOT  OVER  $25  EACH 

RIFLES,  VALUED  OVER  $25  NOT  OVER  $50  EACH 

RIFLES.  VALUED  OVER  $50    

SHOTGUNS,  NOT  OVER  $5  

SHOTGUNS,  VALUED  OVER  $5  NOT  OVER  $10  EACH 

SHOTGUNS,  VALUED  OVER  $10  NOT  OVER  $25  EACH 

SHOTGUNS,  VALUED  OV  $25  NOT  OVER^  EACH 

SHOTGUNS.OVER  $50  EACH 

SHOTGUN  RIFLE  COMBINATIONS,  NOT  OVER  $5  EACH 

SHOTGUN  RIFLE  COMBINATIONS,  OVER  $5,  NOT  OVER  $10  EACH 

SHOTGUN  RIFLE  COMBINATIONS  OVER  $10,  NOT  OVER  $25  EACH 

SHOTGUN  RIFLE  COMBINATIONS,  OVER  $25,  NOT  OVER  $50  EACH 

SHOTGUN  RIFLE  COMBINATIONS,  VALUED  OVER  $50  EACH 

RIFLE  STOCKS 


5%  AD  VAL 
7%  AD  VAL 
3%  AD  VAL 
8  5%  AD  VAL 
1 7%  AD  VAL 
17%  AD  VAL. 
8%  AD  VAL. 
8  5%  AD  VAL. 

8  5%  AD  VAL 
7%  AD  VAL 
6%  AD  VAL 
20%  AD  VAl 

9  5%  AD  VAL 
7%  AD  VAL 

17«  PER  1000  PINS   -    6° 

7%  AD  VAL 

8%  AD  VAL 

1 7%  AD  VAL 

6%  AD  VAL 

5%  AD  VAL 

7%  AD  VAL 

10%  AD  VAL 

7.5%  AD  VAL 

8%  AD  VAL 

8.5%   AD   VAL. 

5.5%  AD  VAL 

8  5%  AD  VAL 

4%  AD  VAL 

12  5%  AD  VAL 

8  5%  AD  VAL 

5%  AD  VAL 

8.5%  AD  VAL 

17  5%  AD  VAL 

15%  AD  VAL 

6%  AD  VAL 

6%  AD  VAL 

10%  AD  VAL 

15\   AU   VAL. 

10  5%  AD  VAl 
6%  AD  VAL 
5%  AD  VAL 

2  5«  PER  LB 
8  5%  AD  VAL 
8  5%  AD  VAL 
37«  EACH  - 
$1  EACH  -    1 
$1  20  EACH  - 
$2.50  EACH  ■> 
7%  AD  VAL 
50«  EACH  ^ 
50<  EACH  - 
$1  EACH  ^ 


AD  VAL 


1%  AD  VAL 
%  AD  VAL 
9%  AD  VAL 
1 1  %  AD  VAL 


1 5%  AD  VAL 
1 5%  AD  VAL 
7  5%  AD  VAL 
*   5%  AD  VAL 


$1  02  EACH 

8%  AD  VAL 

32«  EACH  *  9 

85«  EACH  *  9 

$1.27  EACH  - 

$2  12  EACH  - 

13.5%  AD  VAL 

$1  EACH  +   10%  AD  VAL. 


5%  AD  VAL 
5%  AD  VAL 
9,5%  AD  VAL. 
9  5%  AD  VAL 
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RTICLES  ELIGIBLE  FOR  THE  U.S.  GBeALIZEB  SYSTH^  OF  PREFEfeCES 


ISUS 
IKM 


AVf 


DfSCRlPTION 


TSUSCOIUVNI 
RATf  OF  DUTY 


73065 

73067 

73071 

73073 

73074 

73075 

73077 

73080 

73081 

73085 

73086 

73088 

73090 

73091 

73092 

73093 

73105 

73)06 

73110 

73120 

73122 

73124 

73126 

73130 

73142 

73144 

73150 

73160 

73240 

73250 

73252 

73260 

73262 

73405 

73410 

73415 

73420 

73425 

73430 

73432 

73434 

73440 

73442 

73445 

73451  . 

73454  I 

73456 

73460 

73470 

73471 

73472 

73475 

73477 

73480 

73485 

73486 


0155 

0090 

0074 

0025 

0057 

0060 

0135 

0210 

0045 

0175 

0045 

0095 

0125 

0060 

0080 

0090 

0125 

0150 

0125 

0230 

0121 

0075 

0135 

0175 

0065 

0135 

0125 

0125 

0175 

0045 

0090 

0075 

0060 

0200 

0080 

0100 

0055 

0167 

0080 

oieo 

0080 
0080 
0095 


014" 

0150 
0075 
0080 
0050 
0040 
0075 
0060 
0075 
0045 
0060 
0055 


RIFLE  BARRELS   

RIFLE  PARTS  NSPF 

STOCKS  FOR  SHOTGUNS 

SHOTGUN  BARRELS   FORGED,  IN  SINGLE  TUBES,  ROUGH  BORED 

SHOTGUN  BARRELS  NSPF     

SHOTGUN  PARTS  NSPF        

SHOTGUN  RIFLE  COVBlNATtON  PARTS  NES  

PISTOLS  FIRING  ONLY  BLANK  AMMUNITION    AND  PARTS  THERE  OF.... 

FIREARMS  NSPF,  AND  PARTS  OF    INCLUDING  HARPOON  GUNS  ETC 

RIFLES,  EXCEPT  FIREARMS   MISSILE  EJECTING   AND  PARTS  OF 

ARMS  NES,  EXCEPT  FIRE  AND  SIDE    MISSILE  EJECTING  PARTS  OF 

ARMS  EXCEPT  FIREARMS  AND  SIDE  ARMS  NSPF,  AND  PARTS  OF 

CARTRIDGES  AND  EMPTY  CARTRIDGE  SHELLS  

PERCUSSION  CAPS 

GUN  WADS  

MUNITIONS  AMMUNITION  NES,  AND  PARTS  THEREOF 

SNELLED  HOOKS 

FISHHOOKS   NSPF  

FISH  BASKETS    OR  CREElS 

FISHING  REELS   VALUED  NOT  OVER  $2  70  EACH 

FISHING  REELS, VALUED  OVER  $2  70  NOT  OVER  $8  45  EACH 

FISHING  REELS  VALUED  OVER  $8  4^  EACH 

FISHING  REEL  PARTS  

FISHING  CASTS  OR  LEADERS  

FISHING  LINE  OF  FlAX    PACKAGED  FQR  RETAIL  SALE 

FISHING  LINE  OF  MATERIALS  NSPF    PACKAGED  FOR  RETAIL  SALE     

FISH  LANDING  NETS  

EQUIPMENT  FOR  SPORT  FISHING,  ETC  AND  PARTS  NSPF 

DOLL  CARRIAGES   DOLL  STROLLERS  AND  PARTS  THEREOF 

CHAIN-DRIVEN  WHEELED  GOODS  FOR  CHILDRENS  USE     

WHEELED  GOODS  EXCEPT  SKATES  AND  CHAIN  DRIVEN  FOR  CHILDREN 

BABY  CARRIAGES  STROLLERS  AND  PARTS  OF  METAL  

BABY  CARRIAGES  AND  STROLLERS  AND  PARTS  THEREOF  NSPF 

BAGATELLE,  BILLIARD   AND  POOL  BALLS  

BAGATELLE  BILLIARD  AND  POOL  EQUIPMENT  NES  EXCEPT  TABLES 

DICE   CHESSMEN  ETC  

GAME  MACHINES  INCLUDING  COIN  AND  DISC  OPERATED  AND  PARTS 

PLAYING  CARDS  

TABLE  TENNIS  EQUIPMENT  EXCEPT  TABlES  IN  SETS 

TABLE  TENNIS  BALLS  

TAB.E  TENNIS  EQUIPMENT    EXCEPT  TABLES    AND  PARTS  OF  NES 

TABLES  ESPECIALLY  DESIGNED  FOR  GAMES   OF  WOOD    

TABlES  ESPECIALLY  DESIGNED  FOR  GAMES  NES 


0085  (.ARCHERY  EQUIPMENT  AND  PARTS 


i'r»[-R    BAL'MINT'S    LQII I  CStE.ST    \\P    P^RTS    NES 

BASEBALL  AND  SOFTBALL  GLOVES  AND  MITTS ....7. 

BASEBALL  EQUIPMENT  AND  PARTS    NES 

CROQUET  EQUIPMENT  AND  PARTS  THEREOF 

FOOTBALL    SOCCER  AND  PQlO  BAuS 

POLO  AAALLETS  AND  SOCCER  GUARDS 

FOOTBALL  SOCCER  AND  POLO  EQUIPMENT  NES  AND  PARTS  OF 

GOLF  BALLS  AND  PARTS 

GOLF  EQUIPMENT  NSPF  AND  PARTS  THEREOF 

HOCKEY  EQUIPMENT  AND  PAR-^S  OF    EXCEPT  SKATES 

LAWN  TENNIS  BALLS 

LAWN  TFNN'S  RACKETS  NOT  STRUNG  .. 


5%  AD  VAL 


80«  EACH  +   10%  AD  VAL 

9%  AD  VAL 

42  5«  EACH  + 

2.5%  AD  VAL 

35«  EACH  +  5%  AD  VAL 

6%  AD  VAL 

13,5%  AD  VAL. 

21%  AD  VAL. 

4  5%  AD  VAL 

17  5%  AD  VAL. 

4  5%  AD  VAL 

9.5%  AD  VAL. 

12,5%  AD  VAL, 

6%  AD  VAL 

8%  AD  VAL. 

9%  AD  VAL 

12.5%  AD  VAL 

15%  AD  VAL. 

12  5%  AD  VAL. 

23%  AD  VAL 

62.5«  EACH 

7.5%  AD  VAL 

13.5%  AD  VAL. 

17.5%  AD  VAL. 

6.5%  AD  VAL. 

13.5%  AD  VAL 

12  5%  AD  VAL 

12  5%  AD  VAL, 

17.5%  AD  VAL. 

4.5%  AD  VAL. 

9%  AD  VAL 

7.5%  AD  VAL. 

6%  AD  VAL 

20%  AD  VAL. 

8%  AD  VAL 

10%  AD  VAL 

5,5%  AD  VAL 

2«  PER  PACK 

8%  AD  VAL. 

10%  AD  VAL. 

8%  AD  VAL 

8%  AD  VAL 

9  5%  AD  VAL. 

8.5%  AD  VAL. 

14%  AD  VAL. 

15%  AD  VAL. 

7.5%  AD  VAL. 

8%  AD  VAL 

5%  AD  VAL 

4%  AD  VAL 

7,5%  AD  VAL. 

6%  AD  VAL. 

7.5%  AD  VAL. 

4,5%  AD  VAL. 

6%  AD  VAL. 

5.5%  AD  VAL. 


2%  AD  VAL. 
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ARTICLES  ELIGIBLE  FOR  M  U.S.  (BeALIZED  SYSTFI  OF  PREFEREMIS 


TSUS 

ITEM 


AVf 


DtSCRIPTlON 


73487 
73488 
73490 
73491 
73493 
73495 
73496 
73497 
73505 
73509 
73510 
73511 
73512 
73515 
73517 
73518 
73520 
73707 
73709 
73715 
73725 
73730 
73735 
73740 
73745 
73750 
73755 


0085  ' 

0040 

0050 

0100  I 

0050  I 

0050  ' 

0080  ! 

0090  : 

0075  ! 

0120  I 

0175  1 

0135  ! 

0075 

0045  i 

0035  I 

0050 

OlOC 

0080 

0095 

0175 

0280 

0090 

0105 

0175 

0120 

0220 

0105 


73760 
73765 

0160 
0100 

73770 

0100 

73780 

0220 

73795 

0I7S 

74005 

0275 

74010 

0120 

74030 

0180 

74038 

0275 

74050 

0075 

74055 

0175 

74060 

0100 

74070 

0170 

74075 

0200 

74080 

0275 

74106 

0025 

74110 

0200 

74115 

0025 

74120 

0100 

74125 

0130 

74130 

0070 

74135 

0035 

74140 

0200 

74150 

0125 

74504 

0090 

LAWN-TENNIS  RACKETS   STRUNG      ' 

LAWN-TENNIS  EQUIPMENT  AND  PARTS  NSPF  

ROLLER  SKATES  AND  PARTS       , 

ICE  SKATES  WITH  FOOTWEAR  PERMANENTLY  AHACHED , 

OTHER  ICE-SKATES  AND  PARTS  THEREOF  - 

TOBOGGANS 

SKIS  AND  SNOWSHOES        

SNOW  SPORTING  EQUIPMENT  AND  PARTS  THEREOF  NSPF        

BOXING  AND  OTHER  GLOVES  NSPF  DESIGNED  FOR  USE  IN  SPORTS 

INFLATABLE  BALLS  NSPF  

NONINFLATABLE  HOLLOW  BALLS  NSPF    DIA  NOT  OVER  7  5  INCH 

SPONGE  RUBBER  BALLS  NSPF  

BALLS  FOR  GAMES  OR  SPORTS  NSPF 

UNDERWATER  BREATHING  DEVICES  COMPLETE  UNIT  FOR  PERSON  ALONE 

LACROSSE  STICKS 

SKEET  TARGETS 

GAME,  SPORT.  PLAYGROUND  ETC  EQUIPMENT  AND  PARTS  OF  NSPF 

SCALE  MODEL  RAILROAD  ETC    STOCK,  EQUIPMENT   AND  PARTS  OF 

CONSTRUCTION  SETS  OR  KITS  WITH  UNITS  MADE  TO  SCALE 

CONSTRUCTION  KITS  OR  SETS  NES  

STUFFED  TOY  ANLMALS   VALUED  NOT  OV  $  10  PER  INCH  OF  HEIGHT 

STUFFED  TOY  ANIAAALS,  VAlUED  OVER  $  10  PER  INCH  OF  HEIGHT 

METAL  TOY  ANIAMLS  ETC    NOT  HAVING  A  SPRING  MECHANISM    

TOY  ANIAMLS  ETC    NSPF   NOT  HAVING  A  SPRING  MECHANISM 

METAL  TOY  ANIMAlS  ETC    HAVING  A  SPRING  MECHANISM   

TOY  ANIMALS  ETC    NSPF    HAVING  A  SPRING  MECHANISM 

TOY  ALPHABET  BLOCKS  AND  BUILDING  BRICKS        

TOY  MUSICAL  INSTRUMENTS  

MAGIC  TRICKS,  AND  PRACTICAL  JOKE  ARTICLES    

CONFETTI,  PAPER  DECORATIONS,  PARTY  FAVORS  AND  NOISEMAKERS 

TOYS  NSPF,  HAVING  A  SPRING  MECHANISM 

TOYS  6  PARTS  OF  TOYS  NSPF  EXC  KITES  OR  TOYS  WITH  A  SPRING 

JEWELRY  ETC   AND  PARTS,  OF  SILVER   NOT  OVER  $16  PER  DOZEN 

JEWELRY  ETC  OF  PRECIOUS  METAL.  STONES, PEARLS  ETC  NES  

JEWELRY  ETC   AND  PARTS  NSPF  NOT  OVER  $  20  PER  DOZEN  PIECES 

JEWELRY  ETC  AND  PARTS  NSPF,  VALUED  OVER  $  20  PER  DOZEN 

ROSARIES  AND  CHAPLETS  OF  ANY  MATERIALS 

CRUCIFIXES  AND  MEDALS   OF  PRECIOUS  METALS    

CRUCIFIXES  OR  MEDALS  NES  

CHAINS  ETC,  OF  PRECIOUS  METALS,  FOR  USE  IN  JEWELRY 

CHAINS  ETC,  OF  BASE  METAL,  FOR  JEWELRY,  NOT  OVER  $  30  YARD 

CHAINS  ETC,  OF  BASE  METAL,  FOR  JEWELRY,  OVER  $  30  YARD     

CULTURED  PEARLS  AND  PARTS,  NOT  STRUNG  AND  NOT  SET      

IMITATION  PEARLS  AND  PEARL  BEADS,  NOT  STRUNG  AND  NOT  SET 

CORAL,  CAMEOS   CUT  NOT  SET  FOR  USE  IN  JEWELRY 

BEADS,  IVORY  NOT  STRUNG  AND  NOT  SET      ,  ,.. 

BEADS   SYNTHETIC  RESIN   NOT  STRUNG  AND  NOT  SET    

BEADS   BUGLES  AND  SPANGLES  NES  NOT  STRUNG  AND  NOT  SET  

IMITATION  GEMSTONES  EXCEPT  IMITATION  GEMSTONE  BEADS 

METAL  RONDELLES  FOR  JLRY  

ARTICLES  NSPF  OF  BEADS  BUGLES  SPANGLES  ETC    

BUTTONS,  METAL,  EMBOSSED  WITH  A  DESIGN,  PAHERN  ETC 


6  5%  AD  VAL 
4%  AD  VAL 
5%  AD  VAL 
10%  AD  VAL. 
5%  AD  VAL 
5%  AD  VAL 
8%  AD  VAL 
9%  AD  VAL 

7  5%  AD  VAL. 
12%  AD  VAL 
17  5%  AD  VAL 
13  5%  AD  VAL 
7  5%  AD  VAl, 
4.5%  AD  VAL. 
3  5%  AD  VAL. 
5%  AD  VAL 
10%  AD  VAL. 
8%  AD  VAl 
9.5%  AD  VAL 
17  5%  AD  VAL 
28%  AD  VAL. 
9%  AD  VAl 
10  5%  AD  VAL 
1 7  5%  AD  VAL 
12%  AD  VAL, 
22%  AD  VAL 
10  5%  AD  VAL 
16%  AD  VAL. 
10%  AD  VAL. 
10%  AD  VAL 
22%  AD  VAL 

MECHXNISM      17. St    AD   VAL. 
27  5%  AD  VAL 
12%  AD  VAL, 
18%  AD  VAL 
27  5%  AD  VAL 
7  5%  AD  VAL 
17  5%  AD  VAL 
10%  AD  VAL 
17%  AD  VAL. 
20%  AD  VAL 
27  5%  AD  VAL 
2.5%  AD  VAL. 
20%  AD  VAL. 

2  5%  AD  VAL. 
10%  AD  VAL, 
13%  AD  VAL. 
7%  AD  VAL 

3  5%  AD  VAL. 
20%  AD  VAL 
12.5%  AD  VAL 
9%  AD  VAL 
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MICLES  ELIGIBi_E  FOR  W  U.S.  GBOALIZEL  SYSTEM  (f  PREFEReCES 


ir(M 


74508 

745)0 
74520 

74525 

74528 
74530 
74534 
74545 
74550 
74552 
74554 
74556 
74558 
74560 

74565 

74566 

74567 

74568 

74805 

74810 

74812 

74815 

74820 

74821 

74825 

74832 

74834 

74836 

74840 

75005 

75010 

75015 

75020 

75022 

75025 

75032 

75035 

75040 

75045 

75047 

75050 

75055 

75060 

75065 

75070 

75C75 

75080 


AVf 


DfSCRIPI.ON 


0C5G 
0275 
0180 

0075 

0085 

0095 

0095 

0250 

0200 

0080  , 

0225 

0085 

0115 

0135 

0120 

0275 

0085 

0056  1 

0080 

0060 

0175 

0210  ' 

0425  1 

0050  1 

0110 

0050 

0125 

0070 

0146 

0155  , 

0107 

0085 

0275 

0190 

025C 

0C7C 

0113  i 

0231 

0054 

0080 

005:' 

0040 
0100 
0140  i 
0140 

016O  ' 


BU' TONS    ViTAL  NSPf,  NOT  OVER  %  20  PER  DOZEN 
METAL  BUTTON  NSPF  OVER  20  CENTS  PER  DOZEN 
BUTTONS    PtARi  OR  SHELl    EXCEPT  OF  PHijPPINE  OR'GIN 


buttons  of  casein  

Buttons  of  glass  

buttons,  wholly  of  horn 

buttons    NSPF  , , 

BUCKLES   BUCKlE  Slides  AND  PARTS  THEREOF  

PINS    PLAIN  ALL  KINDS  NO^  JEWELRY    PRECiQUS  METAL  PLATED 

PINS    DRESSMAKERS  OR  COMA/GN    NOT  PLATED  ETC 

HAIRPINS    NOT  PLATED  ETC  

SAFETY  PINS    NOT  PLATED  WITh  PRECIOUS  METAL  EtC 

P'NS  NSPF   NOT  PLATED  WITH  PRECIOUS  METAl  ETC 

HOOKS  AND  EYES 


CLASPS  AND  SNAP  FASTENERS  NSPFONQT  OVER  $  20  DOZ 
JEWERLY  CLASPS  OF  GOLD  OR  PLATINUM,  OVER  $  20  PER  DOZEN 
ClASPS    fasteners  etc  AND  PAR^S   OVER  $  20  PER  DOZ  NSPF 
CLASPS,  FASTENERS  ETC  NSPF   OVER  $  20  PER  DOZEN  PIECES  .... 
LA,ME  and  BULLIONS 

METALLIC  FABRICS  ETC    FOR  INSIGNIA  ETC    FQR  U  S    UNIFORMS 
INSIGNIA  OF  METALLIC  THREAD  ETC    FOR  U  S    UNIFORMS 
CHRlSTAAAS  TREE  DECORATIONS  ETC    OF  LAME    BULLIONS  ETC 
ARTIFICIAL  FLOWERS    FRUIT    FOLIAGE  ETC    OF  PLASTICS 
ARTIFICIAL  FLOWERS    FRUIT  ETC    NSPF 
CUT  NATURAL  FLOWERS    DRIED    BLEACHED   COLORED  ETC 
NATURAL  PLANTS  ETC    COLORED  ETC    FOR  ORNAMENTAL  USE 
ORNAMENTAL  ARTICLES  OF  DRIED  OR  BlEACHED  NATURAL  PLANTS 
ORNAMENTAL  ARTICLES  OF  COLORED  E^C  NATURAL  PLANTS 
FEATHERS  AND  ORNAMENTAL  ARTiClES  0^  FEATHERS  N£S 

COMBS   NOT  OVER  $4  50  PER  GROSS  

COMBS,  RUBBER   OVER  U  50  PER  GROSS     

COMBS   NSPF   OVER  $4  50  PER  GROSS 

HAIR  ORNAMENTS,  NOT  C0M8S,  RUBBER  OR  PLASTIC   UNSET  ETC 

HAIR  ORNAMENTS  EXCEPT  COMBS  NSPF 

HAIR  CURLING  DEVICES    NONTHERMIC  AND  NONORNAMENTAL 

BROOMS  AND  BRUSHES  OF  VEG   MATERIALS    NOT  MOUNTED  ETC  NSPF 

FEATHER  DUSTERS  

TOOTH  BRUSHES  

TOILET  BRUSHES  EXCEPT  TOOTH  BRUSHES   NOT  OVER  $  40  EACH  .    . 
TOILET  BRUSHES  EXCEPT  TOOTH  BRUSHES   OVER  $  40  EACH 
ARTISTS  BRUSHES  AND  HAIR  PENCILS    NOT  OVER  $05  EACH 
ARTIST  BRUSHES  AND  HAIR  PENCaS   OV  $  05  $  10  EACH    .  .  . 
ARTISTS  BRUSHES  AND  HAIR  PENCILS    OVER  I  10  EACH      .   . 
PAINT  BRUSHES  NES   EXCLUDING  ARTlST  BRUSHES  .   ... 

BROOMS  AND  BRUSHES  NSPF 
COMBINATION  TOILET  ARTICLES  CONTAINING  COMBS  OR  BRUSHES. 


TSUSCOlUMN 
(lA'EOf  DUTY 


PAINT  ROLLERS      |  16%  AD  VAL 


5%  AD  VAL 

27.5%  AD  VAL 

0.87«  PER  LINE  PER  GROSS  ^ 

12.5%  AO  VAL 
7.5%  AD  VAL. 
9%  AD  VAL 
8.5%  AD  VAL. 
9,5%  AD  VAL. 
9,5%  AD  VAL. 
25%  AD  VAL. 
20%  AO  VAL. 
8%  AD  VAL 
22  5%  AD  VAL, 
8.5%  AD  VAL 
1.87«  LB  ilNCLUD  V\T  OF  PnG) 

10.5%  AV 
13.5%  AD  VAL. 
12%  AD  VAL 
27  5%  AD  VAL. 
8  5%  AO  VAL, 
3c  PER  LB    +  5%  AD  VAL 
8%  AD  VAL 
6%  aD  VAL 
17.5%  AD  VAL. 
21%  AD  VAL 
42  5%  AD  VAL 
5%  AD  VAL. 

1 1  %  AD  VAL. 
5%  AD  VAL. 

12  5%  AD  VAL. 
7%  AD  VAL 

0.2«  EACH  +  5%  AD  VAL 
0.7«  EACH  +  12%  AD  VAL 
0.4«  EACH  +  8%  AD  VAL. 
8.5%''AD  VAL 
27.5%  AD  VAL. 
19%  AD  VAL 
25%  AD  VAL. 
7%  AD  VAL 

0.4«  EACH   -  8  5%  AD  VAL 
0.4«  EACH  +    17  5%  AD  VAL 
0.4«  EACH  +  5%  AD  VAL 
8%  AD  VAL 
0.4?  EACH 
4%  AD  VAL 
10%  AD  VAL 
14%  AD  VAL. 
4%  AD  VAL. 


^ 
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mmiS  ELIGIBLE  FOR  W  U.S.  Ge^ERALIZED  SYSTEM  OF  PREFERENCES 


ISUi 

IT(M 

75105 

0200 

75110 

0125 

75111 

0100 

75115 

0120 

75120 

0300 

75125 

0160 

75505 

0050 

m^ 

m 

75525 

0100 

75530 

0135 

75540 

0021 

75545 

0002 

75550 

0035 

75602 

0150 

75604 

0250 

75606 

0225 

75610 

0120 

75615 

0250 

75621 

0535 

75623 

0246 

75625 

0108 

75630 

0050 

75635 

0132 

75640 

0175 

75645 

0144 

75650 

0175 

75655 

0179 

75660 

0C50 

76010 

0165 

76012 

0085 

76020 

0078 

76030 

0100 

76032 

0024 

76034 

0278 

76036 

0339 

76038 

0095 

76040 

0194  1 

76042 

0095  ; 

76045 

0041  1 

76050 

0025  i 

76052 

0020  1 

76054 

0003  \ 

76056 

0080 

76058 

0073 

76065 

0050 

76620 

0080 

77005 

0091 

77007 

0108 

77010 

0121 

77030 

0085 

77040 

0060 

77C45 

0190  1 

77070 

U060 

77080 

0125 

77105 

0081 

77120 

0060 

77125 

0040 

'iCRlPIiOK 


TSuSCOiUMNI 
RATE  Of  DUTY 


UMBRELLAS  AND  PARASOLS 

CANES   SEAT  STICKS,  RIDING  CROPS  ETC.  UNDER  $5  PER  DOZ  EN 

CANES   SEAT  STICKS   RIDING  CROPS  ETC,  $5  PER  DOZ  OR  OV 

UMBRELLA  HANDLES  FTC  OF  WOOD  NQT  OvER  $2  50  PER  DOZEN 

META.  PARTS  OF  UMBRFLl AS, CANES  SEA'  STiCK  W'HiF  RiDiNG  CROP,ETC. 

PARTS  OF  UMBRELLAS,  CANES  RIDING  CROP  ETC  NSPF  

MATCHES  IN  CONTAINERS, NOT  MORE  THAN  1 'X  MATCHES 

MATCHES  NSPF      

FLARES  AND  OTHER  CHEMICAL  SIGNALS 

CANDLES  AND  TAPERS    

MANTLES  ALCOhOl  GAS  ETC  CHEMICALLY  TREATED 

BLASTNG  CAPS  HAVING  NOT  OVER  1  GRAM  OF  EXPLOSIVE  EACH  

BLASTING  CAPS    CONTAINING  OVER  i  GRAM  OF  EXPLOSIVE  EACH 


FUSES,  MINING,  BLASTING  ETC 

POCKET  AND  TABLE  L'GHTERS  OF  GOLD  OR  PLATINUM   AND  OR  GEMS. 

CIGARET  LIGHTERS  NES,  VALUED  NOT  OVER  S5  PER  DOZEN  PIECES  • 

CIGARETTE  LIGHTERS  NES  VALUED  OVER  $5  PER  DOZ  PIECES  - 

TABLE  LIGHTERS  NSPF  

POCKET  AND  TABLE  LIGHTER  PARTS   

TOBACCO  PIPES  AND  BOWLS  QF  BRIER,  NOT  OVER  $5  PER  DOZEN 

TOBACCO  PIPES  AND  BOWlS  OF  WOOD  ETC  NSPF,  NOT  OVER  $5  DOZ 

TOBACCO  PIPES  AND  BOWLS  OF  BRIER  ETC,  OVER  $5  PER  DOZEN  

TOBACCO  PIPES  AND  BOWLS  OF  CLAY  AND  PIPES  W  CLAY  BOWLS 

TOBACCO  PIPES  AND  PIPE  BOWLS  NES      

CIGAR  AND  CIGARETTE  HOLDERS  QF  METAL 

CIGAR  AND  CIGARETTE  HOLDERS   NSPF    

MOUTHPIECES  ETC, FOR  PIPES   CIGAR  AND  CiGARET  HCLDERS,METAL  ... 

MOUTHPIECES  ETC    FOR  PIPES  CIGAR  AND  CIC  HOLDERS    NSPF 

CASES,  FOR  PIPES  OR  CIGAR  OR  CIGARET  HOLDERS  

MECHANICAL  PENCILS 

PENCILS,  REFILLABLE  NSPF 

PEN  POINT  HOLDERS 

PEN  POINTS,  GOLD    

PEN  POINTS,  NSPF  

BALLS  FOR  BALL-POINT  PENS  AND  PENCILS 

REFILL  CARTRIDGES  FOR  PENS  AND  PENCILS  NSPF 

MECHANICAL  PENCIL  ACTION     

PARTS  OF  FOUNTAIN  PENS,  BALL    POINT  PENS  ETC  NSPF 

PARTS  FOR  PENS  AND  PENCILS  NES       ,  ,,  

PENCIL  CLIPS  AND  PENCIL  POINT  PROTECTORS  

LEADS, ETC  NOT  OVER   06  INCH  THICK,  NOT  OVER  2  INCH  LONG 

LEADS  ETC  NOT  OVER   06  INCH  Tr.iCK  OVER  2  INCHES  LONG 

LEADS  ETC  OVER   06,  UNDER   25  INCH  THiCK    BLACK     : 

LEADS  ETC  OVER   06  UNDER   25  INCH  THICK    NOT  BLACK 

LEADS,  CRAYONS  ETC    OVER    25  INCH  THICK 

BILLIARD  CHALK  AND  TAILORS  CHALK 

ANTIQUES, I.MPORTED  WITHIN  3  YRS  Af^TER  SLJBSTANTIAl  REPAIRS 

LAMINATED  PLASTICS   PLATES  OR  SHEETS    

LAMINATED  PLASTICS,  PRODUCTS  NSPF    

REINFORCED  PLASTICS,  PRODUCTS  NSPF  

RUBBER  OR  PLASTICS  EXPANDED  ETC,  NON  FLEXIBLE  PRODUCTS  NSPF 
POLYURETHANE  EXPANDED  ETC    ^LEXIBlE,  PRODUCTS  NSPF 

CELLULOSE, EXPANDED  ETC    FLEXIBLE,  PRODUCTS  NSPF  

NATURAL  RUBBER   EXPANDED  ETC  FLEXIBLE,  PRODUCTS  NSPF 

RUBBER  OR  PLASTICS  NES    EX    PANDED,  FLEXIBLE  PRODUCTS  NSPF 

CELLULOSE  ACETATE  WASTE  AND  SCRAP  FOR  REMANUFACTURE     

CELLULOSE  ACETATE  SHEETS    FILM   STRIPS  AND  PROFILE  SHAPES  

CEILULOSE  Plastic  PROFILE  SHAPES  OF  VULCANIZED  FIBER..... 


20%  AD  VAL 

12  5%  AD  VAL 
10%  AD  VAL 
12%  AD  VAL 
30%  AD  VAL, 
16''x  AD  VAL 

7  5c  PER  GROSS 

Ic  PER  1000  MA-^CHES 
16%  AD  VA. 
10%  AD  VAL 

13  5%  AD  vAL. 
C  l4c  EACH 

24c  EA  -     '06c  EA  FOR  .5  G  EXPLO 

0  1  5G 
42«  PER  1  000  FT. 
15%  AD  VAL, 
25%  AD  VAL 
22  5%  AD  VAL 
12%  AD  VAl 
25%  AD  VAL 

2  5c  EACH  -  40%  AD  VAL. 
1.25«  EACH  *  20%  AD  VAL. 
1  2c  EACH  -   10%  AD  VAL. 
5%  AD  VAL 

1«  EACH  -    12  5%  AD  VAL. 
17  5%  AD  VAl 

1  25c  EACH  -  7  5%  AD  VAL. 
175%  AD  VAL 

0  5c  EACH   -  7.5%  AD  VAL, 

5%  AD  VAL 

!8c  PER  GROSS   -    16%  AD  VAL. 

8  5%  AD  VAL 

8c  PER  GROSS  *  7%  AD  VAL 
12  5c  PER  GROSS  +   10%  AD  VAL. 
5c  PER  GROSS 

$1  PER  1000  -   17  5%  AD  VAL. 
2c  EACH  +   13  5%  AD  VAL 

9  5%  AD  VAL 

2c  EACH   -    13  5%  AD  VAL 

9  5%  AD  VAL 

7,5c  PER  GROSS 

2c  PER  GROSS 

4c  PER  GROSS 

0  5«  PER  GROSS 

8%  AD  VAL 

8  5c  PER  GROSS 

5%  AD  VAl 

VARIOUS 

2  5c  PER  LB    -  4 
8«  PER  LB     •    7% 
10c  PER  LB    •  8.5%  AD  VAL. 
8  5%  AD  VAL. 
6%  AD  VAL 
19%  AD  VAL. 
6%  AD  VAL 
12  5%  AD  VAL 

3  7j  PER  LB 
6c  PER  LB 
4%  AD  VAL 


5%  AD  VAL 


5%  AD  VAL 

AD  VAL 
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ARTICLfS  ELiGIBLI  FOR  THE  U.S.  G0iEMI?r-  SYSTT^J^  OF  PREFERENCES 


ISUS 


77130 
77131 
77135 
77140 
77142 
77145 
77150 
77155 


AVf 


DfSCRiPTlON 


0110 
0059 
0007 
0040 
0060 
0193 
0042 
0100 


77203  0085 


77206 

77209 

77215 

77220 

77225 

77235 

77240 

77242 

77245 

77251 

77254 

77260 

77265 

77270 

77280 

77285 

77295 

77297 

77305 

77310 

77315 

77320 

77325 

77330 

77335 

77420 

77425 

77435 

77440 

77460 

79000 

79003 

79007 

79010 

79015 

79023 

79025 

79030 

79037 

79039 

79040 

79045 

79047 

79050 

79055 

79059 

79060 


0205 

0085 

0085 

0075 

0085 

0060 

0040 

0060 

0050 

0040 

0050 

0050 

0040 

0060 

0110 

0085 

0125 

0085 

0085 

0085 

0004 

0240 

0050 

0050 

0060 

0150 

0060 

0i33 

0040 

0085 

0160 

0095 

0085 

-o  "^ 

004C 
0170 
0O60 
0060 
0060 
0040 
0125 
0060 
0125 
0100 
0249 
0227 


79061  0233 

79062  0221 

79063  I  0225 
79070  0070 


CELLULSE  FLM, STRIPS  A  SHEETS  NES   UP  TO   003  IN.  THICK 
CELLULSE  FLM  STRIPS  A  SHEETS  NES,  OVER   003  IN,  THICK 

CELLULOSE  PLASTICS  PROFILE  SHAPES  NSPF    

PLASTIC  IMITATION  PATENT  LEATHER  NOT  CELLULOSIC    .. 
FILM.STRIP.A  SHEET  FLEXIBLE  A  UNSUPPORTD  N  CELLULOSC  PLASTii"S 
ACRYLIC  RESiN  PLASTIC  PROFILE  SHAPES  NSPF 

CASEIN  PLASTIC  PROFILE  SHAPES  NSPF    

RUBBER  OR  NGN  CELLULOSE    PLASTIC  PROFILE  SHAPES  NSPF 
DISPENSERS,  SALT,  PEPPER   MUSTARD  ETC.  RUBBER  OR  PLASTIC 
TABLEWARE  , PLATES,  CUPS  SAUCERS  ETC  RUBBR  0  PLASTICS 

TRAYS  OF  RUBBER  OR  PLASTICS  

HOUSEHOLD  ARTICLES  NSPF  OF  RUBBER  OR  PLASTICS  "  '"' 

CONTAINERS  FOR  PACKING  ETC  MERCHANDISE   RUBBER  OR  PLASTICS 

BUCKETS  OR  PAILS  OF  RUBBER  OR  PLASTIC 

HOUSE  FURNISHINGS   CURTAINS  COVERS  ETC  OF  RUBBER  OR  PLA^JJIC 

NURSING  NIPPLES  A  PACIFIERS  OF  RUBBER  OR  PLASTICS 

SPECIFIED  DRUGGISTS  SUNDRIES  OF  RUBBER  OR  PLASTICS 

PNEUMATC  TIRES   AIRPLANE 

PNEUMATIC  TIRES.NES  

NON  PNEUMATIC  TIRES 

TUBES  FOR  TIRES.  NSPF 

HOSE    PIPE  AND  TUBING  NSPF  OF  RUBBER  OR  PLASTICS 

WALL  COVERINGS  NSPF    INCLD    ING  TILES   OF  RUBBER  OR  PUkSHC 

HANDLES  AND  KNOBS.OF  RUBBER  OR  PLASTICS 

CLOSURES,  INCLUDE  CAPS,  LIDS  ETC,  OF  RUBBER  OR  PLASTICS 

CHRISTMAS  TREE  ORNAMENTS  OF  RUBBER  OR  PLASTICS 

RELIGIOUS  ARTICLES  OF  RUBBER  OR  PLASTICS  NSPF  . 

TOYS  FOR  PETS  OF  RUBBER  OR  PLASTICS 

PLAQUES  AND  FIGURINES,  OF  RUBBER  OR  PLASTICS 

BRUSH  BRISTLES,  SPECIFICALLY  DEFINED,  OF  NYLON 

BRUSH  BRISTLES  SPECIFICALLY  DEFINED,  RUBBER  OR  PLASTIC  NES 

GASKETS   OF  RUBBER  OR  PLASTICS 

ELECTRIC  INSULATORS   OF  RUBBER  OR  PLASTICS 

VA'':h.neRY  belts  and  belting   of  rubber  or  PLASTICS  NES 

AR';.lES  OF  SHELLAC  OR  COPAL  NSPF  ... 

ARTICLES  OF  NATURAL  RUBBER  NSPF 

ARTICLES  OF  CASEIN  NSPf 

ART'CLES  OF  VULCANI/EC  FIBER  NSPF 

ARTICLES  OF  RUBBER  OR  PlASTICS  NSPF 

AS'ifi.  lA.  tYES   EXCEPT  PROSTHETIC  ARTICLES 

CASTERS 

CLOTHESPINS   EXCEPT  spR;NG  TYPE,  OF  PLASTICS.......  .'SZ'. '. 

DOG  I  FADS   COLLARS  MUZZLES  ETC  AND  SIMILAR  DOG  EQUIPMFNT... 

RiBBON  fLY  CATCHERS 

m;.  .     :   T  AND  ARTICLES  THEREOF  NSPF 

hAS7,  'ASS 

HARNESS    SADDLES,  AND  SADDilKy.MDPMUS6fZZZZZZZZ. 

INCENSE    NSPF       

PNEUMATIC  MATTRESSE^  AND  OTHER  INFLATABLE  ARTICLES  NSPF   

PLANTING  POTS  IN  PART  uF  PEAT  MOSS  

SAUSAGE  CASINGS  OF  CELLULOSIC  PLASTICS  AAATERIALS 

SAUSAGE  CASINGS  NSPF  

SHEETS,  STRIPS.  TAPES  ETC  HAVING  A  SPECIFIED  SURFACE 

SHEETS,  STRIPS   TAPES  ETC    PRESSURE  SENSITIVE  NSPF 

VACUUM  CONTAINERS    CAPACITY  NOT  OVER  1  PINT 

VACUUM  CONTAINERS   CAPACITr  OVER  1  BUT  NOT  OVER  2  PINTS 

VACUUM  CONTAINERS   CAPACITY  OVER  2  BUT  NOT  OVER  4  PINTS 

VACUUM  CONTAINERS,  CAPACITY  OVER  4  PINTS         

VACUUM  CONTAINER  PARTS  EXCEPT  GLASS  iNNERS 

WIGS,  TOUPEES   CHIGNONS   AND  S'MILAR  ARTICLES 


TSUS  COLUMN  i 
RATE  OF  DUTY 


1 1  %  AD  VAL. 

8«  PER  LB 

10«  PER  LB 

4%  AD  VAL 

6%  AD  VAL 

8.5«  PER  LB 

5«  PER  LB 

10%  AD  VAL. 

8.5%  AD  VAL 

10.5?  PER  LB   -    B%  AD  VAL 

8.5%  AD  VAL 

8.5%  AD  VAL. 

7.5%  AD  VAL, 

8  5%  AD  VAL. 

6%  AD  VAL 

4%  AD  VAL. 

6%  AD  VAL. 

5%  AD  VAL 

4%  AD  VAL. 

5%  AD  VAL 

5%  AD  VAL. 

4%  AD  VAL 

6%  AD  VAL 

10«  PER  LB     -    8  5%  AD  VAL 

8.5%  AD  VAL 

12.5%  AD  VAL 

8.5%  AD  VAL. 

8.5%  AD  VAL. 

8.5%  AD  VAL 

1«  PER  LB 

12.5<?  PER  LB,  T   15%  AD  VAl 

5%  AD  VAL 

5%  AD  VAL. 

6%  AD  VAL. 

15%  AD  VAL 

6%.  AD  VAL 

6(  PER  LB  +  10.5%  AD  VAL. 

4%  AD  VAL. 

8.5%  AD  VAL. 

16%  AD  VAL. 

9.5%  AD  VAL. 

8.5%  AD  VAL. 

6%  AD  VAL 

7%  AD  VAL 

4%  AD  VAL 

17%  AD  VAL. 

6%  AD  VAL. 

6%  AD  VAL. 

6%  AD  VAL. 

4%  AD  VAL 

12.5%  AD  VAL. 

6%  AD  VAL. 

12  5%  AD  VAL. 

10%  AD  VAL 

4<  EACH  +   20%  AD  VAL 

7.5«  EACH   +   20%  AD  VAL 

10«  EACH   +   20%  AD  VAl 

16«  EACH   +  20%  AD  VAL 

22.5%  AD  VAL 

7%  AD  VAL 
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ARTICL£S  ELIGIBLE  FOR  Tl£  U.S.  GB€RALIZED  SYSIEM  OF  PREFEREMIS 


TSbS 


79105 
79110 
79115 
79117 
79119 
79120 
79125 
79130 
79135 
79145 
79148 
79150 
79154 
79157 
79160 
79165 
79170 
79176 

79180 
79190 
79210 
79222 
79230 
79232 
79240 
79250 
79260 
79270 
79275 
79900 


*vf 


DfSLB.P'iC* 


0185  I 

0085 

0100 

0185 

0085 

0035 

0050 

0050 

0050 

0030 

0060 

0035 

0070 

0035 

0085 

0100 

0070 

0060 

0140 
0040 
0060 
0170 
0100 
0030 
0050 
0085 
0060 
OO60 
0070 
0050 


FUR  APPAREL  NSPF    OF  SHVER  BlACK.  OR  PLATINUM  FOX  SKINS 

FUR  WEARING  APPAREi.  NSPF.  OF  DOG,  GOAT    OR  KID  SKiNS 

FUR  WEARING  APPAREL  NSPF,  OF  FUR  SKINS  NES 

FUR  ARTICLES  NSPF  OF  SILVER   BLACK   OR  plATinuM  FOX  SKINS 

FUR  ARTICLES  NSPF   OF  FUR  SKINS  NES  ■•• 

PATENT  LEATHER  CUT  OR  SHAPED  FOR  CONVERSION  INTO  FOOTWEAR 
LEATHER  NSPF  CUT  OR  SHAPED,  FOR  CONVERSION  INTO  FOOTWEAR  .. 

BELTING  LEATHER  CUT   ETC    FOR  CONVERSION  INTO  BELTING 

LEATHER  WELTING  

BOOK  BINDINGS,  WHOLLY  OR  PART  LEATHER  

BOOK  COVERS,  WHOLLY  OR  PART  LEATHER 

SHOE  LACES,  LEATHER  

STRAPS  AND  STROPS  OF  LEATHER  

LEATHER  BOARD     .  ^^^. 

BELTS  AND  BUCKLES   LEATHER    TO  BE  WORN  ON  THE  PERSON 

BAGS   BASKETS,  BOXES,  AND  CASES  NSPF    OF  LEATHER 

WEARING  APPAREL  NSPF,  OF  REPTILE  LEATHER  

WEARING  APPAREL  NSPF,    CHIEF  WEIGHT  OF   LEATHER, 

EXCEPT  REPTILE 

LEATHER  ARTICLES  NSPF   OF  REPTILE  LEATHER 

LEATHER  ARTICLES  NSPF  EXCEPT  OF  REPTILE  LEATHER 

ARTICLES  OF  GELATINE   GLUE   AND  COMBINATONS  THEREOF  NSPF 

ARTICLES  OF  GUT  NSPF  

ARTICLES  OF  BEESWAX  NSPF    EXCEPT  SKIWAX 

ARTICLES  OF  WAX  NSPF  ^^ 

ARTICLES  OF  BONE,  HORN   HOOF  WHALEBONE  AND  QUILL,  NSPF 

ARTICLES  OF  SHELL  NSPF  

ARTICLES  OF  IVORY  NSPF  

ARTICLES  OF  NATURAL  SPONGE   NSPF 

ARTICLES  OF  HAIR  NSPF  

ANY  ARTICLES,   NOT  PROVIDED  FOR   ELSEWHERE 


18  5%  AD  VAL 
8  5%  AD  VAL 
10%  AD  VAL 
185%  AD  VAL. 
8  5%  AD  VAL 
3  5%  AD  VAL. 
5%  AD  VAL 
5%  AD  VAL, 
5%  AD  VAL 
3%  AD  VAL 
6%  AD  VAL 
3  5%  AD  VAL 
7%  AD  VAL 
3-5%  AD  VAl. 
8  5%  AD  VAL. 
10%  AD  VAL. 
7%  AD  VAL 

6*  AD  VAL. 

14%  AD  VAL. 
4%  AD  VAL 
6%  AD  VAL 
17%  AD  VAL, 
10%  AD  VAL. 
3%  AD  VAL 
5%  AD  VAL 
8  5%  AD  VAL. 
6%  AD  VAL 
6*   AD  VAl. 
7%  AD  VAl 
S\   AD  VAL. 
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CaPETI  i  IVE-NEEE  LIMITATIOfii.  Of^  GSP 
EFFECTIVE  flARCH  L  W^ 


Eligible  articles  classified  in  the  TSUS  items  listed  below  are  not  en- 
titled to  duty-free  treatment  by  virtue  of  the  provisions  of  section 
50^(c)  of  the  Trade  Act  of  197^  when  imported  from  the  beneficiary  coun- 
tries or  territories  listed  opposite  the  item  number,  l/ 


TSUS 

Country  or 

TSUS 

Country  or 

item  No. 

territory 

item  No. 

territory 

io6.6o 

India 

136.50 

Mexico 

107.20 

Argentina 

136.98 

Dominican  ReDubHc 

107. U5 

Brazil 

136.99 

Republic  of  China 

107.  i+8 

(  .-^gentina 
(   Brazil 

137.71 

Mexico 

107.70 

Haiti 

137.75 

Costa  Rica 

111.92 

Philippine 

'  Republic 

138.05 

Mexico 

121.52 

India 

li+0.09 

Thailand 

121.55 

India 

I^O.IO 

Chile 

130.35 

E 1"  2.  z  i  1 

li+o.iU 

Thailand 

130. Uo 

Mexico 

1I+0.20 

Kenya 

130.63 

Mexico 

f 

li+0.21 

Mexico 

131.35 

Kong  Kong 

IU0.25 

Peru 

132.55 

Mexico 

IUO.35 

Turkey 

135.30 

Mexico 

lUl.35 

Turkey 

135.51 

Mexico 

141.55 

Dominican  Republic 

135.80 

I^'icaragua 

1U1.70 

Republic  of  China 

135.90 

^,4  Q  '/■  "1   '^  r> 

1U1.77 

Mexico 

1^6.00 

Eoninican 

Republic 

1U5.09 

Dominican  Republic 

^/  'rnis 


ist  is  revise:  annua ll;y'  not  later  than  March  1  of  each  year. 
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Competitive- 

-need    limitations,    co: 

TSUS 

Co-ant ry  or 

item  No. 

territory 

1U5.52     ; 

Fort^-igal 

1U5.53     * 

l^jirkey 

1U5.60 

R  e  pub  1  i  c   o  f    "b  i  r.  a 

1U6.12 

Art^entina 

11+6.22 

Turkey 

11+6.1+U 

Philippine  Republic 

1U7.33 

Jamaica 

1U7.36 

Republic  of  China 

■  1U7.80 

Philippine   Republic 

11+7.85 

Braz  i 1 

11+8.72 

CTiile 

1U8.77 

Republic   of  Korea 

1U9.15 

Dominican  Republic 

1U9.50 

Chile 

152.  i+S 

Dominican  Republic 

152. 5U 

Brazil 

152 . 72 

Honduras 

153.02 

Dominican  Republic 

153.28 

Port'ugal 

I5U.I+0  Republic   of   China 

(   .'^gentina 
(   Brazil 

(   Republic  of  -China 
155.20  (   Colombia 

(   Dominican  Republic 
(   El  Salvador 
(  Guatemala 


TSITS 
item  No. 

Country   cr 
territory 

( 

{ 

G^jyana 

India 

Jamaica 

155.20 

(Con.) 

( 

Nicaragua 
Panama 

( 
( 
( 

Peru 

Philippine   Republic 

Thailand 

155.35 

Barbados 

156.35 

Ivory   Ccast 

156. i+5 

Dominican   Republic 

161.15 

Republic  cf  :"hina 

lb. 


161.69 
166.1+0 


16c .  15 


176.15 
176.33 


I8U, 


xOO  .  '+0 


192.85 


202. b2 
203.20 
206. U7 
"206.60 
206.98 


Syria 

Mexico 

Mexico 

Trinidad 

Braz  i 1 

^fe.laysia 

Republic   of   China 

Mexico 

Mexico 

Honduras 

Mexico 

Costa  Rica 

Republic   cf    China 

Mexico 

Republic  of  China 
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Conpct  it ive- 

-need   limitations,    con. 

TSUS 
item  No. 

Country  or 

territory 

TSUS 
item  No. 

Country  or 
territory 

220.10 

Portugal 

30I+.58 

India 

220.15 

Portugal 

305.20 

India 

220.20 

Portugal 

305.22 

India 

220.25 

Portugal 

305.28 

India 

220.35 

Portugal 

305.30 

Republic  of  China 

220.37 

Portugal 

305.^0 

Philippine  Republic 

220. i+1 

Portugal 

306.52 

Peru 

220.  i+8 

Portugal 

308.30 

Republic  of  Korea 

220.50 

Portugal 

316.50 

Philippine  Republic 

222.10 

Hong  Kong 

319.01 

India 

222.3^ 

Philippine  Republic 

319.03 

India 

222.62 

Philippine   Repuhlic 

319.05 

India 

21+0.02 

Philippine  Republic 

319.07 

India 

2UO.IO 

Pana^.a 

335.50. 

India 

2i+0.1? 

Republic   cf  Korea 

3I+7.3O 

India 

2UO.38 

Philippine   Republic 

355. OU 

.  Mexico 

256.60 

Republic  of  Korea 

360.35 

India 

256.80 

Mexico 

360.82 

•      Hong  Kong 

256.85 

'•!e  '■'  i  c  0 

370.17 

Portugal 

27U.OO 

Mexico 

1+07.08 

Dominican  Republic 

30I1.OI1 

Pr.ilippine   Republic 

1+07.12 

Romania 

30U .  1+0 

Thai  Ian i 

1+08. Uo 

Mexico 

30i+.l+8 

Brazil 

1+17.90 

Malaysia 
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r 


ompetitive-need   limitations,    con 


TSUS 
item  No . 

i+18.78 

1+18.80 

1+20.82 

1+22  .76 

1+25.00 

I4.25.8I+ 

1+25.86 

1+26.1+6 

1+37.16 

1+37.61+ 

1+60.35 
1+60.60 

1+61.05 
1+61.15 
1+65.70 
l>73.^6 
1+73.^8 
1+73.52 
1^73.56 
1+73.58 
•    i.73.62 
U73.66 
i+90.^it 


Country  or 
territor*/ 

Chile 

Mexico 

Israel 

Mexico 

Republic  of  China 

Nether  la;'.  1  £  Ant  i  -  - 

Brazil 

Mexico 

India 

Brazil 

Republic  of   onina 

India 

Israel 

Bermuda 

Argentina 

Mexico 

Mexico 

Mexico 

Mexico 

Mexi  CO 

Mexico 

Mexico 

Hong  Kong 


Item  No. 
1+93.21 
1+93.82 
UoU .  1+0 

511.31 
511.51 
512.1+1+ 
513. 81+ 

•^lU.  11 


Country  or 

territor\' 

Republic  of   Cnina 
Mexico 


Cayman 

Mexico 


Syria 


Mexico 


Re-Dub_i 


^   r%       r^ 


■f   r^,ina 


Domini  car:  Republic 


5lU.5^ 

Mexico 

516.11 

Inaia 

516.21+ 

India 

516.71 

India 

516.73 

India 

516.74 

India 

516.76 

India 

516.^9^ 

India 

517. 2U 

Malagasy  ? 

518.1+1 

Mexico 

520.35 

Thai land 

520.51 

Brazil 

533.26 

Romania 

535.31 

Mexico 

5-rC.21 

Mexico 

TioT--  •>,  "  -  f> 
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Competitive-need  limitations,  con 


TSUS 

Count i-y  or 

item  No . 

territory 

5U0.U7 

Mexico 

5UU.ll 

Republic  of  '::hina 

5U5.3I 

Republic   of    ::^.ina 

5U5.53 

Mexico 

5U5.65 

Mexico 

5U6.23 

Republic   01'    Jhina 

603. U5 

Bolivia 

603.50 

Botswana 

605.66 

Singapore 

610.71 

Republic   c:'  r'.orea 

612.02 

Mexico 

612.03 

Chile 

612.06 

612.15 
612.70 
612.72 

613.18 

6:;o.(X^ 
622.20 

622.35 
62U.02 
62U.U2 


(  .Chile 

{  Peru 

(  Y^jgoslavia 

(  Zambia 

Mexico 

Chile 

Chile 

Israel 

Mexico 

Malaysia 

Hong  riong 

Mexico 

Mexico 


TSUS 

Coun  try- 

or 

item  No. 

territory 

62U.5O 

Republic  of 

China 

626. U2 

Costa  Rica 

628.05 

Mexico 

628.1a 

Mexico 

628. Uo 

Singapore 

6UO.IO 

Mexico 

6U2.06 

Hong  Kong 

6U6.OU 

Republic  of 

China 

6U6.86 

Hong  Kong 

6U6.98 

Mexico 

6U9.39 

Israel 

6U9.71 

Republic  of 

China 

650.79 

India 

650.83 

Hong  Kong 

650.87 

Hong  Kong 

651.03 

Hong  Kong 

651.U9 

Republic  of 

Korea 

652.50. 

Israel 

652. 81+ 

Mexico 

653.02 

Republic  of 

Korea 

653.03 

Mexico 

653.85 

Republic  of 

Cliina 

656.20 

Hong  Kong 

-»t 


FEDERAL    REGISTER     VOL     42     NO     78 FRIDAY     APRIL    77      1977 


Competitive-need  i imitation: 


con. 


TSUS 
iten  No, 


672 . 10 
67U.56 

676.52 

678.50 
683m  70 
683.80 
68U.50 

685. 2U 


Co'dTiZrv 


te"^"^itcrv 


657. -C      Mexico 
660. UU     Mexico 


Hong  Kong 

Mexico 

(  Hong  Kong 
(  Mexico 

Republic  of  China 

Hong  Kong 

Hong  Kong 

Hong  Kong 

(  Republic  of  China 

(  Hong  Kong 

(  Republic  of  Korea 

(  Singapore 


685.25 

Republic   of    "hina 

685.90 

Mexico 

686 . 30 

Republic  of  China 

687 . 30 

Malaysia 

688.10 

Republic   cf   "liina 

688.12 

Mexico 

688. UO 

Hong  Kcng 

692.27 

M'-xico 

696.35 

Republic  of  China 

700. 5U 

Hong  Kong 

702.08 

Hong  Kong 

NOTKES 

5S 

TSUS 

^o'ontry  or 

iter.  No. 

territory 

702.20 

Hong  Kong 

702. U5 

Mexico 

703.65 

Mexico 

703.75 

Mexico 

70U.3U 

Philippine  Republic 

706. Uo 

Hong  Kong 

711.30 

Republic  of  China 

713.07 

Israel 

713.15 

Mexico 

713.19 

Mexico 

72U.35 

Hong  Kong 

726.70 

Mg  y  i  C  0 

730.27 

Brazix 

730.29 

Braz  i 1 

730. Ul 

Brazil 

731.10 

Republic   o:'    _b,ina 

73U . 10 

Republic   of    .1:i:;a 

73U.25 

Hong  Kong 

73U.30 

Hong  Kor^     • 

73U.3U 

Hong   Kong 

73U.51 

Republic  of  China 

73U.5U 

Republic  of  Korea 

73U.56 

Haiti 

20971 
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Conipt't  1 1  1  vc 

-ncfJ    Una  tat  ions 

TSUS 

Country  or 

TSUS 

Country  cr 

item  No. 

t.-'rritory 

item  No. 

territory 

73»+o87 

Republic  of  China 

771.i+5 

Republic  of  China 

735.11 

Republic  of  China 

772.03 

Hong  Kong 

737.  i+0 

Hong  Kong 

772.35 

Republic  of  China 

737.80 

Hong  Kong 

772.97 

Hong  Kong 

737.95 

Hong  Kong 

773.10 

Hong  Kong 

7^0.10 

Hong  Kong 

773.20 

Republic  of  Korea 

7^0. 30 

Hong  Kong 

77^.60 

Hong  Kong 

7^1.20 

Hong  Kong 

790.39 

Republic  of  China 

7i+5.08 

Hong  Kong 

790.60 

Republic  of  China 

7U8.12 

Haiti 

.790.70 

Republic  of  Kcrea 

7U8.40 

Republic  of  China 

791.17 

Argentina 

750.25 

Hong  Kong 

791.20 

Brazil 

750.35 

Republic  of  China 

791.25 

Mexico 

750.65 

Repaiblic  of  Korea 

791.76 

(  Republic  of  China 
(   Republic  of  Korea 

751.05 

Republic  of  Chrn.a 

791.80 

Republic  of  China 

751.20 

Republic  of  China 

792.22 

India 

755.30 

mita 

792.50 

Philippine  Re pub 1 

760.65 

Republic  of  China 

792.60 

Hong  Kong 

771.05 

Republic  of  China 

792.75 

Hong  Kong 
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ARTICLES  NOT  PTODUCED  IN  Tit  UNITED  STATES  ON 
JANUARY  3.  1975 


Section  504(c)  of  the  Trade  Act  of  19-^4  ^88  Stat.  2070,  19  U.S.C, 
2464)  imposes  certain  limits  upon  the  extension  of  duty-free  preferential 
treatment  to  eligible  imported  articles  from  beneficiary  developing  coun- 
tries under  the  Generalized  System  of  Preferences, 

One  of  those  limits  section  504(c)(1)(B),  disqualifies  from  such 
duty-free  treatment  imports  of  an  eligible  articles  from  a  designated 
beneficiary  country  which  supplied  50  percent  or  more  of  the  value  of 
United  States  imports  of  such  article  from  all  countries  during  the  pre- 
ceeding  calendar  year.  Section  504(dJ  of  the  Trade  Act,  however,  ex- 
empts from  the  limit  m  subsection  504tc)(l)(B)  any  eligible  article  if 
a  like  or  directly  competitive  article  was  not  produced  in  the  United 
States  on  January  5,  1975,  the  date  of  enactment  of  the  Trade  Act,. 

In  implementing  the  Genera li:ed  System  of  Preferences,  the  Trade 
Policy  Staff  Committee  consider.-  the  following  eligible  article-  as  not 
being  produced  in  the  United  State^  on  January  3,  1975. 


TSUS 

item  Kg . 

llU.55 

117.65 

117.67 

135.70 

136.50 
II+I.79 


Brief  Description  1/ 

Oyster  juice  in  airtight  containers 

Cheeses  made  from  sheep's  milk  in  original  loaves  an i 
suitable  for  grating 

Pecorino  cheesc,  iTia.ie  fron:  sheep's  milk,  in  oricirial  loaves 
and  not  suitable  for  grating 


or 


'  .L^  e  i  i 


r;ot 


rhickreas  or  garbanzos,  fresh,  chilled, 

reduced  in  size  nor  otherwise  prepared  or  preservevij 

Lentils,  fresh,  chilled  or  frozen 


Palm  hearts  (whether  or  not  reaucea  in  size),  otherwise 
prepared  or  preserved  (except  packed  in  salt,  in  brine, 
or  pickled) 


1/  For  a  complete  and  accurate  description  of  products  in  thi^  1  1  ^^^t  , 
see  the  article  description  for  the  corresponding  item  in  the  TariM^ 
Schedules  of  the  United  States  ; Annotated). 
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item  No, 


NOTICES 
61 

iriet   bescription   1/ 


1I46.80 

1I+7.21 
152.60 
161. U3 
161. U5 
161.9^ 
167.25 
168.^8 
176.01 
176 .  Ik 

176. U9 
177.16 
177.^0 

186.10 


188.30 

192.70 
193.10 


Pickled,  immature  walnuts 

Cashew  apples,  mameyes  colorados,  sapodillas,  soursops,  and 
sweetsops,  fresh  or  prepared  or  preserved 

Lemons,  prepared  or  preserved 

Tamarind  paste  and  pulp 

Mace,  boiribay  or  wild,  not  ground 

Mace,  "bor-bay  or  wild,  ground 

Sage,  not  ground 

Rice  wine  or  sake 

Tequila  in  containers  each  holding  over  1  gallon 

Castor  oil  valued  not  over  20  cents  per  poimd 

Castor  oil  valued  over  20  cents  per  pound,  having  Loviboni 
JO  lor  values  greater  than  6  yellow  and  0.6  red 

SesairiG  oil  linfit  for  use  as  food 

Shar.-'.  oil 

Marine-anir^l  oils,  other  than  fish,  seal,  and  whale  (in- 
jluiin^^  GLe?-n)  oi's 

Ostrich  :'Gai:her3  an  i  downs,  vhether  or  not  on  the  St<:in, 
?ruie,  sorted  (inoi.uiine"  I'e-ithers  simply  strung  for  con- 
venience in  handling  or  '1  j-^siortatlon) ,  treated,  or  both 
sorted  an::  tr-''atea  but  not  otherwise  processed 

rjnber  an  i  anberoid,  natural,  whether  crude  or  subjected  to 

refin.in:'  processes 

Istle,  processed 
Tonka  beans 


U   For  a  conpiete  and  accurate  description  of  products  in  this  list 
see  the  article  description  for  the  corresponding  item  in  the  Tariff 
Schedules  of  the  iliiirtd  States  (Annotated), 
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TSUS 
item  No. 

200.1+5 

220.31 

220.36 

220.39 

220. U7 
30U.IO 
30^4.20 
315.75 
335.70 

335.85 
355.^2 

385.95 

U22.IO 
^27.12 

U27.1^ 
i^2'".22 


Brief  Description  1^/ 

Brierroct,  in  the  rc^j^h  or  not  i"^arther  advanced  tnan  cut 
into  blocks 

Fitting  covers,  lags  and  pipe  coverings  of  compressed  cork 

Tapered  stoppers,  wholly  of  cork,  not  hollow  or  pcrforateu, 
with  maximum  diameter  not  o\^r  C.75  inch 

Tapered  stoppers,  wholly  of  cork,  not  hollow  or  perforated, 

with  maximum  diameter  o"/er  0^75  inch 


Stoppers  wholly 


)rk,  net  tapered 


Flax,  raw 

Hemp,  raw,  waste,  and  advanced  waste 

Cordage,  of  coir,  of  stranded  construction 

Woven  fabrics  of  (but  net  wholly  of)  jute,  weighing  not 
over  h   ounces  per  square  yard 

Woven  fabrics  cf  (but  not  wholly  of)  jute,  weighing  over 

h   o'unces  per  square  yard 

Fish  netting  and  fishing  nets  (including  secticns  thereof), 

cf  vegetable  fibers  (except  cf  cotton,  and  except  ci    abaca 
for  use  in  otter-trawl  fishing) 

Pile  matting  and  pile  mats,  of  coir  (not  incluaing  floor 
covering)  / 

Thcriur-.  nitrate 
Telluriiurr.  salts 
Thorium  salts 
Vanadiijm  salts 


]_/   For  a  complete  and  accurate  description  of  products  in  this  list 
see  the  article  description  for  the  corresnondinp  item  in  the  Tariff 
Schedules  of  the  United  States  ^Annotated). 
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TSUS 

i+27.82 
U35.7O 
437.36 
!+52.2U 
)+52.U8 
i+55.06 
i+93.67 
517.27 
605.27 
607.18 

608.30 
608.32 
652.06 

652.55 

670.18 

670.22 
670.23 


Brief  Description   1/ 

Crotonyl  alcohol 
Opium 

Barbituric  acid 

Eucalyp.t-is  oil 

Orris  oil 

Isinglass 

Salicin 

Graphite,   natural,    crystalline   lump  or  chip 

Platinixn-  or   silver-plated  gold 

Pig   iron  an^.    cast   iron   containing  dutiable   criromiUaTi, 
."ol:,^t-:en'jr-,   t'on^-sten,    or  vanadium 

Bars  of  wrought   iron ,   other  than  alloy  wrought   iron 

Bars   of  alloy  vrou^ho   _ror; 

Cast  malleable   iron  boot  or  shoe  plates,   including  such 
plat'-^s  containing  leather  pegs  and  plugs 


;:ric  bicycle  and  velocipede  bells  and  part 
a]  1  t:.e  I'oregoing  of  base  metal 


c  tl^erecf 


Full-fashioned  hosiery  .knitting  machines,  other  than  circular 
knitting  machines 

Leavers  1' including  go-through)  machines 

Lace-  and  net-makine:  machines,  other  than  Leavers  (including 
gc-through)  machines 


1'  For  a  complete  and  accurate  description  of  products  m  this  list, 
see  the  article  description  for  the  corresponding  item  in  the  Tariff 
Schedules  of  the  United  States  (Annotated), 
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20977 


TSUS 

item  No . 

670.64 
670.66 
715.20 

720.80 

720.92 
721.10 


Brief 


.rtion  1/ 


Needles  for  embroidery  machines 

Shuttles  for  embroidery  nachmes 

Standard  marine  chroncr.eters  having  spring- letent  escapements 

Assemblies  and  subassemblies  for  standard  marine  chronometers 
having  spring-detent  escapem.ents,  consisting  in  part  of  a 
plate  cr  set  of  plates,  provided  for  in  item  720.67 

Other  parts  for  standarl  marine  chroncm.eters  having  spring- 
detent  escarements 


Specified  parts  of  clock  movements  for  standard 
chronometers,  if  imported  with  any  sue" 


ine 


ixz  ^^c  _c; 


L'    For  a  complete  and  accurate  description  of  products  in  thi>  list, 
see  the  article  description  for  the  corresponding  item  m  the  Tariff 
Schedules  of  the  United  States  (.Annotated). 
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100. "3 

105.50 

105.^0 
1 1  1  .  1  ■, ) 
lll.bu 

121 .33 
i:i. 53 
125. 01 
125.10 
125.  13 
1-5.20 
125. 30 
120. ~1 
131.80 


155 

oO 

136 

lii 

13b 

40 

136 

3  (■' 

136 

92 

I  3" 

'"    T 

14  0. 

211 

140. 

21 

140. 

140 

35 

140. 

38 

141. 

-T  -' 

146.^3 

152.05 
15  2.60 
166. 20 
176.49 
177.12 
177.16 


CHAi'JGES  IN  TIE  DESimilOf^  OF  ELIGIBLE  ARTIClfS  m 
BBiFICI/lRY  COUriTRIES  SIfJd  THE  GSP  m  VT^S^fUm 

A. --Products  newly  designated  as  eligible  articles 


etc. 


Li\e  horses  n/o  $150  each 

Birds,  n.s.p.f.,  fresh,  chilled 

Bird  meat,  n.e.s.,  fresh 

Pried  cod,  cusk,  haddock,  hake  and  pollock-- 
Fish,  n.s.p.f.,  salted  and  pickled,  in  con- 
tainers n/o  IS  lbs. 

Calf  and  kip  lining  leather 

Buffalo  leather 

Tulip  bulbs 

Lily  bulbs 

.Narcissus  bulbs 

Crocus  cornis 


Fruit  trees,  fruit  plant  cutting'?,  seedlings-- 


Pepper  seeds 

Milled  grain  unfit  for  human  consumption 

n. s.p. f. 

Carrots  under  4  inches 

Fresh  celery  entered  April  15  to  July  31 

Endive,  fresh,  chilled  or  frozen 

Horseradish,  fresh,  chilled  or  froieri 

Lentils,  fresh  chilled  or  frozen 

Pearl  onions  n/o  10/16  inch 

Fresh  Brussels  sprouts 

Dried  split  chickpeas  or  garbanzos 

Dried  chickpeas  or  garbanzos  not  split 

Dried  black -eye  cowpeas 

Dried  1  en tils 

Dried  lupines 

Vegetables  in  brine,  e'^c .  ,    n.s.p.f^  except 

artichokes 

Black  currants,  loganberries,  gooseberries, 

etc.,  prepared  or  preserved 

Fruit  flours  except  banana  and  piamtain 

Tamarind  paste  and  pulp 

Ginger  ale,  ginger  beer 

Sesame  oil,  unfit  for  use  as  food 

Anchovy  oil 

Shark  oil 


Effective 
date 


3/1/77 
Do. 
Do. 
Do. 


Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do 

10/1/76 

3/1/77 

Do. 

Do. 

Do. 


!_/   For  a  complete  and  accurate  description  of  products  in  this  list, 
see  the  article  description  for  the  corresponding  item  in  the  Tariff 
Schedules  of  the  United  States  (Annotated). 
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10979 


TSUS 

item 

No. 


177.22 
177.24 
177.26 
177.40 
193.10 
389.61 
403.58 
403.79 
605.27 
642.09 
792.70 
799.00 


Brief  description   !_/ 

Herring  oil 

.Menhaden  oil 

Other  fish  oils  n.s.p.f.,  except  liver  oils- 

Marine-aniraal  oils,  n.e.s. 

Tonka  beans 

Artificial  flowers  of  man-made  fibers 

E  t  hoxyqui  n 

Maleic  anhydride 

Platinum-  or  silver-plated  gold 

Wire  strand  of  copper 

Articles  of  natural  sponge  n.s.p.f. 

Any  articles,  not  provided  for  elsewhere 


if  feet  i\'e 
date 


3/1/77 

T'o, 

Do. 

Do, 

Do, 

Do 

Do 

Do 

Do. 

Do. 

Do. 

Do 


B. --Products  for  wiiich  tiie  designation  of  eligible 
article  was  removed 


TSUS 

item 

.No. 


Brief  description  1/ 


Effective 
date 


121.50 
168.47 

240.25 
455.40 

455.42 

607.01 

607.02 

607.03 

607.04 

687.38 

745.63 
791.74 


Pig  and  hog  leather 

Tequila,  in  containers  each  holding  not  over 
1  gallon 

Plywood,  face  finished 

Gelatin,  inedible,  and  animal  glue  valued 

under  40  cents  per  lb. 

Gelatin,  inedible,  and  animal  glue  valued 

40  cents  or  more  per  lb. 

Iron  or  steel  products  cont  ov  .2  pet  wgt 

chromium 

Iron  or  steel  products  cont  ov  .1  pet  wgt 

molybdenuip 

Iron  or  steel  products  cont  ov  .3  pet  wgt 

tungsten 

Iron  or  steel  products  cont  ov  .1  pet  wgt 

vanadium 

TV  picture  tubes,  ex  color,  having  a  straight 

line  dimension  across  faceplate  exceeding 

16.4  in. 

Sew-on  fasteners  and  parts  of,  n/o  $.20  per 

dozen 

Wearing  apparel  n.s.p.f.  of  leather,  except 

reptile,  and  textile  materials,  chief  weight 

of  textiles 


10/1/^fc 

Do. 

2/26/~b 

10/1/76 
10/1/ "6 
2/ 26/ "6 

Do. 

Do. 

Do. 

10/1/76 
10/1/76 

3/1/^7 


1/  For  a  complete  and  accurate  description  of  products  in  this  list, 
see  the  article  description  for  the  corresponding  item  in  the  Tariff 
Schedules  of  the  United  States  (Annotated) . 
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C. --Eligible  articles  for  whi.h  the  TSUS  itera  numoer  has  been 
changed  without  a  change  m  :=tatus  of  eligibility 


168.4  5 

168.5: 
176. 14 


176.15 
220.36 

220.37 

220.39 

220.41 

220.4'' 

220.48 
687.3" 

791.76 


1 0  S  .  5  u  p  t  . 

lt)S.  Sii  pt  . 
1^6.0;  pt . 

176.0:  pt . 

2 :  u .  3  s  p  t . 
2:n.38  pt . 

2:('.40  pt  . 

::u.4o  pt. 
2:11.45  pt . 
2:0.45  pt. 

6S^.4U  pt . 


■9: 


D  n' 


Tequila,  in  containers  each  holding 
over  1  gallon 

j  Spirits  for  beverages,  n.s.p.f. 

1  Castor  oil  \alued  ov  20  cts/lb. 
j    having  Lovibond  color  values 

greater  than  0  yello*  and  cc  b  red 

Castor  oil  \alued  ov  20  cts/lb, 

n.e.s. 

Tapered  cork  stopper ■.,  nt  hollow  or 
perforated,  diairs.  n/o  0.75  in. 

Tapered  disks,  wafers,  etc.  nt  hollow 
or  perforated,  of  cork,  diam.  n/o 
i"i .  "  5  1  n  , -  - - 

Tapered  cork  > toppers,  nt  no  I  low  or 
perforated,  diam.  ov  0.  75  m. 

Tapered  disks,  wafers,  etc.,  nt  hollow 
or  perforated,  of  cork,  dia-m 
ov  O.'S  in. --■ 

Cork  stoppers  of  a  thickness  for 
length)  greater  than  max  diam.,  nt 
tapered 

Cork  disks,  wafers,  washers  and  stop- 
pers ,  n.e.s. —  -  ^  -  - 

T\'  picture  tubes,  ex  color,  having  no 
straight  line  dimension  across  face- 
plate ov  16.4  1  n  . ..,--,,.  — 

Wearing  apparel  n.s.p  f  .  chief  weight 
of  leather,  except  reptile^ •-- 


Effective 
date 


io/i/:'6 

Do. 


Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

3/1/77 


D. --Changes  in  the  designations  of  beneficiarv  developing  countries  and 

non-independent  countries  and  territories 


Change 


1.  Laos  was  deleted  from  the  list  of   designated  beneficiary 

count  ries 

:.  Portugal  was  designated  as  a  beneficiarv  country 

3.  The  name  of  Taiwan  was  changed  to  "Republic  of  China" 

4.  The  name  of  Dahomey  was  changed  to  "Benin" 

5.  (iilbert  and  tllice  Islands  were  redesignated  -separately 

as  "Cilbert  Islands"  and  "TuvtiIu" 


Effect  ive 
date 


10/1/76 
Do. 
Do. 
Do. 

Do. 


j -'  For  a  complete  and  accurate  description  c^f  pr^du^ts  :n    this  list, 
sec  'he  article  description  '■'or  tne  corr'^s^onding  item  in  the  Tariff 

Schedules  of  the  United  States  ^Annotatedj. 

William  B    Killy 
Chairman,  Trade  Policy  Staff  Committee. 
|PR  Doc  77-1138«  Piled  4-21-77:8  46  ami 
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DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


MINIMUM  WAGES  FOR 
FEDERAL  AND  FEDERALLY 

ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 


IW-JS'I 


NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM   WAGES   FOR    FEDERAL   AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General   Wa^e   Determination    Decisions 

Oenerui  W.i.,--  Determinauon  Deci- 
sions of  the  Secretary  of  Labor  i,pecify.  In 
accordance  with  applicable  law  and  on 
the  ba.-.is  of  Information  available  to  the 
Etepartment  of  Labor  Irom  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931.  as  amended  (46  Stat.  1494,  as 
amended.  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
t  including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  contalnlnB  provisions  for  the 
paynjent  of  wages  which  are  dependent 
upon  determination  by  thi-  Secretary 
of  Labor  under  the  DavLs-Biicoii  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  '37  FR 
21138'  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  875p,  8756' 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance -.vith  the  provision-^  of  the  fore- 
going st».tut>.-s,  con.-titute  the  minimum 
wages  payable  on  Federal  and  federally 
asslsteci  construction  projects  to  laborers 
and  mechanics  of  the  specified  cla.sses  en- 
gaged on  contract  work  of  the  charactt.-r 
in  !  m  the  localities  de.scribed  tlierein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  is.'iuance  of  these  do- 
termlnatloias  as  prescribed  In  .)  US  C 
553  and  not  providing  for  deldv  in  effec- 
tive date  as  prescribed  in  that  section. 
becaas"  the  necessity  to  issue  construc- 
tion industry  waL;e  determination  fre- 
quently and  m  Lirge  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  iutere-t 

General  Waye  Deter.'i.iniition  Deci- 
rloiis  are  effective  from  their  datq  of  pub- 
lication in  the  P'ederal  Register  without 
limitation  as  to  Mme  and  are  to  he  used 
in -accordance  with  the  [irovi.sions  of  29 
CFR  Parts  1  and  5  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  tn  us  publica- 
tion date  shall  be  made  a  part    if  e\ery 


contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  b  The  wage  rates  contained  therein 
shall  be  the  muilmum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors oii  the  work 

Modifications  .^Nu  Supersedeas  Deci- 
sions TO  Genepal  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis -Bacon  Act  of  March  3.  1931.  as 
amended  i46  Stat  1494.  .15  amended.  40 
use  276a'  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (Including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No 
24-70  i  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act,  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  fu-  Predetermi- 
nation of  Wa^e  Rates  '37  FR  21138)  and 
of  Secretary  of  Labors  Orders  13-71  and 
15-71  136  VR  8755.  8756)  The  prevailing 
ratrs  and  fringe  benef^tj;  determined  In 
foret^om^  General  Wage  Determination 
D''ci.  ions,  as  hereby  modified,  and/or 
suueiseded  siiall.  In  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federhl  and  fed-rally  assisted  construc- 
tUn  projects  to  laborers  and  mechanics 
of  rl'.e  specified  classes  engaged  ii.  ck'U- 
tract  work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Decl- 
slors  are  elTectlve  from  their  date  of  pub- 
Ili-ation  m  the  Federal  Register  without 
liini'a'lon  as  to  time  and  are  to  be  used 
111  ;ucurdance  vit.i  the  provisions  of  29 
CFR  Parts  1  and  5. 

Ar.y  ijerson,  orgdni2atlon,  or  govern- 
meiital  agency  having  an  interest  in  the 
wayes  determined  as  prevailing  1?  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  bv  the  Depart- 
ment. Further  information  and  self- 
e.xplanatory  forms  for  the  purpose  of 
.labniitting  this  data  may  be  obtained  by 
writing  to  the  U  S.  Department  of  Labor, 
Employment  Standards  Administration, 
omce  of  Special  Wage  Standards,  Divi- 
sion uf  Wage  Determinations.  Washing- 
to.;,    DC     20210,    The    cau.se    for    not 


utilizing  th.e  rule-making  procedures 
prescribed  in  5  U.S.C  553  has  been  set 
forth  m  the  original  General  Wage  De- 
termination Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State. 

Alaska:  • 

AK77-5009 ---      Jan    21,    1977. 

California: 

CA7(^-5116 Dec     10,   1976 

Louisiana: 

LA77-4053    Mar     4,     1977 

Maryland: 

MD77-3017;         MD77-3018:      Jan,    14,    1977. 
MD77-3O20;     MD77-3021. 
Montana: 

MT77-6021    -- Mar     4,    1977. 

New  Mexico: 

NM77-4077 Apr.    8.    1977. 

New  Jersey : 

NJ76-3249 Oct     1,    1976. 

NJ76-3252 Oct    29,    1978. 

North  Dakota: 

ND77-5020   Feb.   16.    1977. 

Pennsylvania: 

PA77-3016    Jan.  28.   1977. 

PA77-3029    Feb.   18.   1977. 

PA77-3031;    PA77-3039 Apr.  8.  1977. 

Texas : 

TX77-4071    - Ap.'    1     1977 

Virginia: 

MD77-3041 Mar     18,   1977. 

Washington,  D.C.: 

DC77— 3040    Do 

Wisconsin: 

WI76-2167:  WI76-2168 Dec     ;7,    1976 

WI76-2169    Dec    28.    1976 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion In  the  Feder.\l  Register  are  listed 
with  each  State. 

Super.sedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decLslons  being  superseded. 

Alaijama: 

AL75-1027    I AL77-1046).--     Feb,   20,    1978. 

AL7a-1134  (AL77-1039)  - -.  Oct.  29,  1976. 
California : 

CA7«-8101        (CA77-5039j;      Nov.   19,    1978. 
CA78-5I02    I  CA77-504O) . 
Mlnnejiota, 

MN77-2038  '  MNf77-2aS4  i  . .       Mar     18.   1977. 

MN77-2039      ,MN77-2065).      Mar.  25,  1977. 
MN77^2040  (MN77-206«). 
.N'ew  Jersey: 

NJ76-3348    (NJ77-3037)  . .  .      Oct    1.1976. 
Pennsylvania: 

PA79-3182  (PA77-3049I  _-,      June  18.  197t3. 

Signed  at  Washington.  DC,  this  15th 
day  of  April  1977. 

Ray  J.  Dolan. 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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PART  V 


DEPARTMENT  OF 
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Office  of  Human  Development 
Office  of  Child  Development 


HEAD  START  PROGRAM 

Policies  and  Procedures  Applicable  to 
Financial  Assistance 


!1016 


NOTICES 


DEPARTMENT  OF   HEALTH, 
EDUCATION.   AND  WELFARE 

Office  of  Human  Development 

Office  of  Child  Development 

HEAD   START   PROGRAM 

Policies  and  Procedures  Applicable  to 
Financial  Assistance 

Pursuant  to  section  517  d  >  of  the 
Hedri.^ta'.t-Follow  Through  Ac:  Title  V, 
t' .D  L  :' i -644  I .  notice  Is  hereby  given  of 
pjopoM'u  !<rant  administration  policies 
and  procedures  applicable  to  financial 
assistance  for  Head  Start  ProNjram.s. 

The  purpose  of  these  proposed  grant 
administration  policies  and  procedures  ls 
to  provide  a  basic  reference  for  u-st  by 
Head  Start  project  directors  and  other 
pra^rum  officials  concerned  with  business 
n;d:;.U'":nf::t  of  Head  Start  projects. 
Thf>  tire  generally  ba^sed  on  the  require- 
menUs  set  forth  in  45  CfTl  P.irt  74,  Ad- 
ir.inist-ation  of  Grunts,  whicn  estab- 
li.>h.t:'>  .n:form  policies  and  procedures 
f  T  *;'.e  drtrrn.'.srrLi'ion  of  HEW  grants 
iir.  :  ;•.:•;:. c:;;;e,>  .*-r  determining  allowable 
ci ■-.'--  under  HKW  grunts  to  the  various 
t;.  pes  of  gr.ir.U'O  or^Mni/.atiorxs:  pro- 
visions of  the  HEW  Or;ir.t>  AdminLstra- 
tion  Manual;  and  or.  adnuiu.itrative  re- 
quirertitT.ts  .^et  out  ui  Title  V  of  Pub,  L 
93-f544 

Trie  oasis  for  th.e  proposeci  policies 
and  procedures  is  ttie  belief  of  the  OfHce 
of  Human  Development  that  it  Ls  de- 
s;rable  'o  provide  readily  available  uni- 
form admuit-strative  guidelines  for  all 
Head  Start  programs  as  well  as  for  other 
OHU  constituent  programs,  and  to  pro- 
vide uniform  interpretation  and  imple- 
mentation, where  applicable,  of  the 
Headsiart-FoUow  Through  Act  and  the 
Head  Start  regulations  The  propiosed 
policies  and  procedures  are  responsive 
also  to  a  need  to  assLst  Head  Start  agen- 
cies to  observe  the  administrative  re- 
quirement's and  .standards  comtemplated 
and  insisted  upon  by  section  517' a i  of 
the  Act 

Included  among  the  profjosed  policies 
and  procedures  which  will  have  a  major 


impact  on  Head  Start  grantees  isOMMh 
quired    adherence    to    certain    fliuUMilHl 

management  standards  such  as  the 
maintenance  of  adequate  financial  rec- 
ords which  permit  comparison  of  actual 
expenditures  with  budgeted  amounts, 
and  which  result  In  accurate,  current, 
and  complete  disclosure  of  the  financial 
results  of  the  project  m  accordance  with 
reporting  requirements  Part  I.  Chapter 
3,  Section  I,'  Tne  proposed  policies  and 
procedures  also  describe  the  composition 
of  acceptable  m.atchlng  funds  including 
allowable  in-kind  contributions  (Part  I, 
Chapter  2,  Section  A  • .  Proposed  require- 
ments for  maintenance  of  records  for  in- 
kind  contributions  are  also  stated.  Other 
proposed  poUcles  cover  budget  revision 
pr-)cedures  iPart  I,  Chapter  1.  Section 
L  '  ,  grant  related  income  'Part  I.  Chap- 
ter 3,  Section  B. '  ;  record  retention  and 
access  I  Part  I.  Chapter  3,  Section  D,'; 
reporting  requirement's  Part  I.  Chapter 
4  .  procurement  and  property  manage- 
ment standards  Part  I,  Chapters  5  and 
6  ,  and  procedures  related  to  grant 
clo.seout     Part  I.  Chapter  9', 

The  proposed  policies  and  procedures 
based  on  the  provisions  applicable  to  all 
discretionary  tIEW  grants  as  specified 
m  the  HEW  Grants  Administration 
Manual  include  policies  and  procedures 
related  to  general  grantee  eligibility  de- 
scribing the  basis  for  proof  of  eligibility 
Part  I,  Chapter  1.  Section  B.i;  use  of 
unobligated  grant  funds  >  Part  I,  Chapter 
1  Section  F, '  :  use  of  consultants  Part 
I,  Chapter  3.  Section  F.  •  :  use  of  small 
businesses  and  minority-owned  busi- 
nesses I  Part  I,  Chapter  8,  Section  B,'; 
requirements  for  coordination  with  State 
and  local  communities  under  the  project 
notification  and  review  system  (Part  I. 
Chapter  1,  Section  1.';  alterations  and 
renovations  'Part  I.  Chapter  3  Section 
H, '  ,  surveys  and  questionnaires  '  Part  I, 
Chapter  3.  Section  P.  >  :  and  use  of  audio- 
visual materials  Part  I,  Chapter  3,  Sec- 
tion  R  ' 

The  proposed  policies  and  procedures 
based  on  specific  provisions  of  Title  V, 


L  93-644  cover  latx>r  standards 
(Part  n.  subpart  A,  Chapter  3,  Section 
P.),  maintenance  of  effort  iPart  I,  Chap- 
ter 3.  Section  Q.  .  grantee  appeals  cPart 
II,  Subpart  A,  Chapter  3,  Section  G.); 
and  guidelines  and  procedures  for  estab- 
lishing wage  comparability  (Part  II, 
Subpart  A,  Chapter  3,  Section  E.i. 

Additionally,  several  proposed  policies 
and  procedures  are  based  on  proposed 
rules  which,  it  is  expected,  will  be  codi- 
fied m  45  CFR  Part  1301.  They  were  pub- 
lished in  the  Federal  Register  on  May 
5,  1976.  and  are  subject  to  modification 
prior  to  publication  as  final  rules.  They 
do,  however,  reflect  policy  now  In  effect 
and.  as  such,  are  currently  applicable. 
Such  policies  and  procediu-es  Include 
Head  Start  audit  and  accounting  system 
certification  requirements  imder  which 
a  Head  Start  grantee  must  perform,  or 
have  performed,  an  annual  audit  and 
must  annually  submit  an  audit  report 
iPart  II,  Subpart  A,  Chapter  3,  Section 
A.) ;  the  establishment  of  Insurance  re- 
quirements (Part  II,  Subpart  A,  Chapter 
3,  Section  C.';  and  personnel  adminis- 
tration standards  for  Head  Start  grant- 
ees 'Part  II,  Subpart  A.  Chapter  3,  Sec- 
tion D.<. 

Head  Start  grantees  may  submit  writ- 
ten comments  pertaining  to  these  poli- 
cies and  procedures  within  thirty  (30) 
days  from  the  date  of  this  Notice.  Com- 
ments should  be  addressed  to  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, Office  of  Human  Development,  Di- 
vision of  Grants  and  Contract  Manage- 
ment, Room  34 IF,  South  Portal  Building. 
200  Independence  Ave.  SW.,  Washington, 
DC.  20201. 

Dated.    March   5,    1977. 

Saul  R.  RosoFr. 
Acting  Director, 
Office  of  Child  Development. 

Approved    April  18,  1977. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development. 
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highlights 


PRINCIPAL   EXECUTIVE   BRANCH   OFFICIALS   OF 
THE  ADMINISTRATION  OF  JIMMY  CARTER 

The  Office  of  the  Federal  Register  will  pubhsh  supple- 
ment 3  to  the  U.S.  Government  Manual  on  May  2.  This 
supplement  will  be  a  separate  part  m  the  FEDERAL 
REGISTER.  Executive  agencies  may  obtain  copies  by  sub 
mitting  Standard  Form  1  to  the  Planning  Services  Division 
of  the  Government  Printing  Office  no  later  than  April  28. 
Copies  may  also  be  purchased  for  75  cents  from  the 
Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 


SUNSHINE  ACT  MEETINGS 21169 


MOTHER'S  DAY 

Presidential    proclamation 


SALE  OF  AGRICULTURAL  COMMODITIES  TO 

SYRIA 

Presidential  determination   

SALE  OF  AGRICULTURAL  COMMODITIES  TO 

ZAIRE 

Presidential  determination  


21085 


21087 


21089 


VOTING  AGE  POPULATION 

Commerce/Census  publishes  estimates  for  1S76 21128 

AIR  TRANSPORT 

DOT/FAA  proposes  rules  and  holds  public  hearing  6-13 
thru  6-17-77  on  fire  and  explosion  hazard  reductio'^, 
comments  by  8-1-77  (Part  III  of  this  issue)    21201 

NATURAL  GAS 

Administrator — Natural  Gas  Act  of  1977  republishes 
and  codifies  general  orders  issued  during  energy  crisis 
of  1977;  effective  4-21-77       21104 

HAZARDOUS  MATERIALS 

DOT/CG  proposes  regulations  governing  the  qualifica- 
tions of  personnel  involved  m  the  handling,  transfer  and 
transportation  of  cargoes  aboard  ships  and  barges;  com- 
ments by  7-7-77  (Part  II  of  this  issue)  21190 
DOT/CG  proposes  regulations  governing  the  qualifica- 
tions of  person  in  charge  of  oil  transfer  operations; 
comments  by  7-7-77  (Part  11  of  this  issue)  21190 

■I^H^M^MII^^HIMilHMM^ilBB^^^^iiM    CONTINUED    INSIDE 


remlndefs 

(The  ItenvB  in  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Iflcance.  Since  this  list  is  intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication  ) 


significance.  Since 


Rules  Goin^  Into  Effect  Today 


HEW/SRS — Inpatient    services    in    certain 
institutions;  payment  termination  .  4125; 

1-24-77 


List  of  Public  Laws 


FCC-Net.or.    Uo...ast.ng    b,    standard      HUD-E,ig,b,l^j:osts  ^incurred  ^^by^is-     J^^^^^^^^^lf^  ^^:^ J}^  ^'::^ 
AM  and  FM  static 
dures 


oaci.astmg   by   standard  HUD— Eligibility    costs    incurrea    oy    ais-  '^"''-    '^"^  K     '  '    lu    r^^       f  7^:  77J  \, 

.  nUrPrt  h.i«;mp<;<;  concern  at  reolacement  la*  were  received  by  the  Office  of  the  Federal 

:ions;  policies  and  proce-  Placed  business  concern  at  replacement  ^^  ^^^^^   j^^   inclusion   in   todays   List    of 

16415     3-28-77          ^'^^                 ^^?^^'    10-26-76  p^^^.^  Laws. 


Treasury/CS — International  cargo;  security 
transported  m  Bond 4120;  1-24-77 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA  'A'SCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

be  a  Federal  holiday  will  be  published  the  next  work  day 


Documents  normally  scheduled  on  a  day  that  wi 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
hoUdavs  by  the  omce  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Se  voices 
Admrnil  ration  Washington  DC  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended,  44  U.S^C, 
Ch  15  and  the  reflations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  ir  Dlsmbutlon 
fs  mlde  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

Tr'v     ..  .  Rrr.sTER  nrovdes  a  uniform  svstem  for  making  available  to  the  public  regulations  and  legal  notices  issued 
The  ^^°™^-.^^"^^"  P";,;f':  LesidenUafproc'amatlons  and  Executive  orders  and  Federal  agency  documents  having 
by  Federal  ^^^''■'■''f^.l'l'^^^^^  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

roc'^m'ep't^'orpubn^  rntere:f'L:cumen'raTe"on"flle'for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

o  „-ni  hp  f,,rrM^v,pd  bv  mall  to  subscribers  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 

DC    20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registct. 


FEDERAL   REGISTER,    VOL     42,    NO     79— MONDAY 


APRIL    25      1977 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids :, 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 

202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


be  directed  to  the  following  numt)ers.  General  inquiries 

PRESIDENTIAL  PAPERS: 

Executive  Orders   and    Proclama-  523-5233 

tions. 

Weekly  CompJation  0*  Presidential    '  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index   523-5235 

PUBLIC  LAWS:       . 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large  523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


NUCLEAR   POWER   PLANT  SITES 

NRC  announces  availability  of  topical  report  on  the  cor- 
relation of  peak  ground  acceleration  amplitude  with 
seismic  intensity  and  other  physical  parameters 21121 


TREASURY  NOTES 

Treasury  announces  interest  rate  on  Series  P-1979 


21158 


FLUE-CURED  TOBACCO 

USDA/AMS  modifies  regulations  for  official  standard 
grades;  effective  4-25-77. 21091 

EMPLOYMENT  TAX 

Treasury/IRS  issues  temporary  regulations  on  with- 
holding tax  on  certain  winnings  from  State-conducted 
lotteries   21106 

POVERTY 

CSA  revises  income  poverty  guidelines  used  in  judging 
eligibility  for  participation  in  programs:  effective 
5-25-77;  comments  by  5-25-77 21108 

NEW  CONSTRUCTION  AND  SUBSTANTIAL 
REHABILITATION 

HUD/FHC  proposes  revision  of  Fair  Market  Rents;  com- 
ments by  5-20-77  (Part  iV  of  this  issue) 21206 

INTEREST  ON  DEPOSITS 

FDIC  withdraws  proposal  on  restricting  payment  of 
negotiated  rates  of  interest  on  pooled  time  deposits  of 
$100,000  or  more 21112 


MEETINGS— 

USDA/AMS;  Shippers  Advisory  Committee.  5-17  and 

5-24-77  21124 
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Title  3— The  President 


PROCLAMATION  4303 


Mother's  Day,  1977 


By  tht    Prtsichnt  of  tlw  I'nii^d  Siutts  of  AfKirica 
A  Proclamation 

Recent  sliifls  1:1  our  ruIiMc  and  society  lia\c  .  :ea;cd  new  jjattern^  of  life  for  many 
American  mothers  and  families. 

Some  of  the^-e  i  liamres  have  been  desirable,  and  some  not  -o  de'-iraliie.  Rut  all  have 
put  new  burden^  on  tSie  women  \s  Iio  ir.u^i  adapt  to  the  shifts — tiiC  motlier^  of  Anierica. 

By  and  larsc  ihe\-  liavc  met  tiie  cliallenje  of  change  with  erace.  mteineence.  and 
dignity. 

Mother's  Day  should  no  loneer  be  merciv  a  day  on  which  we  reaffirm,  our  love 
for  our  mothers.  It  should  also  be  an  ex  casion  for  admiration  of  the  way  .-Xmerican 
mothers  ha\e  maintained  those  family  bonds  th.at  protect  us  from  the  uncertainties  of  a 

changing  societ\  and  ^i\e  meanir.c  and  direi  uor;  to  our  lives. 

.■\nd  it  sh.ould  be  an  occasion  for  tiioH'  of  us  in  public  life  to  rcficu  on  \shat  gov- 
ernment (an  do  to  iieip  the  rr.others  of  America  keep  oar  fan-ihes  strons. 

^  In  recosrnition  of  thie  c  rintribution-  of  all  mothei^  t^^  tlit-ir  families  and  10  the 
Nation,  the  Congress.  b\  a  ioint  resolutiori  a|'P!"o\ed  Ma.v  8.  l^'H  38  Stat.  ~70),  des- 
ignated the  second  Sundav  in  .May  each  year  as  Mother'^  I)av  and  recjuested  the 
President  to  call  for  its  appropriate  obser\ancc, 

NOW.  THEREFORE.  I,  JIMMY  CARTER.  Pr.-Kient  of  the  United  States  of 
America,  do  hereby  request  that  Sundav.  Ma\  8.  i''7  7.  be  ob-.er\ed  as  Mother's  Dav. 
I  call  uj)on  so\ernment  officials  to  di^pLi\  thie  flac  of  the  L'nited  States  o:-.  all  i:c>\cni- 
ment  buildines.  and  I  urce  all  citizen-  to  di'~piav  the  flag  at  tlieir  hon";e<  and  otiier  -uit- 
able  places  on   that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  mv  hand  thi-  2^t  dav  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  se\ent\->e\en,  aiid  Cif  tiie  Indcjjendence  of  the 
United  States  of  .America  the  two  hundred  and  hrst. 


^^ 


V^^/f^ 


[FRDoc  7  7-11961  Fil-d  4-.:-""  ,4 
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THE  PRESIDENT 

Memorandum  of  February  19,  1977 

Determination  Under  Section  103(d)(3)  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480) — Syria 

—^  [Presidential  Determlr.atlon  No    77-12] 

Memora:,du::.  f(  r  the  Seoretan.  of  State,  the  Secif-tarN  of  Aericulture 

'\\\\:  Whiti:  Hol'SE, 
Washington,  Ftbruar-y  19.   19~7 

Pursuant  to  the  autluTitN  \(_M((i  ii:  tm-  uiuie;  th'"  Ai'Mcuhura!  Trade  I)e\elo;}- 
nient  and  Assi-tance  Aa  of  l'o4.  a-  anienued  (hereinafter  "t!;e  Act"    .  I  hereby: 

Determine  tliat  the  \\ai\er  of  liie  exckiMon  ])io\uird  \(^r  bv  Seetion  103(d)(3) 
of  th.c  Act.  for  the  pur[X)se  of  selling  to  Syria  in  fiscal  year  1977  approximately  S!5 
million  of  agricultural  commodities,  is  in  the  national  interest  of  the  United  Stato.  ..nti 
I  waive  such  exclusion. 


21087 


Statement  of  Reasons  That  a  Waiver  Under  Section  103(d)(3)  o>   the  .-^cricultl'ral' 
Trade  Development  and  Assistance  Act  of  1954,  as  Amended  (Pchli'    Law  480),  is  in 
THE  National  I.nterest 

Svria  is  a  key  to  our  efforts  to  achieve  a  just  and  lasting  peace  in  the  Midcilt  East  Our  suc- 
cess will  depend  in  part  on  Syria's  confidence  in  our  intention  to  develop  a  tr,  .id  and  construc- 
tive bilateral  relationship  with  that  country.  Concessional  sales  ot  agricultural  i  li.modities  to 
Svria  cfinstitute  a  tangible  demonstration  of  our  intended   role  in   that   regard 

Sc<t;wn  103(d)(3)  of  P.L.  480  excludes  from  eligibility  for  i  cnc  essional  sales  u;,d(  r  'lii.i'  1 
any  country  which  sells  or  furnishes  or  permits  sh:ps  or  aircraft  under  its  registry  to  transport  to 
or  from  Cuba  or  North  Vietnam  any  equipment,  materials,  or  commodities,  so  long  as  those 
countries  are  governed  by  Communist  regimes.  Syria  has  been  trading  with  Cuba  in  recent  years. 
However,  under  Section  103(d  1  (3)  the  President  is  authon/ed  tn  waive  this  exclusion  if  he  deter- 
iTiine^   tb.at   s.u  h   a   ua;\'er   is   in    tlie   nati.  nal   inteicst 

The  considerations  noted  above  make  the  proposed  sales  f'f  agricultural  commodities  to 
S\ria  and  the  necessary  waiver  important  to  the  national  interest  of  the  United  States 

[FRDoc.77-11938riIed4-.I-77  J.40pm] 
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Memorandum  of  April  1,  1977 

Determination  Under  103(d)(3)  of  the  AgrJcuttural  Trade  Development 
and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480) — Zaire 


(Presidential  Determination  No    77-13] 
Memorandum  for  the  Secretan,-  of  State,  the  Secretarv-  of  Agncuhure 

The  \VHrrE  Horsr;. 
IVashtngton,  April  1,   1977. 

Pursuant  to  the  authoritv  vested  in  me  under  thie  Agnruhural  Trade  De\-e!op- 
ment  and  Assistance  Act  of  1954,  as  amended  ^hereinafter  "the  Act"),  I  hereby 
c^termine  that  a  waiver  of  the  exclusion  prm'ided  fdt  by  Section  103M''  f3  of  the 
Act,  for  the  purpose  of  selling  $15.3  million  worth  of  aericultural  products,  is  in  tiie 
national  interest  of  the  United  States  and   I   do  waive  that  exclusion. 


Statement  of  Re.^sovs  as  to  Why  the  Sale  to  Zaire  Under  Title  I  of  the  Agricultural 
Trade  Denelopment  a.nd  Assistance  Act  of  1954.  as  A.mended  (Public  Law  480]  is  in 
the  National  Interest 

In  response  to  the  Republic  of  Zaire's  current  needs,  the  United  States  plans  to  expert  t'> 
that  country  during  fiscal  year  1977,  $15,3  million  worth  of  aericultural  commodities  finanted 
under  Title  I  of  the  Agricultural  Trade  Development  and  .^ssistance  Act  of  1954,  as  an.tnd'-d 
(Public   Law  480). 

Zaire's  size,  population,  and  great  mineral  and  energ\-  resources  make  it  one  of  the  most 
important  countries  of  sub-Saharan  Africa  and  a  nation  with  a  considerable  base  for  economic 
development.  Zaire  has  in  the  last  few  years  achieved  political  stability  and  significant  economic 
progress.  These  achievements  are  now  threatened  by  a  severe  balance  of  payments  crisis  In 
helping  Zaire  to  meet  this  crisis,  this  concessional  sale  of-  agricultural  products  will  also  serve 
America's  national  interest:  it  will  help  reinforce  the  stability  and  the  continued  development 
of  a  key  African  country;  it  will  help  to  protect  this  country's  own  substantial  financial  stake  m 
Zaire  and  our  access  to  Zaire's  mineral  and  energy  resources:  and  it  will  encourage  the  con- 
tinued coof>eration  of  a  friendly  government  which  plays  a  leading  role  in  African  and  Third- 
World  councils,  These  concessional  sales  will  consist  of  4,000  metnc  tons  of  rice,  valued  at  $1  0 
million,  5,000  metric  tons  of  corn.grain  sorghums,  valued  at  $600,000,  3,000  metric  tons  t  f 
tobacco,  valued  at  $13,3  million,  and  $400,000  worth  of  other  agricultural  commodities. 

Section  103(d)  (3)  of  Public  Law  480  excludes  from  eligibility  for  concessional  sales  under 
Title  I  any  country  which  sells  or  furnishes  or  permits  ships  or  aircraft  under  its  registry  to 
transport  to  or  from  Cuba  or  North  Vietnam  any  equipment,  materials  or  commodities,  so  long 
as  those  countries  are  governed  by  Communist  regimes.  In  1975,  the  last  year  for  whith  we  have 
data,  Zaire  imported  $1,054  worth  of  goods  from  Cuba  while  selling  that  country  $2  wirth  of 
Zairian  products.  However,  under  Section  103(d)(3)  the  President  is  authorized  to  waive  this 
exclusion  if  he  determines  that  such  a  waiver  is  in  the  national  interest. 

The  considerations  noted  above  make  the  proposed  sale  of  aericultural  comimodiites  to  Zaire 
and  the  necessary  waiver  important  to  the  national  interest  of  the  United  States. 

[FR  Doc.77-11939  Filed  4-21-77  ,3:41  pm] 
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Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES).  DEPART 
MENT  OF  AGRICULTURE 

PART  29— TOBACCO  INSPECTION 

Subpart  C — Standards 

Official  Stand.\rd  Gpades  for  Ftn:- 
CuRED  Tobacco 

AGENCY;  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The.se  regulation^  modify 
tl»  Official  Standard  Grades  for  Flue- 
Cured  Tobacco,  U.S.  T>-pes  11-14.  These 
regulations  are  needed  to  provide  for  or- 
derly marketing  of  flue-cured  tobacco  in 
light  of  the  production  and  marketing 
situation  confronting  the  flue-cured  to- 
bacco industry. 

EFFECTIVE  DATE:  April  25.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  W.  York.  Director,  Tobacco  Division, 
Agricultural  Marketing  Service.  US 
Department  of  Agriculture,  Wash- 
ington, DC.  20250,  202-447-2567 

SUPPLEMENTARY  INTORMATION:  A 
notice  was  published  on  March  7,  1977  (41 
FR  26701)  that  the  Department  was  con- 
sidering a  modification  of  the  Official 
Standard  Grades  for  Flue-Cured  To- 
bacco. US,  Types  11-14,  which  are  issued 
by  authority  of  The  Tobacco  MfSpection 
Act  (49  Stat.  731:  7  U.S  C.  511  et  seq  ). 
The  proposed  modifications  would :  ( 1 ' 
modify  and  delete  certain  definitions  to 
clarify  terminology  related  to  grade  de- 
termination; (2)  rephrase  certain  rules 
to  govern  and  facihtate  grade  applica- 
tion; 1 3)  modify  certain  percentages  in- 
volving tolerances;  and  f4i  add  grades 
C4GK,  X3S,  C4S,  and  NIBO  to  more  ac- 
curately describe  tobacco  as  it  is  pres- 
ently prepared  for  market.  Numerous 
comments  on  these  proposed  modifica- 
tions were  received  by  the  Department 
After  a  thorough  analysis  and  evaluation 
of  those  comments,  the  Department  is 
hereby  modifying  the  Official  Standard 
Grades  for  Flue-Cured  Tobacco  as  pro- 
posed with  certain  omissions,  clarifica- 
tions, and  additions.  These  modifications 
are  aimed  at  improving  the  quality  of 
flue-cured  tobacco  brought  to  market  by 
providing  more  accurate  definitions  and 
grade  determinations. 

As  was  explained  in  the  statement  of 
consideration  accompanying  the  notice 
of  proposed  modifications  cited  above. 
changes  in  cultural  and  marketing  prac- 
tices in  the  flue-cured  tobacco  industry 
Which  have  been  intensified  in  the  la^t 


3  years  have  made  it  necessary  to  modify 
certain  standard  grades  for  flue-cured 
tobacco.  Two  particular  ijroblems  which 
have  resulted  in  a  lowering  of  the  overall 
quality  of  flue-cured  tobacco  brought  to 
market  under  present  cultural  and  m.ar- 
keting  practices  are  the  increase  of  for- 
eign matter  present  in  tobacco  and  to 
some  extent,  the  waste  t,olerances  allowed 
in  certain  grades  of  tobacco.  The  pro- 
posed modiflcations  were  aimed  at  re- 
soh'ing  or  reducing  these  problem  areas, 
where  appropriate,  by  restricting  further 
the  amount  of  foreign  matter  allowed  in 
certain  grades  of  flue-cured  tobacco  and. 
at  the  same  time,  eliminating  waste  tol- 
erances in  certain  grades  of  tobacco  and 
modifying  these  tolerances  in  other 
grades. 

Various  comments  were  received  in  re- 
spoDse  to  the  pronosed  modifications  as 
published,  A  significant  number  of  those 
comments  were  in  favor  of  the  modifica- 
tions as  proposed.  O'her  comments  sug- 
ge-t"d  certain  changes  in  the  propo.sed 
modifications.  Several  cnmmenters  op- 
pased  the  use  of  the  word  "noticeable"  in 
replacement  of  the  word  "normal"  in  the 
current  definition  of  "clean"  under  5  29.- 
1004  of  the  current  standards.  These 
commrnters  .'=uggesf?d  that  such  a  change 
was  too  dra'^tic  taking  into  consideration 
the  fact  that  the  term  "noticeable"  Ls 
ambiguo'.is  and  does  not  allow  for  any 
degree  of  detection  by  sight  or  feel; 
whereas,  the  term  "normal"  is  a  less 
rigid  term.  As  an  example,  th^'^e  com- 
menters  stated  that  the  P  and  X  grades 
cf  tobacco  have  always  contained  a  cer- 
tain amount  of  sand  or  dirt  regardless 
of  the  method  of  harvesting  and  curing, 
which  is  considered  normal  for  those 
grades  and  the  term  "normal"  would  be 
more  appropriate  than  "noticeable"  in 
the  definition  of  "clean"  with  respect  to 
such  tobacco  In  light  of  the  points  raised 
in  the  comments  recei\ed  it  seems  ap- 
propriate to  replace  the  word  "notice- 
able" with  the  word  "normal"  in  the  defi- 
nition of  clean  iS  29.1004)  contained  in 
the=e  standards.  For  the  same  reason,  in 
all  cases  where  the  word  "noticeable" 
had  replaced  the  word  "abnormal" 
throughout  the  proposed  modification 
the  terms  "moderate"  and  or  "excessive" 
will  be  instituted 

In  response  to  other  comments  re- 
ceived and  upon  further  reconsidera- 
tion of  the  proposed  modifications,  the 
following  definitions  and  rules  are 
amended ' 

(li  The  definition  of  the  term  "dirty" 
was  originally  deleted  from  the  propo.sal. 
Further  evaluation  has  confirmed  that 
this  definition  is  still  needed  and  the  De- 
partment is  replacing  this  term  in  the 
ap  ropriatc  place;  lor  example,  under 
"definitions,"  5;  29,1013  shall  now  describe 


"dirty"  and  all  succeeding  sections  sliall 
be  renumbered  accordingly 

(2>  The  definition  of  foreifrn  matter  is 
changed  by  replacing  the  word  "abnor- 
mal" with  the  word  "excessive  "  This  is 
being  done  becau.se  of  comments  received 
which  suggested  that  thLs  definition 
should  take  into  account  the  sand  factor 

( 3 1  Rule  24  is  changed  by  replacing 
the  word  "abnormal"  with  the  word  "ex- 
cessive." The  reason  for  this  change  is 
the  same  as  1 2 1  above, 

(4>  Rule  26:  A  new  j^ection,  29  1132  is 
being  added  to  the  propo.sed  modifica- 
tions in  accordance  with  comm.ents  re- 
ceived to  coincide  with  the  definition  of 
"dirty"  and  to  add  new  special  factors  of 
"dirt"  and  "sand"  to  the  current  special 
factors  of  "U"  and  "W"  appearing  in  the 
current  standards  These  special  factors 
may  be  apphed  to  any  prade  m  the  Prim- 
ings Group,  including  first  quality  Non- 
descript from  the  Primings  group 

The  majority  of  the  commenters  felt 
the  proposal  to  increase  uniformity  re- 
quirements on  certain  grades  and  to 
reduce  allowable  injury  and  waste  toler- 
ances on  several  grades  to  be  unneces- 
sary at  this  tim.e  The  Secretar\-'s  posi- 
tion, after  a  thorough  review  of  the 
comments,  is  that  the  current  official 
standards  provide  for  a  sufficient  differ- 
ential between  grades  on  waste,  injury, 
and  uniformity  factors  but  that  the  pro- 
posed amendment  may  have  more  ade- 
quately accomplished  the  objective  How- 
ever, because  this  portion  of  the  propcsal 
was  opposed  by  miany  segmer.Ls  of  the 
tobacco  uodustry,  tloe  Secretary  has  de- 
termmed  that  the  current  standards  re- 
lating to  injury  and  waste  tolerances  can 
be  used  for  the  1977  flue-cured  season 
The  only  exception  to  this  determination 
is  a  reduction  of  the  wa'^te  tolerance  in 
the  "N"  group  from  60  to  50  percent,  as 
it  met  with  strong  support  from  the  in- 
dustry and  should  prove  highly  benefi- 
cial to  the  producer.  Therefore,  no  change 
will  be  made  in  the  current  standards 
to  reflect  either  an  increase  or  decrease 
in  any  uniformity,  injury  or  waste  per- 
centage factor,  except  as  stat.cd  herein 
in  relation  to  the  "N"  group.  If  the  prob- 
lems necessitating  thts  revision  still  exist 
after  this  trial  period,  further  amend- 
ments to  the  flue-cured  standards  will  be 
considered  for  the  1978  and  following 
seasons.  It  is  anticipated  that  the  State 
Departments  of  A.enculture,  the  Farm 
Bureaus,  and  Extension  Service,  with  as- 
sistance from  the  Secretary,  will  cooper- 
ate in  providing  educational  programs 
throughout  the  flue-cured  region  to  ex- 
plain the  modification  to  producers  and 
attempt  to  convince  them  that  it  is  ad- 
vantageous to  market  clean  and  npe 
tobacco  from  the  standpoint  of  accrued 
monetary  benefits. 
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The  addition  of  new  grades,  C4GK. 
X3S.  CAS.  and  NIBO.  met  favorably  with 
the  majority  of  the  commenters  and  this 
portion  of  the  amendment  is  adopted 
without  chanKC, 

Tobacco  not  covered  by  any  standard 
grade  Is  designat<M:i  as  "No-O"  or  "No- 
G-F  "  Commenters  felt  that  a  more  pre- 
cise definition  of  the  symbol  "F"  for 
"foreign  matter"  on  a  basket  ticket 
would  serve  as  a  deterrent  for  producers 
to  market  an  undesirable  product  and 
thereby  improve  the  quality  of  this  to- 
bacco For  example,  Rule  24  describes 
"No-G-F"  as  containing  "stalks,  suckers. 
or  foreign  matter,  such  as  straw,  strings, 
rubber  bands,  grass,  weeds,  or  an  exces- 
sive amount  of  dirt  or  sand."  Accord- 
ingly, beginning  with  the  1977  flue-cured 
season,  the  graders  shall  s^eciflcallv  mark 
on  the  basket  ticket  after  "No-0*F"  spe- 
cial factors  "dirt"  or  "sand"  as  applica- 
ble. For  example,  "No-O-F — sand." 

It  Is  hereby  found  and  determined 
that  30  days'  notice  of  the  efTectlve  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  The  Department  has  met  with 
representatives  of  all  segments  of  the 
flue-cured  tobacco  industry  and  famil- 
iarized them  with  the  proposed  amend- 
ments: 

(bi  Farmers,  warehousemen,  and  buy- 
ers are  now  making  plans  for  the  mar- 
keting of  the  1977  crop  which  is  expected 
to  begin  before  mid-July;  and 

(c>  These  amendments  are  necessary 
to  continue  orderly  marketing  conditions 
In  the  flue-cured  marketing  area. 

Therefore,  after  consideration  of  all 
relevant  facts,  good  cause  exists  for  mak- 
ing the  amendments  herein  effective 
on  April  25.  1977 

Accordingly.  Part  29  of  this  Title,  as 
amended,  follows  in  its  entirety: 

In  Subpart  C  of  Part  29  delete  §5  29.- 
1001  through  29.1225  and  substitute 
therefor  the  f ollowlrlg : 

Subpart  C — Standards 

Official  Standard  Grades  for  PYrE-CuRED 
Tobacco  (US  Types  11,  12,  13,  and  14) 


DCriNlTlONS 

Sec 

29  1001 

Definitions 

29  1002 

Body 

29  1003 
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29  1004 

Clean 

29  1005 

Color 

29  1006 

Color  Intensity. 

29  1007 

Color  fcymbols. 

29  1008 

Coniblnatlon  symbol 

29  1009 

Condition. 

29  1010 

Crude. 

29  1011 

Cured 

29  1012 

Damage 

29  1013 

Dirty. 

29  1014 
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29  1015 
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29  1016 

Finish 

29  1017 
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29  1018 
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29  1020 
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29  1073  Unstemmed 

29  1074  Varlegited  (K). 

29  1075  Variegated  Red  or  Scorched  (KR). 

29  1076  Waste. 

29,1077  Wet  (W)  , 

29  1078  Width. 
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29.1101  Element*  of  quality  and  degrees  of 
each  element. 
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GRADES 

Sec 

29  1162  Leaf  (B  Group). 

29.1163  Smoking  Leaf  (H  Group) 

29.1164  Cutters  i  C  Group  i 

29.1165  Lugs  (X  Group) 

29.1166  Primings  (  P  Group) . 

29.1167  Mixed  ( M  Group ) 

291168  Nondescript  I  N  Group) . 
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SUMMARY    OF    STANDARD    GRADES 

29.1181     Summary  of  Standard  grades 

KEY    TO    STANDARD    CRADEMARKS 

29  1226     Key  to  standard  grademarks. 

Authority:  Sections  29  1001  to  29  1225  is- 
sued under  sec.  14,  49  Stat.  734:  7  OS.C.  611iii. 

Subpart  C — Standards 

Official   Standards   Grades   for  Flue- 
Cured  Tobacco  (U.S,  Types  11,  12.  13, 

ANbl4) 

DEFINITIONS 
§  29.1001      Drfinitions. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  indicated  meanings  so  assigned. 

§29.1002      Body. 

The  thickness  and  density  of  a  leaf 
or  the  weight  per  unit  of  surface.  'See 
Elements  of  Quality  Chart.) 

§29.1003     Clans. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.1004     Ucan. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  position  of  the  stalk  normally  con- 
tain more  sand  or  dirt  than  those  from 
higher  stalk  positions.   (See  rule  4.) 

§29.1003     Color. 

The  third  factor  of  a  grade  based  on 
the  relative  hues,  saturations  or  chro- 
mas,  and  color  values  common  to  the 
type. 

§  29.1006     Cx)lor  intensity. 

The  varying  degree  of  saturation  or 
chroma.  Color  Intensity  as  applied  to 
tobacco  describes  the  strength  or  weak- 
ness of  a  specific  color  or  hue.  (See  Ele- 
ments of  Quality  Chart.) 

§  29. 1007      C^lor  symbols. 

As  applied  to  flue-cured  tobacco,  color 
symbols  are  L — lemon,  F — orange,  FR — 
orange  red,  R — red,  V — greenish.  K — 
variegated,  KR — variegated  red  or 
scorched,  G — green,  OR — green  red, 
OK— green  variegated  (may  be 
scorched),  GG — gray  green,  KLr— varie- 
gated lemon,  KF — variegated  orange, 
KV — variegated  greenish,  and  KM — 
variegated  i scorched)   mixed. 

§  29. 1 008      Combination  symbol. 

A  color  or  group  symbol  used  with  an- 
other symbol  to  form  the  third  factor  of 
a  grademark  to  denote  a  particular  side 
or  characteristic  of  the  tobacco.  As  ap- 
plied to  flue-cured  tobacco,  the  combina- 
tion symbols  are  XL— lub  side,  PO-^ 
oxidized  primings,  XO — oxidized  lugs  or 
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cutters.  BO — oxidized  leaf  or  s^■loki:^g 
leaf.  GL — thm-bodied  nondescript,  and 
Gf — medium-bodied  nondescript. 

§29.1009      Condition. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are: 
Undried.  air-dned.  steam-dried,  sweat- 
ing, sweated,  and  aged. 

§29.1010      Crude. 

A  subdegree  of  maturity.  Crude  leaves 
are  usually  hard  and  slick  as  a  result  of 
extreme  immaturity.  A  similar  condition 
may  result  from  fire -kill,  sunburn,  or 
sunscald.  Any  leaf  which  is  crude  to  the 
extent  of  20  percent  or  more  of  its  sur- 
face may  be  described  as  crude  (See  rule 
20.) 

§29.1011      C.I  rod. 

Tobacco  dried  of  its  sap  by  either  nat- 
LU^al  or  artificial  processes. 

§29.1012      DamaRp. 

The  effect  of  mold,  must,  rot,  black  rot. 
or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state 
Tobacco  having  the  odor  of  mold.  must, 
or  rot  is  considered  damage.  (See  rule 
21.) 

§29.1013      Dirty. 

The  state  of  tobacco  containing  mod- 
erate to  excessive  amounts  of  dirt  or 
sand,  or  tobacco  to  which  additional 
quantities  of  dirt  or  sand  have  been 
added.  (See  rule  24  and  26.) 

§29.1014      Elastiriiv. 

The  flexible,  springy  nature  of  the  to- 
bacco leaf  to  recover  approximately  its 
original  size  and  shape  after  it  has  been 
stretched. 

§  29.1015      Kleni«"nt>,  of  quulity. 

Elements  of  quality  and  the  degrees 
used  in  the  specifications  of  the  Official 
Standard  Grades  for  Flue-cured,  U.S. 
Types  11-14,  are  shown  in  chart  form. 
Words  have  been  selected  to  describe  the 
dsgrees  of  each  element. 

§29.1016     Finish. 

The  reflectance  factor  in  color  percep- 
tion. Finish  indicates  the  sheen  or  shine 
of  the  surface  of  a  tobacco  leaf. 

§29.1017      Fire-killod. 

Any  leaf  of  which  5  percent  or  more 
of  its  surface  has  a  set  green  color  caused 
by  exce.ssive  heat  in  the  curing  process. 
Any  lot  containing  5  percent  or  more  of 

such  tobacco  may  be  described  as  fire- 
killed.  (See  rule  23.) 

§29.1018      Flur-<«rod. 

Tobacco  cured  under  artificial  atmos- 
pheric conditions  by  a  process  of  regu- 
lating the  heat  and  ventilation  without 
allowing  smoke  or  fumes  from  the  fuel 
to  come  in  contact  with  the  tobacco;  or 
tobacco  cured  by  some  otlier  process 
which  accomplishes  the  same  results. 


§  29. 1 0 1 9      Foreiftn  matter. 

Any  extraneous  substance  or  material 
such  as  straw,  strings,  rubber  bands, 
gi-ass.  wee<is.  or  an  excessive  amount  of 
dirt  or  sand.  iSee  rule  24.) 

§29.1020      Form. 

The  stage  or  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§29.1021      Grade. 

A  subdivision  of  a  type  accordmg  to 

group,  quality,  and  color. 

§29.1022      <,rademarU. 

A  trademark  normally  consists  of  three 
symbols  which  indicate  group,  quahty. 
and  color.  A  letter  is  used  to  indicate 
group,  a  number  to  indicate  quality,  and 
a  letter  or  letters  to  indicate  color.  For 
example.  B3F  means:  Leaf,  good  quality, 
orange  color. 

§  29.1023      (,rr.  n    (C). 

A  color  term  applied  tg  immature  or 
crude   tobacco.   Any   leaf   which   has   a 
green  color  affecting  20  percent  or  more 
of  its  surface  may  be  described  as  green 
'See  rule  19  ) 

§  29.1024      (.re.nisi,    (V). 

A  color  term  applied  to  greenish -tincred 
tobacco.  Any  leaf  which  has  a  greenish 
tinge  or  a  pale  green  color  affecting  20 
percent  or  more  of  its  surface  may  be  de- 
scribed as  greenish.  iSee  rule  18.) 

§29.I02.>      Group. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain  charac- 
teristics which  are  related  to  stalk  posi- 
tion, body,  or  the  general  quality  of  the 
tobacco.  Groups  in  Flue-cured.  U.S. 
T\pes  11-14.  are:  Wrappers  'A',  Leaf 
(Bi,  Smoking  Leaf  'H'.  Cutters  'C. 
Lugs  IX',  Primings  iP'.  Mixed  iM'. 
Nondescript  <N».  and  Scrap  (S). 

§29.1026     Injurv. 

Hurt  or  impairment  fro.m  any  cau.se 
except  the  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
but  which  is  not  serious  enough  to  be 
classified  as  waste.  'See  definitions  of 
Damage  and  Waste:  see  also  rule  14.' 

§29.1027      l-eafwrap. 

A  byproduct  of  stemmed  or  unstemmed 
tobacco 

§  29.1028     Liaf  ^irmture. 

The  cell  development  of  a  leaf  as  in- 
dicated by  its  porosity.  'See  Elements  of 
Quality  Chart.) 

§29.1029      I^mon    (L). 

Yellow, 

§29.1030      Length. 

The  linear  measurement  of  cured  to- 
bacco leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§29.1031      Lot. 

A  pile,  basket,  bulk,  or  more  than  oiio 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 


§29.1032      Maiuriiv. 

The  degree  of  ripeness.  (See  Elements 
of  Quality  Ci.art.) 

§29.1033      .Mixed  .-olor. 

Distinctly  different  colors  of  the  type 
mingled  together.  'See  rule  16.) 

§  29.1031       Mix.d    ^roup. 

This  group  consists  of  tobacco  from 

three  or  more  groups  or  two  distinctly 
different  groups  which  are  mixed  to- 
gether in  various  combinations. 

§29.1033      >cMed. 

Any  lot  of  tobacco  which  has  been 
loaded,  packed,  or  arranged  to  conceal 
tobacco  of  inferior  grade,  quality,  or  con- 
dition. Nested  includes:  Any  lot  of  to- 
bacco which  contains  injured  or  other 
inferior  tobacco,  any  of  which  cannot  be 
readily  detected  upon  inspection  becau.se 
of  the  way  the  lot  is  packed  or  arranged. 
'See  rule  23. » 

§29.1036     >»>-<,. 

A  designation  applied  to  a  lot  of  to- 
bacco which  is  nested,  offtype.  semicured, 
fire-killed,  smoked,  oxidized  over  10  per- 
cent, or  has  an  odor  foreign  to  the  type. 
(See  rule  23. » 

§29.1037      N<)-<;-F. 

A  designation  applied  to  a  lot  of  to- 
bacco that  contains  stalks,  suckers,  or 
foreign  matter.  'See  rule  24.) 

§29.10,38     Oil. 

A  soft  semifluid  constituent  of  tobacco. 
'See  Elements  of  Quality  Chart.) 

§29.1039      OffljiK-. 

Tobacco  of  distinctly  different  charsM;- 
teristics  which  cannot  be  classified  as 
Flue-cured.  US    11-14.  'See  rule  23.) 

§29.1010      Oram.-    (F). 

A  reddish  yellow. 
§29.1011       Oran«,.    H<d    (FR>. 

A  yellowish  red 
§29.1012      Ord.r    (<iiso). 

The  state  of  tobacco  with  respect  to  its 

moisture  content. 

§29.1043      Oxidi/.d    (O). 

A  term  applied  to  tobacco  that  has 
deteriorated  and  turned  black  during  the 
curing  process  Any  leaf  of  which  10  per- 
cent or  more  or  its  surface  has  been 
blackened  during  the  curing  process  may 
be  described  as  oxidized.  Oxidized  tobacco 
is  also  known  a.^  barn  scald  or  bam  rot. 
•See  rules  23  and  25.' 

§29.1044      rarkatir. 

A  hogshead,  tierce,  case,  bale,  or  other 

securely  enclosed  parcel  or  bimdle. 

§29.1043      IWkinK. 

A  lot  of  tobacco  consisting  of  a  number 
of  packaces  submitted  as  one  definite 
unit  for  sampling  or  inspecting.  It  is  rep- 
resented to  contain  the  same  kind  of 
tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 
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§29.1046      I'r.-matnrilv. 

A  condition  of  growth  and  develop- 
ment characteristic  of  the  lower  leaves 
of  the  tobacco  plant.  Premature  leaves 
have  some  appearance  of  ripeness  due  to 
a  process  of  starvation  caused  by  trans- 
location of  plant  food  elements  from 
these  leaves  to  other  leaves  higher  on  the 
stalk. 

§29.1047     0»'u''<>- 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  rela- 
tive degree  of  one  or  more  elements  of 

quality. 

§2<».1<M8      Flaw. 

Tobacco  as  it  appears  between  the  time 
of  harvesting  and  the  beginning  of  the 
curing  process. 

§29.1049      Ked   (R). 

A  brownish  red 
§29.1030      Senii<  ur<<l. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco  which 
contains  fat  stems,  swelled  stems,  frozen 
tobacco,  frozen  stems,  or  stems  that  have 
not  been  thoroughly  dried  in  the  curing 
process  'See  rule  23.) 
i-2'>.l().jl      Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality,  color,  or  length;  or  any 
peculiar  characteristic  of  tobacco. 

§29.1032     SlUk. 

A  term  used  to  denote  tobacco  having 
a  close  or  tight  leaf  structure  Any  leaf  of 
lemon  or  orange  color  of  which  20  per- 
cent or  more  of  its  surface  is  close  or 
tight  may  be  described  as  slick.  iSee  rule 
17.) 

§29.103.?      >im)kod. 

Any    tobacco    affected    by    smoke    or 
fumes  in  the  curing  process.   'See  rule 
23. » 
§29.1031      Sound. 

Free  of  damage. 
§29.1033      Special  factor. 

A  symbol  or  term  authorized  to  be  used 
with  specified  grades.  Tobacco  to  which 
a  special  factor  ls  applied  may  meet  the 
general  specifications  but  has  a  peculiar 
side  or  characteristic  which  tends  to 
modify  the  grade.  tSee  rules  10.  21,  22, 
and  26  > 
§29.1056      Steam-dried. 

The  condition  of  unlermented  tobacco 
Eis  customarily  prepared  for  storage  by 
means  of  a  redrying  machine  or  other 
steam-conditioning  equipment. 

§29.1037      !S«ein. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§29.1038      Stemmed. 

A  form  of  tobacco,  Including  strips  and 
strip  scrap,  from  which  the  stems  or  mid- 
ribs have  been  removed. 


§29.1059     Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§29.1060     Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermenta- 
tions natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This  con- 
dition sometimes  is  described  as  aged. 

§29.1061      .Sweating. 

The  condition  of  tobacco  in  the  process 

of  fermentation. 

§  29.1062      Svmbol    (S). 

As  applied  to  Flue-cured  tobacco  the 
symbol  i  S ' ,  when  used  as  the  third  factor 
of  a  grademark.  denotes  slick,  unripe 
tobacco  in  lemon  or  orange  color.  (See 
rule  17.) 

§  29.1063     Tobacco. 

Tobacco  as  it  appears  betwen  the  time 
it  is  primed  and  cured,  and  the  time  it 
enters  into  the,different  manufacturing 
processes.  The ''acts  of  stemming,  sweat- 
ing, and  conditioning  are  not  regarded 
as  manufacturing  processes.  Tobacco,  as 
used  in  these  standards,  does  not  include 
manufactured  or  semi-manufactured 
products,  stems,  cuttings,  clippings,  trim- 
mings, siftings.  or  dust. 

§  29.1064      Tobacco   Products. 

Manufactured  tobacco,  including  ciga- 
rettes, cigars,  smoking  tobacco,  chewing 
tobacco,  and  snufl. 

§  29.1063     Tvpe. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades  Tobacco  which  has 
the  .same  characteristics  and  correspond- 
ing qualities,  colors,  and  lengths  Is  clas- 
sified as  one  type,  regardless  of  any  fac- 
tors of  historical  or  geographical  nature 
which  cannot  be  determined  by  an  ex- 
amination of  the  tobacco. 

§29.1066     Type   11. 

That  type  of  flue-cured  tobacco  com- 
monly known  as  Western  Flue-cured  or 
Old  Belt  and  Middle  Belt  Flue-cured, 
produced  principally  in  the  Piedmont 
sections  of  Virginia  and  North  Carolina 
and  the  district  extending  eastward  to 
the  coastal  plains  region.  That  portion  of 
this  type  known  as  Old  Belt  Flue-cured, 
normally  characterized  by  a  heavier  body 
and  darker  color  shade  and  produced 
principally  in  the  Piedmont  sections  of 
Virginia  and  North  Carolina,  may  be 
classified  as  Type  Ha;  and  that  portion 
of  the  type  known  as  Middle  Belt  Flue- 
cured,  normally  characteriz.ed  by  a 
thinner  body  and  lighter  color  shade  and 
produced  principally  in  a  section  lying 
between  the  Piedmonf  and  coastal  plains 
regions  of  Virginia  and  North  Carolina, 
may  be  classified  as  Type  1  lb. 

§  29.1067     Tvpe   12. 

That  type  of  flue-cured  tobacco  com- 
monly known  as  Eastern  Flue-cured  or 
Eastern  Carolina  Flue-cured,  produced 
principally  in  the  coastal  plains  section 


of  North  Carolina,  north  of  the  South 
River. 

§29.1068     Type  13. 

That  type  of  flue-cured  tobacco  com- 
monly known  as  Southeastern  Flue- 
cured  or  South  Carolina  Flue-cured,  pro- 
duced principally  in  the  coastaJ  plains 
section  of  South  Carolina  and  the  south- 
eastern coimties  of  North  Carolina,  south 
of  the  South  River. 

§29.1069     Tvpe   14. 

That  type  of  flue-cured  tobacco  com- 
monly known  as  Southern  Flue-cured, 
produced  principally  in  the  southern  sec- 
tion of  Georgia,  in  northern  Florida,  and 
to  some  extent  In  Alabama. 

§29.1070     Indried. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.1071     Uniformity. 

An  element  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco  as  it 
is  prepared  for  market.  Uniformity  is  ex- 
pressed as  a  percentage  in  grade  speci- 
fications. (See  rule  13.) 

§  29.1072      Unsound    (U). 

Damaged.  (See  rule  21.) 

§  29.1073     Unstenimed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§29.1074     Variegated    (K), 

Any  tobacco  that  does  not  blend  with 
the  normal  colors  of  the  type;  any  leaf 
of  which  20  percent  or  more  of  its  sur- 
face is  grayish,  mottled,  bleached,  doty- 
faced,  scalded,  or  sunbaked.  (See  rule 
15.) 

§  29.1075     Variegated    red    or    scorched 
(KR). 

A  red  discoloration  which  usually  re- 
sults from  excessive  heat  in  the  ciu-ing 
process.  Any  leaf  of  which  20  percent  or 
more  of  its  surface  has  been  reddened  in 
the  curing  proces  may  be  described  as 
variegated  red  or  scorched.  (See  rule  IS.) 

§  29.1076     Waste. 

The  portion  or  portions  of  the  web  of 
tobacco  leaves  which  have  been  lost  or 
rendered  less  servicable  for  use  in  to- 
bacco products.  Including:  (a)  Portions 
which  have  decomposed  or  largely  de- 
composed by  field  diseases  and  field- 
firing,  pole-burning,  bulk-burning;  (b) 
portions  which  are  dead,  lifeless,  and  do 
not  have  sufBcient  strength  or  stability 
to  hold  together  in  the  normal  manu- 
facturing process  due  to  excessive  injury 
of  any  kind. 

§  29.1077     Wet   (W). 

Any  sound  tobacco  containing  exces- 
sive moisture  to  the  extent  that  it  la  in 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  Is  not  dam- 
aged but  which  is  likely  to  damage  if 
treated  in  the  customary  manner.  (See 
rule  22.) 
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§  29.1078     Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  <See 
Elements  of  Quality  Chart.) 

ELEMENTS  OF  QUALITY 

§29.1101       l^lemcnl>   of   qualil>    and   de- 
grees of  each  clemenl. 

These  standardized  words  or  terms  are 
used  to  describe  tobacco  quality  and  to 


assist  in  interpreting  grade  specifications. 
Tobacco  attributes  or  characteristics 
which  constitute  quality  are  designated 
as  elements  of  quality.  The  range  within 
each  element  is  expressed  by  the  use  of 
words  or  terms  designated  as  degrees. 
These  several  degrees  are  arranged  to 
show  their  relative  value,  but  the  actual 
value  of  each  degree  vanes  vnth  group. 


Elements 


Degrees 


Maturity Immature Inripe 

Leaf  structure Tight Close 

Body Heavy Fleshy 

Oil Lean Oily 

Color  Intensity Pale Weak 

Width Stringy Narrow 

1/englti (I) 

Lnilormlty (!) 

Injury  tolerance (J) 

Waste  tolerance (») 


...  Mature Ripe Mellow. 

...  Firm Open 

...  Medium Thin 

...   Rich 

...  Moderate Strong Deep. 

...  Normal Spready 

-..  (') (') 

—  (•) (') 

.-  (=) W 

.-  (•) (») 


'  Expressed  in  Inches. 
'  Expressed  in  percentage. 

RULES 

§29.1106      Rules. 

The  application  of  these  official  stand- 
ard grades  shall  be  in  accordance  with 
the  following  rules. 

§29.1107      Rule  I. 

Each  grade  shall  bp  treated  as  a  sub- 
division of  a  particular  type.  When  the 
grade  is  stated  in  an  Inspection  certifi- 
cate, the  type  also  shall  be  stated. 

§29.1108      Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of 
a  lot  of  tobacco  or  of  an  oflBcial  sample 
of  the  lot. 

§29.1109     Rule  3. 

In  drawing  an  official  sample  from  a 
hogshead  or  other  package  of  tobacco, 
three  or  more  breaks  shall  be  made  at 
such  points  and  in  such  manner  as  the 
inspector  or  sampler  may  find  nece.ssary 
to  determine  the  kinds  of  tobacco  and 
the  percentage  of  each  kind  contain,ed  in 
the  lot.  All  breaks  shall  be  made  so  that 
the  tobacco  contained  in  the  center  of 
the  package  is  visible  to  the  sampler. 
Tobacco  shall  be  drawn  from  at  least 
three  breaks  from  which  a  representative 
sample  shall  be  selected.  The  sample 
shall  include  tobacco  of  each  different 
group,  quality,  color,  length,  and  kind 
found  in  the  lot  in  proportion  to  the 
quantities  of  each  contained  in  the  lot. 

§29.1110     Rule  4. 

All  standard  grades  must  be  clean. 

§29.1111      Rules. 

The  grade  assigned  to  any  lot  of  to- 
bacco shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If.  at  any  time.  It  is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade 
previously  assigned,  it  shall  not  there- 
after be  represented  as  such  grade. 

§29.1112      Rule  6. 

A  lot  of  tobacco  on  the  marginal  line 
between  two  colors  shall  be  placed  in  the 


color  with  which  it  best  corresponds 
with  respect  to  body  or  other  associated 
elements  of  quality. 

§29.1113      Rule  7. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
placed  in  the  higher  grade.  Any  lot  of 
tobacco  on  the  marginal  line  between 
two  grades  shall  be  placed  in  the  lower 
grade. 

§29.1111      Rule  8. 

A  lot  of  tobacco  meets  the  specifica- 
tions of  a  grade  when  it  is  not  lower  in 
any  degree  of  any  element  of  quality 
than  the  minimum  specifications  of  such 
grade. 

§29.111.1      Rule  9. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  it  is  found  that  the  grade  is 
not  needed  or  appears  in  insufficient 
volume  to  justify  its  use. 

§29.1116      Rule  10. 

Any  special  factor  approved  by  the 
Director  of  the  Tobacco  Division,  Agri- 
cultural Marketing  Service,  may  be  used 
after  a  grademark  to  show  a  peculiar 
side  or  characteristic  of  the  tobacco 
which  tends  to  modify  the  grade. 

§29.1117      Rule  11. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  terms  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Marketing  Program  Branch  and  ap- 
proved by  the  Director. 

§29.1118     Rule  12. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con- 
sidered. Minor  irregularities  which  do 
not  affect  over  one  percent  of  the  to- 
bacco shall  be  overlooked. 

§29.1119     Rule  13. 

Degrees  of  uniformity  shall  be  ex- 
pressed in  terms  of  percentages.  The  per- 
centages shall  govern  the  portion  of  a 
lot  which  must  meet  the  specifications  of 


the  grade  'These  percentages  shall  not 
afTect  limitations  established  by  other 
rules.  >  The  minor  portion  must  be  closely 
related,  but  may  be  of  a  different  group, 
quality,  and  color  from  the  major 
portion. 

§29.1120      Rule  11. 

The  application  of  injury  tolerance  as 
an  element  of  quality  shall  be  expressed 
in  terms  of  a  percentage.  The  appraisal 
of  injury  shall  be  based  upon  the  per- 
centage of  affected  leaf  surface  or  the 
degree  of  injury  In  appraising  injury, 
consideration  shall  be  given  to  the 
normal  characteristics  of  the  group  as 
related  to  injury. 

§29.1121      Rule  15. 

Any  lot  of  tobaco  containing  20  per- 
cent or  more  of  variegated  tobacco  other 
than  variegated  red  or  scorched  shall  be 
described  as  variegated  and  designated 
by  the  color  symbol  ■K."  "KL,"  "KF." 
or  "KV." 

§29.1122     Rule  16. 

Any  lot  of  ripe  tobacco  which  contains 
20  percent  or  more  of  variegated  red  or 
scorched  tobacco  shall  be  designated  by 
the  color  symbol  "KR."  Any  lot  of  unripe 
tobacco  which  is  under  20  percent  green- 
ish or  green  but  which  contains  20  per- 
cent or  more  of  scorched  tobacco,  or  any 
lot  of  tobacco  which  contains  20  percent 
or  more  of  a  color  dLstinctly  different 
from  the  major  color  shall  be  cla.ssified 
as  mixed  color  and  designated  by  the 
color  symbol  "KM." 

§29.1123     Rule  17. 

Any  lot  of  lemon,  or  orange  colored  to- 
bacco containing  20  percent  or  more  of 
slick  tobacco  shall  be  designated  by  the 
symbol  "S"  in  the  X.  C,  or  B  groups. 

§29.1124     Rule  18. 

Any  lot  of  mature  tobacco  in  lemon  or 
orange  color  containing  20  percent  or 
more  of  greenish  tobacco,  or  any  lot 
which  is  not  green  but  which  contains  20 
percent  or  more  of  greenish  and  green 
tobacco  combined  shall  be  designated  by 
the  color  symbol  "V," 

§29.1125      Rule  19. 

Any  lot  of  tobacco  containing  20  per- 
cent or  more  of  green  tobacco,  or  any  lot 
which  IS  not  crude  but  contains  20  per- 
cent or  more  of  green  and  crude  com- 
bined shall  be  designated  by  the  color 
symbols  "G."  "GR."  "GK."  "GG."  or  the 
combination  symbols  "GL,"  or  "GF." 

§29.1126     Rule  20. 

Crude  tobacco  shall  not  be  included  in 
any  grade  of  any  color  except  green, 
green  red,  green  variegated,  gray  green! 
or  the  combination  symbols  '  GL."  or 
"GF"  in  the  nondescript  group.  Any  lot 
containing  20  percent  or  more  of  crude 
tobacco  shall  be  classified  as  nondescript. 

§29.1127     Rule  21.^ 

Damaged  tobacco  which  otherwise 
meets  the  specificanons  of  a  grade  shall 
be  treated  as  a  special  factor  grade  by 
placing  the  special  factor  "U"  after  the 
grademark. 


FEDERAL   REGISTER,   VOL.   42,    NO.    79— MONDAY,   APRfL  25,    1977 


210% 


RULES   AND    REGULATIONS 


§2'J.I128     Kill.- 22. 

Sound  tobacco  that  is  wet  or  in  doubt- 
ful-keeping order  but  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  special  factor  grade  by 
placing  the  special  factor  "W"  after  the 
gradeniarlc. 
§2'>.l!2«>     Hill.  2;i. 

Tobacco  shall  be  designated  by  the 
grademark  "No-G."  when  it  is  nested, 
offtype,  semicured,  firekilled,  smoked, 
oxidized  over  10  percent,  or  has  an  odor 
foreign  to  the  type. 

§29.1130     Kill.' 2  J. 

Tobacco  shall  be  designated  by  the 
grademark  •'No-G-F,"  when  it  contains 
stalks,  suckers,  or  foreign  matter  s^ch  as 
straw,  strings,  rubber  bands,  grass,  weeds, 
or  an  excessive  amount  of  dirt  or  sand. 

§  29.1  i;}l      l{i.l.'2'.. 

Any  lot  of  tobacco  containing  10  per- 
cent or  le.ss  of  oxidized  tobacco  'except 
as  provided  m  rule  12'  shall  be  desig- 
nated by  the  combination  symbols  "PO," 
"XO,"  or  "BO  "  Crude  or  green  tobacco 
containing  10  percent  or  le.^s  of  oxidized 
shall  be  graded  "Ni." 

§29.11,52      F{ulr2h. 

Tobacco  that  contains  a  moderate 
amount  of  dirt  or  sand,  but  which  olhcr- 
wLse  meets  the  specifications  of  any 
Primings  grade,  including  the  first  qual- 
ity Nondescript  from  the  Primings  group. 
shall  be  designated  by  placing  the  special 
factor,  "dirt"  or  "sand"  after  the  grade- 
mark. 

GRADES 

§29.1161       \^  rappers  (A  eroup). 

This  group  consists  of  leaves  from 
the  C  and  B  group  stalk  positions. 
Wrappers  are  mature  to  ripe,  ela.'^tic. 
have  small  and  blending  fibers,  and  show 
a  low  percentage  of  injury  affecting 
wrapper  yield. 

V-S-  Grades.  G<-ade  Names,  Minimum 
Specifications,  and   Tolerances. 

AIL — Choice  quality  lemon  wrapper.s:  PMrm 
leai  structure,  medium  body,  spready,  deep 
color  intensity,  rich  In  oil",  18  Inches  or 
over  In  length.  30  percent  of  leaves  not 
lower  than  B3  or  C3,  5  percent  Injury 
tolerance  affscting  wrapper  yield 

AlF — Choice  quality  orange  wrappers:  Firm 
leaf  structure,  fleshy,  .spready.  deep  color 
!nten.slty,  rich  in  oil,  18  inches  or  over  In 
length,  30  percent  of  leaves  not  lower  than 
B3  or  C3.  5  percent  Injury  tolerance 
ailecting  wrapper  yield. 

§  29.1  162      Leaf  (B  group). 

This  group  consists  of  leaves  normally 
grcrwn  at  or  above  the  midportion  of  the 
stalk.  Leaves  of  the  B  group  have  a 
pointed   tip,    tend   to   fold,   usually   are 


heavier  in  body  than  the  other  groups, 
and  show  little  or  no  ground  injury. 

U.S.  Grades,  Grade  Names,  Minimum  Speci- 
fications, and  Tolerances. 

BIL — Choice  quality  lemon  leaf:  Ripe,  firm 
leaf  structure,  medium  body,  rich  In  oil, 
deep  color  inten-siiy,  spready,  20  inches  or 
over  in  length.  Uniformity,  90  percent;  In- 
jury tolerance,  5  percent. 

B2L — Fine  quality  lemon  leaf:  Ripe,  firm 
leaf  structure,  medium  body,  rich  In  oil, 
deep  color  intensity,  normal  width,  18 
Inches  or  over  in  length.  tJnlformlty,  85 
percent;  injury  tolerance,  10  percent. 

B3L — Good  quality  lemon  leaf:  Ripe,  firm 
leaf  structure,  medium  body,  oily,  strong 
color  intensity,  normal  width,  16  inches 
or  over  in  length.  tJnlformity,  80  percent; 
Injury  tolerance,  15  percent. 

B4L, — Fair  Quality  Lemon  Leaf 

-  Ripe,  firm  leaf  structure,  medium  body, 
oily,  moderate  color  Intensity,  normal  width. 
Uniformity,  70  percent;  injury  tolerance  20 
percent,  of  which  not  over  5  percent  may  be 
waste. 

B5L — Low  Quality  Lemon  Leaf 

Ripe,  firm  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  lnten.sity,  narrow. 
Uniformity,  70  percent;  injury  tolerance  30 
percent,  of  which  not  over  10  percent  may  be 
waste. 

^61/ — Poor  Quality  Lemon  Leaf 

Ripe,  firip  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  Intensity,  stringy. 
Uniformity,  70  percent;  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may  be 
waste. 

BIP  Choice  Quality  Orange  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  rich  In 
oil,  deep  color  intensity,  spready,  20  Inches 
or  over  in  length.  Uniformity,  90  percent; 
Injury  tolerance,  5  percent. 

B2P  Fine  Quality  Orange  Leaf 

Ripe,  firni  leaf  structure,  fleshy,  rich  in 
oil,  deep  color  Intensity,  normal  width.  18 
inches  or  over  In  length.  Uniformity,  85  per- 
cent; injury  tolerance,  10  percent. 

B3P  Good  Quality  Orange  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  oily,  strong 
color  Intensity,  normal  width,  16  Inches  or 
over  in  length.  Uniformity,  80  percent;  Injury 
tolerance,  15  percent. 

B4F  Fair  Quality  Orange  Leaf 

Ripe,  flrm  leaf  structure,  fleshy,  oily,  mod- 
erate color  Intensity,  normal  width.  Uni- 
formity, 70  percent;  Injury  tolerance  20  per- 
cent, of  which  not  over  6  percent  may  be 
waste, 

B5F  Low  Quality  Orange  Leaf 

Ripe,  flrm  leaf  structure,  fleshy,  lean  In  oil, 
weak  color  Intensity,  narrow.  Ufiiformity,  70 
percent;  Injury  tolerance  30  percent,  of  which 
not  over  10  percent  may  be  waste. 

B6P  Poor  Quality  Orange  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  lean  In  oil, 
weak  color  Intensity,  stringy.  Uniformity,  70 
percent;  injury  tolerance  40  percent,  of  which 
not  over  20  percent  may  be  waste. 


BIPR  Choice  Quality  Orange  Red  Leaf 

R:pe,  firm  leaf  structure,  fle-^hy.  rich  In  oil, 
deep  color  intensity,  .spready,  20  inches  or 
over  In  length.  Unilormity.  90  percent;  In- 
jury tolerance.  5  percent. 

B2FR  Fine  Quality  Orange  Red  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  rich  In  oil, 
deep  color  intensity,  normal  width,  18  Inches 
or  over  in  length.  Uniformity  85  percent; 
Injury  tolerance.  10  percent. 

B3FR  Good  Quality  Orange  Red  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  oily, 
strong  color  Intensity,  normal  width,  16 
inches  or  over  in  length.  Uniformity,  80  per- 
cent: injury  tolerance,  15  percent. 

B-JFR  Fair  Quality  Orange  Red  Leaf 

Ripe,  firm  leaf  .structure,  fleshy,  oily,  mod- 
erate color  intensity,  normal  width.  Uniform- 
ity, 70  percent,  mjury  tolerance  20  percent, 
of  which  not  over  5  percent  may  be  waste. 

B5FR  Low  Quality  Orange  Red  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  lean  in  oil. 
weak  color  intensity,  narrow.  Uniformity,  70 
percent:  Injury  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

B6FR  Poor  Qviality  Orange  Red  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  lean  in 
Oil,  weak  color  intensity,  stringy.  Unifcrmity, 
70  percent:  injury  tolerance  40  percent,  of 
which  not  over  20  percent  may  be  waste 

B4R  Fair  Quality  Red  Leaf 

Ripe,  firm  leaf  structure,  heavy,  oily,  mod- 
erate color  Intensity,  normal  width.  Uni- 
formity, 70  percent:  injury  tolerance  20  per- 
cent, of  which  not  over  5  percent  may  be 
waste. 

B5R  Low  Quality  Red  Leaf 

Ripe,  firm  leaf  structure,  heavy,  lean  in 
oil,  weak  color  Intensity,  narrow.  Uniformity. 
70  percent;  Injury  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste 

B3K  Good  Quality  Variegated  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  oUy,  nor- 
mal width,  16  inches  or  over  in  length.  Uni- 
formity, 80  percent;  injviry  tolerance,  15  per- 
cent 

B4K  Fair  Quality  Variegated  Leaf 

Ripe,  firm  leaf  structure,  fleshy.  lean  in  oil, 
normal  width   Uniformity,  70  percent;  injury 
tolerance  20  percent,  of  which  not  over  5  per- 
cent may  be  waste. 
B5K  Low  Quality  Variegated  Leaf 

Ripe,    firm    leaf   structure,    fleshy,   lean   in 
oil,    narrow.    Uniformity,   70   percent:    injury 
tolerance  30   percent,   of   which  not   over   10 
percent  may  be  waste 
BGK  Poor  Quality  Variegated  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  lean  in  oil, 
stringy.  Uniformity.  70  percent,  injury  tol- 
erance 40  percent,  of  which  not  over  20  per- 
cent may  be  waste. 

B3KR     Good     quality     Variegated     Red     or 
Scorched  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  oily,  nor- 
mal width.  16  inches  or  over  In  length  Uni- 
formity, 80  percent;  Injury  tolerance  15  per- 
cent 

B4KR     Fair     Quality     Variegated     Red     or 
Scorched  Leaf 

Ripe,  flrm  leaf  structure,  fleshy,  lean  in  oil, 
normal  width  Uniformity,  70  percent;  in- 
jury tolerance  20  percent,  of  which  not  over 
5  percent  may  be  waste 

B5KR     Low     Quality     Variegated     Red     or 
Scorched  Leaf 

Ripe,  flrm  leaf  structure,  fleshy,  lean  in  oil, 
narrow.  Uniformity,  70  percent;  Injury  tol- 
erance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 
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B3V  Good  Quality  Greenish  Leaf 

Mature,    firm    le.^f   structure,   fleshy,   oily, 
normal   width,   16  Inches  or  over  in  length. 
Uniformity,  80  percent;   Injury  tolerance  15 
p>ercent. 
B4V  Fair  Quality  Greenish  Leaf 

Mature,    firm    leaf    structure,    fleshy,    oily, 
nor.niil   width.   Uniformity,   70  percent:    In- 
jury tolerance  20  i>ercent,  of  which  not  over 
5  percent  may  be  waste. 
B5V  Low  Quality  Greenish  Leaf 

Mature,  firm  leaf  structure,  fleshy,  lean  In 
cil,  narrow.  Uniformity,  70  percent;  injury 
tolerance  30  percent,  of  which  not  over  10 
percent  may  be  waste. 

B3KL  Good  Quality  Variegated  Lemon  Leaf 

Unripe,  clo.se  leaf  structure,  heavy,  normal 
width,  16  inches  or  over  in  length.  Uniform- 
ity. 80  percent;   injury  tolerance,  15  percent 

B4KL   Fair  Quality  Variegated  Lemon  Leaf 

Unripe,  close  leaf  structure,  heavy,  nor- 
mal Width,  Uniformity,  70  percent;  injury 
tolerance  20  percent  of  which  not  over 
5  percent  may  be  waste, 

B5KL  Low  Quality  Variegated  Lemon  Leaf 

Unripe,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity,  70  percent:  injury  toler- 
ance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 

B6KL   Poor  Quality  Variegated   Lemon   Leaf 

Unripe,  tight  leaf  structure,  heavy,  stringy. 
Uniformity.  70  percent:  injury  tolerance  40 
percent,  of  which  not  over  20  percent  may  be 
waste. 

B3KP  Good  Quality  Variegated  Orange  Leaf 

Unripe,  close  leaf  structure,  heavy,  normal 
width,  16  inches  or  over  in  length.  Uniform- 
ity, 80  percent;  Injury  tolerance,  15  percent. 

B4KF  Fair  Quality  Variegated  Orange  Leaf 

Unripe,  close  leaf  structure,  heavy,  normal 
width.  Uniformity,  70  percent;  injury  toler- 
ance 20  percent,  of  which  not  over  5  percent 
may  be  waste. 

B5KF  Low  Quality  Variegated  Orange  Le.af 

Unripe,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity.  70  percent;  injury  toler- 
ance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 

BBWT  Poor  Quality  Variegated  Orange  Leaf 

Unripe,  tight  leaf  structure,  heavy,  stringy. 
Uniformity,  70  percent;    Injury   tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 
B3KM  Good  Quality  Variegated  Mixed  Leaf 

Unripe,    close   leaf   structure,    heavy,    nor- 
mal width,  16  inches  or  over  in  length.  Uni- 
formity, 80  percent;  injury  tolerance,  15  per- 
cent. 
B4KM  Fair  Quality  Variegated  Mixed  Leaf 

Unripe,    close    leaf   structure,    heavy,    nor- 
mal   width.    Uniformity,    70   percent;    injury 
tclerance  20   percent,   of  which  not  over   5 
percent  may  be  waste 
B5KM  Low   Quality  Variegated   Mixed  Leaf 

Unripe,   tight   leaf  structure,   heavy,   nar- 
row   Uniformity.   70   percent;    injury   toler- 
ance 30  percent,  of  which  not  over  10  percent 
may  be  waste, 
B6K.M   Poor  Quality  Variegated   Mixed  Leaf 

Unripe,  tight  leaf  structure,  hea^y,  stringy. 
Uniformity,  70  percent;  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 
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B4KV  Fair  Quality  Variegated  Greenish  Leaf 
Unripe,     firm     leaf     structure,     medium 
bcdy,  normal  width.  Uniformity,  70  percent; 
tolerance,  25  percent  waste, 

B5KV  Low  Quality  Variegated  Greenish  Leaf 
Unripe,  firm  leaf  structure,  medium  txjdy, 
narrow    Uniformity,   70   percent;    tolerance, 
30  percent  waste, 

BCKV  Poor  Quality  Variegated  Greenish  Leaf 
Unrif>e,  firm  leaf  structure,  medium  body, 
stringy    Uniformity,   70   i>ercent;    tolerance, 
40  percent  w  aste. 

B3S  Good  Quality  Slick  Leaf 

Unripe,  close  leaf  structure,  fleshy,  normal 
width,  16  inches  or  over  in  length.  Uni- 
formity, 80  percent:  Injury  tolerance,  15 
percent. 

B4S  Fair  Quality  Slick  Leaf 

Unripe,  close  leaf  structure,  fleshy,  normal 
width  Uniformity.  70  percent;  Injury  toler- 
ance, 20  percent,  of  which  not  over  5  percent 
may  be  waste. 

B5S  Low  Quality  SUck  Leaf 

Unripe,  tight  leaf  structure,  fleshy,  nar- 
row. Uniformity,  70  percent;  injury  toler- 
ance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 

B4G  Fair  Quality  Gree:;  Leaf 

Immature,  close  leaf  structure,  fleshy,  oily, 
normal  width.  Uniformity,  70  percent;  Injury 
tolerance  20  percent,  of  which  not  over  5 
percent  may  be  waste. 

B5G  Lew  Quality  Green  Leaf 

Immature,  tight  leaf  structure,  fleshy,  lean 
In  oil,  narrow  Uniformity,  70  percent;  In- 
jury tolerance  30  percent,  of  which  not  over 
10  percent  may  be  waste.  ^ 

B6G  Poor  Quality  Green  Leaf  "^ 

Immature,  tight  leaf  structure,  fleshy,  lean 
in  oU,  stringy.  Uniformity,  70  percent;  in- 
jury tolerance  40  percent,  of  which  not  over 
20  percent  may  be  waste. 

B5GR  Low  Quality  Green  Red  Leaf 

Immature,  tight  leaf  structure,  heavy,  lean 
In  oil,  narrow.  Uniformity,  70  percent;  In- 
jury tolerance  30  percent,  of  which  not  over 
10  percent  may  be  waste. 

B4GK  Fair  Quality  Green  Variegated  Leaf 

Immature,  close  leaf  structure,  heavy,  nor- 
mal width.  Uniformity,  70  percent;  Injury 
tolerance  20  percent,   of  which  not  over   5 

percent  may  be  waste. 

B5GK  Low  Quality  Green  Variegated  Leaf 

Immature,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity.  70  percent;  injury  tolerance 
30  percent,  of  which  not  over  10  percent  may 

be  waste 

B6GK  Poor  Quality  Green  Variegated  Leaf 

Im.mature,  tight  leaf  structure,  heavy, 
stringy  Uniformity,  70  percent:  Injury  tol- 
erance 40  percent,  of  which  not  over  20  per- 
cent may  be  waste. 

B5GG  Low  Quality  Gray  Green  Leaf 

Immature,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity,  70  percent;  injury  tolerance 
30  percent,  of  which  not  over  10  percent  may 
be  waste. 

§29.1163     -Smoking  Leaf  (H  Group). 

This  group  consists  of  leaves  normally 
grown  at  or  above  the  midportion  of  the 
stalk.  Leaves  of  the  H  group  show  a  high 
degree  of  maturity,  more  open  leaf  struc- 
ttire  in  relation  to  the  B  Group,  and  a 
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material  amount  of  injury  characteris- 
tic of  very  npe  leaf  tobacco. 

VS.  Grades.  Grade  Names.  .Minimum  Spec- 
ifications, and  Tolerances 

H3L  Good  Quality  Lemon  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body. 
lean  In  oil,  strong  color  intensity,  normal 
width.  16  mches  or  over  m  length.  Uni- 
formity, 80  percent;  injury  tolerance,  15 
percent. 

H4L  Fair  Quality  Lemon  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil.  moderate  color  Intensity,  normal 
width.  UnlfornUty  70  percent,  mjury  toler- 
Aoce.  20  percent,  of  which  not  over  5  percent 
■lay  be  wa&te 

H6L  Low  Quality  Lemon  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil.  weak  color  intensity,  nirrow 
Uniformity,  70  percent;  injury  tolerance  30 
percent,  of  which  not  over  10  percent  may  be 
waste. 

H6L  Poor  Quality  Lemon  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  weak  color  intensity,  strmgy 
Uniformity,  70  percent;  injury  tolerance  40 
percent,  of  which  not  over  20  percent  nxay 
be  waste. 

HIP  Choice  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structisre,  medium  body, 
lean  In  oil.  deep  color  inteiisHy.  spready,  20 
Inches  or  over  in  length.  Uniformity,  9U  per- 
cent; injury  tolerance,  5  percent. 

H2P  Pine  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  deep  color  inten.slty.  normal 
width,  18  Inches  or  over  in  length.  Uniform- 
ity 85  percent:  Injury  tolerance.  10  percent. 

H3P  Good  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil.  strong  color  intensity,  normil 
width,  16  Incites  or  over  in  length  Uniform- 
ity, 80  percent;  Injury  tolerance,  15  percent. 

H4P  Pair  Quality  Orange  Smoking  Leaf 

.Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  nioderite  color  intensity,  norm.il 
width  Uni'forrmlty,  70  percent.  Injury  toler- 
ance 20  percent,  of  which  not  over  5  percent 
may  be  waste. 

H5P  Low  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  In  oil.  weak  color  liiten.sity,  narrow 
Uniformity.  70  percent;  Injury  tolerance  30 
percent,  of  which  not  over  10  percent  may  be 
waste. 

H6P  Poor  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  strticture.  medium  body, 
lean  in  oil,  weak  color  Intensity,  stringy. 
Uniformity,  70  percent.  Injury  tolerance  20 
percent,  of  which  not  over  20  percent  may 
be  waste. 
H4FR  Fair  Quality  Orange  Red  Smoking  Leaf 

Mellow,  open  leaf  structure,  fleshy,  lean  In 
otl.  moderate  color  Intensity,  normal  width. 
Uniformity,  70  percent;  injury  tolerance  20 
percent,  of  which  no*  over  5  percent  may  be 
waste. 

Mellow,  open  leaf  structure,  fleshy  lean  in 
oil.  weak  color  intensity,  narrow  Uniformity, 
70  percent;  injury  tolerance  30  percent,  ol 
which  not  over  10  percent  may  be  waste. 

H6PR  Poor  Quality  Orange  Red  Smoking  Leaf 

Mellow,  open  leaf  structure,  Reshy,  lean 
In    oil,    weak    color    intensity,    stringy.   Uni- 


formity, 70  percent.  Injury  tolerance  40  per- 
cent, of  which  not  over  20  percent  may  be 

waste. 

H4K  Pair  Quality  Variegated  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  In  oil.  normal  width.  Uniformity,  70 
percent;  Injury  tolerance  20  percent,  of 
whiclJ  not  over  5  percent  may  be  waste. 

H5K  Low  Quality  Variegated  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body. 
lean  in  oil.  narrow,  uniformity.  70  percent; 
Injury  tolerance  30  percent,  of  which  not 
over  10  percent  may  be  waste. 

H6K  Poor  Quality  Variegated  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  .stringy.  Uniformity,  70  percent; 
Injury  tolerance  40  percent,  of  which  not 
over  20  percent  may  be  waste. 

§  29. 1 161      Cullers  (C  Group). 

This  group  consists  of  leaves  normally 
grown  at  or  just  below  the  midportion 
of  the  stalk.  Leaves  of  the  C  group  have 
a  tendency  to  roll  concealing  the  stem 
or  midrib.  Cutters  usually  have  a 
rounded  tip.  are  thin  to  medium  in  body, 
and  show  some  ground  injury. 

U.S.  Grades.  Grade  Names,  Minimum  Spec- 
ifications, and  Tolerances. 

CIL  Choice  Quality  Lemon  Cutters 

Ripe,  open  leaf  .structure,  thin,  oily,  deep 
color  intensity,  spready,  20  Inches  or  over  in 
lengih.  Uniformity,  90  percent,  injury  toler- 
ance, 5  percent. 

C2L  Fine  Quality  Lemon  Cutters 

Ripe,  open  leaf  structure,  thin.  oily,  deep 
color  intensity,  sp.-eady.  20  inches  or  over 
m  length.  Uniformity.  85  percent;  injury 
tolerance,  10  percent. 

C3L  Good  Quality  Lemon  Cutters 

Ripe,  open  leaf  structure,  thin,  oily,  strong 
color  inteiisity,  spready,  18  Inches  or  over  In 
length  Uniformity,  80  percent;  injury  toler- 
ance, 15  percent. 

C4L  Fair  Quality  Lemon  Cutters 

Ripe,  open  leaf  structure,  thin,  lean  in  oil. 
moderate  color  intensity,  normal  width.  16 
inches  or  over  in  length.  Uniformity,  70  per- 
cent; injury  tolerance  20  percent,  of  wh^h 
not  over  5  percent  may  be  waste. 

C5L  Low  Quality  Lemon  Cutters 

Ripe,  open  leaf  structure,  thin,  lean  in  oil, 
we.ik  color  int:!nslty,  normal  width,  16  Inches 
or  over  m  length  Uniformity,  70  percent; 
Injury  tolerance  30  percent,  of  which  ifot 
over  10  percent  may  be  waste. 

CIP  Choice  Quality  Orange  Cutters 

Ripe,  open  leaf  structure,  medium  body, 
Oily,  deep  color  intensity,  spready,  20  inches 
or  over  in  length.  Uniformity,  90  percent; 
injury  tolerance,  5  percent. 

C2F  Fine  Quality  Orange  Cutters 

Ripe,  open  leaf  structure,  medium  body. 
oily,  deep  color  intensity,  spready,  20  Inches 
or  over  In  length.  Uniformity,  85  percent; 
Injury  tolerance.  10  percent. 

C3F  Good  Quality  Orange  Cutters 

Ripe,  open  leaf  structure,  medium  body, 
oily,  strong  color  Intensity,  spready.  18 
Inches  or  over  In  length.  Uniformity,  80 
percent,   injury  tolerance.  15  percent. 

C4P  Pair  Quality  Orange  Cutters 

Ripe,  open  leaf  structure,  medium  body, 
lean  In  oU,  moderate  color  intensity,  normal 


width,  16  Inches  or  over  In  length.  Uniform- 
ity, 70  percent;  Injury  tolerance  20  percent, 
of  which  not  over  5  percent  may  be  waste. 

C5P  Low  Quality  Orange  Cutters 

Ripe,  open  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  Intensity,  normal 
width,  16  Inches  or  over  In  length.  Uniform- 
ity 70  percent;  Injury  tolerance  30  percent, 
of  which  not  over  10  percent  may  be  waste. 

C4KR  Pair      Quality      Variegated     Red      or 

Scorched  Cutters 

Ripe  open  leaf  structure,  medium  body, 
lean  in  oil,  normal  width,  16  Inches  or  over 
In  length.  Uniformity,  70  percent;  Injury 
tolerance  20  percent,  of  which  not  over  5  per- 
cent may  be  waste. 

C4V  Pair  Quality  Greenish  Cutters 

Mature,  open  leaf  structure,  medium  body, 
lean  In  oil,  normal  width,  16  inches  or  over 
in  length.  Uniformity,  70  percent;  injury  tol- 
erance 20  percent,  of  which  not  over  5  per- 
cent may  be  waste. 

C4KL  Pair  Quality  Variegated  Lemon  Cutters 

Unripe,  close  leaf  structure,  medium  body, 
normal  width,  16  inches  or  over  in  length. 
Uniformity,  70  percent;  injury  tolerance  20 
percent,  of  which  not  over  5  percent  may 
be  waste. 

C4KM  Pair  Quality  Variegated  Mixed  Cutters 

Unripe,  close  leaf  structure,  medium  body, 
normal  width,  16  Inches  or  over  In  length. 
Uniformity,  70  percent;  Injury  tolerance  20 
percent,  of  which  not  over  5  percent  may  be 
waste. 

C4S  Fair  Quality  Slick  Cutters 

Unripe,  close  leaf  structure,  medium  body, 
normal  width,  16  Inches  or  over  in  length. 
Uniformity,  70  percent;  injury  tolerance  20 
percent,  of  which  not  over  5  percent  may  be 
waste. 

C4Q  Pair  Quality  Green  Cutters 

Immature,  close  leaf  structure,  medium 
body,  lean  in  oil,  normal  width.  16  Inches  or 
over  in  length.  Uniformity,  70  percent;  injury 
tolerance  20  percent,  of  which  not  over  5  per- 
cent may  be  waste. 

C4GK  Fair  Quality  Green  Variegated  Cutters 
Immature,  close  leaf  structure,  medium 
body,  normal  width,  16  Inches  or  over  in 
length.  Uniformity,  70  percent;  Injury  toler- 
ance 20  perceai,  of  which  not  over  5  percent 
may  be  waste. 


§29.1165     LwB8  (X  Group). 

This  group  consists  of  leaves  normally 
grown  near  the  bottom  of  the  stalk. 
Leaves  of  the  X  group  usually  have  a 
blunt  tip  and  open  face;  they  show  some 
ground  injury  characteristic  of  the 
group. 

UjS.  Grades.  Grade  Names,  Minimum  Spec- 
ifications, and  Tolerances. 

XIL  Choice  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  oily,  strong 
color  inten.slty  Uniformity,  80  percent;  In- 
Jury  tolerance  20  percent,  of  which  not  over 
6  percent  may  be  waste. 

X2L  Pine  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin.  oily,  strong 
color  Intensity.  Uniformity,  75  percent;  In- 
Jury  tolerance  25  percent,  of  which  not  over 
10  percent  may  be  waste. 

X3L  Good  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  in  oil, 
moderate  color  intensity.  Uniformity,  70  per- 
cent; Injury  tolerance  40  percent,  of  which 
not  over  20  percent  may  be  waste. 
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X4L  Pair  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  In  oil, 
weak  color  Intensity.  Uniformity.  70  percent; 
tolerance.  30  percent  waste. 

X5L  Low  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  in  oil. 
pale  color  intensity.  Uniformity,  70  percent; 
tolerance,  40  percent  waste. 

XIP  Choice  Quality  Orange  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
oily,  strong  color  intensity.  Uniformity.  80 
percent.  Injury  tolerance  20  percent,  of  which 
not  over  5  percent  may  be  waste. 

X2P  Pine  Quality  Orange  Lugs 

Ripe,  open  leaf  structure,  medium  body. 
oily,  strong  color  intensity.  Uniformity.  75 
percent;  Injury  tolerance  25  percent,  of  which 
not  over  10  percent  may  be  waste. 


XST"  Good  Quality  Orange  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
lean  In  oil,  moderate  color  intensity.  Uni- 
formity, 70  percent;  injury  tolerance  40  per- 
cent, of  which  not  over  20  percent  may  be 
waste. 
X4P  Fair  Quality  Orange  Lugs 

Ripe,  open  leal  structure,  medium  body, 
lean  in  oil,  weak  color  intensity.  Uniformity. 
70  percent;  tolerance,  30  percent  waste. 

X5P  Low  QuaUty  Orange  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
lean  In  oil,  pale  color  Intensity.  Uniformity, 
70  percent;  tolerance,  40  percent  waste. 

X3KR    Good    Quality    Variegated    Red    or 
Scorched  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
lean  in  oil.  Uniformity.  70  percent;  Injury 
tolerance  40  percent,  of  which  not  over  20 
percent  may  be  w-aste, 

X4KR     Fair     Quality     Variegated     Bed     or 

Scorched  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
lean  in  oU.  Uniformity.  70  percent;  tolerance. 
30  percent  waste. 
X3V  Good  Quality  Greenish  Lugs 

Mature,  open  leaf  structure,  medium  body, 
lean   In   oil.   Uniformity,   70   percent:    injury 
tolerance  40  percent,  of  which   not  over  20 
jjercent  may  be  v/aste. 
X4V  Fair  Quality  Greenish  Lugs 

Mature,  open  leaf  structure,  medium  body, 
lean  m  oil.  Uniformity.  70  percent,  tolerance, 
30  percent  waste. 
X4KL  Pair  Quality  Variegated  Lemon  Lugs 

Unripe,  close  leaf  structure,  thin.  Uniform- 
ity, 70  percent;  tolerance,  30  percent  waste. 

X4KF  Pair  Quality  Variegated  Orange  Lugs 
Unripe,  close  leaf  structure,  medium  body. 
Uniformity,  70  percent;  tolerance.  30  percent 
waste. 
X4KV  Pair  Quality  Variegated  Greenish  Lugs 

Unripe,  firm  leaf  structure,  medium  body. 
Uniformity,  70  percent;  tolerance.  30  percent 
waste. 
X3KM  Good  Quality  Variegated  Mixed  Lugs 

Unripe,  close  leaf  structure,  medium  body 
Uniformity,  70  percent;    Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may  be 
waste. 
X4KM  Pair  Quality  Variegated  Mixed  Lugs 

Unripe,  close  leaf  structure,  medium  body. 
Uniformity,  70  percent;  tolerance,  30  percent 
waste. 


X3S  Good  Quality  Slick  Lugs 

Unripe,  close  leaf  strucrure.  medium  body 
Uniformity.  70  percent;  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may  be 
waste. 

X4G  Pair  Quality  Green  Lugs 

Immature,  firm  leaf  structure,  medium 
body,  lean  in  oil  Uniformity.  70  percent; 
tolerance,  30  jjercent  waste. 

X50  Low  QuaUty  Green  Lugs 

Immature,  firm  leaf  structure,  medium 
body,  lean  In  oil.  Uniformity,  70  percent;  tol- 
erance. 40  percent  waste. 

X4GK  Pair  Quality  Green  Variegated  Lugs 

Immature,  close  leaf  structiire,  medium 
body  Uniformity,  70  percent;  tolerance,  30 
percent  waste, 

§29.1166      Pwmings  (P  Group). 

This  group  consists  of  round-tipped 
leaves  from  the  lowest  portion  of  the 
stalk.  Leaves  of  the  P  group  ripen  pre- 
maturely as  a  result  of  starvation  and 
show  a  material  amount  of  injury  char- 
acteristic of  leaves  grown  close  to  the 
ground. 

U.S.  Grades,  Grade  Names,  Minimum  Spec- 
ifications, and  Tolerances. 

P2L  Fine  Quality  Lemon  Primings 

Prematurely  ripe,  open  leaf  structure,  thin. 
oily,  moderate  color  intensity.  Uniformity,  75 
percent;  Injury  tolerance  25  percent,  of  which 
not  over  10  percent  may  be  waste. 

P3L  Good  QuaUty  Lemon  Primings 

Prematurely  ripe,  open  leaf  structure,  tMn, 
lean  In  oil,  weak  color  intensity.  Uniformity, 
70  i>ercent;  injury  tolerance  40  percent,  of 
which  not  over  20  percent  may  ijoaste. 

P4L  Pair  Quality  Lemon  Primings 

Prematurely  ripe,  open  leaf  structure,  thin, 
lean  In  oil,  pale  color  Intensity.  Uniformity, 
70  percent;  tolerance.  30  percent  waste. 

P5L  Low  Quality  Lemon  Primings 

Prematurely  ripe,  open  leaf  structure,  thin, 
lean  In  oil,  pale  color  intensity.  Uniformity, 
70  percent;  tolerance,  40  percent  waste. 

P2P  Pine  Quality  Orange  Printings 

Prematurely  ripe,  open  leaf  structure,  me- 
dium body,  oily,  moderate  color  Intensity, 
Uniformity,  75  percent;  injury  tolerance  25 
percent,  of  which  not  over  10  percent  may 
be  waste. 

P3r  Good  Quality  Orange  Primings 

Prematurely  ripe,  open  leaf  structure,  me- 
dium body,  lean  in  oil,  weak  color  Intensity. 
Uniformity.  70  percent;  injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 

P4P  Pair  Quality  Orange  Primings 

Prematurely  ripe,  open  leaf  structure, 
medium  body,  lean  in  oil,  pale  color  in- 
tensity. Uniformity.  70  percent;  tolerance,  30 
percent  waste. 

P5P  Low  Quality  Orange  Primings 

Prematurely  ripe,  open  leaf  structure, 
medium  body,  lean  in  oil,  pale  color  In- 
tensity. Uniformity,  70  percent;  tolerance,  40 
f)ercent  waste. 

P4G  Fair  QuaUty  Green  Primings 

Immature,  firm  leaf  structure,  medium 
body,  lean  in  oil.  Uniformity,  70  percent; 
tolerance,  30  percent  waste. 


P5G  Lew  Quality  Green  Primings 

Im.mature,  firm  leaf  structure,  medium 
body,  lean  in  oil.  Uniformity,  70  percent; 
tolerance.  40  percent  waste 

§29.1167      Mixed  (M  Group). 

This  group  ccnsLsts  of  tobacco  from 
tiiree  or  more  groups  or  two  djstinctlj- 
diffei-ent  groups  which  are  mixed  to- 
getlier  m  various  combinations. 

V  S    Grades.  Grade  Nam^s,  Minirnum  Speci- 
fications, and  Tolc-ances 

M4P  Pair  Qualltj-  Mixed  Groups 

Ripe,  arm  leaf  suuciure,  heavy.  le*n  In 
Oil.  injury  tolerance  30  percent,  of  which  not 
over  10  percent  may  be  waste. 

M5F  Low  Quality  Mixed  Groups 

Ripe,  firm  leaf  structure,  heavy,  lean  in  oil. 
InJuiT?  tolerance  40  percent,  of  which  not 
over  20  percent  may  be  waste. 

M4Kfi  Fair      Quality      Variegated     Red     or 
Scortched  Mixed  Groups 

Ripe,  firm  leaf  structure,  fleshy,  lean  in 
oU.  Injury  tolerance  30  percent,  of  which  not 
over  10  percent  may  be  waste 

M4KM  Fair  Quality  Variegated  Mixed  Groups 

Unripe,  close  leaf  structure,  heavy.  Injury 
tolerance  30  percent,  of  which  liot  o%er  10 
percent  may  be  waste. 

M5KM  Low  Quality  Variegated  Mixed  Groups 

Unripe,  tight,  leaf  structure,  heavy  Injviry 
tolerance  40  percent,  of  which  not  over  20 
percent  may  be  waste. 

M5GK  Low  Quality  Green  Variegated  Mixed 
Groups 

Immature,  tight  leaf  structure,  heavy.  In- 
Jury  tolerance  30  percent,  ot  which  not  over 
10  percent  may  be  waste. 

M50K  Low  Quality  Green  Variegated  MUed 
Qroujjs 

Immature,  tight  leaf  structure,  heavy.  In- 
Jury  tolerance  40  percent,  of  which  not  over 
20  percent  may  t>e  waste. 

§  29.1 168      Nondt^script  (N  Group). 

Extremely  common  tobacco  which 
daes  not  meet  the  mmimum  specifica- 
tions or  which  exceeds  the  tolerance  of 
the  lowest  grade  of  any  other  group  ex- 
cept Scrap. 

L'.S.     Grades,     Grade     Names,     Minimum 

Specifications,  and  Tolerances. 

NIL — Best    nondescript    from   the   P   group 
tolerance:  50  percent  waste. 

NlXLr — Best  nondescript  from  the  X  group 
tolerance:  50  {jercent  waste. 

KIK — Best   nondescript   from   the   H   group 
tolerance    50  percent  waste. 

NIR — Best,  heavy,  dark-colored  nondescript 
from  the  B  group:  tolerance:  50  percent 
Injury  or  wa.ste. 

NIKV — Best,  variegated,  medium  -  bodied, 
greenish  nondescript  from  the  B  group ; 
tolerance:  50  p>ercent  Injury  «■  waste 

NIGL — Best.  Uiln,  crude  green  nondescript 
from  the  P  or  X  groups:  tolerance:  50 
percent  crude,  injury,  or  waste. 

NlGF — Best.  medlum-bodled.  medium- 
colored,  crude  green  nondescript  from  the 
B  or  C  groups:  tolerance  50  percent  crude. 
Injury  or  waste. 

NIGR — Best,  heavy,  dark  -  colored,  crude 
green  nondescript  from  the  B  group:  tol- 
erance: 50  percent  crude,  injury,  or  waste. 

NIGG — Best,  crude  gray  green  nondescript 
from  the  B  gTo\ip:  tolerance  50  percent 
crude.  Injury,  or  waste. 
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NIPO — Oxidized  tobacco  from  the  P  group: 

tolerance     50  percent  Injury  or  wa.ste. 
NIXO — Oxidized    tobacco   from    the    X   or   C 

groups,    tolerance      50    percent    injury   or 

waste. 
NIBO — Oxidized    tobacco   from    the   B   or   H 

groups      tolerance      50   percent    Injury   or 

waste. 
N2— Poorest    nondescript    of    any    group    or 

color     tolerance     Over   50   p«rcent  crude. 

Injury,  or  wa.ste 

§2**.  1169      Scrap  (S  Group). 

A  byproduct  of  stemmed  or  unstemmed 
tobacco  Scrap  accumulates  from  han- 
dling tobacco  in  farm  buildings,  ware- 
houses, packmg  and  conditioning  plants, 
and  stemmeries. 

U.S.  Grade,  Grade  Name  and  Speci/fcations 
8 — Scrap,  loose,  whole,  or  broken  unstemmed 

leaves,  or  the  web  portion  of  tobacco  leaves 

reduced  to  scrap  by  any  process. 

SUMMARY     OF     STANDARD     GRADES 

§  2*).  1 1 8 1      .Summary  of  Standard  Grades, 

2    GRADES    OF    WRAPPERS 

AIL.  AlF 

24     GRADES     OF     LEAF 

BIL.  B2L.  B3L.  B4L,  B5L.  B6L.  BIF.  B2F,  B3F. 
B4P.  B5F.  Bt3F.  BIFR.  B2PR.  B3FR.  B4PR. 
B5FR,  B6FR.  B4R.  B5R.  B3K,  B4K,  B5K, 
B6K. 

16      GRADES  OF  SMOKING      LEAP 

H3L,  H4L.  H5L.  H6L.  HIP.  H2F,  H3P.  H4F, 
H5F.  H6F.  H4FR,  HSPTl,  H6FR,  H4K.  H5K, 
H6K. 

10   GRADES   OF   CtTTTERS 

CIL.  C2L,  C3L.  C4L,  C5L,  CIP,  C2P,  C3F.  C4P. 

C6F 

10      GRADES      OF      LUGS 

XII,.  X2L.  X3L.  X4L.  X5L,  XIP,  X2F,  X3F. 
X4F.  X5P 

8     GRADES     OF     PRIMINGS 

P2L.  P3L,  P4L,  P6L,  P2F,  P3F,  P4P.  P5F. 

S     CR.ADES     OF    CREENIFH 
B3V,  B4V    B5V.  C4V,  X3V.  X4V. 

15      GRADES     OF     VARIEGATED 

B3KL.  B4KL,  B5KL,  B6KL,  B3KP.  B4KP, 
B5KF.  B6KF.  B4KV,  B5KV,  B6KV.  C4KL. 
X4KL.  X4KF.  X4KV 

7      MIXED     GRADES 

M4P.  M5F.  .M4KR.  M4KM,  M5KM,  M4GK. 
M50K. 

IS     GRADES     OF     GREEN 

B40,  B50,  B60.  B50R,  B4aK,  B^QK  B60K. 
B50G,  C4G,  C4aK,  X40,  X50.  X4GK,  P40, 
PoG 

7      GRADES     or     VARIEGATED      MIXED 

B3KM.  B4KM.  B5KM,  B6KM.  C4KM.  X3KM. 
X4KM 

6  GRADES  OF  VARIEGATED  RED  OR  SCORCHED 

B3KR.    B4KR,   B5KR,   C4KR.   X3KR.    X4KB. 

5     GRADES     OF     SLICK 

B3S,  B4S,  B5S.  C4S.  X3S. 

13      GRADES     or     NONDESCRIPT 

NIL.  NtXL,  NIK.  NIR.  NIKV.  NIGL.  NIGF. 
NIOR,  NIOO.  NIPO.  NIXO,  NIBO,  N2. 

1      GRADE     OF     SCRAP 

8 

Special  factors  "U"  (unsound)  and  "W" 
(doubtXui-keeping  order)  may  be  applied  to 
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all  grade?.  The  special  factors  "dirt"  or 
"sand"  may  be  applied  to  any  grade  in  the 
Primings  group,  including  first  quality  Non- 
descript from  the  Primings  group.  Tobacco 
not  covered  by  the  standard  grades  Is  desig- 
nated "No-O."  or  "No-O-F  " 

KEY    TO    STANDARD    CRADEMARKS 

§  29.1223      Key  to  Slandurd  Grademarks. 

CS0T7PS 

A — Wrappers.  B — Leaf.  H — Smoking  Leaf. 
C — Cutters.  X— Lugs.  P — Primings.  M — 
Mixed  Group,  N — Nondescript,  S — Scrap, 


1 — Choice.    2- 
Low.  6 — Poor. 


QUALITIES 

-Fine     3 — Good, 

COLOR   SYMBOLS 


4— Fair. 


L — Lemon  F — Orange.  FR — Orange  red.  R — 
Red.  K— Variegated  KR — Variegated  red 
or  scorched  O — Green.  V— Greenish.  OR — 
Green  red.  OK— Green  variegated  GO — Oray 
green  KL — Variegated  lemon.  KP — Varie- 
gated orange  KV— Variegated  greenish. 
KM — Variegated  mixed. 

COMBINATION      SYMBOLS 

XL — Lug  side  PO — Oxidized  primings.  XO — 
Oxidized  lugs  or  cutters  BO — Oxidized  leaf 
or  smoking  leaf.  L — Thln-bodled  nonde- 
script. OF— Medlum-bodled  nondescript. 

SPECIAL    SYMBOL 

S— suck 

Dated:  April  20,  1977. 

William  T.  Manley, 
Acting  Administrator. 

|FR  Doc  77-11756  Piled  4-22-77;8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  854) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Minimum  Size  Requirement 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  Valencia  oranges  shipped  from 
District  2  of  the  California-Arizona  pro- 
duction area  to  measure  at  least  2.32 
inches  in  diameter  ( 163  and  larger  sizes* , 
during  the  period  April  29,  1977.  through 
January  15.  1978.  The  regulation  recog- 
nizes that  the  composition  of  the  crop  is 
such  that  more  than  ample  quantities  of 
larger,  more  desirable  sizes  of  oranges  are 
available  to  meet  fresh  market  demand. 
It  is  in  the  interest  of  producers  and  con- 
sumers to  establish  the  minimum  size  of 
Valencia  oranges  as  specified.  The 
smaller  sizes  of  oranges  can  be  marketed 
In  export  and  in  processing  outlets. 

DATES:  Effective  dates:  April  29,  1977, 
through  January  15.  1978, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C 
20250,  202-447-3545. 

SUPPLEMENTAL  INFORMATION :  No- 
tice was  published  In  the  Federal  Regis- 
ter on  April  4,  1977  (42  FR  17879),  that 
consideration  was  being  given  to  the  es- 
tablishment of  a  size  regulation  for  Va- 
.encia  oranges  grown  In  District  2,  under 
the  applicable  provisions  of  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  <7  CFR  Part  908) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. This  marketing  order  program  is 
effective  under  the  Agricultursil  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  use.  601-674).  The  regulation  was 
recommended  by  the  Valencia  Orange 
Administrative  Committee,  established 
under  the  amended  marketing  agree- 
ment and  order  as  the  agency  to  ad- 
minister the  terms  and  provisions  there- 
of. The  notice  provided  that  written 
comments  in  connection  with  the  pro- 
posed regulation  be  submitted  by  April 
15,  1977.  None  were  received. 

The  specified  minimum  size  require- 
ment reflects  the  Secretary's  appraisal 
of  the  crop  and  current  and  prospective 
marketing  conditions.  The  1976-77  crop 
of  Valencia  oranges  Is  currently  esti- 
mated at  55,500  carlots.  The  demand  in 
regulated  fresh  market  channels  is  ex- 
pected to  require  about  38  percent  of  this 
volume  The  remaining  62  percent  would 
be  available  for  utilization  in  export. 
processing,  and  other  outlets.  Fresh  ship- 
ments of  California-Arizona  Valencia 
oranges  are  now  in  progress.  The  volume 
and  size  composition  of  the  crop  of  Va- 
lencia oranges  grown  in  the  production 
area  are  such  that  ample  supplies  of  the 
more  desirable  sizes  will  be  available  to 
satisfy  the  demand  in  regulated  chan- 
nels. The  regulation  is  necessary  to  as- 
sure shipment  of  Valencia  oranges  of  the 
more  desirable  sizes  In  the  Interest  of 
growers  and  consumers,  and  it  would 
contribute  to  the  establishment  and 
maintenance  of  orderly  marketing  con- 
ditions. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  notice  and  other 
available  information,  it  is  found  that 
the  regulation  of  shipments  of  Valencia 
oranges,  as  set  forth  in  this  regulation, 
is  !n  accordance  with  the  amended  mar- 
keting agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  making  this  regulation  effec- 
tive at  the  time  hereinafter  set  forth  and 
for  not  pastponing  the  effective  date 
untU  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
(Da  notice  of  proposed  rulemaking  con- 
cerning this  regulation  was  published  in 
the  Federal  Register  on  April  4,  1977 
"42  FR  17879) ,  and  no  objection  to  it  was 
received;  (2)  the  regulatory  provisions 
are  the  same  as  those  contained  in  the 
notice;    (3)    the   recommendation   and 
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suijporting  information  for  regulation  of 
Valencia  oranges  were  submitted  to  Uie 
Department  after  an  open  meeting  of  \A\e 
committee  in  District  2  of  the  production 
area,  which  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  the  meeting,  and  interested 
persotis  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  and 
'4'  information  concerning  the  provi- 
sions and  effective  time  has  been  pro- 
vided to  handlers  of  Valencia  oranges. 

Accordingly,  the  minimum  size  re- 
quirement for  the  handling  of  Valencia 
oranges  is  as  follows: 

§  908.8,il      Valencia    Orange    Reguiutiun 
554. 

Order,  (a)  During  the  period  April  29, 
1977,  through  January  15,  1978,  no  han- 
dler shall  handle  any  Valencia  oranges 
grown  in  District  2  which  are  of  a  size 
smaller  than  2.32  Inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  astraightjline  running 
from  the  stem  to  the  blossom  end  of  the 
fruit:  Provided,  That  not  to  exceed  5 
percent,  by  count,  of  the  Valencia 
oranges  contained  in  any  type  of  con- 
tainer may  measui'e  smaller  than  2.32 
inches  in  diameter. 

lb  I  As  used  in  this  section,  "handle", 
"handler",  and  "District  2"  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order, 

(Sees   1-19,  48  Stat.  31,  as  amended  (7  UB.C 

601-674),) 

Dated:  April  19,  1977,  to  become  effec- 
tive April  29,  1977. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable    Diimion,    Agricul- 
tural Marketing  Service. 

|FR  Doc.77-11763  FUed  4-22-77:8:45  am  | 

Title  12 — Banks  and  Banking 

CHAFTER   III— FEDERAL  DEPOSIT 
INSURANCE   CORPORATION 

PART  329— INTEREST  ON   DEPOSITS 

Adoption  of  Amendments  Pertaining  to 
Certain  "Noninsured  Banks"  in  Massa- 
chusetts 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION;  Final  rule. 

SUMMARY:  This  regxilation  groups 
Massachusetts  "banking  companies"  with 
mutual  savings  banks  for  purposes  of 
the  regulation  of  interest  or  dividends 
which  may  be  paid  on  time  and  savings 
deposits.  Massachusetts  banking  com- 
panies are  more  akin  to  mutual  savings 
banks  than  to  commercial  banks  in  their 
operations,  but  the  FDIC's  regulations 
currently  are  worded  so  that  banking 
companies  are  treated  as  commercial 
banks  for  purposes  of  interest  rate  reg- 
ulation. By  grouping  banking  companies 
with  mutual  savings  banks,  these  amend- 
ments will  afford  banking  companies  the 
.25  percent  rate  differential  advsmtage 


over  commercial  banks  that  is  now  af- 
forded mutual  savings  banks. 

EFFECTIVE  DATE:  April  25,  1977. 

FOR  FLT^THER  INPOR.MATION  CON- 
TACT 

Daniel  Wm.  Persinger,  A.'isistant 
General  Counsel.  Legal  Division.  Fed- 
eral Deposit  Insurance  Corporation. 
Washington,  DC.  20429.  <  202-389- 
4324) 

SUPPLEMENTARY  INFORMATION: 
Section  18«g)  of  the  Federal  Deposit  In- 
surance Act,  12  use.  1828' g I  '"Section 
18<g'"i,  provides  the  Federal  Depasit 
Insurance  Corporation  ("FDIC")  with 
the  authority  to  regulate  the  rates  of 
interest  or  dividends  paid  on  time  and 
savings  deposits  by  FDIC  insured  State- 
chartered  banks  that  are  not  members 
of  the  Federal  Reserve  System  i"m- 
sured  nonmemfcer  banks")  and  by  non- 
FDIC  insured  banks  in  certain  states 
("noninsured  banks"'.  The  Common- 
wealth of  Massachusetts  is  a  State  in 
which  noninsured  banks  are  subject  to 
interest  and  dividend  rate  regulation  by 
the  FDIC.  Under  the  authority  of  section 
18ig).  the  Board  of  Directors  of  the 
FDIC  has  promulgated  regulations  which 
establish  tJie  rates  of  interest  which  may 
be  paid  by  all  insured  nonmember  banks, 
regardless  of  location,  and  by  noninsured 
banks  'including  noninsured  mutual  sav- 
ings banks)  in  Massachusetts.  12  CFR 
Part  329, 

One  form  of  noninsured  bank  operat- 
ing in  Massachusetts  is  the  "banking 
company,"  Mass,  Gen.  Laws  Ann.  ch. 
172 A.  Massachusetts  banking  companies 
operate  on  a  limited  scale.  The  bulk  of 
their  loans  are  consumer  loans.  They 
are  prohibited  by  State  law  from  making 
commercial  loans  and  are  subject  to 
strict  limitations  on  real  estate  loans. 
Banking  companies  are  permitted  to  ac- 
cept and  pay  interest  on  deposits.  In 
view  of  the  foregoing,  the  Board  of 
Directors  of  the  FDIC  has  determined 
that  banking  companies  are  more  like 
mutual  savings  banks  than  commercial 
banks  in  the  scope  of  their  activities. 

Part  329  of  the  FDIC's  regulations  is 
currently  worded  so  that  banking  com- 
panies are  treated  as  commercial  banks 
and.  therefore,  are  limited  to  the  pay- 
ment of  a  lower  maximum  rate  Of  inter- 
est on  time  and  savings  deposits  than 
mutual  savings  banks  and  savings  and 
loan  associations.  To  eliminate  this  un- 
fair competitive  disadavntage  and  to  per- 
mit banking  companies  to  effectively 
compete  with  thrift  institutions,  the 
Board  of  Directors  of  the  FDIC  has  de- 
cided to  adopt  amendments  to  Part  329. 
The  amendments  group  Massachusetts 
banking  companies  with  mutual  savings 
banks  and  guaranty  savings  banks  in 
New  Hampshire  for  purposes  of  setting 
ceilings  on  the  interest  rates  the  banks 
can  pay  their  depositors.  This  affords 
such  banking  companies  the  same  .25 
percent  rate  differential  advantage  over 
commercial  banks  as  that  afforded  mu- 
tual savings  banks.  Because  this  deci- 
sion Ls  based  on  the  limited  activities 
carried  on  by  banking  companies,  if.  in 


the  future,  banking  companies  should 
broaden  their  activities,  it  may  be  neces- 
sary for  the  FDIC  to  reevaluate  the  ap- 
propriateness of  continuing  to  afford 
them  such  a  rate  advantage. 

The  FDIC  pubhshed  in  the  Federal 
Register  <  42  FR  12188  i  notice  of  its  pro- 
posed amendments  to  Part  329  Inter- 
ested parties  were  given  the  opportunity 
to  submit,  not  later  than  April  4.  1977. 
data,  views  and  recommendations  re- 
garding the  proposed  amendments  Com- 
ments were  received  from  the  Savings 
Banks  Association  of  Massachusetts,  the 
National  Association  of  Mutual  Savings 
Banks,  and  the  Massachusetts  Commis- 
sioner of  Banks.  The  comments  from 
the  two  trade  associations  were  generally 
favorable.  The  Commissioner  of  Banks 
stated  that,  In  her  opinion,  Massachu- 
setts banking  companies  are  neither 
commercial  ijanks  nor  savings  banks, 
but  that  they  are  consumer  installment 
lenders  and  they  should  not  be  subject 
to   FDIC   regulation. 

The  FDIC  has  reviewed  the  comments 
and  has  made  one  minor  structural 
change  In  Its  proposal.  In  that  it  has 
changed  the  language  of  its  citation  to 
the  Massachusetts  law.  Otherwise,  the 
proposed  amendments  are  hereby 
adopted  without  change.  Because  the 
amendments  represent  a  substantive  rule 
which  reheves  a  restriction,  the  Board 
of  Directors  of  the  FDIC  has  determined, 
pursuant  to  i  302  6  of  the  rules  and  reg- 
ulations of  the  FDIC,  that  good  cause 
exists  for  the  waiver  of  the  thirty  day 
period  before  the  amendments  become 
effective, 

12  CFR  Part  329  Is  amended  as  fol- 
lows : 

1,  In  5  329.0  the  third  sentence  is  re- 
vised to  read  as  follows; 

§  329.0      Scope. 

•  •  •  Except  for  IJ329  7.  329.8,  and 
329.10,  the  provisions  of  this  Part  329 
do  not  apply  to:  'ai  Mutual  savings 
banks:  (bi  guaranty  savings  banks  op- 
erating in  the  State  of  New  Hampshire, 
so  long  eis  the  guaranty  savings  banks 
operate  substantially  under  and  pursu- 
ant to  the  laws  of  the  State  of  New 
Hampshire  pertaining  to  mutual  savings 
banks  and  do  not  engage  in  commercial 
banking:  or  'c»  corporations  operating 
in  the  Commonwealth  of  Massachusetts 
as  banking  companies  pursuant  to  the 
provisions  of  Chapter  172  A  of  the 
General  Laws  of  the  Commonwealth  of 
Massachusetts, 

2.  In  5  329.7  paragraph  'a)  is  revised 
to  read  as  follows: 

§  329.7  Maximum  rates  of  inleTMl  or 
dividends  payable  on  dt-posiu  by  in- 
jured nunnienilxT  mutual  •avin^ti 
banks. 

<a)  Definitions.  For  the  purpose  of 
this  section,  the  term  "mutual  savings 
bank"  includes:  (1)  Any  mutual  savings 
bank,  (2)  any  guaranty  savings  bank 
which  operates  in  the  State  of  New 
Hampshire  substantially  under  and  pur- 
suant to  the  laws  of  that  State  pertain- 
ing to  mutual  savings  banks  so  long  as 
the  guaranty  savings  bank  does  not  en- 
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gage  in  commercial  bankmg,  and  <3i 
an>'  corporation  operating  in  the  Com- 
monwealth of  Ma.ssachusetts  as  a  bank- 
ing company  pursuant  to  the  provisions 
of  Chapter  172A  of  the  General  Laws 
of  the  Commonwealth  of  Massachusetts. 
•  •  *  •  • 

By  Order  of  the  Board  of  Directors. 
April  19.  1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

FR  Doc  :i807  Filed  4-22-77:8  45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  » — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

iDoclset  No    77-GL   8,    Amdt    39-2878] 

PART   39 — AIRWORTHINESS    DIRECTIVES 

General  Electric  Model  CF6-50A/CF6- 
50C/CF6-50C1/CF6-50D/CF6  -  50E/ 
CF6-50E1  and  CF6-50H  Engines 

AGENCY  Federal  Aviation  Administra- 
tion 'FAAi.  DOT. 

ACTION:  Final  rule 

SUMMARY:  This  airworthiness  directive 
AD'  action  requires  installation  of  fuel 
and  oil  tubes  with  protective  coverings. 
The  protective  covering  will  prevent  fuel 
and  Oil  tube  penetration  in  the  event  of 
an  uncontained  engine  fire. 

DATES  Effective  Date:  April  29,  1977. 
Compliance  Compliance  required  not 
later  than  January  31,  1978. 

ADDRESSES:  Copies  of  General  Electric 
Service  Bulletin  72-447  may  be  obtained 
by  contacting:  General  Electric  Com- 
pany. Commercial  Engine  Division,  Com- 
mercial Pubhcations;  Mail  Drop  F119, 
Cincinnati,  Ohio  45215. 

FOR  FURTHER  INFORMATION  CON- 
TACT. 

Mark  Mixell,  Engineering  and  Manu- 
facturing Branch.  Flight  Standards 
DivLsion,  AGL-214,  Federal  Aviation 
Admini.stration.  2300  East  Devon  Ave- 
nue. Des  Plaines.  Illinois  60018;  tele- 
phone 312-694-4500.  extension  308. 

SUPPLEMENTARY  INFORMATION : 
There  have  been  Instances  of  fires  within 
the  compressor  which  penetrated  the  air 
bleed  manU'olds  and  burned  through  oil 
lines  below  the  compressor  case.  Since 
this  condition  may  exist  or  develop  in 
other  engines  of  the  same  type  design  a 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  Air- 
worthiness Directive  requiring  the  in- 
stallation of  a  protective  ."^hield  on  Gen- 
eral Electric  CF6  Series  engines  was  pub- 
lished m  41  FR  31567.  After  publishing 
the  notice,  the  agency  determined  that 
the  proposed  installation  did  not  pro- 
vide adequate  protection  of  the  fuel  and 
oil  tubes  from  a  f^re  originating  in  the 
compressor  Accordingly,  that  notice  was 
amended  '41  FR  7159*  to  propose  an 
Airworthiness  Directive  requiring  instal- 


lation of  fuel  and  oil  tubes  with  protec- 
tive coverings  below  the  compressor. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23, 
1976,  an  evaluation  of  the  anticipated 
impacts  has  been  made,  and  it  is  ex- 
pected that  the  final  rule  will  be  neither 
costly  nor  controversial. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.891  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended  by  adding  the 
following  Airworthiness  Directive: 

General  Electric  Applies  to  General  Elec- 
tric Models  CP6-50A,  CF6-50C,  CPft- 
50C1,  CF6-50D,  CF6-50E,  CF6-50E1  and 
CP6-50H  engines  Installed  In  aircraft 
certificated   In  all  categories. 

Compliance  required  by  January  31,  1978, 
unle.ss  previously  accomplished. 

To  prevent  possible  burn  through  of  fuel 
or  oil  tubes  located  below  the  compressor 
section,  accomplish  the  following  In  accord- 
ance with  General  Electric  Service  Bulletin 
(CF6-50)  72-447  dated  December  30,  1976. 
or  subsequent  FAA  Approved  revision  there- 
to: 

(a)  Replace  the  Fuel  Manifold,  Part 
Number  9008M43G01,  9008M43O02  or 
9008M43O03.  with  Part  Number  9200M17G01, 
920JM17CK)2  or  92O0M17G03. 

(  b)  Replace  the  Lube  Supply,  Part  Number 
9043M25G02,  with  Part  Number  9200M11G0I. 

(c)  Replace  the  ■B'  Sump  Scavenge  Aft, 
Part  Number  9068M88O01  or  9194M18G0!. 
with  Part  Number  92(X»M10O01. 

idi  Replace  the  '  B"  Sump  Scavenge  For- 
ward, Part  Number  9005M64G01,  with  Part 
Number  C191M72aoi 

(e)  Replace  the  "C"  Sump  Scavenge,  Part 
Number  9054M44Q01,  with  Part  Number 
9200M15O03 

(f)  Replace  the  "D"  Sump  Scavenge.  Part 
Number  9055M93O01,  with  Part  Number 
9200M16G02 

Equivalent  modifications  may  be  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Great  Lakes  Region. 

This  amendment  becomes  effective 
April  29.  1977. 

iSecs  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1968  (49  use  1354(a).  1421,  and 
1423);  sec.  6(ci.  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
use.  552 1  a )  a  ).  All  persons  affected  by 
this  directive  who  have  not  already  re- 
ceived these  documents  from  the  manu- 
facturer may  obtain  copies  upon  request 
to  General  Electric  Company,  Cincinnati, 
Ohio  45215.  These  documents  may  also 
be  examined  at  the  Federal  Aviation 
Administration,  Great  Lakes  Regional 
Office.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018  and  at  FAA  Head- 
quarters. 800  Independence  Avenue.  8W., 
Washington,  DC.  20591.  A  historical  file 
on  this  AD  which  includes  the  incorpo- 
rated material  in  full  is  maintained  by 
the  FAA  at  its  headquarters  in  Washing- 
ton, DC,  and  at  Great  Lakes  Region. 


Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Ek;onomlc  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
ExecuUve  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Des  Plaines,  Illinois  on 
April  15,  1977. 

Leon  C.  Daugherty. 
Acting  Director, 
Great  Lakes  Region. 

Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

|FR  Doc.77-11749  Filed  4-22-77;8:45  am) 


IDocket  No.  77-SW-15;  Amdt.  39-2877) 
PART  39 — AIRWORTHINESS   DIRECTIVES 

Mooney  Aircraft  Corporation  Models 
M20E,  F,  arvfi  J  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration 1  FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  A  new  Airworthiness  Di- 
rective (AD)  is  being  issued  to  require 
removal  and  replacement  of  Stewart- 
Warner  oil  coolers  on  Mooney  Models 
M20E,  F,  and  J  airplanes  to  prevent 
possible  loss  of  oil. 

DATES:  EfiF?ctive  date  April  21,  1977, 
and  was  effective  upon  receipt  for  all  re- 
cipients of  the  airmail  letter  dated  April 
15,  1977.  Compliance  required  within 
the  next  five  i5)  hours  time  in  service 
after  the  effective  date  of  this  AD. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martin  J.  Saunders,  Propulsion  Sec- 
tion (ASW-214),  Engineering  and 
Manufacturing  Branch,  Flight  Stand- 
ards DivLsion,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Of- 
fice Box  1689,  Fort  Worth,  Texas 
76101;  telephone  817-624-4911,  ex- 
tension 524. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  internal  cor- 
rosion causing  holes  in  the  oil  cooler  re- 
sulting in  loss  of  engine  oil  and  subse- 
quent loss  of  engine  power.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  AD  is  being  issued  to  remove  and 
replace  the  defective  Stewart-Warner 
oil  coolers  on  Mooney  Models  M20E,  F, 
and  J  airplanes. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  §39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  is  amended,  effective 
April  21,  1977,  and  was  efTective  upon  re- 
receipt  for  all  recipients  of  the  airmail 
letter  dated  April  15,  1977,  which  con- 
tained this  amendment,  by  adding  the 
following  new  AD: 

Mooney:  Applies  to  Models  M20E  (Serial 
Numbers  lOl  through  400.  470  through 
1217,  1219,  1221.  1223  through  1308 
670001   through  670062.  690001   through 
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690073.  700001  through  700039.  700041 
through  700043.  70004S  through  700052 
700055.  700056.  700060,  700061.  21-0001 
through  21-11801,  M20F  (Serial  Num- 
bers 660002  through  660004,  670001 
through  670363.  670.365  through  670385. 
670387  through  670482,  670484  through 
670539,  680O0I  through  680206,  690003 
through  690090,  690092,  700001  through 
700061.  700063  through  700066,  700070 
through  700072,  22-0001  through  22- 
1437);  M20J  (Serial  Numbers  24-0001 
through  24-0154)   airplanes 

Compliance:  Required  as  indicated,  unless 
already  accomplished  To  prevent  loss  of  en- 
gine oil  accomplish  the  following: 

(a)  Before  the  next  flight  of  the  affected 
airplanes,  remove  the  upper  engine  co*l  and 
visually  check  the  engine  oil  cooler  to  deter- 
mine whether  it  Is  a  Stewart-Warner  Model 
8432H  (Serial  Numbers  001  through  449) 

( 1 )  If  the  oil  cooler  Is  not  of  the  model 
and  serial  numbers  listed  above,  make  an 
entry  in  the  aircraft  maintenance  records 
indicating  that  this  Airworthiness  Directive 
(AD)  has  been  accomplished  and  the  air- 
plane may  be  returned  to  service 

(2)  If  the  oil  cooler  is  of  a  model  and 
serial  number  listed  above,  prior  to  each 
flight  within  the  next  five  (5)  hours  time  in 
service  after  the  effective  date  of  this  AD, 
check  the  oil  cooler  for  oil  leaks.  If  any  leaks 
are  detected,  comply  with  the  removal  and 
replacement  requirements  referenced  in 
paragraph  (b)  of  this  AD  before  further 
flight. 

A  pilot  may  perform  the  visual  checks  out- 
lined in  Items  (a)(1)  and  (a)(2),  above. 
pursuant  to  the  provisions  of  FAR  43.3(hi. 

Note. — For  the  requirements  regarding  the 
listing  of  compliance  and  method  of  com- 
pliance with  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD  in  the  aircraft  permanent  main- 
tenance record,  see  FAR  91  173, 

(b)  Within  the  next  five  (5)  hours  time 
In  service  after  the  effective  date  of  this  AD, 
remove  and  replace  the  defective  cooler  with 
a  Stewart-Warner  Model  8432H  oil  cooler 
(Serial  Numbers  500  and  up). 

(c)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  Southwest  Region, 
Federal  Aviation  Administration, 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.SC.  1655(C)).) 

Note  —The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OBM  Circular 
A-107. 

Issued  in  Fort  Worth,  Texas,  on  April 
13   1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.77-11751  Filed  4-22-77:8:45  am) 


(Docket  No.  75-NE-28;  Amdt,  39-2879] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Sikorsky  S-58  Helicopters  Certificated  in 
All  Categories 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  (DOT). 


ACTION:  Final  rule 

SUMMARY:  AD  75-13-01  requires  in- 
spections of  main  rotor  stationary  star 
assemblies.  Becau.se  of  a  design  cJiange. 
some  of  these  assemblies  do  not  have  to 
be  inspected.  Tins  revision  replaces  the 
assembly  number  with  the  specific  part 
numbers  of  the  stars  that  must  be  in- 
spected. 

EFFECTIVE  DATE:  May  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edwai^  W.  Maila,  Airframe  Section, 
ANE-212,  Engineering  and  Manufac- 
turing Branch,  Flight  Standards  Divi- 
sion, New  England  Region,  Federal 
Aviation  Administration,  12  New  Eng- 
land Executive  Park,  Burlington.  Mas- 
sachusetts 018C3,  telephone  617-273- 
7336. 

SUPPLEMENTARY  INFORMATION:  A 
telegraphic  AD  was  issued  May  16,  1975, 
and  AD  75-13-01  was  Lssued  efTective 
June  13,  1975,  to  require  inspections  of 
the  stationary  stars  for  cracks.  At  that 
time  all  stationary  stars  under  this  as- 
sembly part  number  were  made  of  mag- 
nesium. Subsequently  the  manufacturer 
obtained  approval  for  and  manufactured 
the  stationary  stars  of  aluminum  which 
IS  more  resistant  to  the  type  of  crack- 
ing experienced  in  the  magnesium  stars. 
This  revision  of  the  AD  is  to  assure  that 
the  inspection  requirements  apply  only  to 
the  magnesium  stars  and  not  to  the 
aluminum  stars  which  have  experienced 
no  service  difficulties. 

Since  this  amendment  provides  a  clari- 
fication only  and  im;:oses  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  thirty  '30)  days  after  the  date 
of  publication  in  the  Federal  Register 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  1 1 ,89 » , 
Section  39,13  of  Part  39  of  the  Federal 
Aviation  Regulations,  (14  CFR  39.13) 
Amendment  39-2238  <40  FR  25203),  AD 
75-13-01,  is  further  amended  as  follows: 

1.  In  the  last  sentence  of  the  first  par- 
agraph, delete  "stationary  star  as.sembly, 
P  N  S1610-24013,"  and  insert  the  follow- 
ing in  its  place:  "magnesium  stationary 
stars.  P  Ns  S1610-24013-0,  S1610- 
24013-1,  and  S1610-24013-2," 

2,  Paragraph  (a),  delete  "assemblies." 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958  (49  use.  1354ia),  1421,  and 
1423),  sec.  61c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655ic)  ),) 

Note. — The  Federal  Aviation  Admlnlnstra- 
tlon  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Ecrinomic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Burlington,  Massachusetts  on 
April  15,  1977. 

William  E.  Crosby, 

Acting  Director, 
New  England  Region. 
IFR  Doc.77-11750  Filed  4-22-77:8:45  am) 


I  Airspace  Docket  No  76-CE-17I 

PART    71— DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Bloomfield,  Iowa,  Transition 
Area 

AGENCY:  Federal  Aviation  Administra- 
tion <  FAA  I ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  a  700- 
foot  transition  area  at  Bl(X)mfield.  Iowa, 
to  provide  controlled  airspace  for  aircraft 
executing  a  new  nondirectional  t)eacon 
(NDB)  approach  procedure  to  Runway 
36  at  the  Bloomfield,  Iowa,  Municipal 
Airport. 

EFFECmVE  DATE:  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alden  C.  Schneider,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch.  Air  Traffic  Division, 
ACE-537,  Federal  Aviation  Adminis- 
tration, Central  Region,  601  East  12th 
Street,  Kansas  City,  Mo.  64106:  tele- 
phone 816-374-3408. 

SUPPLEMENTARY  INFORMATION : 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Thursday,  February  24,  1977  '42  FR 
10854),  which  propo.sed  to  designate  a 
transition  area  at  Bloomfield.  Iowa  The 
City  of  Bloomfield.  Iowa,  installed  an 
NDB  on  the  Bloomfield  Municipal  Air- 
port. This  facility  will  serve  as  the  navi- 
gational aid  for  an  instrument  approach 
procedure  to  Runway  36  at  the  airport. 
It  is  necessary  that  a  transition  area  be 
designated  at  Bloomfield.  Iowa,  based 
at  700-feet  above  the  ground,  to  encom- 
pass the  flight  of  aircraft  executmg  the 
new  instrument  approach  procedure.  No 
objections  were  received  from  this 
Notice. 

Accordingly,  Subpart  G,  §  71,181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January 
3,  1977  (42  FR  440),  is  amended,  effective 
0901  Gm.t.,  June  16,  1977,  by  adding 
the  following  new  transition  area: 

Bloomfield,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  65  mile 
radius  of  the  Bloomfield  Munlrtpal  Alrjjort 
(latitude  40*44'4r'  N..  longitude  92°25'46" 
W):  and  within  3  miles  each  side  of  the 
177°  bearing  from  the  Bloomfield  Municipal 
Airport,  extending  from  the  6.5  mile  radius 
area  to  8.5  miles  south  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
as  amended  (49  U.SC.  1348i,  sec  6(0.  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(C));  §11.61,  Federal  Aviation  Regula- 
tions (14  CFR  11.61) ) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
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not  contain  a  major  propasal  requiring  pre- 
paration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued   In  Kansas   City.   Missouri,   on 
AprU  14,  1977. 

John  E.  Shaw, 
Acting  Director.  Central  Region. 

IFR  000.77-11748  Filed  4-22-77,8  45  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

PART  295— EMERGENCY  REGULATIONS 

Cross  Reference:  For  a  document 
which  transfers  all  remaining  pro- 
visions of  Part  295  of  18  CFR  fhapter  I 
to  Part  1000  of  18  CFR  Chapter  X.  see 
FR  Doc.  77-11878  appearing  under  18 
CFR  Chapter  X  m  the  Rules  and  Regu- 
lations section  of  this  issue  of  the  Fed- 
eral Register. 

CHAPTER      X— ADMINISTRATOR— EMER- 
GENCY   NATURAL   GAS   ACT  OF   1977 

PART  1000 — REGULATIONS  UNDER  THE 
EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Regulations 

AGENCY  Administrator— Emergency 
Natural  Gas  Act  of  1977. 

ACTION:  Final  rule. 

SUMMARY:  Tnis  ls  a  republication  and 
codification  of  the  general  orders  issued 
by  the  Admini.strator  of  the  Emergency 
Natural  Gas  Act  during  the  natural  gas 
crisis  of  1977. 

This  order  will  cause  a  republication 
and  codification  of  these  general  orders 
into  regulations.  There  have  been  no  sub- 
stantive changes,  editorial  changes  have 
been  made  to  conform  with  the  Federal 
Regi^-iter  format. 

DATES:  Effective  April  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J  Paul  Douglas,  202-432-1212,  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  DC.  20426. 
Room  9200. 

SUPPLEMENTARY  INFORMATION: 
President  Carter  signed  into  law  the 
Emergency  Natural  Gas  Act  of  1977,  Pub. 
L.  No.  95-2  on  February  2,  1977.  This  Act 
empowered  the  President  to  order  inter- 
state gas  pipelines  to  transfer  gas  from 
surplus  to  shortage  areas  imtil  April  30, 
1977  Further,  the  President  could  au- 
thorize interstate  pipelines  to  purchase 
natural  gas  for  delivery  prior  to  August  1, 
1977,  at  fair  and  equitable  prices.  To  im- 
plement tills  Act.  President  Carter  des- 
ignated Richard  Dunham.  Chairman  of 
the  Federal  Power  Commission  as  Ad- 
min Lstrator. 

The  Administrator's  General  Orders 
created  a  Natural  Gas  Act  organizational 
structure,  and  set  guidelines  for  the 
emergency  purchase  of  natural  gas. 
These  orders  were  issued  by  the  Adminis- 
trator to  alleviate  the  natural  gas  crisis 
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and  to  keep  gas  flowing  to  high  priority 
users, 

A  new  section  1000.1,  Definitions,  has 
been  added  which  includes  the  terms  de- 
fined in  the  Emergency  Natural  Gas  Act. 
This  order  will  create  a  new  Part  1000. 
and  a  new  Chapter  X  of  Title  18.  remov- 
ing these  general  orders  from  Part  295, 
Chapter  1  of  Title  18  in  which  they  were 
previously  published. 

Pursuant  to  5  U.S.C.  533  and  Pub.  L. 
No.  95-2,  the  Administrator  hereby  cod- 
ifies and  republi.=:hes  the  general  orders 
issued  under  Pub  L.  95-2  as  Part  1000, 
Chapter  X,  Title  18  of  the  Code  of  Fed- 
eral Regulations  to  be  entitled  "Regula- 
tions under  The  Emergency  Natural  Gas 
Act  of  1977,  Emergency  Regulations"  ef- 
fective on  date  of  issuance  of  this  order. 

The  purpose  of  Part  1000,  Chapter  X, 
of  Title  18  of  the  Code  of  Federal  Regu- 
lations is  to  set  forth  the  general  orders 
issued  by  the  Administrator  to  imple- 
ment the  Emergency  Natural  Gas  Act  of 
1977.  The  substance  of  these  regulations 
are  unchanged  from  the  General  Orders 
Nos.  1-6,  and  Order  Nos.  1-A,  2-A,  4-A, 
and  6-A,  issued  by  the  Administrator. 
The  form  and  order  of  appearance  have 
been  changed  in  some  instances  for  edi- 
torial reasons.  A  new  section.  Definitions, 
has  been  added  which  includes  the  terms 
defined  In  the  Emergencv  Natural  Gas 
Act. 

Section  1  sets  forth  the  definitions 
used  for  these  regulations.  Section  2  de- 
fines the  organizational  structure  which 
was  established  to  implement  the  Act. 
Section  3  further  delineates  the  organi- 
zational structure  by  detailing  the  pro- 
cedure for  daily  and  weekly  consultation. 
Section  4  sets  the  general  criteria  for 
emergency  purchases  under  section  6  of 
Pub.  L.  No.  95-2.  Section  5  details  the 
purchaser  and  seller  reporting  require- 
ments. Among  otlier  things,  section  6 
exempts  transport  and  operational  facil- 
ities used  for  emergency  purchases  of 
natural  gas  from  regulation  under  the 
Natural  Gas  Act  or  state  law.  Section  7 
defines  emergency  supplies.  Section  8  re- 
stricts emergency  purchases  to  qualified 
purchasers. 

The  regulations  adopted  herein  govern 
the  organization,  implementation,  pur- 
chase, reporting  and  exemptions  associ- 
ated with  the  Emergency  Natural  Gas 
Act  of  1977  which  are  under  the  control 
of  the  Administrator  of  this  Act  or  those 
to  whom  such  power  has  been  delegated. 

The  Administrator  finds:  d)  The  no- 
tice, public  comment  procedure  and  ef- 
fective date  provisions  of  5  U.S.C.  553 
do  not  apply  with  respect  to  the  Part 
herein  adopted. 

•  2 1  In  view  of  the  purpose,  intent,  and 
effect  of  the  Part  herein  ordered,  good 
cause  exists  for  making  it  effective  upon 
issuance  of  this  order. 

i3)  The  adoption  of  the  regulations 
prescribed  herein  is  necessary  and  ap- 
propriate for  the  administration  of  the 
Emergency  Natural  Gas  Act. 

The  Administrator,  acting  pursuant  to 
the  provisions  of  the  Emergency  Natural 
Gas  Act,  Pub.  L.  No.  95-2,  and  Executive 
Order  No.  11969  (February  2,  1977). 
orders: 


(A)  That  Part  1000,  Chapter  X.  Title 
18  of  the  Code  of  Federal  Regulations  is 
adopted  to  read  as  follows: 

Sec. 

1000.1 

1000J2 


IOPO.3 


1000.4 


1000.5 
1000.6 
1000.7 
1000.8 


Definitions. 

Organizational  structure  for  the  ad- 
ministration of  Pub.  L.  No.  95-2. 

Details  for  daily  and  weekly  consul- 
tation through  conference  pro- 
cedures. 

General  criteria  for  emergency  pur- 
chases under  section  6  of  Pub.  L. 
No.  95-2. 

Reporting  requirements 

Emergency  use  exemptions. 

Emergency  supplies. 

Purchaser  qualification  for  emer- 
gency purchases. 

Authority:  Pub  L.  95-2  and  authority 
delegate  to  the  Administrator  by  the  Presi- 
dent In  Executive  Order  11969. 

§  1000.1      Definitions. 

(a)  When  used  in  this  Part,  unless  the 
context  otherwise  requires: 

(1)  "Act"  means  the  Emergency  Nat- 
ural Gas  Act  of  1977.  Pub.  L.  No.  95-2, 
91  Stat.  4. 

(2)  "Administrator"  means  the  in- 
dividual delegated  by  the  President  of  the 
United  States  to  implement  the  Act. 

(3)  "Interstate  Pipeline"  means  any 
natural  gas  company  which  is  engaged  in 
the  transportation  of  natural  gas  by 
pipeline  as  defined  in  section  2(b)  of  the 
Natural  Gas  Act.  (15  U.S.C.  717a). 

(4)  "Intrastate  pipeline"  means  any 
person  mother  than  an  interstate  pipe- 
line >  engaged  in  the  transportation  by 
pipeline  of  natural  gas. 

(5)  "Interstate  natural  gas"  means 
natural  gas  i  other  than  natural  gas 
transported  pursuant  to  a  transportation 
certificate  issued  under  18  CFR  2.79) 
transported  by  an  interstate  pipeline  in 
a  facility  which  is  certificated  under  the 
Natural  Gas  Act  or  which  would  be  re- 
quired to  be  certificated  but  for  section 
l(c>  of  such  Act. 

(6)  "Local  distribution  company" 
means  any  person  (including  a  Govern- 
mental entity  I  which  receives  natural 
gas  for  local  distribution  and  resale  to 
natural  gas  users. 

(7)  "Antitrust  laws"  means  the  Sher- 
man Act  115  U.S.C.  1  et  seq.),  the  Clay- 
ton Act  (15  U.S.C.  12,  13.  14-19,  20,  21, 
22-27),  the  Federal  Trade  Commission 
Act  ( 15  U.S.C.  41  et  seq. » ,  Sections  73  and 
74  of  the  Wilson  Tariff  Act  (15  U.S.C.  8- 
9 1 ,  and  the  Act  of  Jime  19,  1936,  Chapter 
592  ( 15  U.S.C.  13,  13a.  13b,  and  21a) ,  and 
similar  state  laws. 

(8)  "State"  means  any  state  of  the 
United  States  and  the  District  of 
Columbia. 

(9)  "High  priority  use"  means  the  use 
of  natural  gas  in  a  residence;  or  the  use 
of  natural  gas  in  a  commercial  establish- 
ment in  amounts  of  less  than  50  Mcf  on  a 
peak  day ;  or  any  other  use  of  natural  gas 
the  termination  of  which  the  President 
determines  would  endanger  life,  health 
or  maintenance  of  physical  property. 

§  1000.2      Organizalional     structure     for 
the  administration  of  Pub.  L.  95—2. 

(a)  The  decisional  responsibility  and 
the  legal  actions  to  be  taken  imder  Pub. 


L.  No.  95-2  are  those  of  the  Adminis- 
trator and  not  those  of  any  non-govern- 
mental personnel. 

<b)  Participation  of  non -governmental 
personnel  in  the  personnel  groups  estab- 
lished herein  is  for  information  data 
gathering  and  general  advisory  purposes 
only. 

<c)  The  consultation  group  shall  be 
composed  of  the  following   persons: 

^  1 )  Governmental  representatives  to  be 
designated  by  the  Attorney  General,  the 
Secretaries  of  the  Interior  and  Agricul- 
ture, the  Federal  Trade  Commission,  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration, as  well  as  staff  members  to 
be  assigned  by  the  Federal  Power  Com- 
mission; 

(2)  Consumer  representatives,  desig- 
nated by  the  Secretaries  of  Health,  Edu- 
cation and  Welfare  and  Housing  and 
Urban  Development  from  members  of 
the  general  public ; 

(3)  Representatives  of  state  and  local 
governments,  as  designated  by  the  Na- 
tional Governors'  Conference,  the  Na- 
tional Association  of  Regulatory  Utility 
Commissioners,  the  Conference  of 
Mayors,  and  the  National  Association  of 
Counties; 

( 4 1  Representatives  of  the  natural  gas 
industry,  including  interstate  and  intra- 
state natural  gas  pipelines  and  local  dis- 
tribution companies. 

Id)  These  personnel  shall  be  further 
divided  into  working  groups,  as  neces- 
sary. 

§  1000,3  Details  for  daily  and  weekly 
consultution  through  conference  pro- 
cedures. 

(a)  As  provided  in  Order  No.  1,  repre-' 
sentatives  of  various  parties  are  to  par- 
ticipate in  conferencing  procedures 
under  Pub.  L.  95-2.  The  Emergency  Gas 
Requirements  Group  will  meet  weekly  on 
Wednesday  at  10  a.m..  Room  9200.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  The  functions  of  this  group 
are  to  review  the  prior  week's  national 
gas  operations,  consider  general  gas 
transfer  operational  guidelines  covering 
the  next  week's  gas  flows,  consider  plans 
for  refilling  storage  during  future  periods 
and  to  assemble  data  for  reports  to  the 
President  through  the  Administrator 
concerning  actions  taken  under  Pub.  L. 
No.  95-2. 

(b)  The  Daily  Work  Group  will  meet 
in  Room  9200,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  at  8:30  a.m.  The 
functions  of  this  group  are  to  include  the 
maintenance  of  daily  contact  with  pipe- 
lines and  distributors  to  determine  their 
expected  daily  requirements  and  supply. 
to  comment  on  requests  for  orders  re- 
quiring the  transportation  and 'or  de- 
liveries of  gas  and  to  recommend  pro- 
posed actions  appropriate  to  the  resolu- 
tion of  these  matters.  The  Daily  Work 
Group  will  meet  with  the  Emergency  Gas 
Requirements  Group  at  their  weekly 
meetings. 

(c)  The  membership  and  functions  of 
both  groups  will  change  from  time  to 
time  as  the  situation  demands. 
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§  1000.4  General  criteria  for  cnicrpcncy 
purchaM'>  under  »c<'llon  6  of  Pub.  L. 
No.  95-2. 

ia>  Under  section  6iai  of  the  Act  the 
President  may  authorize  emergency  pur- 
cliases  of  gas  upon  appropriate  terms  and 
conditions  which  shall  include  provi- 
sions for  fair  and  equitable  prices.  Until 
further  order,  the  Administrator  herein 
determines  that  the  term  "fair  and  equi- 
table" IS  satisfied  by  the  setting  of  price 
levels  comparable  to  the  price  at  which 
natural  gas  has  recently  sold  in  intra- 
state co.mmerce.  No  subsequent  action  by 
the  Administrator  may  require  a  refund 
of  any  monies  collected  or  the  reduction 
of  prices  in  any  transaction  complying 
with  this  section  and  otherwise  comply- 
ing with  the  Act. 

<b)  Emergency  purchases  may  be 
made  without  prior  notification  to  or  au- 
thorization by  the  Administrator  where 
the  price  for  such  sales  is  equal  to  or  less 
than  $2.25  per  MMBtu.  inclusive  of  all 
state  and  local  taxes  and  other  adjust- 
ments. 

(1)  With  respect  to  a  wellhead  sale  of 
natural  gas.  $2.25  per  MMBtu  is  the  max- 
imum consideration  that  may  be  re- 
ceived by  the  seller  if  the  natural  gas  is 
delivered  at  the  wellhead  without  prior 
notification  to  or  authorization  by  the 
Administrator.  The  price  is  inclusive  of 
any  form  of  payment  to  the  seller  or  to 
any  affiliate  of  the  seller  for  any  services 
however  denominated  that  are  neces- 
sary to  deliver  the  gas  at  the  wellhead 

'2)  The  seller  or  any  affiliate  of  the 
seller  may  not  receive  in  the  transaction 
any  additional  charges  above  for  com- 
missions, brokerage  fees,  finders  fees  or 
similarly  described  charges. 

(c »  Where  the  seller  of  the  gas  will  be 
required  to  use  alternate  fuel  to  replace 
the  volumes  sold,  emergency  purchases 
may  be  made  without  prior  notification 
to  or  authorization  by  the  Administra- 
tor, where  such  price  is  equal  to  or  less 
than  the  cost  of  alternate  fuel  plus  7  per- 
cent. No  subsequent  action  by  the  Admin- 
istrator may  require  a  refund  of  any 
monies  collected  or  the  reduction  of 
prices  in  any  transaction  complying  with 
this  section  and  otherwise  complying 
with  the  Act. 

(d)  Where  a  distribution  company  or 
intrastate  pipeline  makes  an  emergency 
sale  it  may  receive  its  overall  replace- 
ment cost  plus  applicable  transportation 
and  storage  costs,  if  any.  No  subsequent 
action  by  the  Administrator  may  require 
a  refund  of  any  monies  collected  or  the 
the  reduction  of  prices  in  any  transaction 
complying  with  this  section  and  other- 
wise complying  with  the  Act.  Emergency 
purchases  may  be  made  without  prior 
notification  to  or  authorization  of  the 
Administrator  where  such  price  is  equal 
to  or  less  than  its  overall  replacement 
cost  plus  applicable  transportation  and 
storage  costs,  if  any. 

(e)  Purchase  of  natural  gas  at  prices 
in  excess  of  the  levels  set  forth  above 
shall  be  permitted  only  upon  authoriza- 
tion by  the  Administrator  upon  a  show- 
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ing  that  the  subject  gas  is  not  otherwise 
available,  and  that  the  purchase  of  such 
gas  by  the  purchaser  will  promote  the 
objectives  of  this  Act  and  is  fair  and 
equitable  in  the  circumstances  Where 
the  seller  of  the  gas  will  be  required  to 
ase  alternate  fuel  to  replace  the  volumes 
sold,  the  Administrator  will  consider  the 
appropriateness  of  such  price,  based  upon 
the  cost  of  alternate  fuel  suitably  ad- 
justed for  lo.ss  of  efficiency  and  increased 
maintenance  costs.  Upon  authorization 
of  such  higher  price,  no  subsequent  ac- 
tion by  the  Administrator  may  require  a 
refund  of  any  monies  collected  or  the 
reduction  of  prices  in  any  transaction  so 
authorized. 

'f)  When  a  transaction  Ls  effected 
prior  to  or  after  February  3.  1977.  includ- 
ing all  delivery  or  transportation 
arrangements,  whether  or  not  co\"ered  by 
an  express  authorization  of  the  Adminis- 
trator in  a  specific  order,  the  transaction 
shall  be  deemed  to  be  "authorized'  and 
"ordered"  for  purposes  of  Sections  6  and 
9  of  the  Act. 

§1000.5      Reporting  requirement*. 

(a)  Section  12  of  the  Act  requires 
weekly  reporting  of  prices  and  volumes 
of  natural  gas  delivered,  transported  or 
contracted  for.  Therefore,  within  72 
hours  of  the  commencement  of  deliveries 
in  any  transaction  under  the  Act.  the 
purchaser  or  recipient  of  gas  shall  ad- 
vise the  Administrator  in  writing 

<  1  >  The  section  of  the  Act  or  Adminis- 
trator's orders  or  regulations  und«r 
which  the  transaction  is  made: 

<2>  The  estimated  volumes  to  be  de- 
livered on  a  daily  basis  and  in  the 
aggregate; 

<3)  The  price  (on  an  MMBtu  basis) 
and  the  basis  on  which  such  price  is 
derived: 

(4'  The  name,  business  address  and 
telephone  number  of  the  .seller  or  sellers; 

<5)  How  the  gas  is  being  transported 
and  the  compensation  paid  for  transpor- 
tation ; 

(6)  Whether  the  gas  involved  has  been 
sold  under  FPC  emergency  procedures 
within  60  days  of  the  report: 

<7)  The  amount  and  method  of  deter- 
mination of  any  broker's  fees,  commis- 
sions, or  finder's  fees  paid  in  relation  to 
the  transaction; 

(8i  Other  relevant  terms  and  condi- 
tions of  the  transaction. 

'b)  If  the  deliveries  began  before  Feb- 
ruary 11.  1977.  this  information  shall  be 
filed  by  February  16,  1977,  or  within  72 
hours  of  receipt  of  actual  notice. 

<c)  On  the  second  Wednesday  follow- 
ing commencement  of  deliveries,  and  on 
each  Wednesday  thereafter,  the  recip- 
ient shall  report  the  actual  prices  and 
volumes  for  all  deliveries. 

idi  Any  person  selling  gas  pursuant  to 
§  1000.4,  shall  within  15  days  of  the  com- 
mencement of  deliveries,  and  on  the  first 
of  each  month  thereafter,  file  with  the 
Administrator  a  statement  setting  forth 
either: 

<  1 1  The  details  of  its  conversion  to  al- 
ternate fuel  which  made  available  the 
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gas  sold  under  the  order.  Such  statement 
shall  contain  a  computation  of  the 
amounts  and  prices  of  the  alternate  fuel 
used  or  purchased,  and  any  other  infor- 
mation relevant  to  the  derivation  of  the 
price  being  charged  for  the  gas  from  the 
cost  of  alternate  fuel;  or 

(2)  A  statement  setting  forth  its  over- 
all replacement  casts  for  gas  and  the 
method  of  derivation  of  the  price  charged 
for  the  sale  of  gas  under  the  order  from 
such  replacement  costs. 

§1000.6      Emergency  use  exemplions. 

(a>  Any  pipeline  which  complies  with 
an  order  to  transport  gas  or  construct 
and  operate  facilities  to  transport  gas 
when  that  gas  has  been  authorized  as 
an  emergency  purchase  under  section 
6ia'  of  the  Act  is  not  subject  to  regu- 
lation under  the  Natural  Gas  Act  or  to 
regulation  as  a  common  carrier  under 
any  provision  of  state  law. 

(bi  Section  B^b'  of  the  Act  makes 
certain  contractual  provLsions  concern- 
ing the  commingling  of  gas  unenforce- 
able, if  an  authorization  under  section 
6ia>  of  the  Act  applies  to  the  delivery, 
transportation  or  contract  for  supplies 
of  such  gas. 

§  1000.7      F.mergenry  supplies. 

lai  "Emergency  supplies"  in  section 
6  of  the  Act  shall  be  deemed  to  mean 
natural  gas  that  is  necessary  to  enable 
the  purchasing  party  to  serve  uses  of 
natural  gas  other  than  the  boiler  fuel 
uses  and  industrial  use  with  alternate 
fuel  capability  specified  in  Priorities  4 
through  9  (18  CFR  2.78'ai  d  Miv)- 
(  ix  >  >  belcw : 

(4 1  Firm  Industrial  requirements  for 
boiler  fuel  use  at  less  than  3,000  Mcf 
per  day.  but  more  than  1.500  Mcf  per 
day.  where  alternat-e  fuel  capabilities 
can  meet  such  requirements. 

<5i  Firm  industrial  requirements  for 
large  volume  '3.000  Mcf  or  more  per 
day^  boiler  fuel  use  where  alternate 
fuel  capabilities  can  meet  such  require- 
ments. 

i6i  Interruptible  requirements  of 
more  than  300  Mcf  per  day.  but  less  than 
1.500  Mcf  per  day.  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

'1<  Interruptible  requirements  of  in- 
termediate volumes  'from  1,500  Mcf  per 
day  through  3.000  Mcf  per  day),  where 
alternate  fuel  capabilities  can  meet  such 
requirements. 

'8'  Interruptible  requirements  of 
more  than  3,000  Mcf  per  day.  but  less 
than  lO.OOO  Mcf  per  day.  where  alternate 
fuel  capabilities  can  meet  such  require- 
ments. 

i9i  Interruptible  requirements  of 
more  than  10.000  Mcf  per  day.  where 
alternate  fuel  capabilities  can  meet  such 
requirements. 

§  1000.8      Furrha>*er      qualification       for 
enuTgencr  purchases. 

(at  From  February  22,  1977  until 
April  30,  1977.  no  pipeline  or  distribution 
company  may  contract  to  purchase  emer- 
gency supplies  pursuant  to  section  6  of 
Pub.  L.  95-2  of  contemporaneously  with 
execution  of  the  contract,  the  pipeline  or 


distribution  compaJiy  is  delivering  di- 
rectly or  indirectly  any  natural  gas  for 
uses  defined  in  18  CFR  2.78(a)  d)  (iv)- 
(ix). 

lb)  The  obligation  to  determine 
whether  It  is  qualified  to  make  such  a 
purchase  Is  imposed  on  the  purchaser, 
not  the  seller.  Each  sale  consummated 
pursuant  to  section  6(at  of  the  Act  (91 
Stat.  4.  8)  shall  be  deemed  to  be  author- 
ized as  to  the  seller  and  any  person  trans- 
porting such  gas  for  the  purchaser  if  the 
seller  receives  from  the  purchaser  a 
statement,  in  a  form  satisfactory  to  the 
seller,  that  the  purchaser  is  entitled  to 
purchase  such  gas.  The  seller  may  deem 
the  purchaser's  execution  of  a  contract 
to  purchase  gas  a  statement  that  the 
purchaser  is  qualified  to  purchase  such 
gas. 

(c)  If  it  is  later  demonstrated  that  the 
purchaser  was  not  qualified  to  purchase 
gas,  neither  the  seller  nor  the  reserves 
from  which  deliveries  are  made  shall  be- 
come .subject  to  the  jurisdiction  of  the 
Federal  Power  Commission  under  the  Na- 
tural Gas  Act  1 15  use.  §  717,  et  seq.) . 

Id)  The  purchaser  may  be  liable  for 
civil  and  or  criminal  penalties  under  sec- 
tion 11  of  the  Act  '91  Stat.  9-10). 

(B)  The  regulations  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 

(C)  The.se  regulations  are  issued  pur- 
suant to  the  authority  of  Pub.  L.  95-2 
and  the  authority  delegated  to  the  Ad- 
ministrator by  the  President  in  Execu- 
tive Order  No  11969  and  shall  be 
published  in  the  Federal  Register. 

Richard  R.  Dunham. 
Administrator. 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   C— EMPLOYMENT   TAX 

[T,D.  7483! 

PART  34— TEMPORARY  EMPLOYMENT 
TAX  REGULATIONS  UNDER  THE  TAX 
REFORM    ACT   OF    1976 

Withholding  Tax  on  Certain  Winnings  From 
State-Conducted  Lotteries 

AGENCY:     Internal    Revenue    Service, 

Treasury, 

ACTION;  Temporary  regiilations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
withholding  of  tax  on  certain  winnings 


from  State-conducted  lotteries.  In  gen- 
eral, these  regulations  require  any  State 
or  State  agency  to  withhold  a  tax  on 
lottery  winnings  of  more  than  $5,000. 
These  regulations  implement  a  provisioD 
of  the  Tax  Reform  Act  of  1976. 

DATE :  The  temporary  regulations  apply 

to  wijinmgs  paid  after  January  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division,  OfBce  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224  (Attention: 
CC:LR:Ti  1202-566-3518). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
employment  tax  regulations  (26  CFR 
Part  34)  under  section  3402 iq)  of  the 
Internal  Revenue  Code  of  1954.  Section 
3402(q)  was  added  to  the  Code  by  section 
1207(d)  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455.  90  Stat.  1705)  in  order 
to  require  withholding  on  certain  win- 
nings from  State-conducted  lotteries. 

In  General 

New  section  3402 (q)  of  the  Code  re- 
quires, among  other  things,  that  every 
State  or  State  agency  making  a  payment 
of  winnings  above  certain  limits  from  a 
State-conducted  lottery  must  deduct  and 
withhold  a  tax  equal  to  20  percent  of  the 
payment.  Winnings  are  generally  subject 
to  withholding  under  this  provision  if 
the  winnings,  less  the  amount  of  the 
wager,  exceed  $5,000.  The  temporary  reg- 
ulations provide  that  winnings  not  in  the 
form  of  money  are  to  be  taken  into  ac- 
count at  their  fair  market  value.  In  addi- 
tion, the  temporary  regulations  prescribe 
that  payments  of  $5,000  or  less  are  also 
subject  to  withholding  if  the  total 
amount  of  all  payments  of  winnings  from 
a  wager,  less  the  amount  of  the  wager, 
exceeds  or  is  expected  to  exceed  $5,000. 
For  example,  if  a  person  wins  $1,060  per 
year  for  the  remainder  of  the  person's 
life,  each  payment  of  $1,000  would  be 
subject  to  the  withholding  requirements 
if.  based  on  the  person's  life  expectancy, 
it  is  determined  that  the  total  of  all  the 
payments  is  expected  to  exceed  $5,000. 

The  temporary  regulations  provide 
that  a  State  must  deduct  and  withhold 
the  appropriate  tax  at  the  time  the  pay- 
ment is  actually  or  constructively  made. 
Generally,  this  means  that  the  required 
deduction  and  withholding  will  be  made 
at  the  time  the  winnings  are  first  made 
available  to  the  winner,  even  though  the 
winner  does  not  present  the  winning 
ticket  for  payment  until  a  later  date. 
However,  the  requirement  that  the  State 
remit  the  tax  and  report  the  winnings 
is  deferred  until  the  winner's  Identity  Is 
known  Hence,  if  a  wiruier  does  not  col- 
lect the  winnings  there  is  no  obligation 
to  remit  the  tax  or  report  the  winnlnga. 

A  person  who  is  to  receive  a  payment 
of  winnings  subject  to  withholding  must 
furnish  a  statement  to  the  person  mak- 
ing the  payment.  The  statement  is  made 
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under  the  penalties  of  perjury  and  must 
contain  information  about  the  person 
who  is  to  receive  the  payment  and  about 
any  person  who  is  entitled  to  any  por- 
tion of  it.  In  addition,  every  State  mak- 
ing a  payment  of  winnings  subject  to 
withholding  must  file  a  return  on  a  Form 
W-2G  for  each  winner.  This  return  must 
contain  the  name,  address,  and  social 
security  number  of  the  winner. 

Drafting   Information 

The  principal  author  of  this  regulation 
was  John  P.  MacMaster  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  part  34.  Tem- 
porary Employment  Tax  Regulations 
Under  the  Tax  Reform  Act  of  1976.  is 
added  to  Title  26  of  the  Code  of  Federal 
Regulations,  and  the  following  tempo- 
rary regulations  are  adopted: 

Sec, 

34,3402-1  Extension  of  withholding  of  in- 
come tax  at  source  to  certain 
winnings  from  State-conducted 
lotteries. 

Authority,  Sec,  7805.  Internal  Revenue 
Code  of  1954  (68A  Stat,  917:  26  USC    7805  i 

§34.3102-1  F,\l«n>ion  of  »«itlih<)ldins: 
of  int'omo  lax  iil  soufie  lo  cfrlain 
winnin^is  from  .^talo-c-ondiu'tod  lol- 
lrri<-s. 

(at  General  rule.  On  or  after  January 
3.  1977.  every  person,  including  a  State 
or  a  political  subdivision  thereof,  the 
District  of  Columbia,  or  any  instrumen- 
tality of  the  foregoing,  making  any  pay- 
ment of  winnings  from  a  State-con- 
ducted lottery  which  are  subject  to  with- 
holding shall  deduct  and  withhold  from 
such  payment  a  tax  in  an  amount  equal 
to  20  percent  of  such  payment. 

tb)  Exception.  The  tax  described  in 
paragraph  'a)  of  this  section  shall  not 
apply  in  the  case  of  a  pavment  of  win- 
nings from  a  State-conducted  lottery 
made  to  a  nonresident  alien  individual 
or  a  foreign  corporation  when  such  pay- 
ment is  subject  to  tax  under  section  1441 
(a)  (relating  to  withholding  on  nonresi- 
dent aliens)  or  tax  under  section  1442 
(a)  (relating  to  withholding  on  foreign 
corporations) . 

(c>  Special  rules.  For  purposes  of  para- 
graph la)  of  this  section — 

( 1 )  The  term  "winnings  from  a  State- 
conducted  lottery  which  are  subject  to 
withholding"  means  proceeds  of  more 
than  $5,000  from  a  wager  placed  in  a 
lottery  conducted  by  an  agency  of  a 
State  acting  under  authority  of  State 
law.  but  only  if  such  wager  is  placed  with 
the  State  agency  conducting  such  lot- 
tery, or  with  its  authorized  employees  or 
agents.  Such  term  shall  include — 

(i)  Any  installment  payment  of  $5,000 
or  less,  if  the  aggregate  proceeds  from 


such  wager  to  be  paid  on  or  after  Janu- 
ary 3.  1977,  exceed  or  will  exceed  $5,000; 

(ii>  Any  periodic  payment  of  $5,000  or 
less,  when  payments  are  to  be  made  for 
the  life  of  a  person  'or  for  the  lives  of 
more  than  one  person  • .  if  it  is  actuarially 
determined  that  the  aggregate  proceeds 
from  such  wager  to  be  paid  on  or  after 
January-  3.  1977,  are  expected  to  exceed 
$5,000;  and 

(iii)  The  total  proceeds,  if  proceeds 
exceed  $5,000.  and  not  merely  proceeds 
m  excess  of  $5,000. 

(2 )  The  term  "proceeds  from  a  wager" 
means  the  amount  deteinimed  by  aggre- 
gatmg  the  amounts  received  by  tlie  per- 
son I  or  persons*  making  a  wager  and  re- 
ducing such  amount  by  the  amount  of 
the  wager.  For  purposes  of  the  preceding 
sentence,  in  the  case  of  installment  or 
periodic  payments  the  fir.'^t  of  such  pay- 
ments shall  be  reduced  by  the  amount  of 
the  wager. 

( 3 1  Proceeds  which  are  not  money 
shall  be  taken  into  account  at  their  fair 
market  value.    , 

i4(  A  payment  of  winnings  is  made 
when  it  is  actually  paid  or  constructively 
paid.  Winnings  are  constructively  paid 
when  they  are  credited  to  or  set  apart 
for  the  winner  without  any  Substantial 
limitation  or  restriction  as  to  the  time  or 
manner  of  payment  or  condition  upon 
which  payment  is  to  be  made. 

(5)  When  a  person  other  than  the 
State  agency  conducting  the  lottery,  or 
its  authorized  employees  or  agents, 
makes  a  payment  of  winnings,  such  other 
person  shall  deduct  and  withhold  as  re- 
quired under  paragraph  (a»  of  this  sec- 
tion. However,  in  no  case  shall  more  than 
20  percent  of  the  proceeds  from  a  wager 
be  deducted  and  withheld. 

(6 1  Except  as  provided  in  subpara- 
graph I  7 )  of  this  paragraph,  for  purposes 
of  sections  3403  and  3404  and  tlie  regula- 
tions thereunder  and  for  purposes  of  so 
much  of  subtitle  F  'except  section  7205  i 
and  the  regulations  thereunder  as  relate 
to  chapter  24.  payments  to  any  person 
of  winnings  from  a  Sti\te-conducted  lot- 
tery which  are  subject  to  withholding 
shall  be  treated  as  if  they  were  wages 
paid  by  an  employer  to  an  employee, 

(7(  Solely  for  purposes  of  anplication 
of  the  deposit  rules  under  section  6302 1  c  > 
and  the  regulations  thereunder  and  the 
return  requirement  of  section  6011  and 
the  regulations  thereunder,  the  with- 
holding from  winnings  shall  be  deemed 
to  have  been  made  no  earher  than  at  the 
time  the  winner's  identity  is  known  by 
the  State,  Thus,  winnings  from  a  State- 
ccnducted  lottery  shall  be  subject  to 
withholding  at  the  earlier  of  the  time 
actually  or  constructively  paid.  However, 
the  time  for  depositing  the  withheld 
taxes  and  filing  a  return  with  respect 
thereto  shall  be  determined  by  refer- 
ence to  the  date  on  which  the  State 
knows  the  winner's  identity.  If  the 
State's  obligation  to  pay  lottery  winnings 
to  a  particular  winner  is  terminated 
other  than  by  payment,  all  liabilities  and 
requirements  resulting  from  the  require- 
ment that  the  State  deduct  and  withhold 


with  respect  to  such  winnings  will  also 
terminate. 

(di  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples : 

Example  U)  A  purchabcs  a  lottery  ticket 
for  $1  m  the  State  W  lottery  from  an  au- 
thorized apent  of  State  W  On  February  1. 
1977,  the  drawing  is  held  and  A  wiixs  $5,001. 
Since  the  proceeds  of  the  wager  ($5001—$!) 
are  not  greater  than  »5.0O0,  State  W  Is  not 
required  to  withhold  or  deduct  any  amount 
from  As  winnings. 

Example  (2) ,  A.ssume  the  same  facts  as  In 
example  (1)  except  that  A  wins  85.002.  State 
V/  must  deduct  and  withhold  tax  at  a  rate  of 
20%  from  $5,001  ($5002  less  the  «l  wager), 
or  $1,000  20. 

Example  {3).  B  purchases  a  lottery  ticket 
for  $1  111  the  State  X  lottery  from  an  au- 
thorized agent  of  State  X,  On  June  1.  1977. 
the  lottery  drawing  is  held  and  B  wins  the 
grand  prize.  $50,000,  payable  $1,000  a  month. 
State  X  must  deduct  and  withhold  tax  at 
the  rate  of  20';  from  each  of  such  payments. 
Therefore.  $19980  must  be  withheld  from 
the  first  monthly  pavment  to  B  (($1000-81) 
X20'-; -$199  80)  and  8200  t«100:v20%) 
must  be  withheld  from  each  monthly  pay- 
ment thereafter. 

Example  (4).  Assume  the  same  facts  as  In 
example  |3),  except  that  B  wins  an  auto- 
mobile rather  than  the  grand  prize.  The  fair 
market  value  of  the  automobile  on  the  date 
on  which  it  is  made  available  to  B  is  $10,001. 
State  X  must  deduct  and  withhold  a  tax  of 
$2,000  ( ($10.001 -$l )  y20r-- ).  This  may  be 
accomplished,  for  example,  by  B's  paying 
$2,000  to  State  X.  Alternatively,  if  State  X. 
as  part  of  the  prize,  pays  all  taxes  required 
to  be  deducted  and  withheld,  State  X  must 
deduct  and  withhold  tax  not  only  on  the 
fair  market  value  of  the  automobile  less  the 
wager,  but  also  on  the  taxes  it  pays  that  are 
required  to  be  deducted  and  withheld.  This 
results  in  a  pyramiding  of  taxes  requiring 
the  use  of  an  algebraic  formula  Under  this 
formula.  State  X  must  withhold  a  tax  of 
25  percent  of  the  fair  market  value  of  the 
automobile  less  the  wager  ($2,500)  and.  In 
addition.  State  X  should  indicate  on  Form 
\V-2G  the  amount  of  such  winnings.  812.501 
($10,001  -25^     ($10,001-$!)). 

Example  (5).  C  purchases  a  lottery  ticket 
for  $1  in  the  State  Y  lottery  from  an  au- 
thorized agent  of  State  Y.  On  January  1. 
1976.  a  drawing  is  held  and  C  wins  8100  a 
month  for  the  rest  of  Cs  life.  It  is  actuarially 
determined  that,  on  January  3.  1977.  C's  life 
expectancy  is  5  years  Based  on  that  deter- 
mination, the  aggregate  payments  to  C  made 
on  or  after  January  3.  1977.  pursuant  to  his 
wager  will  exceed  $5,000,  Therefore.  State  V 
mu.st  deduct  and  withhold  $20  from  each 
monthly  payment  made  on  or  after  Jan- 
uary 3,  1977,  (None  of  such  payments  Is 
reduced  by  the  amount  of  the  wager  because 
the  amount  of  the  wager  was  offset  by  the 
f.rst  payment  of  winnings  which  was  made 
before  January  3,   1977.) 

Example  (6).  Assume  the  .same  facts  as  In 
example  (5)  except  that  in  order  to  fund  its 
owii  obligation  to  make  the  payments  State 
"V  purchases  in  us  own  name  as  owner  an 
annuity  of  $100  a  month  for  C's  life  from 
E  Corporation,  Although  State  Y  remains 
liable  Tor  the  withholding  of  tax,  E  Corpora- 
tion as  paying  agent  for  State  Y  should  de- 
duct and  withhold  from  each  monthly  pay- 
ment in  the  manner  as  descrilDed  In  ex- 
ample   (5), 

Example  (7i  D  purchases  a  lottery  ticket 
for  $1  in  the  State  'W  lottery  from  an  au- 
thorized agent  of  State  W,  D  purchases  the 
ticket  on  behalf  of  himself  and  on  behalf 
of   E   and    F.    who   have   contributed    equal 
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Bmounts  toward  the  purchase  of  the  ticket 
and  who  have  agreed  to  share  equally  In 
any  prizes  won.  On  February  1,  1977  ,  the 
drawing  is  held  and  the  ticket  which  D 
purchases  wins  »6,001.  Since  the  proceeds 
of  the  wager  ($6,001-$!)  are  greater  than 
$5,000  State  W  Is  required  to  withhold  and 
deduct  20  percent  of  such  proceeds. 

Example  (8(.  On  February  1.  1977,  a  draw- 
ing IS  held  in  the  State  X  lottery  in  which 
a  winning  ticket  Is  selected  The  person  hold- 
ing the  winning  ticket  Is  entitled  to  pro- 
ceeds of  $100,000  payable  either  as  a  lump 
sum  upon  demand  or  $10,000  a  year  for  ten 
years.  Under  State  law.  the  winning  ticket 
must  be  presented  to  an  authorized  agent 
of  State  X  before  February  1.  1978  Until  the 
ticket  Is  presented.  State  X  does  not  know 
the  Identity  of  the  winner  On  December  1. 
1977,  F,  the  winner,  presents  the  winninj? 
ticket  to  an  authorized  agent  of  the  State  X 
lottery  As  a  result  the  winnings  are  con- 
structively paid  to  P  on  February  1,  1977. 
Since  F  has  the  option  of  receiving  the  en- 
tire proceeds  upon  demand.  State  X  is  re- 
quired to  deduct  and  withhold  $20,000 
($100,000  <  20'^;  )  from  the  proceeds  of  Fs 
winnings  on  February  1,  1977,  but  for  pur- 
poses of  determining  the  time  at  which  the 
deposit  and  inclusion  on  Form  941  of  these 
taxes  Is  to  be  made,  the  withholding  shall 
be  deemed  to  have  been  made  on  December 
I,  1977 

<ei  Statement  by  recipient.  Every 
person  who  is  to  receive  a  payment  of 
winnings  from  a  State-conducted  lottery 
which  are  subject  to  withholding  shall 
furnish  the  person  making  .such  pay- 
ment a  statement,  laade  under  the  pen- 
alties of  perjury,  containing  the  name, 
address,  and  taxpayer  identification 
number  of  the  person  receiving  the  pay- 
ment and  of  each  person  entitled  to  any 
portion  of  such  payment. 

if  I  Return  by  payor.  Every  person 
making  any  payment  of  wumings  from 
a  State-conducted  lottery  which  are  sub- 
ject to  withholding  shall  file  a  return  on 
Form  W-2G  with  the  Internal  Revenue 
Service  Center  serving  the  district  m 
which  is  located  the  principal  place  of 
business  of  the  person  making  the  return 
on  or  before  February  28  of  the  calendar 
year  following  the  calenciar  year  m 
which  the  payment  of  winnings  is  made. 
In  the  case  of  a  payment  to  more  than 
one  winner,  a  separate  Form  VV-2G  shall 
be  filed  with  respect  to  each  such  winner. 
Each  Form  W-2G  shall  contain  the  fol- 
lowing: 

( 1  >  Name,  address,  and  employer 
identification  number  of  the  person 
making  the  payment; 

(2>  Name,  address,  and  social  secu- 
rity number  of  the  winner; 

(3»  Date  and  amount  of  the  payment 
and  amount  withheld;  and 

(4 1  Type  of  wagering  tran.'^artion 
Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provi.sion.s 
contained  in  this  Treasury  decision,  it 
is  found  impracticable  to  i.ssue  it  with 
notice  and  public  procedure  thereon 
under  subsection  <bi  of  section  553  of 
Title   5   of   the   United   States   Code   or 


subject  to  the  effective  date  limitation 
of  subsection  (dt   of  that  section. 

(Sec  7805.  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805).) 

William  E.  Williams, 
Acting  Commissioner  of 

Internal  Revenue. 

Approved:  March  14,  1977. 

Lawrence  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 

IFR  Doc  77-11803  Filed  4-22-77:8:45  am| 

Title  45 — Public  Welfare 

CHAPTER   X — COMMUNITY    SERVICES 
ADMINISTRATION 

PART  1060 — GENERAL  CHARACTERIS- 
TICS OF  COMMUNITY  ACTION  PROGRAMS 

Subpart — CSA  Income  Poverty  Guidelines 
(Revised)  CSA  Instruction  6004-1) 

AGENCY;  Community  Services  Ad- 
ministration. 

ACTION :  Final  rule. 

SUMMARY:    The   Community   Services 

Administration  is  revising  its  income 
poverty  guidelines.  The  Economic  Op- 
portunity Act  requires  yearly  revisions 
of  the  poverty  guidelines  for  use  by  every 
agency  administering  programs  under 
the  Act  in  which  the  poverty  line  is  used 
to  judge  eligibility  for  participating  in 
program.s  These  annual  revisions  assure 
that  tlie  income  guidelines  reflect  the 
changes   in  the  cost  of  living. 

DATES:  This  rule  is  effective  May  25, 
1977.  Comments  must  be  received  on  or 

before  May  25,  1977. 

ADDRESSES:  Please  address  all  com- 
ments to:  Ms.  Maryann  J.  Fair,  Com- 
munity Services  AdminLstration,  Office 
of  Operations,  Policy  Development  and 
Review  Division,  1200  19th  Street,  NW.. 
Washington,  DC.  20506,  202-254-5670. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Ms.  Maryann  J.  Fair,  202-254-5670 

SUPPLEMENTARY       INFORMATION: 

In  order  that  the  true  level  of  poverty 
which  is  used  to  determine  program  eli- 
gibility does  not  change  as  a  result  of 
substantial  increases  in  the  cost  of  liv- 
ing as  measured  by  the  Consumer  Price 
Index,  CSA  by  authority  of  section  625 
of  the  Economic  Opportunity  Act  of  196"4, 
HA  amended,  revises,  from  time  to  time, 
its  poverty  income  guidelines  in  order 
to  keep  them  abreast  of  changes  in  the 
cost  of  living  for  the  poor.  This  amend- 
ment to  §  1060.2  revises  the  guidelines 
previously  publLshed  in  §  1060.2-1- 
5  1060  2-2  'CSA  Instruction  6004-li)  to 
reflect  the  percentage  change  in  the  Con- 
sumer Price  Index  from  1975  to  1976  as 
set  forth  in  the  Economic  Report  of  the 
President,  January   1977.  The  text  dp- 


fining  "Income"  and  "A  Farm  Residence  ' 
remains  unchanged. 

tSec.  602,   78  Stat    530    (42   U  S.C    2942)) 

Robert  C.  Chase, 
Acting  Director. 

In  45  CFR  Chapter  X,  J  1060.2-1 
through  §  1060.2-2  are  revised  to  i-ead 
as  follows: 

§  1060.2-1      .Vpi)li(-aliilit>. 

This  subpart  applies  to  all  grants  fi- 
nancially assisted  under  Titles  II,  UI-B 
and  VII  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  if  such  assist- 
ance is  administered  by  the  Community 
Services  Administration. 

§  1060.2-2      Polity. 

(a>  The  attached  income  guidelines 
are  to  be  used  for  all  those  CSA-funded 
programs,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
CSA  poverty  income  guidelines  as  ad- 
mission standariis  Tliese  guidelines  do 
not  supersede  alternative  standards  of 
eligibility  approved  by  CSA. 

(b)  The  guidelines  are  also  to  be  used 
in  certain  other  instances  where  required 
by  CSA  as  a  definition  of  poverty,  e.g., 
for  purposes  of  data  collection  and  for 
defining  eligibility  for  allowances  and 
reimbursements  to  board  members. 
Agencies  may  w-i.'sh  to  use  these  guide- 
lines for  other  administrative  and  sta- 
tistical purposes  as  appropriate. 

(c)  The  attached  guidelines  are  based 
upon  Table  16,  Money  Income  and  Pov- 
erty Status  of  Famiiies  and  Persoixs  in 
the  United  States.  1975  and  1974  Revi- 
sions, Bureau  of  the  Census,  Current 
Population  Reports,  P-60.  No  103,  Sep- 
tember 1976,  page  33  and  the  percentage 
change  in  the  Consumer  Price  Index 
from  1975  to  1976  as  set  forth  in  Table 
B-47,  page  241  of  the  Economic  Report 
of  the  President,  January  1977.  and  in 
the  U.S.  Bureau  of  Labor  Statistics 
Monthly  Labor  Review  for  February 
1977. 

(d)  The  following  definitions,  from 
Current  Population  Reports.  P-60,  No. 
91.  Bureau  of  the  Census,  December  1973 
have  been  adopted  by  CSA  for  use  with 
the  attached  poverty  guidelines. 

(1»  Income.  Refers  to  total  cash  re- 
ceipts before  taxes  from  all  sources. 
These  include  money  wages  and  salaries 
before  any  deductions,  but  not  Including 
food  or  rent  in  lieu  of  wages.  They  in- 
clude receipts  from  self-employment  or 
from  own  farm  or  business  after  deduc- 
tions for  business  or  farm  expenses.  They 
include  regular  payments  from  pi^Uc 
assistance,  social  security,  unemploy- 
ment and  workmen's  compensation, 
strike  benefits  from  union  funds,  veter- 
ans benefits,  training  stipends,  alimony, 
child  support  and  military  family  allot- 
ments or  other  regular  support  from  an 
absent  family  member  or  someone  not 
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living  in  the  household;  government  em- 
ployee pensions,  private  pensions  and 
regular  insurance  or  annuity  payments; 
and  income  from  dividends,  interest, 
rents,  royalties,  or  income  from  estates 
and  trusts.  For  eligibility  purposes,  in- 
come does  not  refer  to  the  following 
money  receipts:  any  assets  drawn  down 
as  withdrawals  from  a  bank,  sale  of  prop- 
erty, house  or  car.  tax  refunds,  gifts,  one- 
time insurance  payments  or  compensa- 
tion for  injury;  also  to  be  disregarded  is 
non-cash  income;  such  as  the  bonus 
value  of  food  and  fuel  produced  and  con- 
sumed on  farms  and  the  imputed  value 
of  rent  from  owner-occupied  farm  or 
non-farm  housing. 

(2)  A  Farm  Residence  Is  defined  as 
any  dwelling  on  a  place  of  10  acres  or 
more  with  $50  or  more  annual  sales  of 
farm  products  raised  there;  or  any  place 
less  than  10  acres  having  product  sales 
or  $250  or  more. 

CSA  Poverty  giddelines  fur  all  Statex 
cj-trpt  Ald-skti  (i)iil  llnwun 


Family  sue 

Nonlarm  family 

Farm  (amily 

1.. 

$2,  970 
3,930 
4,69<1 
5,  85() 
8,810 
7,770 

$.'.  ;>.so 

3,360 

3.. 
4.. 

5.. 
«.. 



4, 170 
4,980 
5,790 
6,600 

$3,720 

$3,200 

4,920 

4, 210 

6,120 

5,220 

7,320 

6,230 

8,520 

7, 240 

9,720 

8, 2.50 

Note.— For  family  units  wiih  more  ihan  6  members, 
add  $960  for  each  additional  member  in  a  nonfarm  family 
and  $810  for  eacli  additional  member  in  a  farm  family. 

CSA  Poverty  guidelines  fur  Alaska 


FaiTiily  sue         Nonfarm  family       Farm  family 


1. 
2. 
3. 
4. 
5. 
6. 


Note.— For  laniily  units  witii  more  than  6  memliers, 
add  $1,200  (or  each  addiiional  member  in  a  nonfarm  family 
and  $1,010  for  ea;  h  addiiional  memlier  in  a  fann  family. 


Family  siie         Nonfann  family       Farm  family 


1. 
2. 
3. 
4. 
8. 
6. 


Note— For  family  units  with  more  than  6  memliers. 
add  $1,111(1  for  each  addiiional  member  in  a  nonfarm 
family  and  $a30  for  each  additional  membtT  in  a  (arm 
family. 

IFR  Doc.77-11747  Piled  4-22-77:8:45  am) 


Title  47 — Telecommunications 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IDocket  No.  21035;   RM~2786  j 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Lancaster,  Wis- 
consin; Changes  Made  in  Table  of  As- 
signments 

AGENCY;       Federal      Communications 
Commission. 

ACTION ;  Final  rule. 


$3,43<) 

$2,940 

4,5.30 

3,870 

5,630 

4,  8(KI 

6,730 

5,730 

7,830 

6,660 

8,  930 

7,  .VjO 

SUMMARY;  Action  taken  assigning  a 
first  Class  A  FM  Channel  to  Lancaster, 
Wisconsin.  Petitioner,  Joy  Broadcasters, 
stated  that  the  Lancaster  area  was 
rapidly  growing  and  a  first  lix'al  FM  pro- 
gramming service  was  needed  Assign- 
ment of  this  Class  A  FM  channel  would 
provide  the  community  with  itc  first  local 
nighttune  service. 

EFFECTIVE  DATE:  May  31,  1977. 

ADDRESS:  Federal  Communications, 
Commission,  Washington.  DC.  20554. 

FOR  PTJRTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Legal  Branch, 
Policy  and  Rules  Division,  Broadcast 
Bureau.  202-632-7792 

SUPPLEMENTARY  INFORMATION; 

Adopted:    April    15.    1977. 

Released;   April  20,  1977. 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing, adopted  December  22.  1976,  42  FR 
1279,  inviting  comments  on  a  proposal 
to  assign  Channel  24flA  to  Lancaster, 
Wisconsin,  as  its  first  FM  assignment. 
The  proceeding  was  instituted  on  the  ba- 
sis of  a  petition  filed  by  Joy  Broadcasters 
("petitioner") . 

2.  Lancaster  'pop.  3.756 1'.  seat  of 
Grant  County  <pop.  48,398 1  is  located 
approximately  113  kilometers  (70  miles) 
west  of  Madison,  Wisconsin.  It  has  no 
local  aural  br«edcast  service  now  in  op- 
eration. 

3.  Petitioner  stated  that  the  Lancaster 
area  is  rapidly  growing  and  also  sub- 
mitted information  with  respect  to  the 
facilities  and  organizations  in  the  area. 
It  noted  that  an  industrial  area  is  lo- 
cated north  of  the  Lancaster  city  limits 
where  trailer  homes  are  manufactured. 
In  supporting  comments,  petitioner  as- 
serts that  there  is  a  need  for  a  first  lo- 
cal FM  programming  service,  and  states 
that  it  will  apply  for  a  construction  per- 
mit promptly  if  the  channel  is  assigned 

4.  In  response  to  the  Nonce.  Bert  R, 
Peterson  ("Peterson"),  permittee  «BP- 
200301  of  AM  Station  WGLR.  Lancaster, 
Wisconsin,  filed  an  opposition,  contend- 
ing that  his  station,  which  is  now  under 
construction,  will  provide  a  first  local 
broadcast  service  and  will  serve  the  sig- 
nificant needs  and  interests  of  the  Lan- 
caster area  and  surroundinc  communi- 
ties. He  disputes  petitioner's  statement 
that  there  has  been  a  rapid  growth  in 
the  population  of  Lancaster,  and  ques- 
tions the  ability  of  the  community  to 
support  another  radio  station  Peterson 
states  that  he  knows  of  no  land  that  is 
available  for  lease  or  purchase  in  the 
area  where  petitioner  proposes  to  locate 
his  station.  He  also  disputes  petitioners 
claim  of  being  a  corporation  since  he 
could  find  no  information  on  the  cor- 
porate nature  of  Joy  Broadcasters.  How- 
ever,   Peterson    concludes    that,    if    the 


Commission  were  to  assign  Channel  249A 
to  Lancaster,  he  will  apply  for  a  con- 
struction permit  to  operate  a  station. 

5.  In  reply  comment.s  petitioner  as- 
serts that,  although  a  construction  per- 
mit has  been  granted  for  a  broadcast 
station  in  Lancaster,  it  is  not  yet  pro- 
viding service,  and  therefore  there  is 
no  local  broadcast  service  available  to 
Lancaster,  It  contends  that  Petersons 
questions  regarding  tower  site  do  not 
validly  raise  an  issue  m  the  present  con- 
text, as  FM  antennas  can  be  mounted 
on  various  kinds  of  towers  and  need  not 
depend  on  the  availability  of  a  site  suit- 
able for  an  AM  station  Petitioner  con- 
cludes that  Peterson  presented  no  sig- 
nificant objections  or  adverse  comments, 
and  It  urges  that  the  proposed  chan- 
nel should  be  assigned  to  Lancaster. 

6.  After  careful  consideration  of  the 
supporting  comments  by  i>etitioner  and 
the  opposing  comments  filed  by  Bert  R. 
Peterson,  we  conclude  tiiat  it  would  be 
in  the  public  interest  to  assign  Channel 
249A  to  Lancaster.  Wisconsin  Even 
though  an  application  has  been  granted 
for  a  construction  permit  for  an  AM 
station  in  Lancaster,  it  is  a  daytime-only 
station.  The  proposed  FM  station  would 
provide  the  important  benefit  of  a  first 
local  nighttime  service  to  the  commu- 
nity. Peterson's  assertions  fall  short  of 
raising  a  valid  issue  as  to  the  availability 
of  a  site  or  of  the  legal  ability  of  Joy 
Broadcasters  to  seek  to  use  the  channel.- 
As  to  the  question  of  whether  Lancaster 
can  support  another  radio  station,  such 
allegations  as  to  economic  impact  are 
normally  deferred  for  resolution  at  the 
application  stage  rather  than  in  a  rule 
making  context.  See  Carroll  Broadcast- 
ing Co.  V,  F.C.C..  258  F.  2d  440  (DC.  Clr. 
1958). 

7.  Authority  for  the  action  taken  here- 
in is  contained  in  Sections  4<i! ,  5(dj  (U , 
303  (gi  and  (r>  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  Commission's  Rules. 

§73.202      lAincndtd] 

8.  In  view  of  Uie  foregoing,  it  is  or- 
dered.   That    effective    May    31,    1977, 
S73.202ibi    of  the  Commission's  Rules,' 
the  FM  Table  of  Assignments,  is  amended 
to  read  as  loilows: 

ChanTiel 

So. 

.- 249A 


City 

Lancaster,  Wis.. 


9    It  is  further  ordered,  That  this  pro- 
ceeding is  termmated. 

(Sees  4,  5,  303,  48  Stat.,  as  amended.  1066. 
1068,  1082;  47  VS.C.   154,  165,  303  | 

Federal  Communications 

Commission, 
Wallace    E.    Johnson, 
Chief.  Broadcast  Bureau. 

|FR  Doc  77-11829  Filed  4-22-77; 8; 45  am] 


'  Both   population  figures  are  taken  from 
the  1970  Census. 


-  Questions  on  these  points.  If  again 
raised,  cr.n  best  be  considered  in  connection 
with  an  application  lor  use  of  the  channel. 
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Title  49 — Transportation 

CHAPTER    X — INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER    A— GENERAL    RULES   AND 
REGULATIONS 

(Service  Order  No   1265| 

PARTS    1080-1089 — FREIGHT 
FORWARDERS;   GENERAL 

C.  S.  Greene  and  Co  ,  Inc  ,  Authorized  To 
Operate  to  Other  Ports  in  United  States 
and  Dominion  of  Canada 

AGENCY:  Interstate  Commerce  Com- 
misMon 

ACTION  Emergency  Rerouting  Order 
'Service  Order  No   1265'. 

SUMMARY:  The  C.  S.  Greene  and  Com- 
pany, Inc  ,  a  freight  forwarder  of  gen- 
eral commodities  authorized  to  reroute 
export  shipments  through  any  port  in 
the  Dominion  of  Canada  or  through  any 
available  port  on  the  US  east  and  gulf 
coasUs  This  rerouting  is  necessary  be- 
cause of  a  work  stoppage  by  Longshore- 
men at  the  ports  named  m  its  permit. 
VIZ  ,  Boston.  Mass.,  New  York.  N.Y.,  and 
Philadelphia,  Pa. 

DATES:  Effective  date:  12:01  am.  April 
15,  1977.  Expiration  date:  11:59  p.m., 
April  30.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT 

C  C  Robinson.  Chief,  Utilization  and 
Di.stribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423  Telephone  202-275-7840.  TLX 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  Ls  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
14th  day  of  April,  1977. 

It  appear-ng.  that  C.  S.  Greene  and 
Company,  Inc.,  is  a  freiglit  forwarder 
authorized  under  Permit  No  FF-84.  to 
operate  as  a  freight  forwarder  of  com- 
modities generally,  for  export,  from 
points  in  specified  Midwestern  States,  to 
the  ports  of  Boston,  Ma.ss..  New  York. 
N.Y  .  Philadelphia,  Pa  ,  and  other  ports 
on  the  east  and  gulf  coast.s  of  the  United 
States  effectively  clased  by  a  strike  of 
the  International  Longshoremen's  Asso- 
ciation: that  this  labor  disturbance  has 
rendered  it  impo.-.sible  for  said  freight 
forwarder  to  handle  the  traffic  offered 
It  so  as  promptly  to  serve  the  public; 
that  this  emergencv  condition  affecting 
said  freight  forwarder  ls  a  matter  beyond 
its  control  calling  for  immediate  and 
Interim  relief:  that  the  authorization 
granted  herein  is  required  to  best  pro- 
mote service  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  tliat 
notice  and  subject  procedure  herein  are 
imnractical  and  coiitrai'y  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  le.ss 
than  30  days'  notice:  wherefore; 

It  is  ordered.  That  pursuant  to  sec- 
tions 1<16)  and  420  of  the  IntersUite 
Commerce  Act,  49  U  S  C  M6t  and  1020, 
the  C  S  Greene  and  Company.  Inc  ,  be 
and  It  is  hereby,  authorized  to  operate 
to  any  port  in  the  Dominion  of  Canada, 


insofar  as  such  movement  is  in  the 
United  States,  and  to  any  port  on  the 
east  and  gulf  coasts  of  the  United  States 
not  effect ivelv  closed  by  the  strike  of  the 
International  Longshoremen's  Associa- 
tion, on  commodities  which  it  otherwise 
IS  authorized  to  handle  as  a  freight  for- 
warder under  Permit  No.  FF-84; 

It  IS  further  ordered.  That  said  freight 
forwarder  be,  and  it  is  hereby,  directed 
promptly  to  print  and  file  with  the  Com- 
mission tariffs  showing  its  rates  and 
charges  for  the  service  authorized  herein 
and  otherwise  to  comply  with  tlie  provi- 
sions of  the  Interstate  Commerce  Act; 

It  IS  further  ordered.  That  this  order 
be.  and  it  is  hereby,  made  effective  at 
12:01  am.,  April  15.  1977.  and  shall  ex- 
pire at  11:59  p  m.,  April  30.  1977.  unless 
otherwise  modified,  changed  or  sus- 
pended, and  * 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  said 
freight  forwarder;  and  that  notice  of 
thLs  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  DC,  and  by  filing  it  with 
the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board  members  Joel  E.  Burns.  Lewis  R. 
Teeple  and  John  R.  Michael. 

Robert  L.  Oswald. 

Secretary. 

|FR  Doc  77-11819  Filed  4-22-77;8:45  am] 


(Service  Order  No    1265-Al 

PARTS    1080-1089— FREIGHT 
FORWARDERS;   GENERAL 

C.  S.  Greene  and  Company,  Inc.,  Authorized 
To  Operate  to  Other  Ports  in  United 
States  and  Dominion  of  Canada 

AGENCY:  Interstate  Commerce  Com- 
mission 

ACTION:  Vacating  of  Emergency  Re- 
routing Order  (Service  Order  No.  1265- 

Ai. 

SUMMARY:  This  order  violates  Service 
Order  No.  1265  which  authorized  C.  S. 
Greene  and  Company,  Inc.,  a  freight  for- 
warder of  general  commodities  to  reroute 
export  shipments  because  of  a  work  stop- 
page by  Longshoremen. 

DATE:  Effective  Date;  April  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C  C.  Robinson.  Chief.  Utilization  and 
Distribution  Branch.  Interstate  Com- 
merce Commission.  Washington.  DC. 
20423  Telephone  202-275-7840.  TLX 
89-2742 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commi.ssion.  Railroad  Service 
Board,  held  in  Washington.  DC.  on  the 
19ih  day  of  April.   1977. 

Upon  further  consideration  of  Service 
Order  No  1265-A  and  good  cause  appear- 
ing therefor; 

It  is  ordered.  Tliat; 

In  Parts  1080-1089  reference  to  C.  S. 
Greene  and  Company.  Inc..  authorized  to 


operate  to  other  ports  In  United  States 
and  Dominion  of  Canada  be.  and  it  is 
hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  12:01  am,  April 
20.  1977;  that  copies  of  this  order  and  di- 
rection shall  be  served  upon  said  freight 
forwarder;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by  de- 
positing a  copy  in  the  Office  of  the  Sec- 
retary of  the  Commission  at  Washington. 
D.C.,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commi.ssion.  Railroad  Service 
Board  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael.  Mem- 
ber John  R.  Michael  not  participating. 

Robert  L.  Oswald. 

Secretary. 

(FR  Doc.77-11822  Filed  4-22-77:8:45  am| 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE    INTERIOR 

PART   10 — GENERAL   PROVISIONS 

List  of  Addresses  of  Law  Enforcement 
District  Offices;  Correction 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

ACTION;  Corrections. 

SUMMARY:  On  February  15,  1977.  an 
amendment  making  changes  in  addresses 
of  law  enforcement  district  offices  was 
published  in  the  Federal  Register  (FR 
Doc.  77-4557) .  That  document  is  hereby 
corrected. 

EFFECTIVE  DATE:  April  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Margaret  C  Cash.  Regulations  Coor- 
dinator. Division  of  Law  Enforcement, 
Fish  and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior.  Washington,  D.C. 
20240.  202-343-9237. 

The  following  changes  should  be  made 
on  page  9181  of  FR  Doc.  77-4557  in 
S  10.22.  in  the  column  headed  "Address 
of  district  office": 

1.  The  telephone  number  for  the  At- 
lanta. Ga..  office  is  changed  to  read 
"404-881-4761." 

2.  The  telephone  number  for  the  Nash- 
ville. Tenn  ,  office  is  changed  to  read 
"615-251-5532." 

3.  The  address  for  the  Glen  Burnie. 
Md..  office  is  corrected  to  read  "95  Aqua- 
hart  Rd." 

4.  The  address  and   telephone  num- 
ber   for    the    Boston.    Mass..    office    is 
changed   to  read   "P.O.  Box  277.  New- 
tonville.  Mass.  02160  (617-965-5100,  ext>,- 
254)." 

This  correction  was  prepared  by  Mar- 
garet C.  Cash.  Regulations  Coordinator, 
Division  of  Law  Enforcement. 

Dated:  April  14.  1977. 

George  W.  Milias. 
Acting  Director, 
Fish  and  Wildlife  Service. 

jFR  Doc.77-11817  Filed  4-22-77;8:A  amil 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  pncr  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  953  ] 

IRISH   POTATOES  GROWN   IN  THE 
SOUTHEASTERN  STATES 

Proposed'Handling  Regulation 

AGENCY :  Agricultural  Marketing  Serv- 
im,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
potatoes  grown  In  designated  counties  of 
Virginia  and  North  Carolina  to  be  in- 
spected and  meet  minimum  quality  and 
siae  requirement*.  The  regxilation  should 
promot*  orderly  marketing  of  such  po- 
tatoes by  keeping  less  desirable  qualities 
and  sizes  from  being  shipped  to  consum- 
ers. 


and  improving  the  quality  of  the  po- 
tatoes shipped  from  the  production  area. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  specleil 
situations  in  wiiich  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  would  be  allowed  to  certain 
special  purpose  outlets  without  regard  to 
the  grade,  size,  and  inspection  require- 
ments, provided  tlmt  saftgtjards  were 
met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Ship- 
ments for  use  as  livestock  feed  would  be 
so  exempted  because  requirements  for 
this  outlet  differ  greatly  from  those  for 
fresh  market.  Since  no  purpose  would  be 
served  by  regulating  potatoes  used  for 
charity  purposes,  such  shipments  also 
would  be  exempt.  Also,  potatoes  for  most 
processing  uses  are  exempt  under  the 
legislative  authority  for  this  part. 

The  proposal  is  as  follows : 


DATES:  Comments  due  May  13,  1977.        §  953.317     Handling  reRuJution. 


ADDRESSES;  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077  South 
Building.  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  Two  cop- 
ies of  all  written  comments  shall  be  sub- 
mitted, and  they  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  Telephone 
202-447-3545. 

SUPPLEMENTARY  INFORMATION; 
Marketing  Agreement  No.  104  and  Order 
No.  953,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in  desig- 
nated counties  of  Virginia  and  North 
Carolina.  It  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  Southeastern  Potato  Committee,  es- 
tablished under  the  order,  is  responsible 
for  its  local  administration. 

This  notice  is  based  upon  recommen- 
dation made  by  the  committee  at  its 
public  meeting  in  Norfolk,  Virginia,  on 
April  7,  1977. 

The  grade  and  size  requirements  rec- 
ommended herein  are  the  same  as  those 
which  have  been  issued  during  past  sea- 
sons. They  are  necessary  to  prevent  po- 
tatoes of  poor  quality  or  undesirable 
sizes  from  being  distributed  to  fresh 
market  outlets.  The  specific  proposals, 
hereinafter  set  forth,  would  benefit  con- 
siuners  and  producers  by  standardizing 


During  the  period  June  5  through  July 
31,  1977,  no  person  shall  ship  any  lot 
of  potatoes  produced  in  the  production 
area  unless  such  potatoes  meet  the  re- 
quirements of  paragraphs  (a>  and  (b> 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with  para- 
graphs (c)  and  (d)  of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments. All  varieties  U.S.  No.  2.  or  better 
grade,  l'^  inches  minimum  diameter. 

(b)  Inspection.  Except  as  provided  in 
parE,giaphs  (c)  and  te) ,  no  handler  shall 
ship  any  potatoes  unless  an  appropriate 
inspection  certificate  has  been  issued 
covering  them  by  the  Federal-State  In- 
spection Service  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  lat  and  <b»  of 
this  section  shall  not  apply  to  potatoes 
shipped  for  canning,  freezing,  "other 
processing"  as  hereinafter  defined,  live- 
stock feed  or  charity,  except  that  the 
handler  thereof  shall  comply  with  the 
safeguard  requirements  of  paragraph 
(d)  of  this  section.  Shipments  of  potatoes 
for  canning,  freezing,  and  "other  process- 
ing" shaU  be  exempt  from  inspection  re- 
quirements specified  in  §  953.50  and 
from  assessment  requirements  specified 
in  §  953.34. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing,"  livestock  feed, 
or  charity  in  accordance  with  paragraph 
(c)  of  this  section  shall; 

( 1 )  Notify  the  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  Cer- 
tificate of  Privilege  applicable  to  such 
special  purpose  shipments; 


<2>  Obtain  an  approved  Certificate  of 
Privilege; 

(3 1  Prepare  on  forms  furnished  by 
tlie  committee  a  special  purpose  ship- 
ment report  for  each  such  individual 
shipment;   and 

( 4 1  Forward  copies  of  such  spec  iai  pur- 
pose shipment  report  to  the  committee 
office  and  to  the  receiver  with  uvstruc- 
tions  to  ths  rtcelrtr  th»t  h»  sign  and 
return  a  copy  to  the  committees  office 
Failure  of  the  handler  or  receiver  to  re- 
port such  shipments  by  promptly  sign- 
ing and  returning  tlie  applicable  special 
purpose  shipment  report  to  the  com- 
mittee oflSce  shall  be  cause  for  suspen- 
sion of  such  handler's  Certificate  of 
Privilege  applicable  to  such  special  pur- 
pose shipments. 

<e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not 
to  exceed,  5  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspec- 
tion and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  portion  of  a  shipment  that  ex- 
ceeds 5  hundredweight  of  potatoes. 

If)  Definitions.  The  term  "U.S.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standai  ds  for  Grades  of 
Potatoes  (55  51.1540-511566  of  this  ti- 
tle i.  Including  the  tolerances  set  forth 
therein.  The  term  "otlier  processing"  ha* 
the  same  meaning  as  the  term  appearing 
in  the  act  as  amended  F^bruarv-  15.  1972 
(Pub.  L.  92-233* ,  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It  in- 
dues only  tliat  preparation  of  potatoes 
for  market  which  involves  the  applica- 
tion of  heat  or  cold  to  such  an  extent 
that  the  natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, dicing,  or  applying  material  to  pre- 
vent oxidation  does  not  constitute  "other 
processing"  All  other  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
104  and  this  part,  both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1  "Im- 
port regulations"  (7  CFR  980.1),  Irish 
potatoes  of  the  round  white  type  im- 
ported during  the  effective  period  of  this 
section  shall  meet  the  grade,  size,  qual- 
ity, and  maturity  requirements  specified 
in  paragraph  (at  of  tliis  section. 

Dated:  AprU  20. 1977, 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Seri^ice. 

[FR  Doc.77-11762  Plied  4-22-77;8:45  am] 
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PROPOSED   RULES 


FEDERAL   DEPOSIT   INSURANCE 
CORPORATION 

[12CFRPart329] 

( 26609 1 

INTEREST   ON    DEPOSITS 

Restricting  Payment  of  Negotiated  Rates  of 
Interest  on  Pooled  Time  Deposits  of 
$100,000  or  More 

AGENCY  Federal  Deposit  Insurance 
Corporation 

ACTION.  Withdi-awal  of  proposed  rule 

SUMMARY  The  PDIC  has  determined 
nut  to  adapt  at  this  tune  an  amendment 
to  lU  uitere,st  rate  reRUlations  which  was 
proposed  m  March  1976  The  amendment 
would  have  prohibited  insured  nonmem- 
ber  baiilts  from  peyinK  Interest  on  pooled 
tune  detxKits  of  $100000  or  more  at  a 
rate  m  excess  of  existing  rate  ceilings 
established  for  tune  deposits  of  less  than 
$100  000  The  prn!x>sal  was  desired  to 
restrict  the  practice  of  po<3ling  funds  into 
deposits  of  $100  000  or  more  in  order  to 
obtain  negotiated  rates  of  mtieest — a 
practice  which  was  viewed  as  a  violation 
of  Interest  rate  Imiitationa  established 
pursuant  to  statutory  directive — and  to 
minimize  the  potential  for  disruptive 
shifts  of  fimcLs  among  depositary  Insti- 
tutions as  &  result  of  pooling  activities 
Oppasi'.ion  to  the  proposal  generally 
ft>cu>ed  on  the  view  that  It  would  be 
unfair  to  smali  depsltoi-s  Because  of  the 
toiislderable  public  opposition  to  the 
propasal,  if  adopted,  might  prove  Ineffec- 
tive to  achieve  its  Intended  purpctee,  and 
the  difflrulty  m  enforcing  the  proposal, 
the  PDIC  has  uecided  not  to  adopt  the 
propo6al  at  this  tune  This  action  Is  in- 
tended to  indicate  to  the  public  that  the 
FDIC  no  longer  considers  the  proposal 
a  viable  measure. 

EFFECTIVE  DATE:  April  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  J.  Kaplan,  Attorney,  Bank  Reg- 
ulation Section,  Legal  Division,  Fed- 
eral Deposit  Insurance  Corporation. 
550  17th  Street,  NW.,  Washington, 
DC   20429.  202-389-4433, 

SUPPLEMENTARY       INFORMATION: 

By  notKC  publK^hed  in  the  Federal  Reg- 
ister on  March  8.  1976  '41  FR  9896',  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  proposed  to 
•mend  |329  3'a)  of  Part  329  of  Title 
12  of  the  Code  of  Federal  Regulations 
(12  CFR  329.3tai)  to  prohibit  insured 
nonmember  banks,  including  mutual 
savings  banks,  from  undertaking  to  pay 
negotiated  rates  of  interest  on  time  de- 
posits of  $100,000  or  more  which  consist 
of  or  represent  funds  acquired  or  solic- 
ited substantially  for  the  purpose  of 
pooling  such  fnnds  to  obtain  a  rate  of 
Interest  in  txce&s  of  tiie  applicable  maxi- 
mum rates  specifically  prescribed  for  de- 
posits of  less  than  $100,000  The  period 
for  receipt  of  public  comments,  oriyinally 
set  to  expire  on  April  16,  1876  '41  FR 
9896',  was  subsequently  extended  to 
May  10.  1978  (41  FR  1439ti   and  there- 


after further  extended  to  July  9,  1976 
(41  FR  20895). 

Pub  L  93-123  <87  Stat.  449)  directs 
FDICs  Board  of  Directors  to  establish 

the  maximum  interest  rates  which  may 
be  paid  by  insured  nonmember  banks  on 
time  deposits  of  less  than  $100,000.  The 
Boards  proposal  to  restrict  the  payment 
of  negotiated  rates  of  interest  on  pooled 
time  deposits  of  $100,000  or  more  was 
based  in  part  upon  tlie  Board's  concern, 
shared  by  other  Federal  financial  super- 
visory authorities,  that  the  pooling  of 
funds  to  purchase  large  denomination 
certiflicates  of  deposit  at  negotiated  rates 
of  Interest  is  contrary  to  the  statute 
which  directs  the  establishment  of  inter- 
est rate  limitations  and  violates  the  reg- 
ulations which  implement  those  limita- 
tions The  proposal  was  also  based  in 
part  upon  the  belief  that  pooling  activity 
has  at  least  the  potential  to  result  in 
higher  costs  to  flnancial  institutions  for 
deposit  funds  and  to  lead  to  disruptive 
shifts  of  funds  from  tlirift  institutions 
and  small  banks,  thereby  thwarting  one 
of  the  Intended  purposes  of  interest  rate 
limitations. 

The  PDIC  received  eighty-six  com- 
ments from  the  public.  Sixty-nine  of 
those  comments  opposed  adoption  of  the 
proposal,  fourteen  favored  its  adoption, 
and  three  expressed  no  position.  Those 
opposed  to  adoption  of  the  proposal 
generally  expressed  the  view  that  the 
proposal  was  unfair  to  small  depositors 
and  that  it  would  result  in  a  shifting  of 
fimds  out  of  bank  certificates  of  deposit 
and  into  other  forms  of  nondeposit  In- 
vestments, Several  respondents  indicated 
that  the  proposed  amendment  would  not 
prevent  the  practice  of  pooling  because 
certificates  of  deposit  are  available  on 
the  secondary  market.  Respondents  sup- 
porting the  proposal  generally  recog- 
nized that  pooling  to  achieve  negotiated 
rates  of  interest  results  in  a  circumven- 
tion of  existing  Interest  rate  ceilings  es- 
tablished pursuant  to  statutory  directive. 
Several  banks,  particularly  smaller 
banks  and  those  in  rural  communities, 
expressed  the  view  that  pooling  could 
lead  to  disruptive  shifts  of  funds,  espe- 
cially from  Institutions  outside  large 
money  centers. 

After  careful  consideration  of  the 
comments  received  and  other  available 
information,  and  after  consultation  with 
the  other  Federal  financial  supervisory 
authorities,  the  Board  of  Directors  has 
determined  not  to  adopt  the  proposed 
amendment  at  this  time.  In  making  this 
determination,  the  Board  notes  the  re- 
cent decision  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  not  to 
adopt  a  similar  proposal  which  had  been 
under  consideration  by  the  Board  of 
Governors.  In  addition,  the  FDIC  took 
action  m  February  1977  (42  FR  10312) 
to  limit  to  $40,000  in  any  one  Insured 
bank  the  Federal  deposit  insurance  cov- 
erage afforded  to  deposits  of  any  trust 
or  other  business  arrangement  which  has 
registered  or  is  required  to  register  with 
the  Securities  and  Exchange  Commission 
as  an  mvestment  company  under  section 
8  of  the  investment  Company  Act  of 
1940   It  is  believed  that  this  action  wiU 


serve  to  minimize  the  potential  for  dis- 
ruptive shifts  of  funds  among  depositary 
institutions  as  a  result  of  pooling. 

By  order  of  the  Board  of  Directors, 

dated  April  19,  1977  ^ 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

|FR  Doc.77-n808  Piled  4-22-77,8:45  amj 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71] 

(Airspace  Docket  No.  77-NE-81 

TRANSITION  AREA 

Proposed  Designation  of  700-Foot 
Transition  Area 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA).  (DOT). 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  amend  the  description  of  the 
Palmer,  Massachusetts,  700-foot  Transi- 
tion Area,  The  change  will  provide  more 
controlled  airspace  for  aircraft  executing 
a  new  standard  instrument  approach 
procedure  (NDB-A)  to  the  Palmer 
Metropolitan  Airport,  Palmer,  Massa- 
chusetts. 

DATES:  Comments  on  or  before  May  25, 
1977.  (Proposed  effective  date:  August  11. 
1977.) 

ADDRESSES:  Comments  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel,  ANE-7. 
Attn:  Rules  Docket  Clerk,  Docket  No. 
77-NE-8,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  G  Carlson,  Operations  Pro- 
cedures and  Airspace  Branch,  ANE- 
536,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  12  New  England 
Executive  Park,  Burlington,  Massa- 
chusetts 01803,  Telephone  617-273- 
7285, 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
The  proposals  contained  In  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules  Doc- 
ket for  examination  by  interested  per- 
sons. A  report  summarizing  each  public 
contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  in  the 
public  regulatory  docket. 

Persons  desiring  copies  of  the  NPRM 
should  contact:  Rules  Docket  Clerk. 
Office  of  the  Regional  Counsel,  ANE-7, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlingtcm. 
Massachusetts  01803. 
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This  amendment  would  convert  addi- 
tional airspace  west  of  Palmer  from  un- 
controlled airspace  to  controlled  airspace. 
The  FAA  has  determined  that  this 
amendment  to  the  Palmer,  Massachu- 
setts, 700-foot  transition  area  is  neces- 
sary to  provide  controlled  airspace  for 
aircraft  executmg  a  new  standard  in- 
strument approach  procedure  (NDB-A' 
to  the  Palmer  Metropohtan  Airport, 
Palmer,  Massachusetts 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  S  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71.181),  effective  Au- 
gust 11,  1977.  as  follows: 

1.  By  deleting  Line  5  of  the  description 
of  the  Palmer,  Massachusetts.  700-foot 
transition  area  and  insertmg  in  lieu 
thereof  the  following: 

Palmek,  Massachusetts.  700-Poot  Transition 
Area 

Line  5  And  wiliiin  4  5  miles  each  side  of 
the  202'  bearing  from  the  Palmer,  Mass.  RBN 
42M3'26"  N:  72°1847'  W..  extending  from 
the  5-mile  radius  area  to  10  5  miles  south  of 
the  RBN. 

(Sec  307(a).  Federal  Aviation  Act  of  1958  (72 
Stat.  749;  49  US  C  1348(a)),  sec  6(c);  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)  ).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular  A- 
107. 

Issued  in  Burlington,  Massachusetts, 
on  April  12,  1977. 

William  E  Crosby. 
Acting  Director, 
New  England  Region. 

|FR  Doc  77-11752  Filed  4-22-77,8.45  am  | 

ENVIRONMENTAL  PROTECTION 


AGENCY 
[40  CFR  Part  52] 

|FRL  717-11 

APPROVAL  AND  PROMULGATION  OF  AIR 
QUALITY   IMPLEMENTATION   PLANS 

Proposed  Revision  to  the  New  York  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  nile. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  New  York 
State  to  revise  its  State  Implementation 
Plan  (SIP) .  The  State  is  seeking  approval 
from  the  Environmental  Protection 
Agency  (EPA*  of  a  "special  limitation' 
granted  by  the  State  pursuant  to  Part 
225.2  of  Title  6  of  its  Official  Compilation 
of  Codes,  Rules  and  Regulations  (6 
NYCRR  225.2).  The  proposed  revision 
will  continue  a  relaxation  of  the  sulfur- 
in-fuel-oil  limitation  for  the  Long  Lsland 
Lighting  Company's  (LILCO*  Northport 
Generating  Facility  (Units  1,  2  and  3i 
and  LILCO's  Port  Jefferson  Generating 
Facility  (Units  3  and  4),  both  of  which 


are  located  in  Suffolk  County,  New  York 
The  "special  luniiatioii"  for  both  facili- 
ties will  permit  the  use  until  May  31. 
1980  of  fuel  oil  havmg  a  maxunum  sul- 
fur content  of  2.8  percent,  by  weight 
Previously,  these  facilities  were  limited 
by  State  regulation  to  the  use  of  fuel  oil 
with  a  maximum  sulfur  content  of  1.0 
percent,  by  weight. 

DATES:  Comments  must  be  received  on 
or  before  May  25.  1977. 

ADDRESSES  All  comments  should  be 
addressed  to:  Gerald  M.  Hansler,  PE.. 
Regional  Administrator.  US  Environ- 
mental Protection  Agency,  Region  II  Of- 
fice, 26  Federal  Plaza,  New  York,  New- 
York  10007. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

US  Environmental  Protection  Agency.  Air 
Programs  Branch.  Rocm  908,  Region  II  Of- 
fice. 26  Federal  Plaza,  New  York,  New  Yorii 
10007,       ' 

New  York  State  Department  of  Environmen- 
tal Conservation.  Division  of  Air  Resources. 
50  Wolf  Road.  Albany,  New  York  12233 

New  York  Siai«  Department  of  Environmen- 
tal Conservation.  Region  I,  Building  No  40. 
State  University  of  New  YorJt,  Stony  Brook. 
New  York  11794 

US.  Environmental  Protection  Agency,  Pub- 
lic Information  Reference  Unit.  401  M 
Street,  S\\'  .  Washington.  DC    20460 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch.  US.  Environniental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10007,  212- 
264-2517. 
SUPPLEMENTARY       INFORMATION : 
On  March  17.  1977,  New  York  State  re- 
quested tliat  EPA  consider  a  proposed 
revision  to  its  SIP.  This  revision  request 
was  submitted  in  accordance  with  all  ap- 
plicable EPA  requirements  pursuant  to 
40  CFR  Part  51  includmg  a  public  hear- 
ing which  was  held  at  Stony  Brook,  Long 
Island  on  January  17,  1977. 

Accompanying  its  March  17.  1977  re- 
quest, the  State  submitted  an  evaluation 
report  prepared  by  the  hearing  officer  at 
the  public  hearing  and  a  copy  of  a 
March  15,  1977  order  signed  by  the 
Commissioner  of  the  New  York  State 
Department  of  Environmental  Con- 
servation. This  order  was  issued  to 
the  Long  Island  Lighting  Company 
(LILCO(  pursuant  to  6  NYCRR  225.2 
ict  and  becomes  effective  upon  EPA 
approval.  It  essentially  grants  an  exten- 
sion to  a  "special  limitation"  currently 
in  effect  for  LILCO.  The  SUtes  previous 
action  was  proposed  for  approval  by  EPA 
on  May  25,  1976  (41  FR  21360)  and  ap- 
proved on  July  20.  1976  (41  FR  29817). 
"Special  lunitalions  '  allow  the  use  of 
fuel  oil  with  a  sulfur  content  higher  than 
that  normally  required  under  State  regu- 
lations. The  currently  approved  "special 
limitation'  which  expires  on  May  31, 
1977.  allows  the  use  of  2.8  percent  sulfur- 
in-fuel-oil  at  units  3  and  4  of  the  LILCO 
Port  Jefferson  Generating  Facility  and 


2  5  percent  sulfur-ln-fuel-oll  at  imits  1, 
2  and  3  of  the  LILCO  Northport  Generat- 
ing Facility  The  "special  limitation" 
being  proiwsed  by  tins  notice  increases 
the  current  sulfur-in -fuel -oil  limitation 
for  the  applicable  units  at  the  Northport 
Generating  Pacihty  from  2.5  to  2  8  per- 
cent, but  keeps  the  current  limitation 
for  the  applicable  units  at  the  Port  Jef- 
ferson Generatmg  Facility  at  2.8  percent. 
The  prop>osed  "special  limitation  "  ex- 
pires May  31.  1980. 

The  order  for  the  proposed  "special 
limitation"  contains  several  conditions 
including: 

1  The  operation  by  LILCO  of  an  approved 
ambient  air  monitoring  network 

2.  The  employment  of  a  fuel  switching  sys- 
tem to  protect  State  ambient  air  quality 
standards. 

3.  The  reporting  of  fuel  Sfwltchlng  Inci- 
dents. 

A  control  strategy  demonstration  sub- 
mitted by  the  State  on  March  16  1976 
pursuant  to  Uie  currently  approved  '  si^e- 
cial  limitation"  for  LILCO  will  be  used 
by  EPA  to  evaluate  the  proposed  "special 
limitation."  The  "special  limitation"  can 
be  approved  by  EPA  only  if  the  control 
strategy  demonstrates  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  at  all  times  without  the 
use  of  fuel  switching.  In  addition.  EPA 
a-cknow^ledges  receipt  on  November  16, 
1976  of  LILCO's  submis.sion  to  the  State 
in  supiwrt  of  this  current  action  EPA 
requests  any  additional  information  from 
interested  parties  regarding  the  impact 
of  the  LILCO  Generating  Facilities  on 
Long  Island  and  Connecticut.  The  un- 
pad on  Connecticut  was  not  considered 
in  the  State's  control  strategy  demon- 
stration. 

This  notice  Ls  issued  as  required  by  .sec- 
tion 110  of  tlie  Clean  Air  Act,  as  amended, 
to  advise  the  public  that  comments  may 
be  submitted  as  to  whether  the  proposed 
revision  to  the  New  York  State  Imple- 
mentation Plan  should  be  approved  or 
disapproved.  The  Administrator's  deci- 
.sion  regarding  approval  or  disapproval 
of  this  proposed  plan  revision  will  be 
based  on  whether  it  meets  the  require- 
ments of  section  110' a  i  (2  )  ( A)-(H)  of 
the  Clean  Air  Act  and  EPA  regulations 
in  40  CFR  Part  51 


Dated:    April   11.   1977. 

Gerald  M.  Hansler. 
Regional  Administrator, 
Environmental  Protection  Agency. 

I  PR  Doc  77-1 1757  Filed  4   22   77  8  45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  61] 

TARIFFS 

International  Telex  Service  With  the 
Domestic  Telex  and  TWX  Services 

AGENCY:       Federal      Communications 
Commmission. 

ACTION :  Extension  of  time. 

SUMMARY:  ThLs  order  extends  the  fil- 
ing deadlines  in  Docket  21005  so  that  the 
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Commission  may  consider  pending  inter- 
locutory requests  prior  to  tlie  submission 
of  comments  and  responsive  pleadings. 

DATES.  Comments  must  be  received  on 
or  before  May  9,  1977;  Responses  must 
be  received  on  or  before  June  9,  1977; 
and  Replies  must  be  received  on  or  before 
June  20,  1977. 

ADDRESSES;  Send  Comments  to;  Fed- 
eral Communications  Commission, 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT;     i 

Francis  L.  Young.  Tariff  and  Services 
Division.  Common  Carrier  Bureau, 
202-«32-5550. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  April  15,  1977. 

Released;  April  19. 1977. 

By  the  Chief.  Common  Carrier  Bureau. 

In  the  matter  of  interface  of  the  Inter- 
national Telex  Service  with  the  Domestic 
Telex  and  TWX  Services  (42  FR  13139>. 

1  Before  the  Commission  for  consider- 
ation Ls  the  April  15.  1977  TRT  Telecom- 
munications Corporation  <TRTi  motion 
to  extend  the  tim°  for  filing  comments 
In  Docket  No.  21005  pending  resolution 
by  the  Commission  of  TRTs  motion  to 
establish  discovery  procedures  and  defer 
the  submission  of  comments  in  Docket 
21005.  filed  February  17,  1977. 

2  It  apnearinsj.  That  comments  are 
currently  due  to  be  filed  April  25,  1977. 
and  responses  and  replies  to  be  filed 
April  25.  1977  and  June  8.  1977; 

3.  It  further  appearing.  That  com- 
ments should  not  be  required  to  be  filed 
prior  to  Commission  action  on  TRT's 
Interlocutory  request  and  the  next  sched- 
uled Agenda  meeting  is  subsequent  to 
the  current  filing  date; 

4,  It  is  ordered.  Pursuant  to  delegated 
authority.  47  CFR  0.303ic).  That  the 
dates  for  filing  comments  and  responsive 
pleadings  are  extended  to  the  following 
dates; 

(a'  Com.ments,  May  9.  1977; 
(b>  Responses.  June  9,  1977; 
(c"  Replies.  June  20,  1977. 

Feder.al  Communications 

Commission. 
Daniel  R  Ohlbaum, 
Acting  Chief.  Common 

Carrier  Bureau. 

(PR  Doc  77-11830  Fl'.ed  ♦-22-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1057] 

I  Ex  Parte  No  MC-43:  Sub  No  6] 

MOTOR   CARRIER  SAFETY 

Lease  and  Interchange  of  Vehicles 

AGENCY:  Interstate  Commerce  Com- 
mission. 


ACTION;  Proposed  rule. 

SUMMARY:  This  is  a  proposed  revision 
of  regulations  involving  lease  of  vehicles 
and  requirements  for  inspection  at 
augmentation  point.  The  proposed  rule 
provides  that  when  motor  carriers  are 
commonly  controlled  and  jointly  main- 
tain and  administer  a  uniform  safety 
program,  no  inspection  will  be  required 
at  the  point  of  augmentation  if  il)  both 
earners  remain  under  common  control; 
<2)  the  equipment  be  inspected  on  the 
day  it  is  to  be  leased  and  found  to  meet 
the  requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  of  the  De- 
partment of  Transportation.  A  study 
conducted  by  the  Bureau  of  Operations 
found  the  procedure  proposed  by  this 
regulation  would  be  more  efficient  than 
granting  a  waiver  of  the  present  regula- 
tions to  petitioning  carriers.  The  effect  of 
the  proposal  is  to  grant  a  waiver  of  in- 
spections presently  required  by  regula- 
tion, enabling  carriers  to  provide  a  more 
expeditious  service  to  the  shipping  public. 

COMMENT  DATE;  Comments  by  June 
24,  1977. 

ADDRESS:  Send  comments  to:  Inter- 
slate  Commerce  Commission,  12th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

John  L.  Chaney,  Chief,  Interpreta- 
tions, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423,  202-275-7842. 

SUPPLEMENTARY       INFORMATION; 

The  proposal  for  the  revision  of  49  CFR 
1057.4 lo  was  Initiated  after  the  Section 
of  Motor.  Water.  Forwarder  Operations, 
in  the  CommLssion's  Bureau  of  Opera- 
tions, conducted  a  study  as  to  the  effec- 
tiveness and  efficiency  of  the  present  reg- 
ulations in  49  CFR  1057  4'c'.  The  regu- 
lation, as  it  presently  reads,  requires  the 
carrier  leasing  the  equipment  before  tak- 
ing possession  of  the  equipment,  to  in- 
spect the  equipment  to  insure  that  the 
equipment  complies  with  tlie  Motor  Car- 
rier Safety  Regulations  of  the  Federal 
Highway  Administration  of  the  Depart- 
ment of  Transportation.  It  has  been  the 
practice  of  the  Motor  Carrier  Leasing 
Board  to  grant  a  petition  for  waiver  of 
the  regulation  when  the  petitioning  car- 
riers are  under  common  control  and 
jointly  maintain  and  administer  a  uni- 
form safety  program  under  which  the 
vehicles  are  properly  inspected  before 
they  depart  from  the  terminal,  and  the 
past  safety  records  of  the  controlling  car- 
rier are  satisfactory.  In  granting  such 
waivers,  the  Board  has  recognized  that 
requiring  additional  inspections  when 
commonly  controlled  carriers  are  in- 
volved may  be  time  consuming,  repeti- 
tious and  costly.  On  the  other  hand, 
carriers  operating  under  a  waiver  of  the 
inspection  are  able  to  eliminate  extra 
operating  costs  and  provide  for  more 


expeditious  service  to  the  shipping 
public. 

The  proposed  revision  of  tlie  regula- 
tions would  have  the  same  effect  as 
granting  a  waiver  of  the  regulations. 

Accordingly,  it  is  proposed  that  49 
CFR  1057.4(c)  be  revised  to  read  as 
follows ; 

§1057.4      Augnicnling  eqiiipnient. 

»  •  •  •  • 

(c)  Safety  inspection  of  equipment  by 
the  authorized  carrier.  It  shall  be  the 
duty  of  the  authorized  carrier,  before 
taking  possession  of  the  equipment,  to 
inspect  the  same  or  to  have  the  same  in- 
spected by  a'  person  who  is  competent 
and  qualified  to  make  such  inspection 
and  has  been  duly  authorized  by  such 
carrier  to  make  such  inspection  as  a  rep- 
resentative of  the  carrier  in  order  to  in- 
sure that  the  said  equipment  complies 
w^ith  the  Motor  Carrier  Safety  Regula- 
tions of  the  Federal  Highway  Adminis- 
tration of  the  Department  of  Transpor- 
tation. However,  where  carriers  leasing 
equipment  are  commonly  controlled  and 
jointly  maintain  and  administer  a  uni- 
form safety  program,  no  such  inspection 
at  the  point  of  lease  is  required;  pro- 
vided, That  both  carriers  remain  under 
common  control  and  the  equipment  be 
Inspected  on  the  day  it  is  to  be  leased 
and  found  to  meet  the  requirements  of 
the  Motor  Carrier  Safety  Regulations  of 
the  Department  of  Transportation.  If  an 
inspection  is  required,  the  person  mak- 
ing the  inspection  shall  certify  the  results 
thereof  on  a  report  in  the  form  herein- 
after set  forth,  which  report  shall  be  re- 
tained and  preserved  by  the  authorized 
carrier,  and  if  his  inspection  discloses 
that  the  equipment  does  not  comply  with 
the  requirements  of  the  said  safety  reg- 
ulations, possession  thereof  shall  not  be 
taken.  When  such  an  inspection  has  been 
made,  the  authorized  carrier  or  an  offi- 
cer or  partner  thereof,  or  a  safety  direc- 
tor or  other  supervisory  employee  respon- 
sible for  safety  compliance,  shall  certify 
on  the  inspection  report  that  the  person 
who  made  the  inspection,  w^hether  an 
employee  or  person  other  than  an  em- 
ployee, is  competent  and  qualified  to 
make  such  inspection  and  has  been  duly 
authorized  to  do  so  by  such  carrier  as  its 
representative.  When  equipment  other 
than  a  power  unit  is  leased,  a  form  of  re- 
port applicable  to  such  equipment  may 
be  used. 

•  •  •  •  • 

(5  U.S.C.  553  and  559  (49  VS.C.  304)  ) 

Note. — This  decision  la  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

(FRDOC.77-H820  Filed  4-22-77; 8: 46  am] 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  intended  for  use  m  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  AprU  14,  1977.  See  44  U.S.C. 
3512  (c)  and  id).  The  purpose  of  pub- 
lishing this  notice  is  to  inform  the  public 
of  such  receipt  and  the  action  taken  by 
GAO. 

Federal  Power  Commission 

The  Federal  Power  Commission 
<FPC»  requested  emergency  clearance  of 
the  revised  FPC  Form  69,  Alternate  Fuel 
Demand  IXie  To  Natural  Gas  Curtail- 
ments. This  form  will  be  used  to  collect 
data  from  interstate  pipeline  companies 
which  will  enable  FPC  to  assess  the  in- 
cremental demand  placed  on  alternative 
fuel  due  to  natural  gas  curtailments. 

The  basic  data  in  the  revised  form  re- 
mains the  same.  However,  all  large  end- 
users  will  now  be  detailed  on  Schedule  1 
whether  curtailed  or  not,  and  alternate 
fuel  usages  will  be  reported  in  equivalent 
MCF  rather  than  percent  of  use.  Also,  a 
new  column  has  been  added  to  Table  1 
for  recording  actual  gas  receipts  for  the 
year.  FPC  has  redu:ed  the  reporting 
cycle  to  once  annually. 

Emergency  clearance  of  this  form  was 
requested  as  a  direct  result  of  the  recent 
extremely  cold  winter  experienced  by 
this  county.  Natural  gas  is  in  a  critically 
short  supply,  largely  because  of  those  ex- 
treme weather  conditions.  FPC  urgently 
needs  the  information  collected  by  this 
form  to  prepare  the  public  for  what  is  by 
most  forecasts  expected  to  be  another 
harsh  winter  in  1977-78.  Therefore,  if 
emergenry  clearance  processing  was 
denied  and  the  normal  45-day  process 
was  implemented,  the  data  would  not 
be  available  in  time  for  FPC  analysis. 
and  the  result  could  be  damaging  to  the 
American  public  as  well  as  the  American 
economy. 

Respondents  of  the  Form  69  will  total 
115.  The  average  burden  per  response  is 
estimated  to  be  130  hours,  and  the  total 
burden  will  be  14,950  hours  for  the  an- 
nual form. 

GAO  granted  clearance  of  the  Form 
69  on  April  19,  1977,  under  number  B- 
180?28  (R0206'.  This  clearance  will  ex- 
pire on  March  3 1 ,  1978. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.77-11800  FUed  4-22-77;8:45  ami 


REGULATORY   REPORTS   REVIEW 

Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  mlended  for  use  in  collecting  in- 
formation from  the  public  was  accepted 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  March  28.  1977.  See  44  U.S.C. 
3512  «c>  and  (d>.  The  purpose  of  pub- 
lishing this  notice  is  to  inform  the  pub- 
lic of  such  receipt  and  the  action  taken 
by  GAO. 

Federal  Energy  Administration 

The  FederaJ  Energy  Administration 
(FEA>  requested  emergency  clearance  of 
the  revised  Form  FEA-GlOl-A-2.  Alter- 
native Fuel  Demand  Due  to  Natural  Gas 
Curtailments.  This  form  will  be  used  to 
collect  data  which  will  enable  FLA  to 
assess  the  incremental  demand  placed 
on  alternative  fuels  due  to  natural  gas 
curtailments. 

This  form  collects  information  from 
companies  and  municipalities.  The  au- 
thority for  collecting  these  data  is  pro- 
vided in  section  13  of  the  Federal  Energy 
Administration  Act  of  1974  <Pub.  L.  93- 
275  >  a£  amended,  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(Pub.  L.  93-3191  as  am.ended,  and  the 
Emergency  Petroleum  Allocation  Ac:  of 
1973  (Pub.  L.  93-1591   as  amended. 

This  form  is  a  revision  of  the  FEA- 
GlOl-P-1  of  the  same  title  and  the  basic 
data  elements  remain  the  same.  How- 
ever, a  new  supplement  is  attached  to  tlie 
form  to  collect  large  end-users  alternate 
fuel  usage.  Also,  all  large  end-users  will 
now  be  detailed  on  Schedule  I's,  whether 
curtailed  or  not,  and  the  FEA  has  re- 
duced the  reporting  cycle  to  once  an- 
nually. 

FEA  will  also  require  those  companies 
reporting  on  the  FPC-69  <  approximately 
63"  to  file  the  FEA-GlOl-A-2  supple- 
ment and  addendum. 

Emergency  clearance  of  this  form  was 
requested  e.s  a  direct  result  of  the  recent 
extremely  cold  winter  experienced  by 
this  country.  Natural  gas  is  in  a  critically 
short  supply,  largely  because  of  those  ex- 
treme weather  conditions.  FEA  urgently 
needs  the  information  collected  by  this 
form  to  prepare  the  U.S.  public  for  v.- hat 
is  by  most  forecasts  expected  to  oe  an- 
other harsh  winter  in  1977-78.  There- 
fore, if  emergency  clearance  processing 
was  denied  and  the  normal  45-day  proc- 
ess was  implemented,  the  data  would  not 
be  available  in  time  for  FEA  analysis,  and 
the  result  could  be  damaging  to  the 
American  public  as  well  as  tlie  American 
economy. 


Respondents  on  the  FEA-GlOl-A-2 
will  total  1,763  I  approximately  63  com- 
panies will  file  the  supplement  and  ad- 
dendum only . ,  the  average  burden  per 
response  is  estimated  to  be  291  hours  and 
the  overall  burden  will  total  513.150 
hours. 

GAO  granted  preliminary  clearance 
on  April  7.  1977.  and  final  clearance  on 
April  15.  1977.  under  number  B-181254 
<R0193i.  This  clearance  will  expire  on 
March  31,  1978. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

IFR  Doc  77-11801  FUed  4-22  77:8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

April  13,  1977. 
Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 3,  May  10  and  11.  1977.  from  9  a.m. 
to  4  p.m.,  Room  5651.  GSA  Regional  Of- 
fice Building,  Seventh  and  D  Streets, 
SW.,  Washington,  DC  The  meeting  will 
be  devoted  to  the  initial  stap  of  the  pro- 
cedures for  screening  and  evaluating  the 
qualifications  of  architect-engineers 
under  consideration  for  selection  to  fur- 
Jiish  professional  services  for  the  follow- 
ing proposed  projects:  'a'  Renovations 
to  the  Heating.  Ventilating  and  Aircon- 
ditioniijg  systems.  Health.  Education, 
and  Welfare  Department,  South  Build- 
ing, Washington.  D.C.  (bt  Renovation  of 
Computer  Facility,  Health.  Education, 
and  Welfare  Departm.ent,  North  Build- 
ing, Washington,  DC.  The  meeting  will 
be  open  to  the  public, 

John  F.  Galuardi, 
Regional  Administrator. 

IFR  Doc, 77-1 1879  Piled  4-22-77,8  45  ami 


DEPARTMENT  OF  HEALTH, 
EDVJCATION.   and  WELFARE 

Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section   10'ai<2) 
of  the  Federal  Advisory  Committee  Act 


FEDERAL  REGISTER,  VOL.   42,    NO.    79 — MONDAY,   APRIL  25,    1977 


>1116 


NOTICES 


(Pub  L  92-4631 .  announcement  is  made 
of  the  following  Council  meeting: 

NAME:  National  Professional  Standards 
Review  Council. 

DATE  AND  TIME  May  16,  1977  aO:00 
am  to  5  00  pm  '.  May  17.  1977  i9:00 
am    to  1:00  p.m.i 

PLACE:  Auditorium  'f^rst  floor',  DHEW 
North  Building.  330  Independence  Ave- 
nue S\V  .  Washini?ton,  DC. 

PURPOSE  OF  MEETING:  The  Council 
was  established  to  advise  the  Secretary 
of  Health,  Education,  and  Welfare  on 
the  administration  of  professional 
Standards  Review  (Title  XI,  Part  B. 
Social  Security  Act'.  Professional 
Standards  Review  is  the  procedure  to 
assure  that  the  services  for  which  pay- 
ment may  be  made  under  the  Social 
Security  Act  are  medically  necessary  and 
conform  to  appropriate  professional 
standards  for  the  provision  of  quality 
health  care.  The  Councils  agenda  will 
Include  discussion  of  a  variety  of  issues 
relevant  to  the  implementation  of  the 
PSRO  program. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be- 
fore, during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Council 
Chairman  will  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  William 
D.  Coughlan.  Staff  Director,  National 
Profe.ssional  Standards  Review  Council, 
Office  of  Quality  Standards.  Room 
16A-09.  Parklawn  Building.  5600  Fish- 
ers Lane,  Rockville,  Maryland  20857. 
301-443-4990. 

Dated:  April  14, 1977. 

William  B.  Munier, 
Executive    Secretary.    National 
Professional    Standards    Re- 
view Council. 

(FR  DOC.77-H745  Filed  4-22-77.8.45  am) 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

[Contract  No.  HEW-100-77-0017  1 

MANAGEMENT  RESOURCE  CONSULTANTS 
FOR  THE  FIDCR  APPROPRIATENESS 
REPORT 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974,  (Pub  L.  93- 
644 1  42  use  2946,  this  agency  announces 
the  award  of  Contract  No.  HEW-100-77- 
0017  to  the  Center  for  Systems  and  Pro- 
gram Development  Inc  ,  1522  K  Street, 
NW.  Washington.  DC.  20005  The  pur- 
pose of  this  contract  is  to  obtain  admin- 
istrative and  management  support  to 
assLst  the  HEW  Committee  assigned  to 
evaluate  the  appropriateness  of  the  Fed- 
eral Interagency  Day  Care  Require- 
ments I  FIDCR'.  The  contractor  will 
assist  HEW  in  assuring  that  a  draft  ap- 
propriateness report  and  twenty  state- 
of-the-art    day    care    papers    are    ade- 


quately reviewed  by  experts,  practitioners 
and  other  people  outside  HEW.  In  addi- 
tion, the  contractor  will  assist  in  the 
management  of  resources  and  consul- 
tants mvolved  in  the  preparation  of  the 
Appropriateness  Report.  The  estimated 
contract  is  $116,863.  The  intended  ex- 
piration date  is  August  1,  1977, 

Dated:  April  19.  1977. 

Henry  Ajvron. 
Assistant  Secretary  for 
Planning  and  Evaluation. 

|FR  Doc. 77-11790  Filed  4-22-77:8:45  am] 


I  Modification  No.  17  to  Contract  No. 
HEW-OS-74-25 1 

PANEL  STUDY  OF  INCOME  DYNAMICS 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  (Pub.  L.  93- 
644)  42  use  2946.  this  agency  announces 
the  award  of  Modification  No.  17  to  Con- 
tract No.  HEW-OS-74-25  to  the  Regents 
of  the  University  of  Michigan,  260  Re- 
search Administration  Building,  Ann 
Arbor,  Michigan.  48105,  to  continue  the 
"Panel  Study  of  Income  Dynamics"  for 
the  tenth  year.  The  purpose  is  to  con- 
tinue the  annual  interviews  with  a  sam- 
ple of  about  5000  heads  of  households. 
The  study  analyzes  the  changing  welfare 
of  these  families  and  mdividuals  through 
■  the  years,  with  particular  emphasis  on 
jobs,  income  and  family  structure  in  the 
lower  income  population.  Tlie  analyses 
help  in  estimating  the  causes  of  and  es- 
cape from  poverty  as  well  as  the  relation- 
ship of  government  programs  to  chang- 
ing welfare.  Tlie  estimated  cost  of  this 
modification  is  $628,000  and  the  Intended 
completion  date  is  December  31, 1977. 

Date:  April  18,  1977. 

Henry  Aaron. 
Assistant  Secretary  for 
Planning  and  Evaluation. 

IFR  Doc. 77-11789  Filed  4-22-77;8:45  am) 


Center  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  10fa)(2) 
of  the  Federal  Advisory  Committee  Act, 
(Pub.  L.  92-463',  the  Center  for  Disease 
Control  announces  the  following  Com- 
mittee meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Dates:    May    1&-19.    1977. 

Place:  Room  207,  Building  1.  Center  for 
Disease  Control,  1600  Clifton  Road,  N.E..  At- 
lanta. Georgia  30333. 

Time     8  30  am. 

Tvpe  of  Meeting:  Open. 

Contact  Person:  H.  Bruce  Dull,  M.D.,  Ex- 
ecutive Secretary  of  Committee,  Building  1. 
Room  2118.  Center  for  Dlsea.se  Control,  1600 
Clifton  Road.  NE,  Atlanta,  Georgia  30333. 
Phone  AC  404  633-3311,  Extension  3701. 
FTS  236-3701. 

Purpose:  The  Committee  Is  charged  with 
advising  on  the  appropriate  uses  of  immuniz- 
ing agents  in  public  health  practice. 


Agenda:  The  Committee  wll  consider  the 
current  status  of  influenza  vaccine  in  the 
prevention  and  control  of  epidemic  influenza 
in  the  United  States  and  develop  recommen- 
dation for  1977-78.  It  will  also  continue  its 
regular  review  of  recommendations  on  the 
vise  of  other  biologies  in  public  health  prac- 
tices including  pneumococcal  polysaccharide 
vaccine  and  Immune  serum  globulins. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster  of 
members  and  other  relevant  information 
regarding  the  meeting  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  April  18,  1977. 

William  C.  Watson,  Jb., 

Acting  Director, 
Center  for  Disease  Control. 

I  PR  Doc. 77-1 1865  Filed  4-22-77:8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  THE  REGIONAL  DIRECTOR, 
REGION   VI 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Section  AD6,20E  of  Part  A  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
Office  of  the  Secretary,  Office  of  the  Re- 
gional Director,  Region  VI,  headquar- 
tered in  Dallas,  Texas,  has  been  amended 
to  combine  into  a  single  Regional  Equal 
Employment  Opportunity  Office  the  re- 
sponsibilities for  all  Region  VI  Equal  Em- 
ployment Opportunity  programs.  The 
amended  Section  supersedes  the  Section 
published  as  1E86.20E  (40  FR  4666,  1/31/ 
75)  and  reads  as  follows; 

E.  Office  of  Equal  Employment  Oppor- 
tnity :  Carries  out  equal  employment  op- 
portimity  activities  within  the  Regional 
Office,  particularly  as  they  relate  to  spe- 
cial focus  minority  groups  and  women, 
as  mandated  by  Executive  Order  11478 
and  as  amended  by  Pub.  L.  92-261  (42 
use  2000  el6),  Departmental  and  Civil 
Service  Commission  Regulations  which 
require  the  establishment  and  mainte- 
nance of  a  positive  program  of  non-dis- 
crimination in  employment  based  on 
race,  color,  religion,  sex  and  national 
origin.  The  major  functions  of  the  Office 
(including  provisions  which  focus  on  the 
Federal  Women's  Program  and  the  Span- 
ish-Speaking Program)  are: 

1.  Provide  direction  and  guidance  on 
the  EEO  system  to  Regional  managers 
and  employees  at  Regional  Office  head- 
quarters through  development  and  issu- 
ance of  directives,  instructions,  and 
guidelines. 

2.  Coordinate  and  formulate  the  Re- 
gional Affirmative  Action  Plan;  monitor 
and  evaluate  efficiency  and  effectiveness 
of  the  Plan. 

3.  Process  discrimination  complaints 
based  on  age  (Pub.  L.  93-259)  and  race, 
color,  religion,  sex  and  national  origin 
(Pub.  L.  92-261).  Manage  the  Regional 
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EEO  complaint  system  and  prepare  pro- 
posed dispositions  on  all  formal  com- 
plaints :  ensure  adequacy  of  counselors  as 
well  as  investigators  through  training 
and  assignment. 

4.  Maintain  surveillance  over  minority 
employment  data  and  provide  for  the 
analysis  and  issuance  of  manpower  in- 
formation relevant  to  minority  and  fe- 
male employment  profiles  through  the 
OS  automatic  data  systems,  identifying 
problems  and  recommending  alterna- 
tives. 

5.  Develop  recommendations  of  poli- 
cies and  guidance  on  activities  related  to 
the  status  of  minorities  and  women  em- 
ployed by  the  Regional  Office. 

6.  Develop  and  issue  guidelines  provid- 
ing technical  advice  in  assuring  under- 
standing and  positive  attitudes  toward 
equal  employment  opportunities  for  mi- 
norities and  women  to  Regional  man- 
agers and  employees. 

7.  Coordinate,  represent  and  provide 
liaison  functions  for  Regional  organiza- 
tions at  the  Departmental  level  and 
with  other  Federal  and  private  agencies 
and  organizations  having  to  do  with  mi- 
nority employment  interest  groups  and 
other  ethnic  groups  and  women  to  de- 
velop awareness  of  the  needs  and  atti- 
tudes of  these  special  focus  groups  as 
affected  by  HEW  programs,  and  to  pro- 
vide leadership  in  the  creation  of  quality 
programs. 

8.  Advise  Regional  managers  in  im- 
plementing special  focus  group  employ- 
ment programs,  providing  guidance  in 
recruitment,  training,  upward  mobility 
and  career  counseling. 

9.  When  designated,  represents  the 
Regional  Director  at  meetings  with  or- 
ganizations concerned  with  EEO  and 
provides  advice,  assistance  (direct  or  by 
referral  to  appropriate  authorities)  to 
minority  and  female  employees,  appli- 
cants and  special  interest  groups. 

Dated:  April  14. 1977. 

John  D.  Young. 
Assistant  Secretary  for 
Management  and  Budget. 

IFR  Doc.77-11788  Filed  4-22-77,8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

COAL  MINING  PLAN— WYOMING 

Availability  of  Proposed  Decision  for  Mine 
Plan  Submitted  for  Approval 

In  accordance  with  the  requirements 
of  30  CFR  Part  211.5(c)(2),  notice  is 
hereby  given  that  Arch  Mineral  Corpora- 
tion, P.O.  Box  459,  Hanna,  Wyoming 
82327,  has  submitted  a  modified  mine 
plan  to  mine,  by  surface  mining  opera- 
tions, an  additional  660  acres.  The  pro- 
posed plan  modifies  a  previously  ap- 
proved mine  plan  on  coal  lease  W-16466 
and  proposes  mining  through  1986.  The 
Semlnoe  No.  1  Mine  is  located  in  Hanna 
Basin,  Carbon  County,  Wyoming,  in  T. 
22  N.,  R.  82  W..  T.  22  N..  R.  83  W.,  and  T. 
22  N.,  R.  84  W.  The  modified  plan  also 
proposes  to  bring  the  Seminoe  No.  1  mine 
into  full  compliance  with  the  Coal  Min- 


ing Operating  Regulations.  30  CFR  Part 
211,  and  the  Department  of  the  Interior 
and  State  of  Wyoming  Cooperative 
Agreement.  The  Seminoe  No.  1  mine  plan 
was  initially  received  for  review  by  the 
Mining  Supervisor  on  May  12,  1976. 

T^e  purpose  of  this  notice  is  to  inform 
the  public  that  the  Mining  Supervisor 
proposes  to  approve  the  modified  mining 
plan.  Any  person  having  an  interest, 
which  is  or  may  be  adversely  affected, 
may  request  a  public  meeting  in  writing. 
Requests  for  a  public  meeting  should  in- 
clude the  name  and  address  of  the  re- 
questor and  should  be  submitted  to  the 
Area  Mining  Supervisor.  Conservation 
Division,  U.S.  Geological  Survey.  Box 
25046,  Denver  Federal  Center.  Denver, 
Colorado  80225.  All  requests  should  be 
made  within  20  days  from  the  date  of 
publication  of  this  notice.  No  decision  on 
the  modified  plan  will  be  made  prior  to 
20  days  from  the  date  of  this  notice. 

W.  A.  Radlinski, 
Acting  Director. 

(FR  Doc.77-11744  Piled  4-22-77:8:45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

I337-TA-231 

CERTAIN  COLOR  TELEVISION  RECEIVING 
SETS 

Notice  of  Commission  Action 

Notice  is  hereby  given  that — 

(1)  On  December  20,  1976,  the  Com- 
mission issued  a  "Notice  of  Suspension 
of  Investigation",  which  was  published  in 
the  Federal  Register  on  December  23, 
1976  (41  FR  559471.  Pursuant  to  the 
terms  of  that  notice,  this  investigation 
was  suspended,  effective  at  the  close  of 
business  on  December  20,  1976,  only  dur- 
ing the  pendency  of  investigation  No. 
TA-201-19  (Television  Receivers).  On 
March  22,  1977,  the  Commission  trans- 
mitted to  the  President  the  report  of  its 
determination  in  investigation  No.  TA- 
201-19.  Accordingly,  investigation  No. 
337-TA-23  resumed  at  the  opening  of 
business  on  March  23.  1977.  Complain- 
ants' motion  for  modification  of  order 
tolling  periods  of  time  during  suspension, 
motion  No.  23-68,  which  pursuant  to  the 
Commission's  order  of  suspension  was 
not  considered  during  the  period  of  sus- 
pension, is  moot  as  the  result  of  the  re- 
sumption of  the  investigation. 

(2)  On  March  23.  1977,  the  Commission 
considered  whether  to  further  suspend 
this  investigation,  a  matter  raised  by 
certain  respondents'  motion  for  clari- 
fication of  Commission's  order  suspend- 
ing investigation,  which  was  docketed  by 
the  Office  of  the  Secretary  as  motion  No. 
23-71.  In  considering  motion  No.  23-71. 
the  Commission  granted  in  part  and 
denied  in  part  certain  respondents'  mo- 
tion No.  23-73. 

( 3 )  As  the  result  of  its  consideration  of 
motion  No.  23-71  and  complainants'  re- 
sponse to  said  motion,  the  Commission 
voted  not  to  suspend  this  investigation 
further. 

(4)  Pursuant  to  19  U.S.C.  1337(b)  (1) 
and  the  "Notice  Concerning  Commission 


Action  "  designating  this  investigation  as 
a  more  complicated  investigation  t41 
FR  50357.  Nov.  15.  1976'.  the  Commis- 
sion must  conclude  this  investigation  not 
later  than  January  3.  1978 

By  order  of  the  Commission. 

Issued;  April  20, 1977. 

Kenneth  R.  M.ason. 

Secretary. 

|FR  Doc.77-n836  Filed  4-22-77.8:45  am] 


■  I337-TA-24) 

CERTAIN   EXERCISING   DEVICES 

Determination  and  Order 

On  the  basis  of  the  record  in  investi- 
gation No.  337-TA-24.  CerUin  Exercis- 
ing Devices,  the  United  States  Interna- 
tional Trade  Commission,  under  the  au- 
thority of  section  337  of  the  Tariff  Act  of 
1930.  as  amended  '19  U.S.C.  1337),  and 
the  Administrative  Procedure  Act  <5 
U.S.C.  551  et  seq.i  — 

1.  Determines  that  there  are  viola- 
tions of  section  337  in  the  unlicensed 
importation  into  the  United  States  of 
certain  exercising  devices  by  reason  of 
their  having  been  made  in  accordance 
with  claims  1,  2,  6-10,  and  12  of  U.S.  Pat- 
ent No.  3,743.280  and  in  their  unlicensed 
sale  by  the  owner,  importer,  consignee. 
or  agent  of  either,  the  tendency  of  which 
is  to  substantially  injure  an  industry, 
efficiently  and  economically  operated,  in 
the  United  States. 

2.  Finds  as  a  result  of  the  determina- 
tion of  violation,  and  after  considering 
the  effect  of  an  exclusion  upon  the  pub- 
lic health  and  welfare,  competitive  con- 
ditions in  the  United  Slates  economy, 
the  production  of  like  or  directly  com- 
petitive articles  in  the  United  States,  and 
United  States  consumers,  that  unli- 
censed articles  i.e.,  certain  exercising  de- 
vices, made  in  accordance  with  claims 
1,  2.  6-10,  and  12  of  U.S.  Patent  No. 
3,743.280,  should  be  excluded  from  entry 
into  the  United  States  for  tlie  term  of 
tills  patent:  and 

3.  Determines  that  the  bond  provided 
for  in  section  337  gi  (3'  is  to  be  as  pre- 
scribed by  the  Secretary  of  the  Treasury 
in  the  amount  of  350  percent  of  the  value 
of  the  articles  concerned,  f.o.b.  foreign 
port.' 

1.  Articles  made  in  accordance  with 
claims  1.  2,  6-10  and  12  of  U.S.  Patent 
No.  3,743,280  shall,  upon  the  publication 
of  this  notice  in  the  Federal  Register 
and  until  the  expiration  of  such  patent, 
be  excluded  from  entry  into  the  United 
States  except  'It  as  provided  in  para- 
graph 2  below  of  this  order,  or  <2>  as 
such  importation  is  under  sublicense  of  a 
U.S.  licensee  of  said  patent. 

2.  Notwithstanding  the  foregoing, 
from  the  day  after  the  day  this  order  is 
received  by  the  President  pursuant  to 
section  337ig)  of  the  Tariff  Act  of  1930, 
as  amended,  until  such  time  as  the  Presi- 
dent notifies  the  Commission  that  he  ap- 


■  Commls-sloner  Ablondl  dissents  from  this 
determination  as  it  relates  to  the  level  of 
the  bond  provided  for  in  section  337(g)(3). 
Accordingly,  it  is  ordered — 
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proves  this  action,  or  the  President  dis- 
approves tiiLs  action,  but.  in  any  event, 
not  later  than  sixty  i60)  days  after  such 
day  of  receipt,  the  articles  concerned 
shall  be  entitled  to  entry  under  bond  in 
the  amount  of  three  hundred  and  tifty 
per  centum  i350',  >  of  the  value,  fob. 
forcun  port,  of  the  articles  concerned 
3  This  order  will  be  published  m  the 
PEDtRAL  Register  and  served  upon  each 
piirty  of  record  in  thLs  iine.ilitjalion  and 
upon  the  US  Department  of  Health. 
Education,  and  Welfare,  the  U  S  De- 
partment of  Justice,  tfie' Federal  Trade 
Commussion.  and  the  Secretary-  of  the 
Treasury. 

By  order  of  the  Commission. 

Issued:  April  20, 1977. 

Kenneth  R.  Mason. 

Secretary. 

lFRDoc.77-11837  Piled  4-22-77; 8; 45  am  | 


!.\A1921     1661 

CERTAIN  PARTS  FOR  SELF-PROPELLED 
BITUMINOUS  PAVING  EQUIPMENT 
FROM   CANADA 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  April  7. 
1977.  that  parts  for  self-propelled  bitu- 
minous pavins  equipment  from  Canada 
are  being,  or  are  likelv  to  be.  sold  at  less 
than  fair  value,  the  United  State  Inter- 
national Trade  CommLsslon  on  April  19, 
1977,  instituted  investigation  No  AA- 
1921-165  under  section  201  lai  of  the 
Antidumping  Act,  1921,  as  amended 
1 19  use  160' a  1  I ,  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  IS  likely  to  be  injured,  or  is  prevented 
from  being  establi.shed.  by  rea.son  of  the 
importation  of  such  merchandise  into 
the  United  States, 

lit'anng  A  public  hearing  in  con- 
junction with  the  investigation  will  be 
held  in  Chicago,  Illinois,  on  Wednesday. 
jSay  4.  1977.  The  location  and  time  of 
the  hearing  will  be  announced  aj;  a  later 
time.  All  parties  shall  there  and  then 
have  the  right  to  appear  by  counsel  or 
in  person,  to  present  evidence,  and  to 
be  heard  Requests  to  appear  at  the  pub- 
lic hearing,  or  to  intervene  under  the 
provisions  of  section  201' di  of  the  Anti- 
dumping Act,  1921.  as  amended  1 19 
use  160'dM.  .shall  be  filed  with  the 
Secretary  of  the  Commi.ssion.  in  writing. 
not  later  than  noon,  Fridav,  April  29, 
1977. 

By  order  of  the  CommLsslon. 

Issued:  April  20.  1977. 

Kenneth  R.  Mason. 

Secretary. 

|PR  Doc  77-11838  Filed  4-22-77.8:45  am| 


NOTICES 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  77  27  I 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  PANEL  ON  SPACE 
VEHICLES 

Meeting 

The  N.^S.A.  Research  and  Technology 
Advisory  Council,  Panel  on  Space  Ve- 
hicles will  meet  May  17-19.  1977  at  the 
Langley  Research  Center.  Hampton. 
Vuf4inia.  23665.  The  meeting  will  be  held 
m  Building  1219,  Room  225. The  meeting 
will  be  open  to  the  public  on  a  first- 
come,  first-served  basis  up  to  the  seating 
capacity  of  the  conference  room  (40  per- 
sons*. All  visitors  to  the  Langley  Re- 
search Center  must  first  report  to  the 
receptionist  in  tlie  lobby  of  Building  1219 
for  registration  and  badging. 

The  NASA  Research  and  Technology 
.Advisory  Coijncil,  Panel  on  Space  Ve- 
hicles serves  in  an  advisory  capacity 
only.  Tlie  Panel  provides  the  agency  with 
a  focal  point  for  assessment  and  recom- 
mendation in  the  program  area  con- 
cerned w  ith  the  cross-discipline  applica- 
tion of  advanced  technologies  to  space 
veliicle  systems.  The  current  Chairman 
IS  Mr.  R.  James  Gunkel.  The  Panel  has 
fourteen  members.  Tlie  following  list 
outlines  the  approved  schedule  and 
I  genda  for  the  May  17-19,  1977  meeting 
of  the  Panel  on  Space  Vehicles.  For  fur- 
ther information,  please  contact  Mr. 
William  C  Hayes.  Jr..  Executive  Secre- 
tary. NASA  Headquarters,  Washington, 
DC,  20546  I  area  code  202.  755-2243 •. 


May  17.  1977 


Time 
8:30  a.m. 


9:15  am. 


!)  30  am. 


Topic 

Report  of  the  Cliair- 
man  (Purpose:  To 
summarize  action 
taken  at  the  Febru- 
ary 1977  meeting  cf 
the  Research  unct 
Technology  Advisory 
Council.) 

Report  of  the  Execu- 
tive Secretary  (Pur- 
pose: To  Inform  tho 
Panel  of  recent  or 
proposed  changes  in 
NASA  policy  or  or- 
ganization whtcli 
might  affect  Space 
Vehicles  Panel  func- 
tions. ) 

Report  on  the  Technol- 
ogy Program  of  tlie 
Office  of  Space  Flight 
(Purpose:  To  brief 
the  Panel  mem- 
bers on  future  mis- 
sion opporlunliics/ 
options  and  the  sup- 
porting re.searcli  and 
technology  program 
of  the  Office  of  Space 
Plight.) 


Time 
12:15  a  m. 


2:30  p  m. 


Topic 

Report  on  the  Technol- 
a^y  Program  of  the 
Office  of  Space  Sci- 
ences (Purpose:  To 
brief  the  Panel  mem- 
bers on  future  niib- 
sion  opportunities 
optloiLS  and  the  sup- 
porting re.search  and 
technology  program 
of  the  Office  of  Space 
Sciences.) 

Report  on  ilie  Technol- 
ogy Program  of  the 
Office  of  Applica- 
tions, (Purpose:  To 
brief  the  Panel  mem- 
bers on  future  mis- 
sion opportunities/ 
options  and  the  sup- 
porting research  and 
technology  program 
of  the  Office  of  Ap- 
plications.) 


May     18.     1977 


8:30  a.m- 


1    p.m- 


Report  on  the  Space 
Technology  Program 
of  the  Office  of  Aero- 
nautics and  Space 
Technology  (Pur- 

pose: To  inform  the 
Panel  members  of 
the  proposed  new 
Initiatives  for,  and 
augmentations  of, 
the  research  and 
technology  base  pro- 
gram,) 

Report  on  the  Space 
Technology  Shuttle,/ 
Spacelab  Payloads 
Program.  (Purpose: 
To  Inform  the  Panel 
members  of  the  sta- 
tus and  future  direc- 
tion of  the  Flight 
Experiments  and  Or- 
blter  EJxperiments 
PrograrrLs.) 


May    19.    1977 


8:30  am. 


1    p.m. 


Report  on  the  Long 
Duration  Exposure 
Facility  (Purpose; 
To  Inform  the  Panel 
members  of  the  sta- 
tus and  future  direc- 
tion of  the  Long  Du- 
ration Exposure  Fa- 
cility Project  and  its 
as.soc'iaied  experi- 
ment program.) 

Selection  of  Topics  to 
be  Reported  to  the 
Research  and  Tech- 
nology Advisory 
Council.  (Purpose: 
To  discuss  and  for- 
mulate topics  to  be 
forwarded  to  the  Re- 
search and  Technol- 
ogy Advisory  Coun- 
cil.) 


Time  Topic 

4    p.m Selection     of     Agenda 

Topics.  (Purpose:  To 
identify  topics  for 
potential  Inclusion 
in  the  agenda  of 
the  Subsequent  Panel 
meeting;  ) 
430    pm Adjournment. 

Dtjwald  L.  Crow, 
Associate  Deputy  Administrator. 

April  19,  1977. 

[FR  Doc  77-1 1758  Piled  4-22-77:8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

fc  [Docket  No.  50-278) 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

iMiMnM  of  Am«ndm«nt  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  34  to  Facility  Operating 
License  No.  DPR-56  issued  to  Philadel- 
phia Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Unit  No,  3.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  consists  of  changes 
in  the  Technical  Specifications  to  in- 
corporate exposure-dependent  minimum 
critical  power  ratio  (MCPR)  operating 
limits. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act',  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  impact 
statement,  negative  declaration  or  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ment dated  January  26,  1977,  as  supple- 
mented by  letter  dated  March  18,  1977, 
(2)  Amendment  No.  34  to  License  No. 
DPR-56,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C,  and  at  the  Martin  Memorial  Li- 
brary, 159  E.  Market  Street,  York,  Penn- 
sylvania 17401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 


NOTICES 

Dated    at    Bethesda.    Maryland,    tliis 
14th  day  of  AprU  1977. 

For    the    Nuclear    Regulatory    Com- 
mission. 

George  Lear, 
Chief.       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[PR  DOC77-11736  Filed  4-22-77:8:45  am) 


[Doc.  Nos  STN  50-556    STN  50-557) 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA, 
ET  AL. 

Prehearing  Conference 

In  the  Matter  of  Public  Service  Co. 
of  Oklahoma,  Associated  Electric  Coop- 
er-tive.  Inc.,  and  Western  Farmers  Elec- 
tric Cooperative,  Inc.  (Black  Fox,  Units 
laiKl2). 

Notice  is  hereby  given  that  the  pre- 
hearing conference  required  by  S  2  752  of 
the  Commission's  Rules  of  Practice,  10 
CFR  Part  2,  will  be  held  at  10  a.m.  on 
Friday,  May  6,  1977,  in  Courtroom  No.  3, 
U.&  District  Courthouse,  333  West  4th 
Street,  Tulsa,  Oklahoma  74103. 

This  prehearing  conference  will  be 
held  by  the  Atomic  Safety  and  Licens- 
ing Board  (the  Board)  established  to 
conduct  this  licensing  proceeding,  which 
involves  an  application  for  construction 
permits  for  two  nuclear  reactors  desig- 
nated as  Black  Fox  Station,  Units  1  and 
2.  which  are  proposed  to  be  built  in  Okla- 
homa. This  prehearing  conference  will 
deal  with  the  following  matters: 

1.  Oral  argument  on  any  outstanding  mo- 
tion; 

2.  Further  simpllflcaiion.  clarification  and 
specification  of  issues,  if  necessary; 

3.  The  necessity  or  desirability  of  amend- 
ing any  pleadings; 

4  Obtaining  stipulations  on  admissions  cf 
fact  and  on  the  contents  and  authenticity 
of  documents  to  avoid  unnecessary  proof; 

6.  Identification  of  witnesses  and  any  lim- 
itations on  the  number  of  expert  witnesses; 

6.  Discussion  of  the  agreed-upon  schedule, 
if  necessary;  and 

7.  Any  other  matters  that  may  aid  in  the 
orderly  disposition  of  the  proceeding 

The  parties  are  directed  to  confer  in 
advance  of  this  prehearing  conference 
in  such  manner  as  they  deem  appropri- 
ate, to  discuss  any  stipulations  that 
might  be  reached  with  regard  to  pres- 
entation of  evidence  and  the  conduct 
of  the  evidentiary  hearing  to  be  sched- 
uled by  further  order  of  the  Board.  The 
Board  wiU  require  a  report  on  such 
meeting  at  the  prehearing  conference. 

Members  of  the  public  are  Invited  to 
attend  this  prehearing  conference  as 
well  as  the  evidentiary  hearing  to  be 
scheduled  by  the  Board.  However,  the 
Board  will  not  receive  limited  appear- 
ances from  members  of  the  public  at 
this  prehearing  conference  but  will  en- 
tertain such  limited  appearances  at  the 
beginning  of  the  evidentiary  hearing. 

Issued  at  Bethesda,  Maryland,  this 
15thdayof  April,  1977. 

Bv  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 

Chairman. 

(PRDoc.77-11651  Piled  4-22-77; 8; 45  am) 
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(Byproduct  Material  License  No  29-13613-02) 

RADIATION  TECHNOLOGY,  INC. 

Hearing 

Radiation  Technology,  Inc.,  Lake  Den- 
mark Road,  Rockaway,  New  Jersey 
07866,  is  the  holder  of  Byproduct  Ma- 
terial License  No  29-13613-02,  which 
authorizes  the  use  of  radioactive  ma- 
terials in  an  irradiation  facility  with  con- 
ditions specified  therein.  The  hcen.se  was 
issued  originally  on  November  11,  1970 
and  will  expire  on  November  30.   1980, 

On  January  5,  1977,  the  Director  of 
Inspection  and  Enforcement,  pursuant  to 
Section  234  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  USC  2282)  and  10 
CFR  2,205  of  the  Commission's  regula- 
tions, served  on  the  Licensee  a  Notice  of 
Viol«tion  together  with  a  Notice  of 
Propoeed  Impoeltlon  of  Civil  Penalties 
The  Notice  of  Propoeed  Imposition  of 
Civil  Penalties,  Incorporating  by  refer- 
ence the  Notice  of  Violation,  alleged  that 
the  Licensee  was  responsible  for  nine 
separate  items  of  noncompliance  which 
were  violations  of  the  Commission's  reg- 
ulations and  license  conditions  and  set 
forth  the  civil  penalty  to  be  assessed 
for  each  violation.  The.se  alleged  viola- 
tions were  based  on  the  results  of  an 
inspection  of  licensed  activities  on  Octo- 
ber 27  and  November  1,  1976. 

An  answer  dated  January  31.  1977  to 
the  Notice  of  Proposed  Imposition  of 
Civil  Penalties  was  received  from  the  Li- 
censee. The  Director  of  Inspection  and 
Enforcement,  after  due  consideration  of 
the  response  by  Licensee,  served  on  the 
Licensee  an  Order  Impeding  Civil  Penal- 
ties by  letter  dated  March  14.  1977  By 
letter  dated  April  1,  1977  the  Licensee 
requested  a  hearing. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  regulations 
in  Title  10,  Code  of  Federal  Regulations, 
Part  2,  notice  is  hereby  given  that  a  hear- 
ing will  be  held  before  Hon.  Samuel  W. 
Jensch,  Administrative  Law  Judge,  at  a 
time  and  place  to  be  set  by  the  Admin- 
istrative Law  Judge. 

The  issues  before  the  Administrative 
Law  Judge  to  be  considered  and  decided 
shall  be: 

(ai  Whether  the  Licensee  committed  vio- 
lations of  the  Commission's  regulations  and 
conditions  of  the  license  designated  as  Items 
1.  2.  3,  4.  5.  6.  7.  8  and  9  in  the  Notice  of 
Violation  Issued  to  Licensee;   and 

(b)  Wheher  the  Order  Imposing  Civil 
Penalties  as  It  relates  to  Items  1  though  9  in 
ths  Notice  should  be  sustained. 

A  prehearing  conference  will  be  held 
by  the  AdminLstrative  Law  Judge,  at  a 
date  and  place  to  be  set  by  him.  to  con- 
sider pertinent  matters  in  accordance 
with  the  Commission's  Rules  of  Practice. 
The  date  and  place  of  hearing  will  be  set 
at  or  after  the  prehearing  conference 
and  noticed  in  the  Federal  Register. 

Pursuant  to  10  CFTl  2  705,  an  answer 
to  this  Notice  may  be  filed  by  the  Licensee 
not  later  than  twenty  '  20  >  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

Required  papers  may  be  filed  by  mail 
or  telegram  addressed  to  the  Secretary 
of  the  Commission,  US  Nuclear  Regula- 
tory    Commission,     Washington.     DC. 
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20555.  Attention:  Chief,  Docketing  and 
Service  Branch,  or  by  delivery  to  the 
Commiiisions  Public  Document  Room, 
1717  H  Street  NW.,  Wailungton.  DC 
20555. 

Pending  further  order  of  the  Admui- 
Istrative  Law  Judne,  partic-s  are  required 
to  file,  pur.suaiit  t.i  U\e  provi.sion.s  of  10 
CFR  2  708,  an  original  and  twenty  (20' 
conformed  copie.s  of  each  such  paper 
with  the  Commission.  Pursuant  to  10 
CFR  2.785,  tiv?  Commission  authorizes 
an  Atomic  Safety  and  Licensing  Appeal 
Board  to  exercise  the  authority  and  per- 
form the  review  functions  which  would 
otherwise  be  exercised  and  performed  by 
tlie  Commission.  The  Appeal  Beard  will 
be  designated  pursuant  to  10  CFR  2.787, 
and  notice  as  to  metnbersiuM  will  be  pub- 
lished m  the  F^DER.^L  Register. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  April,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion 

Samuel  J  Chilk, 
Secretary  of  the  Commission 

I FR  Doc.77-11655  Piled  4-22-77:8:45  am] 


I  Docket  No    50-2081 

TRUSTEES  OF  COLUMBIA  UNIVERSITY  IN 
THE   CITY   OF   NEW   YORK 

Issuance  of  Facility  Operating  License  and 
Negative  Declaration 

Notice  Ls  hereby  given  that  pursuant  to 
the  Decision  of  the  Atomic  Safety  and 
Licensing  Appeal  Board,  dated  May  18, 
1972,  sub.sequently  affirmed  by  the  U.S. 
Court  of  Appeals  Second  Circuit  i482  F. 
2d  234,  July  5,  1973)  and  certiorari  de- 
nied by  the  US.  Supreme  Court  i417 
US  951,  June  10,  1974',  the  Nuclear  Reg- 
ulatory Commi.sslon.  ithe  Commission* 
has  t.ssupd  Facility  Operating  License 
No  R-128  to  The  Trustees  of  Columbia 
University  in  the  City  of  New  York  'tlie 
licensee  I.  This  license  authorizes  oper- 
ation of  a  TRIGA  Mark  II  nuclear  reac- 
tor Ithe  facilitv  at  steady  state  reactor 
core  power  leveU  not  in  excess  of  250 
kilowatts  thermal  and  in  the  pulse  mode 
with  reactivity  insertions  up  to  a  maxi- 
mum of  1  5  :  delta  k  k,  for  training  and 
research  purposes  In  accordance  with 
the  provisions  of  the  license  and  the 
Technical  Specifications.  The  facility  w 
located  at  tiie  licensees  campus  in  the 
Morningside  Heights  area  of  New  York 
City.  New  York. 

The  CommLsslon  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (tlie 
Act),  and  the  Commissions  rules  and 
regulations  m  10  CFR  Chapter  I.  which 
are  set  forth  in  the  license.  Tlie  applica- 
tion, as  amended,  for  the  license  com- 
plies with  tlie  standards  and  require- 
ments of  the  Act  and  the  Commission's 
rules  and  regulations. 

The  Commission  has  prepared  an  en- 
Tlronmenul  impact  appraisal  for  this 
Facility  Operating  License  and  has  con- 
cluded that  an  environmental  Impact 
statement  for  this  particular  action  Is 
not  warranted  because  there  will  be  no 


significant  environmental  impact  attrib- 
utable to  the  action. 

The  license  is  effective  as  of  its  date  of 
issuance  and  shall  expire  on  December 
30,  2003 

A  copy  of  <  1 1  the  application  by  the 
licensee  dated  May  6,  1963,  as  amended; 
<2)  the  Decision  dated  May  18,  1972;  (3) 
Facility  Operating  License  No.  R-128. 
complete  with  Technical  Spectficatio"ns 
I  Appendix  A);  (4)  the  Commission's 
concurrently  Issued  Supplemental  Safety 
Evaluation,  to  which  is  appended  the 
Commi.sslon'8  relat.ed  Safety  Evaluation 
dated  March  18,  1968  and  Supplement 
dated  November  19,  1969;  and  (5)  the 
Commission's  Environmental  Impact 
Appraisal,  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington,  DC  and  the  Public  Health 
Library,  New  York  City  Department  of 
Health,  125  Worth  Street,  New  York,  New 
York.  A  copy  of  Items  (3t,  (4).  and  (5) 
may  be  obtained  upon  request  addressed 
to  the  United  States  Nuclear  Regulatory 
Commission.  Wa.shlngton,  D.C.  20555, 
Attention:  Director.  Division  of  Op- 
erating Reactors 

Dated  at  Bethesda.  Maryland,  this  I4th 
day  of  AprU  1877. 

For  the  Nuclear  Regulatory  Commis- 
sion 

Gerald  B.  Zwetzio. 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 

|FR  DOC.77-U737  Piled  4-22-77:8:46  am] 


ABNORMAL  OCCURRENCE   REPORT 
Radiography  Incident 

An  NRC  pohcy  statement  pertaining 
to  Implementation  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974  <Pub. 
L.  93-438,  43  U.S.C.  5848),  as  amended, 
was  published  In  the  Federal  Register 
on  February  24,  1977  <42  FR  10950).  In- 
cluded m  the  policy  statement  are  cri- 
teria for  the  Commission  to  apply  in  de- 
termining whether  incidenUs  or  events 
occurring  at  or  associated  with  licensed 
activities  or  facilities  are  reportable  as 
•abnormal  occurrences"  a.e..  unsched- 
uled incidents  or  events  which  the  Com- 
mission determines  to  be  significant  from 
the  standpoint  of  public  health  or 
safety).  In  order  to  provide  wide  dis- 
semination of  Information  to  the  public, 
a  Federal  Register  notice  is  issued  on 
each  abnormal  occurrence,  with  copies 
distributed  to  the  NRC  Public  Document 
Room  and  all  local  public  document 
rooms.  At  a  minimum,  each  such  notice 
containa  tlie  date  and  place  of  the  occur- 
rence, and  dest^rlbes  its  nature  and  prob- 
able consequencea. 

Additional  Information  will  be  mace 
available,  if  appropriate,  by  means  of 
summary  reports  placed  in  the  NRC  Pub- 
lic Document  Room  and  in  all  local  pub- 
lic document  rooms,  and/or  the  quarterly 
abnormal  occurrence  reports  to  Con- 
gress. The  quarterly  reports  are  available 


from  National  Technical  Information 
Service,  Springfield.  Virginia  22161  at  a 
nominal  cost. 

The  abnormal  occurrence  described 
below  is  the  first  such  event  since  pro- 
mulgation of  the  policy  in  the  February 
24  Federal  Register  notice. 

Inadvertent  Radiation  Exposure  to 
Two  Painters 

Date  and  Place.—On  March  18,  1977, 
the  Pittsburgh  Testing  Laboratory  noti- 
flec  the  NRC  that  two  painters  had  ap- 
parently been  expased  to  radiation  while 
working  in  an  area  where  Industrial 
radiography  was  being  performed. 

Nature  and  Probable  Consequences. — 
On  March  17,  1977,  while  painting  a 
bridge  under  construction  in  Pittsburgh, 
Pennsylvania,  two  workers  entered  the 
main  span  of  a  bridge  where  two  radio- 
graphic exposures  were  being  made  using 
iridium- 192.  The  two  had  entered  via  an 
unobserved  manway. 

Upon  completion  of  the  radiographic 
exposures,  two  radlo^aphers  entered  the 
span  to  return  the  radioactive  sources  to 
their  shielded  containers.  They  found  the 
painters  working  In  a  high  radiation 
area. 

One  of  the  painters  had  been  In  a 
radiation  field  of  0.1  to  0  15  rem  per  hour 
for  45  minutes  and  received  a  whole  body 
dose  of  0.1  rem.  The  second  painter  had 
worked  close  to  a  73  curie  lridlum-192 
source  and  had  passed  under  a  46  curie 
source  during  his  work.  Reenactment 
and  evaluation  by  NRC  indicated  that 
the  second  painter  received  a  dose  of  4.5 
rems  to  small  portions  of  each  shoulder, 
0.9  rem  to  the  whole  body,  and  0.6  rem 
to  the  eyes. 

The  consequences  of  this  incident  are 
limited  to  the  individuals  involved  and 
are  expected  to  be  minimal.  The  painters 
were  examined  by  a  physician,  but  did 
not  show  any  symptoms  of  illness. 

Cause  or  Causes.— The  exposure  of  the 
two  Individuals  can  be  attributed  to  the 
apparent  failure  of  the  radiographers  to 
maintain  direct  surveillance  over  access 
to  the  high  radiation  areas,  and  to  post 
conspicuous  warnings  at  all  access 
points. 

ACTION    TAKEN    TO    MEVUfT    RKCURRENCI 

Licensee.— This  Incident  was  reviewed 
by  the  corporate  radiation  safety  coordi- 
nator and  his  stafT  at  a  meeting  with 
all  radiographic  personnel.  The  impor- 
tance of  maintaining  direct  surveillance 
over  aU  access  points  to  a  high  radiation 
area,  and  of  posting  conspicuous  warn- 
ings, was  stressed. 

NRC— An  Investigation,  including  re- 
enactment  of  the  exposure  situation,  was 
completed  on  March  19,  1977.  Appropri- 
ate enforcement  action  for  the  activities 
apparently  not  in  compliance  with  NRC 
regulations  is  under  consideration. 

Dated  at  Bethesda,  Maryland,  this 
13tliday  of  April,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lm  V.  OOSSICK, 
Executive  Director  of 
Operations. 
(PB  Doc.77-n866  PUad  ♦-33-77:8:45  am| 
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REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  descritje  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  stafi  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staCf  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  m  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.129,  "Maintenance, 
Testing,  and  Replacement  of  Large  Lead 
Storage  Batteries  for  Nuclear  Power 
Plants,"  describes  a  method  acceptable 
to  the  NRC  stafif  for  performing  the 
maintenance,  testing,  and  replacement 
of  large  lead  storage  batteries  for  all 
types  of  nuclear  power  plants.  This  guide 
endorses  IEEE  Standard  450-1975,  "IEEE 
Recommended  Practice  for  Maintenance, 
Testing  and  Replacement  of  Large  Lead 
Storage  Batteries  for  Generating  Sta- 
tions and  Substations." 

Comments  and  suggestions  in  connec- 
tion with  ( 1 )  items  for  inclusion  in  guides 
currently  being  developed  or  <2)  im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.129  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  if 
received  by  June  24, 1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U  S.  Nuclear 
Regulatory  Commi-ssion,  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW,,  Wash- 
ington, DC.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture guides  in  specific  divisions  should 
be  made  in  writing  to  the  US  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Regu- 
latory guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.SC.  652(a)  ) 

Dated  at  Rockville,  Maryland  this  18th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B  Minogue, 

Director,  Office  of 
Standards  Development. 

|FR  Doc  77-11653  Filed  4-22-77;8:45  am] 


Acceleration  Amplitude  with  Seismic 
Intensity  and  Other  Physical  Param- 
eters." 

The  Commission's  regulations  <m  10 
CFR  Part  100.  Appendix  A,  "Seismic  and 
Geologic  Siting  Criteria  for  Nuclear 
Power  Plants"'  require  that  applicants 
relate  historic  earthquake  data  i  inten- 
sity) to  potential  motion  'accelerauon) . 
The  scientific  base  for  the  correlation  of 
peak  ground  acceleration  with  intensity 
has  been  expanded  by  increasing  Uie 
number  of  strong  motion  accelerograms 
included  in  that  ba.se  to  nearly  1500.  In 
addition,  this  report  identifies  the  sig- 
nificant variables  affecting  the  correla- 
tion between  intensity  and  acceleration 
and  assesses  the  importance  of  these 
variables  with  regard  to  seismic  risk  in 
the  Eastern  United  States. 

This  work  was  done  by  Computer  Sci- 
ences Corporation  under  contract  to  the 
NRC. 

The  report  is  available  for  inspection 
m  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW  ,  Washing- 
ton, DC.  Copies  may  be  purchased  at 
current  rates  from  the  National  Tech- 
nical Information  Service,  Sprmgfield, 
Virginia  22161.  «Paper  copy:  $5.  Micro- 
fiche: $3.) 

(5  U.S.C  552(a).) 

Dated  at  Rockville,  Maryland  this  14th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B  Minogue, 

Director,  Office  of 
Standards  Development. 
IFR  Doc  77-11660  Filed  4-22-77,8:45  am) 


TOPICAL  REPORT 

Issuance  and  Availability 

The  Nuclear  Regulatory  CommLssion 
has  issued  a  topical  report,  NUREG- 
0143,  "The  Correlation  of  Peak  Ground 


I  Doc    No    50-3131 

ARKANSAS  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  US.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  i.ssued 
Amendment  No.  23  to  Facility  Operating 
License  No.  DPR-51.  issued  to  Arkansas 
Power  &  Light  Company  (the  licensee), 
which  revised  the  Technical  Specifica- 
tions for  operation  of  Arkansas  Nuclear 
One— Unit  No.  1  (the  facility  i  located 
in  Pope  County,  Arkansas.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  operation  of  shock  suppressors  is 
required  to  protect  the  reactor  coolant 
system  and  all  other  safety  related  sys- 
tems and  components  and  was  assumed 
In  the  Staff  Safety  Evaluation  Report. 
Operating  history  of  this  and  other 
plants  has  indicated  that  shock  sup- 
pressors were  not  always  operable  Ac- 
cordingly, this  amendrrient  requires  the 
operability  and  survefllance  of  safety 
related  shock  suppressors. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion s  rules  and  regulations  in  10  CFR 


Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration 

The  Commission  has  determined  that 
the  issuance  oi  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5idM4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  <  1 )  the  application  for 
amendment  dated  October  1,  1975.  as 
supplemented  by  letters  dated  Febru- 
ary 11,  1976,  August  30,  1976,  Septem- 
ber 13,  1976,  and  February  15.  1977,  t2i 
Amendment  No.  23  to  Facility  Operating 
License  No  DPR-51,  and  <3)  the  Com- 
mission's Safety  Evaluation  issued  Au- 
gust 10,  1976  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW  ,  Washington.  D.C,  and  at 
the  Arkansas  Polytechnic  College,  Rus- 
sellville.  Arkansas  72801.  A  single  copy 
of  Items  i2i  and  (3)  may  be  obtained 
upon  request  addressed  to  the  US  Nu- 
clear Regulatory  CommLssion,  Washing- 
ton. DC.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  April,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis. 
Acting    Chief.    Operating    Re- 
actors Branch  No.  2,  DiinsiOJi 
of  Operating  Reactors. 

IFR  Doc.77-11659  Filed  4-22-77:8:45  am] 
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BOSTON   EDISON  CO. 

Issuance  of  Amendment  to  Facilitv 
Operating  License 

The  U.S.  Nuclear  Regulator!'  Commis- 
sion (the  Commission)  has  i.ssued 
Amendment  No.  22  to  Facility  Operating 
License  No.  DPR-35,  issued  to  Boston 
Edison  Company  <  the  licensee  > ,  which 
revised  Technical  Specifications  for  oper- 
ation of  Unit  No.  1  of  the  Pilgrim  Nuclear 
Power  Station  (the  facility)  located  near 
Plymouth,  Ma.ssachusetts.  The  amend- 
ment is  effective  as  of  its  date  of  issuance. 

The  amendment  modified  the  method 
utilized  to  assure  the  operability  of  the 
relief  valves  used  in  the  Automatic  De- 
pressurization  System  of  the  facility. 

The  application  for  the  amendment 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  <the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  "Hie  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 
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The  CommLssion  has  determined  that 
the  Issuance  of  thus  amendment  will  not 
result  in  any  significant  envLronmental 
Impact  and  that  pursuant  to  10  CFR 
615idi<4»  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  mipact  appraisal  need  not 
be  prepared  m  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  1 1  >  the  application  for  amend- 
ment dated  March  11,  1977.  '2>  Amend- 
ment No.  22  to  License  No  DPR-35,  and 
1 3 1  the  Commis-slon's  concurrently  issued 
related  Safety  Evaluation.  All  of  these 
lt.ems  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  and  at  the  Plymouth  Public  Library 
on  North  Street  in  Plymouth,  Massachu- 
setts 02360.  A  single  copy  of  items  i2' 
and  1 3  >  may  be  obtained  upon  request 
addressed  to  the  VS.  Nuclear  Regulatory 
Commission.  \Va.shineton.  DC.  20555. 
Attention:  Director,  Division  of  Operat- 
ing Reactors, 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  April.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion 

Don  K.  Davis. 
Acting    Chief,    Operating    Re- 
actors Branch  So.  2,  Division 
of  Operating  Reactors-. 

IPRDoc.77-11657  Filed  4-22-77;8:45  am) 


(Dockets  Nos    50-295  and  50-304] 

COMMONWEALTH    EDISON    CO. 

Issuance  of  Amendments  to   Facility  Op- 
erating Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion 'the  Commission)  has  Issued 
Amendments  Nos.  28  and  25  to  Facility 
Operating  Licenses  Nas.  DPR-39  and 
DPR-48  issued  to  Commonwealth  Edi- 
son Company  (the  licensee'  which  re- 
vised Technical  Specifications  for 
operation  of  the  Zion  Station  Units  Nos. 
1  and  2.  located  in  Zion.  The  amend- 
ments are  effective  as  of  the  date  of 
Issuance. 

TTiese  amendments  delete  the  refer- 
ences to  the  methodologies  to  be  employ- 
ed in  conducting  the  biological  and 
entrainment  monitoring  program.s,  and 
delete  the  requirement  for  a  taxonomic 
corroboration  program  at  the  Zion 
Station, 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  'the  Act>.  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  on  environmental  impact 


statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  A  negative  declaration  to  this 
effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  'li  the  application  for 
amendments  dated  September  23,  1976, 
'2>  Amendments  Nos.  28  and  25  to  Li- 
censes Nos.  DPR-39  and  DPR-48,  and 
'  3  I  the  Commission's  related  Environ- 
mental Impact  Appraisal.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC.  20555  and  at  the  Waukegan  Public 
Library,  128  North  County  Street,  Wau- 
kegan, Illinois  60685.  A  copy  of  items 
'2 1  and  '3i  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chief.  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

(PR  DOC77-H732  Filed  4-22-77:8:45  ami 


(Docket  No.  50-3] 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW   YORK,    INC. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion I  the  Commission;  has  issued 
Amendment  No.  16  to  Provisional  Oper- 
ating License  No.  DPR-5,  Issued  to  Con- 
solidated Edison  Company  of  New  York. 
Inc.  'the  licensee),  which  revised  Tech- 
nical Specifications  for  the  Indian  Point 
Nuclear  Generating  Unit  No.  1  'the  fa- 
cility) located  in  Westchester  County. 
New  York.  The  amendment  is  effective 
as  of  its  date  of  Issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  the  defueled, 
nonoperating  status  of  the  reactor.  The 
licensee  has  no  plans  at  present  for  fur- 
ther operation  of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  A^ct»,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
mipact  and  that  pursuant  to  10  CFR 
§51.5td)t4»  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental    impact    appraisal    need 


not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for 
amendment  dated  July  16,  1976,  <2) 
Amendment  No.  16  to  License  No.  DPR- 
5.  and  i3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Hendrick  Hudson  Free  Li- 
brary, 31  Albany'  Post  Road,  Montrose. 
New  York. 

A  copy  of  items  '2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Gerald  B.  Zwetzic, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 

(FR  Doc.77-11731   Filed  4-22-77:8:45  am) 


[Doc.  Nos.  50-329;  50-330) 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,  UNITS  1  AND  2;  HEARING 

It  is  ordered  That  the  evidentiary  hear- 
ing scheduled  to  resume  at  9:30  a.m. 
on  May  9,  1977.  will  reconvene  in  the 
Clouds  Room  on  the  23  rd  Floor  of  the 
Allerton  Hotel.  701  North  Michigan 
Avenue,  Chicago.  Illinois. 

Dated  at  Bethesda,  Maryland,  this 
15th  day  of  AprU.  1977 

The   Atomic    Safety   and    Licensing 
Board. 

Frederic  J.  Cotjfai., 
Chairman. 

[PR  Doc  77-11654  Piled  4-22-77:8:45  am) 


(Docket  No.  60-321) 

GEORGIA   POWER  CO.,   ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No  41  to  Facility  Operating 
License  No.  DPR-57  issued  to  Georgia 
Power  Company.  Oglethorpe  Electric 
Membership  Corporation,  Municipal 
Electric  Association  of  Georgia  and  City 
of  Dalton,  Georgia,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant.  Unit  No. 
1,  located  in  Appling  County.  G&rgia. 
The  amendment  is  elTective  as  of  its  date 
of  issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  relating  to 
required  periodic  surveillance  on  the  re- 
circulation pump  discharge  valves  and 
an  administrative  change  to  delete  ref- 
erence to  recirculation  pump  discharge 
valve  bypass  line  hydraulic  shock  sup- 
pressors. 
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The  apphcations  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  'the  AcD,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Comniis- 
slon's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  iconsideration. 

The  Commission  has  determined  tliat 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5idH4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  In  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  'D  the  applications  for 
amendment  dated  September  3,  1976, 
'supplemented  by  letter  dated  January 
6,  1976)  and  January  26,  1977.  (2) 
Amendment  No.  41  to  License  No.  DPR- 
57  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  publi:  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Appling  County  Public  Li- 
brary, Parker  Street,  Baxley.  Georgia 
31513.  A  copy  of  items  (2)  and  (3»  may 
be  obtained  upon  request  addressed  to 
the  UJ5.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reac- 
tors. 

Dated   at   Bethesda,    Maryland,    this 
19th  day  of  AprU  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

[PR  Doc.77-11733  Piled  4-22-77:8:46  am) 


The  appUcation  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Elnergy  Act  of  1954. 
as  amended  itlie  Act>,  and  he  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion s  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  requued 
since  the  amendment  does  not  involve  a 
significant  hs^ards  coiisideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d'<4>  an  environmental  impait  state- 
ment or  negative  declaration  and  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  'D  the  application  for 
amendment  dated  December  15,  1975, 
1 2)  Amendment  No.  32  to  License  No. 
DPR-49,  and  '3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC.  and  at  the  Cedar  Rapids  Public  Li- 
brary. 426  Third  Avenue.  SE.,  Cedar 
Rapids.  Iowa  52406.  A  copy  of  items  (2i 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  A.t- 
tention:  Director,  Division  of  Operating 
Reactors. 

Dated    at    Bethesda,    Maryland,    this 
18th  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

[ FR  Doc .77-11734  Filed  4-22-77 ; 8 : 45  am ) 


(Docket  No.  50-331) 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has-  Issued 
Amendment  No.  32  to  Facility  Operat- 
ing License  No.  DPRr-49  issued  to  Iowa 
Electric  Light  and  Power  Company.  Cen- 
tral Iowa  Power  Cooperative,  and  Corn 
Belt  Power  Cooperative,  which  revised 
Technical  Specifications  for  operation  of 
the  Duane  Arnold  Energy  Center,  lo- 
cated in  Linn  County,  Iowa.  The  amend- 
ment is  eflective  as  of  its  date  of  is- 
suance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  which  will 
( 1 1  add  surveillance  requirements  for 
the  reactor  pressure  vessel  stabilizers, 
<2>  correct  portions  of  the  administra- 
tive controls  section,  and  t3)  correct 
typographical  errors. 


[Docket  No,  STN  50-482] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  POWER  AND  LIGHT  CO.; 
WOLF  CREEK  GENERATING  STATION, 
UNIT  NO.   1 

Issuance  of  Amendment  to  Limited  Work 
Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10 'e>  of  the  Nuclear  Regulatory  Com- 
mission's (Commission)  regulations,  the 
Commission  has  previously  authorized 
the  Kansas  Gas  and  Electric  Company 
and  the  Kansas  City  Power  and  Light 
Company  (the  Applicants)  to  conduct 
certain  site  activities  in  comiection  with 
the  Wolf  Creek  Generating  SUtion,  Unit 
No.  1.  prior  to  a  decision  regarding  the 
issuance  of  a  construction  permit.  Notice 
of  the  Limited  Work  Authorization  was 
published  in  the  Federal  Register  on 
February  3,  1977  '42  FR  6651). 

Since  that  time,  the  Director  of  Nu- 
clear Reactor  Regulation  has  determined 
that  additional  activities  requested  to 
be  imdertaken  by  the  Applicants  pursu- 
ant to  their  letters  of  March  19,  1976  and 


March  25.  1977  may  be  authorized  under 
the  Limned  Work  AuUiorization.  The 
additional  activities  that  are  authorized 
are  within  tlie  scope  of  tho^e  authoru'ed 
by  10  CFR  SOlO'eiilt  and  SOlO'enS* 
and  include  the  followmg: 

Foundation  work  for  the  turbine  building. 
reactor  building,  control  buUding.  auxiliary 
building,  fuel  building,  radwaste  tunnel,  rad- 
waste  buUdiug.  diesel  generator  building,  es- 
sential service  water  structure,  and  circulat- 
ing and  make  up  water  intake  strtictures; 
excavation  and  installation  of  make  up  pipe 
and  electrical  conduit;  and  lakework. 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the 
risk  of  the  Kansas  Gas  and  Electric  Com- 
pany and  the  Kansas  City  Power  and 
Liglit  Company  and  Uie  grant  of  the 
authorization  has  no  ijeariiig  on  the  is- 
suance of  a  con.struction  permit  with 
respect  to  the  requirements  of  tlie  Atomic 
Energy  Act  of  1954.  as  amended,  and 
rules,  regulations,  or  ordei-s  promulgated 
pursuant  thereto. 

A  copy  of  '  1 )  the  Atomic  Safety  and 
Licensing  Board  i Board)  Partial  Initial 
Decision  dated  January  18.  1977;  '2) 
the  applicants'  Preliminary  Safety  Anal- 
ysis Report  and  amendments  Uiereto; 
(3)  the  applicants'  Environmental  Re- 
port, and  amendments  thereto;  '4)  the 
staff's  Final  Environmental  Statement 
dated  October  1975,  and  '5)  the  Com- 
missions' letters  of  autliorization,  dated 
January  24,  1977,  and  April  18,  1977, 
and  '6i  the  applicants'  letters  of  March 
19,  1976  and  March  25.  1977  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington.  DC.  and  the  Coffey 
County  Courthouse,  Burlington,  Kansas. 

Dated  at  Rockville.  Maryland  this  18 
day  of  April  1977, 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr., 
Chief,    Environmental    Project 
Branch    2,    Division    of    Site 
Safety     and     Erwironmental 
Analysis. 

[PR  DOC.T7-11735  Filed  4-22-77; 8  45  am| 


I  Docket  No   50-2«3' 
NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operatmg  License 

The  U.S.  Nuclear  Rcgulatoo"  Commis- 
sion « the  Commission  >  has  issued 
Amendment  No.  26  to  Provisional 
Operating  License  No.  DPR^22.  issued 
to  Nortliern  States  Power  Company  *  the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Monticello  Nuclear  Generatmg  Plant 
'the  facility)  located  in  Wright  County, 
Mirmesota.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modified  the  existing 
Monticello  Technical  Specifications  to 
add  a  note  defining  the  acceptable 
method  of  testing  safety -relief  valves 
in  order  that  a  positive  indication  of 
valve  operation  is  obtained  during  re- 
quired surveillance  testing. 
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The  application  for  the  amendment 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  'the  Act',  and  the  Commis- 
sions rules  and  regulations  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  mvolve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5id)i4i  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  m  connection  with  issuance 
of  this  amendment 

For  fuither  details  with  respect  to  this 
action,  see  <  1  >  the  application  for 
amendment  dated  March  8,  1977.  <2> 
Amendment  No  26  to  Licen.se  No.  DPR- 
22.  and  '3'  the  Commissions  related 
Safety  Evaluation  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N  W..  Washington,  DC. 
and  at  The  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis.  Minnesota 
55401.  A  single  copy  of  items  '2>  and 
<3i  may  be  obtained  upon  request  ad- 
dressed to  the  U.S  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  April,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K  Davis, 
Acting  Chief,  Operatina  Reac- 
tors Branch  ,Vo   2.  Division  of 
Operating  Reactors. 

IFR   Dor  77-11658  Filed  4-22-77,8  45   ami 


(Docket  No    P-564-A1 

PACIFIC  GAS  &  ELECTRIC  CO.   (STANIS- 
LAUS  NUCLEAR   PROJECT,    UNIT   1) 

Antitrust  Hearing     . 

Before  the  Atomic  Safety  and  Licens- 
ing Board 

On  May  5.  1976,  the  US.  Attorney 
General  gave  his  advise  to  the  U.S.  Nu- 
clear Regulatory  Commission  ahe  Com- 
mission '  regarding  the  antitrust  aspects 
of  Uie  application  by  Pacific  Gas  and 
Electric  Company  i  the  Applicant"  to 
construct  the  Stanislaus  Nuclear  Proj- 
ect. Unit  1  The  Commission  publi.shed 
in  the  Feder.\l  Register  on  May  17,  1976, 
k  "Notice  of  Receipt  of  Attorney  Gen- 
erals  Advice  and  Time  for  Filing  of 
Petitions  to  Intei-vene  on  Antitrust  Mat- 
t«rs"'  ( 41  FTl  20225  > .  ThLs  notice  provided 
that  petitions  to  intervene  and  requests 
for  hearing  be  filed  by  June  16,  1976. 

On  June  15.  1976,  this  Atomic  Safety 
and  Licensing  Board  i  the  Board)  was 
constituted  for  the  purpose  of  ruling  on 


petitions  to  intervene  in  this  proceeding. 
The  Board  consists  of  Mrs.  Elizabeth 
S.  Bowers  and  Mr.  Edward  Luton  as 
members,  and  Mr.  Daniel  M.  Head  as 
chairman. 

Because  of  various  motions  indicating 
that  settlement  negotiations  were  being 
conducted  between  the  Applicant  and 
certain  potential  Interveners,  the  time 
to  file  petitions  to  intervene  was  extended 
by  the  Board  until  October  15,  1976.  On 
that  date,  petitions  to  intervene  and  re- 
quests for  hearing  were  received  from  the 
Northern  California  Power  Agency 
<  NCPA I ,  the  State  of  California  Depart- 
ment of  Water  Resources  iDWR'.  and 
the  Cities  of  Anaheim  and  Riverside, 
California  i  Cities'.  Appropriate  re- 
sponses thereto  were  filed  by  the  Appli- 
cant and  the  Commission  Regulatory 
Staff  ahe  Staff  I. 

By  Memorandum  and  Order  dated 
April  15,  1977,  the  Board  granted  the 
petitions  to  intervene  by  NCPA.  DWR 
and  the  Cities,  and  ordered  that  a  hear- 
ing be  held  on  the  antitrust  aspects  of 
the  Stanislaus  application.  This  Notice 
of  Antitrust  Hearing  Ls  to  implement 
that  Memorandum  and  Order. 

Accordingly,  notice  is  hereby  given 
that  a  hearing  will  be  held,  pursuant  to 
Section  105  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2011.  et  seq., 
to  determine  whether  the  activities  un- 
der the  proposed  Stanislaus  license  will 
create  or  maintain  a  situation  incon- 
sistent with  the  antitrust  laws. 

This  hearing  will  be  held  by  an  Atomic 
Safety  and  Licensing  Board  appointed  to 
conduct  the  proceeding.  The  members 
of  that  Licensing  Board  are  the  same  as 
the  members  of  this  Petitions  Board, 
with  Mrs  Bowers  and  Mr.  Luton  serving 
as  members,  and  Mr.  Head  designated  as 
chairman  The  Licensing  Board  will  set 
the  date  and  place  of  the  hearing  or- 
dered by  this  Notice. 

Pleadings,  documents  and  other  pa- 
pers required  to  be  filed  may  be  sub- 
mitted by  m.ail  or  telegram  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Attention:  Su- 
pervisor, Docketing  and  Service  Section. 
1717  H  Street  N.W.,  Washington.  DC. 
20555.  Pending  further  order  of  the  Li- 
censuig  Board,  the  parties  are  required 
to  file,  pursuant  to  the  provisions  of 
§  2.708  of  the  Commission's  Rules  of 
Practice,  an  original  and  twenty  i20' 
conformed  copies  of  each  such  pleading. 
document  or  paper  w  ith  the  Commission. 

The  record  of  this  antitrust  proceed- 
ing to  dat-e  IS  available  for  public  inspec- 
tion in  the  Public  Document  Room  of 
the  Commission  at  1717  H  Street  N.W.. 
Washington.  DC.  20555.  Further  docu- 
ments relating  to  this  proceeding  will 
also  be  placed  in  the  Public  Document 
Room  and  will  be  available  for  inspection 
by  the  public. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  setting  forth 
his  position  on  the  antitrust  aspects  of 
this  proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene,  may  re- 
quest permission  to  make  a  limited  ap- 
pearance pursuant  to  the  provisions  of 


§  2.715(a)  of  the  Commission's  Rules 
of  Practice,  10  CPR  Part  2.  Limited  ap- 
pearances will  be  received  at  the  time  of 
the  evidentiary  hearing,  and  will  be  con- 
trolled by  such  limits  and  conditions  as 
may  be  fixed  by  the  Board.  Persons  de- 
siring to  make  limited  appearances  are 
requested  to  inform  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

It  is  so  ordered. 

Issued  at  Bethesda.  Maryland,  this 
ISthdayof  AprU,  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Daniel  M.  Head. 
Chairman. 
|FR  Doc.77-11652  Filed  4-22-77;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 

Meetings 

The  April  26,  1977,  meeting  of  the 
Shippers  Advisory  Committee,  an- 
nounced in  the  April  4,  1977,  issue  of  the 
Federal  Register  <42  FR  17935),  is  can- 
celed. At  its  meeting  of  April  19,  1977, 
the  committee  recommended  amendment 
of  the  current  regulations  which  it  con- 
siders appropriate  in  the  current  supply 
situation,  and  requested  that  the  meet- 
ing scheduled  for  April  26  be  canceled. 

Pursuant  to  the  provisions  of  section 
10(a)(2i  of  the  Federal  Advisory  Com- 
mittee Act  (86  Stat.  770) ,  notice  is  here- 
by given  of  meetings  of  the  Shippers  Ad- 
visory Committee  established  under  Mar- 
keting Order  No.  905  (7  CFR  Part  905' . 
This  order  regulates  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674).  The 
committee  will  meet  in  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mu- 
tual Building.  302  South  Massachusetts 
Avenue.  Lakeland,  Florida,  at  10:30  a.m., 
on  May  17  and  24,  1977, 

The  meetings  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy- 
sis of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meetings  and 
other  information  pertaining  to  the 
meetings  may  be  obtained  from  Frank  D. 
Trovillion,  Manager,  Growers  Adminis- 
trative Committee,  P.O.  Box  R,  Lakeland, 
Florida  33802:   telephone  813-682-3103. 

Dated:  April  21.  1977, 

William  T.  Manley, 
Acting  Administrator. 

IFR  Doc.77-11998  PUed  4-22-77;9:10  ami 


FEDERAL  REGISTER,  VOl.  42,   NO     79— MONDAY,   APRIL  25,    1977 


NOTICES 


21125 


CIVIL  AERONAUTICS  BOARD 

[Docket  306161 
AMERICAN  AIRLINES,    INC.,  ET  AL 

"Super-Saver"  Discount  Fares; 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Burton 
S.  Kolko  to  Administrative  Law  Judge 
Marvin  H.  Morse.  Future  communica- 
tions should  be  addressed  to  Judge 
Morse. 

Dated  at  Washington.  D.C,  April  19, 
1977. 

Henry  M.  Switkay, 
Acting  Chief 
Administrative  Law  Judge. 
|PB  Doc.77-11824  Piled  4-22-77;8:46  am) 


CHARTER  TRIPS  BETWEEN  THE  UNITED 
KINGDOM  AND  THE  UNITED  STATES 

Order  Granting  Waivers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  AprU  1977. 

By  an  exchange  of  diplomatic  notes 
concluded  on  April  7,  1977,  the  United 
States  and  the  United  Kingdom  renewed 
an  Understanding  governing,  inter  alia, 
the  charterworthlness  of  passenger  char- 
ter trips  operated  by  the  carriers  of  both 
countries  between  their  respective  ter- 
ritories. The  Understanding  Is  extended 
from  AprU  1,  1977,  to  March  31.  1978.  In 
principal  effect,  the  Understanding  pro- 
vides that: 

1.  Except  as  otherwise  provided  in  the 
Understanding,  the  air  transport  au- 
thorities of  each  country  wUl  accept  as 
charterworthy  air  charter  traffic  which 
originates  In  the  territory  of  the  other 
and  which  is  organized  and  operated 
pursuant  to  the  rules  of  the  other  air 
transport  authority,  or  according  to 
waivers  of  such  nUes  granted  for  excep- 
tional reasons; 

2.  The  Parties  wiU  accept  modifica- 
tions or  additions  to  charterworthlness 
rules  of  the  other  Party,  subject  to  objec- 
tion and  a  right,  following  consultations, 
not  to  accept  charters  pursuant  to  such 
changes  after  a  30-day  period: 

3.  The  Parties  may  object  to  a  charter 
rate  within  30  days  after  receipt  of  notice 
of  the  rate,  with  a  right,  following  con- 
sultation, to  take  appropriate  action  to 
prevent  the  use  of  such  charter  rate; 

4.  There  be  limitations  imposed  on  the 
administrative  burden  of  filing  require- 
menU  and  on  enforcement  procedures; 

5.  The  air  transport  authorities  of  the 
country  where  a  passenger  charter  Is 
originated  have  the  primary  responsi- 
bility for  enforcement  of  charterworthl- 
ness rules; 

6.  Passenger  charterworthlness  rules 
win  be  applied  and  enforced  in  a  non- 
discriminatory manner; 

7  Rights  are  granted  to  operate  chart- 
ers where  points  in  the  territories  of  both 
Parties  are  served  on  any  flight  leg,  pro- 
vided a  stop  of  at  least  two  nights  Is 


made  in  the  homeland  for  charters  orlg- 
inatmg  in  the  territory  of  the  other 
Party;  and 

8.  Williholding  of  approval  for  such 
flights  is  permitted  only  after  consulta- 
tions, and  only  with  regard  to  flights 
commencing  more  than  120  daj-s  after 
submission  of  a  notice  of  objections  with 
a  request  for  consultations. 

Amendments  to  the  Understandmg 
provide  that; 

1.  The  United  Kingdom  reserves  the 
right  to  decline  to  accept  substitution  on 
ABC  flights  from  tlie  general  public  in 
excess  of  seven  percent  of  the  contracted 
seats  of  each  advance  booking  charter 
group  and  to  require  that  no  such  substi- 
tution take  place  within  seven  days 
before  the  planned  departure  of  the  out 
bound  flight. 

2.  During  the  period  April  1,  1977  to 
March  31,  1978,  the  number  of  seats 
flown  by  any  individual  air  carrier  on 
U.S,  originating  ABC  trips  with  durations 
of  between  7  and  13  days  shall  be  no  more 
than  one-half  the  number  of  seats  flown 
by  such  carrier  on  trips  with  durations 
of  14  days  or  more. 

3.  Information  on  the  substitution  of 
U.S.  origination  ABC  passengers  is  to  be 
submitted  to  U.K.  authorities. 

4.  The  operation  of  the  substitution 
provisions  for  U.S. -originating  ABC's  will 
be  reviewed  in  consultations  to  be  held 
not  later  than  December  1977. 

The    renewed    Understanding    repre- 
sents the  recognition  by  both  the  United 
Kingdom  and  the  United  States  that  if 
passenger    charter ,  operations    between 
their  territories  are  to  be  f  acUiuted  Uiere 
must  be  an  accommodation  as  to  the 
differing  rules  governing  charter  opera- 
tions in  effect  under  the  laws  and  regu- 
laticHis  of   the  two  countries.  Both  the 
UX.  charter  rules  and  the  U.S.  charter 
rules  are  designed,  inter  alia,  to  insure 
that  the  necessary  distinction  between 
group   charter   travel   and    individually 
ticketed  service  is  maintained  and  that 
charters  do  not  in  reaUty  become  simply 
a  guise   for   the  performance  of   indi- 
vidually  ticketed  service.  Although  the 
JJK.  rules  differ  in  various  respects  from 
the  requirements  of  U.S.  rulesj  the  Board 
is  satisfied  that  the  U.K.  charter  regula- 
tions are  sufficient  to  maintain  that  dis- 
tinction between  charter  and  individually 
ticketed  services  contemplated  under  the 
provisions  of  the  Federal  Aviation  Act  of 
1958  (the  Act) . 

Under  current  Board  charter  regula- 
tions U.S.  carriers  are  required  to 
confom  to  the  U.S.  charter  rules  for 
U.K. -originating  as  well  as  U.S. -originat- 
ing charters,  in  the  absence  of  the  grant 
of  a  waiver  or  other  exception  in  the 
regulations.  The  same  is  true  with 
respect  to  U.K.  scheduled  carriers.  U.K 
charter  carriers  have  authority  in  their 
permits  which  provides  for  the  applica- 
tion  of  U.K.  rules  for  U.K.-originatmg 
inclusive  tour  charters,  but  not  for  other 
tvpes  of  charters.  Each  of  the  Board's 
charter  regulation."!  provides,  neverthe- 
less, for  waiver  of  the  requirements  con- 


tained therein  upon  a  findmg  that  such 
waiver  is  in  tlie  public  interest  and  that 
there  are  special  or  unusual  circum- 
stances warranimg  the  grant  of  such  a 
waiver.  The  grant  of  appropriate  waivers 
wiU,  in  accordance  with  section  1102  of 
the  Act.  extend  the  implementation  of 
the  obligations  assumed  by  the  United 
States  m  the  AprU  1.  1976.  Understand- 
mg as  renewed  on  AprU  7.  1977 ' 

In  view  of  the  foregoing,  and  in  con- 
sideration of  the  renewed  Understand- 
ing   effectuated    by    the    exchange    of 
diplomatic  notes  concluded  AprU  7.  1977. 
tlie  Boards   responsibUities  under  sec- 
tion 1102  of  the  Act,  and  the  effect  of  the 
Understandmg   in   providing   assurance 
that    tlie    U.S. -originating    public    wUl 
have  the  opportunity  to  travel   to  the 
United    Kingdom    under    charter    nUes 
found  by  the  Board  to  be  in  the  pubhc 
interest,  the  Board  finds  that  the  pro- 
visions  of   the   renewed   Understanding 
represents  a  special  circumstance  which 
warrants  an  extension  of  waivers  of  the 
Board's  various  charter  regulations   to 
the    extent    necessary    to    permit    VS. 
certificated  carriers  and  U.K.  foreign  air 
carriers  to  operate  charters  originating 
in  the  United  Kingdom  pusuant  to  the 
U.K.  charter  niles.  and  that  the  grant  of 
such   waivers   woiUd   be    in   the   public 
interest.  Similarly,  the  Board  finds  that 
it  is  in  the  public  interest  to  exempt  US. 
indirect  air  carriers,  pursuant  to  section 
103*3)    of  the  Act,  from  the  provisions 
of   Title   IV   of   the   Act   insofar   as   is 
necessary  to  permit  any  such  air  carrier 
to    organize    U.K. -originating    charters 
operated  under  U.K.  rules  pursuant  to 
the  provisions  of   the  renewed  Under- 
standing." 

In  light  of  the  renewed  Understand- 
ing providing  for  acceptance  as  charter- 
worthy  those  U.K.-origmating  charters 
operated  pursuant  to  U.K.  charter  regu- 
lations, no  usefvU  purpose  would  be 
served  by  requiring  waiver  apphcations 
with  respect  to  individual  charter  flights 
or  series  of  flights.  Accordmgly,  the 
Board  flnds  that  it  is  in  the  public  in- 
terest to  extend  the  blanket  waiver  from 
the  charter  regulations  for  aU  U.S. 
certificated  carriers,  and  for  U.K.  car- 
riers holding  foreign  air  carrier  pemits 
issued  by  the  Board,  extending  for  the 
duration  of  the  renewed  Understandmg 
I  or  the  Undersunding  as  it  may  further 
be  extended).  The  exemptions  for  In- 


■See  M  207  16,  208  3».  313  13,  314,3,  373.3. 
S72»3,  373.30,  378  30,  and  378a.3  of  the 
Board*  Economic  and  Special  Regulations. 

-ThB  Board  previously  granted  Identical 
waivers  pursuant  to  Order  76-7-93.  July  33, 
1976.  but  such  wa'.veri  expired  by  the  terms 
of  that  Order  upon  the  expiration  of  the 
previously  efTectlve  Charter  Memorandum  of 
Understanding  on  December  31,  1976. 

'The  Board  ha*  declined  to  exercise  juris- 
diction over  foreign  indirect  air  carriers 
organizing  foreign-originating  charters. 
Accordingly,  no  additional  authority  U 
needed  to  r>ermlt  U.K  Indirect  air  carriers  to 
organize  U.K. -originating  charters  according 
to  UK.  rules 
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direct  air  carriers  will  extend  for  the 
same  duration.' 

Accordingly,  it  is  ordered,  That: 

1.  To  the  extent  respectively  appli- 
cable, waivers  oi  tiie  provisions  of  J§  207.- 
11.  208.6.  212  8.  and  214  7  of  the  Board's 
Economic  Regulations  as  granted  in 
Order  76-7-93  'except  with  respect  to 
the  provslions  of  such  sections  govern- 
ing charters  to  direct  air  carriers  and 
direct  foreign  air  carriers  for  commer- 
cial trafific  ' .  and  of  such  other  provisions 
of  the  Board's  charter  regulations  as 
would  otherwise  be  inconsistent  with  the 
waivers  granted  herein,  be  and  they 
hereby  are  renfewed  for  all  U.S.  air  car- 
riers authorized  to  provide  charter  serv- 
ice (including  off-route  charter  service) 
between  the  United  Kingdom  and  the 
Unlt«d  States,  and  aU  foreign  air  car- 
ri«r«  of  U.K.  nationality  holding  foreign 
air  carrier  permits  authorizing  charter 
service  '  including  off-route  charter 
service  I  between  the  United  Kingdom 
and  the  United  States.  Insofar  as  is  nec- 
essary to  permit  such  air  carriers  and 
foreign  air  carriers  to  operate  charters 
originating  in  the  United  Kingdom  and 
destined  for  the  United  States  in  accord- 
ance with  rules  governing  the  charter- 
worthiness  of  such  charters  as  applied 
by  the  U.K.  aviation  authorities:  Pro- 
vided, hoivever,  That  such  waivers  shall 
apply  only  to  the  extent  contemplated 
by  the  renewed  Understanding  incorpo- 
rated in  the  exchange  of  diplomatic 
notes  between  the  United  States  and  the 
United  Kingdom,  concluded  April  7,  1977 
<  or  such  Understanding  as  it  may  further 
be  amended,  modified,  or  extended > ;  And 
provided  further.  That  the  waivers 
granted  herein  shall  not  relieve  such 
carriers  from  the  requirements  contained 
in  Parts  207.  208.  212,  and  214  of  the 
Board's  Economic  Regulations,  other 
than  tho.'ie  relating  to  the  charterworthi- 
ness  of  charters  performed  pursuant  to 
those  regulations; 

2.  All  U.S.  indirect  air  carriers  of  pas- 
sengers be  and  they  hereby  are  relieved, 
pursuant  to  section  101^3)  of  the  Act. 
from  the  provisions  of  Title  IV  of  the 
Act.  Insofar  as  is  necessary  to  permit 
any  such  indirect  air  carrier  to  organize 
U.K. -originating  passenger  charters  pur- 
suant to  the  rules  governing  the  charter- 
worthiness  of  such  charters  as  applied  by 
the  U.K  aviation  authorities  In  accord- 
ance wit+i  the  provLsions  of  the  renewed 
Understanding  incorporated  in  the  ex- 


*  As  noted,  similar  waivers  were  granted 
by  the  Board  In  Order  76-7-93,  with  respect 
to  the  United  Kingdom  and  also  had  pre- 
vlou.sly  been  srranted  with  reipect  to  Cana- 
dian-originating charters  (order  74-5-37, 
dated  May  8  1974)  and  Swl=s-origlnatlng 
charters  (order  76-1-2,  dated  January  2, 
1976).  pursuant  to  a  charter  Agreement  and 
Understanding  with  these  countries. 

=  Pursuant  to  sec  401  (e)  (6)  of  the  Act,  and 
In  the  absence  of  any  Board  regulations  pre- 
cluding such  operations.  US  carriers  holding 
certificates  of  public  convenience  and  neces- 
sity Issued  by  the  Board  pursuant  to  sec.  401 
(d»  ( 1 )  of  the  Act  are  authorized  to  provide 
off-route  charter  service  between  the  United 
Kingdom  and  the  United  States  in  accord- 
ance with  Board  regulations. 


change  of  diplomatic  notes  between  the 
United  States  and  the  United  Kingdom 
concluded  April  7,  1977; 

3.  This  order  may  be  modified, 
amended,  or  revoked  by  the  Board  with- 
out notice  or  hearing: 

4.  The  waivers,  exemptions,  and  au- 
thorization granted  herein  shall  termi- 
nate upon  the  expiration  of  the  Under- 
standing on  Passenger  Charter  Air  Serv- 
ices incorporated  in  an  exchange  of 
diplomatic  notes  between  the  United 
States  and  the  United  Kingdom  con- 
cluded April  7,  1977,  or  such  Understand- 
ing as  It  may  be  amended,  modified,  or 
extended;  and 

5.  This  order  shall  be  served  upon  all 
U.S.  air  carriers  holding  a  certificate 
of  public  convenience  and  necessity  is- 
Bued  by  the  Board,  all  UK.  holders  of, 
and  applicante  for.  a  foreign  air  carrier 
permit,  the  Departments  of  State  and 
Transportation,  and  the  Ambassador  of 
the  United  Kingdom. 

This  order  shall  be  published  in  the 
Federal  Register 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-11828  Filed  4-22-77:8:46  am) 


(Docket  29968] 

LOUISVILLE  SERVICE  CASE 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
June  7.  1977  at  10  a.m.  i  local  time)  In 
Room  208  at  the  Commonwealth  Con- 
vention Center,  221  River  City  Mall, 
Louisville,  Kentucky  40202.  At  the  con- 
clusion of  the  hearing  in  Louisville,  the 
hearing  will  be  recessed  until  June  15, 
1977  at  n  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  A,  Universal  Build- 
ing North.  1875  Connecticut  Avenue 
NW.,  Washington,  D.C. 

The  civic  parties  will  be  heard  in  al- 
phabetical order  in  Louisville,  The  re- 
mainder of  the  parties  will  be  heard  in 
■Washington,  D.C, 

For  detalLs  of  the  issues  Involved  in 
this  proceeding.  Interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  January  17,  1977.  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board, 

Dated  at  Washington,  D.C,  April  19. 
1977. 

William  H.  Dapper, 
Administrative  Law  Judge. 

[PR  Doc  77-11825  Filed  4-22-77;8:45  am] 


Application  of  Skycraft  Air  Transport 
Inc.  for  a  foreign  air  carrier  permit  piu"- 
suant  to  section  402  of  the  Federal  Avia- 
tion Act  of  1958. 

By  application  filed  March  11,  1977.' 
Skycraft  Air  Transport  Inc.  (Skycraft) 
requests  a  foreign  air  carrier  permit  to 
engage  in  charter  foreign  air  transporta- 
tion with  respect  to  persons  and  their 
accompanying  baggage,  and  planeload 
charter  foreign  air  transportation  with 
respect  to  property,  between  any  point 
or  points  in  Canada  and  any  point  or 
points  in  the  United  States,  utilizing 
"small  aircraft" '  pursuant  to  the  Non- 
scheduled  Air  Service  Agreement  exe- 
cuted on  May  8,  1974,  by  the  Govern- 
ments of  the  United  States  and  Canada. 

Fitness  of  Applicant  tor  a  Foreign  Air 
Camhimm.  Paucrr 

Skycraft  was  Incorporated  under  the 
Business  Corporations  Act  of  the  Prov- 
ince of  Ontario  on  March  9,  1972.'  The 
Air  Transport  Committee  of  the  Cana- 
dian Transport  Commission  has  issued 
Skycraft  license  No.  A.T.C.  559/76  (CF). 
dated  November  12,  1876.  a  class  9-4 
license  which  authorizes  the  holder  to 
operate  international  charter  commer- 
cial air  services  from  a  base  at  Oshawa, 
Ontario.  The  licensee  is  restricted  in  its 
operations  to  the  use  of  Groups  A.  B,  C. 
and  D  aircraft.*  The  Canadian  Depart- 
ment of  Transport,  Civil  Aviation 
Branch,  has  Issued  Slcy craft  Operating 
Certificate  No.  3760  which  certifies  that 
the  carrier  is  adequately  equipped  and 
able  to  conduct  a  safe  operation. 

Skycraft  was  Issued  its  Operating  Cer- 
tificate by  the  Canadian  Department  of 
Transport  on  January  25.  1977  and  has 
therefore  not  had  suflBcient  revenue  ex- 
perience to  produce  a  profit  and  loss 
St'  tement.  The  company's  balance  sheet 
as  of  January  31,  1977  shows  assets  of 
$915,500,  all  of  which  is  accounted  for 
by  aircraft  at  cost,  except  for  $22,000. 
The  company  has  issued  200,000  second 


[Docket  30605) 

SKYCRAFT  AIR  TRANSPORT,   INC. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiice  in  Washington,  D.C.  on  the 
20th  day  of  April,  1977. 


'  A  copy  of  the  application  has  been  trana- 
mrtted  to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 

'  •'Small  aircraft"  are  defined  by  the  Non- 
scheduled  Air  Service  Agreement  as  aircraft 
which  are  not  "large  aircraft."  "Large  air- 
craft" are  defined  as  aircraft  having  both 
(a)  a  maximum  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  capacity 
of  more  than  7,500  pounds,  and  (b)  a  maxi- 
mum authorized  takeoff  weight  on  wheels 
greater  than  35,000  pounds. 

8  Skycraft  was  originally  Incorporated  under 
the  name  Cedam  Limited.  Cedam  Limited  did 
not  engage  in  air  transportation  activities. 
On  October  6,  1976  the  company's  Articles 
of  Incorporation  were  amended  to  change  the 
company's  name  to  Skycraft  and  to  extend 
the  objects  of  the  Corporation  to  Include  the 
establishment  of  air  transportation  services. 

•Under  Canadian  Air  Transport  Commit- 
tee regulations,  aircraft  are  grouped  accord- 
ing  to  the  maximum  authorized  takeoff 
weight  on  wheels  as  follows:  Oroup  A — not 
greater  than  4,300  pounds,  Group  B — over 
4,300  pounds,  but  not  greater  than  7.000 
pounds.  Group  C— over  7,000  pounds,  but 
not  greater  than  18,000  pounds,  and  Group 
D — over  18,000  poiuids,  but  not  greater  than 
36,000  pounds. 
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preference  shares  and  3  common  shares 
for  a  total  of  $200,003  of  share  capital. 
A  large  portion  of  the  company's  debt. 
$694,787  of  a  total  $794,787  is  held  by  a 
company  shareholder. 

In  its  application,  the  carrier  lists  the 
following  aircraft  available  for  charters 
to  the  United  States : 


Numbfr     Passengex    Maiimum 
Type  of  aircraft      owned  or      seating     aut  homed 
leased        capacity       takontT 
wtight 


Douglas  UC-3/C47. 
Bwchcrafl  G18S....    • 
DeHavilland 
DHC-«    

2 
2 

1 

2 
1 
2 
4 

28 
9 

19 

e 

4 
3 

1 

Ponvit 
26,900 
9.700 

11.579 

DiHavilland 
DHC-2 

CessJia  310.N" .- 

Cessna  172M 

Cessna  150          

5,100 
5.200 
2,, -SKI 

1,600 

The  applicant  has  had  no  safety  or 
tariff  violations  or  any  accidents  Involv- 
ing deaths  or  Injuries. 

"Ptjbuc  Interest"  in  Award  of  the 
Authority  Sought 

The  applicant  relies  upon  the  Non- 
scheduled  Air  Service  Agreement  signed 
by  the  Governments  of  Canada  and  the 
United  States  on  May  8,  1974.  as  the  basis 
for  the  grant  of  the  requested  authority. 
By  diplomatic  note  No.  108,  dated  March 
8,  1977,  the  Goverrmient  of  Canada  des- 
ignated the  applicant  under  the  Agree- 
ment to  perform  charter  services  with 
small  aircraft.'  The  aircraft  the  appli- 
cant plans  to  use  in  its  operations  be- 
tween the  United  States  and  Canada 
are  within  the  scope  of  the  designation. 

Ownership  and  Control  of  the 
Applicant 

The  officers  of  the  corporation  are  Mr. 
Charles  Robson.  President  and  Director: 
Ms.  Ursula  M.  Robson,  First  Vice  Presi- 
dent, Secretary,  and  Director;  Mr.  Reg- 
inald Parsons,  Second  Vice  President  and 
Director;  and  Ms.  Nancy  Meagher, 
Treasurer.  All  of  the  officers  are  Cana- 
dian citizens.  The  company's  Issued  stock 
of  2C0,000  second  preference  shares  and 
three  common  shares  is  held  by  Cluaran 
Associates  Ltd.,  a  company  owned  by 
Canadian  citizens  and  incorporatefl 
under  the  laws  of  the  Province  of  On- 
tario. The  debt  of  the  applicant  is  held 
by  the  Bank  of  Montreal,  Oshawa.  On- 
tario, ( $100,000  >  and  by  Cluaran  Associ- 
ates Ltd.  I  $694,7871, 

The  applicant  states  that  no  officer,  di- 
rector, or  stockholder  of  Skycraft  holds 
any  stock  or  Interest  in  any  U.S.  carrier, 
any  Canadian  or  other  foreign  air  car- 
rier, any  person  engaged  in  a  phase  of 
aeronautics,  any  common  carrier,  or  in 
any  person  whose  principal  business  is 
the  holding  of  stock  in.  or  control  of, 
any  such  entities. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes : 

1.  That  Skycraft  Air  Transport  Inc  is 
substantially  owned  and  effectively  con- 
trolled by  nationals  of  Canada; 


2.  That  it  is  in  the  public  interest  to 
issue  a  foreign  air  carrier  permit  for 
small  aircraft  operations  to  Skycraft  Air 
Transport  Inc.  authorizing  it  to  engage 
in  charter  foreign  air  transportalion  with 
small  aircraft  with  respect  to  persons 
and  their  accompanied  baggage  and 
planeload  charters  of  property  between 
any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States; 

3.  That  the  public  interest  requires 
that  tiie  exercise  of  the  pnvile,;es  granted 
by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations required  by  the  public  interest 
as  may  from  time  to  time  be  prescribed 
by  the  Board; 

4.  That  Skycraft  Air  Transport  Inc. 
is  fit.  willing,  and  able  properly  to  per- 
form the  above-described  foreign  air 
transportation  and  to  conform  to  the 
provisioiis  of  the  Act  and  the  rules,  reg- 
ulations, and  requirements  of  the  Board 
thereunder; 

5.  That  except  to  the  extent  granted 
herein,  the  application  of  Skycraft  Air 
Transport  Inc.  in  Docket  30605  should  be 
denied ;  and 

6.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest. 

Accordingly,  It  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  conclusions  stated 
herein,  and  why  a  foreign  air  carrier  per- 
mit in  the  form  of  the  specimen  permit 
attached  to  this  order  should  not,  subject 
to  the  approval  of  the  President  pursuant 
to  section  801  of  the  Act.  be  issued  to  Sky- 
craft Air  Transport  Inc.; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance,  without  hearing 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
shall  file  a  statement  of  objections  sup- 
ported by  evidence  within  21  days  after 
the  adoption  of  this  order.  If  an  evidenti- 
ary hearing  is  requested,  the  objection 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  what  relev- 
ant and  material  facts  would  be  expected 
to  be  established  through  such  hearing 
which  cannot  be  established  in  written 
pleadings; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  " 

4.  In  the  event  no  objections  are  filed, 
all  further  procedure  steps  will  be  deemed 
to  have  been  waived,  and  the  Board  may 
proceed  to  enter  an  order  in  accordance 
with  the  tentative  findings  and  conclu- 
sions set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Skycraft  Air  Transport  Inc.  and  the 
Ambassador  of  Canada  in  Washington. 
D.C.  '' 


This  order  will  be  published  in  the 
Federal  Register  and  will  be  trar\smitted 

to  the  President. 

By  tlie  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

Specimen    PtRMrr 

PERMrr     TO     FOREIGN     AIR     CARRIER      rOR     SMALX 
AIRCRAFT     OPERATIONS 

Skycraft  Air  Transport  Inc  is  hereby  au- 
thorized, subject  to  the  provisions  herein- 
after set  lorth.  the  provisions  of  the  Federal 
Aviation  Act  of  1968  and  the  orders,  rules, 
and  regulations  Issued  thereunder,  to  engage 
in  charter  foreign  air  transporutlon  as  fol- 
lows; 

Charter  flights  with  respect  to  persons  and 
their  accompanied  baggage,  and  planeload 
charter  flights  with  respect  to  property,  be- 
tween ar.y  point  or  points  In  Canada  and  any 
point  or  points  In  the  United  States, 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in  Canada 
as  are  now,  or  may  hereafter  be,  prescribed 
for  carriage  by  small  aircraft  in  Annex  B 
(III)  (B)  of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Canada,  signed  May  8,  1974,  including  any 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement  Provided. 
That  any  such  charters  may  be  performed 
only  to  the  extent  authorized  by  the  Air 
Carrier  Regulations  of  the  Canadian  Trans- 
port Commission  applicable  to  operations  by 
small  aircraft,  and  t.he  authority  of  the 
holder  to  perform  such  charters  shall  be  sub- 
ject to  those  Regulations  '  The  authority  of 
the  holder  to  perform  United  States-originat- 
ing charters  shall.  In  accordance  with  Annex 
B(III)(Ai  of  such  Nonscheduled  Air  Service 
Agreement,  be  limlied  to  commercial  air 
transportation  of  passengers  and  their  ac- 
companied baggage,  and  property,  on  a  time. 
mileage  or  trip  basis,  where  the  entire  plane- 
load capacity  of  one  or  more  aircraft  has  been 
engaged  by  a  person  for  his  own  use  or  by 
a  person  for  the  transportation  of  a  group  of 
persons  and  or  their  property,  as  agent  or 
repre.sentative  of  such  groups,  or  such  small 
aircraft  operations  as  may  be  authorized 
pursuant  to  any  amendment,  supplement, 
reservation  or  supersession  to  that  Agree- 
ment. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

1 1 )  In  the  performance  of  the  charter 
operations  authorized  by  this  permit,  the 
holder  shall  not  use  "large  aircraft"  as 
denned  in  Annex  Ad)  (A)  of  the  Nonsched- 
uled Air  Service  Agreement  between  the 
United  States  and  Canada,  signed  May  8, 
1974.  Including  amendments,  supplements, 
reservations,  or  supersessions  to  that  Agree- 
ment. 

(2  I  The  holder  shall  not  engage  in  foreign 
air  transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  In  Canada,  or  transport  any  prop- 
erty or  persons  whase  Journey.  Includes  a 
prior,  subsequent,  or  intervening  movement 
by  air  i  except  for  the  movement  of  passengers 
independently  of  any  group)    to  or  from  a 


■See  Docket  26473. 


"  Since  provision  is  made  for  the  filing  of 
oblections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


Annex  Bdll)  (B)  presently  authorizes 
Canadian-originating  small  aircraft  charters 
of  the  types  prescribed  In  section  (II)  (B): 
but  only  to  the  extent  applicable  to  small  air- 
craft pursuant  to  Canadian  Transport  Com- 
mission Regulations  The  applicable  types  of 
charters  presently  authorized  are'  Single  En- 
tity Passenger.  Single  Entity  Property.  Pro 
Rata  Common  Purpose,  and  Inclusive  Tour. 
(In  some  instances  split  passenger  charters 
are  autliorlzed.) 
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point  not  In  the  United  States  or  Canada- 
Provided,  That  the  Board  may.  upon  appli- 
cation by  the  holder,  or  by  regulation,  au- 
thorize the  performance  of  charters  where 
such  movements  are  Involved 

(3)  The  holder  shall  not  perrorni  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  result 
In  the  aggregate  number  of  all  United  Slates- 
orlglnatlng  charter  flights  performed  by  the 
holder  on  or  after  May  8,  1974  exceeding  by 
more  than  one-ihird  the  aggregate  number 
of  all  Canadian-originating  char'er  flights 
performed  by  the  holder  on  or  after  May  8. 
1974:  Provided.  That  the  Board  may  au- 
thorize the  performance  of  charters  not 
meeting  the  requirements  set  forth.  For  the 
purpose  of  making  such  computation  the 
following  shall  apply: 

(a)  A  charter  shall  be  considered  t.j 
originate  In  the  United  States  lor  Canada) 
If  the  passengers  or  property  are  first  taken 
on  board  In  that  country,  and  shall  be  con- 
sidered as  one  flight  whether  the  charter  be 
one-way.  round-trip,  circle  tour,  or  open 
Jaw.  even  If  a  separate  contract  is  entered 
Into  for  a  return  portion  of  the  charter  trip 
from  Canada  (or  the  United  States  i 

(b)  The  computation  shall  be  made 
separately  for  il)  "sma!!  aircraft"  (lights  c: 
persons;  and  (11)  "small  aircraft"  flights  of 
property, 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  flight  shall  be  included  In 
the  computation  If  the  holder  is  the  lessee. 
and  shall  not  be  Included  If  the  holder  i.-,  the 
lessor. 

(d)  There  shall  be  excluded  from  the 
computation : 

(I)  Plights  utilizing  aircraft  having  a 
maximum  authorized  takeoff  weight  on 
wheels  las  determined  by  Canadian  Trans- 
port Commission  Regulations)  not  greater 
than  18.000  pounds:  and 

(II)  Plights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pur- 
suant to  the  Air  Transport  Services  Agree- 
ment between  the  United  States  and  Canada, 
signed  January  17.  1966.  as  amended,  or  any 
agreement  which  may  supersede  it.  or  any 
supplementary  agreement  thereto  which 
establishes  obligations  cr  pnvilages  there- 
under (If.  pursuant  to  any  such  agreement. 
the  holder  also  holds  a  foreign  air  carrier 
permit  authorizing  Individually  ticketed  or 
individually  waybllled  service  over  such 
route,  and  provides  some  scheduled  service 
on  any  route  pursuant  to  any  such  agree- 
ment), when  such  flights  serve  either  la)  a 
Canadian  terminal  point  on  such  route,  or 
(b)  any  Canadian  Intermediate  point  avi- 
tborlzed  for  service  on  such  route  by  such 
foreign  air  carrier  permit 

(4)  The  holder  may  grant  stopover  priv- 
ileges at  any  point  or  points  In  the  United 
Sta'es  only  to  passengers  and  their  accom- 
pHiiii-d  baggage  moving  on  a  Canadlan-orig- 
tna'ing  flight  operating  under  a  contract 
for  round-trip  charter  transportation  to  be 
provided  solely  by  the  holder  and  as  to 
which  the  same  aircraft  stays  with  the  pas- 
sengers throughout  the  Joorney:  Provided. 
That  the  Board  mav  authorize  the  per- 
formance of  charters  not  meeting  the  re- 
quL'ements  set  forth 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  reqtilre  advance  ap- 
proval of  Individual  charter  trips  conducted 
bv  the  holder  pursuant  to  the  authority 
granted  hv  this  permit.  If  It  finds  sti^'h 
action  to  be  required  In  the  public  Interest 

(6)  The  holder  shall  conform  to  the  air- 


worthiness and  airman  competency  re- 
quirements prescribed  by  the  Government 
of  Canada  for  Canadian  international  air 
service, 

I  7)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  International 
air  transportation  now  in  effect,  or  that  may 
become  effective  during  the  period  this  per- 
mit remains  In  effect,  to  which  the  United 
States  and  Canada  shall  be  parties. 

i8i  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
P'  sit  with  the  B.ard  a  signed  counter- 
part of  CAB  Agreement  18900,  an  agreement 
relating  to  liability  limitations  of  the  War- 
saw Convention  and  the  Hague  Protocol 
approved  by  Board  Order  E-23680.  May  13, 
196G.  and  a  signed  counterpart  of  any 
amer.dment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  the  Board 
and   to  which   the   holder  becomes  a  party. 

(9)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  Is'ln  effect  third-party  liability 
insurance  In  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its 
operations  under  this  permit,  and  unless 
there  is  on  file  with  the  Docket  Section  of 
the  Beard  a  st.itement  showing  the  name 
and  address  of  the  insurance  carrier  and 
the  amounts  and  liability  limits  of  the 
third-party  liability  Insurance  provided, 
and  (2)  shall  not  provide  foreign  air  trans- 
portation with  respect  to  persons  unless 
there  is  In  effect  liability  Insurance  suffi- 
cient to  cover  the  obligations  assumed  In 
CAB  Agreement  18900.  and  unless  there  Is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
aiid  liability  limits  of  the  passenger  liability 
insurance  providetj  Upon  request,  the 
Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  Insurance  syndi- 
cate in  lieu  of  the  names  and  addresses  of 
the  member  Insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  It  may  possess  to  assert 
any  defense  of  sovereign  Immunity  from 
suit  In  any  action  or  proceeding  Instituted 
against  the  holder  In  any  court  or  other 
tribunal  In  the  United  States  (or  Its  ter- 
ritories or  possessions!  based  upon  any 
claim  arising  out  of  operations  by  the  holder 
u-ider  this   permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  Interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board 

This  permit  shall  become  effective  on 

Unless    otherwise    terminated    at    an 

earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  ellmtnatlnp;  the  char- 
ter foreign  air  transportation  hereby  author- 
ized from  the  transportation  which  may  be 
operated  by  carriers  designated  by  the  Gov- 
ernment of  Canada  lor  in  the  event  of  the 
elimination  of  part  of  the  charter  foreign 
air  transportation  hereby  authorized,  the 
authority  granted  herein  shall  be  terminated 
to  the  extent  of  such  elimination),  or  (2) 
upon  'he  effective  date  of  any  permit  granted 
by  the  Board  to  any  other  carrier  designated 
by  the  Government  of  Canada  In  lieu  of  the 
holder  hereof,  or  (3)  "upon  the  termination 
or  expiration  of  the  Nonscheduled  Air  Service 
Agreement   between  the  United  States  and 


Canada,  signed  May  8.  1974:  Provided,  how- 
ever. That  clause  (3)  of  this  paragraph  shall 
not  apply  If,  prior  to  the  occurrence  of  the 
event  specified  In  clause  (3),  the  op>eratlon 
of  the  foreign  air  transportation  herein  au- 
thorized becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the  United 
States  and  Canada  are  or  shall  become 
parties. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of   the  Board   to   be   affixed   hereto,  on   the 


[seal] 


Secretary. 


Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 
on In 
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SPIRIT  OF   76  OVERLAND   EXPRESS, 
INC. 

Long-Haul  Motor  Carrier  Application  for  Air 
Freight  Forwarder  Authority 

Notice  is  hereby  given,  pursuant  to 
§  296.84  of  the  Board's  Economic  Regula- 
tions (14  CFR  296  84),  that  an  apphca- 
tion  for  air  freight  forwar(3er  operating 
authority  has  been  filed  by: ' 

Spirit  of  7(5  Overland  Express,  Inc.,  6069  May- 
wood  Ave.,  Huntington  Park,  Calif,  90255, 

The  above-named  applicant  is  a  long- 
haul  motor  carrier  as  defined  by  §  296.1 
of  the  Board's  Regulations. 

Objections  to  this  application  may  be 
filed  with  the  Civil  Aeronautics  Board, 
Supplementary  Services  Division,  'pursu- 
ant to  §  296  85  of  the  Board's  Regula- 
tions, on  or  before  May  25,  1977. 

E>ated  at  Washington,  D.C.,  April  18, 
1977. 

JoH^f  V.  Coleman, 
Chief,   Supplementary   Services 
Division,  Bureau  of  Operating 
Rights. 

[PR  Doc  77-11823  Filed  4-22-77.8:45  am] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

VOTING  AGE   POPULATION   FOR   1976 
Estimates 

In  accordance  with  the  requirements 
of  the  Federal  Election  Campaign  Act  of 
1971  (Pub.  L.  92-225)  as  amended  (Pub. 
L.  93-443).  notice  is  hereby  given  that 
the  estimates  of  the  voting  age  popula- 
tion (18  years  of  age  and  over)  for  July  1, 
1976  for  each  State,  congressional  dis- 
trict, the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  ter- 
ritories of  Guam  and  the  Virgin  Islands 
are  as  shown  in  the  following  table. 
These  estimates  have  been  certified  to 
the  Federal  Election  Commission. 

JuANiTA  M.  Kreps, 
Secretary. 
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Estimates  of  the  Population  of  Voting 
Age  for  States.  Congressional  Districts, 
and  Selected  Outlying  Areas:  July  1, 

1976 

I  In  thousands] 


State  and 
coni;Tessional 

district 
Colorado - 1,786 


State  and 

congressional 
district 

United 


Population 
18  and  over 

States 149,469 


Alabama 


1  - 

2  . 

3  . 

4  - 

5  . 

6  . 

7  . 

Alaska 


2.  501 

347 
360 
363 
391 
3-.2 
352 
346 

240 


Arizona  1,530 


359 
386 
402 
383 


Arkansas 1,458 


343 
372 
406 
337 


California 15,227 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 

10  . 

11  . 

12  . 

13  . 

14  . 

15  . 
16 
17  , 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 


Population 
18  and  over 


313 
379 
342 
378 
374 


Connecticut 2,215 


365 
385 
371 
350 
375 
369 


Delaware 


403 


District  of  Columbla. 


510 


Florida  6.131 


389 

395 

332 

344 

368 

338 

332 

344 

358 

339 

361 

343 

349 

372 

353 

405 

356 

342 

356 

367 

314 

341 

383 

398 

303 

333 

358 

336 

291 

302 

287 

336 

330 

329 

336 

324 

372 

323 

368 

491 

370 

344 

486 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


345 
366 
314 

429 
497 
445 
378 
417 
342 
507 
517 
414 
381 
396 
383 


Georgia  3,363 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

Hawaii 


311 
319 
309 
342 
297 
378 
364 
322 
384 
337 


603 


Stare  and 

congressional 

district 


16  - 

17  - 

18  . 

19  . 

20  - 

21  . 

22  . 

23  . 

24  - 

Indiana 

1  - 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 

10  . 

11  . 


1 
2 

Idaho 

1 
2 


289 
314 


553 


287 
266 


Illinois 7,787 


1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 


271 
299 
331 
345 
292 
330 
258 
279 
381 
324 
316 
357 
335 
344 
327 


Population 
t$  and  over 


313 
347 
332 
328 
336 
342 
342 
306 
355 


3,632 


Iowa  . 

1 
2 
3 
4 
5 
6 


299 
354 
325 
330 
336 
328 
347 
331 
340 
330 
310 


1,997 

337 
321 
329 
341 
344 
324 


Kansas --       1,638 


325 
338 
327 
314 
334 


Kentucky -- 2.360 


1 
2 
3 
4 
5 
6 
7 


356 
334 
307 
318 
351 
353 
341 


Louisiana   2.531 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 
7 

8 

Maine 

1 
2 


317 
323 
319 
306 
316 
334 
317 
299 


739 


376 
362 


Maryland    2.884 


1 
2 
3 

1 

5 

6 
7 
8 


382 
359 
343 
382 
332 
405 
305 
376 


FEDERAL  REGISTER,   VOL.   42,    NO     79— MONDAY,   APRIL  25,    1977 


21130 

state  and 
congressional 

district 
Massachusetts 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


Michigan 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 


Minnesota 


1 
2 
3 
4 
5 
6 
7 
8 


Mississippi 


Missouri 

1  .. 

2  .. 

3  .. 

4  -. 
6  .. 

6  .. 

7  .. 

8  -. 

9  -. 
10  .. 


Montana 


Nebraska 


1 

a 

3 


Nevada 


ypulation 
and  over 

4.  135 

NOTICES 

state  and 
congren^ionu:                                        Population 
district                                           18  and  over 

New  Hampsnire.  --  --     569 

1 

352 

286 

337 

2  .  ..  .. 

283 

334 
338 
332 
329 

New  Jersey 

1  .. 

5,175 

349 

330 

2    .- 

.     399 

374 

3    

355 

333 

4     

338 

350 

5   . 

..     331 

346 

6  - 

369 

381 

7    .. 

331 

8 

338 

6.  192 

9   

347 

10 

298 

296 

11     .. .  . 

357 

340 

12 

330 

332 

13   

361 

336 

14   

335 

324 

15  

386 

346 
307 

760 

323 
329 

1      .. 

391 

359 

2 .- 

369 

355 
332 

264 
327 

New  York 

1  .. 

12,881 

377 

319 

2 

311 

314 

3  

305 

324 

4    

303 

334 

5  

329 

339 

6   

...  340 

7 

342* 

2,  723 

8  

.     372 

g 

357 

350 

10           

347 

356 

11 .  

332 

315 

12   .  .- 

243 

317 

13   

358 

327 

14 

283 

354 

15    

.  328 

16    

330 

352 

17          

359 

352 

18  

396 

19  

: 

298 

1,540 

20 

.     363 

21 

.     200 

306 

22   

377 

287 

23    

333 

312 

24  

325 

306 

25    

351 

26     .  

347 

329 

27 

348 

28 

334 

3,368 

29  - 

351 

30    ...   

334 

259 

31   ..  

327 

321 

32 

337 

307 

33     _ 

318 

360 
304 

34     

320 

35       .- 

.i 324 

36 

.   321 

355 

37    ....  

291 

389 

38      .  ..  

341 

369 

39 

327 

353 
351 

North  Carolina 

1         

3,790 

.  332 

512 

2      ..  

328 

265 

3         

338 

247 

4   

369 

R 

347 

1,080 

6   ... 

333 

7      . 

348 

367 

8     

338 

359 

9     

337 

354 

10             

355 

419 

11    

364 

State  and 
conffressional  Population 

district  18  and  over 

North  Dakota 439 

Ohio    7,397 

1  3:o 

2    311 

3 305 

4 323 

5    330 

6    339 

7    320 

8 339 

9    '-  313 

10 351 

11    333 

12    336 

13    326 

14    309 

15  --- 339 

16  - 327 

17   327 

18    337 

19 - 328 

20  -- 296 

21    256 

22    317 

23 -.-  327 

Oklahoma    1,949 

1    312 

2  -. 332 

3 341 

4    335 

5 298 

6    332 

Oregon 1,648 

1    433 

2    ■- 420 

3    369 

4    427 

Pennsylvania 8,476 

1 326 

2 : 320 

3    308 

4 317 

5    358 

6    359 

7   321 

8    349 

9    344 

10 365 

11    361 

12 344 

13    --  328 

14 312 

15    360 

16    353 

17 352 

18    323 

19    ■. 354 

20    312 

21    335 

22    ---  348 

23 351 

24 -- 339 

26    338 

Rhode  Island 661 

1 320 

2    341 

South  Carolina-. 1.  917 

1    322 

2   - - 350 

3    324 

4 323 

5    310 

6    287 


FEDERAL   REGISTER,  VOL.   42,    NO     79_MONDAY,    APRIL   25,    1977 


NOTICES 


21131 


state  and 

congressional 

district 

South  Dakota - 


Population 

18  and  over 

469 


Ten: 


1 
2 
3 
4 

5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


Utah 

1 
2 


Vermont 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


238 
231 


.essee 2,941 


379 
386 
361 
392 
350 
380 
369 
325 


Texas , ---       8,472 


359 
396 

385 
373 
324 
385 
447 
323 
335 
411 
406 
300 
33S 
316 
350 
347 
340 
304 
327 
303 
396 
353 
337 
315 


Starr  arid 
congressional  Population 

district  ISandoirr 

Wisconsin 3.  176 

1 344 

2    362 

3 - —  -  372 

4 338 

5    —  -  326 

6    -- 352 

7 363 

8    - 354 

9 365 

Wyoming    26j 

Outlying  Areas 

Puerto    Rico - 1,794 

Guam    52 

Virgin    Islands 60 

IFR  Doc.77-11760  Filed  4-22-77:8:45  a:n) 


773 


389 
384 


328 


Virginia    3.516 


343 
341 
346 
331 
349 
347 
38ii 
345 
368 
356 


Washington   2,533 


1 
2 

3 
4 
5 
6 

7 


354 
352 
397 
370 
377 
358 
325 


West   Virginia -       1,277 


315 
338 
311 
314 


Domestic  and  International  Business 
Administration 

FOREIGN  AVAILABILITY  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  section  10'a>'2i  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  iSupp,  V,  1975  >,  notice  is 
hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on  Tues- 
day, May  10,  1977,  at  9:30  am.  in  Room 
1851.  Main  Commerce  Building,  14th  and 
Constitution  Avenue  mv,.  Washington. 
DC. 

The  Computer  Systems  Technical  Ad- 
visor>'  Committee  v,as  initially  est^ab- 
lished  on  January  3,  1973.  On  December 
20,  1974  and  January  13,  1977.  the  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5ic' 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.SC.  App.  sec. 
2404icMr)  and  the  Federal  Advisory- 
Committee  Act.  The  Foreign  Availability 
Subcommittee  of  the  Comput-er  Systems 
Technical  Advison.-  Committee  was 
established  on  July  8.  1975,  with  the  ap- 
proval of  the  Director.  Office  of  Export 
Administration,  pursuant  to  tlie  charter 
of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  com- 
puter systems,  including  technical  data 
related  thereto,  and  including  those 
whose  export  is  subject  to  m.ultilateral 
(COCOM)  controls.  The  Foreign  Avail- 
ability Subcommittee  was  formed  to  as- 
certain if  certain  kinds  of  equipment 
are  available  in  non-COCOM  and  Com- 
munist bloc  countries,  and  if  such  equip- 
ment is  available,  then  to  ascertain  if 


It  is  terhnically  the  same  or  similar  to 
tliat  available  elsewhere 

The    Subcommittee    meeting    agenda 
hEis   three   parts: 

Geneeai  Session 

(1)  Openi.'ig  remarks  by  the  Subcommit- 
tee Chairmar. 

(2)  f^epresentation  ot  pipers  cr  cl  ii-.nients 
by  the  public. 

i3»  Discussion  of  future  role  ol  the  Sub- 
committee. 

The  meeting  will  be  open  for  public 

observation  and  a  h.'r.ued  number  of 
seats  will  be  available  To  the  extent  time 
permits  members  of  Xhe  public  may  pre- 
sent oral  statem.ents  to  tiie  subcommit- 
tee. Written  statements  m.ay  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedo.m  of  Informa- 
tion Officer.  Room  3012,  Domestic  and 
International  Business  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20230. 

For  further  information,  contact  Mr 
Charles  C,  Swanson,  Director,  Opera- 
tions Division.  Office  of  Export  Adminis- 
tration, E>omestic  and  International 
Busuie.ss  Administration,  Room  1617M, 
U.S  Departmient  of  Commerce.  Wash- 
ington, D.C.  20230.  telephone;  A'C  202- 
377-4196. 

Dated:  April  20,  1977, 

Rauer  H    Meyek. 
Director.   Office  oj   Export   Ad- 
m:mstrat;on  Bureau  c.t  Fast- 
West  Trade.  US    Depa^tmtnt 
of  Commerce. 

(FR   Doc  77-11798  Fried   4-22-77,8  45   ami 


NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMIT- 
TEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.SC. 
App.  I  <Supp.  V,  1975  I,  notice  is  hereby 
given  that  a  meeting  of  the  Numerically 
Controlled  Machine  Tool  Technical  Ad- 
visory Committee  will  be  held  on 
Wednesday,  May  18,  1977,  at  8  30  am. 
In  Room  5230,  Mam  Commerce  Build- 
ing, 14th  and  Constitution  Avenue  NW., 
Washington.  D  C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
initially  established  on  Januar\-  3  197S. 
On  December  20,  1974  and  January  13. 
1977.  the  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter  and 
extension  of  the  Committee,  pursuant  to 
section  5(c)  il)  of  the  Export  Admini.s- 
tration  Act  of  1969.  as  amended.  50  U.SC. 
App.  sec.  2404  •  c  M  1  >  and  Uie  Federal  Ad- 
visory Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction  and   technology,  and  licensing 
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procedures  which  may  affect  the  level  of 
export  controls  apphcable  to  numerically 
controlled  machine  tools,  mcluding  tech- 
nical data  related  thereto,  and  including 
those  whose  export  is  subject  to  multilat- 
eral iCOCOM'  controls. 

The  Committee  meeting  agenda  has 
six  parts; 

Oenehal    Session 

(1)  Opening  remarks  by  the  Chairman 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Discussion  of  work  program  of  the 
Committee 

(4)  Reports  of  work  groups  on:  (a)  Di- 
mensional inspection  machines;  (b»  Accu- 
racy detinltlon;  (c)  Control  unit  performance 
criteria,  and  id)  Accviracy  values. 

(  5  I  Use  of  minimum  block  processing  time 
as  a  control  unit  parameter 

Executive  Session 

(6)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  U652.  dealing 
with  the  US  and  COCOM  control  program 
and  stratCfjic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee,  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  '6i,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27. 1977, 
pursuant  to  section  lOidi  of  the  Federal 
Advisory  Committee  Act,  as  amended  by 
section  5'c>  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and  public 
participation  therein,  because  the  Execu- 
tive Session  will  be  concerned  with  mat- 
ters listed  in  5  U.S.C.  552b(c>(l).  Such 
matters  are  specifically  authorized  under 
criteria  established  by  an  Executive  Order 
to  be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  pohcy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been  prop- 
erly classified  under  the  Executive  Order. 
All  Committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Domestic  and  In- 
terrmtlonal  Business  Administration, 
Room  3012.  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 

For  further  Information,  contact  Mr. 
Charles  C  Swanson,  Director.  Operations 
Division.  Office  of  Export  Athninistration, 
Domestic  and  International  Business  Ad- 
ministration, Room  1617M,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  and 
of  any  subcommittees  thereof,  was  pub- 


lished in  the  Feder.^l  Register  on  Feb- 
ruary 1.  1977  142  FR  59911. 

Dated:  April  19.  1977. 

Racer  H.  Meyer. 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 

IFR  Doc.77-11799  Piled  4-22-77;8:45  ainll 


Economic  Development  Administration 

TRIFINE  TROUSERS   COMPANY,   INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Trifine  Trousers  Com- 
pany. Inc  ,  34  West  33d  Street,  New  York. 
New  York  10001,  a  producer  of  men's  and 
boys'  slacks,  was  accepted  for  filing  on 
April  18,  1977,  pursuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub,  L.  93-618) 
and  5  315,23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  Commu- 
nities '13  CFR  Part  315  >.  Consequently, 
the  United  States  Department  of  Com- 
merce has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease In  sales  or  production  of  the  peti- 
tioning firm. 

Any  party  having  a  substantial  interest 
In  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division.  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC,  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  follow- 
ing the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr.. 
Chief,   Trade   Act  Certification 
Division.   Office   of   Planning 
and  Program  Support. 

IPR  Doc.77-11802  Filed  4-22-77; 8: 45  ami 


National  Oceanic  and  Atmospheric 
Administration 

MILWAUKEE  COUNTY  ZOO 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  fol- 
lowing Applicant  has  apphed  in  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(18  U.S.C.  1361-1407),  and  the  Regula- 
tions Governing  the  Taking  and  Import- 
ing of  Marine  Mammals  <50  CFR  Part 
216). 

The  Milwaukee  County  Zoo.  10001  West 
Bluemound  Road,  Milwaukee,  Wisconsin 
53226,  to  take  six  i6i  California  sea 
lions,  (Zalophus  calif omianus)  for  pub- 
lic display. 

The  requested  animals  will  be  cap- 
tured by  a  professional  collector  on  or 
near  Santa  Cruz  or  San  Miguel  Islands 
off  Santa  Barbara,  California,   with  a 


hoop  net  on  land  or  with  a  modified  gill 
net  in  the  water. 

The  animals  will  be  acclimated  at  the 
collector's  facility  then  shipped  to  the 
Milwaukee  facility  by  commercial  air- 
craft and  truck.  At  the  facility  the  ani- 
mals will  be  displayed  in  an  L-shaped 
pool  165  feet  long  by  16  feet  wide  with 
a  varying  depth  of  3  to  6  feet.  In  addi- 
tion there  are  two  haul-out  islands,  10 
feet  by  17  feet  and  5  feet  by  5  feet,  and 
two  indoor  holding  pools,  each  6 '/a  feet 
by  8  '2  feet  by  1  to  2  feet  deep. 

The  sea  lions  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  estimated  1,470,000  visitors  that  visit 
the  facility  armually.  The  facility  is  a 
non-profit  organization. 

The  Director  has  been  working  for  43 
years  In  zoological  park  work  and  has 
been  the  Director  of  the  Milwaukee  fa- 
cility for  over  30  years.  The  Director's 
assistant  has  over  18  years  working  ex- 
perience at  the  facility. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  in  the  above 
described  application  have  been  in- 
spected by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals 
involved. 

Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  N'W..  Washington, 
DC  : 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731; 
and 

Regional  Director.  National  Marine  Fisheries 
Service,  Northeast  Region.  Federal  Build- 
ing. 14  Elm  Street,  Gloucester,  Massachu- 
setts 01930. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  Is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  May  25,  1977.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be  appropri- 
ate. The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Appli- 
cant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  April  14,  1977. 

'  Robert  J.  Ayers, 

Acting  Assistant  Director  for 
Fisheries  Management,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

jFR  Doc. 77-11796  Filed  4-22-77;8:45  am) 
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SPARKY'S   SCHOOL  OF   SEALS 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  fol- 
lowing Applicant  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  1 16 
U.S.C.  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216». 

Sparky's  School  of  Seals,  Route  4,  Box 
562,  Carthage,  Missouri  64836  to  take  two 
(21  California  sea  lions.  (Zalophus  cali- 
fornianxis)  for  public  display. 

The  requested  animals  will  be  cap- 
tured by  a  professional  collector  on  or 
near  Santa  Cnk  or  San  Miguel  Islands 
oft  Santa  Beirbara,  California,  with  a 
hoop  net  on  land  or  with  a  modified  gill 
net  In  the  water. 

The  animals  will  be  acclimated  at  the 
collector's  facility  then  shipped  to  the 
Carthage  facility  by  commercial  aircraft 
and  truck. 

The  Applicant  maintains  and  displays 
his  animals  at  Como  Park  Zoo,  St.  Paul, 
Minnesota.  At  the  St.  Paul  facility  the 
animals  will  be  displayed  In  a  pool  22  feet 
by  18  feet  by  7  feet  deep.  In  addltlcwi, 
there  Is  a  haul -out  island  60  feet  in  di- 
ameter and  two  holding  pools.  The  Appli- 
cant provides  winter  holding  facilities,  if 
needed,  at  Carthage,  which  consist  of  two 
pools  10  feet  by  12  feet  by  4  feet  deep  with 
two  holding  tanks  each  8  feet  by  4  feet. 

Soarky's  School  of  Seals  is  a  profit- 
making  venture  that  records  some  800,- 
000  visitors  a  year.  The  show  is  visited  by 
school  children  in  the  St.  Paul  area. 

Mr.  Brand  has  worked  with  sea  lions 
for  20  years.  Veterinary  services  are  pro- 
vided at  the  St.  Paul  facility  by  the  Uni- 
versity of  Minnesota.  School  of  'Veteri- 
nary Medicine.  Veterinary  care  is  avail- 
able at  the  winter  quarters  in  Carthage, 
Missouri. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de- 
scribed application  have  been  Inspected 
by  a  licensed  veterinarian,  who  has  certi- 
fied that  such  arrangements  and  facili- 
ties are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  Involved 

Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 

Director.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW..  Washington. 
DC  ; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  SfX)  South  Ferry 
Street,  Terminal  lAland,  California  90731; 
and 

Regional  Director.  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing. 14  Elm  Street,  Gloucester,  Massachu- 
setts 01930. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register,  the 
Secretary   of  Commerce   is   forwarding 


copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  Washington.  DC.  20235.  on 
or  before  May  25.  1977.  Those  Individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  tliis 
particular  application  would  be  appro- 
priate. The  holding  of  such  hearing  is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  In  support  of  this  applica- 
tion are  summaries  of  those  of  the  Appli- 
cant and  do  not  neces.sarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  April  14,  1977. 

Robert  J.  Ayers. 
Acting    Assistant    Director    for 
Fisheries    Management.    Na- 
tional Marine  Fisheries  Serv- 
ic€. 

CFR  Doc.77-11797  Filed  4-22-77  8  45  am 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

WINTER  NAVIGATION  BOARD  ON  GREAT 
UKES-ST.    LAWRENCE   SEAWAY 

Open  Meeting 

Pursuant  to  section  10fa)^2>  of  the 
Federal  Advisory  Committee  Act  <Pub. 
L,  92-463),  notice  Is  hereby  given  of  a 
meeting  of  the  Winter  Navigation  Board 
to  be  held  on  12  May  1977  at  the  St. 
Lawrence  Seaway  Development  Corpora- 
tion Administration  Building  In  Majs- 
sena.  New  York.  The  meeting  will  be  In 
session  from  9  a.m.  untO  approximately 
3:30  p.m. 

The  Winter  Navigation  Board  Is  a 
multi-agency    organization    which    In- 


cludes representatives  of  Federal  agen- 
cies and  non-Federal  public  and  private 
interests  It  was  established  to  direct  the 
Great  Lakes-St.  Lawrence  Seaway  navi- 
gation season  extension  investigations 
being  conducted  pursuant  to  Pub.  Laws 
91-611,  93-251.  and  94-587. 

The  primary  purpose  of  the  meeting  is 
to  discuss  several  items  concerning  the 
Immediate  future  of  tlie  winter  naviga- 
tion program.  These  items  Include  In- 
terim Feasibility  Report  No.  2.  future 
coordination  with  Canada,  and  tlie  FY 
77,  78  and  "9  programs.  Interim  Feasi- 
bility Report  No.  2  is  to  address  require- 
ments for  a  permanent,  Federally  funded 
year-round  navigation  program  on  the 
entire  Great  Lakes -Seaway  system. 
Other  Items  to  t)e  discussed  Include  the 
status  of  FTT  77  program  activities  and 
the  Environmental  Planning  Task  Force. 

The  meeting  will  be  open  to  the  pub- 
lic, subject  to  the  foUowmg  limitations: 

<a»  As  the  seating  capacity  of  the 
meeting  room  is  limited,  it  is  desired 
that  advance  notice  of  intent  to  attend 
be  provided.  This  will  assure  adequate 
and  appropriate  arrangements  for  all  at- 
tendants. 

(b)  Written  statements,  to  be  made 
part  of  the  minutes,  may  be  submitted 
prior  to,  or  up  to  10  days  following  the 
meeting,  but  oral  participation  by  the 
public  la  limited  because  of  the  time 
schedule.  Inquiries  may  be  addressed  to 
Mr.  David  Westheuser,  U  6.  Army  Engi- 
neer District.  Detroit,  Corps  of  Engi- 
neers. P.O.  Box  1027.  Detroit,  Michigan 
48321.   telephone  313-226-6770. 

Dated:    April   18.    1977. 

By  authority  of  the  Secretary  of  the 

Army- 

RoMi  D.  Smyth. 
Lieutenant  Colonel,  US.  Army, 
Director,  Administrative  Man- 
agement.  TAGCEN. 
[PR  Doc.T7-1174«  Filed  4-22-77:8-45  ana] 


FEDERAL  COMMUNICATIONS  COMMISSION 

(Report  No  1040] 
DEREGULATION  OF  RULES  ON  EMISSIONS  AUTHORIZED  IN  AMATEUR  RADIO  SERVICE 

Petitions  for  Reconsideration  of  Actions 

April  18,  1977. 


Oookft  or 
KM  No. 


Rule  No. 


SubjoL-t 


Dale 
received 


20777    Pt.  b7 Dercpulat ion  of  pt  97  of  111*  Commission's  rule*  rffarding  •missions 

amhonied  in  the  Anialeur  Radio  iiorvioe. 
Filed  by  Robert  M.  Booth,  attorney  for  th«  American  Radio  Relay    Apr.  11,1977 

Leaeue.  Inc.l 
Filed  ny  R.  Ktissell  Eagan  and  David  E.  llilUard,  attorneys  for  lh«    Apr.  14,1077 

the  R.  L.  Drak»  Co. 

NoTK.— Onpo<!ition.«  to  [ie1lt:on?  for  re<-oiisidfraiionrr.usl  be  filed  on  or  lx>fore  May  10,  r.-77.    Replies  loan  opposiUoii 
must  bt)  fiiea  on  or  Ijef-'re  May  -0,  I'.'TT. 

Federal  CoMMtntiCATiONS  Commission, 
Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-11694  Filed  4-22-T7;8  46  am) 
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NOTICES 


lRM-2789] 

FM  BROADCAST  STATIONS,  LA  CROSSE, 
WIS. 

Change  in  Table  of  Assignments 

Adopted;  AprU  15,  1977. 
Released:  AprU  20,  1977. 

By  the  Chief,  Broadcast  Bureau: 
In  the  matter  of  amendment  of  §  73.- 
202(bi.  Table  of  Assignments,  FM 
Broadcast  Stations.  iLaCrosse,  Wiscon- 
sin >,  memorandum  opinion  and  order 
"proceedmg  terminated  i. 

1.  The  Commission  has  before  it  a  pe- 
tition '  submitted  by  Mr.  Dwight  Carver 
requestmg  the  assignment  of  Channel 
269A  to  LaCrosse,  Wisconsin,  as  that 
community's  fourth  FM  assignment. 

2.  Petitioner  attempted  to  Incorporat* 
by  r»f«r«nc«  all  pwtlntcit  toiformatioD 
eontained  in  a  pwtvtoui  petition  filed  by 
another  party  who  earlier  had  sought  the 
assignment  of  Channel  269A  to  La- 
crosse'  On  November  17,  1976,  the  Com- 
mission sent  a  letter  to  Mr,  Carver  ad- 
vising him  that  it  would  not  be  possible 
to  incorporate  by  reference  the  previ- 
ously submitted  petition  since  the  ma- 
terial it  contained  extended  over  a  prior 
two  year  period  and  it  could  not  be  cer- 
tain that  the  situation  it  described  re- 
mained unchanged.  The  Commission's 
letter  illustrated  this  point  by  advising 
Mr.  Carver  that  there  was  an  application 
pending  (BPH-10030>  to  change  the 
transmitter  site  of  Station  KRCH-FM 
(formerly  KWEB-FM>,  Rochester,  Min- 
nesota, which,  if  granted,  would  fore- 
close the  use  of  Channel  269A  at  La- 
crosse Then,  on  December  27,  1976.  the 
Commission  granted  Mr.  Carver's  De- 
cember 13.  1976.  request  for  an  addi- 
tional thirty  days  in  which  to  file  the 
supplemental  data  requested  by  the  Com- 
mission. Although  apprised  of  the  pen- 
dency of  the  Rochester  application,  Mr. 
Carver  did  not  lodge  a  timely  objection 
to  the  application,  and  a  construction 
permit  was  granted  to  Station  KRCH- 
FM  allowing  it  to  change  its  transmitter 
site.  On  January  17,  1977,  the  Commis- 
sion received  Mr  Carver's  supplemen- 
tary Information  as  well  as  a  petition  ob- 
jecting to  the  now  already  approved 
KRCH-FM  transmitter  site  change.  On 
February  25,  1977,  the  Commission  sent 
Mr.  Carver  a  letter  advising  him  that  his 
objection  to  the  KRCH-FM  site  change 
could  not  be  accepted  since  it  was  not 
timely  filed. 


'  Public  Notlc*  of  the  filing  of  this  peti- 
tion wa.s  given  November  19,  1876,  Report 
No    1017 

■  A  Notice  of  Propoeed  Rule  Making  (40 
PR  18462)  In  Docket  No  20435,  RM-2398.  was 
released  on  AprU  18.  1975.  based  on  a-petl- 
tlon  led  on  June  12,  1974.  by  Family  Radio. 
Inc  Although  comments  received  Indicated 
that  a  potential  air  hazard  problem  existed  at 
tha  proposed  tower  site,  the  Issue  became 
moot  when  Family  Radio  obtained  the  li- 
cense of  LaCrosse  FM  SUtlon  WWLA-FM. 
Since  Family  already  had  a  station  and  since 
no  other  party  expressed  an  Interest  In  the 
Channel  269A  proposal,  we  Issued  a  Memo- 
randum Opinion  and  Order,  41  Fed.  Reg. 
29394,  denying  the  petition. 


3.  Since  the  approved  KRCH-FM 
transmitter  site  change  moves  the  station 
eastward  approximately  8  kilometers  i5 
milesi ,  Commission  spacing  requirements 
would  now  indicate  that  the  proposed  La- 
Crosse station  would  have  to  be  located 
at  a  site  at  least  14.5  kilometers  <9  miles) 
east  of  the  community.  As  a  result,  a 
Class  A  station  would  not  be  able  to  pro- 
vide the  requisite  city-grade  signal  to  La- 
Crosse. As  indicated  previously,  Mr.  Car- 
ver had  been  given  notice  of  tlie  proposed 
KRCH-FM  conflict  and  failed  to  make  a 
timely  objection.  Since  a  Class  A  station 
on  Channel  269A  would  now  not  be  able 
to  provide  the  required  coverage  and  still 
meet  spacing  requiremexits,  such  an  as- 
signment does  not  appear  warranted  and 
Mr.  Carver's  petition  will  have  to  be 
d«ni«d.' 

4.  Accordintly,  tt  is  ordtred.  That  the 
subject  petition  is  denied. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

|PR  Do«.77-11831  Filed  4-22-77; 8: 46  ami 

FEDERAL  ENERGY  ADMINISTRATION 

EAST  COAST  NATURAL  GAS 
DISTRIBUTION 

Meetings 

Notice  Is  hereby  given  that  the  FEA 
will  resume  a  series  of  pubhc  meetings 
at  which  representatives  of  the  East 
Coast  natural  gas  distribution  Industry 
will  speak  on  certain  natural  gas  sub- 
jects. These  meetings  were  originally  an- 
nounced by  notice  dated  January  11, 
1977  and  published  in  the  Federal  Regis- 
ter on  January  17,  1977  at  page  3207,  but 
they  were  cancelled  as  stated  in  a  notice 
dated  February  18,  1977  and  published 
In  the  Federal  Register  on  February  18, 
1977  at  page  10032.  The  meetings  will 
consist  of  presentations  of  factual,  tech- 
nically oriented  information  followed  by 
an  informal  discu.ssion  period.  Discus- 
sions will  be  restricted  to  the  subject 
matter  of  the  presentations  and  will  not 
involve  FEA  policies  concerning  the  gas 
distribution   industry. 

All  meetings  will  be  open  to  the  pub- 
lic. They  are  scheduled  to  be  held  in 
Room  3000-B,  Federal  Building.  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
DC,  and  will  begin  at  10  a.m.  If  a 
change  in  the  location  or  time  of  the 
meeting  is  required  for  any  reason  an 
announcement  to  that  effect  will  be  made 
at  the  time  and  place  of  the  meeting  as 
stated  in  this  notice.  The  dates  of  the 
meetings,  the  names  of  the  speakers  and 
the    subjects    to    be    discussed    are    as 

follows: 

Apkil  26 

east    coast    cas    distribrtohs'    ratemakinc 
policy — part  i 

Mr.    Edward    Smallwood — Washington    Gas 

Light  Company. 


'See  Batavla,  New  ■york,  16  R.R.  2d  1654 
(1969). 


Mr.    Edward    Sondey — The   Brooklyn    Union 
Gas  Company. 

May  3 

east    coast    gas    distributors'    ratemakinc 
policy — part  ii 

Mr.  Fred  WUcox— UGI  Corporation. 

May  10 

east 'coast  cas  distribtttors'  state  legal  and 
recl-latory  considesations 

Mr.  Paul  Harrington — Washington  Gas  Light 

Company. 
Mr.  Richard  Stewart — Southern  Connecticut 

Gas  Company. 

Mat  17 

impact  or  federal  actions  on  local  gas  dis- 
tribution issues 

Mr.    Paul    Hathaway — Consolidated    Edison 

Oomp*ny.  of  Kew  York,  Inc. 
Mr.  J   W.  Duniop — The  Brooklym  Uaioa  Oas 

Company. 

An  FEA  ofBcial  will  chair  each  meeting 
and  may  impose  such  procedures  or  rules 
which,  in  the  official's  judgment,  will  in- 
sure an  orderly  meeting.  Any  questions 
concerning  the  meetings  should  be 
directed  to  Mr.  Larry  Dewey,  Office  of 
Oil  and  Gas,  Room  3450,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC.  20461,  202-566-9047. 

Issued  in  Washington,  D.C.,  April  19, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administra  ion. 

|FR  Doc.77-11742  Piled  4-20-77:10:39  am] 

FEDERAL  HOME   LOAN   BANK 
BOARD 

IH.C.  225] 

PEOPLES  FINANCIAL  CORP. 

Receipt  of  Application  for  Permission  to 
Acquire  Control  of  Peoples  Savings  and 
Loan  Association 

April  20,  1977. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from 
Peoples  Financial  Corporation,  St.  Louis, 
Missouri,  for  approval  of  acquisition  of 
an  insured  institution,  under  the  provi- 
sions of  section  408ie)  of  the  National 
Housing  Act,  as  amended  12  U.S.C.  1730a 
(e)  ),  and  §  584.4  of  the  regulations  for 
savings  and  loan  holding  companies, 
said  acquisition  to  be  effected  by  the 
transfer  of  216,721  shares  or  79.6  percent 
of  the  stock  of  Peoples  Savings  and  Loan 
Association  held  by  James  E.  Scaletty, 
Paul  LaForge.  and  E.  W.  Miller  to  Peo- 
ples Financial  Corporation,  all  of  the 
stock  of  which  is  owned  by  such  individ- 
uals, in  return  for  the  assumption  by  it 
of  debt  not  to  exceed  the  amount  of 
$725,000  incurred  in  connection  with  the 
acquisition  by  such  individuals  of  their 
stock  in  Peoples  Savings  and  Loan  Asso- 
ciation. Comments  on  the  proposed  ac- 
quisition should  be  submitted  to  the  Di- 
rector, Office  of  Examinations  and  Su- 
pervision.   Federal    Home    Loan    Bank 
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Board,  Washington,  D.C.  20552,  on  or  be- 
fore May  25.  1977. 

Ronald  A.  Snider. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 
(FR  Doc. 77-1 1818  Filed  4-22-77,8:45  am! 

FEDERAL  MARITIME  COMMISSION 

FLOTA  MERCANTE  GRANCOLOMBIANA, 
S.A.  AND  ANDINO  CHEMICAL  SHIPPING 
INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  16,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Renato  C.  Glallorenzl,  Esquire.  Giallorenzl 
and  Stiles,  67  Broad  Street,  New  York.  New 
York  10004. 

Agreement  No.  10293.  between  Flota 
Mercante  Orancolombiana,  S.A.  i Flota) 
and  Andino  Chemical  Shipping  Inc, 
(ACS),  would  provide  for  the  establish- 
ment of  a  space  chartering  arrangement 
for  the  transportation  of  bulk  liquid 
cargo  in  the  trade  between  U.S.  Gulf 
ports  and  Atlantic  Coast  ports  of  Colom- 
bia, whereby  ACS  will  provide  Flota  with 
the  necessary  space  on  vessels  owned  or 
operated  by  ACS  pursuant  to  the  terms 
and  conditions  set  forth  In  the  Agree- 
ment. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  AprU  20,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[TO  Doc. 77-1 1840  FUed  4-22-77:8:45  am] 


IBERIAN/U.S.  NORTH  ATLANTIC 
WESTBOUND   FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814». 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary-,  Fed- 
eral Maritime  Commission.  Washington, 
DC.  20573,  on  or  before  May  16,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  wih  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O  Sher.  E-^quire,  Billig.  Sher  k  Jones. 
PC,  2033  K  Street  NW.,  Washington,  DC 
20006. 

Agreement  No.  9615-24  modifies  the 
above-named  conference  agreement  by 
altering  the  service  obligations  of  the 
Spanish  Olive  Section  specified  in  Ar- 
ticle 13. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  April  20,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

I  FR  Doc  77-11839  Filed  4-22-77:8  45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E77-951 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order 

On  April  13,  1977,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed,  pursuant  to  Section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977)),  an  ap- 
plication for  authorization  to  make  cer- 
tain emergency  purchases  of  natural  gas 
from  Belco  Petroleum  Corporation 
(Belco),  Wolfson  Oil  Company  (Wolf- 
son),  W.  A.  Moncrief,  et  al.  (Moncrief), 
Burk  Royalty  Company,  et  al.   (Burk), 


Kaiser-Francis  Oil  Company  (Kaiser- 
Francis),  Cadasco,  Inc.  (Cadasco). 
Robert  G.  Hall  (Hall),  and  Kettle  OU 
Producing  Company  (Kettle),  Colum- 
bia also  requests  permission  to  have  this 
gas  transported. 

Columbia  states  that  it  does  not  qual- 
ify to  purchase  gas  under  Order  No.  6. 
However,  Columbia  requests  approval  of 
these  purchases  on  the  basis  of  Colum- 
bia's "firm  oral  agreements '  to  make 
these  purchases.  Columbia  also  states 
that  some  of  the  sellers  have  expended 
fund  in  reliance  on  Columbia's  offers  to 
purchase.  Colorado  Interstate  Gas  Com- 
pany, Docket  No.  E77-31  (February  28, 
1977),  recognizes  that  the  sellg-'s  ex- 
penditure of  funds  in  reliance  on  the 
purchaser's  eligibility  may  justify  au- 
thorization of  the  proposed  sale  notwith- 
standing Order  No  6.  Cf.  El  Paso  Natural 
Gas  Company  (April  14.  1977 ».  Thus,  the 
sales  by  Cadasco  and  Kettle  should  be 
authorized. 

On  March  4.  1977,  Cadasco  agreed  to 
sell  up  to  5,000  Mcfd  from  production 
in  Schleicher  County,  Texas,  through 
July  31,  1977.  The  price  is  $2.25  per 
MMBtu.  Cadasco  will  transport  and  de- 
liver the  gas  to  Northern  Natural  Gas 
Company  (Northern)  in  Schleicher 
County.  Northern  will  transport  and  de- 
liver the  volumes  to  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  near 
Mullinville,  Kansas.  Panhandle  will  de- 
liver the  volumes  to  Columbia  near 
Maumee,  Ohio.  Columbia  has  agreed  to 
pay  the  following  transportation 
charges:  Northern — 13.74  cents  per  Mcf 
plus  4.5  percent  of  the  volumes  delivered; 
Panhandle — 23.25  cents  per  Mcf  plus  10 
percent  of  the  volumes  delivered.  Colum- 
bia will  also  pay  Cadasco  a  gathering  and 
transportation  charge  of  39  cents  per  Mcf 
plus  a  compression  charge  of  8.4  cents 
p>er  Mcf. 

On  February  16,  1977,  Kettle  agreed 
to  sell  up  to  2,000  Mcfd  from  the  No.  1 
King  well,  Payne  County,  Oklahoma. 
The  price  is  $2.25  per  MMBtu,  inclusive 
of  all  state  Eind  local  taxes  and  other 
adjustments. 

Kettle  will  transport  and  deliver  tlie 
gas  in  Pa>Tie  County  to  Cities  Service 
Gas  Company  Cities  Service » .  Cities 
Service  will  deliver  the  gas  to  Panhandle 
in  Reno  County,  Kansas.  Panhandle  will 
deliver  the  gas  to  Columbia  near  Mau- 
mee. Ohio.  Columbia  has  agreed  to  pay 
the  following  transportatibn  charges: 
Cities  Service — 13.77  cents  per  Mcf  plus 
4  percent  of  the  volumes  for  shrinkage; 
Panhandle— 21.92  cents  per  Mcf  plus  7 
percent  of  the  volumes  for  shrinkage. 
Columbia  will  pay  Kettle  0.25254  cents 
per  Mcf  for  transportation. 

Columbia  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

Pursuant  to  Section  6'a)  of  the  Act, 
I  authorize  Columbia  to  purchase  gis 
from  Cadasco  and  Kettle  at  a  price  not  to 
exceed  $2.25  per  MMBtu  in  accordance 
with  Order  No.  2.  Pursuant  to  Section 
6<c)  of  the  Act,  I  authorize  Northern, 
Panhandle,  and  Cities  Service  to  trans- 
port gas  for  Columbia  as  described  above. 
Since  the  parties  have  agreed  upon  the 
transportation  charges,  I  find  no  basis 
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for  prescribing  other  charges.  Columbia 
shall,  however,  submit  a  statement  ex- 
plaining the  basis  for  the  transportation 
charges   by  Cadasco  and   Kettle. 

Thus  ordef  is  Lssued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No  11969  (Feb- 
ruary 2.  19771,  and  shall  be  served  upon 
Columbia.  Belco.  Wolfson,  Moncrief, 
Burk,  Kasier-Francis,  Cadasco.  Kettle, 
Northern.  Panhandle,  and  Cities  Serv- 
ice ThLs  order  shall  also  be  published 
in  the  Federal  Register. 

This  order  is  subject  to  the  continuing 
audiority  of  the  Administrator  under 
Pub  L  95-2  and  the  rules  and  regu- 
lation* which  may  be  Issued  thereunder. 

Richard  L.  Dunham. 
Administrator. 
April  19,  1977 
IFR  Doc  77-11777  Filed  4-22-77,8:45  am) 


( Docket  No.  E77-961 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order 

On  April  18,  1977.  Honesdale  Gas  Com- 
pany iHonesdalei  filed,  pursuant  to  Sec- 
tion 6  of  th€  Emergency  Natural  Gas  Act 
of  1977  (Act),  Pub  L.  9&-2  <91  SUt.  4 
( 1977 1  ' ,  an  application  for  an  order  au- 
thorizing Tennessee  Gas  Pipeline  Com- 
pany 'Tennessee I  to  transport  natural 
gas  which  Honesdale  has  purchased  un- 
der Section  6' a  I  of  the  Act. 

Honesdale  has  purchased  30.000  Mcf 
of  natural  gas  from  Roy  M.  Teel  Co, 
(Teeli  to  be  produced  from  the  Monroe 
Field  area.  Monroe.  Louisiana.  Honesdale 
has  purchased  uhts  gas  at  a  price  of  $2 
per  Mcf.  To  the  extent  that  the  price 
does  not  exceed  $2.25  per  MMBtu,  In- 
clusive of  all  state  and  local  taxes  and 
other  adjustments  it  is  fair  and  equitable 
in  accordance  with  Order  No.  2. 

Teel  has  Installed  facilities  to  deliver 
the  gas  to  Tennessee's  pipeline  near  Mon- 
roe. Louisiana.  Tennessee  will  deliver  the 
gas  to  Honesdale  at  an  existing  delivery 
point  m  Pennsylvania. 

Honesdale  sliall  submit  weekly  reports 
as  required  by  Order  No.  4. 

Pursuant  to  Section  6(a>  of  the  Act. 
I  hereby  authorize  Teel  to  sell  to  Hones- 
dale up  to  30.000  Mcf  of  natural  gas  at 
a  price  not  to  exceed  $2.25  per  MMBtu, 
Inclusive  of  all  state  and  local  taxes  and 
other  adjustments.  Pursuant  to  Section 
6iciil>  of  the  Act.  I  hereby  authorize 
and  order  Tennessee  to  transport  gas  for 
Honesdale  Honesdale  shall  submit  £ill 
relevant  Information  regarding  the 
charges  to  be  paid  to  Teel  and  Tennessee 
for  the  transportation  of  this  gas. 

This  order  Ls  Issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
In  Executive  Order  No.  11969  (February 
2.  1977 1 .  and  shall  be  served  upon  Hones- 
dale. Tennessee,  and  Teel.  This  order 
shall  aLso  be  published  in  the  Federal 
Register 


This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
April  19,  1977. 

|FR  Doc  77-11778  Piled  4-22-77;8:45  am) 


(Docket  No  E77-971 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order 

On  April  19.  1977.  Larco  Gas  Corpora- 
tion (Larcoi  filed,  pursuant  to  Section  6 
of  the  Emergency  Natural  Gas  Act  of 
1977  (Act'.  Piib.  L.  95-2  (91  Stat.  4 
<  1977)  1 ,  an  application  for  authorization 
to  commence  an  emergency  sale  under 
Section  6  to  Transwestern  Pipeline  Com- 
pany ( Transwestern ) .  For  the  reasons 
set  forth  below.  I  grant  Larco's  petition. 

Larco  states  that  Transwestern  sub- 
mitted a  signed  contract  to  Larco  and 
that  the  contract,  at  Larco's  request,  was 
redrafted  to  include  a  representation  that 
Transwestern  was  eligible  to  make  the 
proposed  purchase  under  Order  No.  6. 
Larco,  in  reliance  on  the  contract,  spent 
approximately  $12,000  to  acquire  right- 
of-way  and  materials  and  committed  It- 
self to  spend  an  additional  $20,000  for 
materials  to  make  the  sale  to  Trans- 
western. Larco  states  that  it  is  not  likely 
that  this  right-of-way  and  material 
could  be  used  to  market  this  gas  to  any 
purchaser  other  than  Transwestern.  Sub- 
sequent to  these  expenditures.  Trans- 
western informed  Larco  that  it  was  not 
eligible  to  make  the  purchase  under 
Order  No.  6. 

A  number  of  proceedings  under  the  Act 
have  recognized  that  detrimental  reliance 
on  Order  No.  2  Is  sufficient  to  permit  au- 
thorization of  a  proposed  sale  even 
though  the  purchaser  is  not  otherwise 
qualified  to  make  the  purchase  under 
Order  No.  6.  El  Paso  Natural  Gas  Com- 
pany. Docket  No.  E77-53  (April  14,  1977  >  ; 
North  Central  OH  Corporation.  Docket 
No.  E77-88  (April  12,  1977);  Inexco  Oil 
Company,  Docket  No.  E77-79  'March  28, 
1977) ;  Natural  Gas  Pipeline  Company 
of  America,  Docket  No.  E77-48  (March 
4,  1977) ,  United  Gas  Pipe  Line  Company, 
Docket  No.  E77-33  (March  2.  1977 >,  and 
Colorado  Interstate  Gas  Company, 
Docket  No.  E77-31  (February  28.  1977). 
Larco  has  demonstrated  such  reliance 
and  Its  sale  to  Transwestern  should  be 
authorized. 

Larco  proposed  to  sell  approximately 
1.000  Mcfd  to  Transwestern  from  five 
wells  in  Pecos  County,  Texas,'  at  a  price 
of  $2.25  per  Mcf  through  July  31.  1977. 
To  the  extent  that  the  proposed  price 
does  not  exceed  $2.25  per  MMBtu,  inclu- 
sive of  all  state  and  local  taxes  and  other 


adjustments,  it  is  fair  and  equitable  in 
accordance  with  Order  No.  2. 

F>ursuant  to  Section  6(a)  of  the  Act,  I 
authorize  Transwestern  to  purchase  ap- 
proximately 1.000  Mcfd  of  natural  gas 
from  Larco  at  a  price  not  to  exceed  $2.25 
per  MMBtu  inclusive  of  all  state  and 
local  taxes  and  other  adjustments. 

Transwestern  shall  submit  weekly  re- 
ports as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
Larco  and  Transwestern.  This  order  shall 
also  be  published  in  the  Federal  Regis- 
ter. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  F>ub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
April  19,  1977. 

(FR  Doc.77-11779  PUed  4-22-77; 8: 46  am] 


[Docket  No.  E77-98I 

EMERGENCY  NATURAL  8AS  ACT  OF  1977 

Emergency  Order 

On  April  19, 1977,  Texas  Gas  Transmis- 
sion Corporation  (Texas  Gas),  as  agent 
for  certain  of  Its  customers,'  filed,  pur- 
suant to  Section  of  the  Emergency  Nat- 
ural Gas  Act  of  1977  (Act),  Pub.  L.  95-2 
(91  Stat.  4  (1977) ),  an  application  for 
authorization  to  transport  natural  gas 
which  it  is  purchasing  for  certain  of  its 
customers  and  to  construct  the  facilities 
necessary  to  receive  the  gas  into  its  pipe- 
line system. 

Texas  Gas,  as  agent,  executed  a  con- 
tract on  March  18,  1977,  with  Bodcaw 
Company  (Bodcaw)  for  the  purchase  of 
approximately  8,000  Mcfd  from  the  Sailes 
and  Danville  Fields,  Bienville  Parish. 
Louisiana.  The  total  price  to  be  paid  by 
Texas  Gas,  as  agent,  is  $2.25  per  MMBtu. 
Thus,  the  proposed  price  is  fair  and 
equitable  in  accordance  with  Order  No. 
2. 

Texas  Gas  will  construct  a  meter  sta- 
tion, side  valve  and  related  facilities  ad- 
jacent to  Texas  Gas'  pipeline  in  Claire- 
borne  Parish,  Louisiana,  at  an  estimated 
cost  of  $7,600.  These  costs  will  be  paid 
on  a  pro-rata  basis  by  Texas  Gas'  cus- 
tomers which  receive  these  volumes.  In 
addition,  Texas  Gas'  proposed  transpor- 
tation rates  are  based  upon  the  cost  data 
suportlng  the  settlement  rates  in  Texas 
Gas'  most  recent  Federal  Power  Com- 
mission rate  case  in  Docket  No.  RP76-17 
and  the  retention  of  a  percent  of  the 
transported  volumes  for  compressor  fuel 
and  company  use  and  loss.  I  find  no 
basis  for  prescribing  other  charges  since 
the  parties  have  agreed  upon  the  trans- 


'  The  Identity  and  location  of  the  wells  are 


'  These   customers    are   local    distribution 
•  Honesdale  will  reimburse  Teel  for  the  cost     given  In  Exhibit  A  of  the  contract  submitted     companies  and  Interstate  pipelines  as  defined 
of  installing  and  operating  these  facilities.  with  the  appUcatlon.  in  i;  2  (1),  (5)  of  the  Act  (91  Stat.  4). 
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portation  charges  and  payment  of  the 
construction  costs. 

Based  upon  the  foregoing,  Texas  Gas 
is  authorized  to  purchase  gas,  as  agent, 
from  Bodcaw,  to  construct  facilities  to 
receive  such  gas  and  to  transport  such 
gas  for  certain  of  Its  customers.  This  au- 
thorization is  conditioned  on:  d)  Texas 
Gas"  submission  of  the  names  of  the  cus- 
tomers for  which  it  is  acting  as  agent. 
(ID  those  customers  agreeing  to  submit 
reports  as  required  by  Order  No.  4,  and 
(III)  such  customers  certifying  that  they 
are  entitled  to  purchase  gas  under  the 
provisions  of  Order  No.  6. 

This  order  is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (February 
2,  1977) ,  and  shall  be  served  upon  Texas 
Gas  and  Bodcaw.  This  order  shall  also 
be  published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
"    April  19,  1977. 

[FRDoc.77-11780  Piled  4-22-77:8:45  am) 


[Docket  No.  E77-791 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Order;  Correction 

Please  change  the  word  "authoriaa- 
tion"  to  "authorization"  In  the  first  line 
of  the  fifth  paragraph  of  the  supple- 
mental order  issued  on  April  15.  1977.  In 
Docket  No.  E77-79,  Inexco  Oil  Company. 

Richard  L.  Dunham. 
Administrator. 

April  19,  1977. 

(PR  Doc.77-11775  Piled  4-22-77:8:45  am] 


IDocicet  No.  E77-94I 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Order 

By  order  issued  April  14.  1977,  pursu- 
and  to  Section  6  of  the  Emergency  Nat- 
ural Gas  Act  of  1977  (Act),  Pub.  L.  95-2 
(91  Stat.  4  (1977)),  Columbia  Gas  of 
Ohio,  Inc.  (Columbia-Ohio),  was  au- 
thorized to  make  a  number  of  emergency 
purchases  under  Section  6(a).  Included 
in  the  authorized  purchases  was  a  pur- 
chase from  Pride  Refinery,  Inc.  ( Pride » .' 

On  April  18.  1977,  Lone  Star  Gas  Com- 
pany (Lone  Star)  filed  a  protest  to  Co- 
lumbia-Ohio's petition  Insofar  as  such 
petition  concerns  the  proposed  purchase 
from  Pride.  Lone  Star  states  that:  d) 
Pride  does  not  have  title  to  the  gas  it 
proposes  to  sell  unless  and  until  such 
gas  is  actually  received  by  Pride.  dD 
Pride  will  not  actually  receive  the  gas 
if  it  releases  the  gas  to  Lone  Star  and 
uses  an  alternate  fuel  In  lieu  thereof,  c  ill  • 
the  contract  between  Lone  Star  and 
Pride  requires  Lone  Star  to  supply  only 
Pride's  own  natural  gas  requirements, 
and  dv)  the  provisions  of  the  contract 


between  Lone  Star  and  Pride  are  not 
abrogated  by  reason  of  Section  9(bi  of 
the  Act  '91  Stat,  4,  9). 

Lone  Star's  protest  raises  the  question 
of  whether  Pride  has  the  legal  authority 
to  sell  gas  to  Columbia-Ohio.  It  ls.  there- 
fore, appropriate  to  stay  the  April  14. 
1977  order  in  this  proceeding  msofar  as 
that  order  authorized  Columbia-Ohio  to 
purchase  gas  from  Pride. 

Within  twenty  (20)  days  of  this  order. 
Columbia-Ohio.  Lone  Star  and  Pride 
shall  submit  a  joint  statement  to  the 
Admmistrator.  Such  statement  shall  an- 
swer the  following  question : 

Does  Pride  have  legal  authority  to  malce 
the  proposed  sale  to  Columbia-Ohio^ 

Columbla-Ohlo,  Lone  Star,  and  Pride 
may  also  submit  Individual  statements 
regarding  their  respective  positions. 

To  the  extent  not  inconsistent  with 
the  provisions  of  this  order,  the  provi- 
sions of  the  April  14,  1977,  order  remain 
In  full  force  and  effect. 

This  order  is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (February 
2.  1977 1 .  and  shall  be  served  upon  Colum- 
bia-Ohio. James  P.  Dunigan.  Inc  .  En- 
ergy Industrial  Development.  Inc..  Marie 
Edwards  Gillespie,  et  al  .  Kilgore  Broth- 
ers. Mid-Plains  Pipeline  Company.  Onix 
Corporation,  Pride.-  RocanviUe  Corpora- 
tion. Amoco  Gas  Company.  Lone  Star. 
Lone  Star  Gathering  Company.  Natural 
Gas  Pipeline  Company  of  America, 
Trunkline  Gas  Company.  Tennessee  Gas 
Pipe  Line  Company.  Columbia  Gulf 
Transmission  Company,  and  Columbia 
Gas  Transmission  Corporation.  This 
order  shall  also  be  published  In  the 
Federal  Register. 

This  order  Is  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 
April  19.  1977. 
[FR  Doc,77-11776  Piled  4-22-77;8:45  ami 


(Docket   No.   RM77-131 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS  FROM  WELLS 
COMMENCED  ON  OR  AFTER  JANU- 
ARY 1,  1977,  FOR  THE  PERIOD  JANU- 
ARY 1,   1977,  TO  DECEMBER  31,   1978 

Order  Denying  Motion  to  Delete  Arkansas- 
Missouri  Power  Co.  as  a  Party 

April  19.  1977. 
On  March  11.  1977.  Arkansas-Missouri 
Power  Company  ( Ark-Mo '  filed  a 
motion  pursuant  to  Section  1.12  of  the 
Commission's  Regulations  requesting 
that  It  be  deleted  as  a  party  respondent 
to  the  national  rate-setting  procedure 
for  the  1977-1978  blennlum.  Ark-Mo 
contends  that  it  is  subject  to  Commission 
jurisdiction  because  its  transmission 
line   crosses   an    interstate   border,   but 


that  Its  avowed  interest  in  the  interstate 
rate  charged  by  its  interstate  pipeline 
suppliers  is  not  sufficient  to  warrant 
active   participation   in   the   proceeding. 

In  lis  March  1.  1977.  order  the  Com- 
mission made  all  interstate  companies 
respondents  to  the  proceeding  because  of 
the  widespread  effects  of  the  Commis- 
sion's ultimate  action.  As  Ark-Mo  has 
acknowledged,  the  rate  set  by  the  Com- 
mission will  have  a  direct  impact  on  the 
Ark-Mo  system  inasmuch  as.  it  purchases 
gas  from  interstate  pipelines.  However, 
the  fact  that  Ark-Mo  is  a  party  respond- 
ent does  not  mandate  active  participa- 
tion by  the  company.  Ordering  Para- 
graph 'Di  of  the  March  1.  1977.  order  re- 
quires only  those  respondents  that  are 
interested  file  by  April  1.  1977.  a  notice 
of  participation.  No  party  is  constrained 
to  participate  We  do.  however,  seek  to 
Closure  that  all  interstate  companies 
which  will  concededly  be  affected  by  any 
rate  order  m  this  proceeding  receive  serv- 
ice of  all  filed  documents  upon  which  the 
final  Commission  action  will  be  based.  In 
this  way  all  respondents,  whether  active 
participants  or  not.  will  be  able  to  follow 
the  progress  of  proposed  rates  and  other 
relevant  matters  For  this  reason,  the 
Ark-Mo  motion  will  be  denied. 

The  Commission  finds: 

The  motion  of  Ark-Mo  to  be  deleted  as 
a  party  respondent  should  be  demed. 

The  Commission  orders: 

The  motion  of  Ark-Mo  to  be  deleted  as 
a  party  respondent  to  the  proceeding  in 
Docket  No.  RM77-13  Is  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  77-11856  PUeit 4-22-77:8:45  am] 


>  Incorrectly  listed  as  Pride  Refining.  Inc. 
in  the  April  14.  1977.  order. 


I  Docket  No.  RM77-13I 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS  FROM  WELLS 
COMMENCED  ON  OR  AFTER  JANU- 
ARY 1,  1977,  FOR  THE  PERIOD  JANU- 
ARY 1,   1977,  TO  DEC6MBER  31,   1978 

Order  Granting  Motion  to  Delete  Cascade 
Natural  Gas  Corp.  as  a  Party 

April  19,  1977. 

On  March  24.  1977,  Cascade  Natural 
Gas  Corporation  'Cascade)  filed  a  letter 
requesting  that  it  be  deleted  as  a  party 
respondent  to  the  national  rale-setting 
procedure  for  the  1977-1978  biennlum. 
Cascade  contends  that  it  is  no  longer 
subject  to  CommLssion  jurisdiction  be- 
cause It  has  abandoned  its  only  interstate 
activity  pursuant  to  the  Commission's 
order  of  March  21.  1976  in  Mountain  Fuel 
Resources.  Inc..  Docket  No  CP76-111  and 
Cascade  Natural  Gas  Corporation,  Doc- 
ket No.  CP76-131. 

Inasmuch  as  Cascade  is  no  longer  a 
jurisdictional  natural  gas  company,  we 
will  grant  its  request  to  be  deleted  as  a 
party  respondent  in  this  proceeding. 

The  Commission  finds: 

The  request  of  Cascade  to  be  deleted  as 
a  parly  respondent  should  be  granted. 
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The  Commission  orders: 

The  request  of  Cascade  to  be  deleted 
as  a  party  respondent  to  the  proceeding 
in  Docket  No.  RM77-13  is  granted. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.77-n855  Filed  4  22-77.8  45  ami 


(Docket  No  RI 77-57) 

ASHLAND  OIL,   INC. 

Notice  of  Petition  for  Special  Relief 

April  15,  1977. 

Take  notice  that  on  April  11.  1977. 
Ashland  Oil.  Inc.  i  Petitioner  i .  P.O.  Box 
1503.  Houston,  Texas  77001.  in  Docket 
No.  RI77-57  filed  a  petition  for  special 
relief  pursuant  to  Sections  1.7(b).  2.76 
and  2.56a 'g)  of  the  Commission's  Reg- 
ulations. Petitioner  requests  relief  from 
the  nation-wide  rates  prescribed  in 
Opinion  No.  770  for  the  proposed  sales 
of  natural  gas  to  Michigan  Wisconsin 
Pipe  Line  Company  from  Blocks  290  and 
291,  Ship  Shoal  Area.  Petitioner  requests 
a  rate  of  $1  6139  per  Mcf  which  Includes 
a  4  O'.*  per  Mcf  charge  for  transporting 
the  gas  to  the  point  of  delivery  at  its 
platform  located  in  Block  207.  Ship 
Shoal  Area 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  5,  1977, 
file  with  the  Federal  Power  Commission. 
Washington.  DC.  20426,  a  petition  to 
lnter\ene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  <  18  CFR 
1.8  or  110'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-11768  Plied  4-22-77:8:45  am] 


I  Docket  No  ER76-45| 

CONSUMERS   POWER  CO. 

Notice  of  Tariff  Change 

April  14.  1977. 
Take  notice  that  Consumers  Power 
Company  'Consumers!  on  March  31. 
1977.  tendered  for  filing  proposed 
changes  in  its  Federal  Power  Commis- 
sion Electric  Service  Tariff.  Original 
Volume  No.  1.  Federal  Power  Commis- 
sion Nos.  1.  5.  6.  7,  9,  12,  13.  14.  17,  29, 
32.  and  40  Consumers  states  that  the 
propo.sed  changes  would  increase  reve- 
nues from  jurisdictional  sales  and  serv- 
ice by  $4,058,278  based  on  the  12-month 
period  ending  December  31.  1975. 

The  proposed  changes  in  Consumers 
Power  Company's  tariffs  were  filed  in 
accordance  with  an  order  issued  by  the 


Federal  Power  Commission  on  March  7, 
1977.  in  the  above  docket  approving  a 
settlement  agreement  entered  into  by 
the  pajties  to  thus  proceeding. 

Consumers  states  that  copies  of  the 
filing  were  served  upon  Consumers 
Power  Company's  jurisdictional  cixs- 
tomers  and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  protest 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street  NE  .  Washington, 
D.C.  20426.  in  accordance  with  Section 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  I.IO).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  27.  1977.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  77-11772  Filed  4-22-77;8;45  am] 


[Docket  Nos   CP73-258— 260,  etc.] 
EL  PASO  EASTERN  CO..  ET  AL. 

Order  Consolidating  Proceedings,  Termi- 
nating Consolidated  Proceedings,  Grant- 
ing Requests  to  Withdraw  Applications, 
etc. 

April  14.  1977. 

In  the  matter  of  El  Paso  Eastern  Co. 
(Docket  Nos.  CP73-258  and  CP73-259)  ; 
El  Paso  Natural  Gas  Co.  (Docket  No. 
CP73-260)  ;  Southern  Energy  Co.  (Doc- 
ket Nos.  CP73-271,  and  CP73-272); 
Southern  Natural  Gas  Co.  (Docket  No. 
CP73-273  >  ;  Consolidated  System  LNG 
Co.  (Docket  Nos.  CP73-283.  and  CP73- 
284 »  :  El  Paso  LNG  Terminal  Co.  (Doc- 
ket No.  CP77-269 »  ;  El  Paso  Eastern  Co. 
( Docket  No.  CP77-270  >  :  United  Gas  Pipe 
Line  Co.  'Docket  No.  CP77-271> ;  United 
LNG  Co.  ( Docket  No.  CP77-272 ) ;  El  Paso 
Eastern  Co.  (Docket  Nos.  CP77-330,  and 
CP77-331*;  El  Paso  Natural  Gas  Co. 
(Docket  No.  CP77-332>. 

By  order  issued  September  25.  1973,  in 
El  Paso  Eastern  Company,  et  al  .  Docket 
No.  CP73-258.  et  al.  (1973)  the  Commis- 
sion, inter  alia,  consolidated  the  pro- 
ceedings in  twelve  dockets.'  granted 
various  interventions,  and  set  the  con- 
solidated proceedings  for  hearing.  By 
order  issued  December  28.  1973.  the 
Commission  severed  the  issue  of  site 
location  for  the  proposed  construction 
of  the  compressor  station  in  Loudoun 
County,  Virginia  in  Docket  No.  CP73-283 
from  issues  in  the  consolidated  proceed- 
ings in  El  Paso  Eastern  Company,  et  al.. 
Docket  No.  CP73-258.  et  al..  and  con- 
solidated it  with  Consolidated  System 
LNG  Company.  Docket  Nos.  CP7 1-290, 
CP73-283  (1973)  for  disposition.  In  this 


order  we  dispose  of  numerous  procedural 

and  substantive  questions.- 

With  respect  to  the  twelve  dockets 
presently  consolidated,  the  following 
aspects  of  these  proposals  are  relevant 
to  our  actions  herein.  Docket  No.  CP73- 
258  is  an  application  by  El  Paso  Eastern 
Company  (El  Paso  Eastern)  for  Com- 
mission authorization  to  import  approxi- 
mately 154  trillion  Btu  annually  of  LNG 
which  El  Paso  Eastern  has  contracted  to 
purchase  from  El  Paso  Algeria  Company 
( El  Paso  Algeria ) .  El  Paso  Algeria  would 
purchase  the  gas  in  Algeria  from  Societe 
Nationale  Sonatrach  (Sonatrach).  Dock- 
et No.  CP73-259  is  an  application  by  El 
Paso  Eastern  to  deliver  the  gas  it  im- 
ports to  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco  Pipe  Line)  for  El 
Paso  Eastern's  account.  Transco  Pipe 
Line,  in  turn,  would  deliver  an  equivalent 
quantity  of  gas  for  El  Paso  Eastern  to 
El  Paso  Natural  Gas  Company  (El  Paso 
Natural)  at  a  point  in  Refugio  County. 
Texas.  In  Docket  No.  CP73-260,  El  Paso 
Natural  requests  authorization  to  con- 
nect its  system  with  Transco  Pipe  Line's 
system  at  the  delivery  point  in  Refugio 
County.  Texas.  Favorable  Commission 
action  on  the  application  would  authorize 
the  construction  of  a  24-inch  diameter. 
418.5  mile  long  pipeline  system  between 
Refugio  County,  Texas  and  El  Paso's 
system  at  Waha,  Texas.  The  cost  of  this 
pipeline  and  associated  facilities  was 
originally  estimated  at  $87,999,014.' 


Docket    Nos  CP73-258.  CP73-259,   CP73- 

260     CP73-267.  CP73-268.  CP73-269.    CP73- 

270.    CP73~271.  CP73-272.  CP73-273,   CP73- 
283.  CP73-284. 


» Both  the  September  25  and  December  28. 
1973,  orders  are  unreported 

» In  Docket  No.  CP73-267.  Transco  Energy 
Company  (Transco  Energy)  sought  author- 
ization to  Import  154  trUllon  Btu  annually 
of  LNQ  which  it  would  also  purchase  from 
El  Paso  Algeria.  In  Docket  No.  CP73-268. 
Transco  Terminal  Company  (Transco  Termi- 
nal) sought  authorization  to  construct  and 
operate  LNO  facilities  In  connection  with 
Transco  Energy's  Imports  and  El  Paso  East- 
erns  Imports  in  Gloucester  County.  New 
Jersey,  at  an  estimated  cost  of  $206,734,000. 
In  Docket  No.  CP73-269,  Transco  Energy  re- 
quests authorization  to  sell  Its  Imported  gas 
to  Transco  Pipe  Line;  and,  In  Docket  No. 
CP73-270,  Transco  Pipe  Line  requests  au- 
thorization to  construct  and  operate  facili- 
ties In  connection  with  the  gas  Imported  by 
Tran.sco  Energy  and  by  El  Paso  Eastern.  On 
March  4,  1977.  Transco  Pipe  Line,  Transco 
Energy,  and  Transco  Terminal  filed  a  Joint 
motion  to  withdraw  the  applications  In  these 
dockets.  A  notice  of  withdrawal  of  the  ap- 
plications in  these  four  dockets  was  Issued 
by  direction  of  the  Commission  on  March 
29.  1977.  The  withdrawal  was  effective  April 
4,  1977. 

Southern  Energy  Company  (Southern 
Energy)  requests  authorization  to  Import  41 
trUllon  Btu  annually  of  LNO  which  would 
be  purchased  from  El  Paso  Algeria  (Docket 
No.  CP73-271 1  and  to  construct  and  operate 
facilities  at  Elba  Island.  Chatham  County, 
Georgia,  In  connection  with  this  Importation 
(Docket  No.  CP73-272).  Southern  Natural 
Gas  Company  (Southern  Natural)  requests 
authorization  to  construct  and  operate 
facilities  In  connection  with  the  gas  Im- 
ported by  Southern  Energy  (Docket  No. 
CP73-273).  On  October  26,  1976,  Southern 
Natural  and  Southern  Energy  filed  a  Joint 
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Tweaisf  stx  days  of  hearings  were  sub- 
■equenUy  held  In  these  consolidated  pro- 
ceedings. TTie  record  In  these  consoli- 
dated proceeding  has  not  been  closed; 
and,  thus,  no  decision  on  the  merits  haa 
been  rendered  by  the  Presiding  Admin- 
istrative La  r  Judge. 

On  October  15,  1976,  El  Paso  Eastern 
requested  Commission  authorization  to 
Import  410.625  trillion  Btu  armually  of 
LNG  to  the  Texas  Gulf  Coast  over  a 
penod  of  20  years.*  The  filing  was  termed 
an  "amendment"  of  ItP  application  In 
Docket  No.  CP73-258.  This  filing  noted 
that  the  gas  proposed  for  Import  would 
be  sold  65%  to  El  Paso  Natural  and  35% 
to  Unlt«d  U-IG  Company  (United  LNG) . 
United  LNG  had  not  previously  been  an 
applicant  in  any  of  the  consolidated  pro- 
ceedings. 

On  March  1,  1977.  a  number  of  related 
applications  were  filed  with  the  Com- 
mission. A  document  which  was  alleged 
to  be  a  supplement  to  the  October  15, 
1976,  amendment  in  Docket  No.  CP73- 

258  stated  that  a  site  to  the  Mategorda 
Bay  area  on  the  Texas  Gulf  Coast  near 
Port  O'Cormor  In  Calhoun  County.  Tex- 
as (hereinafter  sometimes  referral  to  as 
the  Port  O'Connor  Terminal)  had  been 
selected  to  receive  the  410.625  trllUon 
Btu  of  LNG  sought  to  be  imported  an- 
nually. 

A  filing  by  EH  Paso  Eastern,  which  pur- 
ported to  be  an  amendment  to  Docket 
No.  CP73-259,  requested  Commission 
authorization  of  the  sale  of  65%  of  the 
Imported  gas  to  El  Paso  Natural.  Salient 
differences  between  this  filing  and  the 
original  application  in  Docket  No.  CP73- 

259  Include  the  absence  of  smy  displace- 
ment through  the  Transco  Pipe  Ldne  sys- 
tem (i.e.,  the  sale  contemplated  in  the 
amendment  woidd  be  directly  between 
El  Paso  Eastern  and  El  Paso  Natural) 
and  the  larger  volume  of  gae  to  be  sold 
to  El  Paso  Natural  (I.e.,  approximately 
267  trillion  Btu  annually  in  the  March 
1,  1977,  filing  versus  154  trillion  Btu  an- 
nually In  the  original  application  K 

On  March  1.  1977,  El  Paso  Natural 
also  filed  a  document  which  allegedly 


motion  U)  withdraw  the  applications  In  these 
dockets. 

Docket  No.  CP73  283  Is  an  application  by 
Consolidated  System  LNQ  Company  for  a 
certificate  of  public  convenience  and  necef=- 
•ity  authorizing  the  construction  and 
operation  of  a  compressor  station  near  Lees- 
burg.  Virginia,  and  the  sale  for  resale  of 
natural  gas  to  Cksnsolldated  Gas  Supply 
Corporation.  Docket  No.  CP73-284  Involves 
an  application  by  Cksnsolidated  System  LNG 
Company  to  Import  61  trUllon  Btu  of  LNG 
annually  which  would  be  purchased  from 
EI  Pa.so  Algeria. 

*The  410.625  trUllon  figure  Is  approxi- 
mately equal  to  the  sum  tcrtaJ  of  the  !mp>ort 
authorizations  sought  by  B  Paso  Eastern, 
TrsuiBCO  Energy,  Southern  Energy,  and  Con- 
•oJldated  System  LNG  In  Docket  Noe.  CP73- 
268,  OP73-267.  CP73-271.  and  CP73-284.  The 
period  for  Importation  In  those  docket*;,  how- 
•Ter,  was  25  years;  and  the  ix)tnt«  of  Im- 
portation ae  heretofore  noted,  were  Oloii- 
certer  County.  New  Jersey;  Cbatham  County. 
Cleorgl&;  and  Cove  Point,  Maryland. 


<-^^>i^t1t'i*^  Ml  ajwndment  to  Doclet 
No.  CP73-260.  Specifically.  El  Paso  Nat- 
ural reouests  Conunisslon  authoriza- 
tion. Inter  aha,  to  construct  and  operate 
i63  miles  of  pipeline,  of  which  the  first 
31  mUes  would  be  36  inch  diameter  pipe- 
line and  would  connect  the  Port  O'Con- 
nor Terminal  to  United  Gas  Pipe  Line 
Company's  (United  Pipe  Line '  system 
near,  Victoria,  Texa.-:.  The  remaining 
432  miles  of  pipeline  would  be  30  inch 
diameter  pipeline  and  would  complete 
the  connection  of  the  Port  O'Cormor 
Terminal  to  El  Paso's  system  a;  Walia. 
Texas.  Important  differences  between 
the  filing  of  March  1,  1977.  and  tiie  ongi- 
nal  application  in  Docket  No.  c:P73-260 
include  the  different  pipelines  and  routes 
proposed  and  the  different  volumes  of 
imported  gas  to  be  carried  in  these  pipe- 
lines. 

Applications  in  four  other  dockets 
were  also  filed  on  March  1,  1977.  In 
Docket  No.  CP77-269.  El  Paso  LNG 
Terminal  Company  (El  Paso  Terminal* 
requests  Commission  authorization  to 
construct  and  operate  LNG  receivmg. 
Btorage  and  gasification  facilities  at  the 
Port  O'Cormor  Terminal  site.  El  Paso 
Eastern  requests  Commission  approval 
of  the  sale  for  resale  of  35 c;  of  the  im- 
ported gas  to  United  LNG  in  Docket  No. 
CP77-270;  &n6  United  LNG  requests 
Commission  approval  of  the  sale  for  re- 
sale of  this  gas  to  United  Pipe  Line  in 
Docket  No.  CP77-272.  Finally.  United 
Pipe  Line  requests  Commission  author- 
ization to  construct  and  operate  facilities 
on  Its  Refugio-Sterlington  line  near  "Vic- 
toria, Texas,  In  Docket  No.  CP77-271. 


"With  respect  to  all  of  these  dockets, 
we  conclude  that  two  separate  and  dis- 
tinct proceedings  are  Involved.  AH 
documents  received  In  Docket  Nos.  CP73- 
258,  CP73-259,  and  CP73-260,  which 
relate  to  the  applications  filed  April  4, 
1973,  and  all  documents  in  Docket  Nos. 
CP73-267,  CP73-268.  CP73-269.  CP13- 
270.  CP73-271,  CP73-272,  CP73-273. 
CP73-283,  and  CP73-284  are  related  to 
the  Importation  of  LNG  at  sites  In 
Gloucester  County,  New  Jersey; 
Chatham  Coimty,  (Georgia ;  and  Cove 
Point.  Maryland.  This  Is  one  proceeding. 
On  the  other  hand,  all  documents  re- 
ceived on  and  after  October  15.  1976, 
which  relate  to  the  October  15.  1976, 
filing  In  Docket  No.  CP73-258,  all  docu- 
ments received  on  and  after  March  1, 
1977,  which  relate  to  the  March  1,  1977. 
filing  in  Docket  Nos.  CT'73-259  and  CP73- 
260,  and  all  document  filed  in  Docket 
Nos.  CP77-269,  CP77-270.  CP77-271.  and 
CP77-272  related  to  the  Importation  of 
LNG  at  the  Port  O'Comior  Terminal 
site  In  the  Matagorda  Bay  Area  on  the 
Texas  Gulf  Coast.  This  Is  the  other 
separate  and  distinct  proceeding. 

The  proceeding  related  to  the  Glouces- 
ter County.  New  Jersey:  C^iatiiam  Coun- 
ty, Georgia;  and  Cove  Point,  Maryland. 
Importation  scheme  is  apparently  mori- 
bund. Transco  Energy.  Transco  Termi- 
nal, Transco  Pipe  Line.  Southern  Energy. 


and  Southern  Natural  have  filed  requesu^ 
or  motions  to  withdraw  their  respective 
appllc&tlocL*  The  request  to  withdraw 
t2ie  applications  by  Transco  E^nergy. 
Transco  Terminal,  and  Trar^sco  Pipe 
Line  has  been  granted  *  "We  see  no  reason 
why  the  request  by  Southern  Energy 
and  Southern  Natural  should  not  also 
be  granted. 

Tlie  applications  by  Consolidated  Sys- 
tem LNG  Company  in  Docket  Nos.  C:P73- 
283  and  CP73-284  In  connection  with  the 
Importation  of  61  trillion  Btu  of  LNG 
annually  at  Cove  Point,  Maryland,  have 
not  been  the  subject  of  a  motion  to  with- 
draw the  applications.  In  the  absence  of 
such  a  request  and  given  the  possibility 
that  Consolidated  System  LNG  Company 
may  wish  to  pursue  their  applications  as 
filed,  we  decline,  at  this  time,  to  dismiss 
the  applicatioi^.  We  will,  however,  tei-- 
mlnate  tlic  consolidated  proceedings  in- 
volving Doc'iiet  Nos.  CP73-283  and  CP73- 
284. 

We  albo  conclude  that  the  filings  and 
proceedings  In  Docket  Nos.  CP73-258. 
CP73-259,  and  CP733-260  which  relate  to 
the  applications  filed  April  4.  1973,  should 
be  severed  from  those  filings  which 
relate  to  the  October  15.  1976,  and  March 
1.  1977.  applications  in  these  three 
dockets.  As  we  have  heretofore  noted. 
the  October  15,  1976.  and  March  1.  19  77. 
filings  In  these  three  dockets  cannot  be 
considered  as  "amendments"  to  the 
earlier  April  4,  1973.  filings  in  these  three 
dockets.'  These  two  sets  of  filings  are 
distinct  and  separate.  Accordmgly,  we 
will  assign  new  docket  numbers  to  all 
filings  and  documents  in  Docket  Nos. 
CP73-258,  CP73-259.  and  CP73-260, 
which  relate  to  the  applications  filed  on 
October  15.  1976,  and  March  1.  1977,  and 
will  consolidate  these  new  dockets  with 
Docket  Nos.  CP77-269,  CP77-270.  CP77- 
271.  and  CP77-272  for  purix>ses  of  hear- 
ing and  decision.'  Since  El  Paso  Eastern 
and  El  Paso  Natural  are  no  longer  pur- 
suing the  applications  in  the  form  origi- 
nally filed  m  Docket  Nos.  CP73-258. 
CP73-259,  and  CP73-260,  we  will  dismiss 
the  applications  in  Docket  Nos.  CP73-258. 
CP73-259,  and  CP73-260  and  terminate 
the  proceedings  involving  those  applica- 
t!on.«; 

n 

Tlic  apphcatlons  which  we  ha\e  con- 
solidated require  an  examination,  under 
Section  3  of  the  Natural  Gas  Act  <Act», 
15  U.S.C.  §  717b,  to  determine  whether 
the  importation  would  be  in  tlie  public 
interest.   The   construction   and   opera- 


»  ConirrJsslon  authorization  Is  required  to 
withdraw  these  applications  because  a  hear- 
ing ha=  been  held.  18  C.FJR.  5  Ml(d)   (1976i. 

« N.  3,  supra. 

'Upon  Its  own  motion,  the  Commission 
may  for  good  cause  decline  to  permit  any 
amendment.  (18  CFR  I  1.11(a)   (19761 

•  Tt\s  treatment  obviates  the  need  f.jr  the 
filing  of  petltlona  to  intervene  by  those  who 
have  filed  such  petltlone  In  response  to  the 
notices  in  Docket  Nos.  CP73-2M,  C3P73-359. 
and  CP73-260  related  to  the  October  16. 
1976,  and  March  1,  1977,  flllngt 
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tlon  of  facilities  and  the  sale  for  resale 
In  Interstate  commeroe  of  LNO  as  pro- 
posed In  the  appUcatlona  require  a  de- 
termination that  these  activities  are 
required  by  the  public  convenience  and 
necessity  under  Section  7  of  the  Act,  15 
U.SC.  5  717f  We  believe  that  the  signif- 
icant questions  presented  by  these  ap- 
plications retiulre  a  formal  public  hear- 
nig  at  which  time  all  issues  bearing  upon 
the  public  interest  can  be  developed. 
AmoHK  the  issues  which  we  deem  rele- 
vant for  consideration  are  reliability  of 
service  of  the  foreign  supply,  the  de- 
pendence of  certain  distributors  on 
foreU,'n  LNG  to  meet  rcildentiiil  and 
commercial  markets,  environmental  im- 
pact of  any  i)ropof;ed  action,  the  proper 
method  of  pricing  of  the  LNG  supply, 
shipping  costs,  overall  economic  feasibili- 
ty of  the  project,  end -use  allocation  of 
the  LNG  supply,  availability  of  alterna- 
tive fuels  for  the  markets  to  be  served 
by  the  project,  engmeerint,'  feasibility 
of  the  project,  and  overall  project  safety. 

On  March  16.  1977,  El  Paso  Natural 
f^led  a  motion  for  expedited  procedures. 
In  its  motion  El  Paso  Natural  notes  that 
the  supply  contract  between  El  Paso 
Atlantic  and  Sonatrach  gives  cither 
party  the  right  to  terminate  tlie  con- 
tract after  April  30.  1977,  if  all  requusite 
Algerian  and  United  SUttes  appro\als  of 
the  project  have  not  been  received  by 
tht  date.  EI  Piiso  .Atlantic  believes,  how- 
ever, that  Sonatrach  will  not  exercise  its 
option  to  terminate  the  contract  if  it 
sees  that  the  Commission  is  expediting 
its  decision-making  procedures  so  as  to 
render  a  final  decl.'^ion  on  the  merits  on 
or  before  December  31,  1977. 

We  agree  that  limited  phasing  of  the 
hearing  in  these  procedeiiifs  is  appro- 
priate and  will  provide  for  the  conven- 
ing of  a  hearing  on  the  direct  case  of  the 
applicants  on  nonen'. iionmental  Issues 
to  commence  not  later  than  June  1,  1977. 
This  hearing  date  will  allow  all  parties 
and  SUiff  sutrulent  time  to  prepare  for 
cross-examination  in  connection  with 
the  volmninous  filings  in  these  con- 
.solidated  proceedhigs  A  prehearing  con- 
ference shall  also  be  held  on  April  25, 
1977,  at  which  time  tlie  Presiding  Admln- 
Lstrative  Law  JudL,'e  shall  discu.ss  sched- 
iiliiig  and  otiier  matters  which  may  be 
appropriate  for  consideration  at  that 
time. 

A  hearing  on  environmental  Ls.sues 
.shall  be  held  after  StafT  has  finished 
its  Environmental  Impact  Statement. 
and  the  record  shall  remain  open  for 
purposes  of  receiving  such  environmental 
testimony  and  further  trial  of  the  Ls.sues 
Involved   therein    No   decision   shall   be 


•On  March  1,  1977,  El  Pa^o  Natural,  El  Paso 
Atlantic,  El  Paso  TermUial.  and  El  Paso  East- 
em  Hied  a  Joliil  motion  requtwllng  that 
Docket  Noe.  CP73  258,  CP73  259.  and  CP73- 
260  be  served  from  the  other  dockets  with 
which  the«e  dockets  were  consolidated.  For 
the  reasons  .set  forth  herein,  this  request 
It  granted  only  In  part  \n  earlier  motion 
by  Kl  Paao,  filed  on  October  16,  1976,  to  sever 
Dockot  Nob  CP-73-268,  CP73-269.  and  CP73- 
260  wa«  denied  by  operation  of  law  on  No- 
T©mber   16,   1976.   18  C:PA.  I  l.ia(e)    (197«). 


NOTICES 

Issued  prtor  to  the  completion  of  such 
testimony  and  subsequent  closing  of  the 
record. 

We  do  not  wish  to  Imply,  however,  that 
the  Presiding  Administrative  Law  Judge 
may  not  provide  for  the  hearing  of  some 
testimony  related  to  environmental  issues 
before  the  Staff's  Environmental  Impact 
Statement  is  flnallzed.  The  hearing  of 
environmental  testimony  In  two  phases, 
as  proposed  In  El  Paso  Naturals  motion, 
may  or  may  not  be  appropriate.  We  also 
leave  to  the  Presiding  Administrative 
Law  Judge  the  task  of  taking  such  action 
as  may  be  appropriate  to  expedite  the 
proceedings. 

It  is  the  Commissions  intention  that 
this  pro<'Cssing  should  be  expedited  in 
every  retusonable  way.  We  Intend  to 
maintain  a  schedule  which  will  permit 
a  final  decision  to  be  Issued  by  the  end 
of  1977.  with  approximately  the  following 
mileposts: 

July  1 — Circulation  of  Staffs  draft  En- 
vironmental Impact  Statement. 

September  1 — Circulation  of  final  En- 
vironmental Impact  Statement. 

November  1 — Initial  Decision, 

November  20 — Briefs  on  Exceptions. 

November  30— Briefs  Opposing  Excep- 
tions 

ni 

In  computing  the  filing  fee  which  was 
submitted  with  these  applications,  El 
Paso  Natural  subtracted  the  estimated 
cost  of  construction  of  the  facilities  pro- 
po.scd  in  Docket  No  CP73-260,  as  orig- 
inally filed  ($86,648,1001,  from  the  esti- 
mated cost  of  construction  of  the  facili- 
ties proposed  in  the  filing  of  March  1, 
1977,  m  Docket  No.  CP73-260  <$251,673,- 
000 1.  El  Paso  Natural  apparently  be- 
lieves that  this  treatment  Is  appropriate 
on  the  ground  that  the  March  1,  1977, 
filing  was  an  ''amendment  to  a  pending 
..pplication"  within  the  meaning  of  Sec- 
tion 159.2  of  the  Commission's  Rules.  18 
CFR  5  1592<c)  il975>.  As  heretofore 
noted,  the  filing  of  March  1,  1977,  In 
Docket  No.  CP73-260  Is,  in  no  meaning- 
ful sense,  an  'amendment"  of  the  appli- 
cation originally  filed  in  Docket  No. 
CP73-260  The  pipelines  are  different, 
and  the  (X)ints  of  interconnection  are 
different 

Ncedle.ss  to  say.  the  Commission's 
ultimate  decision  on  the  March  1,  1977, 
filing  In  Docket  No.  CP73-260  will  in- 
volve consideration  of  different  factors 
than  decision  on  tlie  original  application 
in  Docket  No  CP73-260.  Fuiliiermore 
dUiffs  analysis  of  the  March  1,  1977, 
filing  will  not  be  aided  by  any  analysis 
of  the  original  application.  In  sum,  the 
•.vork  req  iired  by  the  Commission  In  con- 
nection with  Uie  filing  of  March  1,  1977, 
will  not  l:>e  lessened  by  the  work  in  con- 
nection with  the  earlier  filing  In  Docket 
No.  CP73-260.  We  conclude  that  the 
treatment  of  filing  fees  suggested  by  El 
Paso  Natural  Is  inconsistent  with  the 
purpose  of  Part  159  of  our  rules.  Order 
No  317,  Establishing  Pees  for  Application 
Filed  with  the  Commission,  35  FPC  30 
( 1966> .  Since  we  have  also  concluded  that 
the  March  1,  1977,  filing  Is  not  an 
'amendment"     to    the    application    in 


Docket  No.  CP73-260,  we  require  El  Paso 
Natural  to  pay.  within  thirty  days  of  the 
date  of  Issuance  of  this  order,  by  check 
or  money  order  payable  to  the  Treasurer 
of  the  United  States  the  sum  of  $56,321.- 
26.  See.  18  CFR  §  159.3' a'    '1976'. 

•     rv 

In  order  to  allow  all  parties  to  tlie  pro- 
ceedings, which  we  consolidated  by  order 
of  September  25,  1973,  an  opportunity  to 
Intervene  In  the  new  proceedings  which 
we  consolidate  for  hearing  and  disposi- 
tion In  this  order,  we  will  require  the 
Secretary  tu  publish  this  order  and  the 
following  notice  In  the  Fkderal  Register 

Take  notice,  therefore,  that  the  docu- 
ment filed  on  October  15,  1976,  by  El  Paso 
Eastern,  as  supplemented  on  March  1, 
1977.  has  been  designated  as  Etocket  No. 
CP77-330  and  that  the  document  filed 
on  Mai;^  1,  1977,  by  El  Paso  Eastern 'in 
Docket  No.  CP73-259  and  the  document 
filed  on  March  1,  1977  by  El  Paso  Natural 
In  Docket  No.  CP73-260  have  been  desig- 
nated as  Docket  No.  CP77-331  and 
Docket  No.  CP77-332,  respectively.  No- 
tices of  these  documents  were  Issued  on 
November  1,  1976  (41  FR  49529)  and  on 
March  9,  1977  <41  FR  14776)  and  a  de- 
scription of  the  proposals  in  these  docu- 
ments is  contained  in  these  notices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  in  Docket  Nos.  CP77-330, 
CP77-331,  CP77-332  should  on  or  before 
May  13,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determhiing  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rul&s, 

The  Commission  further  finds:  'D  It 
is  appropriate  and  In  the  public  interest 
that: 

^ai  Tlie  joint  motion  by  Soutliern 
Energy  and  Southern  Natural  to  with- 
draw the  applications  In  Docket  Nos. 
CP73-271,  CP73-272,  and  CP73-273  be 
granted ; 

(b)  New  docket  numbers  be  given  to 
all  filings  received  on  and  after  October 
15,  1976,  which  are  related  to  the  October 
15,  1976,  filing  in  Docket  No.  CP73-258. 
as  supplemented  on  March  1,  1977.  and 
to  all  filings  received  on  and  after  March 
1,  1977,  which  are  related  to  the  March 
1,  1977,  filings  by  El  Paso  Eastern  in 
Docket  No.  CP73-259  and  by  El  Paso 
Natural  in  Docket  No.  CP73-260; 

(c)  The  applications  filed  by  El  Paso 
Eastern  In  Ejiocket  Nos,  CP73-258  and 
CP73-259,  and  by  El  Paso  Natural  in 
Docket  No.  CP'73-26D  be  dismissed. 

(d)  The  consolidated  proceedings  set 
for  hearing  and  decision  by  Commission 
Order  of  September  25,  1973.  In  Kl  Paso 
Eastern  Company,  et  al..  l>X;ket  Nos. 
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CP73-258,  et  al ,  as  modified  by  Commis- 
sion Order  of  December  28,  1973,  be  ter- 
minated; 

(e)  The  proceedings  In  Docket  No6. 
CP77-269,  CP77-270,  CP77-271,  and  CP 
77-272,  and  in  the  docket  numbers  given 
to  the  filings  In  Docket  Nos.  CP73-258. 
CP73-259,  and  C^*73-260  noted  in  Hdi 
above  be  consolidated  for  hearing  and 
disposition;  and 

(f)  A  public  hearing  be  held  respecting 
matters  Involved  and  issues  presented  In 
these  consolidated  proceedings 

(2)  El  Paso  Natural  should  be  required 
to  pay  additional  filing  fees  In  connection 
with  Its  filing  of  March  1,  1977,  In  Docket 
No.  CP73-260  In  the  amount  of  $56  - 
321.26. 

The  Commission  orders:  t.^  '  The  joint 
motion  by  Southern  Energy  and  South- 
em  Natural  to  withdraw  the  applications 
In  Docket  Nos.  CP73-271,  CP73-272,  and 
C7P73-273  Is  hereby  granted. 

(B)  All  filings,  received  on  and  after 
October  15,  1976,  which  are  related  to 
the  October  15,  1976,  filing  by  El  Pa.so 
Eastern  In  Docket  No.  CP73-258  shall  be 
assigned  Docket  No  CP77-330 

(C)  All  filings,  received  on  and  after 
March  1,  1977,  which  are  related  to  the 
March  1,  1977,  filing  by  El  Pa."=o  Eastern 
In  Docket  No.  CP73-259  shall  be  assigned 
Docket  No.  CP77-331. 

(D)  All  filings,  received  on  and  after 
March  1,  1977,  which  are  related  to  the 
March  1,  1977,  filing  by  El  Paso  Natural 
in  Docket  No.  CP73-260  shall  be  assigned 
Docket  No.  CP77-332. 

(E)  The  applications  filed  by  El  Paso 
In  Docket  Nos,  CP73-258  and  CP73-259 
and  by  El  Paso  Natural  In  Docket  No. 
CP73-260  are  hereby  dismissed. 

(F)  The  consolidated  proceedings  set 
for  hearing  and  decision  by  Commission 
Order  of  September  25,  1973,  In  El  Paso 
Eastern  Company,  et  al.  Docket  No. 
CP73-258,  et  al.,  as  modified  by  Commls- 
slMi  Order  of  December  28  1973.  are 
hereby  terminated. 

<G>  Docket  Nos.  CP77-269,  CP77-270, 
CP77-271,  CP77-272,  CP77-330,  CP77- 
331,  and  CP77-332  are  consolidated  for 
purposes  of  hearing  and  disposition. 

<H)  Pursuant  to  the  authority  con- 
tained In  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gras  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  public  hearing  shall  be  held  In 
a  hearing  room  of  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE  , 
Washington,  D.C,  respecting  the  mat- 
ters Involved  and  the  Issues  presented  In 
the  proceedings  consolidated  by  Order- 
ing Paragraph  (G). 

(I)  A  Presiding  Administrative  Law 
Judge,  to  be'  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose pursuant  to  Section  3.5 ^d>  of  the 
Commission's  General  Rules,  18  CFR 
13.5(d)  (1976),  shall  preside  at  the 
hearing  In  this  proceeding,  with  au- 
thority to  establish  and  change  all  pro- 
cedural dates  and  to  rule  on  all  motions 
with  the  exoeptloD  of  petitions  to  Inter- 
wne,  motions  to  eonsoUdate  and  sever, 
and  motions  to  dismiss,  as  provided  for 


to  the  Commission's  Rule^,  of  Pracltce 
and  Procedure. 

(.J)  On  or  before  May  13,  1977,  appli- 
cants Rha^n  complete  their  filing  of  their 
direct  case.  As  part  of  the  direct  case.  El 
Paso  Eastern  shall  file  testimony  and 
exhibits  on  the  ships  to  be  provided  by 
Sonatrach,  to  Include  any  contracts  lor 
these  ships. 

(K)  A  preliearing  conference  shall  be 
convened  on  May  5,  1977,  at  10  am. 
Hearings  on  the  direct  case  of  the  appli- 
cants on  non-environmental  Issues  In 
the^e  conr.olidated  proceedings  shall  be 
convened  on  June  14,  1977,  at  10  am. 
The  Presiding  Administrative  Law  Judge 
shall  fix  dates  for  the  filuig  of  answering 
t€stimoi:iy  on  non-enviroiunental  Issues 
after  completion  of  cross-examination  of 
applicants'  direct  testlmonj . 

iL)  The  Commission's  Rules  of  Prac- 
tice and  Procedure  shall  apply  In  this 
proceeding  except  to  the  extent  modified 
or  supplemented  herein. 

iM)  Within  thirty  (30'  day.s  of  the 
date  of  issuaiice  of  this  order.  El  Paso 
Natural  shall  remit  by  check  or  money 
order  payable  to  the  Treasurer  of  the 
United  States  the  sum  of  $56.32 1.26. 

(N)  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  and  notice  to 
be  made  in  the  Federal  Register. 

By  the  Commission 

Kenneth  F.  Plumb, 
Secretar}/. 

[PR  n)oc.77-11766  Piled  4-22-77;  8  45  am) 


I  Docket  No.  CP77-244  ] 

EL  PASO  NATURAL  GAS  CO, 

Notice  of  Application;  Correction 

April  5. 1977. 
Page  16471,  line  23,  Change  "1,500"  to 
"5,000". 

Published  In  the  Federal  Register  on 
3-28-77, 42  PR  (16471). 

Kenneth  F,  Plumb. 

Secretary. 

(PR  D<x  77-11770  Filed  4-22-77:8  45  am] 


ir>ock©t  No.  RP76-60I 

MtCHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Accepting  Settlement 

April  15,  1977. 

This  order  addre.'^es  a  proposed  Stipu- 
lation and  Agreement  and  Involves 
formulation  of  a  suitable  curtailment 
plan  for  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin 

Background 

Michigan  Wisconsin  Initiated  this  pro- 
ceeding on  December  29,  1975,  when  It 
filed  seven  tariff  sheets '  setting  forth  a 
proposed  permanent  curtailment  plan 
for  use  on  Its  system.  By  our  order  of 
.^^^uary  30,  1976,  we  suspended  the  effec- 


tiveness of  the  sheets  for  one  day  and 
permitted  Interventions.  The  sheets  were 
placed  Into  effect  on  February  10,  1976. 
Pursuant  to  notice  issued  March  30,  1976. 
a  settlement  conference  was  held  on 
.^prO  13,  1976.  Then  on  .August  4,  1976, 
In  response  to  a  motion  filed  July  2,  1976, 
by  Michigan  Wisconsin,  we  ordered  that 
a  hearing  be  held  on  August  27,  1976, 
for  the  purpose  of  receiving  into  evidence 
a  proposed  Stipulation  and  Agreement 
and  accompanying  testimony  and  ex- 
hibits. 

By  the  Presiding  Admhiistrative  La'.v 
Judges  certification  of  August  1*,  1976. 
we  were  advised  that  such  a  bearing  had 
been  convened  on  schedule.  Tendered 
for  Cuinmisslon  review  were  the  pro- 
posed Stipulation  and  Agreement  (Ex- 
hibit No.  1 1 ,  supporting  documents  and 
testimony  lE^xhlbit  Nos.  2-11),  and  tlie 
one  volume  transcript  of  proceedings. 
Followmg  notice  Issued  August  30,  1976, 
comments  In  full  support  of  the  Stipula- 
tior.  and  Agreement  were  filed  by  Michi- 
gan Wisconsin,  Michigan  Power  Com- 
pany, Michigan  Gas  Utilities  Company, 
North  Central  Public  Service  Company. 
Michigan  Consolidated  Gas  Company, 
the  Wisconsin  Distributor  Group' 
'WT)G'.  and  Staff"  Illinois  Power  Com- 
pany (Illinois  Power  I  submitted  com- 
ments in  which  It  objected  solely  to  the 
manner  In  which  storage  injections 
would  be  classified  under  the  curtailment 
plan  contemplated  in  the  Stipulation 
and  Agreement.  A  further  round  of 
'rephi  comments  on  this  Issue  pitted 
Michigan  Wisconsin  and  WDG.  on  the 
one  hand,  against  Illinois  Power,  on  the 
other* 

The  Stipulation  and  Agreement 

The  Stipulation  and  Agreement  essen- 
tially perpetuates  tlie  curtailment  plan 
that  went  Into  effect  on  February  10. 
1976  The  seven  tariff  sheets  containing 
that  plan  comprise  Exhibit  No.  2,  and 
include  Paragraphs  9  2  through  9.8  of 
the  General  Terms  and  Conditions  of 
Michigan  Wisconsin's  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  The  key 
provisions  of  the  plan  are  found  in  Para- 
graph 9.4,  Tliat  paragraph  Initially  sets 
forth  the  following  priorities  of  service. 
to  be  curtailed  In  reverse  order 

1.  Residential,  and  small  commercial 
requirements  having  a  Maximum  E>ay 
Requirement  of  less  than  50  Mcf.  com- 


'  Second  RevtBed  Sheet  No  2<S  and  Original 
Sheet  No*.  3«A.  3ftB,  aec,  3SD,  SOE.  and  XF 
to  MJclilgan  Wtooonsln"!  KXJ  Gas  Tariff,  Bec- 
ODd  Revlaed  Voliune  No.  1. 


■  Consisting  of  Wisconsin  Natural  Gas  Com- 
pany, Wlscon.%ln  Poiver  k  Light  Company, 
WlaconslD  Publlr  Service  Corporation,  Wis- 
consin Piiel  &  Light  Company,  and  Wiscon- 
sin Gas  Company 

•  CommlaKlon  Staff  apeclflcally  reserved  Its 
right  (under  Section  6  of  the  Natural  Ga.s 
Act)  to  submit  appropriate  filings  In  the 
event  of  changed  circumstances  vhlch  may 
affect  the  ju8tnes.s  and  reasonablenes.s  of 
Michigan  Wisconsin's  curtailment  plan 

•Illinois  Power's  reply  eomment.=  followed 
the  reply  oomment*  of  Michigan  Wisconsin 
and  WDG  axx)  were  ruluxiltted  in  conjunc- 
ttOQ  with,  and  as  an  alt^matlv*  to.  a  motion 
to  atrUje  those  ropltce  as  being  tmperaiiaBlhle 
under  the  CommlBslon's  Rulea  ot  Practice 
and  Procedure.  The  motion  Is  denied 
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vany  use.  except  for  power  generation, 
and  lost  and  unaccounted  for  gas. 

2  Commercial  and  Indu-strlal  require - 
menus  hiiving  a  Maximum  E>ay  Require- 
ment of  les,s  than  300  Mcf  and  all  Indus- 
trial requirements  for  feedstock  and 
process  needs. 

3.  All  requirements  not  specified  ui  >  1 ' . 
'2», i4).  <5» .  or  (6). 

4.  Requirements  for  boiler  fuel  use 
having  a  Maximimi  Day  Requirement  of 
300  Mcf  to  1,500  Mcf. 

5.  Requirements  for  boiler  fuel  use 
having  a  Maximum  Day  Requirement 
of  1.500  Mcf  to  3.000  Mcf. 

6.  Requirements  for  boiler  fuel  u.se 
having  a  Maximum  Day  Requirement  of 
3.000  Mcf  or  more. 

Paragraph  94  furtlier  provides  that 
net  cuiitomer  storage  tn,jections  are  not 
mcluded  m  a  particular  priority,  but  are 
Instead  distributed  among  the  priorities 
on  the  basis  of  each  customer's  end  use 
profile  during  the  base  period  Uhe  1974- 
1975  contract  year>  Finally,  Paragraph 
9  4  sets  forth  certain  definition?  to  be 
used  in  connection  with  these  priorities 
of  service 

Tlie  remaining  paragraphs  of  tlie  cur- 
tailment plan  provide  for  temporary  in- 
terruption of  service  (9  2i,  curtailment 
of  service  for  supply  deficiency  <9.3', 
individual  relief  from  curUiilment  i9.5'. 
demand  charge  adjiistment  resulting 
trom  curtailment  '9.6'.  unauthorized 
overrun  penalties  <9.7>.  and  end  use 
reporting  requirements  '  9.8 ' . 

Article  I  of  the  Stipulation  and  Agree- 
ment modifies  slightly  the  definitions  of 
'Process  Gas,"  "Boiler  Fuel,"  and  "Maxi- 
mum Day  Requirements"  as  contained 
in  Paragraph  9  4,  and  provides  that, 
upon  Commission  approval  of  the  Stipu- 
lation and  Agreement.  Michigan  Wiscon- 
sin will  file  First  RevLsed  Sheet  No.  26C 
reflecting  these  changes.  At  the  August 
17.  1976,  hearing,  counsel  for  Michigan 
Wisconsin  advLsed  'Tr.  12 1  that  the  fol- 
lowing paragraph  should  be  added  to 
Article  I  of  the  Stipulation  and  .■Agree- 
ment 

It  is  also  agreed  to  exempt  from  cur- 
tailment the  small  general  service  cus- 
tomers purchasing  gas  under  Rate 
Schedule  SGS-1  for  one  year,  until  Sep- 
tember 1,  1977.  In  order  to  permit  the 
Installation  of  alternate  fuel  capabllitv 
by  certain  industrial  customers. 

Article  II  of  the  Stipulation  and  Agree- 
ment relates  to  a  portion  of  Paragraph 
9  8  whereunder  customers  are  permitted 
to  adjust  their  recorded  actual  monthly 
purchases  during  the  1974-1975  base  year 
to  reflect  "the  annual  requirements  of 
the  net  increase  in  customers  attached 
on  or  before  AugiLst  31.  1977."  TliLs 
caveat  .stems  from  the  fact  that  Michigan 
Wisconsin  currently  has  pending  in 
Docket  No.  CP75-195  an  application 
which,  Lf  approved,  would  allegedly  en- 
.ible  It  to  increase  peak  day  deliverablllty 
without  Increasing  annual  gas  supply, 
as  a  consequence  of  which  It  would  be 
addlrig  new  customers  and  thereby 
changing  the  end  use  apportionment  on 
its  system.  In  Article  IT  the  parties  agree 
upon  adjustment  procedures  to  be  uti- 


lized ui  the  event  the  CommLssion  denies 
Michigan  Wisconsin's  application  In 
Docket  No.  CP75- 195. 

Article  III  provides  for  the  plan  to 
become  permanent  upon  the  tender  and 
acceptance  of  a  Pinal  Environmental 
Impact  Stat.ement.  in  compliance  with 
Section  102  of  the  National  Environ- 
mental Policy  Act,  pending  which  It  will 
remain  an  interim  plan.  Article  III  fur- 
ther decrees  that  the  Stipulation  and 
Agreement  can  become  effective  only 
upon  its  acceptance  in  loto  by  the  Com- 
mission. 

Positions  of  the  Parties 

As  hereinabove  mentioned,  the  only 
i.ssue  as  to  which  the  parties  manifest 
disagreement  is  the  proper  treatment  of 
storage  gas  Illinois  Power  begins  with 
the  presumption  that  It  is  the  Commis- 
sion's general  policy  to  classify  all  storage 
requirements  in  Priority  2  « under  a 
467-B  plan  I  unless  a  showing  is  made 
that  such  a  result  would  be  inconsistent 
with  end  use  IlllnoLs  Power  finds  support 
for  Its  position  in  Opinion  No.  754-A, 
Panhandle  Eastern  Pipeline  Company, 
CKxket  No  RP71-119  <Lssued  February 
27.  1976'  and  would  distinguish  the 
court's  holding  in  Arkansas  Power  & 
Light  Co.  V.  FPC,  517  F.2d  1223  <D.C. 
Cir,  1975'.  IlllnoLs  Power  proceeds  to 
equate  priority  2  under  Michigan  Wis- 
consin's proposed  plan  with  priority  2 
under  a  467-B  plan  and  asserts  that 
Michigan  Wisconsin  has  failed  to  make 
the  requisite  showing  to  support  its  pro- 
posed method  of  classifying  stcTage  in- 
jections. Illinois  Power  criticizes  Michi- 
gan Wisconsin's  proposed  method  of 
storage  classification  as  improperly 
premised  on  Its  distributors'  annual  sales 
profiles  and  not  on  the  end  use  made 
of  gas  during  the  winter  when  volumes 
are  being  withdrawn  from  storage.  Fur- 
ther. Illinois  Power  suggests  that  a  pre- 
cise correlation  between  withdrawals  and 
end  use  could  not  be  achieved  in  any 
event  since  many  dLstributors  do  not 
meter  on  a  dally  basis.  Illinois  Power 
attempts  to  discount  alternative  reli- 
ance on  a  winter  sales  profile  as  poten- 
tially unrepresentative  due  to  the  fact 
that  storage  may  be  used  during  only 
a  portion  of  the  winter.  In  the  wake  of 
Michigan  Wisconsin's  asserted  failure  to 
establish  a  nexus  between  storage  injec- 
tions and  end  use,  IlllnoLs  Power  empha- 
sizes the  Commission's  well-established 
policy  of  encouraging  development  of 
storage  facilities,  states  that  It  has  de- 
veloped Its  own  storage  In  reliance  upon 
this  policy,  and  argues  that  It  would  be 
unduly  disadvantaged  by  "the  deliberate 
downgrading  of  storage  Injections"  con- 
templated in  the  Michigan  Wisconsin 
plan. 

Michigan  Wisconsin  and  WDG  Initi- 
ally dispute  Illinois  Power's  contention 
that  the  Commission  generally  requires 
priority  2  classification  for  all  storage 
voltmies.  Citing  both  court '  and  Ccrni- 


mlssion '  authority,  these  parties  submit 
that  each  proposed  me^od  must  be 
judged  on  its  own  merits  against  appli- 
cable end  use  standards.  Michigan  Wis- 
consin would  distinguish  the  Commis- 
sion's retention  of  priority  2  classification 
for  all  storage  gas  In  Opinion  Nos.  754-A 
and  778  by  pointing  out  that  in  each 
of  those  cases  the  Commission's  decision 
was  predicated  on  a  finding  that  defici- 
ency of  supply  was  expected  to  be  of 
such  a  magnitude  as  to  require  year 
round  ciu-tailment  into  priority  2.  WDG 
views  the  Commission's  action  in  those 
cases  as  stemming  from  a  falltire  of  proof 
by  parties  who  would  have  seen  such 
classification  discontinued. 

In  urging  rejection  of  Illinois  Power's 
proposal  to  classify  all  storage  gas  within 
priority  2  imder  the  Michigan  WLsconsin 
plan,  Michigan  Wisconsin  and  WDG  ob- 
serve the  lack  of  record  evidence  showing 
the  impact  of  such  a  measure  on  Michi- 
gan Wiscoiisln's  customers.  Due  Process 
requires  that  parties  be  given  an  oppor- 
tunity to  present  relevant  evidence  and 
to  cross-examine.  Illinois  Power  has 
foregone  these  opportunities  in  this  pro- 
ceeding. WEX5  makes  much  of  the  fact 
that  Illinois  Power  volimtarlly  passed 
up  the  opportunity  to  cross-examine 
Michigan  Wisconsin's  .sponsoring  wit- 
nesses and  chose  to  present  no  rebuttal 
evidence  on  this  Issue.  Michigan  Wiscon- 
sin agrees  with  Illinois  Power  that  data 
could  not  t>e  obtained  which  would  per- 
mit accurate  correlation  of  storage  witli- 
drawaLs  with  ultimate  end  use,  but  views 
this  as  iiisufllcient  reason  to  dispense 
altogether  with  an  attempt  to  tie  storage 
classification  to  end  use,  as.  In  Michi- 
gan Wisconsin's  opinion,  would  be  the 
case  if  IlllnoLs  Power's  proposal  were 
adopted.  Michigan  Wisconsin  adds  that 
such  a  measure  would  unduly  discrim- 
inate agaln-st  iits  customers  who  have 
elected  to  forego  development  of  their 
own  storage  facilities  in  reliance  upon 
the  company  use  facilities  of  Michigan 
Wisconsin  and,  conversely,  would  unduly 
favor  customers  such  as  Illinois  Power 
and  Michigan  Consolidated  who  have 
their  own  storage  capability. 

In  urging  acceptance  of  the  method 
contained  in  the  plan,  Michigan  Wis- 
consin and  WDG  emphasize  the  end  use 
orientation  of  storage  classification 
thereunder  WDG  finds  this  method  con- 
sistent with  the  methods  approved  by  the 
CommLssion  in  Opinion  No.  697-A,  El 
Paso  Natural  Gas  Company,  52  FPC  1876 
<1974)  and  Texas  Gas  Transmission 
Company.  Docket  No.  RP72-64  (order 
Issued  September  3.  1976*.  Michigan 
Wisconsin  posits  that,  since  consumers 
in  all  priorities  are  allegedly  served  with 
gas  withdrawn  from  storage.  It  Is  only 
fair  that  storage  gas  be  classified 
throughout  the  six  priorities.  In  fiu-ther 
defense  of  this  aspect  of  the  Michigan 
Wisconsin  plan.  Michigan  Wisconsin  and 


» Pacific  Gas  d  Electric  Co.  »  FPC,  50« 
P2d  33  (D.C  Olr.  1974);  ArkansoM  Power 
*  Light  Co  T  FPC.  517  P  2d  1223,  1234  3« 
iDC    Clr    19751. 


•  Arkansas  Loulsl&nA  Oaa  Company,  Dock«t 
No.  RP71-123  (ordar  lasued  Jun*  2,  1978); 
Oplnloa  No.  778.  TranaoodttnMitel  Omm  Pip* 
Lin*  Companf.  Docket  No.  RP73-M  (Isaued 
October  8,  1976). 
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■WDG  stress  the  lengthy  negotiations 
which  produced  the  Stipulation  and 
Agreement,  the  fact  that  all  customers 
save  nilnola  Power  support  the  plan  In 
toto,  the  relatively  small  percentage  of 
Illinois  Power's  total  supply  which  Is  pur- 
chased from  Michigan  Wisconsin,  and, 
finally,  the  fact  that,  according  to  cur- 
rent projections,  Illinois  Power  will  be 
curtailed  only  slightly  and  only  in  pri- 
orities 5  and  6  during  the  upcoming 
year  under  Michigan  Wisconsin's 
method.  WDG  advises  that  its  members 
would  likely  withdraw  their  support  of 
the  Stlpmlatlon  and  Agreement  in  the 
event  the  plan's  tieatment  of  storage 
»ras  Ls  dLslurbed, 

Discussion 

We  focu.s  first  on  the  storage  Issue. 
Michigan  WLsconsin  and  WDG  are  cor- 
rect in  their  view  that  we  have  found  no 
single  method  of  storage  classification 
to  be  appropriate  for  pipelines  In  general. 
Oiir  Inclusion  of  pipeline  customer  stor- 
age Injections  in  467-B  priority  2  was 
intended  to  be  binding  in  a  given  case ' 
and,  indeed,  could  be  accorded  no  bind- 
ing force  and  effect  given  the  context  In 
which  It  appeared."  Since  curtailment 
priorities  are  assigned  cm  the  basis  of 
end  use,  inquiry  must  be  made  in  each 
case  as  to  the  ultimate  end  use  of  storage 
gas  once  withdrawn  for  use.  and  storage 
Injections  are  to  be  classified  so  as  to 
properly  reflect  the  nature  of  such  use." 
The  proponent  of  any  particular  method 
of  storage  classification  assumes  the  bur- 
den of  demonstrating  how  Its  adoption 
for  a  particular  system  will  serve  this 
purpose.  In  the  Panhandle  Eastern  and 
Transcontinental  proceedings  mentioned 
supra  this  burden  was  not  met  by  those 
challenging  Uie  status  quo,  nor  could  it 
have  been  given  the  severe  degree  (rf  cur- 
tailment on  those  s>'stems  warranting 
priority  1  or  2  clas,slflcation  for  all  stor- 
age Injections  '" 

Exhibit  No.  9  contains  Michigan  Wis- 
consin's Index  of  customer  requirements 
for  the  1974-1975  base  period.  As  shown 
therein,  only  Michigan  Consolidated  and 
Illinois  Power  received  gas  for  injection 
into  storage  during  that  time.  For  Mich- 
igan Consolidated,  monthly  net  injec- 
tions begin  and  peak  in  May,  then  taper 
downward  through  October,  and  are 
non-existent  from  November  through 
April.  'Exh.  No.  9,  p.  42'  Illinois  Power's 
monthly  net  Injections  begin  in  Api-il. 
Increase  and  stabilize  In  May  through 
August,  fall  off  rapidly  m  September  and 
October,  and  cease  altogether  from  No- 
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vember  through  the  end  of  Marih  <Ex 
No.  9,  p.  74).  Net  monthly  storage  with- 
drawals, if  any,  would  logicallv  occur 
during  the  winter  months  for  both  dis- 
tributors. It  is  therefore  to  these  months 
which  we  should  Initially  look  for  evi- 
dence of  the  end  use  to  which  customer 
storage  gas  is  put 

Storage  withdrawals  are  to  be  viewed 
as  an  independent  source  of  winter  sup- 
ply. On  days  when  net  storage  withdraw- 
als occur,  the  net  volumes  withdra»ii 
are  presumed  devoted  to  end  uses  in  the 
same  proportions  as  gas  which  is  de- 
livered to  the  distributors  parucular 
market  area  from  all  otlier  sources  of 
supply.  Exhibit  No  9  .shows  Michigan 
Wteconsins'  deliveries  to  Michigan  Con- 
solidated and  niinolfi  Power  on  a  month 
by  month  basis.  Unfortunately,  the  data 
for  Illinois  Power  cannot  be  considered 
reliable  due  to  apparent  reporting 
errors." 

The  data  for  Michigan  Consolidated,  on 
the  other  hand,  clearly  demoiL^trates 
that  Michigan  Consolidated  received  gas 
from  Michigan  Wisconsin  throughout 
the  winter  for  priority  3  through  6  end 
uses.  Thus,  assuming  winter  sales  by 
Michigan  Consolidated  In  these  lower 
priorities,  it  follows  that  Illinois  Power's 
proposed  classification  of  all  net  storage 
injections  within  priority  2  would  be  un- 
representative of  actual  end  use  Illinois 
Power's  proposal  Is  accordingly  rejected. 
It  does  not  automatically  follow,  how- 
ever, that  the  method  of  storage  classi- 
fication contemplated  in  the  settlement 
should  be  adopted.  In  fact,  further  ref- 
erence to  Exhibit  No.  9  reveaLs  that,  us- 
ing the  reasoning  described  above,  Mich- 
igan Consolidated's  annual  end  use  pro- 
file Is  somewhat  different  from  its  win- 
ter end  use  profile.  Yet,  notwithstanding 
the  fact  that  Michigan  Consolidated 
could  have  insisted  on  matching  stor- 
age injection  priority  to  winter  end  use 
(the  effect  of  which  would  have  been 
to  upgrade  storage  Injection  priority 
since  the  overall  end  ase  of  gas  is  higher 
In  the  winter  than  in  the  summer*.  It 


'  In  Order  No  467-B  we  stated: 

Orders  in  Docket  No  R  -469  are  not  finally 
determinative  of  the  rlghte  and  duties  of  a 
given  pipeline,  lie  cu.'^lomers  or  ultimate 
consumerB;  |they]  expressly  envision  |  ] 
further  proceedings   (49  FPC  at  585) 

"  Parific  Gas  <t  Flrrtric  Co  v  FPC,  supra 
note  6 

'Arkansas  Power  *  Light  Co  v  FPC.  supra 
note  5. 

"  See  Opinion  No.  764-A  at  Slip  op  p.  »; 
Opinion  No.  778,  Tranacoatlnentaa  Oas  Plp« 
Line  Corporation,  Docket  No.  RP72-99  (ta- 
■iied  October  8,  1976)  at  Slip  op  p   61. 


»'  Exhibit  No  3  Ujc1kuk->  that  llhnolfi 
Power  served  requirement*  In  all  6  priorities 
during  the  base  year  with  Michigan  Wibcon- 
Bln  gas.  Exhibit  No  9,  ptige  42,  however,  re- 
flects no  deliveries  of  flowing  ga.'.  by  Michigan 
Wisconsin  at  any  time  during  the  base  year 
for  priorities  3  through  6,  that  portion  ol 
Illinois  Power's  requirements  allocated  to 
priorities  3  through  6  is  reported  totally 
witliln  "storage  injections"  for  the  montlis 
September- October  1974  and  April  August 
1975.  Yet,  according  to  Paragraph  9  4.  storage 
injections  are  to  be  classified  a^  a  function 
of  annual  end  tise  requirements  Hence  were 
Illinois  Power  accurate  In  reporting  no  flow- 
ing ga.s  requirements  In  priorities  3  through 
6  for  the  base  period,  then  none  of  Its  storage 
injectlonfi  should  be  allocated  to  these  pri- 
orities either,  but  should  innean  be  divided 
solely  between  prlorltiee  i  and  2  Illinois 
Power's  opposition  to  the  method  of  storage 
classification  prescribed  in  Paragraph  94 
clearly  suggesta,  however,  that  the  error  lies 
in  Illinois  Power's  reporting  of  priority  3 
through  6  flowing  gaa  requirement.'-  and  not 
in  its  mlsallockctlon  of  storage  Injections,  as- 
suming no  reqtilrement*  in  these  lower 
priorities 


chose  not  to  do  so  Thus,  no  partx  \o  thi"- 
proceeding,  including  Staff,  &pp>ear5  so 
wedded  to  the  end  use  concept  of  storage 
classification  that  It  would  move  to  un- 
dermine the  settlement  should  that  con- 
cept not  be  strictly  applied  In  any  event, 
the  record  supports  the  popular  belief 
of  the  parties  that  data  are  not  avail- 
able which  would  facilitate  precise 
match-up  of  winter  withdrawals  and 
summer  injections. 

Under  these  circumstances,  we  find 
that  the  method  of  storage  clas-sification 
embodied  In  the  settlement  repre.sents 
an  acceptable  accommodation  It  Ls  con- 
sistent in  spirit  with  the  end  use  con- 
cept and  has  not  been  shown  to  be 
Inferior  to  any  otlier  workable  method 
of  storage  classification  available  to 
Michigan  Wisconsin  In  addition.  It  en- 
Joys  the  overwhelming  support  of  the 
parties  to  thLs  proceeding,  a  fact  which, 
while  not  In  and  of  itself  dispositive 
should  not  be  overlooked  where  the  com- 
plexities of  curtailment   are   involved" 

The  announced  objective  of  the  settle- 
ment plan  as  here  proposed  Is  to  protect 
service  to  residential  and  small  com- 
mercial customers  and  to  maintain  ga."^ 
service  for  high  priority  industrial  use 
•  Exhibit  No.  10.  page  3»  This  objective 
Is  consistent  with  the  basic  end  use  pol- 
icies which  we  embraced  In  Order  Nos 
467  et  seq.  and  which  we  have  continued 
to  mold  In  later  curtailment  proceeding.'- 
Upon  consideration,  we  find  that  the 
settlement  plan  has  been  properly  de- 
signed to  achieve  Its  objective  in  a  just 
and  reasonable  and  not  unduly  discrimi- 
natory manner.  We  shall  therefore  ac- 
cept the  plan  and  give  it  effect  as  an 
Interim  plan  pending  an  environmental 
review 

The  Commission  finds  The  Stipula- 
tion and  Agreement  which  was  certified 
to  us  on  August  19,  1976,  In  thLs  proceed- 
ing constitute  a  just  and  reasonable  set- 
tlement of  all  Lssues  addressed  in  the.se 
proceedings. 

The  Commission  orders;  The  Stipula- 
tion and  Agreement  Ls  hereby  accepted 
and  permitted  to  take  effect  in  accord- 
ance with  Its  terms. 

By  the  Commission. 

Kenneth  F.  Plumb 

Secretary. 

I  PR  Doc -77-1 1773  Filed  4-22-77:8  45  ami 


(Docket  No.  CP76-208  etc  I 

MID  CONTINENT   GAS    STORAGE    CO. 
ET  AL. 

Order  Providmg  Formal  Hearing,  Consoli 
dating  Proceedings,  and  Granting  Inter 
ventions 

April  14.  1977 
On  December  10.  1975.  Mid-Continent 
Gas  Storage  Company  <Mid-Contlnent'. 
filed  an  application  as  supplemented  on 
July  2,  1976,  pursuant  to  section  7<ci 
of  the  Nattiral  Gas  Act  authorizing  the 
acquisition,  construction,  and  operation 


'"  Consolidated    Edxson    Company    o]    Meu 
York,  ;nc    v    FPC.  et  al  ,  611  F   2d  378  (VC 

Cir   1974) 
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of  certain  pipeline  and  storage  facilities. 
On  February  12.  1977,  Iowa  IllinoLs  Gas 
and  Elet'tnc  Company  i  lowa-IUuioLs) 
filed  a  petition  to  intfrvene  and  applica- 
tion for  a  partial  exemption  ujider  sec- 
tion I'd  of  the  rJatural  Gas  Act.  On 
February  6,  1977.  Nortliern  IlUnois  Gas 
Company  iNl-Gas)  filed  a  petition  to 
intervene  and  an  application  for  con- 
tinuing exemption  under  section  I'd  of 
Ihe  Natural  Gas  Act. 

It  is  proposed  that  Mid-Continent,  a 
wholly-owned  subsidiary  of  NI-Gas. 
would  develop  and  operate  the  Media 
Field  a.s  an  aquifer  natui'al  gas  storage 
reservior.  The  field  and  related  equip- 
ment would  be  acquired  from  NI-Gas 
at  original  cost  and  NI-Gas  would  pro- 
vide equity  financing  and  management 
services.  It  is  contemplated  that  Mid- 
Continent  would  construct  43.5  miles  of 
30  inch  pipeline  to  comiect  the  Media 
field  with  Amarillo  pipeline  of  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  In  Rock  Island  County.  Illi- 
nois. Mid-Continent  would  receive  injec- 
jection  gas  at  and  deliver  withdrawal  gas 
for  its  customers'  accounts  at  said  inter- 
connection. Mid-Continent's  customers 
would  be  Northern  Natural  Gjus  Com- 
pany. lov.a-Illinois  Gas  and  Electric 
Company,  and  Kaskaskia  Gas  Company 
I  together.  The  Customers) . 

The  application  states  tliat  Natural 
presently  delivers  gas  mto  tl\e  MissLs-sippl 
River  Di-strict  portion  of  NI-Giis'  Intra- 
state system  which  includes  a  distribu- 
tion main  extending  from  Hock  Island 
County  to  a  point  7  5  miles  west  of  tlie 
Media  Field.  In  order  to  jxistpone  in- 
vestment by  Mid-Continent  in  the  30- 
inch  pipeline.  NI-Gas  states,  that  it  has 
agreed  that  during  the  inUuil  testing 
period  (estimated  by  Mid -Continent  at 
approximately  30  months)  NI  Clas  would 
transport  gas  from  Rock  Island  County 
to  an  interconnecting  point  between  NI- 
Gas'  distribution  main  and  a  10-lnch 
pipeline  to  the  Media  Field  to  be  con- 
structed by  Mid-Continent. 

Further.  NI-Gas  states.  It  has  agreed 
that  during  the  initial  testing  period 
it  would  facilitate  the  delivery  of  test 
withdrawal  gas  to  Mid-Continent's  cas- 
tomers.  It  is  said  that  mast  of  the  with- 
drawal gas  during  thLs  period  would  be 
delivered  by  Mld-Contment  into  NI-Gas" 
Mississippi  River  District  dLstribution 
system  and  used  to  serve  the  daily  re- 
quirements of  that  system.  In  order  to 
mak&  equivalent  volumes  of  gas  avail- 
able to  Mid-Continent's  customers. 
Natural  would,  on  each  day  witiidrawals 
would  be  made,  reduce  its  deliveries  to 
NI-Gas  in  Rock  Island  County  and  In- 
crease deliveries  to  Mid-Continent's 
customers  by  an  amount  equivalent  to 
the  withdrawal  quantities  used  by  NI- 
Gas.  It  is  stated  that  no  more  than  five 
days  during  the  Initial  testing  period 
would  test  withdrawal  quantities  of  gas 
exceed  NI-Gas'  dally  gas  requirements 
for  the  Mississippi  River  District.  On 
those  days.  NI-Gai  states,  a  quantity 
of  gas  I  estimated  at  no  more  than  15,000 
Mcf  on  anjf  one  dayi    would  be  trans- 


ported back  through  NX-Gas"  distribu- 
tion main  to  Rock  Island  County  for 
delivei-y  to  Natural.  Natural  would.  In 
turn,  deliver  Uiese  volumes  to  Mid-Con- 
tinent's customers  by  displacement,  tlie 
application  states. 

NI-Gas  alleges  that  all  of  the  gas  t^  be 
transported  by  it  would  be  received 
within  the  State  of  Illinois  and  that  vir- 
tually all  of  tlie  gas  would  be  consumed 
within  the  State  of  IllinoLs.  Further,  NI- 
Gas  states,  the  transportation  and  re- 
scheduling arrangements  are  for  a 
limited  term  and  would  permit  Mid- 
Continent  to  undertake  its  initial  tests 
without  first  incurring  the  substantial 
investments  associated  with  the  con- 
.struction  of  the  30-inch  pipehne.  The 
application  states  that  NI-Gas"  participa- 
tion in  the  transportation  and  resched- 
uling arrangements  are  contingent 
upon  the  Commission's  declaration  that 
NI-Gass  existing  exemption  under  the 
Section  I'O  of  the  Natural  Gas  Act 
would  not  be  afifected  by  its  participa- 
tion in  these  arrangements  and  NI-Gas 
requests  that  the  Commission  so  find. 

Similarly,  lowa-Illinols,  requests  a 
declaration  of  partial  exemption  under 
section  Kc)  of  the  Natural  Gas  Act  that, 
with  respect  to  the  contemplated  ar- 
rangements for  the  transportation,  re- 
scheduling and  sale  of  natural  gas.  such 
conteniplatioixs  are  non-jurisdictlonal  as 
to  it  and  its  status  under  the  Natural 
Gas  Act  will  not  be  affected  thereby. 

lowa-Illlnols  states  that  Its  par- 
ticipation will  not  require  additional 
facilities  of  lowa-Illinols,  the  volumes 
of  gas  to  be  injected,  stored,  and  with- 
drawn, all  within  the  state  of  Illinois,  for 
its  distributive  use  will  be  transported 
.solely  by  otliers  for  its  account,  and  by 
Natural  utilizing  existing  points  of  deliv- 
ery between  Natural  and  lowa-IlUnols. 
lowu-niinois  states  that  In  the  antlcl- 
lAited  course  of  events,  volumes  made 
availahle  for  injection,  storage  and  with- 
drawal, will  not  be  sold,  by  it.  for  resale, 
but  an  exception  could  occur.  To  occur, 
if  at  all.  during  the  development  period. 
and  only  in  the  event  of  Its  default  or  as 
a  result  of  the  dLssolution  of  Its  partici- 
pation In  the  storage  project.  lowa-Illl- 
noLs  says  that  Its  storage  gas  could  be 
sold. 

Iowa-Illinois  alleges  that  It  will  par- 
ticipate to  the  extent  of  5%  under  the 
Development  Agreement.  During  Ita 
term,  and  subsequently  under  a  Serv- 
ice Agreement  pursuant  to  Mldco's  FPC 
Gas  Tariff.  lowa-Illlnols  further  alleges 
that  through  rescheduling  arrangements. 
It  will  cause  to  be  delivered  storage  in- 
jection volumes  to  the  Natural-Nl-G£W 
Rock  Island  delivery  point  (during  the 
development  stage)  or  (subsequently)  to 
the  Natural-Mid-Contlnent  delivery 
point.  lowa-nilnois  anticipates  consum- 
mation of  a  rescheduling  agreement  with 
Natural  which  will  provide  for  the  pas- 
sage of  title  from  Natural  to  it  of  re- 
scheduled hijection  volumes  which  will 
be  delivered  by  Natural  at  the  NI-Ga« 
delivery  point  (ultimately  to  Mld-Con- 
tlnent  delivery  point)  for  the  account  of 


luwa-Illinois,  as  a  top  gas.  or  to  Mid- 
Continent  as  to  base  and  operational  gas. 
The  base  gas  would  allegedly  be  sold  by 
Iowa-Illinois,  to  Mid-Continent  but 
will  not  be  sold  for  re.sale.  Title  to  top 
gas  would  remain  with  lowa-Illinois, 
the  transportation  of  which  w^ill  be 
by  others — Natui'al,  NI-Gas  land  ulti- 
mately by  Mid-Continent) .  and  by 
displacement,  witiidrawal  volumes  will 
be  delivered  by  Natural  to  low  a -Illinois 
at  existing  delivery  points. 

The  application  for  a  certificate  of 
public  convenience  and  necessity  of  Mid- 
Continent  in  Docket  No.  CP76-208,  as 
well  as  tlie  petition  of  lowa-IUinois  to 
Intervene  therein  and  it^  application  for 
a  partial  exemption,  was  noticed  on 
January  30,  1976  (41  FR  4608).  The  ap- 
plication of  NI-Gas  for  a  similar  exemp- 
tion, in  Docket  No.  G-10632.  was  noticed 
on  April  27.  1976  i41  FR  17683 ».  Timely 
petitions  for  leave  to  inter\'ene  were  filed 
by  Iowa-Illinois,  the  Brick  People,  et 
al..  NI-Gas.  Soutliern  Union  Gas  Com- 
pany. Northern  Natural  Gas  Company, 
(Northern)  Natural  Gas  Pipeline  Com- 
pany of  America,  Kaskaskia  Gas  Com- 
pany, Northern  States  Power  Company 
(Minnesota  and  Wisconsin).  Minnesota 
Gas  Company,  Wisconsin  Gas  Company, 
Michigan  Wisconsin  Pipe  Line  Company, 
Metropolitan  Utilities  District  of  Omaha, 
and  Iowa  Electric  Light  and  Power  Com- 
pany; a  late  notice  of  Intervention  waa 
filed  by  the  Public  Service  Commission  of 
Wisconsin  and  untimely  petitions  to  in- 
tervene were  filed  by  the  Kansas  City 
Star  Company,  Lake  Superior  District 
Power  Company.  Northern  Central  Pub- 
lic Service  Company.  Nebraska  Natural 
Gas  Company,  Wisconsin  Power  and 
Light  Company,  and  Iowa  Power  and 
Light  Company.  A  deficient  petition  for 
leave  to  intervene  was  filed  by  Iowa  Pub- 
lic Service  Company.  Mid-Continent  filed 
an  answer  In  opposition  to  petitions  to 
Intervene  of  the  Brick  People  and  the 
Kansas  City  Star  Company,  Flambeau 
Paper  Division.  An  answer  to  the  same 
was  filed  by  the  Flambeau  Paper  Com- 
pany. 

We  find  that  these  proceedings  should 
be  set  for  hearing.  The  Brick  People,  et 
al..  question  the  need  for  this  storage 
field,  asking  whether  new  customers  will 
be  served  as  a  result;  whether  existing 
customers  will  be  curtailed  to  furnish  gas 
for  storage  purposes,  therefore  making 
gas  available  to  distributors  to  serve  new 
customers;  and  question  what  end  use 
these  new  customers  would  have  for  this 
gas.  They  ask  which  of  Northern's  cus- 
tomers, having  what  end  uses,  would  in 
fact  be  forced  to  bear  additional  gas  .serv- 
ice interruptions  caused  by  the  new  stor- 
age gas  Injection  requirements:  which  of 
these  customers  have  alternate  fuel  ca- 
pabilities (other  than  propane)  ;  whether 
new  customers  that  might  be  added  to  as 
a  result  of  the  Media  Storage  Project  now 
In  use.  or  If  not  yet  built,  could  utilize  al- 
ternate fuels:  whether  existing  rate  pay- 
ers of  Northern  should  be  saddled  with 
the  enormous  cost  of  thla  project; 
whether  the  storage  field  service  would 
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be  tued  to  augment  winter  aervk«  to  cus- 
tomers with  alternate  fuel  capabilities; 
and  woald  this  new  storage  service  be  In 
the  public  Interest. 

The  Flambeau  Paper  Company  sur- 
vivor In  Interest  to  the  Kansas  City  Star 
Company.  F1aml)eau  Paper  Division,  and 
the  Lake  Superior  District  Power  Com- 
pany (Lake  Superior)  point  out  that  the 
gas  used  In  Lake  Superior's  electric  gen- 
erating plant  has  an  end  use  efBciency  of 
api>roximately  57%  when  the  steam  gen- 
erated Is  also  used  to  operate  tlie  Flam- 
beau Paper  Company's  plaiit.  Conse- 
quently, these  two  companies  object 
strenuously  to  Midco's  proposed  instal- 
lation of  compressors  whose  gas -fueled 
internal  combustion  engines  have  an  op- 
erating efficiency  of  approximately  30  "il. 
They  also  state  that  without  steam  from 
Lake  Superior's  plant  the  operation  of 
Flambeau  Paper  plant  Is  not  economi- 
cally feasible. 

While  the  Commi.<;sion  has  consistently 
required  pipehnes  to  husband  existing 
supplies  of  gas  through  the  use  of  stor- 
age and  ha^  favored  the  development  of 
new  storage  projects  to  assist  pipelines 
In  meeting  existing  peak  day  require- 
ments, the  question  of  whether  pipehne.s 
should  be  permitted  to  increase  storage 
to  meet  the  demands  of  new  high-pri- 
ority customers  has  not  been  resolved.  If 
gas  supplies  continue  to  decline,  then  all 
Increased  storage  capability  will  ulti- 
mately be  neded  to  meet  the  demands  of 
existing  customers.  However,  If  growth 
occurs  In  the  Interim,  the  new  customer.s 
will  be  assigned  to  the  appropriate  cur- 
tailment priorities  with  existing  custom- 
ers curtailed  proportionately.  This  could 
lead  to  a  situation  where  other  existing 
high-priority  users,  such  as  industrial 
feedstock  consumers,  are  curtailed  sig- 
nificantly In  advance  of  the  date  that 
they  would  otherwise  be  curtailed  be- 
cause a  pipeline  has  used  its  expanded 
storage  capability  to  permit  Its  dlstribu- 
tOT-s  to  add  new  residential  and  small 
commercial  customers. 

Because  growth  is  a  factor  in  these 
proceedings,  we  believe  the  hearing  es- 
tablished below  should  Eid.dress  the  ques- 
tion of  whether  aE>pllcant  should  be 
permitted  to  Increase  Its  storage  capa- 
bility to  satisfy  additional  demands  rep- 
resented by  growth  and,  If  the  question  Is 
answered  negatively,  what  conditions 
should  be  attached  to  any  permanent 
certificates  Lssued  In  these  proceedings  to 
prohibit  such  use.  Thus,  the  hearing  pre- 
scribed In  these  consolidated  proceed- 
ings Is  to  develop  a  record  Inter  alia  re- 
garding the  following  Issues: 

L  How  Is  the  public  convenience  and 
necessity  advanced  by  the  construction 
and  operation  of  these  proposed  facili- 
ties and  proposed  declaration  of  exemp- 
tions? 

n.  'What  customers  and  which  priority 
markets  will  be  served  If  the  proposed 
facilities  are  constructed  and  which  ciis- 
tomers  and  which  priority  markets  will 
be  likely  to  be  curtailed  to  furnish  gas  for 
this  proposed  service? 

HL  What  effect  would  the  constnic- 
ttoQ  and  operation  of  the  pntposed  facil- 


ities have  on  existing  customers,  and 
wh&t  Is  the  current  gas  balance  of  each 
of  the  customers  from  1973  to  1979? 

rv.  Who  should  pay  the  cost  of  the 
proposed  facilities  and  servlcie? 

V.  Describe  the  impact  of  dlvertii^g  ad- 
ditional gas  supplies  to  storage  during 
the  summer  period  on  e.xlstlng  custom- 
ers, as  well  as  the  impact  of  declarations 
of  exemptions. 

VI.  Will  any  existing  customers  of  the 
customers  receive  less  gas  on  an  annual 
and  peak  day  basis  as  a  result  of  the  pro- 
posed facilities? 

VII.  If  new  customers  are  proposed  to 
be  served,  identify  these  customers  and 
their  peaks  day  and  annual  requirements 
according  to  the  priorities  prescribed  In 
18  CFR  5  2  78>a)  ( 1) ,  to  Include,  but  not 
limited  to  alternate  fuel  capability,  pri- 
ority level,  and  location. 

vm.  Does  the  continued  addition  of 
new  customers  advance  the  public 
interest? 

IX.  State  in  detail  the  activities  con- 
templated herein  by  NI-Gas  and  lowa- 
nilnoLs. 

X.  What  condltlon.s.  If  any,  should  be 
attached  to  the  permanent  certificates, 
if  any.  issued  in  these  proceedings? 

XL  What  Ls  the  projected  standard 
operating  efficiency  of  the  gas-fueled 
compressor  engines,  and  how  much  im- 
provement thereas  can  be  achieved? 

The  responses  to  these  Issues  should 
give  consideration  to  the  Commission's 
determination  In  NoTthcrn  Natural  Gas 

Company,   Opinion  No.    773,   FPC 

'August    13,     1976 1,    wherein    we 


stated  (Id.  at  2-3)  : 

In  general,  we  agree  with  the  conclusion 
of  the  Administrative  Law  Judge,  that  a 
pipeline  presently  curtailing  existing  cus- 
tomers should  not  be  authorized  to  attach 
new  cu.stomers  repardle,'*  of  the  priority  of 
use  to  which  the  new  cuKtoiners  would  put 
any  natural  gas  which  they  receive  In  the 
abbence  of  some  compelling  public  interest 
consideration  existing  customers  should  not 
be  cut  oa  In  order  that  new  customers  may 
receive  service  who  had  never  previously  re- 
ceived natural  gas  deliveries  In  addition,  we 
agree  with  the  Judpe  that  the  de  mlnlml.s 
nature  of  the  proposed  new  service  cannot 
be  controlling  since  one  de  minimis  approval 
after  another  can  accumulate  to  the  point 
where  there  Ls  a  subetantlal  effect  on  the 
other  customers  of  the  pipeline  We  further 
agree  with  the  Judge  tliat  the  availabUlty  of 
alternate  fuels  Is  not  controlling  where  the 
customers'  facilities  tor  using  gas  or  other 
fuels  ha^'e  not  yet  even  been  installed  and 
no  determination  on  either  an  absolute  or 
economic  basis  can  be  made 

The  CommLsslon  finds-  'li  It  Ls  nec- 
essary and  appropriate  In  carrying  out 
the  provisions  of  the  Natural  (3as  Act 
that  a  public  hearing  be  held  on  the 
matters  involved  and  the  issues  pre- 
sented tn  these  proceedings,  as  herein- 
before described. 

(2)  Tlie  public  convenience  and  nec- 
essity warrants  the  consolidation  of 
Docket  Nos.  CP76-208,  CP76-276,  and 
G- 10632  In  pertinent  part. 

(3)  Partlcli>atlon  In  these  proceedings 
by  aforementioned  Intervenors  may  be 
In  the  public  interest.  Permitting  the  fil- 
ing of  the  late  petitions  to  Intervene  will 


otA  <ieiay  the  proceedings  and  may  be 
in  the  public  Interest.  The  petition  of 
Iowa  PiiiiUc  Servloe  Company  to  Inter- 
vene or  denied  without  orejudlc&te. 

The  Commission  orders:  lA)  "Rie  pro- 
ceedings in  Docket  Nos.  CP76-20e,  CP76- 
276.  and  pertinent  parts  of  G-10632  set 
for  hearing  and  disposition. 

(Bi  Pursuant  to  Uie  Natural  Gas  Act. 
IiarUcularly  Sections  4,  5.  and  15  thereof, 
tlie  Commission  s  Rules  of  Practice  and 
Procedure  dS  CFR  Part  1',  and  tlie 
Regulations  luider  the  Natural  Gas  Act 
'  18  CFR  Chapter  I  Subchapter  E) ,  and 
a  prehearmg  conference  shall  be  held  on 
May  17,  1977.  commencing  at  10  a.m.  m 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426,  to  discuss 
procedural  issues  and  the  clarification  of 
ls>.sues. 

(Ci  An  Adminii>tratlve  Law  Judge, 
to  be  designated  by  the  Clilef  Ad- 
ministrative Law  Judge  for  that  pur- 
pose <see  Delegation  of  Authority,  18 
CFR  3  5(di  ',  shall  preside  at  the  pre- 
hearing conference  in  this  proceeding 
with  authority  to  establish  and  change 
all  procedural  dates,  and  to  rule  on  all 
motions  ( with  the  sole  exceptions  of  pe- 
titions to  Intervene.  moticMis  to  consoli- 
date or  sever,  and  motions  to  dismiss) ,  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(D^  The  direct  case  of  Mid -Continent 
Including  testimony  on  the  is.sues  raised 
by  thLs  order,  shall  be  filed  and  served  on 
all  parties,  tiie  Presiding  Administrative 
Law  Judge,  and  the  Ccmimisslon  Staff  on 
or  before  April  11,  1977.  All  supporting 
intervenors  shall  file  teetimony  and  ex- 
hibits comprising  their  cases  in  chief  on 
or  before  April  19,  1977  Similarly,  op- 
posing intervenors  and  Staff  may  file 
th^r  testimony  on  or  before  May  3,  1977. 
and  should  said  filing  give  rise  to  the 
need  for  Mid-Contlnent  or  supporting 
Intervenors  to  file  in  rebuttal,  the  same 
shall  be  done  on  or  before  May  10.  1977. 

(E)  The  aforementioned  are  permitted 
to  Intervene  In  the  instant  prcxetKling 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however.  Tliat 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  lnter&<us  as  speciflcally  set 
forth  In  the  petitions  to  Intervene:  and 
Provided,  further,  That  the  admtsslon  of 
such  Intervenors  shall  not  be  construed 
as  recognition  by  the  CommLsslon  that 
they  might  be  aggrieved  t)ecause  of  any 
order  of  the  Ccmimlssion  entered  in  the 
proceeding 

By  the  Commission. 

Ktnneth  F.  Plumb, 

Secretary. 

[FR  DOC.T7-11769  Filed  4-22-77:8:45  am] 


[Docket  No.  BB77-24) 

PACinC   POWER   &   UGHT  CO. 

Notice  of  Application 

Apan,  14,  1977. 
Take  noiloe  that  on  April  S,  19T7.  Pa- 
dflc  Pover  *  Ught  Company   (AppU- 
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cant ' .  a  Maine  corporation,  qualified  to 
transact  business  In  the  states  of  Oregon, 
Wyoming,  Washington.  California,  Mon- 
tana, and  Idaho,  with  Its  principal  busi- 
ness ofQce  at  Portland,  Oregon,  filed  an 
application  with  the  Federal  Power  Ocan- 
mi^slon.  pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order  au- 
thorizing It  to  Issue  not  to  exceed  $40,- 
000.000  in  aggregate  principal  amount  of 
lUs  Serial  Preferred  Slock  of  the  par 
value  of  $100  per  share  or  No  Par  Serial 
Preferred  Stock  iNew  Preferred  Stock) 
and  exempting  the  issuance  and  sale 
thereof  from  the  competitive  bidding  re- 
quirements of  §  34.1a  of  the  Commis- 
sions  regulations. 

The  New  Preferred  Stock  will  consist 
of  a  new  series  of  either  Applicant's  pres- 
ently authorized  No  Par  Serial  Preferred 
Stock  or  Applicant's  presently  authorized 
Serial  Preferred  Stock  of  the  par  value 
of  $100  per  share.  The  New  Preferred 
Stock  will  be  entitled  to  cumulative  divi- 
dends at  such  rates,  will  be  redeemable 
at  such  redemption  prices,  w\ll  be  en- 
titled to  such  preferences  on  voluntary*  or 
Involuntary  liquidation  and.  in  the  case 
of  the  No  Par  Serial  Preferred  Stock,  will 
have  .such  voting  rights  as  shall  be  ap- 
proved and  fixed  by  .Applicant's  Board 
of  Directors  after  Applicant  has  received 
from  underwTlters.  tlirough  either  com- 
petitive bids  or  negotiation,  their  pro- 
posed terms  for  the  purchase  of  the  New 
Preferred  Stock. 

Proceeds  from  the  i-ssuance  and  sale  of 
the  New  Preferred  Stock  will  be  used  to 
repay  short-term  notes  prior  to  or  as 
they  mature  and  to  finance,  in  part.  Ap- 
plicant's 1977-1978  construction  program 
presently  estimated  at  $602,141,000. 

Any  person  desiring  to  be  heard  or  to 
.make  any  protest  with  reference  to  said 
application  should,  on  or  before  April  29, 
1977,  file  with  the  Federal  Power  Com- 
mLssion,  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  18  or  1.10".  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  ptirty  in  any  hearing  therein  must  file 
petitions  to  Intervene  In  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secreth-rtj 

(PR  Doc  77-11771  Piled  4-22-77:8:45  amT 


(Docket  New    E  «ol4.  E-9133,  and  ER76-3021 

SOUTHERN   SERVICES,   INC. 

Order  Approving  Settlement 

April  15,  1977. 
On  February  1,  1977,  Southern  Com- 
pany Services,  Inc.,  together  with  Ala- 
bama Power  Compaiiy,  Oeorgla  Power 
Company,  Otilf  Power  Comp€iny,  aod 
Mississippi  Power  Company  (collectively 


"Southern  Comptuiy  Afaiiates")  filed  a 
proposed  Settlement  Agreement  Intended 
to  resolve  all  Issues  In  these  proceedings. 
The  Commission  finds  that  the  Settle- 
ment Agreement  Is  in  the  public  Interest 
and  accepts  and  approves  It  as  herein- 
after ordered. 

The  subject  dockets  were  initiated  by 
filings  of  annual  revisions  to  the  South- 
em  Company  Power  Pool  Intercompany 
Interchange  Contract  *  Intercompany 
Contract)  for  calendar  years  1974.  1975, 
and  1976,  respectively.  By  orders  is.sued 
July  5,  1974,  December  31,  1974,  and  De- 
cember 31,  1975,  respectively,  the  Com- 
mission, inter  alia  suspended  the  pro- 
ix)sed  rate  changes  and  entered  upon 
hearings  concerning  their  lawfulness. 

The  proposed  Settlement  Agreement, 
entered  into  by  and  l^etween  Southern 
Company  AfBliates  and  the  Cities  of  Ac- 
worth,  et  al.  and  the  City  of  Dalton,  pri- 
marily provides  for  the  filing  of  a  new 
Intercompany  Contract  together  with 
new  procedures  to  be  used  thereunder  and 
a  .set  of  rate  schedules  to  be  used  in 
calendar  year  1977.  Such  filing  was  in 
fact  made  on  December  1,  1976,  in  Etocket 
No.  ER77-86.  By  order  issued  Decem- 
ber 27.  1976.  in  that  docket,  the  Commis- 
sion entered  upon  a  hearing  concern- 
ing the  lawfulness  of  the  new  Intercom- 
pany- Contract,  Any  objections  as  to  the 
new  Intercompaiiy  Contract  may  be 
raised  in  that  proceeding  inasmuch  as 
no  party  has  waived  the  right  to  do  so. 

Public  notice  of  the  filing  of  the  pro- 
po.-^ed  settlement  was  Issued  on  Febru- 
aiT  15.  1977.  with  cominents  due  on  or 
before  February  28,  1977.  On  March  14, 
1977.  Staff  filed  comments  in  support  of 
the  proposed  settlement. 

Based  on  our  review  of  the  record  in 
these  proceedings.  Including  the  Settle- 
ment Agreement  itself,  the  Commission 
finds  that  the  proposed  settlement  repre- 
sents a  reasonable  resolution  of  the  is- 
sues in  these  proceedings  in  the  pubhc 
interest.  Accordingly,  the  settlement 
.shall  be  ppproved. 

The  Commission  finds:  The  proposed 
Settlement  Agreement  should  be  ap- 
proved and  made  effective  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  Tlie  Set- 
tlement Agreement  is  hereby  accepted, 
incorporated  herein  by  reference  and 
approved. 

1 B  >  This  order  is  witliout  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff, 
or  any  party  or  person  affected  by  this 
order  in  any  proceedings  now  pending  or 
hereafter  instituted  by  or  against  the 
Southern  Company  Affiliates  or  any  other 
person  or  party. 

(C»  Docket  Nos.  E-8514,  E-9133,  and 
ER76-302  are  hereby  terminated. 

I D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Feder.il 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.77-11767  Piled  4-23-77:8:45  am) 


(Docket  Wo*   RP7ft-15  and  RP76-««1 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Proposed  Tariff  Sheet  Filing 

April  15,  1977. 

Take  notice  that  on  April  6.  1977.  Al- 
gonquin Oas  Transmission  Comijany 
("Algonquin  Gas")  filed  the  following 
proposed  tariff  sheets  to  Its  FPC  Gas 
Tariff.  First  Revised  'Volume  No.  1 : 

Second  Revised  Slieet  No.  20  A.  Third  Re- 
vised Slieet  No.  20-B. 

The  tariff  sheets  are  identical  to  the 
tariff  sheets  attached  to  a  settlement 
reached  by  Algonquin  Gas  and  its  regu- 
lar SNG-1  customers  in  Docket  Nos. 
RP76-15  and  RP76-98  and  are  being 
filed  for  Commission  acceptance  on  con- 
dition that  the  Commission  fails  to  ap- 
prove such  settlement  prior  to  the  ex- 
piration of  thirty  days  from  the  date  of 
such  tariff  filing. 

By  its  tariff  filing,  Algonquin  Gas  pro- 
poses to  extend  the  Purchased  Feedstock 
Adjustment  Clause  ("PFAC")  applicable 
to  its  Rate  Schedule  SNG-  \  consistent 
with  the  settlement  in  Docket  Nos. 
RP76-15  and  RP76-98.  The  PFAC  would 
provide,  through  a  Deferred  Gas  Cost 
Account  with  related  amortization,  sur- 
charges for  reimbursement  to  Algonquin 
Gas  for  undercharges  or  reimbursement 
to  the  Company's  customers  for  over- 
charges resulting  from,  the  difference  be- 
tween (1)  the  actual  feedstock  costs  for 
manufacturing  gas  delivered  under  such 
Rate  Schedule  SN(j^l,  and  (11)  the  base 
feedstock  costs  Included  In  the  charges 
to  such  customers  for  service  under  such 
rate  schedule. 

Algonquin  Gas  further  states  that 
copies  of  the  filing  have  been  served 
upon  all  of  its  customers  and  Interested 
state  regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  §§18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore April  29,  1977.  Protests  will  be  con- 
sidered by  the  Conunisslon  In  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc  77-11784  Piled  4-22-77:8:45  am] 


[Docket  No.  ER77 -242] 

DETROIT  EDISON   CO. 

Tariff  Change 

April  15.  1977. 
Take  notice  that  The  Detroit  Edison 
Company  (Detroit)  on  April  4,  1977  ten- 
dered for  filing  a  Certificate  of  Concur- 
rence with  a  letter  agreement,  dated  Jan- 
uary  15,   1977.  with  Consumers  Power 
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Company,  The  Detroit  Edison  Company, 
and  Indiana  b  Michigan  Electric  Com- 
pany which  ftmPTirts  the  ESnergency  Serr- 
Ice  Schedule  A,  a  part  of  the  Operating 
Agreement  between  the  above  parties, 
dated  March  1.  1966.  Detroit  Indicates 
that  the  letter  agreement  provides  effec- 
tive April  15,  1977  for  an  Increase  In  the 
n^tnimnm  charge  for  Elmergency  energy 
from  17.5  mlLs  per  kilowatthour  to  30 
miiiR  per  kilowatthour. 

Detroit  also  Indicates  that  the  In- 
creased rate  Is  necessarj-  to  more  ade- 
quately compensate  parties  supplying 
Emergency  energy  for  their  operating 
costs  and  that  the  effect  upon  Emergency 
energy  transactions  conducted  during 
the  past  twelve  months  would  be  verj- 
minimal. 

The  Detroit  Edison  Company  respett- 
fuly  requests  that  pursuant  to  5  35.11  of 
the  Commission's  rules  and  regulations. 
the  Commission  waive  the  notice  require- 
ments contained  In  S  35.3  of  the  regula- 
tions and  permit  Detroit  Edison's  con- 
currence, and  the  enclosed  Amendment 
No.  10  to  the  Operating  Agreement,  to  be- 
come effective  on  April  15.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Agreement  should  file  a  pe- 
tition to  intervaie  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426.  in  accordance  with  §5  1-8  and  1  10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10^  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  25. 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  wUl  not  serve  to  make  protestants 
peirtles  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
Agreement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc. 77-11781  Piled  4-22-77:8:45  am) 


[Docltet  No.  E-9181I 

NANTAHALA   POWER  AND  LIGHT   CO. 

Further  Extension  of  Time 

April  15.  1977. 
On  April  8,  1977,  Nantahala  Power  tuid 
Light  Company  filed  a  motion  to  further 
extend  the  time  for  filing  responses  to 
the  motion  filed  by  the  Town  of  High- 
lands, North  Carolina  on  March  9,  1977. 
By  Commission  notice  Issued  March  24. 
1977,  an  extension  at  time  was  granted 
to  April  14,  1977.  The  motion  states  that 
counsel  for  all  parties  have  been  con- 
tacted and  have  no  objections  to  the 
extension. 

Upon  ctMidslderatioti,  notice  Is  hereby 
tWen  that  the  date  for  filing  responses 
li  extended  to  and  Including  May  6.  1977. 

KxmnTH  F.  Plxticb. 
!  Secret  am. 

IVB  DOC.T7-11786  FU«d  4-02-77;  8:45  unl 


fPKOjwt  lio    X83! 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Location  and  Procedures  for  Public  Session 

April  15.  1977. 

By  letter  Issued  November  26.  1976.  the 
Federal  Power  Commission  advised 
Congressman  William  M.  Ketchum 
that  In  light  of  his  request  and  those 
of  oOxT  residents  of  Kem  County 
asking  for  a  public  heannp  on  the 
operation  of  Borel  Project  No.  382, 
the  Commission  had  determined  that 
three  short-term  procedures  should 
be  implemented  before  it  examined 
the  appUcatlon  for  a  ne^  license  for 
Borel  Project  No.  382  filed  by  South- 
em  California  Edison  Company.  "Hie 
first  short-term  procedure  involved  the 
Commission's  Secretarj-  requesting  from 
the  U.S.  Corps  of  Engineers  information 
respecting  the  operation  of  Lake  Isabella 
and  any  agreements  they  have  with  the 
downstream  irrigation  districts.  The  sec- 
ond short-term  procedure  involved  an 
informal  conference  conducted  by  the 
Commission's  Staff  to  be  held  In  Wash- 
ington, D.C.  with  the  following  parties 
invited  to  participate:  (a)  U.S.  Corps 
of  Engineers;  (b)  Southern  California 
Edison  Co.;  (ci  all  Interested  Federal 
and  State  agencies;  and  id'  all  inter- 
venors  to  the  relicenslng  proceeding. 
Both  short-term  procedures  1  and  2  have 
now  been  implemented.  The  third  short- 
term  procedure  provided  that  a  public 
session  would  be  held  in  the  vicinity  of 
the  Borel  Project  No.  382  for  the  pur- 
pose of  giving  the  public  an  opportunity 
to  make  its  views  known  to  the  Commis- 
sion regarding  the  operation  of  the  Borel 
Project. 

Tlie  Borel  Project  No.  382,  owned  and 
operated  by  Southern  California  Edison 
Company,  was  licensed  by  the  Federal 
Power  Commission  in  1925.  The  Borel 
Project,  located  on  the  Kern  River  in 
Kem  County,  California,  is.  In  part, 
within  the  Corps  of  Engineers'  Isabella 
Reservoir.  IXiring  dr>-  years,  when  the 
Corps*  Isabella  reservoir  Is  below  110.000 
acre-feet  as  Is  the  current  situation. 
Southern  California  Edison  Company 
can  reactivate  that  part  of  its  Borel  Ca- 
nal within  the  Corps'  reservoir  in  order 
to  maintain  adequate  water  flows  to  the 
Borel  powerhouse.  Generally,  the  afore- 
mentioned requests  for  a  public  hearing 
concerned  primarily  the  effects  the  reac- 
tivation of  the  Borel  Canal  may  have  on 
public  safety,  recreation,  and  fishery  re- 
sources. 

In  accordance  Viith  the  Commission 
direction  of  November  26,  1976,  Commis- 
sion staff  counsel  will  convene  two  public 
sessions  in  the  City  Council  Chambers, 
1501  Truxton  Avenue,  Bakersfield.  Cali- 
fornia, beginning  at  10:00  &jn..  on  May 
13,  1977,  and  at  7:00  pjn.,  on  May  13. 
1977,  and  continuing  thereafter  until 
concluded  so  that  members  of  the  public, 
including  Interested  Federal,  State  and 
local  agencies,  may  be  afforded  an  op- 
portunity to  state  their  views  orally  and 
in  writing  regarding  the  operation  of  the 


B<M-el  project  and  any  effects  It  may  have 
(HI  public  safety,  recreation  and  fishery 
resources.  All  oral  and  written  state- 
ments iM-esented  will  be  transcribed  by 
a  court  reporter  Into  the  written  record 
of  the  public  session. 

To  avoid  confusion  and  to  Insui-e  that 
all  persons  have  the  opportunity  to  state 
their  positions,  the  following  procedures 
will  be  observed  at  the  public  ses.^ion; 
All  persons  desiring  to  be  heard  or 
wishing  to  submit  written  statements 
should,  prior  to  the  convening  of  the  ses- 
sions listed  above,  fill  out  card«:  with 
their  names,  addresses,  and  the  organi- 
zation they  represent,  if  any.  The  cards 
then  should  be  gtven  to  the  Comm.lssion 
staff  counsel.  Blank  cards  will  be  avail- 
able at  tlie  entrance  to  the  City  Council 
Chamben: 

"When  a  jjerson's  name  is  called,  the 
r>ei"son  should  come  forward  and  state 
his  name,  address,  and  organization,  if 
any.  If  he  has  a  written  statement,  he 
should  give  the  reporter  a  copy,  if  an 
oral  statement  is  to  be  given,  the  person 
should  proceed  to  make  the  statement. 
In  cases  where  a  person  submits  a  writ- 
ten statement  and  also  wishes  to  make 
an  oral  statement,  the  oral  remarks 
should  only  summarize  briefli"  the  high- 
lights of  the  wTitten  statement,  since 
all  written  statements  will  be  copied  into 
the  record  as  though  read.  The  state- 
ments made  at  the  public  session  do  not 
constitute  evidence,  and  the  persons  giv- 
ing statements  will  not  be  subject  to 
cross-examination. 

If  a  p«-son  desires  to  make  a  state- 
ment for  the  record  but  is  unable  to  be 
present  at  the  time  their  name  is  called, 
they  may  leave  a  copy  of  their  statement 
with  the  reporter,  and  such  statement 
will  be  copied  into  the  record  as  though 
read  or  presented  orally.  II  for  any  rea- 
son a  person  desiring  to  be  heard  is  un- 
able to  attend  the  public  session  in  per- 
son, he  may  submit  a  written  statement 
by  May  13,  1977,  to  tlie  Secretar>-,  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  DC.  20426. 
and  such  statement  will  be  made  a  part 
of  the  record  of  the  public  session. 

Kenneth  P.  Plumb. 

Secretary. 

[PR  Doc  77-11782  PUed  4-22-77:8:45  am] 


I  Project  No    2334] 

WESTERN    MASSACHUSETTS   ELECTRIC 
CO. 

Application  for  Change  in  Land  Rights 

April  15,  1977. 
Public  notice  Is  hereby  given  that  an 
application  was  filed  on  March  1,  1977 
under  the  Federal  Power  Act,  16  U.S.C. 
791  < a) -825 (r),  by  Western  Massachu- 
setts Electric  Company  (WMECO»  (Cor- 
respondence to:  Mr.  Leon  E.  Maglathlin, 
Jr.,  'Vice  President.  Western  Massachu- 
setts Electric  Company,  174  Brush  Hill 
Avenue.  West  Springfield,  Massachusetts 
01089)  for  Commission  approval  of  the 
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conveyance  of  a  parcel  of   the  project 
lands  to  the  Town  of  Buckland  <Town> . 

Tlie  Gardners  Palls  Project  Is  located 
on  the  E>eerfleld  River  In  the  towns  of 
Buck  land  and  Shelbume  in  Franklin 
County,  Massach'jsetts.  Tbe  0.74  acre 
parcel  that  would  be  conveyed  is  located 
in  the  northwestern  comer  of  the  proj- 
ect area,  on  the  western  portion  of  the 
project  recreation  area  which  Is  approx- 
imately 1200  feet  upstream  of  Gardners 
Falls  Dam.  on  the  west  bank  of  tiie  Deer- 
fleld  River  In  the  Town  of  Buckland. 

The  parcel  tliat  would  be  conveyed 
encroiwhes  on  the  Gardners  Falls  Road 
which  provides  the  only  access  to  the 
Town  of  Buckland's  sewage  treatment 
plant.  WMECX)  states  that  the  encroach- 
ment is  the  result  of  an  Inadvertent  mis- 
description of  the  project  boundary  in 
the  license  granted  to  WMECO  by  the 
Commission  on  July  15,  1964  and  that  It 
was  never  WMECO 's  intention  that  the 
project  encroach  on  the  road.  WMECO 
has  accordingly  applied  for  Commission 
approval  of  its  intended  conveyance  of 
the  encroaching  parcel  to  the  Town. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  3  1.32ib)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.32('b)    (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wltli  reference  to  said 
application  should,  on  or  before  June  3, 
1977.  file  with  the  Federcd  Power  Com- 
mission. 825  N.  Capitol  St.  NE..  Wash- 
ington, DC.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR  1.8  or 
1.10  '1976'  All  protests  filed  with  the 
CommL'islon  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commi.^^slon  by 
sections  308  and  309  of  the  Federal 
Power  Act.  16  USC  825g  and  825h,  and 
the  Commission's  rules  dT  practice  and 
procedure,  specifically  §  1.32(b'.  a  hear- 
ing on  this  application  may  be  held  be- 
fore the  CommLsslon  without  further  no- 
tice if  no  issue  of  .substance  Ls  rai.sed  by 
any  request  to  be  heard,  protest,  or  peti- 
tion filed  .subsequent  to  this  notice  within 
the  time  required  herein.  If  an  Lssue  of 
substance  is  so  raised,  further  notice  of 
hearing  will  be  given 

Under  the  .shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  Is  on  file  'Aith  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FTl  Doc  77-11783  Piled  4^-22-77,8:45  am] 


CONSOLIDATED  GAS  SUPPLY  CORP. 
Revised  Tariff  Sheets 

iDOC    No    RP72    157  (BAD  77-2a)  ] 

April  19,  1977. 

Take  notice  that  on  April  7,  1977,  Con- 
solidated Gas  Supply  Corporation  < Con- 
solidated) tendered  for  filing  Substitute 
Twenty-Second  Revised  Sheet  Nos.  8  and 
9  to  Its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Consolidated  states  that 
these  sheets  are  filed  pursuant  to  Section 
13  ^R&D  Cost  Adjustment  Clause)  of  the 
General  Terms  and  Conditions  of  its  tar- 
iff and  that  the  Substitute  Tariff  Sheets 
are  proposed  to  become  effective  May  1. 
1977,  in  lieu  of  Twenty-Second  Revised 
Nos.  8  and  9  which  were  filed  on  March 
31,  1977. 

According  to  Consolidated,  the  Substi- 
tute Sheets  reflect  a  decrease  of  $0.6  mil- 
lion from  the  revenue  level  of  the  rates 
shown  in  Twenty-Second  RevL-^ed  Sheet 
N06.  8  and  9.  Consolidated  .states  that 
the  effect  of  this  change  reduces  the  filed 
R&D  Cost  Adjustment  surcharge  from 
0.11  cent  per  Mcf  to  0.01  cent  per  Mcf. 

Consolidated  requests  waiver  of  any 
Commission  Rule  or  Regulation  in  order 
that  the  Substitute  Sheets  may  become 
effective  on  May  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D,C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  29.  1977.  Protests  wUl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
ftlmg  are  on  file  with  the  Commission 
and  are  available  for  public  insr>ection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Dor    77    11852  Piled  4-22-77:8:  to  am| 


1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  April  27,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary 

(PR  Doc.  77-11851  PUed  4-22-77;8:45  am] 


(Doc.  No.  E^9588] 
FLORIDA   POWER   CORP 

Application  for  Sale  of  Electric 
Transmission  Facilities 

April  19.  1977. 

Take  notice  that  Florida  Power  Cor- 
poration on  April  8,  1977,  applied  for  an 
Order  under  Section  203  of  the  Federal 
Power  Act  authorizing  the  sale  by  Flor- 
ida Power  Corporation  of  2.1  miles  of  a 
115  kv  transmission  tie  line  In  Bay 
County,  Florida,  to  Gulf  Power  Company 
for  a  consideration  of  $146,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20426,    in   accordance   with    §}  1 8    and 


I  Project  No    1971] 
IDAHO   POWER  CO. 

Application  for  Amendment  of  License 
April  19,  1977. 

Public  notice  is  hereby  given  that  an 
application  for  amendment  of  license 
was  filed  on  March  8,  1977,  under  the 
Federal  Power  Act  (16  U.8.C.  791a-825ri 
by  Idaho  Power  Company  (IPC)  (Cor- 
respondence to:  Mr.  Lee  S,  Sherline. 
I^ighton  and  Sherline,  Suite  406,  1701 
K  Street  NW.,  Washington,  D.C.  20006; 
and  Mr,  William  R.  Fleming,  General 
Counsel.  Idaho  Power  Company,  P.O. 
Box  70,  Boise,  Idaho  83721)  for  the  Hells 
Canyon  Project,  FPC  Project  No.  1971, 
located  on  the  Snake  River  in  the  Coun- 
ties of  Payette,  Adams,  and  Washing- 
ton. Idaho,  and  the  Counties  of  Wallowa. 
Baker,  and  Malheur.  Oregon.  The  Snake 
River  Ls  a  navigable  waterway  of  the 
United  States. 

According  to  the  application,  IPC  pro- 
poses to  tap  the  Brownlee-Boise  Bench 
230  kV  transmission  hne  of  Project  No. 
1971  at  a  point  approximately  two  miles 
southeast  of  the  Paddock  Valley  Reser- 
voir in  Washington  County.  Idaho,  and 
from  that  point  construct  a  230  kV  double 
circuit  transmission  line  approximately 
24  miles  long,  extending  in  a  southwest- 
erly direction  through  the  Coimty  of 
Payette  and  passing  approximately  one 
mile  south  of  the  Town  of  Payette,  Idaho. 
The  proposed  transmission  line,  which 
would  cross  the  Payette  and  Snake  Riv- 
ers as  well  as  lands  under  the  jurisdic- 
tion of  the  Bureau  of  Land  Management. 
would  connect  to  the  existing  IPC  non- 
project  Ontario  substantlon,  located  ap- 
proximately one  mile  north  of  the  Town 
of  Ontario  In  the  County  In  Malheur. 
Oregon. 

IPC  states  that  the  proi)osed  trans- 
mission line  is  necessary  to  provide 
needed  electrical  service  to  the  rapidly 
growing  western  Idaho  and  eastern  Ore- 
gon regions. 

Applicant  requests  the  use  of  the 
shortened  procedures  pursuant  to  §  1.32 
(b)  of  the  Commission's  Rules  and  Reg- 
ulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Power    Commission,    Washington,    D.C. 
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20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Conmilsslon's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10 1.  All 
such  petltlcxis  or  protests  should  be  filed 
on  or  before  June  6,  1977.  Protests  will 
be  considered  by  the  Commission  de- 
termining the  appropriate  action  to  be 
taken,  btrt  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  w  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g.  825hi  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  §  1.32' b'  (18  CFR 
1.32(b)  (1976)),  a  hearing  before  the 
Commission  may  be  held  on  this  apph- 
catlon  without  further  notice  if  no  issue 
of  substance  Is  raised  by  any  request  to 
be  heard,  protest  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein. 

Under  the  shortened  procedure  herein 
provided  for.  imless  otherwise  advLsed, 
It  will  not  be  necessary  for  applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  F  Plumb. 

Secretary. 

|FR  Dot. 77   11854  Piled  4-22-77:8:45  am] 


I  Docket  No   ER77-291  I 

INDIANA   &   MICHIGAN    ELECTRIC   CO. 

Changes  in  Rates  and  Charges 

April  19.  1977. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP>  on 
April  8,  1977,  tendered  for  filing  on  be- 
half of  Its  affiliate,  Indiana  &  Michigan 
Electric  Company  (Indiana  Company), 
Modification  No.  10  dated  March  15, 
1977,  to  the  Interconnection  Agreement 
dated  December  30,  1960  (1960  Agree- 
ment), between  Indiana  Company  and 
Indianapolis  Power  &  Light  Company 
(Indianapolis  Company) ,  designated  In- 
diana Company  Rate  Schedule  FPC  No 
21. 

AEP  Indicates  that  Modification  No 
10  provides,  effective  May  15.  1977,  for 
participation  by  the  parties  In  Economy 
Energy  transactions  Involving  systems 
which  are  not  parties  to  the  1960  Agree- 
ment. 

AEP  also  Indicates  that  under  the  pro- 
posed Modification,  transactions  with 
systems  not  a  party  to  the  1960  Agree- 
ment would  be  priced,  as  was  previously 
contemplated  under  the  1960  Agreement, 
on  the  basis  of  costs  incurred,  plus  a 
sharing  by  all  of  the  participants  of  the 
savings  realized  by  the  ultimate  receiv- 
ing system.  Transmlsslcm  losses  are  one 
of  the  costs  Incurred.  Each  system  par- 
ticipating In  an  Economy  Energy  trans- 
action other  than  as  the  supplying  or 


receiving  system  would  receive  15  per- 
cent of  the  savings:  the  supplying  and 
ultimate  receiving  system  would  divide 
the  remainder  of  the  sa\-ings.  AEP  states 
that  the  proposed  15  percent  of  savings 
allocated  to  each  intermediate  system 
was  arrived  at  through  negotiation  and 
Ls  intended  to  recognize  participation  In 
the  transaction.  AEP  further  states  that 
since  Economy  Energy  Tranactions  will 
depend  upon  the  availability  of  Economy 
Eiiergj-.  tiie  need  of  another  system  for 
such  energj-  and  possible  transmission 
restrictions.  It  is  impossible  to  estimate 
the  transactions  and  revenue.^  resulting 
from  the  proposed  service. 

Copies  of  the  filing  were  served  upon 
Indianapolis  Power  &  Light  Company, 
the  Public  Service  Commission  of  Indi- 
ana and  the  Michigan  Publu  Service 
Commission. 

."Vny  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  in  accordance  with  ??  1  8  and  1.10 
of  the  Commission's  Rule.--  of  Piactice 
and  Procedure  (18  CFR  1.8.  1.10'.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  27.  1977.  Protests  wih 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testanus  parties  to  the  proceeding  Ajiy 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Klnneth  F   Plumb. 
Secretary. 

|FR  Doc  77-1)854  PUed  4-22-77.8  46  am| 


I  Project  No   733] 

COLORADOUTE  ELECTRIC  ASSOCIATION, 
INC. 

Issuance  of  Annual  License(s) 

April  19.  1977. 

On  Februar>-  27.  1969.  The  Western 
Colorado  Power  Company.  Licensee  for 
Ouray  Project  No.  733,  located  on  the 
Uncompahgre  River  In  Oiu^ay  County, 
Colorado,  fUed  an  application  for  a  new 
license  pursuant  to  the  Federal  Power 
Act  and  Commission  Regulations  there- 
under. 

The  license  for  Project  No  733  was 
Issued  effective  April  13,  1960.  for  a  pe- 
riod ending  AprU  12.  1970.  Since  expira- 
tion of  the  original  license,  the  project 
has  been  maintained  and  operated  under 
annual  Ucenses,  the  most  recent  of 
which  win  expire  on  April  12.  1976.  In 
order  to  authorize  the  continued  opera- 
tion and  maintenance  of  tlie  project 
pending  Commission  action  on  Licensee's 
application,  it  Is  appropriate  and  In  the 
public  Interest  to  Issue  an  annual  license 
to  the  Colorado-Ute  Electric  Association, 
Inc. 

Take  notice  that  an  annual  license  Is 
issued  to  the  Colorado-Ute  Electric  As- 
sociation, Inc.  for  the  period  April  13. 
1977,  to  April  12,  1978.  or  until  Federal 
takeover,  or  until  the  is.suance  of  a  new 


license  for  the  project.  whiche\er  comes 
first  for  the  continued  operation  and 
maintenance  of  the  Ouray  Project  No 
733  subject  to  the  terms  and  conditions 
of  the  original  license.  Take  further  no- 
tice that  if  Federal  takeover  or  Issuance 
of  a  new  Ucense  does  not  take  place  on 
or  before  April  12.  1978,  a  new  annual 
license  will  be  Lssued  each  year  there- 
after, effective  April  13  of  each  year, 
until  such  time  as  Federal  takeover  takes 
place  or  a  new  license  Is  issued,  without 
further  notice  being  given  by  the  Com- 
mission. 

Kenneth  F   Pldmb. 
Secretary 

I  KR  Dor  77    11 848  Filed  4-22  77  8  46  am  I 


I  Docket  NO.  ER77-294I 

INTERSTATE   POWER   CO. 

Filing  of  a  Rate  Schedule  Amendment 

April  19,   1977 

Take  notice  that  Interstate  Power 
Company  on  April  11.  1977,  tendered  for 
filing  a  propo-sed  amendment  to  its  FPC 
Electric  Service  Rate  Schedule.  Number 
110.  The  rate  schedule  Involved  i«  an 
electric  service  agreement  between  Inter- 
.^tate  and  Independence,  Iowa  Interstate 
indicates  that  the  proposed  amendment 
expands  the  scope  of  ser\'ice  available  to 
the  city  by  providing  firm  power  service 
to  the  city 

Interstate  states  tliat  the  City  of  Inde- 
pendence requested  firm  power  service 
from  Interstate  to  supplement  the  ex- 
isting capacity  of  the  city's  municipal 
utility  system.  Iiiterstate  also  states  that 
it  Is  able  to  provide  tlie  requested  firm 
power  service  from  Its  system  and  con- 
sequently, an  amendment  to  the  electric 
service  agreement  with  the  city  was  exe- 
cuted to  reflect  the  applicable  firm  power 
service  provisions. 

Interstate  requests  ^n  effective  date 
of  March  25.  1977.  for  the  amendment 
and  a  waiver  of  the  30  days  filing  hmita- 
tion  of  §  35.3 lai  as  the  City  desires  that 
firm  power  ser\-ice  commence  with  the 
beginning  meter  reading  date  that  In- 
terstate will  use  in  computmg  the  April 
billing  for  Independence. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  Nortli  Capitol 
Street.  NE.,  Washington.  DC.  20426.  In 
accordance  with  I?  1.8  and  1  10  of  the 
Commi.sslon's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  4.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

KnrsxTB  F    Plumb 
Secretani. 

|FR  Doc  77-11845  PUed  4-22-r7;8-4e  Mo) 
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KANSAS  NEBRASKA  NATURAL  GAS  CO., 
INC. 

Filing  of  Proposed  Stiptilation  and 
Agreement 

April  19.  1977. 

Take  notice  Ihat  on  April  8.  1977, 
Kansas-Nebraska  Natural  Gas  Com- 
pany. Inc.  iKansas-Nebra-skai  sub- 
mitted a  proposed  Stipulation  and 
Agreement  for  approval  by  the  CommLs- 
sion.  Kansas-Nebra.ska  .states  tliat  tlie 
proposed  Agreement  is  the  result  of  dis- 
cussions among  Kansa.s-Ncbraska.  its 
jurisdictional  customers  and  the  Com- 
mission Staff.  Kansas-Nebraska  further 
states  that  the  Agreement,  if  approved, 
would  settle  all  L^sues  in  the  captioned 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  .«;hould 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC.  20426.  on  or  be- 
fore April  27.  1977.  Comment.:;  will  be 
considered  by  the  CommLs.sion  In  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  P.  Plumb. 

Secretary. 

[PR  Doc  77-11847  Piled  4-22  77,8:45  am) 


I  Docket  No    ER77-2921 

KANSAS   POWER   AND   LIGHT   CO. 
Tender  of  Service  Schedule 

April  19,  1977. 

Take  notice  that  on  April  8,  1977.  The 
Kansa.'!  Power  and  Light  Company 
<KPL)  tendered  for  filing  Service  Sched- 
ule H.  Interim  Partlciimtlon  Power  Serv- 
ice, to  the  Interconnection  Contract  be- 
tween KPL  and  Central  Kansas  Power 
Company,  Inc  Central  Kaixsas* .  des- 
ignated KPL  Rat«  Schedule  FPC  No. 
123.  The  requested  effective  dat*  Ls  June 
1,  1977. 

KPL  .'States  that  under  the  service 
.schedule  It  will  fuml.sh  to  Central  Kan- 
sas a  maximum  of  112  mW  of  capacity 
from  Jime  1,  1977  tiirough  May  31.  1978 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  CommLsslon,  825  North  Capitol 
Street,  NE..  Washinston,  DC.  20426,  In 
accordance  with  55  18  and  1  10  of  the 
CommLsslon's  rules  of  practice  and  pro- 
cedure 118  cm  1.8.  1.10>.  All  .'-uch  iJetl- 
tions  or  protests  should  be  filtxl  on  or 
before  AprU  27,  1977.  Protests  will  be 
considered  by  tlic  Commis.sion  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  yerve  to  make  Pro- 
testants parties  to  tlie  pro-.-eetllng.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Inten'cne.  Copies  of  this 
filing  are  on  file  with  the  CommLsslon 
and  are  available  for  public  !n.-.poctlon. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  77-11841  Plied  4-22   77;  8  4o  am  i 


(Docket  No  ER77  299 1 
MONTAUP   ELECTRIC   CO. 

Tariff  Filins 

April  19,  1977. 

Take  notice  that  Montaup  Electric 
Company,  on  April  12,  1977,  tendered  for 
filing  service  agreements  providing  for 
Montaup's  transmission  of  certain  power 
purchase  of  the  Middleborough  'Massa- 
chusetts) Municipal  Gas  and  Electric 
Department  pursuant  to  Montaup's  gen- 
erally applicable  transmission  tariff.  This 
service  commenced  on  March  1.  1977  and 
will  terminate  on  October  31,  1977. 

Montaup  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
an  effective  date  of  March  1.  1977  for  this 
service. 

Copies  of  the  filing  were  served  upon 
the  Middleborough  Municipal  Gas  and 
Electric  Department  and  the  Massachu- 
setts Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  '18  CFR  1.8,  1.10>.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  4,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene,  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  F,  Plumb. 

Secretaru. 

[FR  Doc  77-11844  Plied  4-22-77:8:45  ami 


[Docket  No.  ER77-300] 

MONTAUP   ELECTRIC   CO. 

Tariff  Filing 

April  19.  1977. 

Take  notice  that  Montaup  Electric 
Company,  on  April  12,  1977,  tendered  for 
filing  '  1 )  a  contract  between  Montaup 
and  tlie  Town  of  Hlngham  fMassachu- 
.^etts>  Municipal  Lighting  Plant  for  the 
sale  of  2  8526  percent  (3,600  kW)  of  the 
capability  of  Montaup's  Somerset  No.  6 
unit  to  Hlngham  and  (2)  a  service  agree- 
ment providing  for  the  transmission  of 
the  Hlngham  purchase  across  Montaup's 
.system  pursuant  to  Montaup's  generally 
applicable  transmission  tariff.  Service 
under  the  rate  schedules  commenced  on 
March  1,  1977  and  will  terminate  on 
April  30,  1977. 

Montaup  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
an  effective  date  of  March  1,  1977  for  this 
service. 

Copies  of  the  filing  were  setrved  upon 
tlie  Hlngham  Municipal  Lighting  Plant 
and  the  Massachusett*  Department  of 
Public  Utilities. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426.  in  accordance  with  55  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  <  18  CFR  1.8.  1.10 1.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  4,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  CommLs- 
slon and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-11843  Piled  4-22-77:8:45  am] 


I  Docket  No    ER77-928] 

OHIO  VALLEY  ELECTRIC  CORP. 

Tariff  Change 

April   19,   1977. 

Take  notice  that  Ohio  Valley  Electric 
Corporation  (Ohio  Valley),  on  April  12, 
1977,  tendered  for  filing  a  proposed  Mod- 
ification No.  4  dated  as  of  April  30,  1976 
to  the  First  Supplementary'  Tran.smisslon 
Agreement  dated  July  10.  1953  among 
Ohio  Valley  Electric  Corporation  and  Its 
Sponsoring  Companies.  Each  of  the 
Sponsoring  Companies  filed  a  Certificate 
of  Concurrence  in  Modification  No.  4. 
The  Certificate  of  Concurrence  filed  by 
the  Toledo  Edison  Company  also  con- 
curs in  the  First  Supplementary  Trans- 
mission Agreement  and  Modifications 
Nos.  1.  2  and  3  thereto. 

Ohio  Valley  indicates  that  proposed 
Modification  No.  4  effects  changes  in 
the  First  .Supplementary  Transmission 
Agreement  referred  to  above  with  re- 
sr>ect  to  the  furnishing  by  Louisville  Gas 
and  Electric  Company,  one  of  the  Spon- 
soring Companies,  of  certain  transmis- 
sion facilities  in  lieu  of  certain  trans- 
mission facilities  In  lieu  of  certain  trans- 
mission facilities  previously  furnished. 
An  effective  date  of  June  1,  1977  has  been 
designated  for  the  proposed  Modifica- 
tion. Waiver  of  certain  notice  require- 
ments has  also  been  requested. 

Copies  of  the  filing  are  being  mailed 
to  each  jurisdictional  customer  under  the 
First  Supplementary  Transmission 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426,  in  accordance  with  55  1  8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  18,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  4,  1977,  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  wHl  not  serve  to  make  pro- 
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Instants  parties  to  the  proceeding  Any 
person  wishmg  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P  Plumb, 
Sccretan;. 

IFR  Doc.77-11846  Piled  4-22-77; 8: 45  am] 


[Docket  No    RP77-61 
SEA   ROBIN    PIPELINE   CO. 

Revised  Tariff  Sheets  and  Surcharge 
Adjustment 

APRrL  19,  1977. 
Take  notice  that  on  March  31,  1977, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  tariff  sheets 
which  reflect  the  elimination  from  the 
proposed  rates  In  the  captioned  docket 
of  the  costs  associated  with  facilities 
which  are  not  certificated  and  to  serr- 
ice  on  March  31.  1977.  The  tendered  tar- 
iff sheets  are: 

Obigin.'il  Volume  No.  1 
Thirteenth  Revised  Sheet  Na  4 

Original  Volumx  No.  t 

Fifth  Revised  Sheet  No.  8 
Fifth  Revised  Sheet  No.  21 
Fifth  Revised  Sheet  No.  39 
Fifth  Revised  Sheet  Na  «J4 
Sixth  Revised  Sheet  No.  98 
Fifth  Revised  Sheet  No.  _. 

Tliese  tariff  sheets  are  filed  pursuant  to 
the  Commission  order  of  November  SO. 
1976,  In  the  Instant  docket. 

Sea  Robin  states  that  the  rates  shown 
on  Thirteenth  RevLsed  Sheet  No.  4  re- 
flect also  Sea  Robin's  current  gas  cost 
and  surcharge  adjustment  determined  In 
accordance  with  the  provisions  of  the 
PGA  clause  to  Its  FPC  Gas  Tariff. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  DC.  20426.  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10^  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  29,  1977.  Protests  wUl  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  in.spection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.77-11850  Filed  4-22-77:8:45  am] 


erni ,  Post  Office  Box  2563.  Birmmpham. 
Alabama  35202  filed  m  Docket  No  RP73- 
64  a  petition  for  approval  for  tracking 
the  costs  a.s.soclated  with  new  pipeline 
supplies  in  its  Purchased  Gas  Adjust- 
ment Account.  Southern  w  ill  be  receiving 
new  pipeline  supplies  from  Sea  Robin 
Pipeline  Company  iSea  Robln>  which 
are  associated  with  Sea  Robin's  purchase 
of  gas  from  Block  22,  Vermilion  .Area, 
offshore  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Wa.shlngton,  DC.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  29,  1977.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with  the 
Commission  and  are  available  for  public 
Inspectlcai. 

Kenneth  F.  Plfmb, 

Secretarg. 

[FBDOC.T7- 11848  Plied  4  22-77:8:45  am] 


(Docket  No.  RP73-641 

SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Petition 

April  19,  1977. 
Take  notice  that  on  March  25,  1977, 
Southern  Natural  Gas  Company  (South- 


(Docket  No  CP77  324] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Application 

April  18,  1977. 

Take  notice  that  on  March  31.  1977. 
Texas  Eastern  Transmission  Corporation 
(Applicant),  P.O.  Box  2521,  Houston. 
Te.xas  77001.  filed  in  Docket  No.  CP77-324 
an  application  pursuant  to  section  7(c) 
of  tlie  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  of  natural 
gas  on  a  best  efforts  basis  for  Piedmont 
Exploration  Company,  Inc.  (Piedmont 
Exploration"  a  wholly  owned  subsidiary 
of  Piedmont  Natural  Gas  Company.  Inc, 
I  Piedmont) ,  all  as  more  fully  set  forth  in 
the  application  which  Ls  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  proix)ses  to  transport  up  to 
30  dekatherms  ^dths)  of  natural  gas  per 
day  for  Piedmont  Exploration  pursuant 
to  the  proposed  Rate  Schedule  TS-2.  Ap- 
plicant states  that  imder  the  terms  of  the 
proposed  Rate  Schedule  TS-2,  it  would 
transport  on  an  interruptible,  best  efforts 
basis,  a  maximum  daily  transportation 
quantity  to  be  atrreed  upon  by  service 
agreement  dated  March  23,  1977,  between 
Applicant  and  Piedmont  Exploration. 
Applicant  further  states  that  Piedmont, 
a  direct  customer  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Tran.sco), 
has  acquired  from  It  producing  subsidi- 
ary gas  supplies  of  approximately  30  dths 
per  day  in  the  South  Gist  Field,  located 
in  Newton  County,  Texas  which  would 
be  delivered  to  Applicant  at  its  existing 
Interconnection  located  In  New  County, 
Texas,  and  Applicant  would  redeliver 
said  volume  of  gas  to  Transco  at  either 


iwint  of  interconnection  In  East  Felici- 
ana Parish  or  Beauregard  Parisli,  Louisi- 
ana lor  delivery 'to  Piedmont. 

Applicant  states  that  the  transporta- 
tion rat*  which  it  proposes  to  charge  for 
transportation  service  under  the  Rate 
Schedule  TS-2  is  an  amount  equal  to  its 
rate  for  deliveries  in  the  particular  zone 
at  which  the  proposed  delivery  would  be 
made,  based  on  the  100  percent  DCQ 
load  factor  level  rate,  less  Texas  East- 
em's  purchased  gas  costs  and  fuel  cost 
and  is  Identical  to  Its  Rate  Schedule  TS 
rate.  Applicant  further  states  that  the 
delivery  volumes  would  be  reduced  3 
percent  to  offset  volumes  used  by  Appli- 
cant in  the  performance  of  the  proposed 
transportation  service,  and  pursuant  to 
the  Rate  Schedule,  Piedmont  Explora- 
tion would  reimburse  Applicant  for  any 
cost  of  construction  that  may  be  re- 
quired to  receive  the  gas  supplies. 

.\pplicant  asserts  that  it  Is  currently 
curtailing  deliveries  to  its  customers  at 
approximately  380.000  dths  per  day. 
Consequently,  Uiere  exists  available 
capacity  on  lUs  system  to  render  the  pro- 
posed transrx)rtation  service,  it  Is  said. 
It  is  stated  that  the  proposed  trans- 
portation service  to  be  rendered  for 
Piedmont  Exploration  would  result  In  an 
Immediate  redtiction  of  curtailments  on 
Piedmonts  system,  and  would  avoid 
costly  and  time-consuming  duplication 
of  expensive  pipelines  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  4. 
Lfl77,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure '18  CFR  18  or  1.10 1  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157. 10»,  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  wUl  be  held  uithout  fur- 
ther notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notlc*  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wlH  b« 
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unnecessar>-  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb, 

Secretary. 

iFR  Df<  1'.    '.1842  F*lled  4   22-77  8:45  ami 

FEDERAL  RESERVE  SYSTEM 

[H  2.    1977  No    15 1 

ACTIONS  OF  THE   BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  April  9,  1977 

Adic'NS  or  THE  Board 

Staw-ment  by  Governor  Philip  E.  Coldwell. 
before  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  on  the  expendi- 
tures and  budgets  of  the  Federal  Reserve 
Banks  and  Board  of  Governors 

Amendment  to  R««ulatlon  Q.  to  create  a 
category  of  deptxsit«  under  which  member 
banks  could  pay  maximum  Iniereet  rates 
for  consumer-type  time  depoelta  to  savers 
in  Individual  Retirement  Accounts  and 
KeoKh   Plan   retirement  accounts 

Mr.  Charles  J  Slevman,  DlvLston  of  Inter- 
nationa! Finance  promoted  from  Associate 
International  Division  Officer  to  Senior  In- 
ternational Division  OCBcer,  effective 
March  27,  1977 

Mr  James  R  Wetzel,  Division  of  Research 
and  Statistics,  promoted  from  Associate 
Researcii  Division  Officer  to  Senior  Re- 
.search  Division  Officer,  effective  March  27. 
1977. 

Mr  Robert  A  El.se:ibel.«.  Division  of  Research 
and  Statistic*,  appointed  Associate  Re- 
search Division  Officer  effective  March  27. 
1977. 

Mr  Joseph  S  Sims  Board  Members'  Offices. 
appointed  Special  Assistant  to  the  Board 
In  Uie  Public  Affairs  sectloD  oC  the  Offloe  o< 
Board  Members,  effective  April   18.   1977 

I.sKuance  of  capital  notes  by  Arkansas  Bank 
and  Trubt  Company,  Hot  Sprint?^  Arkan- 
sas. 

Issuance  of  subordinated  capital  notes  by 
First  Bank  A  Trust  Company  of  South 
Bend,  South   Bend    Indiana 

Mingo  Bankshares.  Inc  .  Puxlco,  Missouri. 
extension  of  tlnie  to  May  14,  1977,  within 
which  to  acquire  shares  of  Puxlco  Stat© 
Bank,  Puxlco,  Missouri  ' 

RYB  Corporation,  Oklahoma  City,  Oklahoma, 
extension  of  time  to  May  6,  1977.  within 
which  to  consummate  the  acquisition 
of  more  than  80  per  cent  of  the  voting 
Bharea  of  Stock  YardK  Bank  Oklahoma 
City.  Oklahoma 

M»»r(;-iiants  k  Farmers  Bank.  Columbus,  Mls- 
slsBlppl,  to  make  an  additional  Investment 
in  bank  premises  ' 

Ewlng  Bank  and  Tru.st  Company  West  Tren- 
ton. New  Jersey,  extension  of  time  to  Octo- 
ber 17.  1977,  within  which  to  e«tabll,>ih  a 
branch  office  at  790  River  Road.  West 
Trenton   New  Jersey 

Minster  State  Bank,  Minster,  Ohio,  exient-ion 
of  time  to  September  1,  1977.  within  which 
to  establish  Its  branch  on  State  Route  86. 
village  of  New  Bremen,  Gerninn  Township, 
Ohio.' 

De registration  pursuant  to  Regulation  O  for 
Union  Teachers  Credit  Union  Chicago,  Il- 
linois ' 

Citibank  Over.^eas  Inve^^tment  Corporation. 
Wilmington.  Delaware,  extension  of  time 
within  which  to  complete  Ite  inveetment 
in  First  National  City  (COhta  Rica)  S  A  . 
San  Joee.  Coet  Rica  ' 


Banco  Internacional  S.  A.,  Montevideo.  Uru- 
guay, proposed  merger  by  The  First  Na- 
tional Bank  of  Boston.  Boston  Massachu- 
setts;  report  to  the  Federal  Deposit  In- 
.surance  Corporation  on  competitive 
factors  ' 

Mutual  Savings  &  Loan  Association  of  Rich- 
mond County.  Port  Richmond,  New  Tork. 
proposed  merger  'with  Northfleld  Savings 
Bank.  Staten  Island.  New  Tork.  report  to 
the  Federal  Deposit  Insurance  Corpora- 
tion on  competitive  factors' 

Northampton  National  Bank  of  Easton. 
Easton.  Pennsylvania,  proposed  acquisi- 
tion by  the  First  National  Bank  of  Allen- 
town.  Allentown,  Pennsylvania:  report  to 
the  Comptroller  of  the  Currency  on  com- 
petitive factors.' 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

APPBOVCD 

Citizens  Biink  &  Trust  Company,  Campbells- 
vlUe,  Kentucky  Branch  to  be  established 
at  640  West  Main  Street,  CampbellsvtUe, 
Taylor  County  • 

Bay  City  Bank  &  Trust  C<5mpany.  Bay  City, 
Michigan.  Branch  to  be  established  at  1613- 
1517  Columbus  Avenue,  Bay  City." 

American  Security  Bank.  Mount  Pleaeant, 
Michigan.  Branch  to  be  established  at  1900 
North  Winn  Road.  Beal  Cltr,  Nottawa 
Township.  Isabella  County,' 

Tompkins  County  Trust  CMnpany.  Ithaca, 
New  Tork  Branch  to  be  established  at  114- 
120  East  Seneca  Street.  Ithaca,  Tompkins 
County.' 

To  EJstabllsh  an  Overseas  Branch  of  a 
a  Member  Bank  Pursuant  to  Section  26 
of  the  Federal  Reserve  Act. 

APFROVXD 

Northern  Trust  Company:  re;  Branch,  Hong 
Kong. 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and 
25(a)  of  the  Federal  Reserve  Act  and 
Sections  4(c)(9)  and  4<cm13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

First  National  Bank  of  Boston:  re:  Comptl- 
tive  Factors  report  re:  Banco  Internaclonal_ 

S  A  ,  Montevideo.  Uruguay 

Morgan  Guaranty  International  Finance 
Corporation:  re:  Investment,  Indirectly 
acquire  100  percent  of  the  shares  of  Com- 
panle  General  de  Mandatos,  S  A  Madrid, 
Spain 

NCNB  Intenifttlonal  Banking  Corporation: 
re  Investment,  to  acquire  all  of  the  capital 
•stock  in  NCNB  lExport  Finance)  Limited, 
London. 

Bunk  of  America  NT  and  SA.:  re:  Invest- 
ment, to  acquire  6  34  percent  of  the  shares 
Oi  the  Foreign  Trade  Bank  of  Iran. 

Hawaii  Bancorporatlon,  Inc.:  re:  Investment, 
to  acquire  Indirectly  42  percent  of  the 
shares  of  a  de  novo  banking  corporation 
"Pacific  Commercial  Bank"  Apia,  Western 
Samoa 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3ia)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 


'  Application  procesHed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity 


•  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority 


APPROVED 

NBC  Corp  .  Jackson,  Tennessee,  for  approval 
to  acquire  100  percent  of  the  voting  shares 
of  ttoe  successor  by  merger  to  The  National 
Bank  of  Oommeirce  of  Jackson,  Jackson. 
Tennessee  and  to  acquire  83.1  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Gibson  County,  Humboldt,  Ten- 
nessee. 

Allen  Bancshares.  Inc  ,  Allen,  Oklahoma,  for 
approval  to  acquire  94  375  percent  of  the 
voting  shares  of  Farmers  State  Bank,  Allen, 
Oklahoma,  Allen,  Oklahoma." 

Montbello  Bankcorp.  Inc.  Denver,  Colorado. 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Montbello  State 
Bank.  Denver    Colorado 


Sibley  Bancorporatlon.  Sibley.  Iowa,  for  ap- 
proval to  acquire  93  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Sibley.  Sibley.  Iowa 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3ia>  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

CleveTrust  Corporation.  Cleveland.  Ohio,  (or 
approval  to  acquire  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  Columbus  Trust  Company.  Co- 
lumbus, Ohio,  a  proposed  new  bank. 

Ellis  Banking  Corporation.  Bradenton,  Flor- 
ida, for  approval  to  acquire  50.1  percent  or 
more  of  the  voting  shares  of  Citizens  Bank 
of  Bunnell.  Bunnell.  Florida 

The  Royal  Trust  Company.  Montreal.  Quebec. 
Canada,  for  approval  to  acquire  80  percem 
or  more  of  the  voting  shares  of  Ba»  - 
meiulows  Bank.  Jacksonville,  Florida 

Central  Wisconsin  Bankshares,  Inc  .  Wausau 
Wisconsin,  for  approval  to  acquire  77  per- 
cent or  more  of  the  voting  shares  of  Ertgle 
River  State  Bank.  Eagle  River,  Wisconsin  » 

To  Expand  a  Bank  Holding  Compan.v 
Pursuant  to  Section  4<c)  i8»  of  the  Bank- 
Holding  Company  Act  of  1956. 

RETURNED 

Cltibanc  Group,  Inc.  Alexander  City,  AIb- 
bama,  notification  of  Intent  to  engage  in  de 
novo  activities  (acting  as  Insurance  agent 
or  broker  In  offices  at  which  the  holding 
company  or  Its  subsidiaries  are  otherwise 
engaged  In  business  ( or  In  an  office  adja- 
cent thereto)  with  respect  to  the  following 
types  of  Insurance:  any  Insurance  for  the 
holding  company  and  its  subsidiaries;  any 
Insurance  that  is  directly  related  to  an  ex- 
tension of  credit  by  a  bank  or  a  bank  re- 
lated firm  of  the  kind  described  In  thl.s 
regulation  or  is  directly  related  to  the  pro- 
vision of  other  financial  service.",  by  a  bank 
or  such  a  bank  related  firm  or  l.";  Dtherwise 
sold  as  a  matter  of  convenience  to  the  pur- 
chaser so  long  a.-i  the  premium  income  from 
sales  within  this  subdivision  doe.s  not  con- 
stltxile  a  significant  portion  of  the  aggre- 
gate Insurance  premium  income  of  the 
holding  company  from  insurance  sold  pur- 
suant to  this  stibdi  vision  I  In  Alexander 
City,  Andalusia.  Annlston.  Goodwater. 
LlnevUle,  Roanoke,  and  Tuskegee  all  lo- 
cated In  Alabama,  through  a  hub.sidiary. 
Consumers'  Insurance  Services  (4  6  77)  = 


Union  Trust  Bancorp,  Baltimore,  Maryland, 
notification  of  Intent  to  engage  In  de 
novo  activities  (acting  as  agent  In  the 
sale  of  Insurance  protecting  collateral 
held  against  Its  extensions  of  credit)  at 
4908-A  West  Mercury  Boulevard,  Hamp- 
ton, Virginia,  through  a  subsidiary. 
Landmark  Finance  Corporation  of  'Vir- 
ginia   (4/4/77)  ■ 
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RE.\CTIV.\TED 

Metro  BaiiCdhares.  Inc.,  Kansas  City,  Mis- 
souri notification  of  Intent  to  engage  in 
de  novo  activities  (leasing  personal  prop- 
erty or  acting  as  agent,  broker,  or  adviser 
in  leasing  such  preperty  provided  all 
leasee  are  to  serve  as  the  functional  equiv- 
alent of  an  extension  of  credit  to  the 
;e6see  of  the  property:  the  leased  pr(^>erty 
Is  to  be  acquired  specifically  for  an  earlier 
leasing  transaction:  all  leases  are  on  a 
nonoperating  basis  and  at  the  Inception 
of  the  Initial  lease  the  effect  of  the  trans- 
action wlU  yield  a  return  that  will  com- 
pensate the  lessor  for  not  less  than  the 
lessor's  full  investment  In  the  property 
plus  the  estimated  total  cost  of  financing 
"he  property  over  the  terms  of  the  lease. 
the  maximum  lease  term  during  which 
the  lessor  must  recover  the  lessor's  full 
investment  in  the  property  plus  the  esti- 
mated total  cost  of  financing  the  property 
.shall  be  40  years:  at  the  expiration  of  the 
lease  all  Interest  in  the  property  shall  be 
either  liquidated  or  re-leased  on  a  non- 
operating  basis  as  soon  as  practicable  but 
m  no  even  later  than  two  years  from  the 
expiration  of  the  lease:  however.  In  no 
case  shall  the  lessor  retain  any  Interest  In 
the  property  beyond  50  years  after  its  ac- 
quisition of  the  property)  at  Metro  North 
State  Bank.  221  N  E.  Barry  Road.  Kansas 
City,  Missouri   (4  5  '77)  " 

PER  MITT  fa) 

industrial  National  Corporation,  Providence. 
Rhode  Island,  notification  of  intent  to 
engage  In  de  novo  activities  (consumer  fi- 
ance and  insurance  agency  for  any  insur- 
ance directly  related  to  an  extension  of 
credit  or  provision  of  other  financial  serv- 
ices) at  5972  University  Boulevard.  Suite 
No.  1,  Jacksonville.  Florida,  through  a 
subsidiary.  Southern  Discount  Company 
a  subsidiary  of  Indtistrtal  National  Cor- 
poration   (4  7  77)  » 

Industrial  National  Corporation.  Providence. 
Rhode  Island,  notification  of  Intent  to  re- 
locate de  novo  activities  (con-sumer  fi- 
nance and  insurance  agency  for  any  in- 
surance directly  related  to  an  extension 
of  credit  or  provision  of  other  financial 
services)  from  1591  Ware  Avenue.  East 
Point.  Georgia  to  Washington  Plaza  Shop- 
ping Center.  Washington  Road.  East 
Point.  Georgia,  through  a  sub.sldlary 
Southern  Discount  Company,  a  subsidiary 
of  Industrial  National  Corporation  (47' 
77) .» 

Industrial  National  Corporation.  Providence. 
Rhode  Island,  notification  of  intent  to  en- 
2age  in  de  novo  activities  (consumer  fi- 
nance and  Insurance  agency  for  any  in- 
surance directly  related  to  an  extension 
of  credit  or  provision  of  other  financial 
services)  at  42-A  Cotirt  Square.  Mocks- 
vllle.  North  Carolina,  through  a  svibsldl- 
ary.  Southern  Discount  Company,  a  sub- 
sldlarv  of  Industrial  National  Corporation 
f4'7'771  • 

CORRECTION 

On  H  2  No.  13  permission  for  Union  Trust 
Bancorp  to  engage  In  nonbanklng  activi- 
ties should  not  have  included  acting  as 
agent  In  the  sale  of  Insurance  protect- 
ing collateral  held  against  the  extension 
of  credit  at  136  CaldweH  Street,  Rock  Hill, 
South  Carolina,  tbrough  a  subsidiary. 
Landmark  Finance  Corporation  of  South 
Carolina  (3,/24/77).« 


'4(c)(8)  and  4(o)(ia)  noUficatlona  proc- 
essed by  ResMT*  Bank  ooi  b^alf  of  tb* 
Board  of  Governors  txnd«r  delegated  au- 
thority. 


Citizens    and    Southern    Holding    Company. 
.Atlanta,  Georgia,  notification  of  intent  to 
engage  In  de  novo  activities  (making  or  ac- 
quiring,   for    its   own    account   or    for    the 
account    of    others,    loans    and    other    ex- 
tei\s!ons   of    credit    for    any    person,    serv- 
icing loans  and  other  extensl<'ns  of  credit 
for    any    person:     and    operation    of    a    li- 
censed small   loan  company  and  of  an  in- 
stallment sales  finance  company  i    at  4701 
Jonesboro     Road.     Forest     Park     Georgia, 
through  a  subsidiary.  Citizens  and  South- 
ern Finance  Company   (4  8  77).* 
Marshall    &    Ilsley    Corporation.    Milwaukee, 
Wisconsin,    notification    of    intent    to    re- 
locate    de      novo      activities      (equipment 
leasing    to     business    and    manufacturing 
customers   on   a   noncancellable   full   pay- 
out   basis,    to    purcha.se    conditional    sales 
contracts    from    equipment    suppliers    and 
manufactuers.    and    to    make    chattel    se- 
curity   loans    on    commercial    and    indus- 
trial    equipment)      from     the     Southfleld. 
Michigan    office    to   3040   Charlevoix   Drive. 
SE  .  Grand  Rapids.  Michigan,  through  its 
subsidiarv.    First    National    Leasing    Corp. 
(4  S'TT)  > 
First  Bank   Sys.tem.   Inc.  Minneapolis.  Min- 
neapolis. Minnesota,  notification  of  Intent 
to  engage  in  de  novo  activities   (mortgage 
banking  activities  In  three  additional  mar- 
kets)   in  the  Canadian  Providences  of  Al- 
berta.      Manitoba       and       Saskatchewan, 
through  its  subsidiarv.  FBS  Financial.  Inc. 
(4  9  77).» 
Metro  Bancshares.   Inc..   Kansas   City.   Mis- 
souri, notification  of  intent  to  engage  in 
de  novo  activities   (leasing  personal  prop- 
erty dr  acting  as  agent,  broker,  or  adviser 
In  leasing  .such  property  provided  all  leases 
are  to  serve  as  the  functional  equivalent  of 
an  extension  of  credit  to  the  lessee  of  the 
property,   the  leased  property  is  to  be  ac- 
quired  specifically   for   the   leasing    trans- 
action   under   coi^sideratlon    or    will    have 
been  acquired  for  an  earlier  leasing  trans- 
action:   all   leases   are   on    a    nonoiierating 
basis  and   at   the   inception  of   the  initial 
lease  the  effect  of  the  transaction  will  yield 
a  return    that   wlir  compensate  the  lessor 
for  not  less   than  the  lessor^  full   invest- 
ment  in   the  property  plus  Ihe  estimated 
total   cost  of  financing   the   property  over 
the  terms  of  the  lease:  the  maximum  lease 
term  during  which  the  lessor  must  recover 
the  lessors  full  investment  in  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  shall  be  40  years:   at  the  ex- 
piration of   the   lease   all   interest   in    the 
property  shall   be  either  liquidated  or  re- 
leased   on   a    nonoperating   basis   as   soon 
as  practicable  but  in  no  event  later  than 
two  years  from  the  expiration  of  the  lease; 
however,  in  no  case  shall  the  lessor  retain 
any    Interest    in    the   property   beyond    50 
years  after  Its  acquisition  of  the  property) 
at  Metro  North  State  Bank.  221  N.E.  Barry 
Road.  Kansas  City.  Mls.sourl   (4  6  77)  • 
BankAmerlca     Corporation  ,    San     Francisco, 
California,  notification  of  intent  to  engage 
In  de  novo  activities  (making  or  acquiring. 
for  its  own  account  loans  and  other  exten- 
sions of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company  and  servic- 
ing loans  and  other  extensions  of  credit: 
such  activities  will  Include,  but  not  be  lim- 
ited    to,     making     consumer     Installment 
loans,  purchasing  installment  sales  finance 
contracts,  making  loans  and  other  exten- 
sions   of   credit    to   small    businesses,    and 
making  loans  secured  by  real  and  personal 
property:  acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  related 
accident  and  disability  insurance  In  con- 
nection with  extensions  of  credit  made  or 
acqtilred  by  FlnanceAmerlca  Corporation) 
at  8076  South  State  Street,  Murrav,  Utah, 


through  its  indirect  subsidiary,  Plnance- 
.\merica  Corporation  i  a  Utah  Corporation  i . 
a  subsidiary  of  PlnanceAmerl'a  Corpora- 
tion (4  8  77)  ,» 

First  Security  Corporation,  Salt  Lake  City. 
Utah,  notification  of  intent  to  engage  in 
de  novo  activities  i  making  or  acquiring,  for 
its  own  account  or  for  the  ac<x>unt  of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage  com- 
pany particularly  commercial  and  residen- 
tial real  estate  loans)  at  1325  South  800 
East  Street.  Oretn.  Utah,  through  its  sub- 
-sldiary,  Utah  Mortagage  Loan  Corporation 
I  4   8   77).- 

First  Security  Corporation.  Salt  Lake  City. 
Utah,  notification  of  intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
svich  as  would  be  made  by  a  mortgage  com- 
pany particularly  commercial  and  residen- 
tial real  estate  loans)  at  1445  South  Pop- 
lar Street.  Casper.  Wyoming,  through  lt.s 
.subsidiary.  Utah  Mortgage  Loan  Corpora- 
tion (4  8  77)  » 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4'ci  1 12i  of  the  Bank 
Holding  Company  Act  of  1956 

PERMITTED 

Berkshire  Hathaway  Inc.,  New  Bedford,  Mas- 
sachusetts, notification  of  intent  to  indi- 
rectly acquire  Btiflalo  Evening  News,  Inc  . 
Buffalo.  New  York,  a  newspaper  publishing 
business,  through  it*  subsidiary.  Blue  Chip 
Stamps  (4  3  77).' 

Certifications  I.ssued  Pursuant  to  the 
Bank  Holding  Company  Tax  Act  of  1976. 

Republic  of  Texas  Corporation,  Dallas.  Texas, 
prior  certification  that  its  proposed  dives- 
titure by  Its  subsidiary.  The  Howard  Cor- 
poration, of  the  Town  &  Country  Shopping 
Center.  Midland,  Texas,  throueh  the  sale 
of  such  .shopping  center  to  Hotelmatt- 
schapplj  Duln  &  Daal  B  V  .  a  corporation 
of  Holland,  is  necessary  or  appropriate  to 
effectuate  the  policies  of  the  Bank  Holding 
Company  Act  ' 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  t.he  Federal  Re- 
serve Act. 

Tompkins  County  Trust  Company,  Ithaca, 
New  York  Branch  to  be  established  at  114- 
120  East  Seneca  Street.  Ithaca.  Tompkins 
County. 

The  Ohio  Citizens  Trust  Company,  Toledo. 
Ohio.  Branch  to  be  established  at  2200 
Jefferson  Avenue,  Toledo.  Lucas  County 

Valley  Bank  of  Nevada,  I.as  Vegas,  Nevada- 
Branch  to  be  established  on  the  South- 
west Comer  of  the  Intersection  of  Glen- 
dale  Avenue  and  Rock  Boulevard,  Reno 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3 1  a)  d  i  of  the  Bank 
Holding  Company  Act  of  1956. 

Hamburg  Financial.  Inc  .  Hamburg.  Iowa,  for 
approval  to  acquire  82  5  percent  erf  th« 
voting  shares  of  Iowa  State  Bank  Ham- 
burg. Iowa 

Kloesner  Bancorporatlon.  IncoiTJorated, 
Kloesner.  Minnesota,  for  approval  to  ac- 
quire 80  1  percent  or  more  of  the  voting 
shares  of  Klossner  State  Bank.  Klossner, 
Minnesota. 


'Processed  on  behalf  of  the  Board  of  Gov- 
ernors under  delegated  authority. 
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Krey  Co..  LUU  Pratt.  KannM,  tor  a.ppro'VMJ  to 
•cqulre  61  pcrcaat  of  the  wtAlne  abaree 
<rf  Til©  Peoploo  Bank.  Pratt,  BCAnaaa. 

KBM  Oorporatloo.  UcAi«ster.  OklabodiA,  for 
mpprx/r^  U3  acquire  100  percent  (leas  dl- 
rectorm'  quaUTylng  sbares)  of  tbe  TO<lng 
ahaxee  of  The  National  BanX  of  McAleeter, 
McAleb-t»r,  OkJaliOinia 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3  >  of  the 
Bank  Holding  Company  Act  oi  1956. 

FTojicla  BajiXshares.  Inc..  Holly-wood.  Florida, 
for  approval  to  arqulre  an  additional  20- 
000  RhAres  of  the  rotlng  sliarw?  of  PlrEt 
National  Bank  of  Sebrln^,  Sebrtng.  Plorlda. 

The  Ro>-al  Trust  Company.  Montreal.  Quebec. 
Canada  and  Royal  Trust  BanX  Corp., 
Miami  norlda.  for  approval  to  a^^qulre  100 
percent  of  the  voting  shares  (leos  direc- 
tors' qualifying  shares  i  of  Royal  Trust 
BauX  of  South  Dade,  N  A  .  Dade  County. 
Florida,  a  proposed  new  bank 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4' c »  1 8  >  of  the  Bank 
Holding  Compejiy  Act  ot  1956. 

Chemical  New  York  Corporation.  New  Tork, 
New  York.  notlticaUon  of  Intent  to  relocate 
de  novo  activities  (making  of  direct  loans 
and  purchasing  aaleB  finance  oocitractB 
repreeentlng  eitenaloms  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company;  and  acting  as  agent  for  the  sale 
erf  credW  life  Insurance,  credit  accident  and 
health  Insurance,  and  credit  related  prop- 
erty «Lnd  casualty  Insurance  Issued  in  con- 
i>ectlon  vltta  extensions  of  credit)  from 
1515  Mockingbird  Lane.  Charlotte.  NortU 
Carolina  to  &  Woodiawn  Oreen.  Charlotte, 
North  Carolina  (VV?")  ' 
Fideloor.  Inc..  Roaemont,  Pennsylvania.  noU- 
fVcatlon  of  intent  to  relocate  de  novo  actl- 
Tltlee  I  making  and  acquiring,  ooosumer 
and  mortgage  loans  to  Individuals  includ- 
tn^j  second  mortgagee  on  propertiea  In 
North  Carolina  where  the  loans  are  owned 
by  direct  or  Indirect  subsldlarlea  of  Pld- 
©loor  enlacing  In  a  general  consumer 
finance  bufdne^i  purchasing  installment 
contracts  tuning  from  the  sale  of  personal 
property  and  8ervlce«.  and.  with  retspect  to 
all  of  the  above,  selling  credit  life  and 
credit  accident  and  health  tnauranee,  and 
mortK'age  life  and  disability  Insurance,  and 
aoddentlal  death  Insurance  and  casualty 
Insurance  on  the  collateral;  and  through 
Master  L.lfe  Insurance  Company,  an  In- 
direct stibeldlary  of  Pldelcor,  reinsuring 
ooneumer  type  credit  life  Insurance  sold; 
the  !<x;atlon  Indicated  Is  relevant  to  the 
relnsuraruje  only  as  eetabll;ihlng  a  location 
of  credit  transaction  to  which  the  reinsur- 
ance relates  I  from  664  Washington  Street, 
Bden,  North  Carolina  to  620  Van  Buren 
Hoad,  Eden.  North  Carolina,  through  Its 
■ubeldlarlea.  Pldelcor  Financial  Centers, 
Inc  and  Trefoil  Mortgage  Company  (3  '31 
77)  • 

First  Maryland  Bancorp.  Baltimore.  Mary- 
land, notification  of  Intent  to  engage  In  de 
novo  actlvltlee  (making  or  acqvUrlng,  for 
tta  own  account  or  for  the  account  of  others, 
kjans  and  other  extensloiia  of  cred.lt;  servic- 
ing sui-h  loanf;  and  other  ext^-ii.^ons  of  credit 
tot  Its  own  account  or  for  the  account  of 
otheo^^  and  to  operate  as  a  sales  finance 
oompinyi  at  20  Mail  Shopping  Center,  QuUd- 
ertand.  New  York,  through  ItB  suh^ldlary,  M- 
bany  Dtecount  Corporation  r4/6  77 )» 

Union  Trust  Bancorp.  Baltimore.  Mary- 
land, notlflcaUon  of  Intent  to  engage  in  de 
iKi«o  actlvltiae  (making  installment  loans  to 
tnidlvtdtiala  tar  pecBonal,  family  or  bouaeboM 
parpoe«;  purchasing  sales  finance  contracts 


executed  in  ca<inectlon  with  the  sale  oi  per- 
aonai,  faoiiiy  or  household  goods  or  aervlcee: 
acting  as  a^ant  In  the  sale  of  credit  Life  and 
credit  acddemt  and  health  insurance  directly 
reilated  to  Ita  extensk>nM  of  credit:  and  acting 
ae  agent  in  the  sale  of  insurance  protecting 
collateral  held  against  the  extensions  of 
credit)  at  400a-A  West  Mercury  Boulevard, 
Hampton.  Virginia,  through  a  subsidiary, 
LaodmarX  Finance  Corporation  of  Virginia 
(4/4/77 )> 

Tra'rt  Company  of  Oeorina.  Atlanta,  Geor- 
gia, notlflcaUon  of  Intent  to  engage  In  de 
novo  activities  (the  business  of  providing 
data  processing  senrloes  to  banks  and  bank 
holding  companies  incJudlng.  but  not  lim- 
ited to.  proceeslng  for  checking  and  aavlngs 
€ux;ounte.  savings  certiflcates.  Installment 
loans,  commercial  loans,  overdraft  banking, 
automated  proof  transit,  general  ledger,  and 
check  reconcilement)  at  2140  N  E  2nd  Street, 
OalnesvlUo,  Florida,  through  a  subsidiary. 
TniBCO  Data  Systems  of  Florida,  Inc, 
(4'7  77)> 

Trust  Company  of  Creorgla,  Atlanta.  Geor- 
gia, notification  of  intent  to  engage  In  de 
novo  activities  (the  bu&lnees  of  acting  as 
agent  for  the  sale  of  decreasing  term  credit 
Ufe  and  credit  accident  and  health  insur- 
ance) at  The  Exchange,  Cobb  County,  8 
Lavlsla  Perimeter  Park.  Tticker;  1895  Phoe- 
nix Boulevard.  College  Park:  and  26  Park 
Place.  N.E,.  AUanta,  all  located  In  Georgia 
and  5444  Bay  Center  Drive.  Tampa  Florida, 
through  a  subsidiary,  Adair  Mortgage  Com- 
pany  (4,'5,77)» 

Sun  Banks  of  Florida.  Inc  ,  Orlando.  Flor- 
ida, notification  of  Intent  to  engage  In  de 
novo  actlvltlee  (making  or  acquiring,  for  Its 
own  account  or  for  the  accoiuit  of  others, 
loans  and  other  extensions  of  credit  and  serv- 
icing loana  and  other  extensions  of  credit 
for  any  person)  at  120  South  Rldgewood 
Avenue.  Daytona  Beach.  Florida,  through  a 
■uberldlary.  SunbaJik  Mortgage  Company 
(V4/77)' 

National  Detroit  Corporation,  Detroit. 
Michigan,  notification  of  Intent  to  engage  In 
de  novo  actlvltlee  (making,  acquiring,  and 
servicing  for  lt»  own  account  and  for  the 
account  of  others,  mortgage  loans  and  other 
extenfiions  of  credit  In  connection  with  the 
purchase,  development  and  or  tmppovement 
ot  real  property)  at  200  Renaissance  Center. 
Detroit.  Michigan,  through  Its  subsidiary. 
NBD  Mortgage  Company  (4^8  "77)* 

Krey  Co,  Ltd..  Pratt.  Kansas,  for  approval 
to  acqtilre  substantially  all  of  the  assets  of 
two  consumer  finance  offices  of  Central 
States.  Inc  .  Pratt.  Kansa.s  with  offices  In 
Ouymon,   Oklahoma  and  Liberal.   Kansas. 

Peoples  Credit  Co  .  Kansas  City.  MlsBOurl. 
for  permLsston  to  retain  the  as."*etB  of  Mid- 
west Data  Processing  fa  division  of  Peoples 
Credit  Co  ).  Kansas  City.  Missouri  (engaged 
In  providing  bookkeeping  and  data  process- 
ing, services  for  the  holding  company  and 
Its  subsidiary  banks  as  well  as  for  nonaffi- 
liated banks  and  other  commercial  businesees 
and  non-profit  or^ranlzatlons) 

BanfcAmerlca  Corporation,  San  Franciscr>. 
Caltfornla,  notification  of  Intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage  com- 
pany: leasing  real  property  or  acting  as  agent. 
broker,  or  adviser  in  the  leasing  of  real  prop- 
erty: servicing  loans  and  other  extensions  of 
credit  for  Iteelf  and  others)  at  566  California 
Street,  San  Francisco.  California  through  Its 
subsidiary.  BA  Mortgage  Company,  Inc. 
(4/4/77)* 

BafLkAmerica  Corporation.  San  Franclaco, 
CWlfomla,  notlfloatlon  of  intent  to  relocate 


de  novo  activities  (making  or  acquiring,  for 
Its  ovn  aocount  or  for  tbe  aeaount  ot  otbers, 
loans  and  other  extenatons  at  credl*  soeh  as 
would    be    made    by    a    mortgage   oempany; 
leasing    real    prot>erty    or    acting    as    agent. 
broker,  or  adviser  In  the  leasing  real  prop- 
erty or  acting  Eie  agent,  broker,  or  adviser  In 
the  leasing  of  real  property-,  servicing  loan.s 
and  other  extensions  of  credit  for  Iteelf  and 
others)   from  2600  Douglaa  Road,  Stilte  1010 
Ooral  Gables,  Florida  to  5401  West  Kennedy 
Boulevard.  Tampa,  Florida,  tlirough  Its  sub- 
sidiary. BA  Mortgage  Company.  Inc.  (4  4  77 )  = 
BankAmerlca    Corporation,    San    FYancisco. 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others.  loans  and  other  extensions  of  credit 
such   as    would    be    made    by    a   mortgage 
company;    leasing  real   property  or  actint' 
as  agent,  broker,  or  adviser  in  the  leasinL' 
of  real  property;  servicing  loans  and  other 
extensions  of  credit  for  Itself  and  otliers  i 
at  5909  West  Loop  Road,  Suite  625,  Bellaire, 
Texas,    tlirough   its   Bubsldiary.    BA    Mort- 
gage  Company,   Inc.    (4  4/77)» 
Rainier    Bancorporatlon.    Seattle.    Washing- 
ton,   notification   of   Intent   to   engage   In 
de  novo  activities  (the  making  or  acquir- 
ing, for  Its  own  account  or  for  the  account 
of  others,   loans   and   other   exten.sions   of 
credit  and  servicing  loans   and  other  e.x- 
tenslons   of   credit   for   other   persons;)    at 
East     11516     Sprague     Avenue.     Spokane. 
Washington,  ttirough  Its  subsidiary,  Rain- 
ier Mortgage  Company   (4 '4/77)' 
VS.  Bancorp.  Portland,  Oregon,  notification 
of  Intent  to  engage  In  de  novo  activities 
(Iea«itng  of  personal  property  and   equip- 
ment and  acting  as  agent,  broker,  or  ad- 
viser In  the  leasing  of  such  property)    at 
733  North  7th  Street,  Bcrtse,  Idaho,  through 
Its      subsidiary,      Bancorp      Leasing      Inc 
(Vl/T7)» 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(0  02)  of  the 
Bank  Holding  Company  Act  of  1956. 

Arkansas  Best  Corporation.  Fort  Snillli 
Arkansas,  through  Its  wholly-owned  .sub- 
sidiary, Arkansas-Best  Freight  System 
Inc.  an  Interstate  motor  carrier,  notifica- 
tion of  Intent  of  its  purchase  of  a  portion 
of  the  operating  rights  of  Great  Lakf  < 
Express.  Inc.,  Saginaw,  Iillchlgan.  also  an 
Interstate  motor  carrier  (4,^7/77)' 

For  Certification  Pursuant  to  the 
Bank  Holding  Company  Tax  Act  of  1967. 

None. 

Reports  Received 
None. 

PTTITIONS    for    RtntEMAKINC 

None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  20,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PRDoc.77-11835  Filed  4-22  77:8  45  am] 


FLORIDA   BANKSHARES,    \HC. 

Acquisition  of  Bank 

Florida  Bankshares,  Inc..  Hollywood, 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3i  a)<3 1  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842<a)(3))  to  acqtilre  12.5  percent  of 
tbe  voting  shares  of  First  National  Bank 
of  Sebring,  Sebrlng,  Florida.  The  factors 
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that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  o£Qce6  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta, 
Any  persOTi  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, DC.  20551,  to  be  received  not  later 
thanMay  17,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  19,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

(FRDoc.77-11759  Piled  4-22-77:8:46  am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING 
Tar  and  Niocotine  Content  Results 

The  latest  results  of  cigarette  testing 
were  published  in  the  Federal  Register 
on  Monday,  December  13,  1976,  41  FR 
54221.  Results  of  retesting  of  reformu- 
lated Parliament  brand  of  cigarettes  were 
published  in  the  Federal  Register  on 
Friday.  April  15,  1977,  42  FR  19925. 

As  a  result  of  a  request  from  Lorlllard, 
the  manufactiu-er  of  Kent  Golden  Lights 
Cigarettes,  the  Federal  Trade  Commis- 
sion authorized  Its  Tobacco  Research 
Laboratory  to  conduct  two  retests  of 
Kent  Golden  Lights:  first,  by  inserting 
the  cigarettes  to  the  standard  depth  of 
11  mm,  into  the  cigarette  holders  of  a 
cigarette  smoking  machine,  and  second, 
by  Inserting  the  cigarettes  to  a  depth  of 
5  mm.  At  this  time,  the  FTC  rejects  the 
results  of  the  5  mm.  test  as  inappropri- 
ate in  measuring  tar  and  nicotine  levels. 
The  results  by  the  standard  11  mm. 
method  used  by  the  Tobacco  Research 
Laboratory  were  as  follows: 

!  In  milligrams  per  cigarette] 

TPM  dry       NicoUns 


Kent  Golden  Lights,  king  sire, 
lUtor,  soft  pat- k 


0  8 


In  testing  cigarettes  the  FTC's  To- 
bacco Research  Laboratorj-  routinely  in- 
.serts  them  i\"  dl  mm.)  into  the  ciga- 
rette holders  on  Its  cigarette  smoking 
machine.  Recent  developments  in  venti- 
lated filtration  systems  have  raised  the 
question  of  whether  and  to  what  extent 
of  the  depth  of  insertion  should  vary 
from  the  11  mm.  standard.  An  11  mm 
insertion  would  affect  a  ventilated  filtra- 
tion system  that  utilized  that  portion  of 
the  cigarette  within  11  mm.  of  the  tip, 
and  therefore  the  "tar"  and  nicotine  fig- 
ures. Of  special  concern  when  coiLsider- 
Ing  any  such  modification  of  the  stand- 
ard 11  mm.  insertion  Is  whether  the 
insertion  depth  would  and  should  be  de- 
creased beyond  the  point  where  consum- 
ers cover  the  cigarette  with  their  llpe, 
fingers,  or  both  when  they  puff.  The 
Commission  believes  that  additional  In- 
formation Is  necessary  before  deciding 


whether  further  action  should  be  taken 
In  connection  with  this  matter. 

By  direction  of  the  Commission  dated 
AprU  11,  1977 

John  F.  Dttgan, 
Actina  Secretary. 

|PRDoc.77   11738  Filed  4-22-77:8:46  am] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  APPAREL  PRODUCTS  IN  CHIEF 
VALUE  LEATHER  AND  CHIEF  WEIGHT 
TEXTILE   MATERIALS 

Extension  of  Exemption  From  Bilateral 
Textile  Agreements 

April  22,  1977. 
AGENCY:    Committee    for    the    Imple- 
mentation of  Textile  Agreements. 

ACTION:  Extending  until  June  1.  1977 
the  exemption  from  bilateral  textile 
agreements  of  certain  apparel  products 
which  are  In  chief  weight  textile  ma- 
terials and  chief  value  nontextile  ma- 
terials. 

SUMMARY:  A  notice  publLshed  in  the 
Federal  Register  on  March  21,  1977  (42 
FR  15359)  announced  establishment  of 
TSUS  791.74  to  cover  "certain  wearing 
apparel  of  leather  which  is:  In  prart  of 
textile  materials,  the  aggregate  weight 
of  which  exceeds  the  weight  of  any  in- 
dividual nontextile  material  contained 
therein,"  and  delayed  its  Inclusion  under 
the  textile  import  restraint  program 
imtil  May  1,  1977,  The  purpose  of  the 
present  notice  Is  to  announce  an  exten- 
sion of  that  exemption  through  May  31, 
1977, 

EFFECmVE  DATE:   May  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  A.  Mobley,  Director.  Trade 
Analysis  Division,  OfBce  of  Textiles, 
U.S.  Department  of  Commerce,  Wash- 
ington. DC.  20230  I  202 '377-4212  >. 

Robert  E.  Shepherd. 
Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assi&tance,  U.S.  Department 
of  Commerce. 

|FR  Doc.77-12019  Piled  4-22-77: 10:58  am] 

DEPARTMENT   OF  STATE 

Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM  FOR  THE 
REPUBLIC  OF   KOREA 

Information  for  Investors 

The  Agency  for  International  Devel- 
opment lA.IID.)  has  advised  the  Ko- 
rea National  Housing  Corporation 
("KNHC")  that  upon  execution  by  an 
eligible  U.S.  Investor  acceptable  to  AID. 
of  an  agreement  to  loan  the  KNHC  an 
amount  not  to  exceed  $10,000,000  and 
subject  to  the  satisfaction  of  certain 
further   terms   suid   conditions   by   the 


ICNHC,  AID,  win  guaranty  repayment 
to  the  Investor  of  the  principal  and  in- 
terest on  such  loan.  The  guaranty  will 
be  backed  by  the  fuU  faith  and  credit 
of  the  United  States  of  America  and  will 
be  issued  pursuant  to  authority,  con- 
tained in  section  221  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended  ithe 
Act).  Proceeds  of  the  loan  will  "be  used 
to  finance  housing  for  lower  income 
families. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  KNHC 
should  communicate  promptly  with : 

Duncan  Cameron,  Esquire.  Cameron.  Horn- 
bost«l  and  Adelman,  1707  H  Street  NW  . 
Washington.   DC.   20006. 

Investors  eligible  to  receive  a  guaranty- 
are  those  specified  in  section  238' c>  of 
the  Act,  They  are:  '1)  US,  citi2ens:  (2' 
domestic  corporations,  partnerships  or 
associations  substantially  beneficially 
owned  the  U.S.  citizens;  i3t  foreign  cor- 
porations whose  share  capital  is  at  least 
95 "^r  owned  by  US,  citizens:  and  <4) 
foreign  partnerships  or  associations 
wholly  owned  by  US,  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  In  full  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
established  by  AID 

The  KNHC  projects  a  schedule  of  dis- 
bursements covering  approximately 
thirty  months  from  the  date  of  the  loan 
agreement  and  prospective  Investors 
should  consider  this  in  proposing  a  guar- 
anteed loan  to  the  KNHC,  In  addition, 
the  Investor  must  provide  for  the, serv- 
icing of  his  loan,  l,e.,  recordation  and 
disposition  of  loan  payments  received 
from  the  KNHC. 

Information  as  to  eligibihty  of  inves- 
tors and  other  aspects  of  the  A.I.D  hous- 
ing guaranty  program  can  be  obtained 
from: 

Director.  Office  of  Housing.  Agency  for  In- 
ternational Development.  Room  625.  SA-12, 
Wa.shlngton,  DC    20523 

This  notice  Is  not  an  offer  by  A.I.D. 
or  by  the  KNHC.  The  KNHC  and  not 
A.I.D.  will  select  an  investor  and  nego- 
tiate the  terms  of  the  propo.sed  loan. 

Dated:    April   14.   1977. 

Donald  A  Gardner, 
Deputy  Director.  Office  of  Hous- 
ing, Agency  for  International 
Development. 

|FR  Doc, 77- U 743  Filed  4-22-77:8:45  ami 

FEDERAL  AVIATION 
ADMINISTRATION 

GREAT  FALLS,  MONTANA,   RADAR 
APPROACH    CONTROL    FACILITY 

Reduction  of  Hours 

Notice  is  hereby  given  that  on  or  about 
May  5,  1977,  the  Great  Falls.  Montana. 
Fladar  Approach  (Ztontroi  Facility  will  be 
closed  each  day  from  11  p.m,  to  7  a.m. 
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local  time  This  IrJormAllon  will  be  rt- 
lle<te<l  In  forthcorainR  l^ssues  of  the  Air- 
man Infonnatlon  Ntanmil. 

Issued  In  Aurora.  Colorado,  on  April  15. 

1977, 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

|FR  Doc.77    U753  Flit-  ;    i    J  J    77  8   4S  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Nationoi  Highway  T.affic  Sjfsty 

Aiiminrsttation 

[Doc.  No.  EX77^;  Notuc  1 1 
INVACAP    LTD 

Petition    for    Temper  .-y    Exemption    Fiom 
Federal  Motor  Vehicle  Safety  Standard 

Invacar,  Ltd.,  of  BerJleet.  E.s.sex.  Eng- 
land, has  petitioned  for  a  temporary  ex- 
emption from  49  CFR  571.123  Motor  Ve- 
hicle Safety  Standard  No.   123.  Motor- 
cycle Controls  and  Displa.vs,  on  tiie  basis 
that  Its  vehicle  presents  on  overall  level 
of  safety  equivalent  to  a  coixforming  one. 
PeUtioner    Ls    a    manufacturer    of    a 
three-wheeled  enclosed  single  passenger 
motor  vehicle,  which  Is  a  -motorcycle" 
for  pui-poses  of  compliance  with  the  Fed- 
eral motor  vehicle  safety  standard.s.  In- 
vacar's  Model  70  has  been  developed  to 
provide   mobility   for   the   disabled.   To 
accommodate  Uie  wide.=;t  range  po.ssible 
of    paraplegic    problems.    Model    70    is 
available  v.ith  56  variations  of  Its  con- 
trol sy.stem.  These  include  14  variations 
of  basic  controls  with  a  steering  wheel. 
18   variations   with  bicycle-type  handle 
bar  steering,  and  12  different  control  ar- 
rangements each,  with  right  or  left  hand 
tiller  bar  .steering.  Thus  the  vehicle  will 
not  comply  with  the  controls  required 
of  conventional  motorcycles  by  Standard 
No    123  but  tt  will  provide  an  equivalent 
level  of  sivfety  in  that  the  controls  that 
are  available  are  sufTiclent  for  safe  op- 
eration on  the  open  road.  Since  tlie  ve- 
hicle ha-i  an  enclased  cabin  it  provides 
an  overall  level  of  occupant  safety  .su- 
perior   to    that    of    conventional    two- 
wheeled  motorcycles  with  exposed  riders. 
By  September    1977   It   is   contemplated 
that  M(vlcl  70  will  have  obtained  Unltetl 
Kingdom       type-approval       for      four- 
wheeled   motor   vehicle.s.    Including   in- 
sUllatUm  of  a  roll  bar  for  driver  pro- 
tentlon  and  .=  tnictural  rorniiUance  based 
upon  a  30  mph  fronMl   lmp:\ft    In   r-^- 
Bponse    to   a    rtquej^t    from    NHTSA    for 
Btatlstlcs    concerning    accident    involve- 
ment of  Invalid -operated  vehicles,  peti- 
tioner submitted  data,  available  for  ex- 
amination In  the  docket,  that  showed  a 
gafetv    record   superior    to   two-wheeled 
motorrvcles     albeit     Inferior     to     four- 
wheeled  vehicles  By  providing  tr.m.spor- 
tatlon  for  Invalids  an  exemption  would 
appear  U)  be  In  the  public  Interest.  Since 
the  companj-  Intends  to  provide  driver 
training,  "possibly  In  conjunction  with 
sUtlc  driving  trainers.  In  order  to  reduce 
the  ri.sk  to  drivers'  an  exemption  would 
be  consistent  with  the  objectives  at  the 
Trafflc  Safety  Act   Invacar  will  not  ex- 


NOTICK 

port  more  than  2500  vehicles  to  the 
United  SUUea  to  any  12-mQnth  period 
that  the  exemption  is  in  effect.  Tlie  ve- 
hicle Ls  represented  as  complying  with 
all  other  standards  that  apply  to  motor- 
cycles. Without  the  variations  in  control 
location  that  an  exemption  would  pro- 
vide, the  company  could  not  sell  the 
Mixiel  70  Ir.  the  United  States. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  .subject  (49  CFR  555.7' .  and  does 
not  repre-sent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  for  ex- 
emption of  Invacar.  Ltd.  Comments 
should  refer  to  the  Docket  Section.  Na- 
tional Hii^'hway  Traffic  Safety  Adminis- 
tration. Room  5108,  400  Seventh  Street 
SW..  Washington,  DC.  20590.  It  is  re- 
qtiested  but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  buslners  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examination  In  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date  will 
also  be  filed  and  will  be  considered  to 
the  extent  practicable.  Notice  of  final 
action  on  the  petition  will  be  published 
In  the  Federal  Register. 

Comment  closing  date:  May  25.  1977. 
(Sec.  3.  Pub.  L.  93-543.  88  Stat.  1159  (15 
U  S.C.  1410),  delegations  of  authority  at  49 
CVK  1  50  and  49  CFR  501.8) 


Issued  on  AprU  18, 1977. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

IFR  Di>o  77-11688  Filed  4  22-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Biir-.^u  of  AlcohoL  Tobacco  and  Firearms 
FIRFARMS 
Grantir  g  of  Relief 
Notice  is  hereby  given  that  pursuant  to 
18   use.   925CI    the   following  named 
persons  have  been  granted  relief  from 
dLsabilities  imposed  by  Federal  laws  with 
respect  to  acquisition,  transfer,  receipt. 
shipment    or  posses.sion  of  firearms  In- 
cured  by  rea.son  of  their  convictions  of 
crimes  punLshable  by  ImprLsonment  for 
a  term  exceeding  one  year. 

It  has  been  establLshed  to  my  satisfac- 
tion  that  the   circumstances   regarding 
the  convictions  of  each  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicants will  not  be  likely  to  act  Ln  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  will  not  be 
contrary  to  the  public  Interest. 
AUon«),    Benny.    138    Baynoida    Bo«<l,    Waat 
IsUp,  N«w  York.  coiiTlct«d  on  BopUnaber 
M.    1966.    La    «Mi    United    StaUie    DIatrtct 
Court,  Soutbem  Dtetrtct  of  Www  Tort. 


Alford.  Ward.  H-.  501  Poplar  Avenue,  Wayues- 
txifo.  Virginia,  con  vie  Md  on  September  11, 
1935.  In  the  Circuit  Court,  County  of  Rock- 
bridge, Virginia. 
Andrews,  John  C  ,  59  Georglana  Street,  New 
London.    Connecticut,    convicted    on    Au- 
gtist  25,  1970.  In  the  Superior  Court  of  New 
London  County.  Connecticut 
Bedgood,  CharleH  I.,  3451  Blch  Road,  North 
Muskeyon.  Michigan,  convicted  on  March 
24.  1955,  In  a  Special  Court-Martlal.  United 
States  Marine  Corpus,  29  Palms.  California. 
on  AprU  30,  1956,  in  a  Special  Court-Mar- 
tlal,    United    States    Marine    Corps,    Camp 
Pendleton,    California;    on    December    23, 
1957,  In  the  ClrciUt  Court  for  the  County 
of  Ottawa.  Michigan;  on  November  17,  1958, 
and  on  February  14,  1964,  In  the  Circuit 
Court  for  the  County  of  Muskegon,  Mich- 
lean. 
Bensen,   Louis   B.,   33540   Washingtr.n   Drive. 
Yucalpa,  California,  convicted  on  October 
22,  1937.  In  the  Common  Pleas  Court,  Mon- 
mouth County,  Freehold,  New  Jersey;  and 
on  November  26,   1974,  In  the  San  Berna- 
dlno  Municipal  Court,  CentraJ  Division.  De- 
I>artmeiit  B.  San  Bern.<vdliio,  CaJlfornla. 
Bouchayer.    RajTnond    A.,    548    Alder    Street, 
Chico,   California,   convicted   on    June   21, 
1971,  In  the  United   States  District  Court 
for  the  Northern  Die  trie  t  of  California. 
Brown,  Keith  L  ,  Riu-al  Route  3.  Box  668,  Con- 
ersvlUe.  Indiana,  convicted  on   Septeinber 
13.   1958.  in  the  Decattir  County,   Indiana 
Circuit  Court. 
Budlnoff.  IMnlel  W.,  154  Hobart  Avenue,  Port 
Chester,  New  York,  convicted  on  June  21. 
1971,  In  the  County  Court,  County  of  Wlii- 
chester.  New  York. 
Burnham,  Wlillam  C,  7812  St.  Fabian  Lane. 
Baltimore,  Maryland,  convicted  on  March 
24.  1973,  In  a  Special  Court  Martini.  Head- 
quarters Force  Troops,  Fleet  Marine  Force, 
Atlantic,  Camp  Lejeune,  North  Carolina. 
CoUette,  Herman  D  ,  lU,  2925  Southwest  28tli 
Place,    GalnesvUle,    Florida,    convicted    on 
February    11,    1971,   In    the    Circmt   Court, 
Alachua  County,  Florida. 
Colley,  David  E.,  440  Burks  Place,  Fore.sl  Paik, 
Georgia,   convicted  on  or  abotit  February 
14,    1967.    In    the    Superior   Court.    Fulton 
County.  CJeorgla. 
DePrusquale,   Guy  J.,   208  Lantzy  Road.   Me- 
chanlcsburg,    Pennsylvania,    convicted    on 
September  18.  1968.  In  the  Court  of  Quarter 
Sessions  of  Cumberland  County,  Pennsyl- 
▼ania. 
Feenstr-a.    Norlon.    Jr.    15017    161?t    A\enue. 
Grand  Haven.  Michigan,  convicted  on  Jan- 
uary 21.  1970.  In  the  Ottawa  County  Circuit 
Court,  Grand  Haven.  Michigan. 
Ferguson,  Jamee  T.,  154'J  Lucille  Drive.  Pitts- 
burgh, Pennsylvania,  convicted  on  Decem- 
ber 3,    1935,  in   the  United  States  Distrl-^t 
Court,  Western  District.  Pennsylvania 
Freeman.  Rex  O  .  .Ir  .  1007  Hackney.  Houston, 
Texas,  convicted  on   April   8.   1974.   In   the 
174th  District  Court.  Harris  Countv,  Texas, 
dbbon-s,   James    P..   2609    19th    Street    E,-u't, 
Tuscaloosa.  Alabama,  convicted  on  Septem- 
ber 7.  1971   in  the  Tuac^Joosa  Circuit  Cov.rt, 
Sixth  Judlcl.al  District.  Alabama 
Hughes.  James  C  ,  P.O.  Box  711.  Retsll.  Wash- 
ington, convicted  on  April  23,  1973    In  the 
Superior  Court,   Kitsap  County    Washing- 
ton. 
Jacobs.  Brown  V..  169  High  Street   Greenville, 
Mlssl»lppl.  convicted  on  October  15.  1971. 
in  tfce  United  States  District  Court,  Nortai- 
«m  District  of  MlaslsBlppi  (QreenvUle). 
KaCehM.  Andiww  J,  41<5  Baio-  Avenue.  ca««x- 
vater.  Florida,  convicted  on  April  31.  IVn, 
to  tfce  united  Btwteo  Dtotrict  Oo«rt,  Mld<9« 
Dtotrtct  ct  Plorlda. 
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Kelly.  Daniel  L  .  4462  Casa  Bonita  Place.  Sal: 
Lake  City.  Utah,  convicted  on  Marci  2, 
1959,  m  the  District  Cotirt  for  Salt  Lake 
County,  Utah;  and  on  April  30.  1962.  In 
the  rnstrict  Caurt  of  the  Seventh  Judldal 
District,  Sanpete  County.  Utah. 

Klpple.  Richard  A  .  6810  Mt.  Tacoma  Drive. 
SW,  Tacoma,  Wiushtugton.  convicted  on 
September  3,  1964,  in  the  Superior  Court, 
Pierce  County.  Washington. 

Lape,  Floyd  H  ,  Bay  Crest  Estates.  PO  Box 
5508.  Charleston,  Oregon,  convicted  on  Sep- 
tember 29,  1956,  in  the  District  Court  of 
Montgomery  County,  K;uii)a.'» 

Mlchalec,  Donald  D  ,  314  EA.=it  Baker  .St.  Paul, 
Minnesota,  convicted  on  October  18,  1962, 
In  the  Ramsey  County  District  Court, 
St.  Paul.  MLnne.sota. 

Padgett,  Laulle.  Route  1,  Box  58,  Dupont. 
Georgia,  convicted  on  March  l.S.  1954,  and 
on  October  16.  IStil,  Ln  the  United  Slates 
District  Court,  Middle  District.  Georgia. 

Rankin,  Olllan  M  ,  Route  2.  Box  88.  Piedmont, 
.Alabama,  convicted  on  September  7,  1973, 
in  the  UiUted  Stat<>.s  District  Court,  North- 
ern DlsTxlct  of  Alabama. 

Ray,  Jes.sie  M  .  2214  Granada  Drive,  Austin. 
Texas.  convlcte<l  on  May  19.  1971.  In  the 
United  States  District  Court.  Eastern  DLs- 
trlct  of  Ix>uislana.  New  Orlean-s,  Louisiana. 

Reeves,  Jamee  C,  3957  Bcrryman.  Mar  VLsta. 
California,  convicted  on  January  20,  1972. 
In  the  District  Court  of  Tarrant  County. 
Texas. 

Schiavone.  James  J  .  195  Prince  Street,  New 
York,  New  York,  convicted  on  December  28, 
1970,  in  the  United  States  District  Court 
for    the    Southern    District   of    New    York. 

Semmont.  Samuel  B.,  Jr.,  2219  Christian 
Street,  Baltimore.  Maryland,  cxjnvicted  on 
December  9.  1966,  In  the  Criminal  Court  of 
Baltimore,  Baltimore,  Maryland 

Slioop.  Barry  L..  605  G  Willow  Street.  High- 
spire.  Pennsylvania,  convicted  on  Febru- 
ary 28.  1975,  in  the  Cumberland  County 
Court  of  Conunon  Pleas,  Carllil©  Pennsyl- 
vania. 

Smith,  Verle  W.,  424  Charles,  Reedsburg,  Wis- 
consin, convicted  on  .\prll  ID.  1948.  In  the 
Sauk  County  Court.  WLsconsln, 

Sturtsman.  lliomas  C  ,  100  Worchester  Ave- 
nue, Harrlsburg.  Pennsylvania,  convicted  on 
March  4,  1974.  in  the  Court  of  Common 
Pleas,  Blair  County,  Pennsylvania. 

Warren,  Max  W.,  109  West  Normal  .\ venue, 
Troy,  Alabama,  convicted  on  or  about 
June  22.  1973.  In  the  Montgomery  County 
Circuit  Court,  Montgomery.  Alabama. 

Watts,  Joseph  B.,  435  Loring  Drive.  Sumter, 
South  Carolina,  convicted  on  November  5, 
1962,  In  the  Court  of  General  Sesslona, 
.Sumter  County.  Sumter,   South   Carolina. 

Wood,  Atigust,  7673  North  44th  Street,  Au- 
giLstA,  Michigan,  convicted  on  July  16,  1962, 
in  the  CirctUt  Court,  Benzie  Coiinty,  Beu- 
lah,  Michigan. 

Yates,  John  A..  400  Blue  Reef,  Ball  Hal  Es- 
tates, Hiawatha,  Iowa,  convlcte<l  on  Octo- 
ber 9,  1964,  in  the  District  Court,  Linn 
County,  Cedar  Rapids,  Iowa. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  April  1977. 

Rex  D.  Davis. 
Bureau  of  Alcohol, 
Tobacco  and  Firearms. 
[PR  Doc.77-n774  Plied  4^  22-77;8:45  anV] 


a  notice  of  application  for  the  recorda- 
tion under  section  42  of  the  Act  of  July  5. 
1946.  as  amended  (15  USC  1124)  of  the 
trade  name  JEANIE  CREATIONS. 
INC.,  used  by  Jeanle  Creations,  Inc  Tlie 
notice  advised  that  prior  to  final  action 
on  the  application  filed  pursuant  to 
§  133.12,  Customs  Rejrulations  ( 19  CRP 
133.12),  consideration  would  be  given  to 
relevant  data,  views,  or  arguments  sub- 
mitted in  opposition  to  the  recordation 
and  received  not  later  than  30  days  from 
the  date  of  publication  of  the  notice.  No 
resix^nses  were  received  in  opposition  to 
the  application. 

The  name  "JEANIE  CREATIONS.  INC." 
is  hereby  recorded  as  the  trade  name  of 
Jeanie  Creations,  Inc..  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
New  York,  located  at  19  West  36th  Street, 
New  York,  New  York  14903,  when  applied 
to  ladies  sportswear,  manufactured  in 
Gu.am,  Manila,  Hong  Kong,  India,  Tai- 
wan, and  Korea. 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner, 
Regulations  and  Rulings. 

I  PR  Doc.77-11805  Piled  4  22  77;8;45  am] 


|TD,  77-1141 

JEANIE   JEANS,    INC. 

Recordation  of  Trade  Name 

April  19,  1977. 

On  March  1.  1977.  there  was  published 
in  the  Federal  Register  (42  FR  11937' 
a  notice  of  application  for  the  recorda- 
tion under  section  42  of  the  .^ct  of  July  5. 
1946,  as  amended  >  15  US  C.  1124»  of  the 
trade  name  JEANIE  JEANS,  INC..  u,sed 
by  Jeanle  Jeans.  Inc.  The  notice  ad\  ised 
that  prior  to  final  action  on  the  appli- 
cation filed  pursuant  to  5  133.12,  Customs 
Regulations  1 19  CFR  133.12),  considera- 
tion would  be  given  to  relevant  data, 
views,  or  arguments  submitted  In  opposi- 
tion to  the  recordation  and  received  not 
later  than  30  days  from  The  date  of  pub- 
lication of  the  notice.  No  responses  were 
received  In  opposition  to  the  application. 

The  name  "JEANIE  JEANS,  INC."  is 
hereby  recorded  as  the  trade  name  of 
Jeanie  Jeans,  Inc..  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
New  York,  located  at  19  West  36th 
Street,  New  York.  New  York  14903.  when 
applied  to  ladies  sportswear,  manufac- 
tured in  Guam,  Manila.  Hong  Kong.  In- 
dia Taiwan,  and  Korea. 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner, 
Regulations  ajid  Rulings. 

jPR  Doc.77-11804  Filed  4-22  77,8:45  am) 


Office  of  the  Commissioner  of  Customs 

[T.D.  77-1151 

JEANIE  CREATIONS,    INC. 
Recordation  of  Trade  Name 

April  19,  1977. 
On  March  1,  1977,  there  was  published 
In  the  Pedhral  Recisitr  (42  FR  11937) 


[T.D.  77-116] 

LAURA  ACCESSORIES.    INC. 

Recordation  of  Trade  Name 

April  19,  1977. 
On  March  1,  1977.  there  was  published 
In  the  Federal  Register  (42  FR  11937) 
a  notice  of  application  for  the  recorda- 
tion under  section  42  of  the  Act  of  July  5, 
1946.  as  amended  (15  U.S.C.  1124)  of  the 
trade  name  LAURA  ACCESSORIES. 
INC.,  used  by  Laura  Accessories,  Inc.  The 


notice  advised  that  prior  to  final  action 
on  the  application  filed  pursuant  to 
§133  12.  Customs  Regulations  (19  CFR 
133  12' .  consideration  would  be  given  to 
relevant  data,  views,  or  arguments  sub- 
mitted in  oppoeltion  to  the  recordation 
and  received  not  later  than  30  days  from 
the  date  of  publication  of  the  notice. 
No  responses  were  received  in  opposition 
to  the  application. 

The  name  "LAURA  ACCESSORIES. 
INC."  is  hereby  recorded  as  the  trade 
name  of  Laura  Accessories.  Inc.,  a  cor- 
poration organized  under  the  laws  of  the 
State  of  New  York,  located  at  19  West 
36th  Street.  New  York,  New  York  14903. 
when  applied  to  ladles  sportswear,  man- 
ufactured in  Guam.  Manila,  Hong  Kong, 
India.  Taiwan,  and  Korea. 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner, 
Regulations  and  Rulings. 
|PR  Doc  77-11806  Piled  4-22-77;8;45  am] 


Internal  Revenue  Service 
I  Delegation  Order  No.  163] 

OFFICE  OF  INTERNATIONAL  OPERA- 
TIONS AND  PHILADELPHIA  SERVICE 
CENTER 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY;  Tax  Administration  of  the 
Northern  Mariana  Islands  Social  Secu- 
rity Act  will  be  accomplished  by  the 
Office  of  International  Operations  and 
Philadelphia  Sen-ice  Center.  The  text  of 
the  delegation  order  appears  below. 

EFFEC'TTVE  D.^VTE:  April  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
T.^CT: 

William  A  Lind  (PR:L>,  1111  Consti- 
tution Ave  .  NW.,  room  3238,  Washing- 
ton, DC.  20224,  Telephone  202-566- 
4658.  I  This  is  not  a  toll-free  telephone 
number.) 

R.  C.  Blankenship, 
Acting  Director. 
Legislative  Analysis  Division. 

1.  The  authority  granted  to  the  Com- 
mt-isloner  of  Internal  Revenue  by  Treas- 
ury Department  Order  No.  150-86  to 
perform  functions  on  behalf  of  the 
Northern  Mariana  Islands  with  respect 
to  the  administration,  collection  and  en- 
forcement, and  assessment  of  the  taxes 
(Including  interest  and  penalties)  im- 
posed by  the  Northern  MarLana  Islands 
Social  Security  Act.  is  hereby  delegated 
to  the  Director  of  International  Opera- 
tions. This  authority  Ls  also  delegated 
to  the  Director,  Philadelphia  Senice 
Center  to  the  extent  the  Director,  imder 
the  Internal  Revenue  Code  and  Regula- 
tions promulgated  thereunder.  Is  au- 
thorized to  perform  similar  functions 
with  respect  to  the  taxes  imposed  by 
chapters  2  and  21  of  the  Internal  Reve- 
nue Code  of  1954  as  amended. 

2.  T^e  authority  to  perform  any  act 
delegated  by  paragraph  1  may  be  re- 
delegated  to  any  ofiQcer  or  employee  who 
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Ls  delegated  authorit>  to  perform  a  simi- 
lar act  under  the  Internal  Revenue  Code 
and  Regulations  promulgated  there- 
under 

William  E  Williams. 
Acting  C(yrnjnissioner. 

iraDoc  77-11739  Plle<14-22  77,8  45am| 


Office  of  the  Secretary 

ISupplemeiit  to  Dept  Circular.  Public  Debt 
Serlee-  No     9  77] 

TREASURY   NOTES  OF   SERIES  P-1979 

Interest  Rate 

April  20.  1977. 

Tlie  SecrcUtry  of  the  Treiv-sury  an- 
nounced on  April  19.  1977.  that  the 
intere.si  rate  on  the  notes  described  In 
IJepartmcnt  Circular— Public  Debt  Se- 
ries;—No  9-77.  date<l  April  13.  1977.  will 
be  5''8  percent  per  annum  Accordingly, 
the  noU's  are  hereby  redesignated  5 ''a 
percent  Tresusury-  Notes  of  Series  P-1979. 
Intere.st  on  tlie  notes  will  be  payable  at 
the  rate  of  S^'e  percent  per  annum. 

David  Mossu. 
Fiscal  Assistant  Secretary 

|KR  I>H-  77    11816  Filed  4  22   77,8  45  ftm 

INTERSTATE  COMMERCE 
COMMISSION 

I  Ni'tl.  e   N'      TT-ll 

ASSIGNMENT   OF    HEARINGS 

APRit  20.  1977 
Ca.s£s  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once  This  lust  contains  prospective  a.s- 
slgmnents  only  and  does  not  Include 
cases  previou.-ly  assigned  heanng  dates 
The  hearings  wnll  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  a,s  promptly  as  possible,  but 
Intere'.sted  parties  should  take  appropri- 
ate stepvs  to  In-^ure  that  they  are  noUflied 
of  cancellation  or  postponements  of 
heartng.s  In  wlilch  tliey  are  Interested 

MO    9868    (Sub-No     4).    Kane   Transfer   Co 
now  being  assigned  June  6.  1977  (1  week), 
at  Baltimore    Md     In  ft  hearing  room  to  be 
later  designated 

MO  139808  (Sub-No  23)  Grand  Island  Con- 
tract Carrier,  Inc  .  now  assigned  May  8, 
1977.  at  Dallas  TeT  is  canceled  and  appli- 
cation dUml.sit^d 

MC  128720  (Sub-No  5i,  Merchants  Freight 
Line,  Inc  .  now  belnir  continued  to  June  21. 
1977  (3  daj-s) .  In  room  A-440.  Peder&l  Court 
Houae.  801  Broadway,  NaahvlUe,  T»nn, 

MC  136952  (Sub-No  261,  Interstate  EHstrlbu- 
tor  Co  ,  now  belns  assigned  July  7.  1977  (1 
day),  at  Seattle.  Wash..  In  a  hearing  room 
to  be  later  designated 

MC  142864,  Ciixtom  Carrier",  Inc  now  l>elng 
•Mlgned  July  8,  1977  (I  day),  at  Seattle. 
Waab,  In  a  hearing  room  to  be  later 
designated 

MO  9*6  Sub-No  8.  Ferdinand  Arrigonl.  Inc.. 
MO  116621  8ub-No  4.  McDermott  Bxia 
Oorp»  MO  118848  8ub-No.  33,  Dom*nlco 
BtM  OerfiM,  Uvc..  ICC  143630  Bub-No.  1. 
Pioneer   Bu«  Oorp     and   MO    140797  Sub- 


No  1.  Blue  ft  Grey  Transit  Inc  now  as- 
signed May  4,  1977.  at  Newark  N  J,  are 
canceled  and  reassigned  May  4.  1977  (3 
days),  at  New  York,  N.Y.,  and  will  be  held 
in  room  A.  Sth  Floor.  US  Customs.  6  World 
Trade  Center 

MC  142698,  B  A  Strickland,  now  being  as- 
signed July  U.  1977  (3  days),  at  Seattle. 
Wash  .  In  a  hearing  room  to  be  later  des- 
ignated. 

.MC  129631  (Sub-No  63),  Pack  Transport,  Inc., 
now  being  assigned  July  13.  1977  (3  days), 
at  Seattle.  Wash  .  In  a  hearing  room  to  be 
later  designated 

MC  134068  (Sub-No.  31) ,  Kodiak  Refrigerated 
IJnes.  Inc  .  now  being  assigned  July  18. 
1977  (1  week),  at  Seattle.  Wash  ,  In  a  hear- 
ing room  to  be  later  designated 

No  36526.  Colorado  Intrastate  Freight  Rateh 
and  Charges  — 1977.  now  being  assigned 
July  6.  1977  (3  days),  at  E>enver.  Colo.,  In  a 
hearing  room  to  be  later  designated. 

MC  4201 1(  Sub-No.  291.  D  Q.  Wise  &  Co.. 
Iiuv  now  being  assigned  July  11.  1977  (3 
days),  at  Denver.  Colo.  In  a  hearing  room 
to  be  later  designated 

Mr  124947  (Sub-No.  60)  Machinery  Trans- 
porus.  Inc.  now  being  assigned  July  13, 
1977  (3  days  1 .  at  Denver.  C^lc.  In  a  hearing 
room  to  be  later  designated. 

MC  138732  Sub-No  6.  Osterkamp  Trucking. 
Inc.,  now  being  assigned  July  18,  1977  (2 
days) ,  at  Phoenix.  Ariz  .  In  a  hearing  room 
to  be  later  designated 

MC  116457  Sub-No.  19,  General  Transporta- 
tion. Inc  .  now  being  as.slgned  July  20.  1977 
(3  days),  at  Phoenix,  Ariz.  In  a  hearing 
r(X)m  to  be  later  designated 

No.  36515.  Arizona  Electric  Power  Coopera- 
tive. Inc.  V  Tlie  Denver  and  Rio  Grande 
Western  Railroad  Co  ,  el.  al.  and  No.  36530. 
Bitiuninous  Coal.  Cameo,  Colo,,  to  Cochise. 
Ariz ,  now  being  assigned  for  continued 
f*re-hearlng  Conference  on  June  7,  1977.  al 
ilie  Offices  of  the  Interstate  Commerce 
Commission    Washington.  DC 

Robert  L  Oswald 

Secretart,' 

|FR  Doc  77-11812  Piled  4  22-77:8  46  am) 


I  Not  Ice  No    156! 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Tiic  following  publication."^  include  mo- 
uir  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212<b».  206(a).  211, 
312<bi.  and  410ig'  of  the  Interstate 
Commerce  Act 

Each  application  'except  as  otherwise 
specifically  noted  >  contaln^s  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  ol  the  ap- 
pUcation,  which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  May  25.  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  In  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representatlveis*.  or  applicants  (if  no 
such  representative  Is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  «lx  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 


protests  must  specify  with  particularity 
the  factual  b€isis.  and  the  sectlc«i  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer 

No.  MC-FC-76938,  filed  March  30.  1977. 
Tran.sferee:  TRENCO.  INC.,  2109  Mary- 
dale  Avenue.  Williamsport.  Pennsylvania 
17701    Transferor;  Commercial  Cartage. 
Inc..   Capitol   and   Washington   Streets. 
P.O.   Box   2786,   Charleston,   West  Vir- 
ginia, 25301.  Transferee's  representative; 
Michael    J.    Casale,    Esq..    329    Market 
Street.       Williamsport,       Pennsylvania. 
17701.  Authority  sought  for  purchase  by 
transferee    of    the   operating   rights    of 
transferor  as  set  forth  In  Permit  Nop 
MC  135234  (Sub-No.  8)   and  MC  135234 
•  Sub-No.  9)  issued  March  19,  1974,  and 
September  27,  1974,  respectively,  as  fol- 
lows; Electric  cable  and  copper  coils,  be- 
tween Decatur.  HI..   Marion.   Ind..  and 
Chester.  S.C..  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Florida, 
Georgia,    Kentucky,    Louisiana,    MlssLs. 
sippi.  Tennessee,  and  Texas.  Restriction; 
The  operations  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Essex    International,    Incorporated,    of 
Fort  Wayne.  Ind.;  (1 )  Electric  cable,  and 
aluminum  rod.  In  coils,  from  the  facilities 
of  Alcan  Aluminum  Corporation  at  or 
near  Williamsport.  Pa.,  and  Tucker,  Ga., 
to  points  in  Alabama.  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois.  Indiana, 
Kentucky.    Louisiana.    Maryland.    Mas- 
.■sachusetts,   Michigan.   Mississippi,   New 
Jersey.  New  York.  North  Carolina.  Ohio. 
Pennsylvania.     Rhode     Island.      South 
Carolina,    Tennessee.    Texas,    Virginia, 
and    Wisconsin    and    the    District    of 
Columbia;    and    (2)    Aluminum  rod.   In 
coils,  from  tlie  destination  points  named 
in   (1)    above  to  the  facilities  of  Alcan 
Aluminum  Corporation  at  or  near  Wil- 
liamsport, Pa.,  and  Tucker,  Ga,  Trans- 
feree is  presently  authorized  to  operate 
as  a  common  carrier  under  Certificate 
No,  MC  133085  and  subs  thereafter.  Dual 
authority  will  be  involved.  Application 
has  not   been   filed  for  temporary   au- 
thority under  section  210a'b' 

No.  MC-FC-77002.  filed  March  1,  1977. 
Transferee;  LOUIS  F.  SCHERER,  an  in- 
dividual, doing  as.  SCHERER  MOVING 
AND  STORAGE.  1510  15th  Ave.  Mon- 
roe. Wts.  53566.  Transferor;  Frank  J 
Kubly  Transfer.  Inc.,  1202  18th  Street. 
Monroe.  Wis.  63566.  Applicant's  rep- 
resentative; Rolfe  E.  Hanson.  Attorney 
at  Law.  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  aet 
forth  In  Certificate  No.  MC  27754.  Issued 
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September  2S,  1974,  as  follows;  House- 
hold goods  as  defined  by  the  Commis- 
sion, and  emit/rant  movables,  between 
points  in  Green  and  LaPayette  Counties, 
Wis.,  that  part  of  Rock  County,  Wis.,  on 
and  west  of  U,S.  Highway  51  but  not 
including  JanesviUe  and  Belolt,  Wis.K 
those  in  Oregon,  Rutland,  Montrose, 
Primrose,  and  Perry  Townships,  in  Dane 
County,  Wis.,  and  those  in  that  part 
of  Iowa  County,  Wis.,  on  and  south  of 
U.S.  Highway  18,  on  the  one  hand,  and. 
on  the  other,  points  in  that  part  erf 
Illinois  on  and  north  of  a  line  begm- 
ning  at  the  Indiana-niinoLs  State  line 
and  extending  along  U.S.  Highway  24 
to  Peoria,  m.,  thence  along  U.S.  High- 
way 150  to  junction  U.S.  Highway  34. 
thence  along  U.S.  Highway  34  to  the 
Mississippi  River,  and  points  in  that 
part  of  Iowa  on  and  east  of  U.S.  High- 
way 63.  Between  those  points  in  Wis- 
consin specified  next  above,  on  the  one 
hand.  and.  on  the  other,  points  in 
Minnesota.  Transferee  presently  holds 
no  authority  from  this  Commission. 

No.  MC-PC-77029.  filed  March  15. 
1977.  Transferee;  H.  O.  Bouchard.  Inc.. 
MRC  Box  141A.  Bangor,  Maine,  04401 
Transferor:  Ralph  E.  Curtis  &  Son.  Inc., 
123  Mt.  Hope  Avenue,  Bangor,  Maine, 
04401.  Applicant's  representative;  Fred- 
erick T.  McGonagle,  36  Main  Street, 
Gorham.  Maine,  04038.  Authority  sought 
for  purchase  by  transferee  of  the  oi^er- 
ating  rights  of  transferor  as  set  forth 
in  Certificate  Nos.  MC  116632  'Sub-No. 
3>  :  MC  116632  fSub-No.  5)  ;  MC  116632 
'Sub-No.  8)  ;  MC  116632  (Sub-No.  11' ; 
No.  MC  116632  <  Sub-No.  13  >:  No.  MC 
116632  (Sub-No.  15  >  ;  and  No.  MC  116632 
'Sub-No.  16'  ;  Issued  July  17,  1961;  July 
11,  1963;  December  31,  1964;  August  15. 
1969;  March  24,  1970;  August  23.  1973; 
and  September  26,  1975  as  follows;  Lum- 
ber, between  points  in  Washington  and 
Hancock  Counties,  Maine  on  the  one 
hand,  and,  on  the  other,  port  of  entry 
on  the  United  States -Canada  Boundary 
line  at  or  near  Calais.  Maine;  from  points 
in  Washington  and  Hancock  Counties, 
Maine,  to  points  in  New  Hampshire, 
Massachusetts,  Rhode  Island.  Connecti- 
cut. New  York,  New  Jersey,  and  Penn- 
sylvania; Lumber,  from  Princeton,  'Whlt- 
neyvllle,  and  Walte,  Maine,  to  points  in 
Vermont;  Prom  Houlton,  Smyrna  Mills, 
Sherman  Station,  and  StaceyvlUe,  Maine, 
to  points  in  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  and  Penn- 
sylvania; Wooden  fencing,  from  Van 
Buren  and  La  Grange,  Maine,  to  points 
In  Connecticut,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York.  Perm- 
sylvanla,  Rhode  Island,  Vermont,  and 
the  District  of  Coliunbla;  Lumber,  from 
Masardls,  Maine,  to  points  in  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode 
Lsland,  Connecticut,  New  York.  New  Jer- 
sey, and  Pennsylvania:  Wooden  Fencing. 
from  Port  Kent  and  Hampden,  Maine, 
to  points  In  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  Pennsyl- 
vania, Delaware,  Ikiaryland.  and  the  Dis- 
trict of  Columbia;  Prom  Van  Buren  and 


La  Grange,  Maine,  to  pouit^  in  Maryland 
and  Delaware;  Lumber,  from  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  at  or  near  Port 
Fairfield  and  Van  Buren.  Maine,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Maissachusetts.  Connecticut, 
Rhode  Island,  New  York.  New  Jersey, 
and  Pennsylvania ;  from  the  port  of  entry 
on  the  United  States-Canada  Boundary 
line  located  at  or  near  Houlton.  Maine, 
to  points  in  Maine;  From  the  p>ort  of 
entry  on  the  United  States-Catwida 
Boundary  line  located  at  or  near  Calais. 
Maine,  to  points  in  Maine  '  except  points 
in  Washington  and  Hancock  Counties'  ; 
Lumber  and  wooden  pallets,  from  points 
in  Aroostook  (except  Houlton,  Smyrna 
Mills,  and  Marsardis'  and  Penobscot 
'except  Sherman  Station  and  Stacey- 
ville> ,  Counties.  Maine,  to  i>olnts  in  New 
Hampshire.  Vermont.  Massachusetts. 
Rhode  Island.  Connecticut.  New  York. 
New  Jersey.  Pennsylvania.  Maryland. 
Delaware,  and  the  District  of  Columbia: 
and  Lumber,  from  the  port<;  of  entry  on 
the  United  States-Canada  Boundary  line 
located  at  or  near  Van  Buren,  Fort  Fair- 
field. Houlton.  Fort  Kent.  Madawa.ska, 
and  Calais.  Maine,  to  points  in  Mary- 
land. Delaware.  Virginia,  West  Virginia, 
North  Carolina.  South  Carolina,  Georgia, 
Indiana.  Ohio.  Michigan,  and  the  Dis- 
trict of  Columbia;  From  Beddington  and 
Ellsworth.  Maine,  to  points  in  Vermont ; 
From  Masardls.  Maine,  to  points  in  Dela- 
ware, Maryland,  and  the  DLstrict  of 
Columbia;  and  Wooden  Fencing,  from 
Van  Buren.  Maine,  to  points  in  Virginia. 
West  Virginia.  North  Carolina.  South 
Carolina.  Georgia,  and  Ohio.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  temporary  authority  under  section 
210a'b>. 

No.  MC-FC-77033.  filed  March  16, 1977. 
Transferee;  SKIP'S  TRUCKING.  INC., 
112  Adehne  Street.  Oakland,  California 
94607.  Transferor;  Baldwin  Trucking, 
Inc..  192  98th  Avenue.  Oakland,  Califor- 
nia 94603.  Applicant's  representative: 
Michael  C.  Leiden.  1182  Market  Street. 
Suite  207.  San  Francisco.  California 
94102.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate 
No.  MC  135779.  issued  November  23. 
1971,  as  follows:  Household  goods  as 
defined  by  the  Commission  between 
points  in  Berkeley,  Albany,  Oakland, 
Piedmont,  and  Emeryville.  Calif.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a'bi . 

No.  MC-PC-77037.  filed  March  15. 1977. 
Transferee:  MARINE  TRANSPORT. 
INC..  P.O.  Box  9628.  7737  Hampton  Blvd., 
Norfolk,  Va.  23505.  Transferor;  Marine 
Stevedoring  Corp.,  P.O.  Box  9628,  7737 
Hampton  Blvd.,  Norfolk,  Va.  23505.  Ap- 
plicant's representative :  Richard  Brown, 
Attorney  at  Law,  Suite  400  Overlo<* 
Blvd.,  6121  Lincolnla  Rd..  Alexandria,  Va. 
22312.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 


MC-136181  (Sub-No.  1>  issued  Octo- 
t»er  17,  1974.  as  follows ;  1 1  >  General  com- 
modities (except  commodities  in  bulk) 
moving  in  containers  or  trailers,  and  '2) 
empty  containers,  with  restrictions.  Be- 
tween Norfolk,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Norfolk, 
Va.  Commercial  Zone,  as  defined  by  the 
Commission.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a'  b ' . 

No,  MC-FC-77038.  filed  March  15.  1977 
Transferee:  ^^-GLENN  PRODUCE 
CORP..  doing  business  as.  Mi-Glenn 
Corp..  P.O.  Drawer  J..  South  FalLsburg. 
NY.  12710.  Transferor:  Glenn-Dor  Prod- 
ucts Corp..  36  Fraser  Ave..  South  FalLs- 
burg. NY  12710.  Applicants'  represent- 
ative; Roy  D.  Pinsky.  Attorney  at  Law. 
345  South  Warren  St..  Syracuse.  NY 
13202.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates  No 
MC  56967  Sub-1.  and  56967  Sub-4.  Issued 
June  21.  1965.  and  March  11.  1977,  re- 
spectfully as  follows:  Live  poultry,  from 
Watkins  Glen.  NY.,  to  New  York.  NY.. 
serving  intermediate  and  ofif-route  points 
in  that  part  of  New  York  bounded  by 
a  line  begimiing  at  the  New  York-Penn- 
^ylvania  State  line  south  of  Waverly. 
NY.,  and  extending,  along  New  York 
Highway  34  to  Venice  Center.  N.Y.. 
thence  m  a  westerly  direction  to  Benton 
Center.  N.Y..  thence  along  New  York 
Highway  14-A  to  Pen  Yan.  NY.,  thence 
along  New  York  Highway  54-A  via 
Branchpon.  N.Y..  to  Hammondsport. 
NY.  thence  in  a  southwesterly  direction 
to  Greenwood.  N.Y..  thence  south  to  the 
New  York-Pennsylvania  State  line, 
thence  east  along  the  New  York -Penn- 
sylvania State  line  to  the  point  of  begin - 
nmg.  south  of  Waverly.  including  the 
points  specified,  for  pick-up  only.  From 
Watkins  Glen  over  New  York  Highway 
14  to  Montour  Falls,  N.Y.,  thence  over 
New  York  Highway  224  to  Van  Etten. 
NY.,  thence  over  New  York  Highway  34 
to  Spencer.  N.Y..  thence  over  New  York 
Highway  223  to  Candor.  NY.  thence 
over  New  York  Highway  96  to  Owego. 
N.Y..  thence  over  New  York  Highway  17 
to  the  New  York -State  Jersey  Slate  line, 
near  Hillbum.  N.Y.,  thence  over  New  Jer- 
sey Highway  17  to  junction  New  Jersey 
Highway  4.  thence  over  New  Jersey  High- 
way 4  to  Fort  Lee.  N.J..  thence  across 
the  George  Washington  Bridge  to  New 
York,  and  return  over  the  same  route 
with  no  transportation  for  compensation 
except  as  otherwise  authorized.  From 
Watkins  Glen  to  the  New  York-New  Jer- 
sey State  line,  as  specified  above,  thence 
over  New  Jersey  Highway  17  to  junction 
New  Jersey  Highway  3.  thence  over  New- 
Jersey  Highway  3  to  junction  U.S.  High- 
way 1.  thence  over  U.S.  Highway  1  to 
Jersey  City,  N.J.,  thence  through  the  Hol- 
land Tunnel  to  New  York,  and  return 
over  the  same  route  with  no  transporta- 
tion for  compensation  except  as  otherwise 
authorized. 

Empty  egg  and  poultry  crates  Prom 
New  York.  N.Y,  to  Watkins  Glen,  N.Y„ 
serving  the  Intermediate  and  crfT-route 
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points  In  the  New  York   territory   de- 
BCTlbed  aboTC.  for  delivery  only:   Prom 
Nrw  York,  NY.  over  the  above-specified 
routes  to  Watkliis  Glen,  and  return  over 
the  same  routes  with  no  transportation 
for   compensation   except   ais   otherwise 
authorized.  Groceries.  Prom  New  York. 
NY.,  to  Elmlra.  NY.,  serving  no  Inter- 
mediate  points:    FYom   New  York   over 
abo\-e-speclfled   routes  to   Owego,   N.Y.. 
thence  over  New  York  Highway   17  to 
Elmlra.  and  return  over  the  same  route.s 
with  no  transportation  for  compensation 
except  as  otherwise  authorized.  Honey. 
during  the  season  extending  from  the 
1st  day  of  October  to  the  31st  day  of  De- 
cember. Inclusive.  PYom  Watklns  Glen. 
NY  .  to  New  York,  NY.,  .serving  the  In- 
termediate point  of  Odessa.  NY.,  and  the 
off-route  point  of  Dundee,  N.Y  .  for  pick- 
up only;   Prom  Watklns  Glen  over  the 
above-specified  routes  to  New  York.  NY., 
and  return  over  the  same  route.s  with  no 
tnuisportatlon  for  compensation  except 
as  otherwise  authorized.  Grapi",?,  during 
the  se&son  extending  from  the  15th  day 
of  September  to  the  31st  day  of  October, 
inclusive,    from    Hector.    N.Y..    to    New 
York,  NY.,  servmg  Intermediate  and  ofl- 
route  points  within  ten  miles  of  Hector 
for  pick-up  only:  From  Hector  over  New 
York  Highway  414  to  Watkins  Glen,  N.Y.. 
thence  to  New  York.  NY.,  as  specified 
above,  and  return  over  the  same  route.s 
with  no  transportation  for  compensation 
except  as  otherwl.'^e  authorized.  Irregu- 
lar routes:  Butter,  cheese,  and  eggs.  Be- 
tween  New   York.   NY.,   and   points   In 
New   York   and   New   Jersey   within   25 
miles  of  New  York.  N.Y..  on  Uie  one  hand, 
and.  on  the  other,  points  In  New  York. 
DTe$sed  poultry.  Prom  New  York,  NY., 
and  polntji  in  New  York  and  New  Jersey 
within  25  mUe.s  of  New  York,  N.Y.,  to 
poliits  m  New  York,  with  no  transporU- 
tlon  for  comperisation  on  return  except 
as  otherwise  authorized.  Also  '1>  Dairy 
xrroducts.   i2>    agricultural  commoditia^ . 
the  transportation  of  which  Is  otherwise 
exempt  from  economic  regulation  under 
section   203' b I    of  the  Interstate  Com- 
merce Act,   In  mixed  loads  with  dairy 
products,  from  Friendship.  N.Y.,  to  New 
York.  NY.  and  those  points  In  New  Jer- 
sey in  aiid  north  of  Hunterton.  Sonierset. 
and  Middlesex  Coimlles.  NJ.:  and  (3» 
Paper  articles,  as  described  In  Appendix 
XI  to  the  rejwrt  In  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC.  2D0.  291. 
From  New  York,  NY.  and  tho.se  points 
In  New  Jersey  Im  and  nortli  of  Hunter- 
don. Somerset,  and  Middlesex  Counties. 
N.J..    to    Priendsliip.     NY.    Transferee 
pre.-icntly  holds  no  authority  from  this 
Oommi.sskm.   Application   ha^   not  been 
filed    for    t^mporan.'    authority    under 
iection  210a(b'. 

No.  MC-PC-77039,  filed  March  15. 
1977.  Transferee  LYIJI  JOSEPH 
KLEINSCHNriT,  doing  business  as  LYLE 
KLEIN'SCMTT.  4838  Gleen  St..  Route  No. 
6,  Rapid  City,  S.  Dak.  57701  Transferor: 
Wldncr.  Inc  .  P  O  Box  689.  1935  HUl  St, 
Bturgls.  S.  Dak.  57785.  Applicants'  repre- 
sentative: J.  Maurlc*  Andren.  1734  Sher- 
kkm  LMke  R<L,  Rapid  City,  S.  Dak.  57701. 
Authority  sought  for  purchase  by  trans- 


feree of  the  operating  rights  of  trans- 
feror, as  set  forth  tn  Certificates  No.  MC 
13433«  Suib-4.  and  134336  Sub-5,  Issued 
August  25,  1972,  and  September  29.  1976. 
respectively,  as  follows:  Lumber  and 
lumber  prodticts,  from  SpearfLsh.  S.  Dak., 
to  those  points  In  that  part  of  Nebraska 
west  of  U.S.  Highway  81,  and  from  the 
facilities  of  J.  U.  Dlck.son  Sawmill  at  or 
near  Sturgls,  S.  Dak.,  to  points  In  Ne- 
braska, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rarj-  authority  under  section  210a'bi. 

No  MC-FC-77072.  filed  April  7,  1977. 
Transferee:  NORTH  IOWA  EXPRESS, 
INC  .  1921  NE.  58th  Avenue.  Des  Moines. 
Iowa  50313.  Transferor:  Rex  S.  Bennett, 
doing  business  as  Charles  City  Trans- 
fer, 1515  Maine  Street.  Des  Moines, 
Iowa  50309.  Applicant's  representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines.  Iowa  50309  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transfer  or  as  set 
forth  In  Certificate  of  Registration  No. 
MC  120993  (8ub-No  D  issued  April  2, 
1964.  a.s  follows:  General  commodities 
between  specified  towns  and  cities  In 
Iowa  over  a  specified  regular  route. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210atbK 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc-  77-11811  Filed  4-22-77:8:45  am] 


[Notice  No    62; 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

April  19,  1977. 

Tne  following  are  notices  of  filing  of 
applications  for  temporary  autliorlty  un- 
der section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3  These  rules 
provided  that  an  original  and  six  (6> 
copies  of  protests  to  an  application  ma>- 
be  filed  with  the  field  official  named  In 
the  Pkderal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  tlie  notice  of  the  filing  of  the  appli- 
cation Is  published  In  the  Federal  Regis- 
ter One  copy  of  the  protect  must  be 
served  on  the  applicant,  or  its  authorized 
representative.  If  any.  and  the  protestant 
muit  certify  that  such  service  has  been 
made.  The  protest  must  Identify  the  op- 
erating authority  upon  which  It  Is  pred- 
icated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  It 
relies  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and 
tlie  amount  and  type  of  equipment  it  wUl 
make  available  for  use  In  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete - 
De8s  and  pertinence  of  the  protestant's 
Information. 


Except  as  othcnrtee  specifically  noted, 
each  i^ipUcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  cop>-  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
the  ICC  Feld  Office  to  which  protests  are 
to  be  transmitted. 

Motor   Carriers   or   Property 

No.  MC  107496  (Sub-No.  1074TA) ,  filed 
April  4.  1977.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter, 666  Grand  Ave.,  Des  MoLnes,  Iowa 
50309.  Applicant's  representative.  E. 
Check  (same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  in  bulk,  from 
the  Ash  Grove  Plant,  at  or  near  Sequoita. 
Mo.,  to  Bayway,  N.J.,  for  180  days.  Sup- 
porting shipper:  Exxon  Chemical  Com- 
pany, P.O.  Box  3272,  Houston,  Tex.  77001 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor.  Bureau  of  Operationt^. 
Interstate  Commerce  Commission.  518 
Federal  Bldg  ,  Des  Moines,  Iowa  50309. 

No.  MC  108313  (Sub-No.  13TA) ,  filed 
April  4.    1977.  AppUcant:    CALEDONIA 
LINES,  INC,  Sunny  Sol  Blvd.,  P.O.  Box 
8,  Caledonia,  NY.  14423.  Applicant's  rep- 
resentative:   S.    Michael    Richards.    44 
North  Ave.,  P.O.  Box  225,  Webster,  NY 
14580.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
pressed oases  and  liQuid  chem.icals.  in 
bulk  (except  liquified  petroleum  gases*  : 
and  (2)  Chemicals,  cleaners,  deter  genii 
and  ivaxes,  in  containers  and  empty  con- 
tainers for  those  commodities,  between 
Mobile   and   Evans   City,   Ala.,   Denver. 
Colo.,    Edgemoor,   Del.,   St.   Petei-sburg. 
Ft  Lauderdale,  Jacksonville,  and  Tam- 
pa, Pla.,  Augusta  Eind  Brunswick.  Ga.. 
Danville,    111..    Beechgrove    and    Ham- 
mond, Ind.,  Calvert  City  and  Louisville. 
Ky..  Lake  Charles,  Plaquemlne,  Gram- 
ercy,  Gelsniar,  Baton  Rouge,  Taft,  and 
Reserve,   La ,  Orrlngton,   Maine.   CMrtis 
Bay,  Md.,  Wyandotte,  Montague,  Mld- 
IdJid,  and  Ludlngtou,  Mich.,  Festus,  Mo., 
Merrimack,  N.H.,  Newark,  Bayonne,  and 
Linden,   N.J.,   Niagara   Falls,   Syracuse. 
Buffalo,     Warwick,     Caledonia.     Utlca. 
Friendship,  and  Vestal,  N.Y..  Charlotte 
and  Acme,  N.C.,  Ashtabula,  South  Point, 
Berbeii£)n.  and  Columbiana,  Ohio.  Eiie 
Pa.,   CHiarleston.   Tenn.,   Houston.  Tex., 
Mllford,    Hopewell,    and    Norfolk,    Va., 
Natrium,  Moundsvllle,  and  Charleston. 
W.  Va.,  Hudson,  Milwaukee,   and  Port 
Edwards,  Wis.  (except  as  presently  au- 
thorized*, under  a  continuing  conti-act 
with  Jones  Chemicals,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Philip  R. 
Bleecker,  TrafBc  Manager,  Jones  Chemi- 
cals,  Inc..    100  Sunny  Sol  Blvd.,  Cale- 
donia.   NY.    14423.    Send    protests    to: 
Morris  H.  Grcws.  District  Supervisor,  In- 
terstate   Commerce    Commiwion,    TJ.B. 
courthouse  and  ^sderal  Bldg.,    100   S. 
Clinton  St..  Syracuse,  N.Y.  13202. 
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No.  MC  108449  (Sub-No.  399TA) ,  filed 
April  4,  1977.  Applicant:  INDLANHEAD 
TRUCK  LINK  INC..  1947  W.  County 
Road  C,  St.  Paul,  Minn.  55113.  AppU- 
cant's  representative:  W.  A.  Myllenbeck 
I  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solutions. 
in  bulk,  In  tank  vehicles,  from  LaCrosse, 
Wis.,  to  points  in  Wisconsin,  Minnesota, 
and  Iowa,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Hawkeye  Chemical  Co., 
P.O.  Box  899.  Clinton.  Iowa.  Send  pro- 
tests to:  Marion  L.  Cheney,  Transjwr- 
tatlon  A.ssistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  414 
Federal  Bldg.,  and  U.S.  Courthouse.  110 
S.  4th  St..  Minneapolis,  Minn.  55401, 

No.  MC  48958  (Sub-No.  131TA».  filed 
April  1,  1977.  Applicant:  ILLINOIS 
CALIFORNIA  EXPRESS.  INC..  510  E. 
51st  Ave.,  P.O.  Box  16404,  Denver,  Colo. 
80216.  Applicant's  representative:  Lee  E. 
Lucero  '  same  address  as  applicant » .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Stone  and  stone 
products,  in  bags  or  In  bulk,  from  points 
in  Costilla  County,  Colo.,  to  points  in  II- 
Imols,  Indiana,  Iowa,  Kansas,  Missouri, 
Nebraska.  Ohio,  and  Texas,  for  180  da.vs. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Colo- 
rado Aggregate  Company,  Inc.,  P.O.  Box 
24,  Blanca,  Colo.  81123.  Send  protests 
to:  Roger  L.  Cuchanan.  District  Super- 
visor, Interstate  Commerce  Commission, 
721  19th  St..  Room  492.  US  Customs 
Hou.se,  Denver.  Colo.  80202. 

No.  MC  54444  (Sub-No.  7TAi,  filed 
April  4.  1977.  Applicant:  MAIN  EX- 
PRESS &  STORAGE  CO..  INC.,  5938  S. 
13th  St.,  Milwaukee,  Wis.  53221.  Appli- 
cant's representative:  G.  Phillip  Beitz 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Such  merchandise  as  Ls 
dealt  in  by  retail  radio  and  electronic 
equipment  stores,  between  Milwaukee. 
Wis.,  on  the  one  hand,  and,  points  in 
Wisconsin  on  the  other,  restricted  to 
traffic  originating  at  or  destined  to  retail 
stores  of  Radio  Shack  Division  of  Tandy 
Corporation,  in  Wisconsin,  for  180  days. 
.Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  .shipper:  Radio 
Shack  Dlv.  Tandy  Corporation,  2617  W. 
7th  St.,  Fort  Worth,  Tex.  76107.  Send 
protests  to:  Gall  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Bldg.  and  Courthouse.  517  E. 
Wisconsin  Ave.,  Room  619,  Milwaukee. 
Wis.  53202. 

No.  MC  96938  i  Sub-No.  4TA>,  filed 
April  1,  1977.  Applicant:  ARKANSAS 
TRANSIT  HOMES.  INC..  8400  Mabelvale 
Pike,  Little  Rock.  Ark.  72209.  Applicant's 
representative:  Harold  G.  Hemly,  Jr.,  118 
N.  St.  Asaph  St..  Alexandria,  Va.  22314. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles 
(except  recreational  vehicles*  ;  buildings. 
In  sections  (except  prefabricated  build- 
ings) ,  In  Initial  movements.  In  truck- 
away  service,  from  P^aulkner.  Perry, 
Lonoke,  While,  and  Pulaski  Counties, 
Ark.,  to  points  in  MissLs.sippl,  Tennessee. 
Louisiana,  Texas,  and  Oklahoma,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shippers: 
There  are  approximately  5  statements  of 
.supix)rt  attached  to  the  application, 
wliich  may  be  examined  at  the  Interstate 
Commerce  Commission  m  Washington, 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  WilHam  H.  Land.  Jr.. 
District  Supervisor.  3108  Federal  Office 
Bldg..  700  W.  Capitol.  Little  Rock.  Ark 
72201, 

No.  MC  111045  1  Sub-No.  139TAi.  filed 
April  4,  1977.  Applicant:  REDWING 
CARRIERS,  INC,  P  O.  Box  426.  7809 
Palm  River  Road,  Tampa,  Fla  33601.  Ap- 
plicant's representative:  L.  W.  Puncher 
I  same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  In  bulk,  in  tank 
vehicles,  from  Muscle  Shoals.  Ala.,  to 
points  in  Arkansas,  Florida,  Georgia. 
Kentucky,  M^^ii»sippl,  North  Carolina. 
South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Tennesc;ee 
Valley  Authority.  633  Chestnut  St.,  620 
Commerce  Union  Bank,  Chattanooga, 
Tenn.  37401.  Send  protests  to:  Joseph  B. 
Telchert,  District  Supervisor.  Interstate 
Commerce  Commi.ssion.  Bureau  of  Op- 
erations, Monterey  Bldg..  Suite  101.  8410 
NW..  53rd  Terrace,  Miami.  Fla.  33166. 

No.  MC  115311  I  Sub-No.  215TA'.  filed 
April  4,  1977.  Applicant:  J  &  M  TRANS- 
PORTATION CO  ,  INC  .  PO  Box  488. 
Milledgeville,  Gn.  ^1061.  AppUcant's  rep- 
resentative: K.  Edward  Wolcott.  1600 
First  Federal  Bldg  ,  Atlanta.  Ga  30303. 
Authority  sought  to  operate  as  a  coJn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Salt  and 
salt  products,  from  St.  Clair.  Mich.. 
Akron,  Ohio,  and  Iberia  Parish.  La.,  to 
points  in  North  Carolina.  South  Caro- 
lina. Tennessee,  and  Virginia,  for  180 
days.  Supporting  shipper:  Morton  Salt 
Company,  a  Division  of  Morton-Norwich 
Pioducts.  Inc.,  110  N.  Wacker  Drive, 
Chicago,  m.  60606.  Send  protests  to: 
Sara  K.  Davis.  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  1252  W.  Peachtree 
St.  NW..  Room  546,  Atlanta,  Ga  30309. 

No.  MC  115322  (Sub-No.  129TA),  filed 
April  1,  1977.  Applicant:  REDWING  RE- 
FRIGERATED, INC.,  PO.  Box  10177, 
Taft,  Fla.  32809.  Applicant's  repre.senta- 
tive:  J.  V.  McCoy,  P.O.  Box  426.  Tampa. 
Fla  33601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fro- 
zen foods,  from  the  plant,slte  and  stor- 
age facilities  of  Abel's  Bagels,   Inc  .  at 


Buffalo,  N.T.,  to  poinU  tn  Delaware. 
Maryland.  West  Virginia,  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ing shipper:  Abel's  Bagels,  Inc  .  a  Divi- 
sion of  Lenders  Bagel  Bakery,  Inc.,  75 
Empire  Drive,  West  Seneca,  NY.  14224. 
Send  protests  to:  G  H.  Fauss,  Jr  ,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  W  Bay  St ,  Jacksonville,  Fla. 
32202 

No.  MC  115496  Sub-No.  46TA*,  filed 
.\pril  5,  1977  Applicant:  LUMBER 
TRANSPORT,  INC..  P.O  Box  111.  Coch- 
ran. Ga.  31014.  Applicant's  representa- 
tive: Roy  E.  Hamrick  'same  address  as 
applicant) .  Authority  sought  to  oi>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  the  facilities  of  East  High- 
lands Company,  Forest  Products  Divi- 
sion, at  Albertville.  Ala.,  to  points  in 
Georgia,  Kentucky,  Mississippi.  Nortli 
Carolina,  South  Carolina,  'Tennessee. 
Virginia,  and  West  Virginia,  and  those 
points  in  Louisiana  east  of  the  Missis- 
sippi River,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  East  Highlands  Com- 
pany. PO.  Box  746.  Albertville.  Ala. 
35950.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 1252  W  Peachtree  St  NW,, 
Room  546,  Atlanta.  Ga.  30309. 

No.  MC  116077  'Sub-No  381TA*,  filed 
April  4,  1977.  Applicant:  ROBERTSON 
TANK  LINES.  INC..  2000  W.  Loop  South, 
Suite  1800,  Houston,  Tex.  77027  Appli- 
cant's representative:  J.  C.  Browder 
'same  address  as  applicant*  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  syrup,  in  bulk,  in  tank 
vehicles,  from  Corpus  Chrlstl.  Tex,,  to 
points  in  Louisiana,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  CPS  Inter- 
national. Inc.,  International  Plaza.  En- 
glewood  Cliffs,  N.J  07632  Send  protests 
to:  John  Mensing.  District  Suiiervisor. 
Interstate  Commerce  Commission.  8610 
Federal  Bldg.  515  Rusk.  Houston.  Tex 
77002. 

No,  MC  116314  Sub-No  31TA>.  filed 
AprU  5.  1977.  Applicant  MAX  BINS- 
WANGER  TRUCKING,  13846  Firestone 
Blvd..  Santa  Fe  Springs.  Calif.  90670.  Ap- 
plicant's representative:  Carl  H.  Fritze. 
1545  Wilshire  Blvd  .  Los  Angeles.  Calif. 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  o\er 
irregular  routes,  transporting:  Cement. 
from  Crestmore,  Calif.,  to  points  in  Salt 
Lake  County,  Utah,  for  180  days  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Riverside 
Cement  Company,  P.O.  Box  832.  River- 
side. Calif.  92502.  Send  protests  to:  Wal- 
ter W.  Strakosch.  District  Supervisor. 
Interstate  Commerce  Ccwnmisslon.  Room 
1321  Federal  Bldg.,  300  N.  Los  Angelea 
St..  Los  Angeles.  Calif   90012 
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No.  UC  117762  (Sub-No.  3TA ' .  filed 
April  4,  im.  Applicant:  MIKE  PAL- 
CONE.  JR.  L  SONS.  INC..  9504  Ocala 
St..  Stlvrr  Spring,  Md.  20901.  AppUcant's 
representative  Edward  N.  Button,  1329 
Pemi.sylvanla  Ave..  P.O.  Box  1417,  Hag- 
ersu>v^^l,  Md.  21740.  Authority  sought  to 
openite  as  a  contract  carmr,  by  motor 
vehicle,  over  Irregiilar  routes,  tran-sport- 
\rm  Carpft.  carpet  paddinp.  floor  tile 
and  matcruds.  ecjuipnu'iit,  and  supplies 
used  In  the  Lrustixllatlon  thereof,  betwet'n 
Uie  warehouse  faclllues  of  ShlekLs  As- 
sociates, Inc..  BelLsvllle.  Md.,  and  points 
In  Vu-glnia,  Marj-land.  New  Jersey, 
Pennsylvania,  and  tlie  District  of  Co- 
lumbia and  pomU';  m  its  commercial  zone, 
under  a  rontlnumg  contract  with  61ileJd.s 
Associates,  Inc  ,  Beltsville,  Md.  Send  pro- 
tests to:  W  C.  Hersman.  District  Super- 
visor, IntersUite  Comjnerce  Commission, 
12th  and  ConsUtutlon  Ave.  NW.,  Room 
1413,  Washington,  D.C.  20423. 

No  MC  118159  (Sub-No.  207TA).  fUed 
April  4  1977  Applicant:  NATIONAL 
RRP'RIOERATED  TRANSPORT,  INC., 
P  O.  Box  51366.  Dawson  Station.  Tuba. 
Ok.la.  74151.  Applicants  repre.seiiUttlve 
Warren  Taylor  isame  address  as  ap- 
plicant >  .  Authority  sought  to  operate  a« 
a  common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Novelty 
ice  cream  products  and  water  ices  (ex- 
cept In  bulk  I.  In  meclmnlcally  refrig- 
erated trailers,  from  Ocala.  Fla..  to 
points  In  and  east  of  North  I>akota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas  (except  points  to  Ten- 
nessee. Virginia.  West  Vlrgtola.  Ken- 
tucky, Maine.  New  Hampshire,  and  Ver- 
mon'ti,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Gold  Bond  Ice  Cream,  Inc.,  800 
Packerland  Drive,  Qreen  Bay,  WLs.  54303, 
Send  protests  to:  Joe  Green,  District 
Supervisor,  Room  240,  Old  Post  Office 
Bldg  ,  215  Northwest  Third  St ,  Okla- 
homa City,  Okla.  73102 

No    MC  123233   iSub-No    70TA ' ,  filed 
April     4.     1977      Applicant:     PROVOST 
CARTAGE  INC  ,  7887  Grenache  St .  Vllle 
d'Anjou,  Quebec.  Canada  HIJ  1C4.  Ap- 
plicant's representative:  J.  P.  Vermette 
(same  address  us.  apv>licanti .  Authority 
Bought  to  openite  as  a  common  carrier. 
by  motor  velilcle.  over  Irre^rular  rortes, 
trails  [)oi-l  in  g      Alcoholic    beverages,    in 
bulk,  m  tiuik  vehicles,  from  Uie  Port  of 
Entry    on    the    International    Boundary 
Une    between    the    United    States    and 
Canada  located  at  or  near  Alexandria 
Bay,    NY.,    to   Lawrenceburg,    Ind.,   re- 
stricted to  tlie  transportation  of  traffic 
havliig  an  immediate  prior  movement  In 
foreign  commerce  In  through,  single-line 
local  scr\ice  originating  In  Uie  Province 
of  Quebec,  Canadii.  for  90  days.  Appli- 
cant has  aJfiO  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority   Supporting  shipper:   Joseph  E. 
Seagram  L.  Sons,  Inc.,  800  Tlilrd  Ave.. 
New  York,  N.Y.  10022.  Send  protests  to 
David   A.   Deniers,   District   Supervisor, 
Interstate  Commerce  Commission,  P,0, 
Box   54«,   87   State  St ,   Montpeller.  Vt. 
05602. 
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No.  MC  123872  (Sub-No.  68  TA» .  filed 
April  4.  1977.  AppUcant:  W  k  L  MOTOR 
LINES,  INC..  P.O.  Box  2607,  State  Road 
1148.  Hickory,  N.C.  28601.  Applicant's 
reprebcntatlve:  Allen  E,  Bowman,  (same 
address  as  applicant  J .  Authority  sought 
to  operate  as  a  ccxmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Floor  coverings  and  nuiterials  and 
supplies  used  to  tlie  tostallatlon,  manu- 
facture, packaging,  and  sale  of  floor 
covei-ings  when  moved  to  mixed  ship- 
ments with  floor  ccrverings  (except  com- 
modities to  bulk*,  from  Lyerly,  Ga., 
Greenville  and  Landrum,  S.C  .  to  potots 
to  Colorado,  Iowa.  Kansas,  and  Nebr- 
asfcii.  for  180  days.  Supporttog  shipper: 
Blgelow-Sanford,  Inc.,  Box  3089,  Green- 
ville, S.C.  29602.  Send  protests  to:  Ter- 
rell Price.  District  Supervisor,  800  Briar 
<?reek  Road,  Room  CCbl6.  (Tharlotte. 
N  C  28205. 

No  MC  129455  iSub-No.  I6TA1,  filed 
April  1,  1977.  AppUcant:  CARRETTA 
TRUCKING  INC..  301  MayhlU  St.,  Sad- 
dle Brook,  N.J.  07662.  Applicant's  repre- 
.•^entatlve:  Charles  J.  Williams.  1815 
Front  St.,  Scotch  Platos,  N.J.  07076.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Kitchen  cabinets. 
set  up,  crated,  and  uncrated,  from  Ma- 
rion. Va..  to  potots  to  Connecticut. 
Matoe,  Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont,  restricted: 
111  to  store-door  delivery  service,  and 
(2)  to  a  conttoutog  contract  with  L 
Grossman's,  a  division  of  Evans  Products 
Company  of  Bratotrce,  Mass.,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lytog  ETA  seektog  up  to  90  days  of  oper- 
attog  authority.  Supporttog  shipper:  L. 
Grossman's,  a  division  of  Evans  Prod- 
ucts Company,  200  Union  St..  Bratotree, 
Mass.  02184.  Send  protests  to:  Joel  Mor- 
rows, District  Supervisor,  Interstate 
Commerce  Commission,  9  Cltoton  St. 
Neward,  N.J.  07102. 

No   MC  134286  (Sub-No.  21TA».  filed 
April    1.    1977.   Applicant:    HJLINI  EX- 
PRESS. INC.,  P.O.  Box  1584.  Sioux  City, 
Iowa  51102    Applicant's  representative: 
Charles   J.   Kimball.   Suite  350,  Capitol 
Life  Center,  1600  Sherman  St.,  Denver, 
Colo  80203.  Authority  sought  to  operate 
at  a  comvion  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporttog: 
Frozen,    canned,    and    packaged    food- 
stuOs.  from  the  plantsltes  and/or  ware- 
house facilities  of  La  Choy  Food  Prod- 
ucts   a  DlvLslon  of  Beatrice  Foods  Co., 
at  or  near  Archbold,  Ohio,  to  points  to 
Connecticut,    Delaware,    Maine,    Mary- 
land    Massachusetts,    New    Hampshire. 
New  Jersey,  New  York,  North  Caroltoa. 
Ohio  Pennsylvania.  Rhode  Island,  Soutli 
Caroitoa,  Vermont,  Vlrgtoia.  and  West 
Vlrgtola.    Restriction:     Uie    operations 
authorized  hereto  are  restricted  to  the 
transiwrUtion  of  traffic   origtoattog  at 
the  named  orlgto  and  destined  to  the 
above -described  states,  for  180  days.  Ap- 
plicant has  also  filed  an  underlytog  ETA 
seektog  up  to  90  days  of  operattog  au- 
thority.     Supporttog      shipper:       Curt 
Spengler.  Traffic  Manager,  La  Choy  Food 


Products,  A  Division  of  Beatrice  Poods 
Co,  901  Btryker  Bt,  Arcbbold,  Ohio 
43502.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Suite  620,  110  Nortli 
14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  134783  (Sub-No  28TA),  filed 
April  4.  1977.  Applicant:  DIRECT 
SERVICE,  INC.,  940  East  66th  St.,  Lub- 
bock Tex.  79408.  Applicant's  representa- 
tive: Charles  M.  Williams.  350  Capitol 
Life  Center,  1600  Sherman  St.,  Denver. 
Colo.  80203.  Authority  sought  to  operate 
as  a  cofnmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tran.sporttog : 
Fresh  meats,  from  Lubbock,  Tex,  to 
potots  to  Chicago,  111.,  and  Its  commei- 
clal  zone,  as  defined  by  the  Commission, 
restricted  to  shipmenUs  origtoattog  at 
the  plantsite  and  storage  facilities  uti- 
lized by  Jolin  Morrell  &  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlytog 
ETA  seektog  up  to  90  days  of  operattog 
authority.  Supporting  shipper:  John 
Morrell  &  Co.,  208  S.  LaSalle  St ,  Chi- 
cago, m.  60604.  Sent  protests  to:  Haskell 
E.  Ballard.  District  SupervLsor.  Inter- 
state Commerce  CommLsslon,  Bureau  of 
Operation.^,  Box  H-4395  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  139495  (Sub-No.  224TA'.  filed 
April  4,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Lib- 
eral, Kans.  67901.  Applicant's  repre.sent- 
atlve:  Berber  Alan  Dubto,  1819  H  St 
NW..  Suite  1030,  Washtogton,  DC.  20006 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Pretzels,  in 
vehicles  equipped  with  mechanical  re- 
frigeration: (1)  from  Readtog,  Pa.,  to 
potots  to  Michigan,  Iowa,  and  Missouri: 
and  (2)  from  Blufton,  Ind„  to  potots  m 
Iowa,  Nebraska,  Colorado,  Kansas,  and 
Missouri,  for  180  days.  Supporttog  ship- 
per: Bachman  Foods.  Inc.,  2501  Kutz- 
town  Road,  Readtog,  Pa.  19603.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission. 
101  Lltwto  Bldg.,  110  North  Market 
Wichita,  Kans.  67202. 

No  MC  139495  fSub-No.  225TAt,  filed 
April  4,  1977.  Applicant:  NATIONAL 
CARRIERS.  INC.  P.O.  Box  1358,  liberal. 
Kans.  67901.  Applicant's  representative: 
Herbert  Alan  Dubln,  1819  H  St.  NW.. 
Suite  1030.  Washtogton,  D.C.  20006,  Au- 
thority sought  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cooking  oil  and 
cocoanut  oil  bars,  from  Opelousas,  La  , 
to  points  In  ConnecUcut,  Florida,  Georgia.  »» 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky. Massachusetts,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  New  Jersey.  ?3 
New  York,  North  Carolina,  Ohio,  Okla- 
homa. Pennsylvania,  South  CaroUna, 
Virginia,  West  Virginia,  and  Wisconsto. 
for  180  days.  Supporttog  shipper:  Lou 
Ana  Foods,  Inc.,  P.O.  Box  591,  Opelousas, 
La.  70570.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor,  Interstate  Commerce 
Commission.  Suite  101  Lltwln  Bldg..  110 
North  Market,  Wichita,  Kans.  67202 

No    MC   141402   (Sub-No.  8TA) ,  filed 
April     1.     1977.     Applicant:     LINCOLN 


FREIGHT  LINES,  INC.,  State  Highway 
Route  32,  P.O.  Box  332,  Lapel,  luL  48051. 
AppUcant's  representative:  Norman  R. 
Garvin,  815  Merchants  Bank  Bldg.,  In- 
dianapolis, Ind.  46051.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  glass  jars,  bottles,  container. 
caps,  covers,  and  skids,  for  the  account 
of  Brockway  Glass  Company,  Inc.,  froir. 
Lapel,  Ind.,  to  Fremont,  Ohio;  Lomsvilie. 
Ky.;  Champaign,  Chicago,  and  Plainfield, 
HI,,  under  a  continuing  contract  witli 
Brockway  Glass  Company,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lytog ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper 
Brockway  Glass  Company,  Inc..  Lapel, 
Ind.  46051.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
343  West  Wa%-nc  St,  Suite  113,  Fori 
Wa>Tie,  Ind.  46802. 

No.  MC  142356  <  Sub-No.  3TA  > ,  filed 
April  4,  1977.  Applicant:  J.  S.  BRAYANT 
TRUCKING  COMPANY.  INC.,  Route  3, 
Box  214C,  Lynchburg,  Va.  24504.  AppU- 
cant's representative:  Michael  L.  Rogsby, 
200  W.  Grace  St..  Suite  415,  Lynchburg, 
Va.  24504.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Scrap  iron 
and  shredded  scrap  steel,  between  Wash- 
ington. D.C.  on  the  one  hand,  and,  on 
the  other,  Lynchburg.  Radford  snd  Roa- 
noke, Va.,  mider  a  continuing  contract 
with  Lynchburg  Foundry  Company,  lor 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operattog  authority.  Supporting  shipper: 
Lynchburg  Foimdry  Company.  Box  411. 
Lynchburg,  Va.  24505.  Send  protests  to: 
Danny  R.  Beeler.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  210,  Roa- 
noke, Va.  24011. 

No.  MC  142941  (Sub-No,  2TAi,  filed 
April  4.  1977.  Applicant:  SCAR- 
BOROUGH TRUCK  LINES,  1313  N.  25th 
Ave.,  Phoenix,  Ariz.  85009.  Applicant'.s 
representative:  PhU  B.  Hammond,  HI  W. 
Monroe,  lOtli  Floor,  Plioenix,  Ariz  85003 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec- 
tionery items,  dessert  preparations,  NOI. 
and  coin  operating  vending  viaehines 
(except  in  bulk*,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  and  warehouse  facilities  of  Leaf 
Confectionerj',  Inr  .  at  Chicago.  Ill,,  to 
potots  In  Arizona,  California,  Colorado. 
Idaho,  Montana,  New  Mexico,  Nevada. 
Oregon,  Utah.  Washtogton  and  WyominF, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Leaf  Confectionery,  Inc,  1155  N. 
Cicero  Ave.,  Chicago,  m.  60651.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  3427  Federal  Bldg.  230  N 
First  Ave..  Phoenix.  Ariz.  85025 

No.  MC  143133TA,  filed  April  4,  1977. 
Applicant:  SHEPPARD  ENTERPRISES, 
INC.,  101  Philadelphia  St.,  Hanover,  Pa. 
17331.  Applicant's  representative:  Daniel 
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M.  Prey,  31  York  St.,  Hanover,  Pa.  17331 
Aothorltj  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  a)  Power 
steering  units,  from  Hanover,  Pa.,  to 
CThlcago,  ni.;  Detroit.  Mich.;  Pontlac 
Mich.;  Fort  Wayne.  Ind;  Troy  Grove, 
Hi;  and  Brtdgeman,  Mich.:  and  (2> 
Resin  coated  sand,  from  Troy  Grove, 
ni.,  and  Bridgeman,  Mich.,  to  Readtog, 
Pa.,  under  a  continuing  contract  with 
International  Foundry  Supply,  Inc.,  for 
180  days.  Supporting  .'-hlpper:  Interna- 
tional Foundry  Supply,  inc  ,  P.O.  Box 
1053,  Readtog,  Pa.  19603.  Send  protest^ 
to:  Robert  P.  Amerine,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  278  Federal 
Bldg,,  228  Walnut  St  P.O.  Box  869.  Har- 
rlsburg.  Pa.  17108. 

No.  MC  143135TA,  filed  Apnl  1.  1977. 
Applicant:  AIR-VAN  LTD.,  2741  W. 
Harvard  Blvd.,  Roseburg,  Oreg.  97470 
Applicant's  representative:  Ernest  E. 
Cantril  (same  address  as  applicant* .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  Classes  A  and  B  explosives' , 
between  Mahlon  Sweet  Airport,  near 
Eugene,  Oreg,,  on  the  one  hand,  and.  on 
the  other,  points  in  Douglas  County, 
Oreg,;  restricted  to  traffic  havtog  an 
immediately  prior  or  subsequent  move- 
ment by  air,  for  180  days.  Supporting 
shippers:  There  are  approximately  9 
statements  of  support  attached  to  the 
application,  which  mav  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  A.  E. 
Odoms,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 114  Pioneer  Courthou.'^e,  Port- 
land, Oreg,  97204, 

No.  MC  143136TA,  fUed  April  1,  1977 
Applicant:  NEWMAN'S  GARAGE  L 
TOWING  SERVICE,  INC.,  1514  Heidt 
St.,  Columbia,  S.C  29204,  Apphcant's 
representative:  Melton  Kligman,  1408 
Bull  St  ,  Columbia.  S,C  29201  Authority 
sought  to  oj^erate  as  a  common  cariier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Disabled  ajid  u~recked  ve- 
hicles In  tow-away  service,  between 
Columbia,  S.C,  on  the  one  hand,  and. 
on  the  other,  points  in  Florida.  Georgia. 
Alabama.  Tenenssee,  North  Carolina, 
Vlrgtola,  West  Virginia,  Maryland  and 
the  District  of  Columbia,  for  180  days; 
Supporting  shippers:  Shealy  i:  Inc., 
Mack  Truck,  2123  Main  St  :  Southeast- 
ern Equipment,  Inc.,  1105  Pulaski  St  , 
Columbia.  S,C.  29201,  Carolina  Nation- 
alease.  501  Hufzer  St:  Ryder  Truck 
Rental.  Inc  ,  P  O.  Box  725,  Columbia, 
S.C,  29202.  Southeastern  Freight  Ltoe.<. 
P.O.  Box  5887.  Columbia,  S.C  29205 
Send  protests  to  E.  E.  Strotheld.  DLstricl 
Sujiervlsor,  Interstate  Commerce  Com- 
mission, Room  302.  1400  Picker.^  St..  Co- 
lumbia, S.C.  29201. 

By  the  Commission. 

Robert  L,  Oswald. 

Secretary. 

IPR  Doc.77-11814  Piled  4-22-77.8:45  am] 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

April  20.  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary-  authority  un- 
der section  210?iia>  of  the  Intei-state 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  orginal  and  sLx  <  6 '  copies 
of  protests  to  an  application  may  be  filed 
wiTh  the  field  official  named  to  the  Fei.- 
ERAL  Register  publication  no  later  than 
the  15th  calendar  day  after  the  date  the 
notice  of  the  fUlnp  of  tlie  appUcation  Ls 
published  to  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  Its  authorized  representa- 
tive, if  any.  and  the  protestant  must  cer- 
tify that  such  service  has  been  made  The 
protest  must  Identify  the  operattog  au- 
tliority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  It  relics. 
Also,  the  protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amount  and  type  of  equipment  It  wUl 
make  available  for  use  to  comiection  with 
the  service  contemplated  by  the  TA  ap- 
plication. Tlie  weight  accorded  a  protest 
shall  be  goveiTiod  by  the  completeness 
and  ijertinence  of  the  protestanfs 
infonnation. 

Except  as  otherwise  specificall.\  noted 
ea^ih  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  exam  toed  at  Uie  Office  of  tlie  Sec- 
retary'. Interstate  Commerce  Commission, 
Washington.  DC,  and  also  to  the  ICC 
Field  Office  to  which  protests  are  to  be 
traiLsmltted 

Motor  Carriers  of  Property 

No.  MC  1239  (Sub-No  8TA ' ,  filed 
Apnl  5.  1977.  Api^hcant;  PONY  TRUCK- 
ING. INC  .  501  State  Route  7,  Steuben- 
ville.  Ohio  43952  Applicant's  representa- 
tive Maxwell  A.  Howell,  1100  Investment 
Bldg..  1511  K  St..  N.W..  Washington, 
DC.  20OO5.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportmg:  Steel 
bars,  billet.^,  sheet,  strip,  agricultural 
implements  (steel  discs),  between  Mid- 
land Pa.,  on  the  one  hand,  and  Portland 
Muncie.  Indianapolis.  Greenwood.  South 
Bend.  Bluffton.  Ft.  Wajme.  Connersville. 
Kokomo,  New  Castle,  Anderson  and 
Speedway,  Ind  ;  (Thicago,  Rockford,  Ro- 
selle.  Jollet  and  Moline,  111.;  Detroit, 
Flint,  Mt,  Clemans,  Lansmg,  Troy.  Hol- 
land, Jackson  and  Battle  Creek,  Mich  . 
on  the  other.  Restriction;  The  operation^ 
hereto  authorized  are  limited  to  a  trans- 
portation service  to  be  performed  under  a 
continuu:g  contract  with  Crucible.  Inc  . 
a  division  of  Colt  Industries.  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
Ijnng  ETA  seeklnp  up  to  90  days  of  oper- 
ating authority  Supporting  shipper:  Cru- 
cible. Inc..  P.O  Box  226  MitUand.  Pa. 
15059  Send  protests  to:  J.  A  Nigge- 
mycr.  District  Supervisor.  Interstate 
Commerce  Commission.  416  Old  Past 
Office  Bldg  ,  Wheeltog.  W.  Va.  26003. 


FEDERAL    REGISTER,    VOL     41,    NO     79— MONDAY,    APRiL   25,    1977 


FEDERAL   REGISTEU,   VOL    42,   NO.    79 — MONDAY,    APRIL   25,    1977 


:ii(;i 


NOTICES 


No.  MC  5227  (Sub-No.  24TAi,  filed 
.A.prtl  5.  1977.  Applicant  ECKLEY 
TRUCKING.  INC  .  PO  Box  201,  Mead, 
Nt"*>r  68041  Applicant's  representative; 
ClaUyn  L.  Larsen.  Box  81849,  Lincoln, 
Nebr  68501  .\uthorlty  .sought  to  operate 
tid  a  common  Larrier.  by  motor  vehicle, 
over  Irregular  route.s,  traii.sporting  ili 
Grain  handling  eQutpment  and  related 
parts  and  accessories,  from  the  facilities 
of  Sweet  Manufacturing  Company,  at  or 
near  We.st  Point,  Nebr..  to  points  in  Wis- 
con.sLn,  Minnesota.  Iowa,  Missouri,  Ar- 
kansas. Te.\a-s,  Oklalioma.  Karu>as.  Ne- 
braska. North  Dakota.  South  Dakota. 
Montana.  Wyommg.  Colorado,  New  Mex- 
ico, Arizona,  Utah.  Idaho,  Washington. 
Oregon.  California  and  Nevada;  and  '2< 
Equipment,  materials  and  supplies,  used 
m  the  manufacture  of  tlie  commodities 
named  in  « 1  >  above,  from  the  facilities 
of  Sweet  Manufacturing  Compaiw,  at  or 
near  Springfield,  Ohio,  to  the  ftu-Uities 
of  Sweet  Manufacturmg  Company,  at  or 
near  West  Point,  Nebr..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supportmg  shipper  A.  C  John- 
son. General  Manager.  Regional  Distri- 
bution Center,  Sweet  Manufacturing 
Company,  Box  33.  West  Point.  Nebr 
68778.  Send  protests  to:  Max  H  John- 
ston. District  Supervisor.  285  Federal 
Bldg.  and  Courthouse,  100  Cenlenniiil 
Mall  North.  Lincoln.  Nebr  68508 

No  MC  35807  .Sub-No.  70TA  filed 
Aprd  4.  1977.  Applicant;  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P  O  Box  4313.  AclanU.  Ga  30302  Appli- 
cant's representative  D.  E.  Wells  'same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  cuntrait  earner,  by  motor 
vehicle,  over  irregular  route*;.  transporC- 
ing;  Checks,  business  papers,  records. 
payroll  checks,  reports  and  audit,  and 
accounting  media,  between  Hamden, 
Conn.,  and  points  in  Ulster,  Orange  and 
Dutchess  Counties,  NY,  under  a  con- 
tinuing contract  with  Mid-Hudson  Sav- 
ings Bank;  Rondout  Savings  Bank;  El- 
lenville  Savings  Bank;  Sanngs  L  lioan 
A.ssociation  of  Newburgh;  and  Northeast 
Data  Com  .  Inc  ,  for  180  days  Support- 
ing shipr>er  Mid-Hudson  Savings  Bank, 
88  Main  St  .  Plshkill,  NY  12524  Rond- 
out Savintis  Bank.  300  Broadway.  Kings- 
ton NY  12401  Elienvllle  Savings  Bank. 
80  N.  Main  St  ,  EllenviUe,  NY  12428 
Savings  &  Loan  .Association  of  Newburgh, 
800  Broadway,  Newburgh,  NY.  and 
Northe-ast  DaUi  Com.,  Inc..  264-270 
Amlth  Road.  Woodbrtdge.  Conn  06525. 
Send  protesus  to  Sara  K  Etevis,  Trans- 
portation A.ssLstant,  Bureau  of  Opera- 
tion!*. Interstate  Commerce  Commission. 
1252  W.  Peachtree  St  N  W.  Room  546, 
Atlanta,  Ga.  30309 

No  MC  64651  (Sub-No.  9  TA).  fUed 
\pril  6,  1977  AppUcant:  STAR  TRANS- 
PORT CO  INC.,  PO.  Box  2006,  1791 
Westchester  Drive,  High  Point,  N.C. 
27260.  Applicant's  representative:  C.  G. 
Pusey  I  same  address  as  appllcanti  Au- 
thority sotight  to  operate  a«  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
route*,     transportln*:     Sew    funUtwe. 


from  Cimiberland  and  Salem  Counties, 
N.J.,  to  points  in  Connecticut,  Massachu- 
setts and  Rhode  Island.  Applicant  in- 
tends to  tJick  Its  existing  authority  with 
MC  64651,  at  points  in  Cumberland  and 
Salem  Counties,  N.J.,  for  180  days.  Sup- 
porting shipper:  There  are  approxi- 
mately 20  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mi.ssion  in  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Archie  W.  Andrews,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  P.O.  Box  26896. 
RiUeik'h.  NC   27611. 

No    MC   78400    (Sub-No.  50TA',  filed 
April    5,    1977.    AppUcant:    BEAUFORT 
TRANSFER       COMPANY.       Box       151, 
Gerald.  Mo.  63037.  Applicant's  represent- 
ative: Ernest  A.  Brooks  II.  3101  Ambassa- 
dor Bldg  .  St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix)rting;     Charcoal,    charcoal    bri- 
quet ts.  wood  chips  (not  charred >,  char- 
coal lighter  fluid  and  fireplace  logs  (wax 
impregnated   compressed   sawdust*,   re- 
stricted   against    the    transportation    of 
comnnodities  m  bulki,  from  the  facilities 
of  Kmgsiord  C  ompany.  division  of  Clorox 
Company,  at  or  near  Belle  and  Bland, 
Mo.    to   points   in   Alabama.   Arkansas. 
Colorado.  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky.  Louisiana,  Minnesota,  Michi- 
gan. Missl.ssippi.  Nebraska.  North  Dakota. 
New  Mexico,  Oklahoma,  Soutli  Dakota. 
Texas.  Tennessee,  WLsconsin  and  Wyom- 
ing; and  '2'  Materials  and  supplies  used 
in  manufacture  and  distribution  of  the 
coimnixiities  named  in   1 1  >    above,  from 
points  in  Alabama.  Arkansas,  Colorado. 
Illinois.    Indiana.    Iowa,    Kan.sas,    Ken- 
tucky, Louisiana,   Minnesota.  Michigan, 
Missl.ssippi.     Nebraska.     North     E>akota, 
New  Mexico,  Oklahoma,  South  Dakota, 
Texas.   Tennessee,  Wisconsin  and   Wy- 
omint,'.    to    the    facilities    of    Kingsford 
Company,  division  of  Clorox  Company,  at 
or  near  Belle  and  Bland.  Mo.,  for  180 
days      Supporting    shipper:     Kingsford 
Companv.  Division  of  Clorox  Company, 
Box    1033,    Louisiville,    Ky.    40201.   Send 
protests  to:    J    P    Werthmann,  District 
Supervisor,   Interstate  Commerce  Com- 
mission,   Bureau    of   Operations,    Room 
1465.  210  N  12th  St..  St.  Louis,  Mo.  63101. 

No  MC  108119  (Sub-No.  60TA) ,  filed 
April  7,  1977  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  3303  Sibley 
Memorial  Highway.  PO  Box  3010.  St 
Paul.  Minn  55165.  Applicant's  repre- 
sentative: Andrew  R.  Clark,  1000  First 
National  Bank  Bldg  ,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregidar  routes,  transporting:  Nuclear 
reactor  components,  which  because  of 
size  or  weight  require  special  handling 
or  special  equipment,  from  Pullerton, 
Calif  ,  to  Memphis,  Tenn  .  for  180  days. 
Supporting  shipper:  Aerojet  Manufac- 
turing Co  .  601  8.  Placentla  Ave..  P^iller- 
ton,  Calif.  92631  Send  protests  to:  Mar- 
ton  L.  Chenety.  Transportation  Assist- 


ant, Interstate  Commerce  Commission. 
Bureau  of  Operations,  414  Federal  Bldg  . 
and  U.S.  Courthouse,  110  S.  4th  St..  Min- 
neapolis, Minn  55401. 

No.  MC  108393  (Sub-No.  117TAi,  filed 
April  6.  1977.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC.,  201  E,  Ogden 
Ave.,  Hinsdale,  111.  60521.  Applicant's 
representative:  Thomas  B.  Hill  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Parts  of  electrical  and  gas 
appliances  and  equipment,  materials  and 
supplies  used  in  the  manufacture,  distri- 
bution and  repair  of  electrical  and  gas 
appliances,  from  Newark.  Ohio,  to 
Evans  ville. 

No.  MC  111401  (Sub-No.  484TAi.  filed 
AprU  7,  1977.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  Okla.  73701 
Applicant's  representative:  Victor  R. 
Comstock  (same  address  as  applicaiU'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hydrochlo- 
ric (muriatic  acid,  In  bulk.  In  tank  ve- 
hicles), from  Deer  Park,  Tex.,  to  points 
in  Arkansas,  Louisiana,  Mississippi  and 
Oklahoma,  for  180  days  Applicant  hus 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Arkla  Chemical  Corpo- 
ration. P.O.  Box  751,  Little  Rock.  Ark 
72203.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor.  Room  240  Old  Post  Of- 
fice Bldg..  215  NW  Third  St  .  Oklahoma 
City,  Okla.  73102 

No.  MC  111956  (Sub-No.  39TA',  filed 
April  5,  1977.  Applicant:  SUWAK 
TRUCKING  COMPANY.  1105-15  Fay- 
ette St.,  Washington,  Pa.  15301.  Appli- 
cant's representative:  Christian  V.  Graf. 
407  N.  Front  St  ,  Harrisburg,  Pa.  17101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transiwrting :  Canned  and  pre- 
served foodstuffs,  from  the  plantsite  and 
sliipping  facilities  of  Heinz  U.S.A.,  Divi- 
sion of  H.  J.  Heinz  Company,  at  Fremont. 
Ohio,  to  points  In  Pennsylvania  ( on  and 
east  of  U.S.  Highway  220)  ;  New  York 
(on  and  south  of  Interstate  Highway 
84)  ;  New  Jersey  ion  and  north  of  New 
Jersey  Highway  33)  ;  and  the  District, 
restricted  to  transportation  originating 
at  the  above  origin  and  destined  to  the 
above  destination,  for  180  days.  Support- 
ing shipper:  Heinz  U.S.A..  Division  of 
H.  J.  Heinz  Company.  P.O.  Box  57,  Pitts- 
burgh, Pa  15230.  Send  protests  to:  J.  A. 
Nlggemi'er,  District  Supervisor,  Inter- 
state Commerce  Commission,  416  Old 
Post  Office  Bldg  ,  Wheeling,  W.  Va.  26003. 

No.  MC  113651  (Sub-No.  219  TA>.  filed 
April  5,  1977.  AppUcant:  INDIANA  RE- 
FRIGERATOR LINES,  mC,  2404  N. 
Broadway,  Muncle,  Ind.  47303.  Appli- 
cant's representative:  H.  Barney  Fire- 
stone, 327  8.  LaSaUe,  Chicago.  lU.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  FoodstuOt,  In  con- 
tainers (except  in.  In  tank  vehicles^ ,  and 
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advertising  vtatter,  display  racks,  and 
premiunu  when  moving  at  the  same  and 
In  the  same  vehicle  with  foodstuffs,  from 
the  facilities  off  American  Home  Foods. 
Division  of  American  Home  Products 
Corporation,  at  LaPorte,  Ind..  to  points 
in  Louisiana,  for  180  days.  Applicai^t  ha.s 
also  filed  an  under blng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  American  Home  Foods, 
Division  of  American  Home  Products 
Corporation,  686  Third  Ave.,  New  York. 
N.Y.  10017.  Send  protests  to:  J  H.  Graj". 
DLstrict  SupervLsor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
343  W.  Wayne  St.,  Suite  113,  Fori  Wayne, 
Ind.  46802. 

No  MC  117119  fSub-No.  622TA(.  filed 
April  7.  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  re- 
tall  discount  stores  (except  commodities 
In  bulk  t ,  from  the  storage  faculties  of 
Howard  Bros.  Discount  Stores,  at  Mon- 
roe, La.,  to  Plainvlew,  Tex.,  for  180  days. 
Supporting  shipper:  Howard  Bros.  Dis- 
count Stores,  Inc.,  3030  Aurora,  Monroe. 
La.  71201.  Send  protests  to:  WUllam  H. 
Land.  Jr.,  District  Supervisor,  3108  Fed- 
eral Office  Bldg  ,  700  W.  Capitol,  Little 
Rock.  Ark.  72201. 

No.  MC  117815  (Sub-No.  262TA  > ,  filed 
April  7,  1977.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  8.E.  20th 
St.,  Des  Momes,  Iowa  50317.  Applicant's 
representative:  Larry  D.  Knox,  900  Hub- 
beU  Bldg.,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veldcle,  over  Irregu- 
lar routes,  transporting:  Charcoal  bri- 
quets, woodchips.  charcoal  lighter  fluid 
(naphtha  dLstlUed) ,  vermiculite  other 
than  crude,  fireplace  logs,  sawdust  was 
impregnated,  plant  bedding  and  potting 
soil,  from  BeUe,  Mo.,  to  points  in  Iowa 
and  WLscoiisln,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shipper:  The  King.sford  Com- 
pany, PO.  Box  1033,  LoulsviUc.  Ky. 
40201.  Send  protests  to;  Herbert  W 
AUen,  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 518  Federal  Bldg  ,  Des  Moines,  Iowa 
50309. 

No  MC  117940  (Sub-No.  218TA) .  filed 
April  6.  1977.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104,  Maple 
Plain.  Minn.  55359.  Applicant's  repre- 
sentative: Allan  L.  Tlmmerrnan  isame 
address  as- applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  or 
used  in  tlie  operation  of  retail  depart- 
ment stores  (except  foodstuffs,  commo- 
dities In  bulk  and  household  goods  as 
defined  by  the  Commission) ,  from  the 
New  York,  N.Y.  Commercial  Zone,  the 
Boston,  Mass.  CcHnmerclal  Zone,  and  the 


Philadelphia.  Pa.  Commercial  Zone,  to 
the  faciUtles  of  Nordstrom  in  TukwUa. 
Wash.,  and  Nordstrom  stores,  to  Seattle, 
Taeoma,  YaJtlma.  Sjxjkane.  Bremert<m, 
BeUlngham  and  BeUevue.  Wash.,  for  180 
days.  Supporting  shipper  Nordstrom. 
Inc..  2101  Andover  Park  East.  TukwUa, 
Wash  Send  protests  to:  Marion  L. 
Cheney.  Transportation  .Assistant.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Bldg.,  and  U.S. 
CourUiouse,  110  S.  4th  St.  Minneapolis 
Minn   55401. 

No  MC  118831  (Sub-No.  150TA».  filed 
April  6,  1977.  Applicant.  CENTRAL 
TRANSPORT,  INCORPORATED,  PO 
Box  7007,  High  Point.  N.C.  27264.  AppU- 
cant's  representative;  Gary  L.  Honbar- 
rter  (same  address  as,  applicant'.  Au- 
thority sought  to  opt  rate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregtUar 
routes,  transporting;  Sodium  bromide. 
in  bulk,  in  tank  vehicle.^  from  El  Dorado, 
Ark.,  to  the  Em  Pont  Cape  Pear  Plant 
near  WUmlngton.  N C,  for  180  days. 
Supporting  shipper;  E  I  du  Pont  de 
Nemours  &  Company,  1007  Market  St.. 
Wilmington,  Del.  19898.  Send  protests 
to:  Archie  W.  Andrews.  DLstrict  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  P.O.  Box  26896, 
Raleigh,   N.C.    27611. 

No.  MC  121517  (Sub-No.  ITA ' .  filed 
AprU  7.  1977.  Applicant:  ELLSWORTH 
MOTOR  FREIGHT,  INC.,  P.O.  Box  J. 
Stroud,  Okla  74079.  Applicant's  repre- 
sentative: WUburn  L.  WUllamson,  3535 
N.W.  58th  St.,  280  National  Foundation 
Life  Bldg.,  Oklalioma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Quicklime 
hydrated  lime  and  ground  limestone. 
from  Marble  City  and  SaUisaw,  Okla  . 
to  points  in  Arkan.sas,  Kansas,  Bowie  and 
Cass  Counties,  Tex.,  and  Jackson,  Caddo 
and  Webster  Parishes,  La.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  St.  Clair 
Lime  Co..  P.O.  Box  894,  Oklahoma  City. 
Okla.  73101.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240 
Old  Post  Office  Bldg..  215  N.W.  Third 
St .  Oklahoma  City,  Okla.  73102 

No.  MC  123407  (Sub-No.  363TAi,  filed 
AprU  5,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
Ind.  46383.  AppUcant  s  representative: 
H.  E.  MiUer,  Jr.  (same  address  as  appU- 
cant).  Autliorlty  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transportmg:  Perlite,  In 
bags,  from  the  plantsite  of  PersoUte 
Products,  at  or  near  Florence,  Colo.,  to 
points  In  Oklahoma,  for  180  days.  AppU- 
cant has  also  filed  an  underlyuig  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  .shipper;  Perlite  of 
Oklahoma.  3304  Alexander  Lane.  Beth- 
any. Okla.  73008.  Send  protests  to:  J. 
H.  Gray.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 343  W.  Wayne  St,  Suite  113. 
Fort  Wayne,  Ind.  46802. 


No.  MC  12-4887   (Sub-No.  29TA ' ,  filed 
April    6,     1977.     AppUcant      SHELTON 
TRUCKING   SERVICE.   INC..   Route   1. 
Box  230,  Altha,  Pla    32421.  Applicant's 
represenlaUve:  Edward  G.  Villalon,  1032 
Pennsylvania  Bldg..   Pennsylvania  Ave  , 
and    13th   St.,   Washmgton.  DC.  20004 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transportmg:    Lumber, 
from  tlie  facilities  of  East  Highlands  Co., 
Fore.-t  Products  Division,  at  AlbertviUe 
Ala.,  to  points  in  Florida,  Georgia,  Ken- 
tucky, MissLssippi.  North  CarolUia.  Soutli 
Carolina,  Tennessee,  V'Lrginia  and  West 
Virginia  and  those  points  in  Louisiana 
east   of   the   Mississippi   River,    for    180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating   authority.     Supporting    shipper; 
East  Higldands  Co.,  P  O.  Box  746,  Albert- 
viUe, Ala.  35950.  Send  protests  to:  G   H. 
Pau&s,  Jr.   District  Supervisor.  Bureau 
of     Operations.     Interstate     Commerce 
Commission.  Box  35008,  400  W,  Bay  St., 
JacksonviUe,  Fla.  32202 

No.  MC  126555  (Sub-No.  44TA),  fUed 
AprU  6,  1977.  Applicant;  LTNIVERSAI. 
TRANSPORT,  INC..  P.O.  Box  3000. 
Rapid  City.  S.  Dak.  57701.  Applicant's 
representative:  Barry  C.  Burnette  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  Irregular  routes,  transport- 
ing; Bentonite,  from  Casper  and  Wor- 
land.  Wyo..  to  MUikin.  Colo,,  restricted 
against  oU  field  commodities  as  described 
In  Mercer  Extension,  OU  Field  Commodi- 
ties 74  MCC  page  459.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Colorado 
Alfalfa  Products  Company.  Rt.  1.  MUi- 
kln.  Colo.  80543.  Send  protests  to;  J.  L. 
Hammond.  District  Supervisor,  Inter- 
state Commerce  CommLsslon,  Bureau  of 
OperaUons.  Room  369,  Federal  Bldg  , 
Pierre   S.  Dak.  57501. 

No  MC  127049  (Sub-No.  14TAi.  filed 
AprU  6,  1977.  Applicant:  KRUEPKE 
TRUCKING.  INC..  4881  Highway  45, 
Jackson.  WLs.  53037.  Applicant's  rep- 
re.sentatlve:  Richard  C.  Alexander.  710 
N.  Plankuiton  Ave..  Milwaukee.  WLs. 
53202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  d)  Fans, 
heaters,  heat  recyclers,  vacuum  cleaners, 
household  compactors,  door  chimes, 
range  hoods  and  splash  plates,  roof 
chappings.  and  parts  and  accessories 
arid  exhibition  booths  for  the  foregouig 
commodities;  (a)  from  Hartford,  Wis,, 
to  Dallas,  Tex  ;  Atlanta,  Ga..  and  Na.sh- 
vUle,  Tenn.;  and  (b)  between  Hartford, 
Wis  .  and  Old  Forge.  Pa.;  and  (2i  Parts 
used  in  Uie  manufacture  of  the  com- 
modities hi  ( 1  i  above,  from  JacksonvUle 
and  Jonesboro.  Ark  ;  GalnesvUle.  Ga  , 
and  Columbus,  Ohio,  to  Hartford,  Wis., 
under  a  continuing  contract  with  Broan 
Manufacturing  Company,  Inc.,  of  Hart- 
ford, Wis.,  for  180  days.  Applicant  has 
also  filed  an  underlyUig  ETA  seeking  up 
to  90  days  of  operating  autliorlty.  Sup- 
porting shipper-    Broan   Manufacturing 
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Companv  Inc..  926  W.  State  St.,  Hart- 
ioTd.  Wis,  53027  Send  protests  to:  OaQ 
Daufe'herty.  Transportation  Assistant. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  US.  Federal  Bldg., 
and  Courthouse,  517  E.  Wisconsin  Ave., 
Room   619.   Milwaukee,   Wis.   53202. 

No.  MC  129455  'Sub-No.  17TAi,  filed 
AprU  5.  1977.  Applicant;  CARRETTA 
TRUCKING.  INC.,  301  Mayhill  St.,  Sad- 
dle Brook,  N.J  07662  Applicant's  rep- 
resentative: Charles  J  Williams.  1815 
Front  St..  Scot<-h  Plain-s,  N.J  07076.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toilet  preparations, 
shaving  cream,  sfiampoo.  soap  and  store 
displays,  knocked  down,  from  Morris- 
town.  N.J.,  to  Phoenix,  Ariz.;  Salt  Lake 
City.  Utah:  Denver,  Colo.,  and  points  in 
Alameda,  Contra  Costa,  Los  Angeles. 
Orange.  Santa  Clara.  San  Francisco,  and 
San  Mateo  Counties.  Calif .  under  a  con- 
tinuing contract  with  The  Mennen 
Company,  of  Morristown.  N.J.,  for  180 
days.  Supporting  shipper:  The  Mennen 
Company.  Morristown.  N  J.  07960.  Send 
protests  to:  Joel  Morrows.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J.  07102. 

No  MC  129962  i  Sub-No  ITA',  filed 
March  30,  1977.  Applicant:  GERARD 
HARBEC  TRANSPORT.  INC.,  200  Rue 
Comeau  Nord.  Faniham.  Quebec,  Canada 
J2N  2R6.  Applicant's  representative: 
Frank  J.  Weiner.  15  Court  Square.  Bos- 
ton. Mass.  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  rollers,  between  the  ports  of 
entry  on  tlie  International  Boundary 
Line  between  the  United  States  and 
Canada,  at  or  near  Highgate  Springs. 
Rlchford.  North  Troy.  Derby  Line.  Nor- 
ton and  Canaan.  Vt  ;  Pittsburg,  N.H  : 
Cobum  Gore  and  Jackman,  Maine,  on 
the  one  hand,  and.  on  the  other,  points 
in  Maine.  New  Hampshire  and  Vermont, 
restricted  to  trafific  originating  at  or 
destined  to  the  plantsite  facilities  of 
Gutta  Percha  Industries  of  Farnham 
Ltd  ,  Farnham,  Quebec,  Canada,  for  180 
days.  Supporting  shipper:  Gutta  Percha 
Industries  of  Farnham  Ltd..  949  Main 
St,  East.  Farnham.  Quebec.  Canada 
J2N  2R6  Send  protests  to:  David  A 
Demers.  District  Supervisor,  Interstate 
Commerce  Commission.  P.O.  Box  548, 
87  State  St  .  Montpeller.  Vt.  05602 

No.  MC  134922  (Sub-No.  228TAi.  filed 
April  6.  1977  Applicant:  B.  J. 
MCADAMS.  INC  .  Route  6.  Box  15.  Nortli 
Little  Rock.  Ark.  72118.  Applicants  rep- 
resentative: Bob  McAdams  isame  ad- 
dress as  applicant! .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  materials  or  products, 
poicders.  granules  and  pellets,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  in  bulk),  from  Kobuta,  Pa.,  to 
points  m  California,  for  180  days.  Sup- 
porting shipper:  Arco  Polymer.  Inc.,  1500 
Market  St .  Philadelphia,  Pa.  19103.  Send 
protests  to   William  H.  Land.  Jr..  District 


Supervisor.  SIM  Federal  Office  Bldg  .  700 
W.  Capitol.  UtUe  Rock,  Art  72201. 

No.  MC  136918  (Sub-No,  17TA),  filed 
AprU  5.  1977.  AppUcant:  LENAPE 
TRANSE*ORTATION  CO.,  INC..  P.O.  Box 
227.  Lafayette,  N.J.  07848.  Applicant's 
representative:  Morton  E.  Kiel,  5  World 
Trade  Center.  Suite  6193.  New  York.  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hard 
ferrites.  in  bulk,  in  dump  vehicles,  from 
Edgewater.  N.J.,  to  Saugerties.  N.Y.,  for 
180  days.  Supporting  shipper:  Ferrox- 
rube  Corp..  5083  Kings  Highway, 
Saugerties,  NY.  12477.  Send  protests  to: 
Joel  Morrows,  District  Supervisor,  Inter- 
state Commerce  Commission,  9  Clinton 
St  .  Newark,  N.J.  07102, 

No,  MC  138762  iSub-No.  5TA>.  filed 
April  4.  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  P  O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap- 
plicant's representative;  D.  S.  Vincent 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquified  petroleum  gases, 
in  bulk,  from  the  Ports  of  Entry  on  the 
United  States -Canada  International 
Boundary  line  in  Michigan  and  New 
York,  to  points  in  Michigan,  Minnesota, 
New  York,  Ohio,  Pennsylvania  and  Indi- 
ana, on  traffic  originating  at  Sarnia, 
Ontario,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers;  R.  L.  Jones,  Manager,  Supply  & 
Transportation,  Stillings  Petroleum 
I  Canada  1  Ltd..  670  Canda  Place.  407  2nd 
St  .  S  W..  Calgarv'.  Alberta.  Canada  T2P 
2Y3.  Robert  H.  Crossett.  Traffic  Mgr.. 
Phila.  Division.  S.K.F.  Industries.  Inc.. 
Front  St.  and  Erie  Ave..  Philadelphia.  Pa. 
19132  James  D.  Christen.  Traffic  Analyst 
Amoco  Oil  Company.  220  E.  Randolph 
Drive.  Chicago,  HI.  60680,  Send  protests 
to:  Paul  J.  Labane.  EUstrlct  Supervisor. 
Interstate  Commerce  Commission.  2602 
First  Ave.,  North.  Billings.  Mont.  59101. 

No.  MC  138991  iSub-No.  20TA),  filed 
April  6,  1977.  Applicant:  K.  J.  TRANS- 
PORTATION, INC.,  100  Jefferson  Road, 
Rochester.  N.Y.  14623.  Applicant's  repre- 
sentative: John  M.  Nader.  Route  3.  Box 
4.  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  (except  in 
bulk),  from  Pabst.  Oa..  to  Dayton.  Ohio, 
for  180  days.  Supporting  shipper:  Albert 
W.  Vontz.  ni,  Vice-President.  Sales 
Manager,  Service  Distributing  Co.,  d.b.a. 
Heldelburg  Distributing  Co..  1224 
Shaeffer  St..  Dayton.  Ohio  45404,  Send 
protests  to:  Morris  H,  Gross.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, U.S.  Courthouse  and  Federal 
Bldg.,  100  S.  Clinton  St,.  Room  1259. 
Syracuse.  NY.  13202. 

No,  MC  139091  (Sub-No.  20TA) .  filed 
AprU  7.  1977.  Applicant:  LOGAN 
MOTOR  LINES.  INC..  2829  Mays  St..  P.O. 
Box  30038,  AmariUo,  Tex.  79120.  Appli- 
cant's representative:  Clayton  J.  Logan 


(same  addresa  as  ai>plicant) .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  CaTidy  and  confectionery 
items  I  except  commodities  in  biUk,  in 
tank  vehicles),  from  the  plantsite  and 
storage  facilities  of  Leaf  Confectionery, 
at  or  near  Chicago,  lU..  to  Baltimore. 
Md.;  Boston.  Mass.;  Buffalo.  New  York 
City  and  its  Commercial  Zone,  Syracuse. 
N.Y.;  Cleveland  and  Coliunbus.  Ohio: 
PhUadelphia  and  Pittsburgh.  Pa.,  under 
a  continuing  contract  with  Leaf  Confec- 
tionery, Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper ;  Leaf  Confectionery,  Inc  . 
1155  N.  Cicero  Ave.,  Chicago.  HI.  60651. 
Send  protests  to:  HaskeU  E.  Ballard,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Box 
H-4395  Herring  Plaza,  Amarillo.  Tex. 
79101. 

No.  MC  139163  'Sub-No.  IOTA),  filed 
April  5.  1977.  Applicant:  ELECTRONIC 
RIGGERS  OP  FLORIDA.  INC..  1265 
La  Quinta  Drive,  Orlando,  Fla.  32809. 
Applicant's  representative:  M.  Craig 
Massey,  202  E.  Walnut  St.,  P.O.  Box  J. 
Lakeland.  Fla.  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Copying  machines  and  parts,  mate- 
rials arid  supplies  used  in  the  manufac- 
ture, installation  or  sale  of  such  com- 
modities, between  Chicago,  ni..  and  its 
commercial  zone,  on  the  one  hand.  and. 
points  in  Colorado.  Utah,  Wyoming. 
North  Dakota.  South  Dakota,  Nebraska. 
K£nsas.  Minnesota.  Iowa.  Missouri.  Wis- 
consin. lUinois,  Michigan.  Indiana.  Ohio 
and  Kentucky,  under  a  continuing  con- 
tract with  Xerox  Corporation,  for  180 
days.  Supporting  shipper:  Xerox  Corpo- 
ration, 3000  Des  Plaines.  Des  Plaines.  111. 
60018.  Send  protests  to:  G.  H.  Fauss.  Jr.. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Box  35008.  400  W.  Bay  St..  JacksonvUle. 
Fla.  32202. 

No.  MC  140563  (Sub-No.  9TA) .  filed 
April  5.  1977.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321. 
4481  Moreland  Ave..  Conley.  Ga.  30027. 
Applicant's  representative:  Archie  B. 
CiUbreth.  Suite  246.  1252  W.  Peachtree 
St.  NW..  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Newsprint  paper  and 
groundwood  paper,  from  the  plantsite 
and  warehouse  facilities  of  Bowater 
Southern  Paper  Corporation,  at  C?al- 
houn.  Tenn..  to  point  in  Alabama.  Flor- 
ida ion  and  north  of  Florida  Highway 
50).  Georgia.  Kentucky.  Illinois,  Indi- 
ana, Iowa,  Kansas,  Mississippi.  Missouri, 
Nebraska  and  Ohio,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Bowater 
Southern  Paper  Corporation  Calhoun. 
Tenn.  37309.  Send  protests  to:  Sara  K. 
Davis.  Transportation  Assistant.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.  NW.. 
Room  546.  Atlanta.  Ga.  30309. 
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No.  MC  141085  (Sub-No  3TA'.  filed 
April  5.  1977.  Applicant:  EAST  COAST 
TRUCKING.  INC..  90  RenteU  Road, 
Hamden.  Conn.  06514.  Applicant's  rep- 
resentative: John  E.  Fay.  630  Oakwood 
Ave..  Suite  127,  West  Hartford.  Conn. 
06110.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Processed 
log  products,  millioork,  materials,  acces- 
sories, parts  and  supplies  for  assembly, 
processing,  and  manufacture  of  log 
homes,  between  Great  Barrington.  Mass  , 
and  LawrencevUle.  Va  .  on  the  one  hand. 
to  points  In  Alabama.  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Michigan. 
Missouri.  New  Mexico.  Ohio.  Colorado, 
Kansas.  Maryland,  Oklahoma.  Tennes- 
see, Texas.  South  Carolina.  West  Vir- 
ginia and  Wisconsin  on  the  other,  under 
a  COTitinuing  contract  with  New  England 
Log  Homes.  Inc..  d'b/a  NELHI.  2301 
State  St.,  Hamden,  Conn.  06518.  Send 
protests  to:  J.  D.  Perry.  Jr..  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 135  High  St..  Room  324,  Hartford, 
Conn,  06101. 

No.  MC  142048  iSub-No.  5TA).  filed 
April  5.  1977.  Applicant:  PACIFIC 
TRANSPORTATION  LINES.  INC..  443 
Delaware  Ave..  Buffalo.  NY.  14202.  Ap- 
plicant's representative:  William  J. 
Hlrsch.  Suite  1125.  43  Court  St..  Buffalo. 
N.Y.  14202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  facilities  of  Empire 
Freezers  of  Syracuse.  Inc..  at  Syracuse. 
N.Y.,  to  points  In  Cormectlcut.  Massa- 
chusetts, New  Hamsphire.  New  Jer- 
sey and  the  New  York.  N.Y.  Commer- 
cial Zone,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Empire  Freezers  of 
Syracuse,  Inc.,  Syracuse  Industrial  Cen- 
ter, Farrell  Road,  P.O.  Box  770,  Syracuse. 
N.Y.  13201.  Send  protests  to:  George  M. 
Parker.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 910  Federal  Bldg.,  ill  W  Huron 
St.,  Buffalo,  NY.  14202. 

No,  MC  143134TA,  filed  AprU  6.  1977. 
Applicant:  SAMSON  TRANSPORTA- 
TION, "INCORPORATED.  6521  W.  65th 
St..  Cleveland.  Ohio  44102.  Applicant's 
representative:  George  S.  Maxwell.  1104 
One  Public  Square,  Cleveland,  Ohio 
44113.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motcw  vehicle,  over 
Irregular  routes,  transporting:  Soaps, 
solvents,  detergents  and  similar  chemical 
compounds,  from  Barberton.  Ohio,  to 
points  In  Alabama.  Colorado.  Connect- 
icut. Delaware.  Florida.  Georgia.  Illinois. 
Indiana.  Iowa.  Kansas.  Kentucky.  Louisi- 
ana, Maryland.  Massachusetts.  Michigan, 
Mississippi.  Missouri.  Nebraska,  New  Jer- 
sey. New  York.  North  Carolina.  Pennsyl- 
vania, South  Carolina,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin,  imder  a  continuing  contract 
with  Malco  Products.  Inc..  for  180  days. 
Supporting  shipper:  Malco  Products. 
Inc..  361  Palrvlew  Lane.  Barberton.  Ohio 
44203.  Send  protests  to:  James  Johnson, 


District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  731 
Federal  Office  Bldg.  1240  E  9th  St.. 
Cleveland,  Ohio  44199 

No.  MC  143141  (Sub-No  ITA'.  fUed 
April  1,  1977.  Applicant;  TOM  CHAFFEE, 
Box  657,  524  NW.  Highway  24.  Topeka, 
Kans  66601,  Apphcant  s  repre.sentative : 
Clyde  N.  Christey.  514  Capitol  Federal 
Bldg  .  700  Kansas  Ave  .  Topeka.  Kans. 
66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  ira.'isporting;  PUistic 
pipe,  plastic  pipe  a'ld  accessories,  from 
the  plantsite  and  or  \^  arehouse  facilities 
of  Vinylplex.  Inc..  at  or  near  Pittsburg. 
Kans..  to  points  in  Arkansas.  Colorado. 
Illinois.  Iowa.  Kentucky.  Minnesota.  Mis- 
.souri.  Nebra-ska.  North  Dakota,  Okla- 
homa, South  Dakota.  Tennessee  and 
Texas,  under  a  continuing  contract  with 
Vinylplex.  Inc..  for  180  days.  Supporting 
shipper:  Vinylplex.  Inc  ,  1800  Atkinson 
Ave..  Pittsburg.  Kan.s  66762  Send  pro- 
tests to:  Thomas  P  O'Hara.  District  Su- 
pervisor. Bureau  of  Oi^erations.  Inter- 
state Commerce  Commission.  234  Federal 
Bldg..  Topeka.  Kans.  66603. 

No.  MC  143148TA.  filed  AprU  4  1977. 
AppUcant:  JOE  F.  MAZZOTTI.  7360  Race 
St..  Denver.  Colo.  80229.  Applicant'.^  rep- 
resentative: Stockton  and  Lewi.*;  1650 
Grant  St..  Grant  St  Bldg  .  I>enver.  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  7ron  and 
steel  articles,  from  Kansas  City.  Mo  .  and 
Los  Angeles.  Calif.,  and  the  commercial 
zones  of  each,  to  the  plantsite  of  Engbar 
Pipe  and  Steel  Co..  at  Denver.  Colo., 
under  a  continuing  contract  with  Engbar 
Pipe  &  Steel  Co..  for  180  days.  Support- 
ing shipper:  Engbar  Pipe  &  Steel  Co.. 
4755  Washington  St  .  Denver.  Colo.  80216. 
Send  protests  to;  Roger  L.  Buchanan. 
District  Supervisor.  Interstate  Commerce 
Commission.  721  19th  St..  492  U.S.  Cus- 
toms House.  Denver.  Colo   80202 

No.  MC  143149TA.  filed  April  4.  1977. 
Applicant:  GARY  PESSMAN.  doing 
business  as.  GARY  PESSMAN  TRUCK- 
ING, R.R.  No.  1.  Fulton,  ID.  61252  Ap- 
plicant's representative:  Winston  A 
HoUard.  P.O.  Box  14006,  5900  W.  Colfax 
Ave.,  Suite  20,  Denver,  Colo.  80214.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  'A'  Steel  articles. 
.  tnz:  A7igles,  NOI:  bars  or  rods.  NOI. 
bars,  sheet  or  tin  plate:  channels.  NOI: 
columns.  NOI,  other  than  sheet:  pipe  or 
tubing.  NOI:  plate  or  sheet.  NOI.  gal- 
vanized, lacquered,  leaded,  painted, 
primed,  tarred  or  plain,  corrugated  or 
not  corrugated;  plate  or  sheet.  NOI.  ex- 
panded or  perforated:  plate,  structural, 
NOI:  sheets,  reinforced  with  expanded 
steel;  strip  steel.  NOI;  from  the  plsuit- 
sites  of  steel  producincr  mUls.  in  Fair- 
field. Ala.;  Alquippa.  Bethlehem.  Clair- 
ton.  Homestead,  Johnstown  and  Pitts- 
burgh, Pa.:  Cleveland  and  Youngstown, 
Ohio:  Lackawaiuia.  NY.;  Bums  Har- 
bor. Gary.  Hammond  and  Portage.  Ind  ; 
Chicago.    Granite   City    Hennepin    and 


SterUng.  111.:  Kansas  City  and  St  Louis. 
Mo.;  Kansas  City,  Kans.;  Norfolk,  Nebr.; 
Houston.  Tex.:  Geneva;  Utah;  Torrance, 
CaUf  to  Denver.  Colo  .  and  Its  Commer- 
cial Zone:  (B)  Iron  and  steel  material. 
from  the  points  of  origin  shown  In  <A) 
above,  manufactured,  Into  racks,  pallets. 
storage  or  tearehcnise  iron  or  steel  KD. 
in  packages  or  loose,  from  Denver,  Colo. 
and  its  commercial  zone,  to  points  to 
Alabama.  Arizona.  Arkansas.  California 
Conecticut.  Delaware,  District  of  Colum- 
bia. Florida.  Georgia.  Idaho.  lUinoLs,  In- 
diana. Iowa.  Kansas.  Kentucky.  Louisi- 
ana, Maine.  Maryland.  Massachusetts, 
Michigan.  Miimesota,  Mississippi  Mis- 
.souri.  Montana.  Nebraska.  Nevada.  New 
Hampshire.  New  Jersey,  New  Mexico. 
New  York.  North  Carolina.  North  Da- 
kota. Ohio.  Oklahoma  Oregon  Penn- 
sylvania. Rhode  Island.  South  Carolina. 
South  Dakota,  Tennessee.  Texas,  Utah. 
Vermont,  Virginia.  Washington  West 
Virginia.  Wisconsin  and  Wyoming,  also 
return  movement  of  used  rack  pallets, 
storage  or  u^arehouse.  iron  or  steel,  KD. 
when  replaced  with  new  rack  or  pallets, 
storage  or  warehouse,  iron  or  steel.  KD, 
at  applicable  schedule  rate  and  charge. 
under  a  continuing  contract  with  Steel 
Storace  Systems.  Inc  ,  and  Steel  Inc..  for 
180  days.  Supporting  shippers:  Steel 
Storage  Systems  Inc  .  Thomas  D.  Fahey. 
President.  6301  Dexter  St.:  and  Steel 
Inc  John  L  McCallin,  President.  6300 
Clennont  Si  Commerce  City.  Colo 
80022  Send  protesLs  to;  Patricia  A  Ros- 
coe.  Transportation  Assistant.  Interstate 
Commerce  Commission  Everett  McKir- 
ley  Dlrksen  Bldg..  219  S  Dearborn  St  . 
Room  1386.  Chicago,  lU  60604 

No.  MC  143150TA.  filed  AprU  4,  1977 
Applicant:  JAMES  E.  ROBERTS,  doing 
business  as.  ROBERTS  TRUCKING. 
7086  Washington  Blvd  .  Elkridge.  Md. 
21227.  Applicants'  repre.sentative;  Ed- 
ward N.  Button,  1329  Pennsylvania  Ave  . 
JIagerstown,  Md.  21740.  Authority  sought 
to  op>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  pipe:  forms  and  molds 
used  in  the  manufacture  thereof:  d) 
from  Jessup.  Md..  and  Manassas.  Va.. 
and  their  respective  commercial  zones, 
to  points  in  Maryland,  Delaware,  Vir- 
ginia. West  Virginia.  Pemisylvania.  and 
the  District  of  Colimibla  and  its  com- 
mercial zone:  and  <2)  between  Jessup, 
Md.,  and  Mana.ssas.  Va.,  and  their  re- 
spective commercial  zones,  under  a  con- 
tinuing contract  with  Concrete  Pipe  and 
Products  Co..  Inc.,  Jessup,  Md  ,  for  180 
days.  Supporting  shipper;  WUliam  H 
Street,  III.  Vice  President  and  (General 
Manager.  Concrete  Pipe  and  Products 
Co .  Inc..  P.O.  Box  71.  Jessup.  Md.  20794 
Send  protests  to ;  William  L  Hughes.  Dis- 
trict Supervisor.  Interstate  Commerce 
Cwmnlsslon.  814-B  Federal  Bldg  Bal- 
timore. Md.  21201. 

By  the  Commission. 

Robert  L    Oswald 

Secretary. 

|FR  Doc  77-11810  Piled  4-22-77: 8  46  am  1 
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NOTICES 


:  AB  142] 

NEW  ORLEANS  AND  COAST  RAILROAD 
CO. 

Abandonment   of   Railroad   Services 

April  15.  1977 
Tlie  Interstate  Coniraerce  Commtision 
hereby  gives  notice  tliat  its  Section  of 
Energy  und  Environment  has  concluded 
that  the  proposed  abandonment  by  tlie 
New  Orleans  and  Lower  Coast  Railroad 
of  a  portion  of  It^s  luie  known  as  ■Soutli 
End"  between  Port  Sulphur  and  Em- 
pire', a  distance  of  21  2  miles,  m  Plaque- 
mine  Parish.  La.,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major  Fed- 
eral action  significantly  affectmg  the 
quality  of  the  human  environment  with- 
in the  meaninK  of  tlie  National  Environ- 
mental Policy  Act  of  1969  iNEPA).  42 
U.S.C.  §  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec- 
tion 4332 '  2 )  '  C '  of  the  NEPA, 

It  was  concluded,  among  other  things. 
that  abandonment  is  being  proposed  pri- 
marily to  avoid  relocation  of  a  portion 
of  the  right-of-way  which  is  required  for 
a  levee  enlargement  and  setback  project 
by  the  Army  Corps  of  Engineers  in  tiie 
Port  Sulphur  area.  The  ma.ior  commod- 
ity previously  handled  on  this  line  was 
elemental  sulphur.  However,  no  ship- 
ments of  thLs  commodity  have  occurred 
in  the  ia^t  .>i.x  months  because  it  ls  now 
being  handled  by  water  carriers  It  is 
anticipated  that  traffic  diverted  as  a  re- 
sult of  abandonment  will  move  either 
by  water  carrier  or  motor  carrier.  Even 
If  all  the  diverted  trafSc  was  to  move  by 
motor  carrier,  there  would  only  be  an 
addition  of  5  trucks  each  working  day 
to  I/iulslana  State  Highway  23  A  diver- 
sion of  this  macnltude  will  not  cause  any 
slgr.lflcant  lncrea.ses  in  fuel  consump- 
tion, noise,  air  pollution,  or  congestion. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
ses.-anent  .survey,  which  Ls  available  on 
request  to  the  Interstate  Commerce 
Commls^ion,  Office  of  Proceedmy-s.  Wtush- 


Ington,    DC    20423;    telephone  202-275- 
70U. 

Interacted  per.^ons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  witli  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  'oefore  May  27,  1977. 

It  .siiould  be  empliasized  that  the  en- 
\  ironnunul  threshold  assessment  survey 
repre.ent^  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  pubhc  con- 
veiueiice  and  necessity  pennit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment Consequently,  comments  on  tlie 
eiivironmenul  study  should  be  limited  to 
discu:NSion  of  the  presence  or  absence  of 
envirormiental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc .77  11809  Piled  4-22-77;8:45  am) 


[No6  36363,  363641 

RAILROAD  ASSET  VALUATION  AND  AC 
COUNTING  FOR  RAILROAD  RIGHT-OF- 
WAY 

Petition  for  Rulemaking 

Older.  At  a  general  session  of  the  In- 
terstate Commerce  Commission  held  at 
:us  office  in  Washington.  DC,  on  the 
12lhday  of  AprU  1977. 

L'pon  consideration  of  petitions  filed 
April  30.  1976.  by  the  United  States  De- 
partment of  TransporUition  iDOT>.  for 
tiie  institution  of  rulemaking  proceedings 
to  consider;  (1)  whetlier  railroad  assets 
sliould  be  valued  at  replacement  cost 
rather  than  at  original  cost,  and  (2) 
whether  existing  railroad  right-of-way 
shoiUd  be  subject  to  depreciation  or  bet- 
terment accounting;  and 

It  appearing,  that  DOT  argues  that 
the  subjects  of  the  proposed  rulemaking 
proceedings  must  be  resolved  concur- 
rently with  the  development  of  a  new 
uniform  cost  and  revenue  accounting 
system  for  railroads  pursuant  to  section 
307  of  the  Railroad  Revltalizatlon  and 


Regulatory  Reform  Act  of  1976  <"4-R 
Act";  Pub.  L.  94-210.  90  Stat.  55  <49 
U.S.C.  20'3>>,  and  further  argues  that 
formal  proceedings  should  be  instituted 
to  afford  the  public  an  opportunity  to 
comment: 

It  further  appearing,  that  the  pro- 
posed issiies  are  not  matters  that  can  be 
dealt  with  expeditiously  in  the  initial 
design  of  the  new  system  of  accounts  re- 
quired by  section  307;  and  that  the  peti- 
tions were  specifically  excluded  from 
consideration  in  No.  36367,  Revision  to 
the  Uniform  System  of  Accounts  for 
Railroads  i  notice  of  proposed  rulemak- 
ing served  August  2. 1976) ; 

It  further  appearing,  that  the  proposed 
issues  were  among  the  subjects  con- 
sidered in  the  report  the  Coordinator.  In 
Ex  Parte  No.  271."  T^et  Investment — 
Railroad  Rate  Base  and  Rate  of  Pietum," 
345  I.C.C  1492  '1976i;  and  that  to  the 
extent  that  the  issues  considered  in  Ex 
Parte  No.  271  pertain  to  section  205  of  the 
4-R  Act.  they  are  subject  to  further  com- 
ment in  the  rulemaking  proceeding  insti- 
tuted in  Ex  Parte  No.  338.  Standards  and 
Procedures  for  the  Eistablishment  of  Ade- 
quate Railroad  Revenue  Levels  (notice  of 
proposed  rulem.aking  served  March  10, 
1977); 

It  further  appearing,  that  comments 
received  in  Ex  Parte  No.  338  may  permit 
resolution  of  the  issues  raised  in  one  or 
both  of  these  proposals,  or  allow  the  na- 
ture and  scope  of  any  needed  separate  in- 
quiry into  these  and  related  matters  to 
be  better  defined;  and  accordingly,  that 
the  grantiiTg  of  the  petitions  for  rule- 
making at  the  present  time  would  be 
premature,  uruiecessary  and  undesirable; 
therefore : 

It  is  ordered.  That  the  petitions  for  in- 
stitution of  rulemaking  proceedings  be, 
and  they  are  hereby,  denied. 

By  the  Com.mlsslon.  (Commlsslc«\er 
Stafford  did  not  participate.) 

RoBrRT  L.  Oswald, 

Secretary. 

[PR  Doc.77-11813  Filed  4-22-77.8:45  am] 
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AGENCY  HOLDING  THE  MEETING; 
Federal  Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  12  FR 
20216,  April  18,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:.  April  20, 
1977  2:00  p.m. 

CHANGES  IN  THE  MEETING ;  Addition 
of  item  G-30,  Docket  No.  RP71-107, 
(Phase  n)  PGA75-1,  et  al..  Northern  Nat- 
ursd  Gas  Company  upon  the  afannative 
vote  of  Chairman  Dunham,  Commis- 
sioners Holloman  and  Watt.  Addition  of 
Item  G-31,  Docket  No.  RP71-29,  et  al., 
(Phase  110,  United  Gas  Pipe  Line  Com- 
pany upon  the  afiOrmatlve  vote  of  C!halr- 
man  Dunhajn,  Commissioners  Smith, 
Holloman  and  Watt. 

Kenneth  F.  Plumb, 
Secretary 

IS-220-77    raed    4-20-77:12:04    pml 


AGENCY  HOLDING  THE  MEETING: 
US.  Commission  on  Civil  Rights. 

DATE  AND  TIAfE :  April  25.  1977;  5:00 
p.ni 

PLACE;  Room  800,  1121  Vermont  Ave- 
nue. NW..  Washington,  D.C. 

STATUS:  Clo.sed  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED:  (U 
Review  of  Los  Angeles  School  Desegrega- 
tion Report:  (2)  Issuance  and  enforce- 
ment of  Commission  subpenas  for  hear- 
ing In  Memphis.  Tennessee,  on  May  9-10. 
1977. 

CONTACT  PERSON  FOR  FTTRTHER 
INFORMATION : 

Barbara  Brooks,  Public   Affairs  Unit. 
202-254-6697. 

lS-221-77   PUed    4-20-77;  12:04    pm  1 


AGENCY  HOLDING  THE  MEETING; 
Federal  Power  Commission 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
20216,  April  18,  1977. 

PREVIOUSLY  AN^'OL^NCED  TIME 
AND  DATE  OF  THE  MEETING:  April 
20,  1977,  2;  00  p.m. 

(CHANGES  IN  THE  MEETING ;  The  fol- 
lowing Items  have  been  added  to  upon 
the  affirmative  vote  of  Chairman  Dun- 
ham, Commissioners  Smith  and  Hollo- 
man. 0-32,  Docket  No.  CP77-332,  Trunk- 
line  Gas  Company;  G-33,  Docket  No 
(3*77-313.  Texas  Eastern  Transmission 
Corporation;  Docket  No.  CT'77-325,  Con- 
solidated Gas  Supply  Corporation: 
Docket  No.  CP77-337,  Algonquin  Gas 
Transmission  Compai:iy;  the  following 
item  has  been  added  upon  the  afQrmatlve 
vote  of  Chairman  Dunham.  Commission- 
ers Smith  and  Watt.  G-34,  Docket  Nos. 
RF71-29,  et  al..  (Phase  ni>  United  Gas 
Pipe  Line  Company. 

Kenneti^  F.  Plumb. 

Secretary. 

I B- 222-77  Filed  4-20-77: 1  :  50  pm  1 


AGENCY   HOLDING   THE   MEETING: 
Civil  Aeronautics  Board. 

TIME  AND  DATE     10:00  a.m.-Aprll  Tl. 
1977. 

PLACE:    Room    1027.    1825   Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJE(7r:  Docket  30314,  Part  370— Em- 
ployee  Responsibilities   and   Conduct, 

STATUS:  Open. 

PERSON  TO  CONTACT 

PhyUL^  T  Kaylor,  The  Secretarv.  202- 
673-5068. 

iS-223-77  Filed  4-20-77,3  : 57  pm] 


AGENCY   HOLDING   THE    MEETING: 
Federal  Reserve  System. 

On  Wednesday.  April  27.  1977.  at  2; 30 
p.m  a  meeting  of  the  Board  of  Gov- 
ernors of  the  Federal  R,eserve  System 
wUl  be  held  at  the  Board's  offices  at  20th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C,  to  consider  the  fol- 
lowing items  of  official  Board  business; 

1  Possible  candidates  for  a  pof-iilon  at  a 
Federal  Reeerve  Bank.  This  matter  wae  orlg- 
InaJly  con.cidered  at  a  meeting  on  April  29. 
1977. 


2.  Any  ageuda  lten»s  carried  forward  from 
a  preTiou.«;ly  announced  closed  meeting 

Tills  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  In  the  Govern- 
ment in  the  Sunshine  Act  '5  U.S.C.  552b 
(C'.  Information  wiUi  regard  to  tliis 
meeting  may  be  obtained  from  Mr.  Jo- 
seph R.  Covne.  Assistant  to  tlie  Board. 
at  (202'  452-3204. 

Board  of  (jovemors  of  the  Federal 
Reserve  System. 

Dated    April  20.  1977 

Grutitii  L  Garwood, 
Deputy  Secretary  of  the  Board. 

15   224-77  Piled  4-20-77:4:57  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  Vol.  42. 
No.  75.  page  20364,  Aprtl  19,  1977. 

PREVIOUSLY  ANNOLTVCED  TIME 
AND  DATE  OF  ^fEETING  9  30  a.m.. 
April  21,  1977. 

STATUS;  Closed . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION ; 

Mr.  Robert  Marshall,  202-376-3012. 

(CHANGES  IN  THE  MEETING;  Tlie  fol- 
lowing Item  has  been  changed  from  the 
open  portion  to  the  closed  portion  of 
the  meeting;  Application  for  Permission 
to  Organi2,e  a  New  Federal  Association 
Amando  Ernesto  Fernandez,  et  al.,  Mi- 
ami. Dade  County   Florida. 

No.  18.  AprU  20,  1977. 

Ronald  A.  Snider. 
Assistant  Secretary. 

I S-225-77  Piled  4-20-77;  5 : 1 1  pm ) 


AGENCY  HOLDING  THE  MEETING: 
U.S.  Railroad  Retirement  Board. 

FEDER.AL  REGISTER  CITATION  OF 
PREVIOUS  ANNOL'NCEMENT:  Vol.  42. 
No  7:5.  Page  19954.  Friday.  April  15,  1977. 

PREVIOUSLY  ANNOLTNCED  TIME 
AND  DATE  OF  THE  MEETING;  10:00 
a.m..  April  22.  1977. 

CHANGES  IN  THE  MEETING;  Addi- 
tional items  to  be  considered  at  the  por- 
tion of  the  meeting  open  to  the  public: 
<llt  Use  of  Board  Form  R1^12  in  ob- 
taining medical  examinations  In  disabil- 
ity cases.   (12)   Approval  of  expenditure 
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of  $4,796  00  for  !n.stallatlon  of  a  security 
card  a<-res3  control  system  fc«-  the 
Boards  Bureau  of  I>ata  Processing  and 
Accounts. 

|S-22ft-77  F'.'.fd  4   21    77  0   29  ami 


8 
AGENCY    HOLDING    THE    MEETING 
Fedenil  Reserve  System 

The  previously  announced  meeting  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  on  April  20,  1977.  in- 
cluded an  additional  item: 
Possible  candidates  for  a  pasltlon  at  a  Fed- 
eral Re-^erve  Bank 

The  bu.--iness  of  the  Board  required  that 
tlie  Item  be  added,  and  no  earlier  an- 
nouncement of  the  change  was  possible. 

This  Item  was  closed  to  public  obser- 
vation because  the  Item  falls  under  ex- 
emption'si  In  the  Government  In  the 
Siin-shine  Act    5  U.S.C.  552(c)). 

The  previously  announced  doused  items 
v<.i.ri- 

.^meadmeuts  to  the  Federal  Reserve  Sys- 
tem's retirement,  thrift  and  long-term  dl»- 
ablllty  Income  plan.  TTils  matter  was  origi- 
nally scheduled  for  a  meeting  on  Mari'h  23. 
1977 

The  meeting  was  held  at  12:00  noon 
in  the  Boards  offices  at  20th  Street  and 
Con-stuutlon  Avenue.  N.W.,  Washington. 
D.C.  Information  may  be  obtained  from 
Mr  Joseph  R.  Coyne.  Assistant  to  the 
Board,  at  '202>  452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System. 

Dated    April  20.  1977 

Griffith  L.  Garwood. 
D-'puty  Secretary  of  the  Board. 

[3-227   77  Ptled  +   21-77,10  25  am] 


AGENCY    HOLDING    THE    MEETING: 
Federal   Election  Conunlsslon. 

DATE  AND  TIME    Thursday.  April  28. 
1977.  10  00  am 

PLACE:    1325  K  Street.  N.W  .  Washing- 
ton. DC    20463 

STATUS     Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will  be 
closed  to  the  public 
M.ATTERS    TO    BE    CONSIDERED: 
Portion  of  Meeting  Open  to  the 

Pi'BLIC: 

I.  Future  meet mgs. 

II    Corioctlon  and  approval  of  minutes, 
Aprtl  14.  1977 
in    Advisory  Opinion  1977-13 
rv'.  Proceduree  for  electing  CommLssion 
Chairman 
V    Presentation  of  fmdings  of  in-depth 
survey  on  impact  of  the  F  E.C.A. 
on     1976     elections     by     Richard 
Wirthlln  and  Peter  Hart. 


PoRTiow  or  Mxrmro  Closed  to  ths 
Pttbuc: 

VI.  Executive  Session:   A.  Compliance; 
B.  PersoimeL 

PERSON     TO     CONTACT     FOR     IN- 
FORMATION : 

David  Plske,  Press  Officer.  Telephone 
202-J23-4O65. 

Marjorie  W.  Emmans, 
Secretary  to  the  Commission. 

[S  228  77  Piled  4^21-77:2:46  pml 
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AGENCY  HOLDINQ  THE  MEETING: 
The  Renegotiation  Board. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  RP 
18341. 

PREVIOUSLY  ANNOUNCED  TIME  .AND 
D.ATE  OP  MEETING:   10  a.m.,  April  26, 

1977. 

CHANGES  IN  MEETING:  The  time  and 
date  of  the  meeting  are  changed  to  10 
am  ,  May  3.  1977.  In  all  other  respects, 
the  original  announcement  In  42  FR 
13167-8  Is  imchanged. 

Dated-  Aprtl  21,  1977. 

Goodwin  Ch.^se, 

Chairman. 

(8-229-77  Plied  4-21 -77; 3  44  pm] 


Oable  Television-  2  — Remand  from  U.S. 
Court  of  Appeaia  iDC,  Circuit)  with  re- 
spect to  VanHu,  Inc  ,  Seattle.  WaaMn^ton. 
and  United  Community  Antemia  SyBtoms, 
Inc  ,  d.  l3  M  Master  Cable  TV  System*.  Seat- 
tle. WasMng-ton;  and  petition  by  KIRO. 
Inc  for  ruling  coiLslstent  wltb  cjourt  man- 
date and  motion  for  oral  argument. 

Renewal  — I— Indlanapofls  Black  Media  Coa- 
litions petition  to  deny  renewal  applica- 
tions of  five  Indianapolis  area  radio  sta- 
tions. 

Television — 1 — .\ppllcatlon  by  Coral  Televi- 
sion Corporation,  WCIX-TV,  Channel  6. 
Miami,  Florida,  for  a  construction  permit 
for  a  100  percent  satellite  television  station 
on  Channel  33,  Miami,  Florida;  objection 
of  Sunbeam  Television  CorpKjratlon, 
WCKT-TV,  Channel  7,  Miami,  Florida  to 
acceptance  of  the  application  for  filing. 

Broadcast — 1 — Temporary  suspension  of  cer- 
tain portion.-*  of  Sections  73.313,  73.333, 
73  684  and  73  699  of  the  Commission  s 
Rules  and  Regulations  concerning  terrain 
roughness  calculations. 

Complaint  and  Compliance — 1 — Investlga- 
t'.on  Into  the  operation  of  Radio  Stations 
WZYQ.  Frederick,  Maryland,  and  WZYO- 
PM,  Braddock   Heights.   Maryland 
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AGENCY    HOLDING   THE    MEETING: 
Federal  Communications  CoramLsBlon. 

TIME  AND  DATE     10  a.m.,  Thursday, 

.April  28,  1977. 

PLACE:  Room  856,  1919  M  Street,  NW. 

Washington,  DC. 

STATUS    Open  Commls-slon  Meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda.  Item  So  .  and  Subject 

Safety  and  SpeclaJ  Radio  Services — 1— Peti- 
tion for  partial  reconsideration  of  action* 
taken  in  the  Second  Report  and  Order 
In  Docket  No  19478.  deleting  the  HKiuire- 
ment  for  frequency  coordination  for  off- 
^t  assignments  In  the  4oCMt70  MHz  Busl- 
ne*«  band  and  reetrlctlng  'fixed"  use  to 
the  m<*ile  station  band. 

Common  Cajxler— 1 — Formal  Complaint  of 
ITT  World  Communlcatlonji  Inc.  against 
Puerto  RliX)  Telephone  Co.,  PUe  No. 
TS-1-77 

Common  Carrier  2  -  Notice  of  Proposed  Rule 
Making  concerning  amendment  of  the  ac- 
counting rules  for  telephone  compeJilee 
(I»art  31)  to  Include  the  ratemaktn^  u^»t- 
ment  for  certain  piant  and  expen.se  Itema 
as  pre^-:^lbed  In  r>3cket  No.  19129 

Cable  TelevlBlon  -  :— PeUtlon  for  3pe<iai  Re- 
lief (C3R-1082)  filed  on  behalf  of  .^jnertcan 
Television  and  Communications  Corp<:)ra- 
tlon,  operator  of  13  cable  television  sya- 
tems  In  central  Florida;  and  I'artlal  Op- 
position filed  on  behalf  of  3\ia  World 
Bn>ftdc«3terB,  Inc  .  .  WSWB-TV) . 


CONTACT       PERSON 
INFORMATION : 


FOR       MOP  E 


Samuel  M.  Sharlcey.  FCC  Public 
Information  Officer,  telephone  number 
202-632-7260. 

Issued:  April  21.  1977. 

[S-233-77  Plied  4-21-77;  4  07  pm| 
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AGENCY    HOLDING    THE    MEETING 
Federal  Communications  Commission. 

FEDERAL    REGISTER    CITATION    OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42 
page  20744.  Thursday.  April  21,  1977. 

PREVIOUSLY  .ANNOUNCED  TIME 
AND  D.ATE  OF  MEETING:  2  p.m. 
Thursday,  April  28,  1977. 

STATUS :  Clo.sed  Meeting. 

CHANGES  IN  THE  MEETING:  Thi . 
meeting  has  now  been  rescheduled  for 
10:30  a.m.,  Wednesday.  April  27,  1977. 
In  Room  856.  1919  M  St  .  NW..  Washing- 
ton, DC. 

CONTACT  PERSON  FOR  MORE 
INPORM.ATION: 

Samuel  M.  Sharkey.  FCC  Public 
Information  Officer,  telephone  number 
202-632-7260. 

Issued:  April  20.  1977. 

IS  233-77  Piled  4  21-77:4:07  pm| 
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AGENCY    HOLDING   THE   MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
April  27.  1977. 

PLACE:  Room  856,  1919  M  Street.  NW., 
Washington.  D.C. 

STATUS:     Special    Open    CommLsslon 

Meeting. 
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M.ATTER  TO  BE  CONSIDERED: 

Agenda.  Item  No   and  Subject 

Special — 1 — Propretis  Report  on  the  Imple- 
mentaUon  of  the  Spectrum  Manaeement 
PoUcy  and  Coordinating  Committee  recom- 
mendations; and  Nouce  of  Inquiry  con- 
cerning pra.ctu-es  and  procedures  for  sfjec- 
txiim  management  in  the  land  mobile  serv- 
ices governed  by  Part-s  89.  91.  and  93  of 
the  Commission's  Rule^ 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  April  20,  1977. 

[  S-234-77  Piled  4-21-77;  4 :  07  pm  ] 
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AGENCY  HOLDING  THE  MEETING: 
Tennessee  Valley  Autliorlty. 

TIME  AND  D.ATE :  10:30  am  ,  Thursday, 
AprU28,  1977. 

PLACE:  Conference  Room  B-32,  West 
Tower.  400  Commerce  Avenue.  Knoxville, 
Tennessee. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — Personnel  Actions — None. 

B— Consulting     and     Personal     Service 

Contracts — None. 

C — Purchase  Awards. 

!  Req.  No.  140700— Turbine  rotors  for 
John.sonvllle.  Kingston,  Paradise,  and  Widows 
Creek  Steam  Plants. 

2.  Req.  No  821533— Condenser  circulating 
water  pumps  for  proposed  HartsvlUe  and 
Phlpps  Bend  Nuclear  Plants. 

3  Req.  No  821298— Sump  pumps  for  pro- 
posed HartsvlUe  and  Phlpps  Bend  Nuclear 
Plants. 

4.  Req  No  539658  (Reissue) —Electric  tower 
crane.s  for  construction  pool  equipment. 

5  Req.  No.  821399— Structural  steel  for  fuel 
building  for  proposed  HartsvlUe  and  Phlpps 
Bend  Nuclear  Plants. 

6  Req.  No.  821047— Balance  of  plant  piping 
•ystems  for  proposed  HartsvlUe  and  Phlpps 
Bend  Nuclear  Plants. 

7  Req.  No.  821606— Radiation  monitoring 
■ystem  for  Bellefonte  Nuclear  Plant,  units 
1  and  2. 

8.  Req  No  820104  (Reissue)— 6900- volt 
auxiliary  power  switch-gear  for  proposed 
Hartsvl'.Ie  and  Phlpps  Bend  Nuclear  Plants, 

D—  Project  AuthorizatioiLs. 

1  No.  3221 — Construct  the  Lewisburg,  Ten- 
nessee, 16I-kv  BubEtation  and  transmission 
line  connoctlon-s. 

2  No  3158  I — Amendment  to  Ionizer  proj- 
ect ( In  collaboration  with  Electric  Power  Re- 
■earch  Institute  and  Air  Pollution  Systems) 

E — Fertilizer  Items — None. 

F — Power  Items 

1.  Deed  conveying  to  City  of  New  Albany. 
Mississippi,  a  43-acre  portion  of  TVA'b  Blue 
Mountain  Substation  site — Tippah  C-ounty. 
Mississippi. 

2.  New  power  contract  with  North  East 
Mississippi  Electric  Membership  Corporation. 


3.  Interco-.'.nectlon  artreemcnt  with  Ia'uIs- 
^  lUe  Gas  and  Electric  Company — replace- 
ment of  1942  agreement. 

4.  Memorandum  of  Underst.inding  be- 
tween the  Department  of  the  Army  and  Ten- 
nessee Valley  Authority  for  transmls.-Jlon  line 
modifications  for  the  Tennessee-Tomblgbee 
Waterway  project. 

5.  .Agreement  with  Alab.-\ma  Power  C-om- 
pany  for  utility  relocilions-Upper  Bear 
Cre*k  Dam  and  Reservoir. 

G — Real  Property  Transactions. 

1."  Contract  with  Roane  County.  Tennessee, 
for  highway  adJustmciitF  in  the  Kingjston 
Steam  Plant  area. 

2  Grant  of  coal  m!:;ia^  easement  to  La- 
PoUette  Mining  Company  affecting  tract  of 
land  in  Campbell  County,  Tennessee 

3.  Grant  of  coal  mining  easement  to  Pea- 
body  Coal  Company  affecting  land  In  Hender- 
son, Union,  and  Webster  Counties,  Ken- 
tucky—tract XCBCR-IM. 

4.  Piling  of  condemnation  suits. 

5  Grant  of  permanent  easement  for  a 
sewerline  affecting  0.3  acre  of  Guntersvllle 
Reservoir  land  In  Jackson  County.  Ala- 
bama—tract XIGR-122S. 

H — Unclassified. 

1.  Supplement  to  letter  agreement  with 
the  Knoxville  TVA  Employees  Credit  Union 
for  van  pool  demonstration  project. 

2  Designation  of  personnel  security  officer 

3  Approval  of  plans  of  Klngsport  'Press  for 
construction  of  outfall  at  Bolston  River  mile 
129.  OR  for  an  industrial  wastewater  treat- 
ment plant. 

Dated:  April  21,  1977. 

CONTACT   PERSON   FOR    MORE    IN- 

FORMA'nON : 

John  Van  Mol.  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  Information 
about  this  meeting.  Call  615-632-3257, 
Knoxville.  Tennessee.  Information  Is 
also  available  at  TVA's  Washington 
Office.  202-343-4537. 

IS-235-77  Filed  4-21-77;  4:17  pm) 
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AGENCY  HOLDING  MEETING :  Federal 
Power  Commission. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (Sent  to 
FR  on  4  20,  77). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  2  p.m..  April 
27,  1977. 

CHANGES  IN  THE  MEETING: 

The  following  it<»ms  have  been  added  to 
the  agenda  urK)n  the  affirmative  vote  of 
Clialrman  Dunham,  Commissioners  Hol- 
loman.  and  Smith. 

G-7.— Docket  Nos.  CP74-138,  CP74  139, 
Trunkllne  LNG  Company  Docket  No  CP74- 
140.  Trunkllne  Gas  Company. 

G  8 — Docket  No  RP76~140,  Natural  Ga.<i 
Pipeline  Company  of  America  Docket  No. 
RP77--4.  Tennes.see  Oa.s  Pipeline  Company,  a 
Division,  of  Tcnneco  Inc. 

G-9  —Docket  No.  CI74-319,  James  M.  Por- 
poteon.  Operator  for  Gulf  Coast  Venture 

G  10— Docket  No  CI66-176,  Bkelly  OU 
Company 

O-llA— Docket  Nos  G-17350,  0-17351, 
CP69-346  and"CP69-347.  Paclflc   Ga.<:  Trans- 


mL^'-loc     CX>mpAny     Docket     No      CP76-340, 
Northwest  I*lpellne  Corporation 

B — Docket  No.  CP77-186.  Tex  a.'  Rrt5t«rtl 
Transiius.slc>n  Corporation 

0-12 — Docy;e*w  No<v  CP66  393  Florida  0*i 
Trarji:r,i.<-cir.n  Com;>aj^y  IXx->.e^  Noe  CI65 
584.  C177-70.  and  CI77^^;,  .\mcKX..  Productloci 
CV>i:.;',i:.y,  a  Subsidiary  of  Standard  Oil  Cocn- 
pany  of  Indiana  Docket  No  CI73-70  and 
CI77-31.  Columbia  Gulf  Trarusmlsslon  Com- 
pany. Docket  No.  CP73-167.  NaUu-al  0«fl 
Plpelme  Comjjony  of  America.  LXioket  No 
CP77-31.  Tennessee  Gas  PlpeUne  Company, 
a  Division  of  Teuneco  Inc.  Docket  No.  CP77- 
37.  Sea  Robin  PlpeUne  Company. 

M-l— Docekt  No.  RNr76-17,  Research  De- 
velpoment  and  Demonstration;  Accounting: 
Advance  Approval  of  Rate  Treatment. 

M-2. — Emergency  Supplies  of  Natural  Gaa 
to  Pipelines  and  Distributors. 

M-3 — Memorandum  relative  to  Curtail- 
ment Impact  Next  Winter. 

Kenneth  F.  Plumb. 

Secretary. 

|S- 236-77  PUed  4-21-77;4:37  pm) 
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AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMEN'T:  <Sent 
to  FR  on  4  18/771. 

PREVIOUSLY      ANNOUNCED      TIME 

AND  DATE  OF  THE  MEETING:  2  p.m. 

April  26,  1977. 

CHANGE  IN  THE  MEETING : 

The  following  items  have  been  added  to 

tlie  agenda  upon  the  affirmative  vote  of 

Cliairman  Dunham,  Commissioners  Hol- 

loman,  and  Smith. 

P  9 —Docket  No.  ER76-848,  Montana 
Power  Comi>any. 

M-l. — Docket  No  RM77-  ,  Residential 
Electric  Bill  Data  for  United  States  Bureau 
of  Labor  Statistics  FPC  Form  No.  3-P. 

M  2  —Docket  No.  RM76-17.  Research  De- 
velopment and  Demonstration;  Accounting; 
Advance  Approval  of  Rate  Treatment.' 

KcNNETH  F.  Plumb, 

Secretanj. 

lS-237-77  FUed  4-21-7714:41  pm) 
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AGENCY  HOLDING  THE  MEETING: 
Nuclear  Rcgrulatorj"  Commission, 

FEDERAL  REGISTER  CITATION  OF 
PRE\^OUS     ANNOUNCEMENT:     April 

14,  1977.  42  FR  19571. 

PREVIOUSLY  ANNOUNCED  TIMS 
AND  DATE  OF  THE  MEETING:  Mon- 
day. April  18,  1977. 

CHANGES  IN  THE  MEETING  :  Affirma- 
tion of  the  Commission  Action  on  Ax>- 
polntment  of  New  ACRS  Member. 

Meeting  time  Is  changed  to  1:25  p.m, 
Friday,  .'^pril  22,  1977. 

Walter  Magee, 
Chief.  Operations  Branch. 

[S-239-77  Piled  4-22-77;  10: 12  am) 
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MONDAY,  APRIL  25,  1977 

PART   II 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 


TANKERMAN 

REQUIREMENTS;    -^^ 

QUALIFICATIONS  OF 

PERSONS  IN  CHARGE  OF 

OIL  TRANSFER 

OPERATIONS 


nvM) 


PROPOSED   RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33CFRPart  155] 

|COU  74  44a  1 

QUALIFICATIONS   OF  THE   PERSON    IN 
CHARGE  OF  OIL  TRANSFER  OPERATIONS 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  Rules. 

SUMALARY:  The  Coast  Guard  is  proix>s- 
Ing  to  revl.se  the  regiiJatioiis  governing 
the  quahflcations  of  the  person  In  charge 
of  oil  transfer  operations.  Thus  change  Is 
proposed  in  order  to  bring  the  regula- 
tions In  line  with  the  prc)[K)^.ed  regula- 
tions governing  the  qualificatu)ii.s  of  ixt- 
sonnel  Involved  in  the  handling,  transfer, 
and  transportation  of  dangerous  cargoes 
m  bullc  aboard  ships  and  bargee. 

DATES:  il)  Comments  must  be  received 
on  or  before:  July  7.  1977  (2>  Public 
Hearing:  The  Coast  Guard  will  hold  a 
public  hearing  on  June  21  and  22,  1977. 
beginning  at  9  a.m.  in  room  2230.  Depart- 
ment of  Transportation.  Na.ssif  Build- 
ing, 400  Seventh  Street  SW.,  Washing- 
ton, DC. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  and  are  available  for  examina- 
tion at  the  Marine  Safety  Council  iG- 
CMC  811.  room  8117.  Department  of 
TranfiiJortaiion.  Niussif  Builduig.  400 
Seventh  Street  SW.,  Washington,  DC. 
20590.  Copies  of  studies  referenced  in 
this  document  are  available  for  c.\aminu- 
tion  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC  81).  room 
8117,  Department  of  Transportation, 
NassLf  Building,  400  Seventh  Street 
SW..  Washington.  DC.  20590.  (202- 
426-1477J. 

SL'PPLEME\T.-\RY  INFORMATION : 
Ir.ttTfst^d  ix>rsons  are  invite*!  to  particl- 
t>ate  In  this  rulemaking  by  submitting 
wrltt-en  data,  vlew.s,  or  arguments.  Writ- 
ten comments  should  Include  the  docket 
number  iCGD  74-44ai .  the  name  and  ad- 
dress of  the  person  submitting  the  com- 
ments, and  the  specific  section  of  the 
proposal  to  which  each  comment  Is  ad- 
dressed. The  proposal  may  be  changed 
In  light  of  comments  received  before  fi- 
nal action  on  thLs  propowil.  IntercBted 
persons  are  Invited  to  attend  the  hearing 
and  present  onU  or  wrltt«i  statements  on 
this  proposal  It  Is  requested  that  anyone 
desiring  to  make  comment*  notify  Caj>- 
tain  GreJner  at  least  10  days  before  the 
scheduled  date  of  the  public  hearing  »<.nd 
s;)ecLfy  Llie  appro.rlmate  length  of  thne 
needed  for  the  preeentatlorL  It  is  urged 
that  a  written  summary  or  copy  otf  the 
oral  presentation  be  Included  with  the 
request. 

DR.^FTTNG  INFORMATION:  The  prin- 
cipal persona  Involved  In  drafting  this 
propoeal  are  Captain  Nelson  Emory. 
Project  Manager,  and  Lieutenant  Ed- 
ward J.  Qin,  Jr..  Project  Attorney. 


Dlscussiok  or  tiiz  Proposed  Regulatios 

The  tniallflcatlons  of  the  person  in 
charge  of  an  oil  transfer  operation  are 
being  revised  to  reflect  the  proposed  re- 
quirements for  a  tankerman  published  In 
thLs  issue  of  the  Federal  Register  (42  FR 
21190). 

In  consideration  of  U\e  foregoing.  It 
Is  proposed  to  amend  Part  155  of  Title  33 
of  the  Code  of  Federal  Regulations  as 
follows : 

By  revising  §  155.710  to  read  as  follows: 

§   I, ">.■>. 7 10      (Jualification!)    of    pfr-.un    in 

<liarj;p. 

1  a  >  The  person  in  charge  of  oil  trans- 
fer operations  on  a  tankship,  as  defined 
In  §  30.10-67  of  Title  46  of  the  Code  at 
Federal  Regulation,  must: 

1 1 1  Be  designated  as  person  in  charge 
by  the  master; 

1 2 1  Hold  a  license  authorizing  service 
as  a  deck  officer  aboard  the  tankship; 

1 3 '  Hold  the  appropriate  endorsement 
under  Subpart  10.11  of  Title  46  of  the 
Code  of  Federal  Regulations  for  the 
grade  of  product  beiiig  transferred:  and 

1 4 1  Have  served  during  the  preceding 
12  months  aboard  the  tankship  or  an- 
other tankship  built  to  the  same  basic 
plans  and  having  the  same  cargo  con- 
tainment, control,  and  monitoring  sys- 
tems. 

(b>  Tlie  service  required  in  paragraph 
<  a  I  1 4 1  of  this  section  includes : 

(1»  Assi.^tmg  the  i^erson  in  charge  of 
the  cargo  transfer  operation  during  at 
least  two  transfers  of  cargo;  or 

(2 1  Equivalent  experience  acceptable 
to  the  Officer  in  Charge,  Marine  Inspec- 
tion. 

<c>  The  person  in  charge  of  tank 
cleaning  operations  conducted  at  a  tank 
cleaning  facility  must  be  a  tankerman 
certiflcateci  for  tlie  grade  of  cargo  last 
carried. 

(d)  Tlie  person  in  charge  of  oil  trans- 
fer operations  on  a  tank  barge  must  be: 

Kl)  A  properly  certifle<f  tankerman 
for  the  cargo  being  tran.sf erred ;  or 

(2)  A  licensed  officer  with  a  tanker- 
man endorsement  for  the  cargo  being 
transferred. 

•  e*  The  person  In  charge  of  oil  trans- 
fer operations  on  a  cargo  and  miscella- 
neous or  passenger  vessel  must: 

1 1 )  Be  designated  as  person  in  charge 
by  ttie  master; 

(2^  Hold  a  license  authorizing  service 
as  an  officer  aboard  the  vessel;  and 

(3 1  Hold  any  tankerman  endorsement 
Including  the  "tankerman — flam,  (re- 
stricted)" endorsement. 

(f)  The  person  to  charge  of  bunker 
fuel  oil  transfer  operations  on  cargo  and 
miscellaneous,  tank,  and  passenger  ves- 
."sels  must  have  a  valid  license  authoriz- 
ing service  as  master,  mate,  or  engineer 
on  the  vessel. 

(g»  The  operator  of  an  uninspected 
vessel  of  100  gross  tons  or  more  shall 
instruct  the  person  In  charge  of  oil 
transfer  operations  In: 

(1)  The  duties  of  the  person  In 
charge:  and 

(2)  The  federal  water  pollution  laws 
and  regulations  that  apply  to  the  vessel. 


<h'  The  person  in  charge  of  oil  trans- 
fer operations  on  a  foreign  flag  tankship, 
tank  barge,  cargo  and  miscellaneous  ves- 
.sel,  or  pa.ssenger  vessel  must  have  a  li- 
cense or  certificate  authorizing  service 
as  a  master,  mate,  pilot,  engineer,  or 
operator  on  the  vessel. 

(8«  Stat.  427.  as  amended  (46  U.S.C.  391a): 
sec.  6(b)  (1),  80  Stat.  937  (49  U  S  C.  1655(b) 
(1):  49  CFR  l,46(n)  (4)  ).) 

Note:  The  Coast  Guard  ha.<i  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  oj  an  Eco- 
nomic Impact  Statement  under  E.xecutlve 
Order  11821,  a.s  amended,  and  OMB  Circalar 
A-107 

Dated:  April  19.  1977. 

O.  W.  SlI-ER, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

jFR  Doc  77-11872  Filed  4-22-77:8:45  am] 


[46  CFR  Parts  10,  12,  30,  31,  35,  70,  90, 
98,   105,   151,  and  157] 

(COD  74-44] 

TANKERMAN    REQUIREMENTS 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  Rules. 

SUMMARY:  The  Coast  Guard  Is  pro- 
posing to  issue  regulations  governing  the 
qualifications  of  personnel  involved  in 
the  handling,  transfer,  and  transporUi- 
tion  of  dangerous  cargoes  in  bulk  aboard 
ships  and  barges.  Human  error  and  lack 
of  awareness  of  the  hazards  involved  on 
the  part  of  jxirsonnel  engaged  In  these 
operations  has  resulted  in  several,  recent, 
marine  casualties.  Better  qualified  per- 
.sonnel  in  charge  of  these  operations 
should  lead  to  a  reduction  in  similar 
casualties. 

DATES:  (D  Comments  must  be  received 
on  or  before:  July  7.  1977.  i2i  Public 
Hearing:  The  Coast  Guard  will  hold  a 
public  hearing  on  June  21  and  22,  1977, 
beginning  at  9  a.m.  In  room  2230,  De- 
partment of  Transportation,  NassLf 
BuUdlng,  400  Seventh  Street  SW.,  Wash- 
ington, D.C. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  Commandant  (G-CMC  81>. 
U.S.  Coast  Guard,  Washington,  D.C. 
20590.  Comments  will  be  available  for  ex- 
amination at  the  Marine  Safety  Coun- 
cil (G-CMC  81  > ,  room  8117,  Department 
of  Transportation,  NassLf  BuildLng,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Copies  of  studies  referenced  Ln  this 
document  are  available  for  examination 
at  the  above  address. 

FOR  FURTHER  INFORM.A.TION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  CouncU  (G-CMC/81),  room 
8117,  Department  of  Transportation, 
Nasslf  Building,  400  Seventh  Street 
SW..  Washington.  D.C,  20590.  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate In  this  rulemaking  by  submitting 
HTritten  data,  views,  or  arguments.  Wrtt- 
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ten  comments  should  include  the  docket 
number  i  CGD  74-44  > ,  the  name  and  ad- 
dress of  the  person  submitting  Uie  com- 
ments, and  tlie  .'specific  section  of  the  pro- 
ix)sal  to  which  each  comment  Is  ad- 
dressed. Tlie  proposal  may  be  changed  in 
light  of  comments  received  before  final 
action  on  this  proposal.  Diterested  per- 
sons are  invited  to  attend  ihe  hearing 
and  present  oral  or  written  statements 
on  this  proposal.  It  is  requested  that  any- 
one desiring  to  make  comments  notify 
Captain  Greiner  at  least  10  days  before 
Uie  scheduled  date  of  the  public  hear- 
ing and  specify  the  approximate  length 
of  time  needed  for  tlie  presentation.  It 
IS  urged  that  a  written  summary  or  copy 
of  the  oral  presentation  be  included  with 
the  request. 
Discussion  of  the  Proposed  Regulations 

A  new  dimension  has  been  added  to  the 
Coast  Guard's  tradiUonal  responsibihty 
of  protecUng  lives  and  property  at  sea. 
The  protection  of  the  marine  environ- 
ment now  constitutes  an  integral  part  of 
its  overall  statutory  mission.  This  Is  the 
culmination  of  worldwide  concern  about 
the  continuing  pollution  of  territorial 
waters  as  well  as  the  open  seas. 

The  potential  for  water  pollution,  in- 
sofar as  marine  transportation  is  con- 
cerned, stems  primarily  from  the  release 
of  dangerous  or  noxious  cargoes  from 
either  ships  or  barges.  Loading  and  dis- 
charging accidents,  along  with  ves.sel 
groundings,  collisions,  and  fires  have  all 
contributed  to  creating  a  situation  of  na- 
tional concern. 

The  passage  of  the  Ports  and  Water- 
ways Safety  Act  of  1972  in  the  United 
States  and  the  drafting  of  the  Interna- 
tional Marine  Pollution  Convention  of 
1973,  provided  the  impetus  and  author- 
ity for  the  proposed  regulations.  Other 
recent  regulatory  proposals  have  been 
directed  at  vessel  design,  construction, 
repair  and  operational  factors  whose 
modification  could  result  in  reduction 
of  pollution.  This  document  addresses 
personnel  requirements.  Specifically. 
changes  are  being  proposed  to  46  CFR 
Parts  10,  12,  30,  31,  35,  70,  90,  98,  105, 
151,  and  157. 

The  proposal  redefines  and  establishes 
more  satisfactory  qualifying  criteria  for 
certifying  individuals  engaged  In  the 
carriage  and  transfer  of  the  various  cate- 
gories of  dangerous  cargoes  in  bulk. 

A  study  sponsored  by  the  Maritime  Ad- 
ministration entitled,  "A  Model  Eco- 
nomic and  Safety  Analysis  of  the  Trans- 
portation of  Hazardous  Substances  In 
Bulk."  which  was  completed  in  July  1974, 
concluded  that  the  marine  mode  was  the 
safest  method  of  transporting  such  prod- 
ucts. If  this  safety  ix)sltlon  Is  to  be  main- 
tained and  improved,  and  U  the  Coast 
Guard's  pollution  prevention  efforts  are 
to  be  successful,  more  attention  must  be 
devoted  to  the  capabilities  of  those  who 
will  operate  the  increasingly  complex 
equipment  being  designed  for  increas- 
ingly hazardous  substances.  The  impor- 
tance of  personnel  is  emphasized  by  data 
collected  on  those  marine  casualties, 
which  Indicates  that  human  error  Is  the 
contjibuttng  factor  In  85%  of  all  casual- 


ties. For  example,  in  1974  and  1975  over 
2.200  polluting  incidents  resulting  in 
the  accidental  discharge  of  1.813.171  gal- 
lons of  oil  and  other  hazardous  sub- 
stances, were  aitnbu table  to  human 
error  Examples  of  human  error  include; 
allowing  tank  overflow,  improper  valve 
handling,  and  improper  hose  connec- 
tions. Tlie  lack  of  awareness  of  the  haz- 
ards involved  on  tlie  part  of  personnel 
engaged  in  transfer  lurther  compounds 
the  problem.  Belter  qualified  personnel 
in  charge  of  such  operations  should  lead 
to  a  reduction  of  similar  incidents. 

Recognition  of  the  need  for  personnel 
qualification  improvement  is  also  docu- 
mented in  the  report  released  August  16, 
1974    by    Uie    National    Transportation 
Safety  Board  '  NTSB  >  on  the  fatal  explo- 
sion and  fire  on  the  M,  V  Venus.  In  this 
report,  it  was  stated  that  the  third  mate, 
who  was  in  charge  of  tank  cleaning  op- 
erations at  the  time  of  the  explosion,  had 
never  worked  on  board  a  tank.'-hip  prior 
to  joining  Uie  vessel  shortly  before  the 
casualty.  He  had  received  no  training  in 
tankship    operations   nor   was   any    re- 
quired. Basically,  he  qualified  for  the  as- 
signment solely  on  tlie  strength  of  his 
deck  officer's  license.  Tlie  Board  recom- 
mended that  the  Coast  Guard  eliminate 
thus  defect  Ln  the  regulations  by  requir- 
ing tankerman  endorsements  on  such  h- 
censes  before  granting  eligibility  for  this 
type  of  service.  A  "tankerman"  is  an  in- 
dividual who  has  been  trained  in,  and  is 
capable    of    performing    efficiently,    the 
necessary    operations    on    tank    vessels 
winch  relate  to  the  handling  of  cargo. 
It  is  recognized  that  the  person  in  charge 
of   cargo  transfer   ojierations   on   tajik- 
.•^hips  must  be  an  experienced  indiviiiual 
who  Is  knowledgeable  in  vessel  stability, 
cargo  loading,  weather,  tide  conditions, 
port  operations  and  vessel  mooring,  in 
addition  to  having  formal  shoreside  and 
practical   training   in   the   handling   of 
cargo.  Since  iliese  qualifications  are  pri- 
marily requirements  for  a  deck  license, 
it  is  proposed  that  a  licensed  deck  officer 
be  required  to  perform  this  function. 

.Additionally,  it  was  recommended  by 
the  NTSB  that  continuing  eligibility 
I  upon  renewal  of  certificates  or  licenses) 
be  contingent  upon  recency  of  service 
and  training  exercises  or  other  demon- 
strations of  current  knowledge. 

The  Coast  Guard's  on-going  reviews 
of  existing  regulations  have  disclosed  the 
validity  of  the  NTSBs  findings.  The  en- 
tire existing  "tankerman"  regulatory 
scheme,  although  workable  in  the  past. 
Ls  not  responsive  to  present  day  opera- 
tions. Moreover,  because  of  the  Increase 
In  the  kinds  and  physical  properties  of 
cargoes,  and  since  tankerman  certifica- 
tion is  now  required  only  for  combustible 
or  flammable  products  in  the  several 
grades,  It  is  proper  now  to  propose  to  ex- 
tend such  certiflcation  to  all  dangerous 
liquids  and  compressed  gases.  For  ex- 
ample, an  obvious  deficiency  exists  in  tlie 
case  of  cargoes  of  those  products  regu- 
lated by  Title  46.  Subchapter  O,  Part  151. 
of  the  Code  of  Federal  Regulations, 
which  an  individual  may  now  be  author- 
ized to  handle  simply  upon  the  attesta- 
tion of  an  employer  that  he  Is  so  quali- 


fied. No  exemption,  type  of  training  or 
amount  of  experience  is  stipulated  Reso- 
lution of  this  situation  is  achieved  by  the 
new  categories  and  standards  m  this 
rropo.sal 

The  ba-bic  endorsement  wUl  be  "tank- 
ennan— flammable."  A  restricted  form 
of  Uie  basic  endorsement,  "tankerman — 
flammable  're.stricted' ".  is  pro%'ided  for 
those  persons  who  are  not  engaged  in 
transfer  o;ierat:on.i.  such  as  a  tankerman 
on  a  towing  \essel  which  is  towing  a  tank 
barge,  or  a  tankerman  on  a  freight  ves- 
.■=el  or  a  Seabee  Lash  vessel  wliich  is 
transporung  bulk  liquid  cargo  in  deep 
tanks  or  portable  tanks. 

Sepanite  endorsements  as  tankerman 
— Liquefied  Gas"  and  "tankerman — -bulk 
dangerous  liqiuds"  will  be  required  for 
those  persons  engaged  in  the  transfer 
of  b'olk  dangerous  chemicals  and  lique- 
fied gases.  Certain  cargoes  witliin  these 
two  categories  will  require  a  "special" 
endorsement  naming  the  .specific  cargo 
Uie  tankerman  L^;  authorized  to  transfer, 
when  this  cargo  is  of  an  extremely  haz- 
ardous nat'ure  or  requires  special  han- 
dling. 

A  "limited  '  endorsement  Is  also  au- 
thorized for  a  tankerman  involved  In 
the  transfer  of  a  .'specific  cargo  m  a  dedi- 
cated service,  where  the  cargo  is  both 
non-flammable  and  non-toxic,  and 
would  ordinarily  require  a  bulk  danger- 
ous hquid  endorsement. 

No  Uinkernian  endorsement  will  be 
required  for  the  transfer  of  inert  gases 
such  as  nitrogen  or  non-flammable, 
non-toxic  refrigerant  gases,  such  a* 
dichlorodifluoromethane. 

The  Inter-Governmental  Maritime 
Consultative  Organization  'IMCO), 
through  ius  Subcommittee  on  the  Stand- 
ards of  Training  and  Watchkeeping, 
has  developed  detailed  recommeudationa 
covering  the  jiroposed  regulations.  Rec- 
ommednatlons  concerning  the  training 
and  qualification  of  personnel  aboard 
dangerous  cargo  carriers  have  been  cir- 
culated to  all  member  governments. 
These  suggestions  speak  to  Uie  different 
levels  of  compulsoo'  training  necessary 
for  Uie  officers  and  crew  having  primary 
re6ix>nsibilitj'  for  the  cargo,  as  well  as 
to  the  general  training  of  all  other* 
aboard  in  the  hazards  involved,  and  In 
flreflghting  and  other  appropriate  emer- 
gency procedures.  Tliese  proposed  regu- 
lations seek  to  put  the  IMCO  recom- 
mendations into  effect. 

Although  the  ideas  expressed  above 
seem  fairly  straightforward  and  simple, 
some  difficulty  is  envisioned  In  Uie  actual 
mechanics  of  Implementation.  It  Is 
hoped  that  commentors  will  pronde 
helpful  suggestions  In  this  subject  area. 
A  "phase-in"  approach  may  be  desirable 
in  the  case  of  those  regulations  concern- 
ing, for  example,  the  carnage  and  trans- 
fer of  certain  flammable  and  combusti- 
ble liquids  and  bulk  dangerous  liquids 
which  are  already  being  transported  by 
the  marine  mode  wlUiin  the  United 
States.  However,  in  the  case  of  .shipment 
of  hazardous  substances  such  as  lique- 
fied natural  gas,  which  is  a  new  cargo 
for  United  States  flag  vessels,  the  pro- 
posed regjilations  will  become  effective 
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without,  a  "I'luu'-iiig  111  ptTKxi  'Dii.v  i^ 
tjecaase  of  the  klentlfled  haziirdfi  pre- 
.sent-ed  by  Uie  lnin.^ix)rl  of  such  cargoes 
and  tlie  inimedUtte  nee<i  for  personnel 
who  arc  trained  In  and  fHi-mblf  of  han- 
(llliig  these  cargoes 

Where  approval  of  innndatory  train- 
ing courses  might  present  a  problem,  the 
Coast  Oiiard  Is  prepared  to  demonstrate 
ttexibility  during  the  development  phases 
of  satisfactory  courses  of  Instruction  As 
examples,  where  formal  training  m 
"chemical  cargo"  handling  might  not  be 
available  to  all.  a  bTOup  withm  the  ma- 
rine industry'  could  develop  an  accept- 
able curriculum  paralleling  an  already 
approved  course  For  firefii'hting.  oper- 
ators could  prepare  Uieir  personnel  in 
the  b-aslcs  wiili  an  approval  cla-ssrcKun 
course,  and  then  augment  this  with  an 
approved   field   facility   course 

DRAFTING  INP'ORMATION  The  i)rin- 
t  ipal  ix>rsons  Involved  in  drafting  this 
proposal  are  Captain  Nelson  Emory, 
Projei-t  Manager,  and  Lieutenant  Ed- 
ward J   Oill.  Jr    Project  Att<jrney 

In  consideration  of  the  foregomg.  It 
Ls  proposed  to  amend  Chapter  I  of  Title 
46  of  the  Code  of  Federal  Regulations  as 
follow.^ 

PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS 
TRATION   OF   STAFF   OFFICERS 

1.  By  adding  a  new  Subpart  10  11  t« 
re-ad  as  follows 

Subpart  10.11— Ca>go  Transfer 

Purpose 

Deflnttloiib 

Privileges  and  llmilatioiifi 

Expiration  date 

Eligibility     recjUlremeiils:     experi- 
ence 

FllglblUty  requirement.'     iriilnlnt,' 
examination. 

Renewal   of   endor.seiiuni    a.'-   tank- 
erman 

Verification   o!  experlenre 


Sec 

10  11-1 
10  11  3 
10  11  6 
10  116 
10  1  1  7 

10  : 1  8 

10  11  9 

10  11-11 

AniiiiRiiY  86  Stat  427,  u  amended  (46 
vac  391ai.  see  6(b)  dl,  80  Stat  9J7  1 49 
use     1666  (  bid);   49  CFR  ;  4fi  '  n  m  4  : 


^    10.  I  I- I        t'ur|>.H.«-. 

TliLs  subpart  prescribes  Uie  retju're- 
menUs  for  issuing  a  license  endorsement 
a«  tankerman.  and  de^scrlbes  the  various 
tankernian  endorsements  that  authorize 
a  licensed  officer  to  serve  as  a  tankerman 
or  as  Uie  p<'r.M)n  in  charge  of  the  transfer 
and  transport  of  liquid  or  liquefied  gas 
cargo  earned  in  bulk  on  a  \  es.se! 

§    10.1  I-:?        I>.  linilinii.. 

.Vs  iLsed  m  this  Subpart 

"Bulk  Cargo"  —  mearus  hquid  or  lique- 
fied ga-s  cargo  of  more  than  250  barrels 
In  a  ve-s-sels  tanks  which  Is  pumped  on 
and  off  the  vessel.  Including  liquid  or  liq- 
uefied gas  cargo  in  a  portable  tank  hav- 
ing a  capacity  greater  than  110  US. 
gallons 
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Bulk  Flammable  Cargo' — me&nfi  cer- 
i<un  bulk  liquids  listed  In  §  12  20-5 (a)  of 
this  Subchapter  whose  primary  hazard 
L'-  flammability  or  combustibility. 

Bulk  DangeroiLs  Cargo  '  means  cer- 
t.un  bulk  dangerous  liquids  or  liquefied 
gases  list«i  In  §  12  20-5(a'  <2i  and  (3) 
of  tills  Sulxhapter  which  have  hazards 
otlier  than  or  m  addition  to,  tlae  conven- 
tional llanunabUity  and  combustibility  of 
iH'iroleiiin  prcxlucts. 

"Bulk  Dangerous  Cargo— Special" 
means  certain  bulk  dangerous  cargoes 
that  arc  designated  as  .si^ecial  and  require 
an  endorsement  on  a  license  specifically 
naming  the  cargo  or  cargoes  he  Is  quali- 
fied to  transfer.  These  special  cargoes  are 
the  following: 

LiQUEFiui  Gas 

.Methiiue   (l.NOl 

Eiiiane 

Ethylene 

Chiortne 

Ethylene  Oxide 

Methyl  Acetylene-Propadiene  Mixture 

Sulfur  Dioxide 

Prop\leiie  Oxide 

Dl'I.K    DANCBIOI16    LlQl'IDS 

Allyl  Chloride 

Carbtin  Dlsnlphlde 

Clilorosulfonlc  .Acid 

Eplchlorohydrlu 

Motor  Fuel  Anuknock  Coinpouncls 

Oleum 

Phoephoru.s 

Proplylene  Oxide 

"Bulk  Dangerous  Cargo — Limited" — 
means  certain  bulk  dangerous  liquid 
cargoes  which  are  non-flammable  and 
non-toxic,  and  are  transported  in  a  dedi- 
cated service  Tliese  limited  cargoes  are 
the  following: 

Caustic  Potash  Sohitlon 

Caustic  Soda  Solution 

Hydrochloric  Acid 

.Nitric  Acid  (70OJ  or  lees) 

Pliosphorlc  Acid 

Sodium  Hypochlorite  Solution  (16^;;,  or  less) 

Endorsement: 
(1)    Tankerman 
(3)    Tankerman 
Uquldfi 

1 .1 1    Tankerman- liquefied    ga* 

4!    Tankerman — liquefied     gae     (pUi» 
specifically   named   cargo). 


BvUfur  (liquid) 
Sulfuric  Acid 

"Liquefied  Gas  (LGt" — means  bulk 
liquid  cargo  which  has  a  vapor  pressure 
of  at  lesist  1.76  kp  cm'  (25  pel)  at  37  8"  C 
(lOS"  F). 

"Person  in  Charge'  means  a  persijn 
who: 

la)  Holds  a  licen.se  authorizing  .ser>iie 
as  a  deck  officer  aboard  a  vessel;  and 

(b)  Is  designated  as  person  In  charge 
by  the  master.  A  tankerman  required  on 
vessels  under  §  31.15-Hb)  of  this  Chap- 
ter may  serve  as  the  person  in  charMc  of 
the  vessel. 

"Tankerman" — means  a  penson  hold- 
ing a  license  endorsement  Issued  by  the 
Coast  Guard  that  attests  to  his  compe- 
tency In  Uie  handling  and  traasfer  on 
tankshlps  and  tank  barges  of : 

(a)  Flammable  or  combustible  liquid 
cargo  in  bulk;  or 

(b)  Dangerous  liquid  or  liquefied  gas 
cargo  in  bulk. 

"Tankerman  —  flam,  (restricted'  — 
means  a  [person  holding  a  license  en- 
dorsement Lssued  by  the  Coast  Guard 
that  attesUs  to  his  competency  and  au- 
thorizes him  to  serve  aboard  cargo,  pas- 
senger, £ind  towing  ve^ssels  that  arc  re- 
quired to  carry  a  tankerman. 

"Tankerman  (barge)" — means  a  per- 
.son  holding  a  license  endorsement  issued 
by  the  Coast  Guard  that  attests  to  his 
competency  m  the  handling  and  transfer 
on  tank  barges  of 

(a)  Flammable  or  combustible  liquid 
cargo  in  bulk;  or 

(b>  Dangerous  liquid  or  liquefied  gas 
cargo  in  bulk. 

§  10.1  1-5       I'rivilcfies  and  linulHlioiii.. 

(a)  The  holder  of  a  license  endorse- 
ment as  "tankerman"  is  qutilifled  to  han- 
dle and  transfer  on  tankshlps  and  tank 
barges  bulk  liquid  or  liquefied  gas  car- 
goes endorsed  on  his  license  as  follows: 


(6) 


i7 


Cargoes  authorized  to  haruile  and  Transfer 

flammable    Those  cargoes  listed  In  12. 20-5(a)  ( 1) . 

bulk    dangerous     Those  cargoes  listed  In  12  20  5(a)  (2)   and  12  20- 
6(a)(1). 

Those  cargoes  listed  In  12.20  5(  a)  (3). 

Specifically  named  ■'Special  "  Bulk  Diiiigerons 
Cargo  lifted  In  10  11-3;  and  those  liquefied 
gas  cargoes   listed   In   12.20-5(a)  (3) . 

Speclftrally  named  "Special"  Bulk  Dangerous 
Cargo  llHted  In  10.11-3  and  those  bulk  danger- 
ous liquid  cargoes  listed  In  ia.aO-6(a)  (2) ,  and 
those  flammable  and  combustible  Liquid  Car- 
goes  listed  In    12J20-6(a)  (1)  . 

BpeclflcaUy  named  Bulk  Dangerou.s  Liquid  Car^o 
listed  In  10  11    3 

Nitrogen  carbon  dioxide,  dlchlorodlfluorometh- 
ane  dlchlormonofluoromethane,  dlchlo«x>- 
tetrafluoroe thane,  monochlorodlfluorwn*th»n*, 
monochlorotetrafluoroethane,  monochlorotrt- 
fluorometh&ne. 


(5)  Tankerman— bulk  dangerous 
liquids  (pluj>  gpeclf^ially  named 
cargo) 


vc    speclfl- 


■IttiiKerman     (limited 

cally   n&med  c&rgo; 
No    tankerman    endorbemenl 

qvjlred 
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Table  10.11-^.— Training/ Bervic-t  Requirememtt  for  Mndorif-mentt 


Tankomian  endorsement  > 


Tnlntnc  eouii*  reqairad 

Uoea-         rm-  Cosst ■ 

m«it«d        tffatlnt      Ooard  a-     Uqnlfled         Balk 
some*  eooTM       kinlnsUoa  gat  d&ngcmoi       Special 

liquid 


FTammablf X  X  X» 

Klammahle   restncted) X  X' 

Liqiiifled  cas  - X  X  X  

Bulk  dant'<Tutia  liquid X  X  -       X 

Liquiflfxl    pas      plus    specifically    named 

ctiT^u I -.- -.- X  X  -  ...X 

BiUk  daiig.rous  liquid    tplus  specifloally 

u&nied  cjiftw) - XX  X 

Bulk  dangerous  liquid  (Umiled  to  speci- 

cally  named  cargo) X  X  ■   ......X 

'  Each  tankerman  endorsement  will  be  (urther  restricted  by  (be  iiddiiion  of  the  word   h&rue)  If  an  Individual'* 
qualifications  were  obtained  for  (in)  barges.  ,  .      ,     „  ^  .     ., 

•■  \n  aiil>r<ind  training  coui^  may  be  substituted  for  the  Coast  Ouard  eiauutiation. 

■h<   A    licensed    officer    authorized    to  §10.11-11      V«Tifi<niiuri  of  exp«-rieiK-e. 

serve  as  a  tankeiTiian  under  previous  reg-  ,^,   Service   and   experience   must  be 

ulations  remains  authorized  to  serve  in  verified  by 

that  same  capacity  for  a  period  of  five         ,j,   Certificates  of  discharge;  and 
years  from  the  effective  date  of  these  reg-  ,2)   A   letter   attesting   to    the   appli- 

ulations  or  until  the  reissuance  of  his  h-  ^  .j,^(,v  overall  service  and  qualifications. 

cense,  whichever  occurs  first,  except  that  n,,^-!uding 

a  person  serving  on  a  lankship  or  tank        ",j,    The  grades  of  products  transferred 

barge  transporting  liquefied  natural  gas  ^^   ^^^    ^^^.^j   ^^   which   the    appUcant 

cargo    must    have    a    "tankerman-LG-  sej-yg^i.  and 

methane"  endorsement  issued  under  this         ,jj,   '^  statement  a.s  to  the  grades  of 

Subpart  products  for  which  the  applicant  is  con- 

'C>    Al  any  tune  during  tlie  five  year  sidered  to  be  the  per.son  in  charge, 
period  provided  for  in  paragraph  (b)  of         i^i   The  letter  required  in  paragraph 

this  section,  a  licensed  officer  may  make  (aM2i  of  this  .section  must  be  signed  by 

application  for  and  receive  an  endor.se-  t^e  deck  officer  directly  responsible  for 

ment  authorizing  .service  as  tankerman  training  and  supervising  the  applicant, 
under  this  section  if  he  meets  the  eligi-  ,£.,    jf  (jjp  certificate  of  discharge  re- 

bility  requirements.  quired  in  paragraph  'ai'li  of  thLs  sec- 

§10.11-6     Kxpiration  date.  t»o"    '^    not    i.ssued.    a    letter    from    lh« 

master  or  other  representative  of  man- 

The  expiration  date  to  a  tankerman  agement   is  required  in  addition  lo  tne 

endorsement  is  the  same  as  the  expira-  jgtter  from  the  deck  officer, 
tion  date  of  the  hcense  on  which  it  is        ^    ^^  adding  a  new  5  10.30-10  to  read  ■ 

placed  as  follows: 

§10.11-7      Eligihililv    r.-.,..lr.n...,l*:    ex-      §|o.3n-10      Fi  r.- fi  i:  1. 1  i  n  g         .,n,lif>i..x 
I"""""''"-  rourx-. 

To  be  eligible  for  an  origmal  endorse-  ,^,  ^  student  who  takes  an  approved 
ment  as  tankerman,  a  licensed  officer  course  of  training  and  successfully  corn- 
must  meet  the  requirements  in  s  12.20-11  pj^^^  ^^^  course,  including  the  written  or 
of  this  Subchapter  within  three  years  practical  examination  required  under 
§10.11-8  Kligibility  requirements:  §  10.30-3' c  i ,  is  entitled  to  a  firefighting 
training/examinalion.  certificate — 

To  be  eligible  for  an  original  endorse-  '  1 '   I"  a  form  prescribed  by  the  school 

ment   as   tankerman.   a   licensed   officer  that  is  acceptable  to  the  Coast  Guard; 

must  comply  with  the  requirements  of  and               ^  .     .,     t,     .j     .  ..         u     i 

§  12  20-13  of  this  Subchapter.  '  2  .   Signed  by  the  head  of  the  school 

and  the  local  Officer  in  Charge.  Marine 

§10.11-')     Ki-newal    of    fndor-rin.nt    a*  Inspection  or  a  designated  reprcveiitative 

taiiU.rniaii.  ^f  either  or  both. 

'a>   A  "tankerman"  endorsement  is  not  (b'   Tlie  following  firefighting  certifl- 

renewed  unless  an  applicant  for  renewal  cates  are  issued  mider  this  section: 

passes  all  of  the  qualifications  nece.ssary  d*   "Firefighting    .shlpi  "— no  limita- 

for  the  endorsement.  tion  as  to  vessels. 

<b)   Each  applicant  for  renewal  must  <2)   "Firefighting  ^  barge  >  "—limited  to 

comply  with  S  10.02-9(a)  through  (d).  barges. 

ici   An    appUcant    for   renewal   of    a  <ci   A  ..tudent  is  i.ssued  a  "Firefighting 

tankerman  endorsement  must  meet  the  'sWp)"   certificate  if  he  completes  the 

requirements  In  }  12.20-15   ff>    through  following  curriculum 

(iT  of  this  Subchapter.  "1'   A  total  of  at  least  24  classroom 

(d)   An  ^Pf'fJ^'j^^^Z'Jll.Zt'     """S'^The'S?"  hazards  of  all  dangerous 
fy  for  renewal  of  his  tankerman  endorse- 

ment  at  the  time  of  renew^  of  his  11-  ^^[f^f  ^p^,  prevention. 

cense  may,  if  he  requests  In  writing  on  his         ,  ^j  ^  pjj.^  chemistry. 

application,  renew  hlfi  license  without  re-        (iy)  pire    extinguishing    agents    and 

newlng  the  endorsement.  equipment 


tv)   Firefignting  procedures 

(vl>   Emergency  equipment 

( vli )   Plre  detecting  system.- 

I  vlil )    First  aid. 

1 2  >  A  field  exercise  program  of  at  least 
eight  hours  Individual  "hands  on"  train- 
ing in  firefighting  procedures  including 
class  A  B.  C.  and  D  fire*  and  extinguish- 
ing agents  on  vessels  and  covering : 

<ii  The  following  i  oncerning  fire 
mains : 

(Ai    Nozzle  and  hose  handling. 

(B'    Types  of  fire  mains 

(Ci  Inspection  of  fire  mains. 

iDi  Team  work 

lEi  Low  and  high  velocity  fog. 

iF>  Use  of  the  fire  main  on  the  follow- 
ing fires; 

(i)    Machinery  .^pace  bilge  fire. 

t2)  In -process  tank  fire. 

<3)  Cabin  fire. 

t4»  Drip  pan  fire 

(5'  Manifold  fiange  fire, 

<6>  Tank  hatch  'Ullage  cover)  fire, 

iti'  Pickup  and  use  of  foam  cm  an  m- 
process  tank  fire  and  an  oU  spill  fire. 

I  ill  1  Tlie  following  concerning  portable 
extinguishers: 

(A'  Limitations. 

iBi  Inspection. 

(Ci  Recharging. 

iDi  Use  of  extinguishers  on  the  fol- 
lowing fires : 

(1 )  Galley  fire. 

(2 1  Cabin  fire. 

(3)  Electrical  fire. 

i4i  Flammable  liquid  fire. 

(5 1  Drip  pan  fire. 

<ivi  Tlie  liinitations  and  use  of  fre.sh 
air,  self-contained  iair-p£ic>  and  oxygen 
breathing  apparatus  in  a  .smoke  hou.se 
and  during  rescue  operations. 

(dl  A  student  is  l.ssued  a  "firefighting 
I  barge  i"  certificate  if  he  completes  the 
following  curriculum: 

111  A  total  of  at  least  ten  classroom 
hours  covering: 

dl  Tlie  fire  hazards  of  all  dangerous 
cargoes. 

(ill  Fire  prevention. 

(Hi)  Fire  chemistry. 

livi  Fire  extinguishing  agents  and 
equipment. 

(V)  Firefiphimg  procedures. 

<vi>  EmergencN  equipment. 

(viii  First  aid. 

'2 1  A  field  exercLse  program  of  at  least 
four  hours  individual  "hands  on  train- 
ing" m  firefighting  procedures  including 
class  A.  B.  and  C  fires  and  extinguishing 
agents  on  tank  barges  covering 

(I)  The  following  concerning  portable 
and  semi-portable  extinguishers: 

(Ai  Limitations, 
(Bi  Inspection 
(O  Recharging. 

(D)  Use  of  extinguishers  on  the  fol- 
lowing fires : 

( 1 1  Flammable  liquid  fire. 
(2  1  Electrical  fire 
(3)  Cabin  fire 
i4)  Galley  fire. 
(5)  I>rip  pan  fire, 

(II)  The  following  concerning  nozzle 
and  hose  handling 
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(A)  Types. 

(B)  Inspection. 

(C)  Team  work. 

(D)  Low  and  high  velocity  fog 

(E)  Use  of  a  nozzle  and  hose  cr.  the 
following  fires: 

{1 )   In-process  tank  fire. 

(2)  Manifold  flange  fire. 

(3)  Drip  pan  fire. 

(4)  Tank  hatch  (ullage  cover)  fire, 
(ill)  The  pickup  and  use  of  foam  on 

on  spill  fires. 

(e»  A  school  which  provides  classroom 
tnstruction  only  is  granted  approval  to 
issue  letters  of  completion  for  the  clas.";- 
room  portion  of  the  required  firefighting 
training. 

(f)  An  individual  who  completes  a 
classroom  course  only  must — 

( 1 1  Present  the  letter  of  completion  of 
the  classroom  course  to  an  approved  field 
cxercl.e  training  facility;  and 

i2'  Successfully  complete  the  neces- 
■ary  f^eld  training  at  the  field  training 
facility  within— 

(i)  Si.x  months  of  completing  the 
classroom  Instruction:  or 

(iii  Within  the  tLme  specified  by  the 
field  training  facility. 

'K  A  school  which  provides  field 
tramlng  only  is  granted  approval  to  1.=  - 
Bue  firefighting  certificates  when  the 
student  has  successfully  completed  L'le 
required  field  training. 

(hi  Eiich  instructor  of  an  approved 
firefighter  training  course  must  possess 
qualifications  acceptable  to  the  Coast 
Guard. 

(1)  Tlie  following  training  schools 
have  approved  firefighting  courses: 

Classroo.m  iNSTRunioNS  Only 

•  •  •  •  • 
FiELo  Exercise  1"r,mninc  Only 

•  •  •  •  • 
Ci^sssooM  Instruction  and  Field  Exercisk 

Training 

•  •  •  •  • 

3.  By  adding  a  new  §  10.30-15  to  read 
as  follows; 

§    10.30—15       <.^)u.i!i1'n  i:i^    ciuir-r-    fur    «j>o- 
cific  tanktTin.iii  t'iiil<ir><  iiiriil-. 

(a)  A  student  who  takes  an  approved 
course  of  training  and  successfully 
completes  tlie  course,  including  the  wTit- 
ten  or  practical  examination  required 
under  §  10.30-3<c)  of  this  Part,  is  en- 
titled to  an  appropriate  certificate  for 
a  specific  tankerman  endorsement — 

a )  In  a  form  prescribed  by  the  school 
that  is  acceptable  to  the  Coast  Guard; 
and 

f2i  Signed  by  the  head  of  tlie  school 
and  the  local  Officer  In  Charge.  Marine 
Inspection  or  a  designated  representa- 
tive of  either  or  both. 

(h>  The  following  certificates  for  spe- 
cific tankerman  endorsement.?  are  issued 
under  this  section: 

1 1.)  "Tankerman— FlaJii." — qualifying 
course  for  flammable  and  combustible 
liquid  cargoe.-^. 

(2i  "Tankerman  —  LG"  — quahfyirg 
course  for  liquefied  gas  cargoes. 

(3>  "Taiikcrnian— BIk.  Dang.  Liq- 
uids"— qualifying  course   for  bulk   dan- 


gerous liquid  cargoes  having  hazards 
other  than  or  in  addition  to  combustibil- 
ity or  flammability. 

(4^  "Tankerman  —  LG  (Specials  " — 
qualifying  course  for  a  specially  named 
liciucried  gas  cargo  which  Is  designated 
as  special  and  ILsted  In  5110.13-3  and 
12.20-3  of  this  Subchapter. 

1 5)  "Tankerman — Blk.  Dang.  Liquids 
(Special'" — qualifying  course  for  a  spe- 
cifically named  bulk  dangerous  Liquid 
cargo  which  is  designated  as  special  and 
listed  In  §§  10.11-3  and  12.20-3  of  this 
Subchapter. 

(6)  "Tankerman  'Renewal'" — quali- 
fying course  for  renewal  of  a  "Tank- 
erman —  Flam.",  "Tankerman  —  LG", 
"Tankerman  —  Blk.  Dang.  Liquids," 
"Tankerman — LG  (Special)",  or  "Tank- 
erman— Blk.  Dang.  Liquids  (Special)" 
endorsement. 

(c)  Except  as  provided  in  paragraph 
<d>,  a  student  is  issued  a  certificate 
Ikted  in  paragraph  'b)  If  he  completes 
at  least  35  hours  of  instruction  in  the 
following  subjects: 

ill  Characteristics  of  the  grade  of 
cargo  involved. 

i2J  General  arrangement  of  cargo 
tanks. 

(3>  Suction  and  discharge  pipelines 
and  valves,  cargo  pumps,  and  cargo  hose. 

'4'   Operation  of  cargo  pumps. 

'5'  Operations  connected  with  the 
loading  and  discharging  of  the  cargo. 

'6'  Rules  and  regulations  pertaining 
to  the  specific  tankerman  endorsement. 

<d)  A  student  is  issued  a  certificate 
for  completion  of  a  "tankerman  fiam." 
course  If  he  completes  at  least  21  hours 
of  In.'-truction  in  the  subjects  listed  In 
paragraph  (c) . 

(et  A  school  with  an  approved  course 
for  a  specific  tankerman  endorsement 
may  establish  a  refresher  training  coui"se 
which  will  be  accepted  for  renewal  of  the 
endorsement.  The  refresher  course  must 
include  at  least  6  hours  of  Instruction  In 
the  subjects  listed  in  paragraph  (c). 

(f)  Each  instructor  of  an  approved 
tankerman  course  must — 

( 1 )  Hold  a  license  or  merchant  mar- 
iner s  document  endorsed  for  the  spe- 
cific tankerman  endorsement  the  course 
is  intended  for;  or 

(2)  Po.ssess  other  appropriate  qualifi- 
cations acceptable  to  the  Coast  Guard. 

(g)  The  following  training  schools 
have  approved  courses  for  specific 
tankerman  endorsements: 

•  *  •  •  • 

PART    12— CERTIFICATION   OF  SEAMEN 

4.  By  revising  Subpart  12.20  to  read  as 
follows : 

Subpart  12.20 — Tankerman 

Sec. 

12.20-1       Purpose. 

12.20-3       Deflnltlons. 

13.20-5       Privileges  and  limitations. 

12.20-7       Application  and  Issue. 

12.20-9      Eligibility  requirements:  general. 

12.20-11  Eligibility  requirements:  experi- 
ence. 

1220-13  Eligibility  requirements:  training 
examination. 


1250-15     Requirements  for  renewing  a  tanV:- 

erman's  endorsement. 
12.20-17     Verification  of  experience. 
12.20-19     Increa-se  in  scope 

AnTHORiTY:  86  Stat.  427.  as  amended  (46 
VS.C.  Sflla):  sec.  6(b)  (it.  80  Stat.  937  (49 
VS.C.  1656(b)  (1);  49  CFR  1.46in)  (4i  ). 

§  12.20-1      Purpose. 

This  subpart  prc.<:cribes  the  require- 
ments for  issuing  a  certificate  as  tanker- 
man as  required  by  46  U.S.C.  391 'a'  and 
descriljes  the  endorsements  that  author- 
ize the  tankerman  to  transfer  and  tran.'=- 
port  various  liquid  or  liquefied  gas  car- 
goes carried  in  bulk  on  a  vessel. 

§  12.20-3      Definilions. 

As  used  in  this  subpart: 

"Bulk  Cargo"  means  hquid  or  liquefied 
gas  cargo  of  more  than  250  barrels  in  a 
vessel's  tanks  w-hich  is  pumped  on  and  off 
the  vessel,  including  liquid  or  liquefied 
gas  cargo  transport-ed  m  a  portable  tank 
having  a  capacity  greater  than  110  US 
gallons. 

"Bulk  Flammable  Cargo"  means  cer- 
tain bulk  liquids  listed  in  5  12.20-6 'a)  of 
this  Subchapter  wh(ise  primary-  hazard 
is  fiammabillty  or  combustibility. 

"Bulk  Dangerous  Cargo'  mean- 
certain  bulk  liquids  or  liquefied  ga^es 
listed  in  §  12.20-5'a)  (2)  and  (3)  of  this 
Subchapter  which  have  hazards  other 
than,  or  in  addition  to  the  conventional 
flammabihty  and  combuc^tibilily  of  pe- 
troleum products. 

"Bulk  Dangerous  Cargo — Special" 
means  certain  bulk  dangerou?  cargoes 
that  are  designated  as  special  and  re- 
quire an  endorsement  on  a  tankerman.; 
document  specifically  naming  the  cargo 
or  cargoes  he  is  qualified  to  transfer. 
These  special  cargoes  are  the  following: 
LiQUEKiED  Gas 

Methane  iLNG) 

Ethane 

Ethylene 

Chlorine 

Ethylene  Oxide 

Methyl  Acetylene-Propadlene  Mixture 

Sulfur  Dioxide 

Propylene  Oxide 

Bulk  Dancerovs  Liqrips 

Allyl  Chloride 

Carbon  Bisulphide 

Chloro.sulfonlc  Acid 

Eplchlorohydrln 

Motor  Fuel  Antiknock  Compounds 

Oleum 

Phosphorus 

Propylene  Oxide 

"Bulk  Dangerous  Cargo — Limited" — 
means  certain  bulk  dangerous  Ugnld 
cargoes  which  are  non-flammable  and 
non- toxic,  and  are  transported  In  a 
dedicated  sei-vice.  These  limited  cargoes 
are  the  following: 

Caustic  Pota.^h  Solution 

Caustic  Soda  Solution 

Hydrochloric  Acid 

Nitric  Acid  (70  pet  or  less) 

Phosphoric  Acid 

Sodium    Hypochlorite   Solution    (15    pet   or 

less) 
Sulfur  (liquid) 
Sulfuric  Acid. 
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Liquified  Gas  (LG)" — means  a  bulk 
cargo  which  has  a  vapor  pressure  of  at 
least  1.76  kp  cm'  (25  psi)  at  37.8*  C 
'103°  Fi. 

"Person  in  Charge"  means   a   person 
who — 

'  a '   Is  certified  as  a  tankerman : 
'b'    Has  been  designated  as  responsi- 
ble for  the  transfer  of  bulk  cargo  to  or 
from  a  tank  barge;  and 

'  c  Has  the  authority  to  sign  the  dec- 
laration of  inspection  required  by  5  35.35- 
30  of  this  Chapter,  and  33  CFR  156.150 
"Tankerman" — means  a  person  hold- 
ing a  certificate  issued  by  the  Coast 
Guard  that  attests  to  his  competency  in 
the  handling  and  transfer  on  tankships 
and  tank  barges  of — 

I  a'  Flammable  or  combustible  liquid 
in  b'olk :  or 

(bi  Dangerous  liquid  or  liquefied  gas 
cargo  in  bulk. 

"Tankerman— flam.  (restricted'"— 
means  a  person  holding  a  certificate  is- 
sued by  the  Coast  Guard  that  attests  to 
his  competency  and  authorizes  him  to 
serve  aboard  cargo,  passenger,  and  tow- 
ing vessels  that  are  required  to  carry  a 
tankerman. 

"Tankerman  i  barge  i  "—means  a  per- 
son holding  certificate  issued  by  the 
Coast  Guard  that  attests  to  hL=:  compe- 
tency in  the  handling  and  transfer  on 
tank  barges  of — 

(ai  Flammable  or  combustible  liquid 
cargo  in  bulk :  or 

tb'  Dangerous  liquid  or  liquefied  gas 
cargo  in  bulk. 

§  12.20-,">      Privilt-ses  and  liniitalioii-. 

ia>  The  holder  of  a  certificate  as 
"tankerman"  or  "tankerman  'barge'"  is 
qualified  to  be  in  charge  of  the  transfer 
on  tank  barges  of  bulk  liqtiid  or  liquefied 
gas  cargoes  endorsed  on  his  document  as 
follows : 

Cargoes  authorized  to  handle  and 
Transfer 
Endorsement : 

( 1 )   Tankerman — Flam : 
.Acetone 

.'Unyl  actate  ilso-,  n-) 
.\myl  alcohol  (n-) 
.\myl  t.aHate 
.Asphalt 

.Asphalt  blending  stocks: 
Roofers  flux 
Straight  run  residue 
Butyl  acetate  (Iso-,  n-,  sec-) 
Butyl  alcohol  (iso-,  n-,  sec-,  tert-) 
Butyl  benzyl  phthalate 
1.3-but.ylene  glycol 
Cumene 

Cycloallphatic  resins 
Cyclohexane 
Cyclohexanol 
Cymene  (para-) 
Decyl  alcohol  (ia>-.  n-) 
I)ecyl  benzene   (-n) 
Decyl  benzene  (n-) 
Decaldehyde  (tso-,  n-) 
Decene 

Dlacetone  alcohol 
Dlbutyl  phthalate  (ortho-) 
Diethylbenzene 
Diethylene  glycol 
Diethylene   glycol  monobutyl   ether 

(methyl  carbltol) 
Diethylene   glycol  monobutyl   ether 

acetate 


jonobutyl  ether 
monobutyl    ether 


Endorsenient — Continued 

Dletbylena   giyooi   monoethyl   ttticr 

Diethylene  glycol  nxKiomtfthTl  ether 

Dlglycldal  ether  erf  bisphenyl-A 

Dtheptyl  phthalate 

DUaobutylene 

Dltsobutyl  c&rblaol 

DUsobutyl  ketone 

Diisodecyl  phthalaie 

□inonyl  phthalat^e 

D:.3ctyl  phthala'-e 

Diphenyl-d!pher-y;     x;de 

Dipropylene  glycol 

Di'-tUlat^s: 

Straight  run 
Flashed  feed  stocks 
Diundecyl  phthalate 
Dicxiecanol 

Dodecylbenz*ne  i  commercial  j 
r:poxyiated  l.-'-.eiir  alcohols.  C11-C16 
Ethoxylaled  alcohols,  C12-C15 
Ethoxy  trlgylco!    crude) 
Ethyl  acetate 
Ethyl  alcohol 
Ethyl  benzene 
Ethyl  butanol 
Ethylene  glycol 
Ethylene  glycol  n 
Slhylene     glycol 

acetate 
Ethylene  glycol  monoethyl  ether 
Ethylene  glycol  monoethyl  ether 

acetate 
Ethylhexaldehyde 
2 -Ethyl  hexanol 
Ethyl  hexyl  tallate 
Parfuryl  alcohol 
Gas  oil :  cracked 
Gasoline  blending  stocks: 
Alkylates 
Reformates 
Gasolines : 

Casinghead  ( natural  i 
Automotive,      (containing      not 
over     4.23     grams     lead     per 
gallon) 
.Aviation    (containing    not    over 

4.86  grams  lead  per  gallon) 
Polymer 
Straight  run 
Glycerine 
Glycol  diacetate 
Glyoxal  (40%) 
Heptane 
Heptanol 
Hexane  i  iso-.  a-) 
Hexanol 
Hexene 

Hexylene  glycol 
Isphorone 

Jet  fuels:  , 

JP-1  (kerosene) 
JP-3 
JP-4 

JP-5  (kerosene,  heavy) 
Kerosene 

Latex,  liquid  synthetic 
Methyl  acetate 
Methyl  alcohol 
Methyl  amvl  acetat* 
Methyl  amyl  alcohol 
Methyl  ethyl  ketone 
Methyl   formal    i  dimethyl  formal) 
Methyl  i.'^obutyl  ketone 
Methyl  isobuty!  carblnol 
Mineral  spirits 
Naphtha : 
Solvent 

Stoddard  solvent 
Varnish  makers'  and  painters* 
(75  pet.) 
Nonane 
Nonene 
Nonyl  alcohol 
Nonyl  phenol 

Nonyl  phenol  (ethoxylated) 
Octene 
Octv!  alcohol  riso-.  n-) 


Endor  sf  merit — Cuntir.ued 

Octyl  »ldehyd«  (too-) 
Octyl  epoxyt*llftt« 
one  ' 

.^bsorp'lon 
.\romatlc 
Clartfied 
Coal  otl 
Coal  tar 
Crotou 
Crude  oil 
Diesel  oU 
Fuel  oils: 

No.  1  (Kerosene) 
No.  1-D 
No.  2 
No.  2-D 
No.  4 
No.  5 
No    6 
Heartcut  distillate 
Lubricating 
Mineral  seal 
Mineral 
Motor  . 

Neatsf<50t 
Linseed 
Penetrating 
Range 
Residual 
Resin 

Resinous  petroleum 
Road 
Rosin 
Sperm 
SpLndle 
Spray 
Tall 

Tanner's 
Transformer 
Turbine 

Edible  oils,  including: 
Ca.'itor 
Coconut 
Cotton  seed 
Fish 
Lard 
Olive 
Palm 
Peanut 
Safflower 
Soya  bean 
Tucum 
Vegetable 
Pentadecanol 
Pentane  ( Iso-.  n-) 
l-Petene 
Petrolatum 
Petroleum  i.aphtha    • 
Pho.^phorized  blcycllc  t«rplne 
Phthalate  plastlclz-eps 
Polybutene 
Polyethylene  glycols 
Polymerized  esters 
Polypropylene 

Polypropylene  glycol  methyl  ether 
Polypropylene  glycol* 
Propyl  acetai-e  iLso-.  n-) 
Propyl  alcohol  iLso-,  n-l 
Propylene  butylene  polymer 
Propyl  ether  ilso-) 
Propylene  glycol 
Propylene  tetramer 
Sorbitol 

Soybean  oil  ( ejwxldlzed) 
Sulfolane 
Tallow 
Tetradecanol 
Tetradecene 
Tetradecyl  benzene 
TeTraeihylene  glycol 
Tetrahydn:>raiphthalene 
Toluene 
Trldecanol 
lY!de>cene 
Trtdecyl  benzetie 
Trlethyl  benzene 
Triethylene  glycol 
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Kiulorsement — Continued 

Trlethylene  glycol  diethyl  butyT»t» 
TTlprc^*lene  glycol 
Turpentine 
Undecanol 
Undecene 
_  Undecylbenzene 

Waxes: 

Carnauba 

I^araSiii 
Xylene    (met*-,  par*-,  ortho-) 
zinc  Dlalkyldltlilopiioephate 
(a)    Tankerman — Blk.  danp   liquid*: 
Acetic  acid 
Acetic  anhydrtde 
Acetone  cyanohydrln 
Acetonltrtle 
Acrylic  acid 
Acrylonltrlle 
Adlponltrlle 
Ally]  alcohol 
Allyl  chloride 
Amlnoethylethanolamlne 
Ammonium  hydroxide  (38  pot  ca  ieee 

NH3I 
Aniline 
Benzene 
Benzyl  chlonde 
(iBo-.  n-)  butyl  acrylat* 
(ISO-,  n-,  sec-,  tert-)   butylamlne 
(N-)  butyl  ether 
Butyl  metharrylate 
(Iso-.  n-.  crude  1   butyraldehyde 
Camphor  oil 
Carbolic  oil 
Carbon  tetrachloride 
Caustic  potash  solution 
Caustic  sitda  solution 
(Mono- I   chlorobenzene 
Chloroform 
(Crude I   chlorohydrlns 
Chloroprene 
Coal  tar  naphtha 
Cr«06ote 
Cresols 

Crotonaldehyde 
Cyclohexanone 
Cyclohexylamine 
(Iso-   n- )  decyl  acrylate 
Dlbutylam-lue 
Dlchlorobenzene 
1, 1  -Dlchloroethane 
U'-Dlchloroethyl  ether 
Dlchloromethane 
1.1-  or  U-dlchloropropane 
l.S-dlchloroproper.e 
Dlethanolanilnt" 
Dtethylamlne 
Diethyl  enetrlamJne 
Dlethylethanolamlne 
Dllsopropanolamlne 
Dtl.sfipropylamlne 
Dlmethylethanolamlne 
Dlmethylfomiamlde 
1.4-dloxitr'.f> 
Bthacrilanilne 
Ethyl  acryla'-<> 
Ethylene  chlorol-.ydrln 
Ethylene  cyanohydrlne 
Ethylenedlam.lne 
Ethylene  dlbromlde 
Ethylene  dlchlorlde 
Ethyl  ether 
3-ethylhexyl  acrylate 
Ethyl  methftcrylate 
2-ethyl-.3-propyl  acrolein 
Formaldehyde    solution     (S7    to    M 

pet) 
Formic  acid 
Furfural 

Hydrochloric  acid 
2-hydroxyethyl  acrylate 
laoprene 
Mesltyl  oxide 
Methyl  acrylate 
3-methyI-5-ethyl  pyridine 
Methyl  methacrylata 


XndCTStment — Continued 

(Alpb*-)  methyl  styr«zie 

IforphollDe 

Naphthalene   ( liquid 

Nitric  acid  (70  pet  or  lees) 

(Mono-)   nitrobenzene 

1-  or  2-nltropropane 

(Ortho-.  para-)    nltrotoluene 

Paraldehyde 

Pen  tachloroe  thane 

Phenol 

Phoephorlc  acid 

Phthailc  anhydride  (liquid) 

(Lso-,  n-)   propanolamlne 

Propionic  acid 

Proplonla  anhydride 

(Lso-,  n-)  propylamine 

Pyridine 

Sodium     hydrosulflde    solution     (45 

pet  or  less) 
Sodium    hypochlorite    solution    (15 

pet  or  less) 
Styrene 

Sulfur  (liquid) 
Sulfuric  acid 
I,1.2.2-tetrachloroethane 
Tetraethylenepentamlne 
Tetra  h  yclrof  \ira  n 
Toluene  dlisocyanate 
Trlcresyl    phosphate    (containing    1 

pet  or  more  of  the  ortho  Isomer) 
Trlethano  lamine 
Trlethyl  amine 
Trlethylenetetramlne 
Urea,    ammonium    nitrate    solution 

(containing  more  than  2  pet  NH3) 
(Iso-.  n-)   yaleraldehyde 
Vinyl  acetate 
VLnylldene  chloride 
Vinyl  ethyl  ether 
Vinyl  toluene:  and 
Table    15105   of    46    CFR    Part    151, 

except: 
Acetaldehyde 
Ammonia 
Butadiene 
Carbon  dlsulphlde 
Chlorine 

Chloroeulfonlc  acid 
Dlmethylsunlne 
Eplchlorohydrln 
Bthvl  chloride 


indorsement — Continued 
Methyl  hrotnld* 

Motor  fuel  antiknock  oom.pounda 
Oleunri 
Phoephorus 
Propylene  oxide 
Sulfur  dioxide;  and  thoee  flammable 

or      combxistlble     liquid     cargoes 

l!.*ted  In  12.30-5(a)  (1). 
(S)    Tanierman — LG: 
Acetaldehyde 
Amnrwnia 
Butadiene 
Butane 
Butylene 
Dlmethylamine 
Bthylamine 
Ethyl  chloride 
Methyl  bromide 
Methyl  chloride 
Propane 

Propylene  • 

Vinyl  chloride 

(4)  Taniierman — LG     (plus     specifically 

named  cargo)  : 
Speciflcally    named    "special"    bulk 
dangerous  cargo  listed  In  12J20-3. 
and    those    liquefied    gas    cargoes 
listed  In  12.20~G(a)  (3) 

(5)  Tankerman — bulk,  dangeroios  liquids 

(plus  specifically  named  cargo) : 
Specifically    named    "special"    bulk 
dangerous  cargo  listed  In  12.20-3 
and  those  bulk  dangerous  Uquld 
cargoes    listed    In    12.20-6(a)  (2) . 
and  those  flammable  or  combusti- 
ble liquid  cargoes  listed  In  12.20- 
6(a)(1) 
(8)   Tankerman    (limited   to  specifically 
nam€jd  cargo)  : 
Specifically   named   bulk   dangerous 
liquid  cargo  listed  In  12.20-3 
(7)   No     tankerman     endorsement     re- 
quired: 
Nitrogen 
Carbon  dioxide 
Dichlorodifluorome  thane 
Dlchlormonofluoromethane 
Dlchlorotetrafluoroe  thane 
Monochlorodlfluoremethane 
Monochlorotetrafluoroethane 
Monochlorotrlfluoromethane 


Qualification  Tabu  12.20-5{b) .—TraiMnff/Servic^  Requirementt  for  Endorsement* 


TankMTnar  endorsement  • 


Doeo-  Flre.- 

nxoted        flctitlng 
nrrloe  eoorse 


Coan 


TraininR  oourse  requlrtxl 


Guard  ei-     Uquifled 
unination  gas 


Bulk 

dangprouj 
liquid 


Special 


Flammshle X  X 

FlammaMe  (restricted).. X 

Liqu;fl«i  gaj X  X 

Bulk   danneruus  liquid X  X 

Uqix-fled    pvi    (pins    speelfleaQy    named 

esTRo         X  X 

Bulk   danpruus  Uquld   (plus  speciflcaDT 

narnpd  carpr.  I x  X 

Hoik  dani^trous  liquid    (Umited  to  speei- 

eally  named  cargio) X  X 


X> 
X> 


X 
X 


1  Kach  la.nkorinac  endorsement  will  be  further  restricted  by  the  addition  of  the  word  (bargp)  if  an  individual's 
qualifications  were  obtained  (or  (in)  bari^es. 
•  An  approved  training  course  may  be  aubstitated  for  the  Coast  Ouard  examination. 


(bi  A  person  authorized  to  serve  a-s 
tankeru:an  or  to  transfer  products  under 
prevlou.s  regtUations  shall  remain  au- 
thorized to  serve  In  that  same  capacity 
for  a  period  of  five  years  from  the  effec- 
tive date  of  these  regulations,  or  untU 
the  reLssuance  of  his  merchant  mariner's 
document,  whichever  occurs  first,  ex- 
cept that  a  person  serving  on  a  tankshlp 
or  tank  barge  transporting  liquefied  na- 
tural ga^  cargo  must  have  a  "tankerman- 


liG-methane"  endorsement  Issued  under 
thLs  Subpart. 

(c)  A  person  authorized  to  serve  as  a 
tankerman  under  previous  regulations 
may,  at  any  time  during  the  five  year 
period  provided  for  In  paragraph  ( b  • . 
make  application  for  and  be  Lssued  a 
certificate  as  tankerman  endorsed  under 
this  subpart  if  he : 

(1)  Presents  a  certificate  of  comple- 
tion of  an  approved  fireflghting  training 
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cour-^e  from  a  school  which  Is  listed  In 
§  10.30-10  of  this  Subchapter,  that  is 
dated  within  24  months  before  the  month 

of  application  for  endorsement;  *  and 

'2'  Meets  the  requirements  for  re- 
newal of  certificates  contained  In  §  H.20- 
15<e>  of  this  Subpart  for  recent  servlce. 

§  12.20—7      .\pplicalion  and  iisue. 

(a)  Applicants  who  meet  the  require- 
ments in  this  subchapter  are  issued  a 
certificate  endorsed  for  the  products  they 
are  qualified  to  transfer. 

lb*  The  certificate  is  valid  for  five 
years. 

§   12.20-')       Eligibility   rcquirenicnls:  s''"- 
eral. 

To  be  eligible  for  an  original  certifi- 
cate as  tankerman  issued  under  this  Sub- 
part, a  person  musi : 

(a)  Be  at  least  18  years  of  age; 

(b)  Be  able  to  speak,  read,  eind  un- 
derstand the  English  language;  and 

I  c)  Pass  the  medical  examination  and 
an  engineer  ofiBcer  in  §  10.05(e)  of  this 
Subchapter,  except  that  an  applicant  for 
a  "tankerman  (barged "  endorsement 
must  have  uncorrected  vision  of  at  least 
20  '200  In  each  eye  correctable  to  at  least 
20  30  in  one  eye  and  20,'50  in  the  other 
eye. 

§   12.20—11       tlipibilil.v  reqiiirenieiits:  r\- 
pcrifiK't'. 

I  a  I  In  determining  the  service  require- 
ments of  this  section,  credit  for  one 
transfer  operation  is  given  for  one  com- 
plete work  shift  during  the  transfer  oper- 
ation, or  a  partial  work  shift  if  the  shift 
includes  either  the  hooking  up  and  com- 
mencement of  transfer  or  the  shutting 
down  of  transfer  operations  and  discon- 
necting. Credit  is  not  given  for  more  than 
one  transfer  during  a  single  operation 
even  if  work  is  performed  in  excess  of  one 
normal  shift. 

(b)  Each  applicant  for  a  "tanker- 
man  flammable  liquids"  endorsement 

must  have  service  as  an  assistant  to  a 
certificated  tankerman  Including: 

(1>  At  least  10  transfers  of  flammable 
or  combustible  liquid  cargoes  during  the 
12  months  prior  to  application  for  cer- 
tification; or 

<2)  At  least  5  transfers  of  combusti- 
ble or  flammsUjle  products  If  the  appli- 
cant has  a  valid  tankerman's  certificate 
for  liquefied  gas. 

<c)  An  applicant  for  a  "tankerman — 
flam,  (restricted)"  endorsement  Is  not 
required  to  meet  the  experience  require- 
ment in  paragraph  (b) . 

(d)  Each  applicant  for  a  "tankerman — 
LG"  endorsement  must  have  service  as 
an  assistant  to  a  LG  tankerman  Includ- 
ing: 

( 1 )  At  least  10  transfers  of  LG  cargoes 
during  the  12  months  prior  to  applica- 
tion for  certification;  or 


i'2^  At  least  five  tran.-^fers  of  LG  car- 
goes If  the  applicant  has  a  valid  tanker- 
man's  certificate  for  any  other  grade  of 
producL 

<  e)  Each  applicant  for  a  "tankerman — 
bulk  dangerous  liquids"  endorsement 
must  have  service  as  an  assistant  to  a 
bulk  dangero'os  liquids  tankerman  m- 
cluding: 

1 1 1  At  least  10  transfers  of  bulk  dan- 
gerous liquid  cargoes  during  the  12 
montlis  prior  to  the  application  for 
certification;  or 

<  2 1  At  least  five  transfers  of  bulk  dan- 
gerous liquid  cargoes  if  the  applicant  has 
a  valid  certificate  as  tankerman  for  any 
other  grade  of  product. 

'fi  Each  applicant  for  a  "tankerman 
'Special'"  eiidorsement  mU5t  have  serv- 
ice as  an  as.sistant  to  a  person  with  a 
"tankerman  'special i"  endorsement  in- 
cluding: 

'  1 1  At  least  10  transfer.<=  of  the  .■specifi- 
cally named  special  cargo  during  the  12 
months  prior  to  the  application  for  cer- 
tification; or 

1 2 '  At  least  five  transfers  of  the  specif- 
ically nanied  special  cargo  if  the  appli- 
cant has  a  valid  certificate  as  tankerman. 

1  g  I  If  a  new  chemical  product  is  de- 
veloped and  added  to  the  list  in  §  12.20- 
3tc)  of  this  Subpart,  the  service  require- 
ments of  paragraph  '  e '  '  1  >  need  not  be 
met  during  the  first  12  months  after 
publication  of  the  product  in  the  list  if 
the  applicant: 

1 1 )  Meets  the  training  requirements 
of  s  12.2013(fi  of  this  Subpart;  and 

i2i  Submits  documentary  evidence 
that  he  is  trained  in.  and  competent  to 
safely  handle  the  new  product. 

(hi  Required  service  must  be  docu- 
mented and  substantiated  to  the  satis- 
faction of  the  Officer  in  Charge.  Marine 
Inspection. 

§  12.20-13       Flipibililv  rrfiuirenH-nl.-: 

Iraining/exanviiialion. 

lai  To  be  eligible  for  an  orlginsd  en- 
dorsement as  "tankerman"  each  appli- 
cant must  present  a  certificate  of  com- 
pletion from  an  approved  fireflghting 
training  course,  which  is  listed  in  §  10- 
30-10  idMl;  or  idM2)  of  this  Sub- 
chapter, for  tankerman  or  tankerman 
'barge'  that  is  dated  within  24  months 
before  the  month  af  application  for  en- 
dorsement.' 

(b.)  Each  applicant  for  a  "tankerman 
fiammable"  or  "tankerman — flam.,  (re- 
stricted)" endorsement  must: 

a)  Pass  a  written  examination  ad- 
ministered by  the  Coast  Guard  cover- 
ing: 

<1)  Cargo  tanks  and  tank  venting; 
<li)  Cargo  pipelines  and  valves;  (111) 
Cargo  pumps  and  hose  loading  arms ; 
liv  Loading  and  discharging  proce- 
dures; and  (v)  Pollution  prevention  and 
controL  or 


»  During  a  one  year  ijerlod  from  the  effec- 
tive date  of  theae  regulations,  eompletloQ  of 
a  recognized  marine  fireflghting  training 
course  since  January  1 ,  1074.  will  he  aatepted 
•a  meeting  the  requirement  of  tlila  para- 
graph. 


'  During  a  one  year  period  from  the  effec- 
tive date  of  these  regulations,  completion 
of  a  recognized  marine  fireflghting  training 
cotu^e  since  January  1.  1974.  will  be  ac- 
cepted as  meeting  the  requirement  of  this 
paragraph. 


'2'  Satisfactorily  complete  an  ap- 
proved training  course  for  flammable 
cargoes,  listed  in  §  10.30-15  of  this  Sub- 
chapter, within  24  months  before  the 
month  of  application  for  endorsement. 

(c>  An  applicant  for  a  "tankerman — 
flam,  'barge*  '  endorsement  may  be  ex- 
amined orally  and  is  not  required  to 
take  the  written  examination  required 
m  paragraph  ' a ' . 

'd'  Each  applicant  for  a  "tanker- 
man— LG  ■  endorsement  must  .satisfac- 
torily complete  an  approved  training 
course  for  LG.  listed  m  §  10.30-15  of  this 
Subchapter,  within  24  months  before  the 
month  of  application  for  endorsement. 

'  e  I  Each  applicant  for  a  "tanker- 
maii — bulk  dangerous  liquids"  endorse- 
ment musa  -satL^factorily  complete  an 
approved  traming  course  for  bulk  dan- 
gerous hquidi;.  listed  in  5  10.30-15  of  this 
Subchapter,  withm  24  months  before  the 
month  of  application  for  endorsement. 

ifi  Each  applicant  for  a  'tankerman 
(special'"  endorsement  must  satisfac- 
torily complete  an  approved  training 
course  for  the  specificaDy  named  special 
cargo,  listed  In  §  10.30-15  of  this  Sub- 
chapter, within  24  months  before  the 
month  of  application  for  endorsement. 

g   12.20— ].■»      Roquircnicnls    for    reiKwing 
a  tankerman's  endorseniont. 

la^  ."^Ji  endorsement  Is  not  renewed 
unless  an  applicant  for  renewal  possesses 
all  of  the  qualifications  necessary  for  the 
endorsement. 

'b'  An  applicant  must  make  written 
application  for  renewal  of  an  endorse- 
ment on  Coast  Guard  Form  CG-719B. 
Seaman's  Certificate  Application. 

'c>  An  applicant  mast  appear,  in  per- 
son, before  an  Officer  in  Charge.  Marine 
Inspection 

(d'  .A  tankerman's  endorsement  will 
be  renewed  wnthin  12  months  after  the 
date  of  expiration  of  the  endorsement, 
except  if  the  endorsement  expired  be- 
yond tlie  12  month  period  during  which 
time  the  applicant  was  serving  in  the 
Armed  Forces  or  the  Merchant  Marine 
and  there  was  no  reasonable  opportunity 
for  renewal.  The  period  of  service  in  the 
Armed  Forces  or  the  Merchant  Marine 
following  the  date  of  expiration  is  added 
to  the  12  month  period. 

lei  No  endorsement  will  be  renewed 
more  tlian  90  days  before  its  expiration 
date,  unless  there  are  extraordinary  cir- 
cumstances that  justify  an  early  renewal. 
The  reasons  for  the  early  renewal  must 
appear,  in  detail,  in  the  records  of  the 
Officer  in  Charge.  Marine  Inspection  re- 
newing the  document. 

(f)  An  applicant  for  renewal  of  a 
"tankerman — fiam."  endorsement  must: 

( D  Have  served  under  the  authority  of 
the  endorsement  within  the  tiiree  years 
immediately  preceding  tiie  date  of  the 
apphcation  for  renewal ;  and 

(2)  Complete  an  approved  ftrefigrAing 
course  within  24  months  before  the 
month  of  apphcation  for  renewaL 

(g)  An  applicant  for  renewal  of  a 
"tankemaan — flam  (restricted'"  en- 
dorsemBnt  must  complete  an  approved 
flreflghtins    course    within    24    months 
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before  the  rnontii  of  application  for 
renewal 

(hi  At.  applicant  for  renewal  of  a 
"tankemian"  endon-ement  oUier  than 
"tankerman  flam  "  must: 

1 1 '  Me<>t  the  re<niirements  for  renewal 
of  the  tankerman  Ham  endorsement: 
and 

*2>  Complete  an  approved  training 
course  or  refresher  course  listed  In  i  10  - 
30-15  of  this  Subcliapter  for  the  speriflr 
endorsement  to  be  renewed,  within  24 
months  before  the  month  of  appliration 
for  renewal 

(1)  An  applicant  for  renewal^  of  a 
"tankennan"  endorsement  other*  than 
"tankerman — flam  '  restricted '  "  who  has 
not  served  under  the  authority  of  the  en- 
dorsement within  tlie  three  years  Im- 
mediately prece<ilnir  the  date  of  appli- 
cation for  renewid  must  meet  the  require- 
ments for  an  original  endorsement  a.s 
'  t,inkennan" 

',    12.20—17       V«Ti(ir,iIH)II  of  «"\  |><iirlU'f. 

lai  Service  acquired  on  tanlt  barges 
or  shore  facilities  mast  be  documented  by 
a  representative  of  management  and  the 
qualified  person  directly  training  and 
siipen'ising  the  applicant. 

lb'  Service  acquired  on  a  vessel  mu.st 
be  documented  by  — 

•  1 1  Certificate,  of  dischiirge.  and 

<2)  A  letter  from  the  qualified  person 
directly  training  and  ^uix-rvlslnff  the  ap- 
plicant 

lO  If  a  certjll(  ate  of  discliarge  re- 
quired in  paragraph  ib'  is  not  issued,  a 
letter  from  the  master  or  other  repre- 
sentative of  management  Is  required  In 
addition  to  the  letter  from  the  person 
supervising  the  applicant. 

id>  The  letters  of  service  required  In 
penigraphs  ibi  and  ic»  must  verify  the 
applicants  overall  service  and  qualifica- 
tions. Including  the  grades  of  products 
transferred. 

t;    I2.2()-I«»       IiK  r<'a-<    ill  M'opc. 

An  applicant  who  has  previously  quali- 
fied for  a  specific  tankerman  endorse- 
ment may  obtain  additional  endorse- 
ments by  completing  the  service  or 
training  re<iuirements  imder  §  12.20-11 
<c>  of  tht  Subpart  for  the  endorsement 
desired. 


PART   30 — GENERAL    PROVISIONS 

5  By  revising  5  iO  10-71  to  read  as  fol- 
lows 

S  30.  H)-7I         I..Mk.rn,..n IB/  \l  I 

la*  Tlie  ttrm  Uinkennan'  means  uiis 
person  holding  a  license  endorsement  or 
a  certificate  Lssued  by  the  Coast  Guard 
tiiat  attests  to  his  competency  In  the 
handling  and  transfer  on  tankshlps  and 
tank  barges  of 

<  1  >  Flammable  or  combustible  liquid 
cargo  in  bulk:  or 

•  2'  Dangerous  liquid  or  liquefied  gas 
cargo  in  bulk 

'bi  The  term  "tankerman — fiam.  i re- 
stricted i"  means  any  person  holding  a 
license  endorsement  or  a  certificate  te- 
8ued  by  the  Coast  Guard  that  attests  to 


iiis  competency  and  authorizes  him  to 
ser\  e  aboard  cargo,  passenger,  and  tow- 
ing vessels  that  are  required  to  carry  a 
tankerman 

PART   31— INSPECTION    AND 
CERTIFICATION 

6  By  amending  J  31.15-1  as  follows: 

^  31.15—1       l.iren«ri!   «»Hi<»-r'   and   a-tcm  — 
TB/AI  I.. 
>  •  •  •  • 

ic»  The  person  in  charge  of  a  cargo 
transfer  oijeratlon  for  a  tankship  shall: 

'  1 1  Be  designated  as  person  In  charge 
by  the  master: 

'  2 '  Hold  a  license  authorizing  service 
a.^  .1  deck  officer  aboard  the  tankship: 

'  .3  I  Hold  the  appropriate  endorsement 
under  Subpart  10  11  of  thts  Chapter  for 
the  grade  of  product  t)elng  transferred, 
except  that  If  a  tankerman  Is  required 
on  the  Certificate  of  Inspection  under 
paragraph  (b)  of  this  Section,  the  tank- 
erman may  serve  as  the  person  in 
charge;  and 

(4)  Have  served  durmg  the  preceding 
12  months  aboard  the  tankship  or  an- 
other tankship  buUt  to  the  same  basic 
plans  and  having  the  same  cargo  con- 
tainment, control,  and  monitoring  sys- 
tems 

'd'  The  service  required  In  paragraph 
'c '  must  Include- 

1 1 1  Assisting  the  person  in  charge  of 
the  cargo  transfer  operation  during  at 
least  two  transfers  of  cargo;  or 

(2)  Equivalent  experience  acceptable 
to  the  OflBcer  In  Charge  Marine  Inspec- 
tion. 

<e>  Tlie  person  in  charge  of  a  cargo 
transfer  operation  is  responsible  for  the 
safe  loading,  transport  and  discharge  of 
the  cargo. 

(f)  On  a  vessel  with  a  Certificate  of 
Inspection  that  requires  only  one  li- 
censed officer  other  than  the  master,  the 
master  may  be  the  person  In  charge  of 
the  cargo  transfer  operation  if  his  li- 
cense is  endorsed  as  tankerman  for  the 
grade  of  cargo  being  transferred. 

7  By  revLsinK  5  31  15-5  as  follows: 
S  .3l.l.S-.->      Tank  hiir^..- — B/AI.I.. 

lai  A  tank  barge  under  this  subchap- 
ter is  not  required  to  be  manned  unless 
the  OCBcer  In  Charge,  Marine  Inspection 
determines  that  manning  Ls  necessary  for 
the  protection  of  life  and  property,  and 
the  safe  operation  of  the  vessel. 

la-li  A  towing  ve.ssel  towmg  a  barge 
which  Ls  not  required  to  be  manned  must 
ha\e  on  board,  while  townng,  at  least  one 
certificated  tankerman  of  any  endorse- 
ment, including  the  "tankerman — flam 
'restricted'"  endorsement 

'a-2t  If  cargo  transfer  i  other  than  in 
an  emergency!  or  tank  cleaning  1<  car- 
ried out,  It  must  be  supervised  by  cer- 
tificated tankerman  endorse  for  the 
cargo  involved 

•  •  •  •  • 

^3l.l.>-6       IDrirlnl] 

8  By  deleting  !  3M5-«. 


PART  35 — OPERATIONS 

9  By  amending  !  35.35-1  to  read  as  fol- 
lows: 

§  35.3S-1      Men  on  duly — 1B/A1J. 

(a)  The  owner,  master,  or  person  In 
charge  shall  ensiu^e  that  a  sufficient 
number  of  crew,  with  license  endorse- 
ments or  certificates  as  tankerman  for 
the  grade  of  cargo  being  transferred,  are 
on  duty  to  perform  cargo  transfer  oper- 
ations. 

(b)  The  owner,  master,  or  penson  li^ 
charge  of  a  tank  barge  shall  ensure  that 
a  certificated  tankerman  is  on  duty  k) 
perform  cargo  transfer  operation.s  The 
licensed  or  certificated  tankerman  l£  the 
person  in  charge  of  the  tank  barge. 

t  b-1 )  The  owner,  master,  or  person  m 
charge  shall  ensure  that  the  tankerman 
required  in  paragraph  (b>  Ls  certificated 
for  the  cargo  being  transfen-ed.  A  li- 
censed ofQcer,  as  described  in  Subpart 
10.11  of  this  Chapter,  who  Is  authorized 
to  serve  as  a  tankerman,  may  sei-ve  ii-^ 
a  tankerman  on  a  tank  barge 

t  «  f  •  1 

id>  The  person  m  charge  of  a  caj>:i. 
transfer  operation  for  a  tankship  shall 

(1)  Be  designated  as  person  in  charge 
by  the  master; 

i2i  Hold  a  license  authorizing  service 
as  a  deck  officer  aboard  the  tankship: 

(3)  Hold  the  appropriate  endorsement 
under  Subpart  10.11  of  this  Chapter  for 
tlie  grade  of  product  being  transferred, 
except  that  If  a  tankerman  is  required 
on  the  Certificate  of  Inspection  under 
{  31.15-l<b)  of  this  Part,  the  tankerman 
may  serve  as  the  person  in  charge;  and 

<4)  Have  served  during  the  preceding 
12  months  aboard  the  tankship  or  an- 
other tankship  built  to  the  same  basic 
pl£Lns  and  having  the  same  cargo  con- 
tainment, control,  and  monitoring 
systems. 

<ei  The  service  required  in  paragraph 
<d)  must  Include: 

*  1 »  Assisting  the  person  In  charge  of 
the  cargo  transfer  operation  dixrlng  at 
least  two  transfers  of  cargo;  or 

<2>  Equivalent  experience  acceptable 
to  the  Officer  In  Charge,  Marine  Inspe<  - 
tion. 


PART  70 — GENERAL   PROVISIONS 

10   By  amending  §  70  05-30  to  read  as 
follows : 

§  70.0.S— 30      C;<iiiilMi'>lil(l<-   liquid   r,ir^<i   in 
hulk. 


<b>  Eat;h  vessel  to  which  this  section 
applies  must  have  on  board  a  person 
holding  a  license  authorizing  service 
aboard  the  vessel,  with  a  tankerman's  en- 
dorsement, Including  the  "tankerman- 
flam.  (restricted) " endorsement. 

ic)  The  person  designated  as  the  per- 
son In  charge  of  the  transfer  from  a 
passenger  vessel's  Integral  tanks  mast 

(1 )  Be  qualified  as  a  tankerman  under 
paragraph  (b)  ;  and 

( 2 )  Have  authority  to  sign  the  declara- 
tion of  inspection  required  by  §  35.35-30 
of  this  Chapter  and  33  CFR  Part  156  150 
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<  d '  The  person  designated  as  the  per- 
son in  charge  of  the  transfer  from  a  pcw- 
^enger  vessel's  portable  tanks  must: 

1 1 1  Be  qualified  as  a  tankerman  imder 
j  98.30-19  of  this  Chapter:  and 

'  2 )  Have  authority  to  sign  the  declara- 
tion of  inspection  required  In  i  35  35-30 
of  niils  Chapter  and  33  CFR  156.150. 

11.  By  addmg  a  new  §  70  10-49  to  read 
as  follows: 

§70.10-19       Tankirniaii. 

ai  The  term  "tankerman"  means  any 
person  holding  a  license  endorsement  or 
a  certificate  issued  by  the  Coast  Guard 
that  attests  to  his  competency  in  the 
handling  and  transfer  on  tankships.  as 
defined  in  §  30.10-67  of  this  Chapter, 
and  tank  barges  of : 

1 1 1  Flammable  or  conibustible  liquid 
cargo  in  bulk:  or 

1 2  >  Dangerous  liquid  or  liquefied  gas 
cargo  in  bulk. 

(b)  The  tenn  "tankerman — flam,  're- 
stricted)" means  any  person  holding  a 
license  endorsement  or  a  certificate  is- 
sued by  the  Coast  Guard  that  attests  to 
his  competency  and  authorizes  him  to 
serve  aboard  cargo,  passenger,  and  tow- 
ing \essels  that  are  required  to  carry  a 
tankerman 


PART  90 — GENERAL   PROVISIONS 

12.  By  amending  ^  90  05-35  to  read  as 
follows : 

s  f»0.0. ">-.'<.">       I  hiniin.  I.I.    an!  <onibii»lil»l«- 
liqiiiil  rarjio  in  Ixilk. 
•  .  •  »  • 

■'h>  Each  vessel  to  which  this  section 
applies  mast  have  onboard  a  person  hold- 
ing a  license  authorizing  service  aboard 
the  vessel,  with  a  tankerman's  endonse- 
ment,  including  the  "tankerman — flam, 
'restricted'"  endorsement. 

(c>  The  person  designated  as  the  per- 
son in  charge  of  the  transfer  from  a 
cargo  or  miscellaneous  vessel's  Integral 
tanks  must: 

1 1 1  Be  qualified  as  a  tankerman  under 
paragraph  'b' :  and 

( 2  I  Have  authority  to  sign  the  declara- 
tion of  irLspeclion  requli-ed  by  §  35.35-30 
of  this  Cliapter  and  33  CFR  156.150 

I  d  1  The  person  designated  as  the  per- 
son in  charge  of  the  transfer  from  a 
cargo  or  miscellaneous  vessel's  portable 
tanks  must: 

(1  >  Be  qualified  as  a  tankerman  under 
5  98.30-19  of  this  Chapter:  and 

( 2 )  Have  authority  to  sign  the  declara- 
tion of  iivspectlon  required  in  {  35.35-30 
of  this  Chapter  and  33  CFR  156.150. 

13.  By  adding  a  new  5  90.10-40  to  read 
as  follows: 

§00.10-10      Tankerman. 

I  a)  The  term  "tankerman'"  means  any 
person  holding  a  license  endorsement  or 
a  certificate  Issued  by  tiie  Coast  Guard 
that  attests  to  his  competency  in  the 
handling  and  transfer  on  tankships,  as 
defined  in  S  30.10-67  of  this  Chapter,  and 
tank  barges  of: 


(1)  I^ammable  or  combustible  liquid 
cargo  in  bulk;  or 

(2)  Dangerous  liquid  or  liquefied  gas 
cEirgo  in  bulk. 

<b>  The  term  "tankerman — flam,  (re- 
stricted'" means  any  person  holding  a 
license  endorsement  or  a  certificate  is- 
sued by  the  Coast  Guard  that  attests  to 
his  competency  and  authorizes  him  to 
serve  aboard  cargo,  passenger,  and  tow- 
ing vessels  that  are  required  to  carry  a 
tankerman. 


Subpart  105.60  [Deleted] 

16   By  deleting  Subpart  105  60. 


PART  98 — SPECIAL  CONSTRUCTION,  AR 
RANGEMENT,  AND  OTHER  PROVISIONS 
FOR  CERTAIN  DANGEROUS  CARGOES 
IN    BULK 

14.  By  revising  §  98  30-17  to  read  as 
follows : 

?;  *)8..'?0— I  7       (,>iiaIirKiiliiin»    of    |>i'r>i>ii    in 
rliar^c. 

No  person  may  serve,  and  tlie  operator 
of  a  vessel  may  not  use  the  services  of  a 
person,  as  a  person  in  charge  of  the 
transfer  of  a  product  to  or  from  a  porta- 
ble tank  unless: 

I  a '  On  tank  barges,  the  person  holds 
a  valid  tankerman's  certificate  for  the 
grade  of  cargo  carried . 

'b'  On  self-propelled  tank,  cargo  and 
miscellaneous,  or  passenger  vessels,  the 
person  holds : 

( 1 »  A  valid  license  authorizing  service 
on  the  vessel :  and 

(2>  A  suitable  endorsement  for  the 
grade  of  cargo  being  transferred ;  and 

<c>  On  vessels  not  covered  by  para- 
graphs <a'  or  (bi,  the  person  meets  the 
requirements  for  tank  barges  in  para- 
graph (a> . 

PART  105 — COMMERCIAL  FISHING  VES- 
SELS DISPENSING  PETROLEUM  PROD- 
UCTS 

.15.  By  revising  §  105.50-5  to  read  as 
follows : 

§  105.50—3      Tankerman. 

(a>  Except  as  provided  in  paragraph 
(b>,  each  commercial  fishing  vessel 
dispensing  petroleum  products  must 
have  on  board  a  person  holding  a: 

( 1 1  License  with  a  "tankerman — 
fiam."  endorsement :  or 

(2)  Certificate  issued  by  the  Coast 
Guard  attesting  to  his  competency  as  a 
tankerman. 

'bi  Each  commercial  fishing  ves.^el 
dispensing  grade  "D"  or  lower  petroleum 
products  must  have  on  board  a  person 
holding: 

<1>  A  license  with  a  "tankerman — 
flam,    (restricted'"  endorsement:   or 

(2)  A  "tankerman  flam,  "restricted'" 
certificate. 

fc)  The  requirements  for  a  license 
endorsement  as  tankerman  are  in  Sub- 
part 10.11  of  this  Chapter. 

(d)  The  requirements  for  a  certificate 
attesting  to  a  person's  competency  as  a 
tankennan  are  In  Subpart  12.20  of  this 
Chapter 


PART  151 — UNMANNED  BRIDGES  CARRY- 
ING CERTAIN  BULK  DANGEROUS  CAR- 
GOES 

17.  By  revismg  5  151.30-53  to  read  as 

follows : 

§  151.30—5.1       raiikiTiiiaii. 

ia>  Tlie  term  'tankerman"  means 
any  person  holding  a  license  endorse- 
ment or  a  certificate  issued  by  the  Coast 
Guard  that  attests  to  his  competency  in 
the  handling  and  transfer  on  tankships. 
its  defined  in  §  30  10-67  of  this  Chapter. 
and  tank  barges  of: 

( 1  '  Flammable  or  combustible  liquid 
cargo  in  bulk .  or 

(2»  Dangerous  liquid  or  liquefied  gas 
c3rgo  in  bulk. 

'b'  The  term  "tankerman — fiam.  (re- 
stricted'" means  any  person  holding  a 
license  endorsement  or  a  certificate 
issued  by  the  Coast  Guard  that  attests 
to  his  competency  and  authorizes  him  to 
serve  aboard  cargo,  passenger,  and  tow- 
ing vessels  that  are  required  to  carry  a 
tankerman. 

18  By  revising  5  151.45-3  to  read  as 
follows : 

§  151.15—3      Manning. 

(a'  A  barge  is  not  required  to  be 
manned  unless  the  Officer  m  charge,  Ma- 
rine Inspection  determines  that  manning 
is  neces.sary  for  tlie  protection  of  life  and 
property,  and  the  safe  operation  of  tlie 
ve.ssel.  Each  \es.sel  that  requires  man- 
ning for  safe  operation  may  be  subject 
to  additional  requirements  as  deter- 
mined by  the  Commandant. 

'  b '  A  towing  vessel  towing  a  barge 
which  Ls  not  required  to  be  manned  must 
liave  on  board,  while  towing,  at  least 
one  certificated  tankerman  of  any 
endorsement,  including  the  "tanker- 
man— flam.    I  restricted  '  "   endorsement. 

'  c  I  If  cargo  transfer  '  other  than  In  an 
emergency  or  tank  cleaning  is  carried 
out,  it  must  be  supervised  by  a  certif- 
icated tankerman  endorsed  for  the 
cargo  involved. 

19.  By  revising  §  151.45-4  to  read  as 
follows . 

§  151.45— t      Cargo  liandlini:. 

'  a  I  The  owner,  master,  or  [jerson  in 
charge  shall  ensure  that  a  sufficient  num- 
ber of  persons  are  on  duty  to  perform 
cargo  transfer  operations 

1  a-1 »  The  owner,  master,  or  person  in 
charge  of  a  tank  barge  shall  en.^ure  that 
a  person  holding  a  license  endorsement 
or  certificate  as  a  tankerman  is  on  duty 
to  perform  transfer  operations  Tlie  li- 
censed or  certificated  tankennan  Is  the 
person  in  charge  of  the  tank  barge 

(a^2)  The  owner,  mtister,  or  person  In 
charge  shall  ensure  that  the  tankennan 
required  In  paragraph  (a-1)  Is  certifi- 
cated for  the  cargo  being  transferred. 
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PART    157— MANNING    REQUIREMENTS 
20.  By  revising   I  157  : 0  FO  to  read  as 


lO-oO 


lU. 


(a>  The  term  ■tankerman"  means  any 
person  holding  a  license  endor^f^ment  or 
a  certificate  Issued  by  the  Cu.t,  '  Guard 
that  attests  to  his  cfii'.;)eu;;cy  In  the 
handling  and  transfer  on  t.mkshlps,  as 
defined  in  §  30.10  67  of  thLs  Chapter,  and 
tanlc  barges  of: 

(D  Flammable  or  combustible  liquid 
cargo  in  bulk;  or 

(2»  Dangerous  liquid  or  liquefied  gas 
cargo  in  bulk. 

(b)  Each  tankerman  endorsement  is 
restricted  by  the  word  "barge"  il  the 
Individual's  qualifications  were  obtained 
for  barges. 

(c)  The  term  "tankerman — flam,  (re- 
stricted) "  means  any  person  holding  a 


license  endorsement  or  a  cerr.f.  ;itj:>  Is- 
sued by  the  Coast  Guard  that  attests  to 
his  competency  and  authorizes  him  to 
serve  aboard  cargo,  passenger,  and  tow- 
ing vessels  that  are  required  to  carry  a 
tankerman. 

(86  Stat.  427,  as  amended  (46  U.S.C.  391a); 
sec.  6(b)(1),  80  Stat.  937  (49  U.S.C.  1655(b) 
(1);  49CFR1.46(n)(4)).) 

Note:  The  Ctoast  Guard  lia.s  determined 
that  this  document  does  not  contain  a  major 
propo.sal  requiring  preparation  of  an  Eco- 
nomlo  Impact  Statement  under  Executive 
Order  11821.  a.s  amended,  and  OMB  Circular 
A-107. 

Dated:  April  19, 1977. 

O.    W.    SiLER, 

Admiral,  U.S.  Coast  Guard 
Commandant. 

[PR  Doc. 77- 11871  Filed  4-22-77;8:45  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Parts  25,  33,  and  121  ] 

[IXkPtNo   12274:  Notice  No  74-  16B! 

TRANSPORT   CATEGORY   AIRPLANE   POST 
CRASH    FUEL   SYSTEMS 

Fue  <ind  Explosion  Hazard  Reduction; 
Public  Hearing 

AGENCY:  Ftxlcnd  Aviation  Ad;ninLstra- 
tJon  (PAA),DOT 

ACTION:  Proposed  rule,  public  hearing 
and  agenda,  reopening  of  comment  p*-- 
rlod. 

SL'MMAIiY,  This  notice  aiuiuunce^  u 
publK  .'.I'iU-uig  and  Invites  Interested  pei  - 
R<)ii,  to  state  their  views  or  to  pro\  idc 
UifMr;n:ition  on  tlie  practicability  and 
u'wii;  liKhty  of  aircraft  systems  and  tech- 
lUilUf.-,  I  or  reducing  the  hazards  of  fuel 
system  fires  and  explosions  associated 
with  survlvable  turbine  powered  trans- 
port category  airplane  accident.^ 

DATES;  Public  hearing  from  June  13  Uj 
Jur.f  17,  1977.  Comment  period  is  rc- 
opt'iifd  lo  Augu-''t  1.  1977 

P'OK  I  L'KTHMl  INI'OIiMATION  CON - 
TACI  . 

Presiding  Officer,  William  J  Sullua;.. 
Chief,  Saiety  Kcgulalions  Division 
(APS-900'.  Plitiht  Standards  Service. 
Federal  Aviation  Arimini.stration.  800 
Independence  Avenue,  SW..  Washing- 
ton, DC.  20591.  telephone  202-755- 
8714. 

ADDRESSES:  Reque^Us  Lo  be  heard 
should  Indicate  the  subject  matter  of 
the  presentation  and  time  required,  and 
be  sent  to: 

Public  Hearing  Notice  No.  74-l(JB,  FUj^hi 
Standards  Service  (AFS  900) ,  Federal  Avia- 
tion Administration,  800  Independence 
Avenue.  8W..  Washington.  DC  20591. 
Phone:  202  755  8714. 

The  public  hearing  will  be  held  at  the : 

Federal  Aviation  Administration,  800  Inde- 
pendence Avenue,  SW.,  Washington,  D.C. 
20591,  Auditorium.  3rd  floor.  Phone:  202- 
755-8714 

Written  comments  concerning  matters 
presented  at  the  hearing  should  Indicate 

Docket  No.  13274  and  bo  submittx^d  in 
duplicate  to: 

Federal  Aviation  Adin::.:^-  ■:  ,\if:i  Ofilce  of  the 
Chief  Counsel,  Rule.s  LXi^ket  No  12274. 
AQC-24,  800  Independence  Avenue,  SW  , 
Washington,  DC.  20591 

SUPPLEMENTARY  LM  CjH^  1A  i  ION : 

Background 

Tlie  Federal  Aviation  Adinimstration, 
on  March  27,  1974,  issued  a  Notice  of  Pro- 
posed Rulemaking  (Notice  No.  74-16;  39 
FR  12260,  April  4,  1974)  which  proi^.-^eti 
to  require  an  explosion  pre\ention  system 
for  each  fuel  tank  and  fuel  vapor  and 
vent  space  for  the  type  certificaLion  of 
turbine  engine  powered  transport  cate- 
gory airplanes.  In  addition,  the  notice 
proposed  to  require  existing  turbojet  en- 
gine powered  airplanes  and  newly  manu- 


factured turMnc  engine  powered  air- 
planes used  In  operations  conducted 
under  Part  121  ajid  In  those  operations 
conducted  under  Parts  123  and  135  that 
are  subje<^t  to  Subpart  J  of  Part  121,  to 
be  equipped  with  such  explosion  preven- 
tion mean.1  by  specified  dates.  The  pur- 
tx>se  of  the  notice  was  directed  toward 
preventing  fires  and  explosions  of  intact 
fuel  sysUHiLs.  On  May  20,  1974,  Notice 
No.  74-16A  was  Issued  in  order  to  allow 
rommer.Ur-,  additional  time  to  submit 
comments. 

In  resijonse  to  Notice  Nos.  74-16.  and 
74- 16 A,  numerous  comments  were  re- 
ceived from  Industry  associations,  for- 
eib'ii  airworthiness  autliorities,  operators 
and  traveling  public.  The  majority  of 
i<  innients  received  opposed  the  proposed 
re<-iu;rements  or  significant  portions  of 
those  requirements.  Tlie  more  significant 
comments  received  included  the  follow- 
ing: 

Commenters  argued  tliat  the  proposed 
requirements  would  have  little  or  no 
effect  in  reducing  the  hazards  of  im- 
pa<-t-survivable  aii-plane  accidents  when 
tJie  fuel  system  Integrity  is  breached, 

Conmicnters  claimed  that  the  problems 
tiie  propo.sed  requirements  were  trying  to 
.solve  could  be  more  efficiently  and  effec- 
tively accomplished  by  other  means. 

Ba  ed  on  these  comments  and  on  the 
FA  A  review  of  recent  service  experi- 
ence, the  FAA  believes  tlie  following: 

That  farther  consideration  should  be 
given  to  the  practicability  and  availabil- 
ity of  aircraft  sy.-.tems  and  techniques 
for  reducing  the  hazards  of  fuel  system 
fires  and  explosions  associated  with  im- 
pact-survivable  turbine  powered  trans- 
port category  airplane  accidents  before 
further  action  is  taken  with  respect  to 
the  proposed  amendments  in  Notice  No. 
75-16. 

That  Part  33  of  the  Federal  Aviation 
Regulations  should  be  added  to  the  scope 
of  Notice  No.  74-16  to  consider  engine 
systems  that  would  be  effective  toward 
reducing  the  hazards  of  fuel  system  fires 
and  explosions. 

That  a  public  hearing  would  provide  a 
forum  to  obtain  InfoiTnation  needed  to 
determine  whetlior  a  requirement  should 
be  developed  to  reduce  the  hazards  of 
fuel  system  fires  and  explosions  associ- 
ated with  b<^)Lh  in-flight  and  impact- 
sunivable  turbine  powered  transport 
category  airijlane  accidents. 

In  light  of  Uie  need  for  a  public  hear- 
ing, the  comment  period  for  Notice  74- 
16  Ls  reopened  to  August  1.  1977,  to  per- 
mit the  receipt  of  new  or  revised  com- 
ments based  upon  matters  presented  at 
the  hearing.  Written  comments  should 
uullcate  Docket  No.  12274,  and  be  sub- 
mitted In  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Rules  Docket  No.  12274,  AGC- 
24,  800  Indep^-ndence  Avenue,  SW., 
Wa.  hington  DC  20591.  All  comments 
submitted  will  be  available,  botli  before 
and  alter  the  closing  date  for  comments, 
in  Uie  Rules  Docket  for  examination  by 
ui forested  persons. 

Before  taking  further  action  based  on 
Notice  74-16.  tlie  FAA  will  consider  all 
stiitements  presented  at  the  hearing  and 

i 


all  written  statements  and  comments 
submitted  to  the  regulatory  docket.  The 
substance  of  the  proposals  contained  In 
the  notice  may  be  changed  In  the  light 
of  those  statements  and  comments  pre- 
sented. 

In\'itatio\  to  Attend 

Interested  persons  are  invited  to  at- 
tend the  hearings  and  to  participate  by 
making  oral  or  w-ritten  statements. 
Written  staternenL«  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  regulatory  docket.  Persons  wishing 
to  make  oral  statements  at  the  hearing- 
must  notify  the  FAA  on  or  before  June 
6,  1977.  and  indicate  the  amount  of  time 
requested  for  their  initial  statements. 
Presentations  will  be  scheduled  on  a 
first-come-first-served  basis,  as  time 
may  permit  within  the  hearing  schedule 
Requests  to  be  heard  should  indicate 
the  subject  matter  of  liie  presentation. 
time  required,  and  be  sent  to:  Public 
Hearing  Notice  No.  74-16B.  Flight 
Standards  Service  <AFS-900>.  Federal 
Aviation  Administration,  800  Independ- 
ence Avenue,  SW..  Washington.  DC 
20591;  or  Ph.one:  (202>  755-8714 

Scope  of  Pi-elic  Hearing 

This  hearinf;  Ls  intended  to  provide  op- 
portunity for  interested  persons  to  pro- 
vide Informaticn,  views,  and  arguments. 
supported  by  pertinent  data,  reix:(rls.  or 
other  information,  on  the  following  is- 
sues: 

What  are  the  aircraft  systems  and 
techniques  that  would  be  effective  in  pre- 
venting or  reducing  the  fire  and  explo- 
sion hazard  caused  by  spillage  of  fuel 
from  damaged  fuel  tank.s? 

What  are  the  aircraft  system.--  and 
techniques  that  would  be  effective  in  pre- 
venting or  reducing  the  fire  and  explo- 
sion hazard  caused  from  any  effects  of 
heating  of  the  fuel  in  undamaged  fuel 
tanks? 

What  are  t'le  merits  of  each  system  or 
technique  as  related  to  the  other  systems 
and  techniques? 

What  drawbacks  do  the  systems  and 
techniques  incur? 

When  can  effective  systems  be  devel- 
oped? 

How  quickly  can  effective  systems  be 
introduced  into  service? 

What  related  R&D  efforts  are  in  prog- 
ress on  these  systems  and  techniques';' 

What  are  the  probable  impacts  <  if 
any)  and  benefits  of  these  systems  and 
techniques  on  aircraft  weight,  energy 
consumption,  inflation,  the  environmenL 
and  the  cost  to  the  traveling  public? 

Public  Hearing  Agenda 

The  following  is  the  agenda  for  the 
hearing: 

JDNE    13 

10-10:30— Ope:iing  Session. 

10:30-12  noon-  Government  Pre»entutlon.s: 
Review  of  Tran.sport  Category  Airplane 
Accident  Experience:  Current  Federal  Avi- 
ation RegiUatlorLs  to  Reduce  Post  Cra.sh 
Fixe  and  Explosion  Ha.'.ard." 

l:30-4  p.m  —  Goveriunent  PTe.senttttion.s 
Fuel  Volatility;  Crash -resistant  Tanks 
Fuel  TanJc  Inertlng. 


FEDERAL   REGISTER,    VOL     42,    NO     79 — MONDAr,    APRIL   25,    1977 


PROPOSED   RULES 


!1208 


JUNE    14 

10-12  noon  —  Government  Presentations: 
Fuel  Tank  Foam:  Engine  Ignition  Suppres- 
sion. Antl-miitlng  Fuel. 

1:30-^  pm — Public  Presentations  and  Dis- 
cussions 

JUNE    15 

10-12  noon — Public  Presentations  and  Dis- 
cussions 

1:30—4  pm — Public  Presentations  and  Di.?- 
cussions. 

JUNE    16 

10-12  noon— Public  Present.at!ons  and  DVs- 
cus6ions. 

1:30-4  p. m— Public  Presentations  and  Dis- 
cussions. 

JUNE    17 

10-12  noon — Public  Presentations  and  Dis- 
cussions. 

1:30-4  pm — Public  Presentations  and  Dis- 
cussions. 

Hearing  Procedures 
Persons  who  plan  to  attend  the  hear- 
ing should  be  aware  of  the  following  pro- 
cedures, which  have  been  established  to 
facilitate  the  workings  of  the  hearing: 


la'  The  hearmg  will  be  informal  m 
nature  and  will  be  conducted  by  the 
designated  representative  of  liie  Admin- 
Lstrator  under  14  CFR  11  33,  Since  the 
hearing  will  not  be  evidential'  or  judi- 
cial in  nature,  there  will  be  no  cross- 
examination  or  other  adjudicatory  pro- 
cedure apphed  to  the  presentations. 
However,  mterested  persons  will  be  al- 
lowed to  make  rebutul  statements  and 
to  put  forth  questions. 

lb'  The  hearing  will  begin  at  10  a.m. 
on  the  morning  of  June  13,  1977,  at  the 
Federal  Aviation  Administration.  800  In- 
dependence Avenue  SW,.  Washmgton. 
D.C.  20591,  Auditorium.  3rd  Floor,  There 
will  be  no  admission  fee  or  other 
charge  to  attend  and  participate.  All 
hearing  sessions  will  be  open,  lo  all  per- 
sons, on  a  space  available  basLs,  The 
Presiding  Officer  may  accelerate  the 
hearing  to  enable  early  ad.iournment  if 
tlie  progress  of  the  hearing  is  more  ex- 
peditious than  planned, 

( c  I  All  hearmg  sessions  will  be  re- 
corded by  a  court  reporter.  Anyone  m- 
terested    m    purchasing    the    transcript 


should  contact  the  court  reporter  di- 
rectly. A  copy  of  the  court  reporters 
transcript  will  be  docketed  In  addition, 
the  sessions  will  be  tape  recorded  and 
the  recordings  will  also  be  dix  keU'd 

'di  The  FA.^  will  not  consider  :na- 
terial  presented  at  the  hearing  by  partici- 
pants on  any  issue  that  is  not  withm  the 
scope  of  the  Hearing  Position  papers  or 
other  hand-out  material  may  be  ac- 
cepted at  the  dLs;:retion  of  the  Presiding 
Officer. 

tei  Statements  made  by  F.^.^  partici- 
pants at  Uie  hearing  should  not  be  taken 
as  expressmg  a  final  FAA  position. 

iSecs,  313(a),  601,  603,  and  604,  Federal  Avia- 
tion Act  of  1958  149  U.S.C.  1354(a).  1421, 
1423.  and  1424i:  sec.  6(c),  Department  of 
Transpo.'-tation  Act    i49  U.SC.   1655(c)).) 

Issued  m  Washington.  DC.  on  April 

20.  1977. 

R   P   Skull Y. 

Dirrctor, 
Flight  Standards  Service. 

[FR  Doc,77-l  1730  Filed  4   22-77,8:45  am) 
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DEPARTMENT   OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

[  24  CFR   Part   888  ] 

|lXx-kel   Nii    R   77   311] 

FAIR     MARKET    RENTS    FOR    NEW    CON 
STRUCTION     AND     SUBSTANTIAL     RE- 
HABILITATION 

AOKNC'Y  L>i)artnuM\t  of  Hcm-siiitl  iuul 
Irbiiii  I X'vdiHxnent 

ACriON     F>ropos«l  rule 

SUMMARY:  The  i)r()tx)s«xi  rule  wouLl 
Lunriul  the  Section  8  P\ur  Market  RenLs 
,ipplicat)le  to  new  coiLslrucUoii  and  sub- 
suuitial  rehabiliLalion  for  all  market 
an-k-,,  m  compliance  with  the  require- 
:i!eiit,s  of  section  8'Ci  <  1  i  of  the  Hou-smg 
Art  of  1937,  as  amended,  and  ;;  888.103 
■  >i  J4  (•[•'R  that  Sei'lion  8  Fair  Market 
Rents  tH'  establushed  by  the  Secretary 
and  publi^ed  in  the  Fkdkrai.  Rk(;i.ster 
at  iea-.t  annually  The  la.st  annual  revi- 
sion of  the  Pair  Market  RenUs  applicable 
to  new  construction  and  substiintial  re- 
halnliUition  was  accornpluhed  by  their 
pubhtation  m  tlie  PtDtjRAi:,  Register  m 
tinal  form  on  April  6,  1976  The  proposed 
hair  Market  Rents  are  intt'ndetl  to  reflect 
the  ihaimes  whuii  have  tK-curred  m  tiie 
gcneral  levels  of  market  rents  for  re- 
cently completed  or  newly  constructed 
d'Aclhru;  units  witliin  each  market  area 
,inre  their  last  annual  or  special  i  iii- 
•enin*    rt'vision 

DA'IT'IS  Interested  parties  are  invited 
to  subtnit  written  commenU-;.  data,  suk- 
Ljestion.;,  or  objectioiLs  by  May  20,   1977. 


ADDRESSES  All  materials  which  per- 
.soiLs  Wish  to  submit  should  be  sent  to 
the  Rules  DcKket  Clerk,  Office  of  the 
Se<'retar>-,  Room  10141  Department  of 
Housing  and  L'rbiin  Development,  451 
7th  Street  SW  ,  Wiishington,  DC.  20410. 
A  copy  of  each  comment  will  be  available 
for  public  inspection  at  this  address  dur- 
ing regular  business  hours. 

FOR  FURTHER  INFOFiMATION  CON- 
TACT 

Henry  F  P  Cassagne,  Chief  Appraiser, 
Office  of  Technical  Support,  by  calling 

202-472-4810. 

SUF'PLEMENTARY       INFORMATION: 

Tliese  Fair  Market  Rents  are  based  pri- 
marily on  the  levels  of  rentals  paid  for 
rrcently  constructed  dwelling  units  of 
modest  design  withm  each  market  area 
Lus  determined  by  HUD  Field  Office  staff. 
They  are  estimates  of  the  rentals  that 
prospective  tenants  who  have  incomes 
above  80  percent  of  tl..-  median  Income 
would  be  willing  and  able  to  pay  for 
newly  constnacted  living  units  of  modest 
design. 

They  niclude  .some  rents  for  which  no 
changes  are  proposed,  including  those 
for  three  market  areas  in  the  State  of 
Aliiska  which  were  just  recently  estab- 
i.shed  'Barter  Island,  North  Costal  Area; 
Castal  .-\rea.  North  of  Aleutians;  and  In- 
land .Area,  North  of  Aleutians) . 

.After  consideration  of  the  comments 
re<eived  m  response  to  this  publication, 
revLsed  Fair  Market  Rents  will  be 
publLshed 

.A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance  with 


HUD  procedures  .A  copy  of  this  Fmding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  office  of  the  Rules 
Docket  Clerk.  I-toom  10141,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street  SW..  Washington,  DC. 

It  is  therefore  proposed  that  Schedule 
A  of  Part  888  be  amended  as  set  forth 
below. 

Notes:  It  Ls  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  In  ac- 
cordance with  Executive  Order   11821 

(Sec.  7(d,  Department  of  HUD  Act  (42  U.S. C. 
3535(d).) 

Issued  on  .April  18,  1977, 

L.'^wRENCE  B.  Simons, 
Assistmit  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

Schedule  .A — F.air  Market  Rents  for 
New  Construction  and  Substantial 
Rehabilitation  'Including  Housing 
Finance  and  Development  Agencies 
Program 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substantial 
rehabilitation  rental  projects. 

Note. — The  Fair  Market  Rents  for:  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-Bedroom,  multi- 
plied by  1,05  rounded  to  the  next  higher 
whole  dollar;  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  non-congregate 
units;  and  (3)  single  room  occupancy  dwell- 
ing units  are  those  for  O-Bedroom  units  of 
the  same  type. 
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30-year  Reference   Volumes 

Con ^olidatt-d  Indexes  and  Tables 

Presidential  Proclamations  and  Executnc  Orders 

i  ■  ;. 

Consoiidatfcl  subject  indexes  arui  tabular  tinding  aids  to  Presidential  prcMrlamations, 
?:xetut:vf  orders,  arui  certain  otiier  Presidential  documents  promulgated  during  a 
30-vear  penoc!  lf>36'  1<*65  are  no'.v  a\  ailable  in  two  separately  bound  volumes. 
publi.shed  under  1  itle  3  of  the  (lode  oi  Ffder.il  Regulations,  priced  as  follows; 

Title  3,   1936-1965  Clonsolidated   Indexes $3.50 

Title  3,   1936-1965  Consolidated  Tables $5.25 


CompiU-ci  !.y  Offi.e  -■■f  thf   Fedrra!  Register,  National  Archives  and  Records  Service,   General 

Services  Administration 


Order  from  Superintendent   of   Documents,  U.S.  Government    Printing  Office 

Washinsiton.   DC       2r4n2 


Vol.42— No.80 
4-26-77 

PAGES 
21267-21466 


TUESDAY,  APRIL  26,  1977 


highlights 


PRINCIPAL  EXECUTIVE   BRANCH  OFFICIALS  OF 
THE  ADMINISTRATION  OF  JIMMY  CARTER 

The  Office  of  the  Federal  Register  will  publish  supple- 
ment 3  to  the  U.S.  Government  Manual  on  May  2.  This 
supplement  will  be  a  separate  part  m  the  FEDERAL 
REGISTER.  Executive  agencies  may  obtain  copies  by  sub- 
mitting Standard  Form  1  to  the  F>lanning  Services  Division 
of  the  Government  Printing  Office  no  later  than  April  28. 
Copies  may  also  be  purchased  for  75  cents  from  the 
Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 


SUNSHINE  ACT  MEETINGS        21344 


DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

FEA  issues  entitlement  notice  for  February  1977  {Pan  V 

of  this  issue) 21405 

MANDATORY   PETROLEUM  ALLOCATION 

FEA  amends  small  refiner  bias  under  entitlements  pro- 
gram with  respect  to  processing  agreements;  effective 
6-1-77;  comments  by  5-21-77   21269 

SALMON   FISHERY 

Commerce/NOAA  implements  a  fishery  management 
plan:  effective  4-25-77;  comments  by  6-9-77  (Part  VI 

of  this  issue)  21412 

Commerce/NOAA  issues  environmental  impact  state- 
ment and  approves  fishery  management  plan  (Part  VI 
of  this  issue) 21415 

ANTIBIOTIC  DRUGS 

HEW/ FDA  amends  rules  on  streptomycin  and  strepto- 
mycm-containing  drugs;   effective   5-26-77 21274 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  of  poloxalene  liquid  feed  sup- 
plement; effective  4-26-77 21281 

HEW/FDA  amends  rules  on  streptomycin;  effective 
5-2^77  21276 

COAL  MINING  POINT  SOURCE  CATEGORY 

EPA  establishes  effluent  limitations  guidelines;  effective 
4-26-77  (Part  III  of  this  issue) 21379 


CONTINUED   INStOC 


feminders 


(The  Items  in  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Blgniflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note  :  There  were  no  Items  eligible  for  In- 
clusion in  the  list  of  Rules  Going  Into  Ef- 
fect Today. 


List   of   Public   Law- 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  OfHce  of  the  Federal 
Register    for   Inclusion    In   today's   List   or 

Public  Laws. 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  foiiowing  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASC5 

NRC 

USDA/ASCS 

DOT/COAST    GUARD 

USDA /APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

• 

DOT/FAA, 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,    D.C.   20408. 


ATTENTION:  for  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


I 


aJ 


Published  dailv,  Mondav  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  0:r:  e  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  US.C. 
Ch  151  and  the  regi-ilatlons  of  the  Administrative  Committee  of  the  Federal  Register  !  1  CFR  Ch.  I) .  Distribution 
Ls  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Feder*'  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
b"  Federal  agen.-ies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
eere^a'  aDpircablll'v  and  legal  e.Tect.  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
document^  of  public  Interest  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flUng  Ls  re(iuested  by  the  issuing  agency. 

Tt^e  FEDER.1L  R'Gi.TFR  Will  be  fumKhed  bv  mall  to  subscribers,  free  of  postage,  for  $500  per  month  or  »50  per  year,  payable 
in  ad'ance  The  charge  for  UidUidual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 

DC    20402 

The.-e  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Pzdekal  REOiSTEa, 


FEDERAL  REGISTER,    VOL.    42,   NO.    80 — TUESDAr,   APRIL   26,    1977 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 

PRESIDENTIAL  PAPERS: 

Executive  Orders   and    Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents  — 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers   .... 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.   Government   Manual 

Automation 

Special  Projects 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)     202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  ■  a  •  Regulation"     (recorded      202-523-5022 
summary  of  highlighted  docu- 
ments appearing  m  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids. - 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


General  inquiries 

523-5233 

523-5235 
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523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 
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HIGHLIGHTS — Continued 


RURAL  HOUSING 

USDA/FmHA  amends  rules  on  loans,  grants,  real  estate 

and  chattel  properties  (2  documents);  effective  4-26-77..  21268 


MINERS 

Interior/MESA  issues  findings  of  fact  on   proposal  for 
training   and    retraining 


21295 


PRIVACY  ACT  ,,,^ 

DOD/Army  issues  new  systems  of  records ioto 

HUD  amends  systems  of  records 01007 

0MB  lists  reports  on  new  systems 21337 

INDIVIDUAL  RETIREMENT  ACCOUNTS  AND 
KEOGH   (H.R.   10)   PLANS 

FDIC  establishes  new  deposit  category:  effective  7-6-77 


21272 


21375 


VOCATIONAL   EDUCATION   ACT  OF   1963 

National  Occupational  Information  Coordinating  Com- 
mittee publishes  interagency  agreement  (Part  II  of  this 
issue)    

NATIONAL  REGISTER  OF   HISTORIC   PLACES 

Intenor/NPS  lists  property  nominations 21333 

LEGAL  SERVCES 

LSC    issues    equal    opportunity    instruction;    effective 

5-26-77  

GRANTS  AND  CONTRACTS 

0MB  notice  on  principles  for  determining  cost  for  grants 
and  contracts  with  certain  nonprofit  organizations  (Part 
IV  of  this  issue) 


21336 


21391 


MEETINGS— 

A&TBCB:  National  Advisory  Committee  on  an  Acces- 

sible  Environment,  5-8  and  5-9-77       21302 

CEQ:  TSCA  Interagency  Committee  on  Priority  Chem- 
icals Testing,  4-28-77 


21307 


Commerce/DIBA:  Computer  Systems  Technical  Advi- 
sory Committee,  Hardware  Subcommittee,  5-1 1- 

77  

Computer  Systems  Technical  Advisory  Technology 

Transfer  Subcommittee,  5-11-77 •- 

NCAA:  New  England  Fishery  Management  Council, 

5-23,  5-24,  7-5,  7-6,  8-2  and  8-3-77 
Secy:     Commerce  Technical  Advisory  Board,   [>-17 

and  5-18-77 

HEW/Federal  Council  on  Aging:  5-18  thru  5-20-77 
Labor/BLS:     Business     Research     Advisory     Counc-, 

5-25-77  

Business   Research   Advisory  Council's  Committee 
on  Wages  and  Industrial  Relations,  5-18-77 
National  Advisory  Committee  on  Oceans  and  Atmos- 
phere: 5-16  thru  5-17-77 

NFAH/NEA:  National  Council  on  the  Arts,  5-13  thru 

5-15-77  - 

NEH:  Advisory  Research  Grants  Panel,  5-16.  5-17, 

5-19,  5-20, 5-23  and  5-26-77 
National    Council    on    the    Humanities.    5-12    and 

5-13-77  

President's  Commission  on  White  House  Fellowships, 

5-20  through  5-22-77 

State:  Shipping  Coordinating  Committee.  5-12-77 
Shipping    Coordinating   Committee,    Subcommittee 

on  Safety  of  Life  At  Sea,  5-19-77   

VA:  Station  Committee  on  Education  Allowances,  5- 
16-77  

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  National  Occupational  Information  Coordinat:r.g 

Committee    

Part  III,  EPA r 

Part  IV,  0MB 

Part  V.    FEA 


21305 

21305 

21307 

21307 
21322 

21335 

21335 

21336 

21337 

21337 

21337 

21339 

21341 

21341 
21341 


21375 
21379 
21391 
21405 


Part  VI,  Commerce/ 


NOAA 21411 
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AGING,    FEDERAL   COUNCIL 

Notices 
Mt'elii'.gs; 

Council  on  Aging 21322 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

I  ♦■:!.. i.N  l;:u\vii  in  Ariz,  and  Calif     21267 
Pr.i  ;,f    ^::n\vn  III  Ga.,  regiilatioii 

u.    cv.i.ic  aiul  >i/t'  21267 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  S<'iv- 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Aclnunistration;  Forest 
Service 

ANIMAL   AND   PLANT   HEALTH 
INSPECTION    SERVICE 

Rules 

Livestock  and  poultry  quaraiume: 

Exotic  Newcastle  disease 21269 

Overtime  services  relating  to  im- 
ports and  exports: 
Animals,   commuted   traveltinic 
allowances 21269 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS   COMPLIANCE    BOARD 

Notices 

Meftin^rs : 

National  Advisory  Committee  on 
Accessible  Environment 21302 

ARMY   DEPARTMENT 

See  (ii-,0  Engineers  Corps. 

Notices 

Discharge  review  program,  Viet- 
nam  era   personnel 21308 

Environmental  statements:  avail- 
ability, etc.: 
Rocky  Mountain  Arsenal,  Colo. 

'2  documentsi 21308 

Privacy  .Act;  systems  of  records       21309 

ARTS   AND   HUMANITIES.    NATIONAL 
FOUNDATION 

Notices 

Met-tiiigs: 

National  Council  on  Arts 21337 

National   Coimcil   on   Humani- 
ties Advisory  Committee         .  21337 
Research  Grants  Panel,  correc- 
tion __        21337 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

International  Air  Tran.sport  As- 
sociation __  21303 

Mackey    Certification    Pro,'eed- 

ing       21304 

CIVIL   SERVICE   COMMISSION 
Notices 

Educational  requirements,  estab- 
lishment of  niinimums: 
Ecology  series 21304 


contents 

Noncareer  executive  assignments: 
Agriculture  Department  (2  doc- 
uments)     21304 

Justice  Department  (3  docu- 
ments   21304,  21305 

COMMERCE    DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric .Administration. 

Notices 

Meeting- : 

Tehiiira!  Advisory  Board 21307 

COMMUNITY    SERVICES 
ADMINISTRATION 

Rules 

Coinmututy  Action  Programs: 
Funding,    application    process; 

correction       _  21292 

CONSUMER    PRODUCT   SAFETY 
COMMISSION 

Rules 

H.i/ardous  substances  and  articles; 
administration   and  enforce- 
ment: 
Children's  wearing  apparel  con- 

tamniR  TRIS;  correction 21274 

DEFENSE   DEPARTMENT 

See  Army  Department;  Engineers 
Corps. 

DOMESTIC    AND    INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 
Meetings- 

Computer  Systems  Technical 
Advisory  Committee.  Hard- 
ware Subcommittee 21305 

Computer  Systems  Technical 
Advisorj'  Committee;  Tech- 
nology Transfer  Subcommit- 
tee          21305 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration     applications,     etc.; 
controlled  substances: 
Almar  Pharmacy 21335 

EDUCATION   OFFICE 

Notices 

O.\upational  information,  inter- 
agency agreement;  cross  refer- 
ence   21321 

EMPLOYMENT  AND  TRAINING 
ACMINISTRATION 

Notices 

O. .  ujjational  information,  inter- 
atjency  agreement;  cross  refer- 
eiue 21336 

ENGINEERS   CORPS 
Proposed  Rules 
Navigation  regulations: 
San  Francisco  Bay,  Calif.;  ex- 
tension of  time 21300 


ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Water  pollution;  effluent  guidelmes 
for  certain  point  soiirce  cate- 
gories : 
Coal  mining 21379 

Notices 

Pesticide  programs: 

Packaging,  special;  standards; 
notification  to  Agriculture  De- 
partment Secretary 21312 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Mobil  Chemical  Co.  et  al 21311 

ENVIRONMENTAL  QUALITY 

COUNCIL 

Notices 

Meeting: 

Priority      Chemicals      Testing. 
TSCA  Interagency  Commit- 
tee    21307 

FARMERS   HOME  ADMINISTRATION 

Rules 

Real  estate  and   chattel   proper- 
ties: 
Rural  to  nonrural,  designation 

change  21268 

Rural  housing  loans  and  grant^s : 
Policies,  procedures  and  author- 
izations;     interest     payment 
loan  funds 21268 

Notices 

Disaster  and  emergency  areas: 

Florida  _-    21302 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Organization  and  functions: 
Land  Mobile  Spectrum  Manage- 
ment     Division;      establish- 
ment    21292 

Proposed  Rules 

Radio  broadcast  services: 
Standard  broadcast  band;  clear 
channel;  inquiry;  extension  of 
time 21301 

FEDERAL   DEPOSIT   INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits: 

Individual  retirement  accounts 
(IRA)  and  Keogh  (H.R.  10) 
plans;  maximimi  interest 
rates  21272 

FEDERAL    DISASTER   ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Alabama 21322 

Colorado 21322 

Michigan 21322 

Minnesota 21322 

Utah 21323 

Virginia  21323 

Washington 21323 

West  Virginia 21323 
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FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleuni   allocation   regulations, 
mandatory 
Crude  oil,   domestic;    small   re- 
finer bias  under  entitlements 
program 21269 

Notices 

Appeals  and  applications  for  ex- 
ception, etc  ;  cases  filed  with  Ex- 
ceptions and  Appeals  Office  1 2 
documents. 21312    21314 

Domestic  crude  oil  allocation  pro- 
gram; entitlement  notices: 
February,  1977 21405 

Refiners  price  rules  on  recovery  of 
increased  nonproduct  costs; 
deadline  for  filing  applications 
for  exception 21315 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 

Ray-Mar  Expedition  Corp 21318 

Oil  pollution,  certificates  of  finan- 
cial responsibihty  (2  docu- 
mental  21316,  21317 

FEDERAL   POWER   COMMISSION 

Notices 
Hearings,  etc.: 

National    Gas    Pipeline    Co     of 

America  21319 

Tenneco  Oil  Co  .  et  ^ 21320 

Transcontinental  Gas  Pipe  Line 

Corp 21320 

Triton  Oil  &  Gas  Corp 21320 

Stingray  Pipeline  Co 21319 

FEDERAL   TRADE   COMMISSION 

Rules 

P^rohibited  trade  practices: 

Walter  Switzer,  Inc 21273 

FISH   AND  WILDLIFE   SERVICE 

Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  *2 
documents. 21327,  21329 

FOOD   AND   DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Poloxalene   liquid   feed   supple- 
ment    21281 

Streptomycin    and    streptomy- 
cin-containing drugs 21276 

Human  drugs: 

Streptomycin    and    streptomy- 
cin-containing drugs 21274 

Proposed   Rules 

Milk,  lowfat  and  skim;  identity 
standards;  use  of  stabilizers  and 
emulsifiers;  extension  of  time..  21295 

Notices 

GRAS  or  prior-sanctioned  ingre- 
dients, hearings: 
Glutamates,     protein     hydroly- 
sates,  caffeine,  lard,  and  lard 
oil;    correction 21322 


FOREST   SERVICE 

Notices 

Environmental  statements:  a\ail- 
ability.  etc  ' 
DeSoto  National  Forest.  DeSoto 
Timber     Management     Plan, 
Miss 21302 

GEOLOGICAL  SURVEY 

Notices 

Environmental  statements:  avail- 
ability, etc  : 
Mobil-Consol  Pronghorn  Mine; 

Camppell  County.  Wyo 21330 

Phosphate  land  classification: 
Utah   ---      -   ■■^^330 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Offi-e:  Fed- 
eral Council  on  Aging ,  Food  and 
Drag  Administration. 

Notices 

Iniannation   collection   and   data 

acquisition  activity,  description; 

inquiry   21321 

HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR   DEPARTMENT 

Notices 

.Applications,  etc.: 

Alrosha  Coal  Co.,  Inc 21331 

J  &  H  Coal  Co.,  Inc 21332 

Looney  &  Fields  Coal  Co 21332 

Pontiki    Coal    Corp.    (2    docu- 
ments)   21332,  21333 

Star  Craft  Coal  Co 21333 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disa.ner  A.<;si.';t- 
ance  Administration:  Interstate 
Land  Sales  Registration  Of^ce. 

Notices 

Piivaiv  A.'    systems  of  records,.   21323 

INDIAN  AFFAIRS  BUREAU 

Rules 

Navajo-Hopi  Tribes;  code  of  of- 
fenses, grazing  regulations  for 
former  .)oint  use  lands 21281 

INTERIOR   DEPARTMENT 

Sec  Fl^h  and  Wildlife  Service; 
Geological  Survey;  Hearings 
and  Appeals  Office;  Indian  Af- 
fairs Bureau;  Land  Manage- 
ment Bureau;  Mining  Enforce- 
ment and  Safety  Administra- 
tion: National  Park  Service 

INTERNATIONAL  TRADE   COMMISSION 
Notices 

Investipations: 
DOT  matrix  impact  printers  and 
solenoids  and  print  head  as- 

.semblies   21334 

Light  shields  for  solar  appara- 
tus   21335 


INTERSTATE   COMMERCE   COMMISSION 

Rules  ■ 

Railroad  car  service  orders;  vari- 
ous companies 

Ciilcago.  Milwaukee,  St    Paul  i. 

Pacifu  Railroad  Co     J1J93 

Chicago.  Rock  Island  &  Pacific 
Railroad  Co 21294 

Notices 

Fourth  section  application  for  re- 
lief    21342 

Hearing    assignments     i2    docu- 
ments*   21341,  21342 

Motor  carriers: 

Tempoi.iiv  authority  termina- 
tion    21342 

Transfer  proceedings  (2  docu- 
ments)         21342 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land     deveioiiers;      investigatory 
hearings,    orders    of    suspen- 
sion, eW 
Connestee  Palls  et  al 21323 

JUSTICE   DEPARTMENT 
See  Drug  Enforcement  Adminis- 
tration 

LABOR   DEPARTMENT 

See  Employment  and  Training 
Administration;  Labor  Statis- 
tics Bureau:  Occupational 
Safety  ai.d  Health  Administra- 
iion, 

LABOR   STATISTICS   BUREAU 

Notices 

Meetings: 

Business      Flesearch      .Advisory 

Council     21335 

Business      Flesearch      Advisory 
Council,  Wages  and  Industrial 

Relations  Committee 21335 

Occupational  information,  inter- 
agency agreement;  cross  refer- 
ence    21336 

LAND   MANAGEMENT    BUREAU 

Notices 
Applications,  etc.: 

Wyoming 21326 

Openint;  of  public  land.s: 

Cahloriua  <  3  documents)  .  21325.  21326 

LEGAL  SERVICES  CORPORATION 

Notices 

Equal  opportunity  Instruction 21336 

MANAGEMENT   AND   BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests   2  documents! 21338 

Grants  and  contracts  with  cer- 
tain nonprofit  organizations, 
principles  for  determining  cast.   21391 

Privacy  Art:  reports  on  new  sys- 
tems of  records 21337 


FEDERAL   REGISTER     VOL    42,    NO.    80 — TUESDAY.   APRIL  26.    1977 


CONTENTS 


MINING   ENFORCEMENT  AND  SAFETY 
ADMINISTRAT'ON 

Proposed   Rules 
C'lutl  Diir.e  iieulth  .u:d  .safety 
Training     and     retiduung     of 
miners;    surface   and   under- 
ground mines 21295 

NATIONAL   ARCHIVES   AND   RECORDS 
SERVICE 

Notices 

F'ederal  Advi^ai  v  Coiinnillees,  fifth 
^  annual     repuiL     uf     PiL\-5ident; 

,1-,  ailability 21320 

NATIONAL  OCCUPATIONAL  INFORMATION 
COORDINATING   COMMITTEE 


Notices 

Occupaliur.ai   ii.forinaUon,   uUer- 
agpnry  agreement 


21375 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Rules 

t'l.ilu'iy  couaervut.un  and  niarittge- 
ment ; 
Salmon  fishery 21412 

Notices 

Environmental  .statements  and 
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ment plans;  availability,  etc: 
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salmon  flshenes,  Wash.,  Oreg., 
and  Calif.  i2  documents)      __  21415 

Marine  mammal  peiniit  applica- 
tion.^   etc 


Gulf   World,  Inc 21306 
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bility        21334 
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ADMINISTRATION 
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ADVISORY   COMMITTEE 

Notices 

Meeting         ._    ..    21336 

OHIO  RIVER  BASIN  COMMISSION 

Notices 

Rep.ort-s,  availability: 

Kanawha  River  Basin 21339 

Scioto  River  Ba.sin 21339 

POSTAL   RATE   COMMISSION 

Notices 

Computer  program  relating  to 
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butions; availability 21339 
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New  Hampshire 21340 

New  York 21340 

Ohio  21340 

Meetings,  advisory  councils: 

Casper    District 21339 

Des  Moines  District 21339 

Washington,  DC.  District 21340 

STATE    DEPARTMENT 

Notices 

Meetings: 

Shipping  Coordinating  Com- 
mittee    21341 

Shipping  Coordinating  Com- 
mittee, Safety  of  Life  at  Sea 
Subcommittee 21341 

VETERANS  ADMINISTRATION 

Notices 

Meetings : 
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Committee 21341 
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Meeting 21339 
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Ch.  I 

3  CFR 
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4496 18800 
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5  CFR 

213 - 1"411, 
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552 
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1078 17423 

1079 17423 

1260 19865 

1421 -  _  18055 

1472 20113 

1822    21268 
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1955 21268 
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7   20628 

Ch.  Vli 19885 

728 17456 
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908 17457, 17879 
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918  18621 

929 20143 
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1006 20143 
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1464 20476 

1804 20825 

1822  20302 

8  CFR 

100 17434 
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9  CFR 

72      -      .   19854 
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Title  7 — Agriculture 

CHAPTER    IX— AGRICULTURAL    MARKET- 
ING    SERVICE     (MARKETING     AGREE 
MENTS  AND  ORDERS;    FRUITS,    VEGE 
TABLES,      NUTS),      DEPARTMENT      OF 
AGRICULTURE 

(Lemon  Reg  88,  Amdt.  1 1 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND   ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketuig  Serv- 
ice, USDA. 
ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  April 
17-23,  1977.  The  amendment  recognizes 
that  demand  for  lemons  has  improved, 
since  the  regulation  was  issued.  This  ac- 
tion will  increase  the  supply  of  lemons 
available  to  consumers. 
DATES:  Weekly  regulation  period  April 
17-23,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director, 
Fi-uit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC. 
20250,  202-447-3545. 
SUPPLEMENTARY  INFORMATION 
(ai  Findings.  tl»  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  <1  CFR  Part 
9101.  rejulatmg  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  tlie  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  t7 
use.  601-6741,  and  upon  the  basis  of 
recommendations  and  information  -ub- 
mitted  by  the  Lemon  Admmi.strative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  It  is  found  that 
tlie  limitation  of  handling  of  lemons,  as 
provided  m  this  amendment  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2»  Demand  m  the  lemon  market.?  has 
improved  since  the  regulation  was  issued. 
Amendment  of  the  regulation  is  neces- 
sary to  permit  lemon  handlers  to  ship 
a  larger  quantity  of  lemons  to  market  to 
supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  2C.000  car- 
tons, in  the  interest  of  producers  and 
consumers. 

(3)  It  IS  further  found  that  it  is  im- 
practicable and  IS  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone    the    effective    date    of     this 


amendment  until  30  days  alter  publica- 
tion 111  the  Federal  Register  '5  U.S.C. 
553 1.  because  the  time  inter\ening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  m  order  to 
effectuate  the  declared  policy  of  the  act  is 
insufficient,  and  this  amendment  relieves 
restrictions  on  the  handling  of  lemons 
ibi  Order,  as  amrnded  Paragraph  '  b 
ill  ol  §910.388  Lemon  Regulation  88 
(42  FR  19865'  is  amended  to  read  as  fol- 
lows: "The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  17,  1977, 
through  Aiiril  23,  1977.  is  established  at 
2;"M1.000  cartons." 

(  Sees    1  -I'J,  48  Stat.  31.  as  amended;   (7  U.S.C. 
hi:l    6741.) 

Dated:  April  21.  1977. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable   Dwision,    Ac/ru  ultural 
Market  Service. 
FR  Doc.77-11903  Filed  4-25-77;8;45  am) 


I  Peach   Ret-'iilation    11 

PART  918— FRESH   PEACHES  GROWN   IN 
GEORGIA 

Regulation  by  Grade  and  Size 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade  and  size  requirements  for 
fresh  peaches  grown  in  Georgia  for  the 
1977  season.  These  requirements  are 
designed  to  promote  orderly  marketing 
in  the  interest  of  producers  and  con- 
sumers. 

EFFECTIVE  DATK    April  26,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service.  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.   1202-447-3545). 

SUPPLEMENTARY  INFORMATION 
(ai  Findings,  ili  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  918.  as  amended  '7  CFR  Part 
9181.  regulating  the  handling  of  fresh 
peaches  grown  in  Georgia,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  .7  U.S  C.  601-674  >. 
and  upon  the  basis  of  the  recommenda- 
tion of  the  Industry  Commfhee.  est.ib- 
lished  under  the  amended  marketing 
agreement   and  order,   and  upon  other 


available  Uifurmaiion,  it  is  found  tiiat 
thi.s  regulation  will  tend  to  effect aiite 
the  declared  pohcy  of  the  act. 

i2i  This  regulation  is  based  on  tire 
Departments  appraisal  of  the  crop  and 
current  and  prospective  market  conai- 
tions  for  Georgia  peaches.  These  grade 
and  size  requirements  are  necessary  to 
prevent  shipment  of  peaches  which  do 
not  meet  such  requiremenUs,  ana  are 
de.signed  to  permit  shipment  of  ample 
supplies  of  peaches  of  an  acceptable 
quality  and  of  the  more  :u.-.-.:r.tij:e  sizes 
m  the  interest  of  pro;; ,i(  t  r.-  ui.o  con- 
sumers pursuant  to  tht-  declared  policy 
of  th.e  act.  The  less  striiigc;.t  .-.ze  require- 
ment,- early  m  the  season  reflect  the  fact 
th.-tt  earlier-maturing  varieties  of  peach- 
es generally  mature  at  smaller  sizes  than 
do  later  maturing  varieties.  The  ex- 
ception of  peaches  shipped  m  bulk  to 
adjacent  markets  from  grade,  size,  and 
inspection  requirements  follow.-  the 
practice  of  prior  years  anc  i-  dc.  igr.ed 
to  permit  shipment  of  pt-ache.-  which 
are  of  a  quality  and  size  acceptable  in 
tne  ad.iacent  markets  but  are  not  suit- 
aole  lor  distribution  in  more  distant 
markets  m  competition  with  peaches 
from  other  areas. 

(3i   It  Ls  further  found  that  it  is  im- 
practicable and  Ls  contrary  to  the  public 
interest     to     give     preliminary     notice, 
engage  in  public  rulemaking  procedure. 
and  postpone  the  effective  date  until  30 
davs   after   publication   in   the   Federal 
Register    i5    U.S.C.    553  >,    because    the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient.   A   reasonable   time   is   per- 
mitted, for  preparation  for  the  effective 
tune:  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  April 
14.  1977.  after  giving  due  notice,  to  con- 
sider supply  and  market  conditions  for 
peaches   and   the   need   for   regulation. 
Interested    persons    were    afforded    an 
opportunity  to  submit  information  and' 
views  at  this  meeting.  The  recommenda- 
tion   and    supporting    information    for 
regulation    during    the   period   specified 
were  promptly  submitted  to  the  Secre- 
tary  after  the  meeting  was   held,   and 
information   concerning   the   provisions 
and  effective  time  has  been  provided  to 
handlers     of     peaches.     Shipments     of 
peaches  are  expected  to  begin  April  26, 
1977,  and  tliis  regulation  should  apply 
to  all  shipments  of  peaches  in  order  to 
effectuate  the  declared  policy  of  the  act. 
Compliance  with  this  regulation  will  not 
require    of    handlers    any    preparation 
which  cannot  be  completed  by  April  26, 
1977.  It  IS  necessary,  to  effectuate  the 
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declared  policy  of  the  act,  to  make  this 
regulation  effective  as  specified. 

§«>18.3I«)      P.a(h  ReKululion  1. 

Order,  lai  No  handler  shall  ship,  ex- 
cept peaches  in  bulk  to  destinations  in 
the  adjacent  markets,  any  peaches 
which: 

1 1 1  IXiring  the  period  April  26  through 
August  31,  1977.  do  not  grade  at  least  85 
percent  U.S.  No.  1  quality:  Provided. 
That  peaches  with  well-healed  hail 
marks  or  split  pits  not  scored  as  serious 
damage,  or  peaches  with  not  more  than  1 
percent  decay,  may  be  shipped  if  they 
otherwise  meet  the  requirements  of  this 
subparagraph. 

i2i  During  the  period  April  26  thrcugh 
May  4,  1977,  are  .smaller  than  1-^b  inches 
in  diameter,  except  that  not  more  than 
10  percent,  by  count,  of  such  peaches  in 
any  bulk  lot  or  any  lot  of  packages,  and 
not  more  than  15  percent,  by  count  of 
such  peaches  in  any  container  in  such 
lot.  may  be  smaller  than  l^'s  inches  in 
diameter. 

(3»  During  the  period  May  5  through 
May  12,  1977.  are  smaller  than  P4  inches 
in  diameter,  except  that  not  more  than 
10  percent,  by  count,  of  such  peaches  in 
any  bulk  lot  or  any  lot  of  packages,  and 
not  more  than  15  percent  by  count  of 
such  peaches  in  anv  container  in  such 
lot.  may  be  smaller  than  P4  inches  in 
diameter. 

141  During  the  period  May  13  thrcugh 
August  31,  1977,  are  smaller  than  Pa 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tainer in  such  lot,  may  be  smaller  than 
Vb  inches  in  diameter. 

tbi  The  inspection  requirement  con- 
tained in  5  918  64  of  this  chapter  .shall 
not  be  applicable  to  any  shipment  of 
peaches  m  bulk  to  destinations  In  the 
adjacent  markets,  except  for  peaches  in 
new  containers,  during  the  period  April 
26.  through  August  31,  1977. 

ici  The  maturity  regulations  con- 
tained in  i  918  400  of  this  chapter  are 
hereby  suspended  with  respect  to  ship- 
ments of  peaches  to  all  destinations  other 
than  those  in  the  adjacent  markets  dur- 
ing the  period  April  26,  tlirough  August 
31.  1977. 

(dt  When  used  herein,  the  terms  ■han- 
dler." "adjaceiit  markets."  "peaches." 
"peaches  in  bulk"  and  "ship"  shall  have 
the  same  meaning  as  when  used  in  the 
aforesaid  amended  marketing  agreement 
and  order,  and  the  terms  "US.  No.  1" 
and  "diameter"  shall  have  the  same 
meaning  as  when  used  m  the  revised 
United  States  Standards  for  Peaches  (7 
CFR  51. 1210-51.1223). 

(Sees.  1-19,  48  SUt.  3!.  M  amended;  7  U  S.C. 
601-6741 . 

Dated:  April  22,  1977. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

|FR  Doc. 77-12103  Filed  4-25-77,8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FrnHA  Instruction  444.5) 

PART   1822 — RURAL  HOUSING   LOANS 
AND  GRANTS 

Subpart    D — Rur^l    Rental    Housing    Loan 
Policies,  Procedures  and  Authorizations 

Deletion 

AGENCY:  Farmers  Home  Administra- 
tion, USD  A, 

ACTION:  Final  Rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration is  deleting  the  provision  in 
its  regulations  which  requires  funds  in- 
cluded in  the  loan  for  payment  of  inter- 
est to  be  collected  and  applied  as  a  regu- 
lar payment  at  the  time  of  loan  closing. 
This  action  is  being  taken  since  this  pro- 
vision is  inconsistent  with  the  promissory 
note,  which  allows  the  interest  to  be  col- 
lected when  due. 

DATES:   April  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  R.  Conn.  Director.  Multiple  Fam- 
ily Housing  Loan  Division,  202-447- 
7207. 

SUPPLEMENTARY  INFORMATION: 

§  1822.93      [Amended] 

Paragraph  1822.95(c)  (5)  of  Subpart  D, 
Part  1822,  Title  7,  Code  of  Federal  Regu- 
lations (40  FR  4278.  42  FR  4408)  is  de- 
leted. It  is  the  policy  of  this  Department 
tliat  rules  relating  to  public  property, 
leans,  grants,  benefits,  or  contracts  shall 
be  published  for  comment  notwithstand- 
ing the  txemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  deletion,  how- 
ever, IS  not  published  for  proposed  rule- 
makmg  since  the  purpose  of  the  change 
is  to  correct  a  current  inconsistency  in 
the  regulation  and  any  delay  would  be 
contrary  to  the  public  interest. 
142  U.SC  1480:  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant  Sec- 
retary for  Rural  Development,  7  CFR  2.70,  > 

Dated:  AprU  13,  1977. 

Frank  W.  Naylor,  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 

!FR  Doc  77-11907  Filed  4-25-77;8:45  am] 


SUBCHAPTER    K— PROPERTY    MANAGEMENT 

PART  1955 — REAL  ESTATE  AND  CHATTEL 
PROPERTIES 

Subpart  A — Liquidation  of  Loans  and 
Acquisition  of  Property 

Subpart  C — Disposal  of  Acquired  Property 

Miscellaneous  Amendments 

AGENCY:   Farmers  Home  Administra- 
tion. USDA. 

ACTION :  Final  rule. 

SUMMARY:  A  Farmers  Home  Adminis- 
tration regulation  is  amended  to  allow 


rural  housing  property  located  in  an 
area  whose  designation  has  been  changed 
from  rural  to  nonrural,  but  is  otherwise 
suitable  for  retention  in  the  FmHA  pro- 
gram, to  be  considered  as  suitable  prop- 
erty. This  amendment  is  necessary  to 
add  language  implementing  a  provision 
of  the  Housing  Authorization  Act  of  1976. 
In  addition,  other  various  editorial 
changes  have  been  made. 

DATE:  April  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  R.  M.  Yates,  202-447-3752. 

SUPPLEMENTARY  INFORMATION: 
Various  sections  of  Subparts  A  and  C  of 
Part  1955,  Chapter  XVIH,  Title  7,  Code 
of  Federal  Regulations  (41  FR  32698) 
are  amended.  Section  1955.3(c)  of  Sub- 
part A  is  amended  to  add  language  in- 
advertently omitted  when  published  as  a 
rule.  Section  1955.103(e)  of  Subpart  C 
is  amended  to  add  language  implement- 
ing a  provision  of  the  Housing  Authoriza- 
tion Act  of  1976  which  provides  that  Gov- 
ernment-acquired housing  located  in 
nonrural  (formerly  rural)  areas  may  be 
treated  as  suitable  property  and  handled 
as  if  in  an  area  eligible  for  loans  and 
servicing  through  the  Farmers  Home 
Administration.  Paragraph  (g)  of  this 
section  is  amended  by  deleting  language 
no  longer  applicable. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts  shall 
be  published  for  corrunent  notwithstand- 
ing the  exemption  of  5  U.S  C.  553  with 
respect  to  such  rules.  These  amendments, 
however,  are  not  published  for  proposed 
rulemaking  for  the  following  reasons: 
The  change  in  §  1955.3*0  corrects  an 
omission  made  in  the  August  5,  1976, 
rulemaking  publication;  the  changes  in 
§  1955.103  <e)  and  (g)  which  are  needed 
to  obtain  just  and  proper  sale  values  for 
Government  acquired  housing  implement 
the  Housing  Authorization  Act  of  1976 
and  to  delay  its  implementation  would  be 
contrary  to  the  public  interest. 

Accordingly,  §§  1955.3  and  1955.103 
(e)  and  ig)  are  amended  as  follows : 

1.  In  §  1955.3.  paragraph  (c)  is 
amended  beginnmg  on  the  fifth  line  from 
the  bottom  of  this  paragraph  as  follows: 

§  1933.3      Definitions. 

*  •  •  *  • 

(c)  Loans  to  organizations.  *  *  *  LH 
except  to  individuals  without  a  loan 
agreement;  and  Rural  Cooperative 
Housing  (RCH) ;  Business  and  Industrial 
(B&I)  to  both  individuals  and  groups. 
Economic  Opportunity  Cooperative 
(EOC)  loans  are  no  longer  being  made, 
but  those  already  made  will  be  referred 
to  as  organization  loans. 

•  •  •  *  • 

2.  Section  1955.103  is  amended  as  fol- 
lows: 

In  paragraph  (e)  by  adding  a  sentence 
to  the  end  of  this  paragraph;  and  in 
paragraph  (gi  by  placing  a  period  fol- 
lowing the  word  "sanitary"  in  the  third 
line  from  the  bottom  of  this  paragraph 
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and  deleting  the  remainder  of  that  sen- 
tence. 
§  1953.103      Definitions. 

,  .  *  *  • 

(e»  Suitable  property.  '  *  '  Rural 
Housing  property  located  in  an  area 
whose  designation  has  changed  from 
rural  to  nonrural  and  which  is  otherwise 
suitable  property  shall  be  considered  as 
if  it  were  still  in  a  rural  area. 

,  «  «  .  * 

■  g»  [Amended] 

(  ( 7  U.S.C.  1989;  42  U.S  C.  1480;  42  U  S  C  2942: 
5  use.  301);  sec.  10  Pub  L.  93-357,  85  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl  ,  7  CFR  2.23;  delegation  of  authority  by 
the  As.st.  Sec.  for  Rural  Development.  7  CFR 
2  70;  delegations  of  authority  by  Dir.,  OEO 
29  PR  14764,  33  FR  9850.) 

Dated:  Aprils,  1977. 

Denton  E.  Sprague, 
Acting  Administrator, 
Farmers  Home  Administration. 
IFR  DOC.77-U906  Filed  4-25-77;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 

AND  PSITTACOSIS  OR  ORNITHOSIS  IN 

POULTRY 

Area  Released  From  Quarantine 
AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  release  a  portion  of  San  Diego 
County  in  California  from  the  areas 
qtiarantined  because  of  exotic  Newcastle 
disease.  Surveillance  activity  indicates 
that  exotic  Newcastle  disease  no  longer 
exists  in  the  area  quarantined. 

EFFECTIVE  DATE:  April  21,  1977, 
FOR  FUTITHER  INFORMATION  CON- 
TACT: 

Dr.  M.  A.  Mixson,  USDA,  APHIS.  Vet- 
erinary   Services,    Federal    Building. 
Room  748,  Hyattsville,  MD.,  301-436- 
8073. 
SUPPLEMENTARY       INFORMATION : 
This  amendment  excludes  a  portion  of 
San  Diego  County  in  California  from  the 
areas  quarantined  because  of  exotic  New- 
castle disease  imder  the  regulations  in  9 
CFR  Part  82,  as  amended.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah  and  psit- 
tecine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and  their 
carcasses  and  parts  thereof,  and  certain 
other  articles  from  quarantined  areas, 
as    contained    in    9    CFR    Part    82,    as 
amended,  will  not  apply  to  the  excluded 
area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  Is  hereby  amended 
in  the  following  respects : 


§82.3      [Amended] 

In  §82.3,  in  paragraph  (a)i3i  relat- 
ing to  the  State  of  California,  subdivision 
(V)  relating  to  San  Diego  County  is 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees  1 
and  2.  32  Stat.  791-792,  as  amended;  sees 
1-4  33  Stat  1264.  1265  as  amended:  sees.  3 
and  11  76  Stat.  130  132:  21  U.SC  111-113. 
115,  117.  120,  123-126,  134b,  134f;  37  PR  28464. 
28477;  38  FR  19141.) 

The  amendment  relieves  certain  re- 
strictions no  longer  deemed  necessarj-  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
pubhc  participation  in  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
It  is  found  upon  good  cause  that  notice 
and  otl-ier  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  20th 
day  of  April  1977. 

E.  A.  SCHILF. 

Acting  Deputy  Adminis- 
trator, Veterinary  Services. 

XoTE— The  Animal  and  Plant  Health  In- 
spection Service  has  det€rmined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order  1 1821 
and  OMB  Circular  A-107, 

IFR  Doc.77-11905  Piled  4-25-77:8:45  am) 


Therefore,  pursuant  to  the  autiiority 
conferred  up<xi  the  Deputy  Administra- 
tor, Veterinary  Services,  Animsd  and 
Plant  Health  Inspection  Ser\ice  by 
i  97.1  of  the  regulations  concerning  over- 
time services  relating  to  imports  and 
exports  1 9  CFR  97.1  • ,  administrative  in- 
structions 9  CFR  97.2  (1976  ed.',  as 
amended  January  21,  1976  *41  FR  3074). 
April  16,  1976  '41  FR  16145',  July  23, 
1976  (41  FR  30321),  and  November  30, 
1976  1 41  FR  52433  » ,  prescribing  the  com- 
muted traveltime  that  shall  be  included 
in  each  period  of  overtime  or  holiday 
duty,  are  hereby  amended  by  adding  to 
the  respective  list  therein  as  follows: 

5  97.2       Adniinislrative    instructions    prc- 
scrihing  tlie  comnuited  traveltime. 
.  •  •  • 

Outside  Metropolitan  Area 

three  hours 

Add:  Lincoln,  Nebraska  (when  served 
from  Leshara,  Nebraska). 

.  .  •  •  • 

SIX  HOURS 

Add:    Nogales,  Arizona   (when  served 
from  Ajo.  Arizona) . 


SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND   ANIMAL   PRODUCTS 

PART  97— OVERTIME  SERVICES 
RELATING   TO   IMPORTS  AND   EXPORTS 

Commuted  Traveltime  Allowances 
AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  document  amends  ad- 
ministrative instructions  prescribing 
commuted  traveltime.  These  amend- 
ments establish  commuted  traveltime 
periods  as  nearly  as  may  be  practicable 
to  cover  the  time  necessarily  spent  m 
reporting  to  and  returning  from  the 
place  at  which  an  employee  of  Veteri- 
nary Services  performs  overtime  or  holi- 
day duty  when  such  travel  is  performed 
solely  on  account  of  overtime  or  holiday 
duty.  Such  establishment  depends  upon 
facts  within  the  knowledge  of  the  Ani- 
mal and  Plant  Health  Inspection  Serv- 
ice. 
EFFECTIVE  DATE:  April  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  E.  R.  Mackery,  USDA,  APHIS,  Vet- 
erinary Services,  Room  868,  Federal 
BuUding,  Hyattsville,  Md.  20782,  301- 
436-8685. 


(64  Stat.  561.  7  U.S.C.  2260  ) 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earli^t  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relerant  Information  available 
to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C,  553, 
it  is  found  upon  good  cause  that  notice 
and  public  procedure  on  these  instruc- 
tions are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  and 
good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  April  1977. 

XoTE— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

IFR  Doc  77-11866  Piled  4-25-77,8.45  am] 


Title  10 — Energy 

CHAPTER   II— FEDERAL   ENERGY 
ADMINISTRATION 

PART  211— MANDATORY   PETROLEUM 
ALLOCATION    REGULATIONS 

Amendments  to  Small  Refiner  Bias  Under 
Entitlements  Program  With  Respect  to 
Processing  Agreements 
AGENCY:   Federal  Energy  Administra- 
tion iFEA' . 
.ACTION:  Final  rule 

SUMMARY:  This  rule  amends  the  small 
refiner  bias  under  FEA's  domestic  crude 
oil  allocation  'entitlements'  program  to 
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eliminate  issuances  of  all  bias  entitle- 
ments with  respect  to  small  refiners' 
processing  agreements  with  other  re- 
finers FEA  has  determined  that  the 
"bias  entitlements  issuable  with  respect 
to  processing  agreemei.ts  do  not  serve 
the  underlying  rationale  of  the  bias, 
which  Ls  to  compensate  for  the  relative 
inefficiencies  of  the  smaller  refiners. 

DATES:  Effective  Date,  refiners'  crude 
oil  runs  to  stills  for  June  1977.  Comments 
due  on  or  before  May  21.  1977  (see  Sup- 
plementary Information). 

ADDRESS:  Send  comments  to:  Execu- 
tive Communications.  Room  3309,  Fed- 
eral Energy  Administration.  Box  LR, 
Federal  Building.  12th  and  Pennsylvania 
Avenue  NW  .  Washington.  DC.  20461 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Deanna  Williams  <FEA  Reading 
Room*.  12th  and  Pennsylvania  Ave- 
nue, NW  ,  Room  2107.  Washington, 
DC.  202-566-9161. 

Ed  Vilade  i  Media  Relations  > ,  12th  and 
Pennsylvania  Avenue.  NW.,  Room 
3104,  Washington.  D.C.  20461.  202- 
566-9833. 

Dons  Dewton  'Program  Office >.  2000 
M  Street,  NW.,  Room  6128H,  Wash- 
ington, DC.  20461.  202-254-8660. 

Michael  Paige  i  Office  of  General 
Counsel'.  12th  and  Pennsylvania  Ave- 
nue. NW.,  Room  5134.  Washington, 
D.C.  20461.  202-566-9565. 

SUPPLEMENTARY  INFORMATION 
On  February  10,  1977,  FEA  is.sued  a  no- 
tice of  proposed  rulemaking  and  public 
hearing  i42  FR  9394.  February  16.  1977) 
to  amend  the  small  refiner  bias  under 
the  entitlements  program  set  forth  at  10 
CFR  211  67 'e  I  to  eliminate  issuances  of 
all  bias  entitlements  with  respect  to 
processing  agreements  for  the  account 
of  small  refiners. 

The  amended  §  211.67'eM2>  adopted 
herem  provides  that  no  bias  entitlements 
shall  be  issuable  under  j211.67<e)tl) 
with  respect  to  any  volume  of  a  small 
refiner's  crude  runs  attributable  to  a 
processing  agreement  with  another  re- 
finer but  does  not  eliminate  from  a  small 
refiner's  bias  calculations  crude  runs 
attributable  to  processing  agreements 
with  non-refiners. 

Discussion  or  Comments 

In  addition  to  requesting  oral  and 
written  comments  on  the  proposed 
amendment,  FEA  specifically  requested 
public  comments  on  the  following  alter- 
native approaches:  (D  whether  bias  en- 
titlements Issuances  should  be  eliminated 
as  to  all  processing  agreements  except 
those  agreements  in  effect  in  February 
1976:  <2)  whether  FEA  should  eliminate 
Issuances  of  small  refiner  bias  entitle- 
ments only  as  to  crude  runs  attributable 
to  processing  agreements  which,  when 
added  to  the  small  refiner's  other  crude 
run  volumes,  would  result  In  total  crude 
runs  in  excess  of  the  small  refiner's  ca- 
pacity, or  a  specified  increment  thereof. 
1 3  >  whether  bias  entitlements  should  be 
Issued  based  on  the  crude  oil  run  levels 


of  the  particular  refiner  actually  proc- 
essing the  crude  oil;  and  *4)  whether 
provisions  should  be  made  to  permit  bias 
entitlements  for  proccssmg  agreements 
entered  into  for  the  purpose  of  continu- 
ing product  output  during  shutdowns  due 
to  normal  maintenance,  repairs  or  turn- 
arounds. 

Comments  on  the  proposed  amendment 
and  alternatives  were  invited  through 
March  11.  1977,  and  sixty-six  written 
comments  were  received  by  FEA.  The 
public  hearing  on  this  proposal  was  held 
on  March  10  and  fifteen  persons  pre- 
sented oral  statements.  The  oral  state- 
ments and  written  comments  presented 
the  views  of  major  refiners,  large  inde- 
pendent refiners,  small  refiners,  Inde- 
pendent marketers,  trade  associations, 
and  government  agencies.  FEA  is  satis- 
fied that  the  comments  received  fairly 
represent  the  broad  range  of  interests 
which  would  be  affected  by  any  such 
changes  in  the  benefits  received  by  small 
refiners  under  the  entitlements  program. 

A  majority  of  the  comments  received 
by  FEA  supported  the  proposed  amend- 
ment. There  was  virtual  unanimity  with 
FEA's  finding  that  abu.ses  had  occurred 
and  that  many  processing  agreements 
currently  in  effect  for  the  account  of 
small  refiners  had  no  business  justifica- 
tion other  than  to  earn  bias  entitlements, 

Most  important,  no  evidence  was  pre- 
sented in  the  record  of  this  proceeding 
to  ju.stify  i-ssuance  of  bias  entitlements 
for  processing  agreements  outside  a 
small  refiner's  plant,  where  the  effi- 
ciencies of  the  refiner  processing  the 
crude  oil  in  most  cases  would  bear  no  re- 
lation to  the  small  refiner's  inefficiencies 
for  which  the  bias  is  designed  to  com- 
pensate Very  little  evidence  was  pre- 
sented which  substantiated  any  conclu- 
sion that  proce.ssing  fees  being  demand- 
ed were  too  high  to  permit  small  refiners 
to  market  the  products  produced  there- 
from competitively,  and  no  evidence  was 
presented  that  related  the  additional 
entitlement  revenues  necessary  for  small 
refiners  to  enter  into  these  processing 
agreements  directly  to  the  amount  of 
bias  entitlements  currently  receivable 
with  respect  thereto.  Accordingly.  FEA 
concludes  that  the  Agency  has  no  basis 
for  continuing  to  provide  bias  entitle- 
ments for  small  refiners'  processing 
agreements  with  other  refiners,  in  that 
the  inefficiencies  that  the  bias  amounts 
are  designed  to  compensate  for  do  not 
bear  any  relation  to  any  alleged  com- 
petitive disadvantages  of  small  refiners 
with  respect  to  obtaining  processing  ar- 
rangements or  with  respect  to  the  proc- 
essing fees  charged. 

The  principal  objections  that  were 
raised  in  opposition  to  the  proposal  were 
<1)  that  processing  agreements  are  nec- 
essary to  secure  an  adequate  supply  of 
CRide  oil  prior  to  refinery  expansion; 
and  (2)  it  is  frequently  less  costly  for  a 
small  refiner  to  have  crude  oil  proce^^d 
at  a  refinery  located  near  the  point  of 
purcha.se  than  to  transport  it  for  refining 
in  the  small  refiner's  plant. 

Neither  of  these  objections  convinced 
FE.A  that  its  proposal  should  not  be 
adopted.  If  small  refiners  wish  to  enter 


mto  processing  agreements  for  mde- 
pendent  economic  reasons.  FEA  believes 
that  elimination  of  bias  entitlements  for 
out-of-plant  processing  should  not  make 
such  agreements  uneconomic.  Further. 
there  was  no  evidence  presented  at  the 
public  hearing  or  in  written  comments 
that  ran  contrary  to  PEA's  tentative 
finding  that  many  small  refiners  were 
entering  into  processing  agreements 
solely  for  the  purpose  of  earning  addi- 
tional bias  entitlements.  Some  of  the 
testimony  Indicated  that  processing 
agreements  had  become  difficult  to  ob- 
tain, and  that  processing  agreement  fees 
had  risen  to  take  into  account  the  bias 
entitlements  under  arrangements  where- 
by the  benefits  of  the  bias  entitlements 
are  shared  with  the  processing  refiner. 

Of  the  four  alternative  approaches 
suggested  by  FEA,  only  Alternative  »2 
was  favored  by  a  slight  majority  of  the 
rmall  refiners  submitting  comments.  Al- 
ternative »2  proposed  that  bias  entitle- 
ments be  granted  for  processing  agree- 
ments up  to  a  stated  percentage  of  the 
small  refiner's  capacity.  FEA's  conclu- 
sion from  the  record  in  this  proceeding 
is  that  there  is  no  rationale  for  a  partial 
elimination  of  bias  entitlements  for 
processing  agreements  based  solely  on  a 
refiner's  capacity.  Such  a  provision 
would  not  distinguish  between  process- 
ing agreements  entered  into  for  inde- 
pe.ident  economic  reasons  and  those  im- 
dertaken  to  take  advantage  of  the  bias 
Further,  such  a  provision  would  not 
eliminate  the  undesirable  incentives  and 
market  distortions  FEA  has  determined 
exist  with  respect  to  small  refiners  enter- 
ing processing  agreements,  but  would 
only  serve  to  establish  a  ceiling  on  the 
level  of  processing  agreements  for  which 
small  refiners  would  receive  additional 
bias  entitlements. 

A  majority  of  the  comments  opposed 
the  other  three  alternatives  presented. 
Opposition  to  the  "grandfathering"  pro- 
vision (Alternative  *1)  was  nearly 
unanimous,  the  con.sensus  being  that  the 
rule  should  either  allow  or  disallow  bias 
entitlements  for  processing  agreements. 
Several  small  refiners  commented  in 
favor  of  Alternative  ^4.  which  proposed 
allowing  bias  entitlements  for  processing 
agreements  during  shutdowns.  Many 
comments,  however,  pointed  out  that 
most  refiners  had  informal  arrangements 
with  other  refiners  in  anticipation  of  oc- 
casional shutdowns  or  disruptions.  FEA 
has  therefore  concluded  that  there  were 
no  persuasive  arguments  advanced  for 
adopting  any  of  the  alternatives. 

The  Amendments  Adopted 

Based  on  its  analysis  of  the  material 
submitted  in  the  public  hearing  and  in 
tlie  written  comments,  and  upon  all  other 
information  available  to  it.  FEA  has  de- 
termined to  adopt  the  amendments  to 
the  small  refiner  bias  essentially  as  pro- 
posed, effective  for  June  1977  crude  oil 
runs  to  stills.  At  this  time  FEA  is  solic- 
iting comments,  as  discussed  below,  on 
whether  to  establish  procedures  under 
which  small  refiners  who  enter  into  proc- 
essing agreements  as  part  of  a  program 
of  plant  expansion  could  apply  for  bias 
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entiUements  on  those  processing  agree- 
ments. ^  , . 
In  the  proposed  rule  of  February  lo, 
1977,  FEA  initially  determined  that  the 
bias  entitlements  issuable  with  respect  to 
processing  agreements  do  not  serve  the 
underlying  rationale  of  the  bias,  which 
is  to  compensate  for  the  relative  inef- 
ficiencies of  the  smaller  refiners.  This 
initial  determination  has  been  confirmed 
by  the  material  submitted  in  the  record 
of  this  proceeding.  The  evidence  indi- 
cates that  in  many  cases  the  refined 
products    produced    pursuELnt    to    such 
processing  agreements  are  not  entering 
the  distribution  systems  of  the  small  re- 
finers concerned.  FEA  further  concludes 
that  the  high  level  of  the  bias  for  such 
processing  agreements,  particularly  for 
refiners  in  the  lower  capacity  ranges,  ap- 
pears to  have  had  the  effect  of  creating 
economic  distortions  and  inefficiencies  in 
the  marketplace  counter  to  the  objectives 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  ithe  "EPAA"). 
The  amendment  to  i  211.67<e)  adopted 
herein  does  not  eliminate  from  a  small 
refiner's  bias  calculations  crude  runs  at- 
tributable to  processing  agreements  with 
non-refiners.  The  intended  effect  of  this 
provision  Is  to  permit  small  refiners  to 
compete  for  processing  agreements  with 
non-refiners  and  to  provide  an  incentive 
for  utilization  of  small  refiner  capacity 
by  non-refiners. 

Because  the  formula  for  bias  entitle- 
ments grants  an  optimal  number  of  bias 
entitlements  at  the  30,000  barrel  per  day 
(B/D)  level,  FEA  is  aware  that  the  elim- 
ination of  the  issuance  of  bias  entitle- 
ments for  processing  agreements  could 
have  the  effect  of  encouraging  refiners 
above  the  30,000  B/D  level  to  enter  into 
processing  agreements  so  as  to  artifi- 
cally  reduce  the  computation  of  their 
crude  runs  in  their  refineries  to  30,000 
B/D  for  purposes  of  maximizing  their 
small  refiner  bias  entitlements.  FEA  does 
not  believe  that  the  amendment  adopted 
today  will  encourage  refiners  to  change 
their  production  methods  so  as  to  utilize 
a  higher  level  of  processing  agreements, 
as  It  would  not  be  consistent  with  the 
normal  logistics  and  business  practices 
of  refiners  In  that  range.  FEA  will  closely 
monitor  the  effect  of  the  rule  adopted 
today  to  ascertain  whether  small  refiners 
in  the  30,000  to  175,000  B/D  range  seek 
to     maximize     entitlement     issuances 
through   exchanges   or  other   arrange- 
ments to  take  advantage  of  the  higher 
small  refiner  bias  as  crude  runs  decrease 
toward  the  30,000  B/D  level. 
Relation  of  Rule  Adopted  to  Proce- 
dures   FOR    Modification    of    Small 
Refiner  Purchase  Exemption 
Some  comments  raised  the  Interrela- 
tionship of  FEA's  proposed  changes  to 
the  bias  with  the  procedures  for  modi- 
fication of  the  small  refiner  entitlement 
purchase  exemption  of  section  403 (a i  of 
the  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163  (the  "EPCA") . 

FEA  adopted  Special  Rule  No.  6  on 
December  31.  1975.  (41  FR  1044.  Janu- 
ary 6.  1976)  to  implement  section  403(a) 
of  the  EPCA.  Special  Rule  No.  6  generally 


exempted  all  qualified  small  refiners 
from  any  purchase  requirements  that 
they  would  otherwise  have  had  as  to 
the  first  50,000  B  D  of  their  crude  runs 
and  from  a  proportion  of  the  entitle- 
ment purchase  requirements  for  run 
levels  from  50,000  to  100.000  B  D. 

On  May  12,  1976  i41  FR  20392,  May  18. 
1976).  FEA  revoked  Special  Rule  No.  6 
pursuant  to  the  authority  of  section  455 
of  the  EPCA.  Section  455  of  the  EPCA 
generally  permitted  FEA  to  modify  the 
small  refiner  purchase  exemption  if  FEA 
determined  that  the  exempUon  resulted 
in   an   unfair   economic  or  competitive 
advantage  for  its  beneficiaries  with  re- 
spect to  otlier  small  refiners  or  otherwise 
had    the   effect   of   seriously    Impairing 
FEAs  ability  to  provide  for  the  attain- 
ment of  the  objectives  set  forth  in  sec- 
tion 4(b)  a )  of  the  EPAA,  In  Its  modi- 
fication of  the  statutory  purchase  ex- 
emption,  together  with  the  revocation 
of  Special  Rule  No.  6,  FEA  Increased  the 
number  of  entitlements  Issuable  to  small 
refiners,   as  this  was  believed  to  be  a 
more  equitable  way  to  effect  the  Con- 
gressional    intent     underlying     section 
403(a)   of  the  EPCA.  The  May  12,  1976 
amendments  were  not  subsequently  dis- 
approved bv  either  House  of  Congress 
under  the  procedures  set  forth  in  section 
551  of  the  EPCA,  and  thus  became  effec- 
tive with  respect  to  entiUement  issu- 
ances for  April  1976. 

The  Increase  In  the  small  refiner  bias 
adopted  In  lieu  of  the  statutory  purchase 
exemption  as   implemented  by   Special 
Rule  No.  6  benefitted  both  small  refiner 
purchasers  and  sellers  of  entitlements. 
As  to  small  i-efiner  entitlement  purchas- 
ers  the  bias  increase  in  effect  retained 
a  portion  of  Uie  statutory  entiUement 
purchase  exemption,  since  the  issuance 
of  the  related  incremental  bias  entitle- 
ments has  the  effect  of  exempting  do- 
mestic crude  oil  receipts  from  entitle- 
ment  purchase   obligations.    Therefore, 
only  a  reduction  in  the  portion  of  the 
bias  attributable  to  the  April  1976  In- 
crease therein  for  small  refiner  purchas- 
ers Is  subject  to  the  Congressional  review 
required  under  section  455  of  the  EPCA, 
since  that  portion  of  the  bias  is  all  that 
remains  of  the  statutory  purchase  ex- 
emption under  Special  Rule  No.  6.  The 
elimination  of  bias  entitlements  for  proc- 
essing agreements  under  this  rule  affects 
the  calculation  of  the  volume  of  crude 
runs  for  purposes  of  receiving  bias  en- 
titlements, but  does  not  affect  the  basic 
amount  of  the  increased  bias,  and  thus 
LS  not  subject  to  Congressional  approval 
under  section  455  of  the  EPCA. 

Although  changes  in  the  manner  of 
computing  the  volumes  of  crude  runs 
affects  the  number  of  bias  entitlements 
a  small  refiner  will  actually  receive  and 
in  some  instances  could  result  in  a  dim- 
inution of  bias  entitlements  issued  to 
a  small  refiner  even  though  the  amount 
of  the  small  refiner  bias  remains  un- 
changed. FEA's  adoption  of  this  final 
rule  does  not  In  fact  reduce  the  amount 
of  bias  entitlements  received  by  any 
small  refiner  entitlement  purchasers  as 
a  result  of  the  adoption  of  the  May  12, 
1976  amendments.  From  an  analysis  of 
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the  data  reported  to  FEA.  it  is  shown 
that  only  two  small  refiners  who  bene- 
fited under  the  statutory  purchase  ex- 
emption were  parties  at  that  time  to  proc- 
essing agreements.  Smce  the  crude  runs 
for  both  of  these  firms  exceeds  30.000 
B  D.  the  elimination  of  bias  entitlements 
for  processing  agreements  under  this 
final  rule  would  actually  serve  to  in- 
crease bias  entitlements  Lssued  to  these 
two  firms  Thus,  no  beneficiary  of  the 
statutory  purchase  exemption  is  ad- 
versely affected  by  these  amendments  as 
compared  to  its  situation  at  the  time  the 
Congressional  review  period  was  com- 
pleted and  the  modification  of  the  ex- 
emption was  effective. 


Further  Comments  Solicited 

Although  FEA  is  adopting  this  rule  in 
accordance  with  its  proposal,  FEA  recog- 
nizes that,  where  processing  agreements 
are  entered  into  as  a  means  of  securing 
crude  oil  supplies  prior  to  expansion  of 
plant  capacity.  It  may  be  desirable  to 
grant  bias  entitlements  for  such  agree- 
ments. Accordingly,  FEA  hereby  solicits 
comments  from  Interested  parties  on 
whether  to  adopt  a  modification  to  the 
rule  adopted  today  which  would  permit 
application  for  bias  entitlements  to  be 
issued  for  crude  runs  under  processing 
agreements  entered  into  pursuant  to  a 
bona  fide  program  of  plant  expansion. 
FEA  requests  specific  comments  from  re- 
finers as  to  appropriate  standards  to 
evaluate  the  tvpes  of  plant  expansions 
that  would  be  eligible  and  the  amount  of 
bias  entitlements  necessary  for  this  pur- 
pose. 

Criteria    could   be   established   which 
would  include  only  certain  types  of  ex- 
pansions based  on  the  capacity  of  the 
final  unit;  for  example,  very  small  plant 
expansions  could  be  disallowed.  Special 
consideration  could  be  given  to  expan- 
sions or  renovations  which  would  result 
in  an  improved  yield  of  Ughter  products. 
FEA  also  requests  comments  as  to  (D 
the  type  of  documentation  that  refiners 
should  be  required  to  submit  to  demon- 
strate that  they  are  undertaking  an  ex- 
pansion,  e.g.,   whether   a   refiner   must 
certify  as  to  specified  financial  commit- 
ments before  bias  entitlements  would  be 
granted  for  processing  agreements;  and 
1 2 '  the  type  of  showing  a  refiner  should 
be  required  to  make  to  demonstrate  that 
a  processing  agreement  is  required  for 
a  specified  period  and  that  a  particu- 
lar level  of  bias  entitlements  is  needed 
to  make  the  processing  agreement  eco- 
nomic. FEA  Is  also  Interested  In  receiv- 
ing comments  as  to  the  necessity  for 
procedures  to  verify  that  expansion's  for 
which    processing    agreement   bias    en- 
titlements have  been  awarded  are  actu- 
ally taking  place. 

In  this  regard,  written  comments  wiU 
be  accepted  and  considered  if  filed  by 
Mav  21,  1977.  Comments  should  be  sub- 
mitted to  Executive  Communications, 
Room  3309.  Federal  Energy  Administra- 
tion Box  LR.  the  Federal  Building,  12th 
and  Pennsylvania  Avenue.  NW.,  Wash- 
ington, DC.  20461.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and   on   documents  submitted  to  FEA 


FEDERAL  REGISTER,  VOL.  42,   NO.   80-TUESDAY,   APRIL  26,   1977 


21272 


RULES   AND    REGULATIONS 


with  the  designation  Processing  Agree- 
ments for  Plant  Expansions  under  the 
Small  Refiner  Bias  '  Fifteen  copies 
should  be  submitted. 

Effective  Date 

Many  small  refiners  were  concerned 
about  the  date  of  Implementation  of  the 
proposed  rule  Several  comments  oppos- 
ing the  March  1.  1977.  effective  dale 
argued  that  the  notice  was  insufficient 
to  enable  small  refiners  to  avoid  serious 
economic  hard.ships  from  exLstmg 
processing  agreements  I-'EA  has  deter- 
mined that  an  effective  date  prior  to 
June  1.  1977  would  not  give  small  re- 
finers sufficient  time  to  adjust  to  the 
amendment  herein  adopted,  in  that 
commitments  as  to  crude  runs  and 
product  sales  have  already  been  made 
based  on  the  issuance  of  bias  entitle- 
ments Accordingly,  FEA  is  adopting  this 
rule  effective  for  June  1977  crude  oil 
runs,  since  refiners  have  been  on  notice 
as  to  the  potential  adoption  hereof  since 
the  publication  of  the  proposed  rule  on 
February  16.  and  reasonable  notice  is 
provided  for  small  refiners  by  the  issu- 
ance of  this  final  rule  in  April  1977  to 
structure  June  1977  crude  oil  runs  and 
processing  agreements. 

(Emergency  Petroleum  AlU>:atlou  Act  of 
iy73,  Pub  L  9J-15a.  as  amended.  Pub  L  9:3 
511.  Pub.  L.  94  99.  Pub  L  94-133.  and  Pub 
L  94  161.  and  Ptib  L.  94-385;  Federal  Energy 
AdnilrU.stratton  Act  of  1974.  Pub  L.  93-275. 
en  amended.  Pub  L.  94-385.  Energy  Policy 
and  Conservatl'ni  Act  Pub  L  94-163,  as 
amended  Pub  L.  94-386.  EO  11790,  39  FR 
-'Jl8o.» 

In  consideration  of  the  foregoing. 
Part  211  of  Chapter  II,  Title  10.  Code  of 
Federal  Regulations,  Is  amended  as  set 
forth  below,  effective  June  1,  1977. 

Issued  in  Washington,  D.C  .  April  20. 
1977 

Eric  J.  Fyci, 
Acting  General  Counsel 

Section  211.67  is  amended  in  subpara- 
graph (2)  of  paragraph  lei  to  read  as 
follows: 

5Jll.f>7        VllixulioM    of    {loiiH'^lii     triidi- 
oil. 

•  •  •  •  • 

ei  Small  refiner  bias. 

•  •  •  •  • 

<2»  EfTective  for  refiners'  volumes  of 
crude  oil  runs  to  still»  fur  June  1977,  no 
entitlements  shall  be  issuable  under 
paragraph  leiili  of  this  section  with 
respect  to  any  volume  of  a  small  refiner's 
crude  oil  runs  to  stills  attributable  to  a 
processing  agreement  for  the  account  of 
that  small  refiner  with  another  refiner 
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Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE   CORPORATION 

PART  329 — INTEREST  ON    DEPOSITS 

Individual  Retirement  Accounts  ("IRA") 
and  Keogh  (H.R.  10)  Plans 

AGENCY:  Federal  Deposit  Insurance 
Corporation  <'FDIC"). 


ACTION    Final  rule 

SUMMARY:  These  amendments  estab- 
lish a  new  deposit  category  for  IRA  and 
Keogh  funds.  Tliey  are  designed  to  give 
depositors  an  opportunity  to  earn  in- 
terest on  IRA  and  Keogh  funds  at  the 
highest  rate  allowed  by  Federal  regula- 
tion for  deposits  in  any  insured  com- 
mercial bank,  or  thrift  institution.  It  is 
needed  because  depositors  currently  are 
unable  to  receive  maximum  interest  on 
their  retirement  funds  unless  they  de- 
posit those  funds  in  a  six-year  time  de- 
posit in  a  thrift  institution  such  as  a 
mutual  savings  bank  or  savings  and  loan 
association.  The  amendments  will  allow 
both  insured  nonmember  commercial 
banks  and  mutual  savings  banks  to  pay 
interest  on  IRA  or  Keogh  funds  with  a 
maturity  of  three  years  or  longer  at  a 
rate  which  does  not  exceed  the  highest 
permis,sible  rate  that  may  be  paid  by  any 
insured  nonmember  bank  on  deposits  of 
less  than  $100,000.  That  rate  is  presently 
7^4  percent  per  year. 

EFFECTIVE  DATE:  July  6.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

P.  Douglas  Birdzell.  Bank  Regulation 
Section,  L^gal  Division.  Federal  De- 
posit Insurance  Corporation,  Washing- 
ton, D.C,  20429,  (202)  389-4324, 

ADDRESS:  Alan  R.  Miller.  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW.,  Room 
6108,  Wasnington.  DC.  20429 

SUPPLEMENTARY       INFORMATION: 

For  .some  time  FDIC.  In  conjunction  with 
the  Board  of  Governors  of  tlie  Federal 
Reserve  System,  and  pursuant  to  its  au- 
thority under  sections  9  and  18ig)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S C 
1819  and  1828 <g)  ) .  has  been  considering 
the  creation  of  a  separate  category  of 
time  deposit  encompassing  IRA  and 
Keogh  funds.  SpeciJd  provisions  of 
FDIC's  regulations  permit  w-ithdrawal 
prior  to  maturity  of  IRA  or  Keogh  funds 
where  the  depositor  is  59 '2  years  of  age 
or  older  or  has  become  dLsabled,  and 
waive  the  $1,000  minimum  amount  re- 
quirement as  to  such  funds  where  they 
are  held  In  4  and  6  year  time  deposits. 
However,  no  provision  is  made  for  higher 
interest  rates  than  those  payable  on 
other  time  deposits  with  comparable 
maturities. 

The  special  provisions  mentioned  above 
were  made  m  light  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
'Pub  L  93-406,  "ERISA'" I  which  amends 
section,"!  401  and  408  of  the  Internal 
Revenue  Code  '12  US.C  401  and  408). 
They  were  designed  to  avoid  the  situation 
In  which  the  holder  of  an  IRA  or  a  Keogh 
deposit  either  has  to  pay  a  penalty  for 
withdrawal  of  the  deposit  prior  to  ma- 
turity or  suffers  tax  penalties  for  failure 
to  withdraw  the  deposit  at  the  manda- 
tory distribution  age  for  IRA  and  Keogh 
funds. 

In  July  of  1975.  prior  to  adopting  the 
above  special  orovisions.  FDIC  published 
a  list  of  questions  in  the  Federal  Regis- 
ter (40  FR  28099)  in  order  to  solicit  pub- 


lic comment  on  .several  issues  involved  in 
the  special  treatment  of  IRA  and  later 
Keogh)  accounts  Among  these  questions 
was  one  directed  to  tlie  desirability  of 
eliminating  the  '4  percent  interest  rate 
differential  between  commercial  banks 
and  thrift  institutions  whereby  the  latter 
are  generally  permitted  to  pay  interest 
on  any  given  category  of  tim.e  or  savings 
deposit  at  an  annual  rate  '4  of  1  percent 
al>ove  the  maximum  rate  that  commer- 
cial banks  are  allowed  to  pay.  The  differ- 
ential was  initially  created  to  offset  the 
competitive  advantage  enjoyed  by  com- 
mercial banks  because  of  tlie  relatively 
limited  variety  of  services  which  could 
be  offered  by  thrift  institutions  as  com- 
pared to  commercial  banks 

After  reconsidering  the  comments  re- 
ceived on  tlie  rate  differential  and  after 
consultation  with  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  and 
the  Federal  Home  Loan  Bank  Board,  the 
FDIC  has  concluded  that  In  the  case  of 
IRA  and  Keogh  funds  there  is  serious 
question  whetlier  any  useful  purpose  can 
be  served  by  preserving  the  differential. 
In  fact,  it  can  be  argued  that  rather  than 
preserving  the  competitive  parity  of 
thrift  institutions  vis-a-vis  commercial 
banks,  maintenance  of  the  differential  as 
to  IRA  and  Keogh  deposits  actually  tips 
the  competitive  balance  in  favor  of  tlirif t 
institutions.  This  is  because  IRA  and 
Keogh  deposits  are  by  natui'e  extremely 
long-term  deposits  where,  over  time,  even 
a  fractional  differential  yields  a  signifi- 
cantly greater  aggregate  dollar  return  to 
the  depositor. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  recently  announced  that 
it  Ls  taking  similar  action  to  amend  Fed- 
eral Reserve  Regulation  Q.  To  quote  from 
the  Board's  announcement:  "a  penalty 
for  choosing  deposits  at  a  particular  t.vpe 
of  institution  is  clearly  Inconsistent  with 
the  objectives  of  maximizing  the  total 
amount  of  earnings  on  retirement  sav- 
ings that  the  Congress  sought  to  encour- 
age through  establLshmevjt  of  IRA  and 
Keogh  programs  •  •  •."  The  FDIC  con- 
curs in  this  view. 

In  amending  its  regulations,  FDIC  is 
aware  of  Pub.  L.  94-200  which  provides, 
in  part,  that  an  interest  rate  differential 
for  any  category  of  deposit  existing  on 
December  10,  1975  may  not  be  reduced 
or  eliminated  without  first  obtaining  the 
approval  of  both  Houses  of  Congress 
Since  FDIC's  action  will  have  the  effect 
of  creating  a  new  category  for  IRA  and 
Keoyh  deposits,  the  provisions  of  Pub.  L. 
94-200  presumably  do  not  apply.  How- 
ever, the  FDIC  will  consider  comments 
on  this  particular  issue. 

Under  the  amended  regulations,  In- 
sured nonmember  banks  will  be  able  to 
offer  up  to  7^4  percent  interest  on  IRA 
and  Keogh  deoosits  having  a  'minimum 
maturity  of  three  vears.  In  addition,  any 
such  bank  that  wants  to  do  so  will  be 
allowed  to  modify  its  existing  deposit 
contracts  to  take  advantage  of  the 
amen-^ment. 

In  view  of  the  fact  that  FDIC  previ- 
ously solicited  public  comments  on  the 
Issues  which  are  the  subject  of  the  fol- 
lowing amendments,   the  Board  of  Di- 
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rectors  of  FDIC  lias  determined  Uiat 
compliance  w  iih  the  notice  and  comment 
lulemaking  procedures  set  forth  m  the 
Administrative  Procedure  Act  '5  US.C 
553  'b'  and  'C))  is  uiuiecessary .  How- 
ever, the  Board  of  Directors  will  consider 
post-promulgation  comments  submitted 
to  FDIC  prior  to  the  July  6  effective 
date  ol   the  amendaienU. 

12  CFR  Part  329  is  amended  as  fol- 
lows : 

1.  Section  329.6ibi  is  changed  by 
adding  new  subparagraph!  U)  to  read 
as   follows: 

§  329.6  Maximum  rales  of  im«'r«-l  pio- 
ahlc  «)n  time  and  saving  deposits  1>> 
in.Hun-d  nonnipmber  l>ank!i  oiIkt  lliaii 
insured  uoniiu'iiibff  mutual  >i«\iii»:» 
banks.'' 
»  »  »  •  * 

(b)   Deposits  0/  Less  than  $100,000 
t  »  *  •  • 

'4 1  Individual  Retirement  Account 
and  Keogh  iH  R.  10'  plan  deposits.  Ex- 
cept as  provided  in  paragraph  1  a  >.  no  in- 
sured nonmember  bank  may  pay  interest 
on  any  time  deposit  with  a  maturity  of 
three  years  or  more  which  consists  of 
funds  deposited  to  *he  credit  of.  or  in 
which  the  entire  beneficial  interest  ts 
^'Id  bv,  an  individual  pursuant  to  an 
.ndividual  Retirement  Account  agree- 
ment or  Keogh  ^H.R.  10 1  plan  estab- 
lished pursuant  to  26  US.C.  408  or  26 
use.  401,  at  a  rate  in  excess  of  the 
highe.st  permls'^ible  rate  that  mav  Hp  raid 
on  time  deposits  of  under  $100,000  by 
any  insured  nonmember  mutual  savings 
bank  suhiect  to  the  provisions  of  this 
Pa-t.  The  provisions  of  5  329.4(e)  of 
this  Pprt  shall  not  apply  where  quali- 
fied exi'stlng  time  d^no'^it  contracts  are 
amended  to  confo"m  to  tv>e  requirements 
of  this  subparagraph   (4). 


""^Iffni 


dends  on  any  tune  deposit  of  less  than 
$100,000  at  a  rale  m  exce;.s  of  Uie  appli- 
cable rate  under  the  following  sched- 
ule:   •    • 

161  Individual  Retirenient  Account 
and  Keogh  ill.R.  10)  plan  deposits.  Ex- 
cept as  provided  in  paragraph  «bi'2). 
no  insured  nonmember  mutual  savings 
bank  may  pay  interest  on  any  time  de- 
posit with  a  maturity  of  three  years  or 
more  which  consists  of  funds  deixisitea 
to  tlie  credit  of,  or  in  which  the  entire 
beneficial  interest  is  held  by.  an  indi- 
vidual pursuant  to  an  Individual  Retire- 
ment Account  aareement  or  Keogh  iH  R 
10)  plan  established  pursuant  to  26 
U.S.C.  408  or  26  USC.  401.  at  a  rate 
in  excess  of  the  hiRhe^^t  permissible  rate 
that  may  be  paid  on  time  deposits  «.i 
under  $100,000  by  any  insured  nomnein- 
ber  mutual  savings  bank  subject  to  the 
provisions  of  this  Part.  The  provision.-^ 
01  S  329.4 lei  of  this  Part  shall  not  apply 
where  qualified  existing  tmie  deposit 
contracts  are  amended  to  conform  to  the 
requirements  of  this  subparagraph  <6i 

By   order  of   the  Board  of   Directors 
April  19.  1977. 

Federal    Deposit    Insurance 

Corporation. 
Alan  R.  Miller. 

Executive  Secretary. 

IFR   Doc  77-11934  Filed  4-25-77:8:45  am  | 


2.  Section  329.7(b)  i»  changed  bv  re- 
vLsine  section  329  7(b)  (3)  and  by  adding 
a  new  subparagraph  (6)  to  read  as 
follows : 

§  320.7  Mavimum  ratr*  of  iiil<TO".I  or 
iJi%  lilcnds  payable  on  d«'po«ilK  of  in- 
-iiri'd  iionnitnibrr  iiuiliuil  ^il^irlK.^ 
bank*.' 

(b)   Maxiynum  rates  payable. 
t  •  »  «  » 

(3)  Time  deposits  of  less  than 
$100,000.  Except  as  provided  in  para- 
graphs lb).  (4),  (5)  and  '6)  of  this  sec- 
tion no  insured  nonmember  mutual 
savings  bank  shall  pay  interest  or  divi- 

■  The  maximum  rates  of  iutereit  payable 
by  insured  nonmem)3er  tjanks  on  time  and 
savings  deposits  as  prescribed  herein  are  not 
apnlicable  to  any  denoKlt  which  is  uavahle 
only  at  an  office  of  an  ipsi'red  nonmemt)er 
bank  located  outside  of  the  States  of  the 
tJnlted  Stales  an'l  the  District  of  Columbia 

"Tlie  maximum  rate*  of  interest  payabl" 
by  Insured  nonmember  mutual  savings 
ban^s  as  pres-ribed  herein  are  not  ap-ili- 
cable  to  any  deposit  which  is  pavable  only 
at  an  office  of  an  insured  nmi member  miitual 
savings  bank  lo'-ated  outside  of  the  States 
Of  the  United  SUtes  and  the  DLstrlct  of 
Colvunbla. 


Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL   TRADE 
COMMISSION 

,D.L     C-28721 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Walter  Switzer,  Inc.,  Trading  as  Switzer's, 
et  al. 

AGENCY     Federal   Trade   Commission. 

ACTION    Order  to  cease  and  desist. 

SUMMARY:  This  is  a  consent  order  re- 
quiring a  Phoenix,  Arizona,  retailer  of 
women's  wearing  apparel,  including  furs 
and  fur  products,  among  other  thmgs, 
to  cease  violating  the  labeling,  invoicing, 
and  advertising  provisions  of  tlie  Fur 
Products  Labeling  Act. 

DATES:  Complaint  and  order  issued 
March  4,  197',.^ 

FOR  FURTHER  INFORMATION  CON- 
TACT*: 

William   A.   Arbitman,   Director.   San 
Francisco  Regional  Office,  450  Golden 
Gate    Avenue,    San    Francisco,    Cali- 
fornia 94102,  415-556-1270. 
SUPPLEMENTARY       INFORMATION 
In  the  Matter  of  Walter  Switzer,  Inc.,  a 
corporation,  d  b  a  Switzer's,  and  Walter 
E,  Switzer,  Jr.,  individually  and  as  an 
officer  of  said  corporation.  The  prohib- 
ited trade  pi-actices,  and/'or  corrective 


1  Copies  of  the  Complaint,  and  the  Decision 
and  Order  filed  with  tlie  original  document 


actions,  as  codified  under  16  CFR  13.  are 
as  follows: 

Subpart— Advertising  Falsely  or  Mte- 
leadinply    ?  13  30    Composition  of  goods: 
13.30-30      Fur   Products    Labeling    Act; 
8  13.73    Formal  regulatory  and  statutory 
requirements:     13.73-10      Fur    Products 
Labeling  Act:  5  13  95    Identity  of  prod- 
uct:   13.95-20      Fur   Products    Labeling 
Act;  §  13  135    Nature  of  product  or  serv- 
ice;   §  13  205     Scientific   or  other   rele- 
vant facts.  Subpart^Invoicing  Products 
Palselv:    5  13.1108      Invoicing    products 
falsely;   13  1108— 45     Fur  Products  La- 
beling   Oct     Subpart^ — Misbranding    or 
Mi.slabeUnt4 :       §  13  1185       Composition: 
13  1185-30    Pur  Prodacts  Labeling  Act: 
§  13.1230    Identity;  |  13.1255    Manufac- 
ture   or    preparation;    13.1255-30      Pur 
Products   Labeling   Act;    S  13.1260     Na- 
ture: 5  13.1320    Scientific  or  other  rele- 
vant    facts.     Subpart — Misrepresenting 
Oneself    and    Goods — Croods:     ?  13  1590 
Comix)sition:    13  1590-30     Pur  Products 
Labchng   Act;    §  13.1623     Formal   regu- 
latory and  statutory  requirements,   13.- 
1623-30      Fur   Products    Labeling    Act; 
S  13  1655     Identity;    §13.1685     Nature; 
13.1685-35     Fur  Products  Labeling  Act; 
5  13  1740     Scientific   or   otlier   relevant 
facts.  Subpart— Neglecting.  Unfairly  or 
Deceptively,  To  Make  Material  Disclo- 
sure: §  13.1845    Composition;  13  1845-30 
Fur    Products    Labeling    Act:     §  13.1852 
Formal  regulatory  and  statutory  require- 
ments; 13.1852-35    Fur  Products  Label- 
ing  Act;    §13.1855     Identity;    §13,1865 
Manufacture  or  preparation;  13.1865-40 
Fur  Prod'icts  Labeling  Act:  §  1'3.1870  Na- 
ture; 13  1870-40    Fur  Products  Labeling 
Act;'  5  13.1895     Scientific  or  other  rele- 
vant facts. 

<Sec.  6,  38  Stat  721:  15  U.S  C  46  Interpret 
or  apply  Sec.  5,  38  Stat.  719.  as  amended 
Sec   8,  65  Stat.  179:  15  U.S.C.  45.  68f.) 

The  order  to  cease  and  desi.st.  Includ- 
ing further  order  requiring  report  of 
compUance  therewith,  ls  as  follows: 

Order 

It   is   ordered.   That   Walter   Switzer 
Inc.,  a  corporation,  trading   and  doing 
business  as  Switzer's.  or  under  any  other 
name,  its  successors  and  assigns,  and  Its 
officers,  and  Walter  Switzer.  Jr..   indi- 
vidually and  as  an  officer  of  said  corpo- 
ration, and  respondents'  agents,  repre- 
sentatives,   and   employees,    directly   or 
through     anv     cori'oration.     subsidiary, 
division,  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  tlie  manufac- 
ture for  sale,  sale,  pdvertisinp.  offering 
for  sale,  transportation  or  distrbution. 
of  any   fur  product  which   i.s   made   in 
whole  or  in  part  of  fur  which  has  been 
ship{>ed  and   received  in   commerce,   as 
the  terms  "commerce,"  "fur"  and  "fur 
product"  are  defined  in  the  Pur  Products 
Labeling   Act,  do  forthwith   cease  and 
desist  from: 

A.  Misbranding  any  fur  product  by 
f ailmg  to  affix  a  label  to  such  fur  product 
showing  in  words  and  in  figures  plainly 
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legible  all  of  the  information  required 
to  be  disclosed  by  each  subsection  of 
section  4"  2*  of  tiie  Fur  Products  Labeling 
Act  and  the  Rules  and  Regulations 
promulgated  thereunder. 

B.  Falsely  or  deceptively  mvoicing  any 
fur  product  by  faihng  to  furnish  an  in- 
voice, as  the  term  invoice"  is  defined 
in  the  Fur  Products  Labeling  Act,  show- 
ing in  words  or  figures  plainly  legible 
all  the  information  required  to  be  dis- 
closed by  each  of  the  subsections  of  sec- 
tion 5<bMl)  of  the  Fur  Products  Label- 
ing Act  and  the  rules  and  regulations 
promulgated  thereimder. 

C.  Falsely  or  deceptively  advertising 
any  fur  product  by  failing  to  show  in 
words  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5»a)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder. 

/(  15  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  In  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  dyties  and  responsibihties. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall  within  sixty  i60> 
days  alter  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

John  F.  Dugan, 
Acting  Secretary. 

|FR  Doc.77-n935  Piled  4-25-77:8:45  am| 


CHAPTER  II— CONSUMER  PRODUCT 
SAFETY   COMMISSION 

PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT   REGULATIONS 

Children's  Wearing  Apparel  Containing 
TRIS:  Interpretation  as  Banned  Hazard- 
ous Substance 

Correction 

FR  I>oc  77-11438  anpearinj;  at  page 
20479.  in  the  i.'-sue  of  Wednesday,  April 
20.  1977.  in  the  third  column,  the  docu- 
ment was  inadvertently  publL'ihed  as  a 
proposed  rule,  rather  tlian  a  rule  The 
heading  should  read  as  set  forth  above. 
The  document  is  reprinted  below. 


AGENCY;     Consumer    Product    Safety 

Commission. 

ACTION  Correction  of  an  interpreta- 
tion. 

SUMMARY:  On  April  8,  1977  the  Com- 
mission published  an  interpretation  that 
TRIS-treated  children  s  clothing  and 
uncut  fabric  intended  for  sale  to  consum- 
ers for  use  in  such  clothing  are  banned 
hazardous  substances  under  the  Federal 
Hazardous  Substances  Act.  In  this  docu- 
ment the  Commission  Ls  making  editorial 
corrections  to  that  interpretation. 

DATES:    The   corrections   are  effective 

immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Francine  Shacter.  Office  of  Standards 
Coordination  and  Appraisal,  Consumer 
Product  Safety  Commission,  Wash- 
ington, DC.  20207,  301-492-6470. 

SUPPLEMENTARY  INFORMATION: 
The  following  are  editorial  corrections  to 
"Children's  Wearing  Apparel  Containing 
TRIS;  Interpretation  as  Banned  Hazard- 
ous Substance."  published  on  April  8, 
1977   'FR  Doc    77-10616,  42  FR  18850)  : 

1  On  page  18850.  fii-st  column,  the  tele- 
phone area  code  of  Francine  Shacter, 
the  person  to  contact  for  further  infor- 
mation, is  301  not  202. 

2.  On  page  18852,  middle  column,  in 
the  section  on  References,  the  correct 
citation  for  (13»  is  "March  16.  1977  NCI 
draft  Bioassay  of  TRIS  (2,3-dibromo- 
propyl)  phosphate  for  possible  Carcino- 
genicity." 

3  On  page  18853,  middle  column,  un- 
der Commission  Action  on  Petitions,  the 
correct  citation  for  the  Federal  Hazard- 
ous Substances  provision  is  2'q)<l)<AK 

4  Also  on  page  18853.  third  column,  in 
the  final  paragraph  before  the  regulatory 
language,  the  paragraph  beginning  with 
the  word  "Accordingly,"  should  state  that 
"the  Commission  amends  *  *  ',"  rather 
than  the  Commission  proposes  to 
amend  •   •   •" 

Dated:  April  13,  1977. 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 
I  Doc.  No.  76N-01151 

PART  436 — TESTS  AND  METHODS  OF  AS 
SAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

PART  444 — OLIGOSACCHARIDE 
ANTIBIOTIC   DRUGS 

Streptomycin  and  Streptomycin-Containing 
Drugs;  Updating  and  Technical  Revision 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;   Final  Rule. 

SUMMARY;  This  rule  amends  the  an- 
tibiotic regulations  that  provide  for 
streptomycin  and  streptomycin-con- 
taining druRS  for  human  use.  This 
action  is  taken  because  of  the  need  to 


update  and  make  technical  changes  to 
the  regulations.  These  amendments  pro- 
vide only  for  the  sterile  bulk  drug  and 
an  injectable  dosage  form,  set  maxi- 
mum and  minimum  potency  limits,  and 
designate  one  oflBcial  method  for  de- 
termining potency  of  streptomycin  sul- 
fate. 

EFFECTIVE  DATE.    May  26.   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joan  Eckert.  Bureau  of  Drugs  'HFD- 
30  >,  Food  and  Drug  Administration, 
Department  of  Health,  Education, 
and  Welfare.  5600  Fishers  Lane, 
Rockville,  Md.  208S7,  301-443-4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugc 
proposed,  in  the  Federal  Register  of  May 
18,  1976  1 41  FR  20414),  to  amend  the 
antibiotic  drug  regulations  in  Parts  436 
and  444  (21  CFR  Parts  436  and  444  > 
to  update  and  technically  revise  the  reg- 
ulations that  provide  for  streptomycin 
and  streptomycin-containing  drugs. 
Sixty  days  were  allowed  for  public  com- 
ment. 

One  comment  was  received  from  a  drug 
manufacturer.  It  objected  to  the  pro- 
posed designation  of  the  turbidlmetric 
assay  as  the  official  method  of  determ'n- 
inpr' potency  of  streptomycin  sulfate.  The 
manufacturer  contends  that  another 
method,  the  agar  cup  plate  diffusion 
assay,  which  it  uses,  is  more  precise  and 
more  mformatlve.  The  manufacturer  re- 
quested time  to  Investigate  further  the 
turbidlmetric  assay  because  it  is  not  cur- 
ler tly  equipped  to  convert  to  the  tu:- 
bidimetric  assay. 

The  Commissioner  has  considered  the 
comment  but.  for  the  following  reasons, 
does  not  find  caiise  to  revise  the  pro- 
posed regulation: 

1.  The  proposal  did  not  Introduce  the 
turbidlmetric  assay  nor  did  it  modify  the 
procedure;  it  merely  deleted  an  alter- 
native method,  a  microbiological  agar 
diffusion  assay,  so  that  only  one  method 
would  be  designated  as  official.  The  tur- 
bidlmetric assay,  which  FDA  finds  to  give 
equivalent  results  to  other  assay  meth- 
ods, has  been  used  by  FDA  laboratories 
for  many  years  and,  where  its  use  is  ap- 
propriate, has  become  the  preferred  ana- 
lytical procedure  for  the  certification 
program. 

2.  The  manufacturer  may  have  mis- 
takenly inferred  that  It  Is  now  required 
to  use  the  turbidlmetric  assay.  This  is 
not  the  case.  Under  5  436.2  (21  CFR 
436.2) ,  an  assay  method  other  than  that 
designated  as  the  official  method  may  be 
used  by  manufacturers  provided  the  re- 
sults obtained  are  as  acciirate  as  those 
produced  by  the  official  method.  Since 
FDA  has  observed  no  significant  differ- 
ence in  the  assay  values  obtained  in  the 
past  by  the  manufacturer's  chosen  meth- 
od, the  Commissioner  has  no  objection 
to  its  continued  use  of  that  procedure. 
In  view  of  the  foregoing,  the  Commis- 
sioner finds  that  the  amendments  should 
be  adopted  as  proposed. 

Therefore,  under  the  Federal  Food, 
Drug,   and  Cosmetic  Act   (sec.   507,   59 
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Stat  463  as  amended  (21  UB.C.  357U 
and  under  authority  delegated  to  the 
Commissioner  r21  CFR  5  1»,  Parts  436 
and  444  are  amended  as  follows: 


S  lMt.33      I  Amended] 

1.  Part    436    is   am«ided   in    5  436.33 
Safety  test,  paragraph  (b).  by  deletms 
to  amend  Parts  436  and  444  as  follows 
the  entry  for  "Streptonicozid  sulfate  ' 
from  tlie  table  tlierein. 
2   Part  444  is  amended: 
a.  By    revising    1 444.70a   to   read   as 
follows : 
!5  444.70a      Sterile  streptomycin  oiilfatf. 

I  a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength.  Qual- 
ity and  purity.  Sterile  streptomycin  "^ul- 
fate  is  the  sulfate  salt  of  a  kind  of  strep- 
tomycin or  a  mixture  of  two  or  more  suca 
salts.  It  is  so  purified  and  dried  tliat' 

(i)  Its  potency  is  not  less  thalT'esO 
micrograms  and  not  more  than  8^0 
micrograms  of  streptomycin  per  milli- 
gram. If  it  is  packaged  for  dispensing,, 
its  content  is  satisfactory  if  it  is  not  le.ss 
than  90  percent  and  not  more  than  il3 
percent  of  the  number  of  milligrams  of 
streptomycin  that  it  is  represented  to 
contain. 

(11)   It  is  sterile. 

aii)   It  is  nonpyrogenic. 

(iv)  It  passes  tlie  safety  test. 

(V)  It  contains  no  histamine  or  his- 
tamine-like  substances. 

(VI)  Its  loss  on  drying  Is  not  more 
than  5.0  percent. 

(Vii)  Its  pH  in  an  aqueous  solution 
contaming  200  milUgrams  per  milUhter 
IS  not  less  than  4.5  and  not  more  than 

7.0. 

(viii)  It  passes  the  identity  test. 

(2)  Labelinsr.  It  shaU  be  labeled  in  ac- 
cordance with  the  requirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  sar?i- 
ples  In  addition  to  complying  with  the 
requirements  of  i  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  teste  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  loss  on  drying,  pH,  and 
identity. 

( ii )  Samples  required : 

^a)  If  tlie  batch  is  packaged  for  re- 
packing or  for  use  in  manufacturing 
another  drug : 

(1)  For  all  teste  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 

(2i  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  If  the  batch  is  packaged  for  dis- 
pensing: .      ^      ■,  .  A 

(1\  For  all  teste  except  sterility:  A 
minimum  of  12  immediate  containers. 

( 2 1  For  sterility  testing :  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — di 
Potency.  Proceed  as  directed  in  I  436.106 
of  Uiis  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  sterile  dis- 
tilled water  to  give  a  stock  solution  of 
convenient  concentration;  and  also,  if  it 
Is  packaged  for  dispensing,  reconstitute 


as  directed  In  the  labelmg.  Then,  using 
a  .suitable  hypodermic  syringe  and  needle, 
remove  all  of  tlie  withdrawable  conlente 
Irom  each  conUiner  represented  as  a 
single-dose  container;  or.  if  the  labehng 
specifies  the  amount  of  potency  in  a 
given  volume  of  the  resultant  prepara- 
tion, withdraw  an  accurately  measured 
represenutive  portion  from  each  con- 
tainer Accurately  dilute  tiie  sample  thus 
obtained  witli  sterile  distilled  water  to 
give  a  stock  solution  of  convenient  con- 
centration Further  dilute  an  ahquot  of 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration  of 
30  micrograms  of  streptomycin  per  milli- 
liter (estimated* . 

(2)  Sterility.  Proceed  as  directed  in 
i  436  20  of  tins  chapter,  using  the  method 
described  in  paragraph  coiD  of  tliat 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32ib»  of  this  chapter,  u^lng  a  solu- 
tion containing  10  milligrams  of  strepto- 
mycin per  milhliter. 

(4 1  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter. 

i5i  flistamvie.  Proceed  as  directed  m 
i  436.35  of  this  chapter. 

(61  Loss  on  drying.  Proceed  as  directed 
in  M36.200ibi  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in  S  436  - 
202  of  this  cliapter.  using  a  solution  con- 
taining UOO  mUligrams  per  milliliter. 

(8)  Identity— n>  Reagents.  i&>  10  per- 
"cent  ferric  chloride  stock  solution:  Dis- 
solve 5  grams  of  FeCL.6H-0  in  50  milU- 
Uteis  of  0  IN  HCl. 

(b)  0.25  percent  ferric  chloride  solu- 
tion- Dilute  2.5  miUiUters  of  10  percent 
ferric  chloride  in  0  IN  HCl  to  100  milh- 
Uters  with  O.OIN  HCl.  Prepare  the  solu- 
tion fresh  daily. 

(Ill  Procedure.  Using  distilled  water, 
dilute  the  sample  to  be  tested  to  a  con- 
centration of  approximately  1,000  micro- 
grams per  milliliter.  To  5.0  milliliters  of 
this  .solution,  add  2.0  millUiters  of  IN 
NaOH  and  heat  in  a  boiling  water  bath 
for  10  minutes.  Cool  in  ice  water  for  3 
minutes  and  then  acidify  the  solution  by 
adding  2  0  millihters  of  1.2N  HCl.  Add  5  0 
milliliters  of  0.25  percent  ferric  chloride 
reagent.  A  violet  color  indicates  the  pres- 
ence of  streptomycin. 


§444.72*      I  Revoked] 

b.  By  revoking  §  444.72a  Sterile  strep- 
tonicozid  sulfate. 
§  414.170a      [Revoked] 

c.  By  revoking  §  444.170a  Streptomy- 
cin-polymyiin-hacitracin  tablets. 

d.  By  revising  5  444.270a  to  read  as 
follows; 

§  444.270a      Sterile  !.lreptonivrin  «.ulfate. 

The  requiremente  for  certification  and 
the  teste  and  metliods  of  assay  for  sterile 
streptomycin  sulfate,  packaged  for  dis- 
pensmg.  are  described  in  5  444.70a. 

e.  By   revising   §  444.270b   to  read   as 
follows: 
§  444.2701>      Streptonivcin    sulfate    injer- 

lion. 
(a>   Requirements    for    certification— 
(1)  Standards  of  identity,  strength,  qual- 
ity and  purity.  Streptomycin  sulfate  in- 


jection is  an  aqueous  solution  of  strep- 
tomycin sulfate  It  may  contain  one  or 
more  suiUble  and  harmless  buffer  sub- 
stances and  stabilizing  a«ente  Each  mil- 
liliter contains  streptomycin  sulfate 
equivalent  to  400  milligrams.  420  milli- 
grams, or  500  milligrams  of  streptomycin 
Ite  potency  is  satisfactory  if  it  is  not  less 
tlian  90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
streptomycin  that  it  is  represented  to 
contain.  It  Ls  sterile.  It  is  nonpyrogenic. 
It  p«.sscs  tlie  safety  test.  It  contains  no 
histamine  or  histamine-like  substances. 
Ite  pH  is  not  less  than  5  0  and  not  more 
than  8  0  The  streptomycin  sulfate  used 
conforms  to  tlie  standards  prescribed  bv 
J  444.70a(a)  (1). 

(2 1  Labeling.  It  shall  be  labeled  in 
accordance  witli  tlie  »quiremente  of 
§  432.5  of  this  chapter. 

(3 1  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requiremente  of  §431.1  of  this  chapter, 
each  such  request  shall  contain 

(i)   Resulte  of  teste  and  assays  on: 
(a I  The  streptomycin  sulfate  used  in 
making  the  batch  for  potency,  histamine. 
loss  on  drving.  pH,  and  identity. 

(b»  The  batch  for  potency,  sterility. 
pyrogens,  safety.  hisUimine  (except  that 
the  resulte  of  this  test  performed  on  the 
streptomycin  sulfate  used  in  making  the 
batch  may  be  submitted  instead),  and 
pH. 

(ii)   Samples  required: 
(a)   The  streptomycin  sulfate  used  m 
making   Uae  batch:    10   packages,   each 
containing  approximately  500  milligrams. 
(bi   The  batch;  -^ 

(1)  If  tlie  batch  is  packaged  for  use 
in  the  manufacture  of  another  drug: 

(J  I  For  all  teste  except  sterility  Five 
containers,  each  containing  not  less  than 
2.0  milliliters. 

(ill  For  sterihty  testing;  20  contain- 
ers, each  containing  not  less  than  2.0 
milliliter*. 

( 2 1  If  the  batch  is  packaged  for  dis- 
pensing: 

(J)    For   all   teste  except  sterility:    A   . 
minimum  of  eiaht  immediate  containers 
(»i)  For  sterUity  testmg:  20  immediate 
containers,  collected  at  regular  intervals 
tlu-oughout  each  filling  operation. 

(b)  Tests  and  method  of  assay — (D 
potency.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assav  as  foUows:  Usmg  a  suiuble  hypo- 
dei-mic  syringe  and  needle,  remove  all  of 
the  withdrawable  contente  if  it  is  rep- 
resented as  a  single-dose  container;  or 
if  tlie  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  result- 
ant preparation,  remove  an  accurately 
measured  represenUtiVe  portion  from 
each  container.  Accurately  dilute  the 
portion  with  sterile  distilled  water  to  give 
a  stock  solution  of  convenient  concentra- 
tion Further  dilute  an  aliquot  of  the 
stock  solution  with  sterile  disulled  water 
to  the  reference  concentration  of  30  mi- 
crograms of  streptomycin  per  milUllter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
5  43*iB.20  of  tills  chapter,  using  the  method 
described  in  paragraph  <eitl)  of  that 
section. 
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i3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a  solu- 
tion containing  10  milligrams  of  strepto- 
mycin per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  436  33  of  this  chapter,  except  use  a  test 
dose  concentration  of  1.5  milligrams  per 
milliliter  in  lieu  of  2.0  milligrams  per 
milliliter. 

(5)  Histamine  (the  histamine  test  may 
be  omitted  if  it  is  performed  on  the  strep- 
tomycin sulfate  used  in  preparing  tlie  in- 
jection). Proceed  as  directed  in  §  436  35 
of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  S  436  202 
of  this  chapter,  using  the  undiluted  solu- 
tion. 

§§44t.270c.     UJ.,j70,     It  1. 370a      U4.- 
570b.  4H..>70<-       I  Revoked  I 

f .  By  revoking  §  §  444.270c  Streptomy- 
cin sulfate  for  Injection,  444.570  Strepto- 
mycin dermatologic  dosage  forms, 
444.570a  Streptomycin  ointment;  dihy- 
drostreptomycin  ointment,  444.570b 
Streptomycin  for  topical  use:  streptomy- 
cin with  (the  blank  being  filled  in  with 
the  name  of  the  vehicle  if  a  packaged 
combination!  for  topical  use,  and  444- 
570c  Streptomycin-bacitracin  -  polymy- 
xin gauze  pads. 

Effective  date:  This  regulation  shall 
become  effective  May  26,  1977. 

(Sec.  507.  59  Stat.  463  as  amended  (21  U  S.C. 
357).) 

Dated:  AprU  13, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc  77-11764  Filed  4-25-77,8  45  am) 


SUBCHAPTER   E— ANIMAL   DRUGS,   FEEDS,  AND 
RELATED    PRODUCTS 

(Doc.    No     77N'-0073) 

PART  539 — BULK   ANT'BIOTIC   DRUGS 
SUBJECT  TO   CERTIFICATrON 

PART  544 — OLIGOSACCARIDE  CERTIFI- 
ABLE ANTIBIOTIC  DRUGS  FOR  ANIMAL 
USE 

Streptomycin  and  Streptomycin-Containing 
Drugs  Conforming  Amendments 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  amending  pro- 
vision's for  certification  of  animal-use 
streptomycin  drug  products  to  conform 
with  amendments  to  provisions  for 
human-use  streptomycin  drug  products. 
The  himian-use  amendments  are  pub- 
lished elsewhere  in  thi.s  issue  of  the 
Federal  Register,  under  FDA  Docket 
No.  76N-0115. 

DATES:  Effective  May  26.  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Pughese.  Bureau  of  Veterinary 
Medicine  iHFV-234i,  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
I.ane.  Rockville.  Md.  20857,  301-443- 
3460. 


SUPPLEMENTARY  INFORMATION: 
These  amendments  are  nonsubstantive, 
and  they  do  not  affect  currently  ap- 
proved new  animal  drug  applications 
(NADAsi  or  requirements  for  certifica- 
tion of  the  named  antibiotic  drug  prod- 
ucts. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat  343-351  (21  US.C.  360b i  •  and 
under  authority  deleg-ited  to  the  Com- 
missioner 1 21  CFR  5.1),  Parts  539  and 
544  are  amended  as  follows: 

1  Part  539  is  amended  in  §  539.170  by 
revising  paragraph  (a)  d)  (11),  (iii),  and 
'  a  I  1 4 )  t  i  > ;  and  by  revising  paragraph 
'b)  (2).  (3),  and  (4);  and  by  amending 
paragraph  (b)(1)  in  the  second  sentence 
by  changing  "S  444.70a(b)  (D  (xi"  to 
read  "j  444.70a(b)  (D."  The  revised  par- 
a.sraphs  read  as  follows: 

§.i3Q.170  .•'Ireptoniyeiii  »iilfale  %eleri- 
iiar>  grade;  dihydro^lieptomyrin  liy- 
droililoride  veterinary  grade. 

(a)  ♦   *   • 

(!)••* 

(ii)  It  passes  the  safety  test. 

( iii)  Its  loss  on  drying  is  not  more  than 

14.0  percent. 

«  •  *  *  • 

(4)    *    *    ' 

til  In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  the 
batch,  the  number  of  milligrams  of  strep- 
tomycin or  dihvdrostreptomycin  per 
gram,  and  the  total  number  of  grams  of 
streptomycin  or  dihvdrostreptomycin  in 
each  package.  Such  request  shall  be  ac- 
companied or  followed  by  the  results  of 
tests  and  as.says  made  by  him  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH.  and  streptomycin  content,  if  dihv- 
drostreptomycin. 

•  •  *  •  • 

.b)    •   •  * 

<2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

'3'  Loss  on  drying.  Using  a  1-gram 
sample,  proceed  as  directed  in  §  436.200 
(b'  of  this  chapter. 

t4'  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter. 

•  «  *  •  • 

2.  Part  544  is  amended: 
a.  By   revising    §  544.170a   to  read  as 
follows: 

f.iH.lTOa  Streptomycin  -  poljniyxin- 
bacilraein  tablet-. 

(a)  Requirements  Jor  certification — 
(1)  Standards  of  identity,  strength. 
quality,  and  purity.  Streptomycin-poly- 
myxin-b.Tcitracin  tablets  are  tables  com- 
posed of  streptomycin,  polymixin  B.  and 
bacitracin,  with  or  without  the  addition 
of  one  or  more  suitable  and  harmless 
buffer  substances,  diluents,  binders,  lu- 
bricants, colorings,  and  flavorings.  The 
potencv  of  each  tablet  is  not  less  than 
250  milligrams  of  streptomycin,  200,000 
units  of  polvmvxin  B.  and  5.000  units  of 
bacitracin.  Its  loss  on  drying  is  not  more 
than  3  percent.  Tablets  not  exceeding  15 


millimeters  in  diameter,  or  not  intended 
only  for  preparing  solutions,  shall  dis- 
integrate within  1  hour.  The  streptomy- 
cin used  conforms  to  the  standards  pre- 
scribed therefor  by  §444.70a(l)  of  this 
chapter,  except  §  444.70a(ai  (  D  ,  (ij), 
(iii),  and  (v».  The  polymyxin  used  con- 
forms to  the  standards  prescribed  by 
§  448.30(a)  (i)  and  (ii)  of  this  chapter. 
The  bacitracin  used  conforms  to  the 
rtandards  prescribed  therefor  by  §  448- 
10ia)(l)  of  this  chapter.  Each  other 
substance  used,  if  its  name  is  recognized 
in  the  U.SP.  or  N.F.,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

(2»  Packaging.  Unless  each  tablet  is 
enclosed  in  a  foil  or  plastic  film  and 
such  enclosure  is  a  tight  container  as 
defined  by  the  U.S.P.,  except  the  provi- 
sion that  it  shaU  be  capable  of  tight  re- 
closure,  the  immediate  container  shall 
be  a  tight  container  as  so  defined.  The 
immediate  container  may  also  contain  a 
desiccant  separated  from  the  tablets  by 
a  plug  of  cotton  or  other  like  material. 
The  composition  of  the  immediate  con- 
tainer, or  of  the  foil  or  film  enclosure, 
shall  be  such  as  will  not  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  content*  beyond  any  limit  therefor 
in  applicable  standards,  except  that  mi- 
nor changes  so  caused  which  are  normal 
and  unavoidable  in  good  packaging  stor- 
age, and  distribution  practice  shall  be 
disregarded. 

(3)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  510.55 
of  this  chapter,  each  package  shall  bear 
on  the  outside  wrapper  or  container  and 
the  immediate  container  tire  statement, 

"Expiration  date ",  the  blank  being 

fiUed  in  with  the  date  that  is  18  months 
after  the  month  during  which  the  batch 
was  certified. 

(4)  Requests  for  certification:  sam- 
ples, (i)  In  addition  to  complying  with 
the  requirements  of  §  514.50  of  this 
chapter,  a  person  who  reque  ts  certifica- 
tion of  a  batch  of  streptomycin-polymyx- 
in-bacitracin  tablets  shall  submit  with 
his  request  a  statement  showing  the 
batch  mark,  the  number  of  packages  of 
each  size  in  such  batch,  the  batch  mark 
and  (unle.ss  they  were  previously  sub- 
mitted) the  dates  on  which  the  latest 
assays  of  the  streptomycin,  polymyxin, 
and  bacitracin  used  in  making  such 
batch  were  completed,  the  potency  of 
each  tablet,  the  quantity  of  each  ingredi- 
ent used  in  making  the  batch,  the  date  on 
which  the  latest  assay  of  the  drug  com- 
prising such  batch  was  completed,  and  a 
statement  that  each  ingredient  used  in 
making  the  batch  conforms  to  the  re- 
quirements prescribed  therefor  by  this 
section. 

(ii)  Except  as  otherwise  provided  in 
Piiragtaph  (a)(4)(iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre- 
sentative sample  of: 

(a)  The  batch:  average  potency  per 
tablet,  average  loss  on  drying,  and  if  re- 
quired by  paragraph  (a)(1)  of  this  sec- 
tion, disintegration  time. 


FEDERAL   REGISTER.   VOL.   42.   NO.   80— TUESDAY.   APHIL  26,    1977 


RULES  AND   REGULATIONS 


21277 


(b)  The  streptomycin  used  in  making 
the  batch:  potency,  safety,  loss  on  dry- 
ing, and  pH. 

ici  The  polymyxin  used  in  making  the 
batch:  potency  and  safety. 

idi  The  bacitracin  used  in  making  the 
batch:  potency,  safety,  loss  on  drying. 
and  pH. 

•  ill  I  Except  as  otherwise  provided  by 
paragraph  iaii4Hivi  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  representa- 
tive samples  of  the  following : 

( a )  The  batch : 

(1)  For  potency  and  loss  on  drying: 
One  tablet  for  each  5.000  tablets  in  the 
batch,  but  in  no  case  less  than  30  tablets, 
collected  by  taking  single  tablets 
throughout  the  entire  time  of  tableting 
so  that  the  quantities  tableted  during  the 
intervals  are  approximately  equal. 

(2)  For  disintegration  time:  six 
tablets. 

(b)  The  streptomycin  used  in  making 
the  batch;  five  packages  containing  ap- 
proximately equal  portions  of  not  less 
than  0.5  gram  each, 

( c  1  The  polymyxin  used  in  making  the 
batch:  five  packages,  each  containing  ap- 
proximately equal  portions  of  not  less 
than  0.5  gram. 

id»  The  bacitracin  used  in  making  the 
batch;  six  packages,  each  containing  ap- 
proximately equal  portions  of  not  less 
than  0.5  gram. 

f  c  I  'In  the  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch;  one  package  of 
each,  containing  approximately  5  grams. 

(iv)  No  result  referred  to  in  paragraph 
(a)  (4)  (iii  ibi .  (c> .  and  (di  of  this  sec- 
tion, and  no  sample  referred  to  in  para- 
graph (a)  (4  Mill  I  (b),  (CI.  and  id'  of 
this  section,  is  required  if  such  result  or 
sample  has  been   previously  submitted. 

(b)  Tests  and  methods  of  assay — il) 
Potency — (ii  Streptomycin  content.  Us- 
ing  12   tablets,   proceed   as   directed   in 

5  544.173a(b)  (1)  (i)  of  this  chapter.  Its 
content  of  streptomycin  ts  satisfactory  if 
it  contains  not  less  than  85  percent  of 
the  number  of  milligrams  tiiat  it  is  repre- 
sented to  contain. 

I  ill  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  a 
representative  number  of  tablets  into  a 
high  speed  gla.ss  blender  jar  containing 
sufficient  10-percent  potassium  phos- 
phate buffer.  pH  6.0  (solution  6),  to  give 
a  stock  solution  of  convenient  concentra- 
tion. Blend  for  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  solution 

6  to  the  reference  concentration  of  10 
units  of  polymyxin  B  per  milliliter  '  esti- 
mated). Its  content  of  polymyxin  B  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  of 
polymyxin  B  it  is  represented  to  contain. 

(iii)  Bacitracin  content.  Proceed  as  di- 
rected in  §  436.105  of  thus  chapter,  pre- 
paring the  sample  as  follows:  Place  a 
representative  number  of  tablets  into  a 
high  speed  glass  blender  jar  containing 
sufficient  1 -percent  potassium  phosphate 
buffer.  pH  6.0  (solution  1)  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes.  Remove  an  ali- 


quot and  further  dilute  with  solution  1 
to  the  reference  concentration  of  1  unit 
of  bacitracin  per  milliliter  (estimated'. 
In  lieu  of  the  test  organisms  described 
in  §  436.105  of  this  chapter,  use  either 
test  organisms  R  or  V.  described  in 
§  436.103  of  this  chapter.  Its  content  of 
bacitracin  is  satisfactoiT  if  it  is  not  less 
than  85  percent  of  the  numt>er  of  units 
of  bacitracin  it  is  represented  to  contain. 

1 2 1  Loss  on  drytng.  Proceed  as  directed 
in   §436.200ib'    of  this  chapter. 

i3i  Ihsmf epraf inc7  fjme.  Proceed  as  di- 
rected in  §  436.212  of  this  chapter. 

b.  In  §  544.170b.  paragraph  laidi  is 
amended  by  revising  the  fifth  sentence 
therein — "It  is  nontoxic.  ' — to  read  "It 
passes  the  safety  test.";  paragraph  i&> 
i4)ii)  is  amended  in  the  second  sen- 
tence by  deleting  "toxicity"  and  insert- 
ing "safety";  and  paragraph  ib)  i2)  and 
(3)  is  revised  to  read  as  follows: 

§  544.170b     .Streptomycin  li>droililoride/ 
sireptoniyein  sulfati-  oral  solution. 

(a)    »   •   * 

( 1 1  *  •  •  It  passes  the  safety  test.  *  *  * 
•  •  •  •  • 

(4)    .    .    » 

(it  *  •  •  Such  request  shall  be  ac- 
companied or  followeti  by  the  results  of 
tests  and  assays  made  by  him  on  the 
batch  for  potency,  safety,  and  pH. 


(b)    •   *   • 

(2)  Safety.  Proceed  as  directed  in 
I  444.70a<b)  i4)   of  this  chapter'. 

(3>  pH.  Proceed  as  directed  in  §  444.- 
70a<b)  (7)  of  this  chapter. 

»  •  »  •  * 

c.  In  §  544.173a,  paragraph  (a)(1)  is 
amendeci  by  revising  the  fifth  sentence — 
"Its  moisture  content  is  not  more  than 
10  percent." — to  read  "Its  loss  on  drying 
is  not  more  than  10  percent":  paragraph 
(a)<4i(ii)  (0)  and  (b)  is  revised:  para- 
graph (a)  (4i  (iii)  (fl)  (^  )  is  amended  by 
deleting  "For  potency  and  moisture;" 
and  inserting  therefor  "For  potency  and 
lo.ss  on  drying";  paragraph  (a)(4Miii) 
(bi  is  revised;  paragraph  (b)'l)(l)  is 
amended  by  deleting  that  portion  of  the 
first  sentence  up  to  the  colon  and  in- 
serting in  its  place.  "Using  12  tablets, 
proceed  as  directed  in  §  436  105  of  this 
chapter,  preparing  the  sample  as  fol- 
lows:"; and  paragraph  (b)  i2)  and  (3) 
is  revised  to  read  as  follows : 

§  544.173a       Streploniycin/dihydro»trep- 
toniyein  tablets. 

(a)  '    •   • 

( 1 )  •  *  *  Its  loss  on  dr\'ing  is  not 
more  than  10  percent.  •   •   » 

»  •  «  *  * 

(4)    *    *    • 

(ii)    *   •   * 

(0  1  The  batch:  Average  potency  per 
tablet,  average  loss  on  drying,  and  if  re- 
quired by  paragraph  (a)  d)  of  this  sec- 
tion, dLsintegration  time. 

(b)  The  streptomycin  or  dihydro- 
streptomycin  used  in  making  the  batch; 
potency,  safety,  loss  on  drying,  pH, 
streptomycin  content  if  it  Ls  dihydro- 
streptomycin.  and  crystallinity  if  it  is 
crystalline  dihydrostreptomycin  sulfate. 

mi)    •   •  • 
(a)    •   •   • 


(f)  For  potency  and  loss  on  drying: 


(bi  The  streptomycin  or  dihydro- 
streptomycin used  in  making  the  batch ; 
five  packages,  each  containing  approxi- 
Kiately  equal  portions  of  not  less  than 
C.5  gram. 

•  *  «  •  • 

(b)    *   •   * 

(1)    •   *   • 

(i)   Using   12   tablets,   proceed  as  di- 
rected in  ?  436  105  of  this  chapter,  pre- 
paring the  sample  as  follows;   *    •   • 
»  •  •  •  • 

1 2 1  Loss  on  drying  Proceed  as  directed 
in  §  436.2001  bi  of  thLs  chapter 

(3 1  Disintegration  tirne.  Proceed  as 
directed  in  §  436.212  of  tliis  chapter. 

•  •  •  «  • 

d.  In  §  544.173b.  paragraph  (aid)  is 
amended  by  revi.'^ing  the  fifth  sentence — 
"The  streptomycin  used  conforms  to  the 
standards  prescribed  therefor  by  §  444- 
70aiai(l)  of  this  chapter,  except  para- 
graphs I  a )  1 1 )  ( ii ) ,  ( iv ) ,  ( v  1 ,  and  ( vl )  of 
that  section." — to  read  "The  strepto- 
mycin conforms  to  the  standard  pre- 
scribed therefor  by  §  444.70a(a)  (1)  of 
this  chapter,  except  paragraph  (a)'l) 
(iiii,  (VI,  and  (vi'  of  that  section.";  and 
paragraph  'aii4)  (ii.Mbi  and  (iilMbi 
and  paragraph  (b)  are  revised  to  read 
as  follows: 

§  544.173b  Streplomyein/diliydrostrrp- 
tom>cin  s>rup:  strt"  plonn  f1n/dih>- 
dro«treptoniycin  in  gel  ("•treptoniy- 
<iii/dili>dro>treptoniycin  oral  sus- 
pension) :  potency. 

(a)  *   •   • 

(1 )  •  •  •  The  streptomycin  conforms 
to  the  standard  prescribed  therefor  by 
5  444.70a(a)  ( 1>  of  this  chapter,  except 
paragraphs  (aKl)  (iii).  (v»,  and  (v)(ii 
of  that  section.  ♦   •   • 

•  •  •  •  • 

(4)    •    *    • 
(ii)    •   •   • 

(b)  The  streptomycin  or  dihydrostrep- 
tomycin used  in  making  the  batch;  po- 
tency, safety,  pH,  streptomycin  content 
if  it  is  dihydrostreptomycin.  and  crystal- 
Unity  if  it  is  crystalline  dihydrostrepto- 
mycin. 

(iii)    •   •   * 

( b  I  The  streptomycin  or  dihydrostrep- 
tomycin used  in  making  the  batch:  five 
packages,  each  containing  approximately 
equal  portions  of  not  less  than  0  5  gram. 

•  •  •  *  • 

(b)  Tests  and  methods  of  assay — (1) 
Streptomycin  content.  Proceed  as  di- 
rected, in  §  446.70a(b)  (D  of  this  chap- 
ter. Its  potency  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  milligrams  of  streptomycin 
that  it  is  represented  to  contain. 

(2 1  Dihydrostreptomycin  content.  Us- 
ing dihydrostreptomycin  working  stand- 
ard as  a  standard  of  comparison,  proceed 
as  directed  in  §  444.70a<bi  ( 1 1  of  this 
chapter.  Its  potency  is  satisfactory  if  It 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  of  dihydrostrepto- 
mycin that  it  is  represented  to  contain. 
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e.  In  §  544.173c.  paragraph  (aid)  is 
amended  by  revising  the  fourth  sen- 
tence— "It  is  nontoxic." — to  read  '  It 
passes  the  safety  test";  paragraph  (a) 
<2i  introductory  text  and  paragraph  (a) 
(3»  are  revised;  paragraph  tbMi)  is 
amended  by  revising  the  first  sentence: 
and  paragraph  <b>  <2),  (3),  and  (4)  is 
revised  to  read  as  follows ; 

§  511. 173c  Slrrpt<>m*(in/(lili>ilr(>slrtp- 
l(>ni>(°iii  »0(limu  -iilfiitiiia/olc  miIii- 
tioii. 

(a)    *  •   • 

(1)  *  *  'It  passes  the  safety  test.  "  *  ' 
<2)  Packaging:  labeling.  It  shall  be 
packaged  and  labeled  in  accordance  with 
the  requirements  of  §  510.55  of  this  chap- 
ter; except  that  in  addition  to  the  re- 
quirements of  §  510.55.  each  pacicage 
shall  bear  on  the  outside  wrapper  and 
container  and  the  immediate  container: 
«  •  *  «  * 

<3)  Requests  for  certification:  samples. 
The  person  who  requests  certification  of 
a  batch  shall  submit  in  connection  v.ith 
his  request  the  same  information  and 
number  of  samples  for  the  batch  pre- 
scribed by  §  444.270b<a»  '3  -  of  this  chap- 
t€r, 

(bi    •    •    • 

il>  Potency.  Proceed  as  directed  in 
§  444.70biaJ '3  I  of  this  chapter,  except 
if  it  contains  dihydrostreptomycin  use 
the  dihydrostreptomycin  working  stand- 
ard as  a  standard  of  comparison.   •   •   • 

i2i  Sterility,  pyrogens,  histamine, 
streptomycin  content  if  it  is  dihydro- 
streptomycin. Proceed  as  directed  in 
§§  444.10a(b'  '2i  and  444.70a(bi  »2i.  (3), 
and  i5i  of  this  chapter. 

<3»  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter,  using  as  a  test 
dose  0.5  millihter  of  a  solution  contain- 
ing 1.5  milligrams  of  streptomycin  or 
dihydrostreptomycin  per  milliliter. 

i4»  pH.  Proceed  as  directed  in  j  436.202 
of  this  chapter,  using  the  undiluted  drug. 

f.  In  §  544.173d,  paragraph  'axii  is 
amended  by  revising  the  third  sentence 
— "Its  moisture  content  is  not  more  than 
7  percent." — to  read  "Its  loss  on  dr\-ing 
IS  not  more  than  7  percent.";  and  para- 
graphs (a>i4)(ii)  (a)  and  (bi  and  ib) 
<2*  are  revised  to  read  as  follows: 

§  544.17,3d  Strrploniyrin/ilili>(lro«lrrp- 
liim>i'in  -iilfjli-  or  il  powilcr:  ^trcplti- 
ni>  rill  oiilfiitc/ililM  ih'usii-t'piiiiiiM'in 
stilfatr  oriil  crariiilc*  :  (liliydrochlu- 
ridc  oral  powder/oral  eruniilt'*. 

(a>    •   •   • 

111  •  *  'Its  loss  on  drying  is  not 
more  than  7  percent,   •   '   * 

•  •  •  •  • 

,4)    .    .    . 
-(ii:i    •   •   • 

ia>  The  batch;  potency  and  loss  on 
drying. 

ib<  The  streptomycin  or  dihydro- 
streptomycin used  in  making  the  batch; 
potency,  safety,  loss  on  drying,  pH,  and 
streptomycin  content  if  it  is  dihydro- 
streptomycin. 


(b) 


(2)  Loss  on  drying.  Using  a  1-gram 
sample,  proceed  as  directed  in  §  436.200 
<  b  I  of  tins  chapter. 

g.  In  I  544.173e,  by  revising  paragraphs 
'axl),  (a»<4)(ii)  (a»  and  ib>,  (a)<4) 
<iii»  (b),  and  (b)  'D  (ii  and  <2)  to  read 
as  follows: 

§  3-H.173f  Strrpliim>riii/diliydroslrcp- 
Uini}(  in-lviioiin  |ii  I  tin-ahiniinuni  lij- 
druvidc  gel  powder. 

(a)  *   '  • 

(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Streptomycin-kao- 
lin-pcctin-aluminum  hydroxide  gel 
powder  and  dihydrostreptomycin-kaolin- 
pectin-aluminum  hydroxide  gel  powder 
are  streptomycin  or  dihydrostreptomy- 
cin, kaolin,  pectin,  and  dried  aluminum 
hydroxide  gel,  with  or  without  the  addi- 
tion of  one  or  more  suitable  and  harm- 
less diluents,  coloring,  and  flavorings.  Its 
content  of  streptomycin  or  dihydro- 
streptomycin is  not  less  than  37.5  milli- 
grams per  gram  of  powder.  Its  loss  on 
drying  is  not  more  than  10  percent.  The 
streptomycin  used  conforms  to  the 
standards  prescribed  therefor  by  §  444.- 
70aiai(l)  of  this  chapter,  except  para- 
graph <a>(l)  (iii,  (iii),  and  (y)  of  that 
section.  The  dihydrostreptomycin  used 
conlorms  to  the  standards  prescribed 
therefor  by  §  444.10a(ai  of  this  chapter, 
except  the  standards  for  sterility,  pyro- 
gens, and  histamine  content.  Each  other 
substance  used,  if  its  name  is  recognized 
m  the  U.S  P.  or  N.F.,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

•  •  *  •  • 
(4,    .    .    . 

(ii)   •  •  ♦ 

(a>  The  batch;  average  potency  per 
gram  of  powder  and  average  loss  on 
dr>ing. 

( h »  The  streptomycin  or  dihydrostrep- 
tomycin used  in  making  the  batch;  po- 
tency, safety,  loss  on  drying.  pH.  strepto- 
mycin content  if  it  is  dihydrostreptomy- 
cin and  crystallinity  if  it  is  crystalline 
dihydrostreptomycin  sulfate. 

(Ill;    •   •   • 

(b)  The  streptomycin  or  dihydrostrep- 
tomycin used  in  making  the  batch;  five 
packages,  in  each  containing  approxi- 
mately equal  portions  of  not  less  than  0.5 
gram. 

•  •  >  •  • 
(b)    *   •   • 

Ii'  Streptomycin  content.  Using  3.0 
grams  of  the  sample,  proceed  as  directed 
in  §  444,70a(b)  (1)  of  this  chapter.  Its 
potency  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  of  streptomycin  it  is  repre- 
sented to  contain. 

«  •  •  «  * 

( 2 1  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b>  of  this  chapter. 

§  ,>44.211a       f  Amended! 

h.  In  §  544  211a  Dihydrostreptomycin/ 
streptomycin  sulfates  aqueous  solution, 
paragraph  la'ili  is  amended  in  the 
second  sentence  by  deleting  the  phrase 


"moisture  content"  and  substituting 
therefor  the  phrase  "loss  on  drying"; 
paragraph  <aii2i  is  amended  by  delet- 
ing the  reference  to  "§  444.270bfa)  (2)  " 
and  substituting  therefor  "5510.45";  par- 
agraph ( a » ( 3 1  is  amended  by  deleting  the 
reference  to  "§  444.70aiaM3 1  liii  or 
(iii)"  and  substituting  therefor  "§510.- 
55";  paragraph  iaM4)  is  amended  in 
the  first  sentence  by  deleting  the  refer- 
ence to  "§  544  211bia'  (4»  "  and  substitut- 
ing therefor  "§  514.50  of  this  chapter"; 
paragraph  (bi<3i  is  amended  in  its 
heading  by  deleting  the  word  "toxicity" 
and  substituting  therefor  the  word 
"safety";  and  paragraph  ih><i>  is 
amended  by  deleting  the  reference  to 
"§  440.80aibH5Miii"  and  substituting 
therefor  "§  436.202". 

i.  In  §  544.211b.  paragraph  'a>i3)  is 
amended  by  deleting  the  reference  to 
"§  444.70aia)  i3)  (ii)  or  (iii)  "  and  substi- 
tuting therefor  "§  510.55";  and  para- 
graphs (a)(1)  (ii)  and  (v),  (a)(l)(ii) 
(c).  (a)  (4)  (iii)  (b)  and  (c),  (a)  (4)  (iv) 
(b) ,  and  (b)  (3)  are  revised. 

The  revised  paragraphs  read  as  fol- 
lows : 

§  544.211b       Dihydrostrcplomycin/strep- 
lomycin  sulfates. 

(a)  *  *  • 
(1)  *  •  • 
(ii)  It  passes  the  safety  test. 

*  •  *  •  * 

(V)  Its  loss  on  drying  is  not  more  than 
5  percent. 

*  *  •  •  * 

(3'  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  §  510.55  of  this  chapter, 
except  that  each  package  shall  bear  on 
the  outside  wrapper  or  container  the 
number  of  grams  of  dihydrostreptomy- 
cin, the  number  of  grams  of  streptomy- 
cin, and  the  total  number  of  grams  of 

both  salts  in  the  immediate  container. 
(4)    .   .   . 

(ii)    *   •   • 

(a)  The  batch;  content  of  dihydro- 
streptomycin and  streptomycin,  sterility, 
safety,  pyrogens,  histamine  content,  loss 
on  drying,  and  pH. 

«  •  •  •  « 

(iii)    •  •   • 

(b)  The  dihydrostreptomycin  used  in 
making  the  batch;  three  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  0.5  gram. 

(c)  The  streptomycin  used  in  making 
the  batch;  three  packages,  each  contain- 
ing approximately  0.5  gram. 

(iv)   ♦  •   • 

(b)  For  sterility  testing:  20  packages. 
Each  such  package  shall  contain  not 
less  than  0.5  gram  of  dihydrostreptomy- 
cin and  0.5  of  streptomycin  taken  from 
different  parts  of  such  batch. 

*  •  •  •  * 

(b)    •  •  • 

<3)  Sterility,  safety,  pyrogens,  hista- 
mine, loss  on  drying.  pH.  Using  the  total 
potency  of  the  sample  for  preparing  di- 
lutions and  weighings,  proceed  as  di- 
rected in  §444.70a<bi  (2).  (3).  (4).  (5), 
(6),  and  (7)  of  this  chapter. 
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§544.274      [Amended] 

j.  In  §  544.274  Streptomycin  sulfate' 
dihydrostreptomycin  sulfate /crystalline 
dihydrostreptomycin  sulfate  injectable. 
by  amending  paragraph  lai  (4)  «ii>  (o» 
in  the  first  sentence  by  deleting  the  ref- 
erence to  "toxicity"  and  substitutiiig 
therefor  the  word  "safety". 

k.  By  revising  S  544.370a  to  read  as 
follows ; 

§  544.370a  Streptomycin  '  for  topical 
use:  otreplonijein  Milh  (the  blank, 
beinp  filled  in  with  the  name  of  the 
vehiele  if  a  package  eombination)  for 
topieal  use. 

(ai  Requirements  fcr  certification — 
(1>  Standards  of  identity,  strength, 
quality,  and  purity.  Streptomycin  for 
topical  use  conforms  to  all  the  require- 
ments prescribed  by  M44.70aiaMl)  of 
this  chapter  for  streptomycin,  and  may 
be  packaged  in  combination  with  a  con- 
tainer of  a  suitable  and  harmlo.s.3  vehicle. 

•  21  Packaging.  The  immediate  con- 
tainer of  streptomycin  for  topical  use 
shall  be  of  colorle.'is  transparent  glass 
so  closed  as  to  be  a  tight  container  as 
defined  by  the  U.S.P.,  shall  be  sterile  at 
the  time  of  filling  and  closing,  shall  be 
so  sealed  that  its  contents  cannot  be 
used  without  destroying  such  seal,  and 
shall  be  of  such  composition  as  will  not 
cause  any  change  in  the  strength,  qual- 
ity, or  purity  of  the  contents  be>ond  any 
limit  therefor  in  applicable  standards, 
except  that  minor  changes  so  caused 
which  are  normal  and  unavoidable  in 
good  packaging,  storage,  and  distribu- 
tion practice  shall  be  disregaided.  Each 
such  container  .shall  contain  not  less 
than  20  milligrams. 

<3i  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  S  201.105 
of  this  chapter  (regulations  issued  under 
section  502(f)  of  the  act),  each  packasjje 
shall  bear  on  its  outside  label  or  labeling, 
as  hereinafter  indicated,  the  following: 

I  i )  On  the  outside  wraper  or  container 
and  the  immediate  container,  the  state- 
ment. "Expiration  date ",  the 

blank  being  filled  in  with  the  date  that 
is  48  months  after  the  month  during 
which  the  batch  was  certified. 

I  ii  >  If  it  is  a  packaged  combination,  on 
the  immediate  container  of  the  vehicle 
in  the  combination,  a  statement  giving 
the  method  of  dissolvins  the  streptomy- 
cin in  the  vehicle  and  the  statement 
"The  solution  mav  be  stored  at  room 
temperature  for  1  week  without  signifi- 
cant loss  of  potency". 

i4i  Requests  for  certification:  sajnples. 
(i)  In  addition  to  complying  with  the  re- 
quirements of  §  514.50  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  of  streptomycin  fgr  topical  use 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
packages  of  each  size  in  each  batch,  the 
number  of  milligrams  in  each  package, 
and  i  unless  it  was  previously  submitted) 
the  date  on  which  the  latest  assay  of  the 
drug  comprising  the  batch  was  com- 
pleted. Such  request  shall  be  accom- 
panied or  followed  by  the  results  of  tests 
and  assays  made  by  him  on  the  batch 
for  potency,  sterility,  safety,  pyrogens. 


histamine  content,  loss  on  drying,  and 
pH.  If  such  batch,  or  any  part  thereof,  is 
to  be  packaged  witJh  a  vehicle,  such  re- 
quest shall  be  accompanied  by  a  state- 
ment that  such  vehicle  conforms  to  the 
requirements  prescribed  therefor  by  this 
section. 

'  ii  >  Such  person  shall  submit  in  con- 
nection with  his  request  an  accui-ately 
representative  sample  of  the  batch,  con- 
sisting of  the  following: 

ia>  For  all  tests  except  sterility;  One 
immediate  container  for  each  5.000  im- 
mediate containers  in  such  batch;  but 
in  no  case  less  than  50  immediate  con- 
tainers. 

Such  samples  shall  be  collected  by  taking 
single  immediate  containers,  before  or 
after  labeling,  at  such  intervals  through- 
out the  entire  time  of  packaging  the 
batch  so  that  the  quantities  packaged 
during  thf  intervals  are  approximately 
equal. 

(b>  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  operation. 

I  iii  I  In  case  of  an  initial  request  for 
the  certification  of  a  batch  of  streptomy- 
cin for  topical  use  which  Ls  to  be  pack- 
aged in  combination  with  a  container  of 
a  veliicle.  or  when  any  change  is  made 
in  the  composition  of  such  vehicle,  such 
person  shall  submit  in  connection  with 
his  request  five  packages  of  the  vehicle 
included  in  the  combination. 

(b)  Tests  and  methods  of  assay. —  d) 
Potency.  Proceed  as  directed  in  §  444.- 
70a(b)  ( 1 )  of  this  chapter.  The  potency  of 
streptomycin  for  topical  use  is  satis- 
factory if  the  immediate  containers  are 
represented  to  contain; 

(i)  Less  than  500  milligrams  and  con- 
tain 85  percent  or  more  of  the  number 
of  milligrams  so  represented; 

(ii)  More  than  500  milligrams  and 
contain  90  percent  or  more  of  the  num- 
ber of  milligrams  so  represented. 

•  2)  Sterility,  safety,  pyrogens,  hista- 
mine.  loss  on  drying.  pH.  Proceed  as  di- 
rected in  §444.70a'b)    (2i   through   (7). 

1.  In  §  544.370b,  paragraphs  (aXD. 
(a)  (4)  <ii>  <b)  and  (iii)  <b),  and  (b)  are 
revised  to  read  as  follows: 

§  541..'i70b        Streptoniyi-in-erythromjcin 
ointment. 

(a)    •   •  * 

(li  Standards  of  identity,  strength, 
quality,  and  purity.  Streptomycin- 
erythromycin  ointment  is  streptomycin 
and  erythromycin  in  a  suitable  and 
harmless  ointment  base,  with  or  without 
one  or  more  suitable  sulfonamides  and 
with  or  without  suitable  and  harmless 
dispensing  and  suspending  agents.  Its 
moisture  content  is  not  more  than  1.0 
percent.  It  contains  per  gram  not  less 
than  3  milligrams  of  streptomycin  and 
not  less  than  5  milligrams  of  erythro- 
mycin. The  streptomycin  u.sed  conforms 
to  the  requirements  of  §  444.70a'a  i  •  D 
of  this  chapter,  except  paragraph  >  a  *  ( 1* 
(ii).  'iii),  (iv).  and  (v)  of  that  section. 
The  eiythromycin  used  conforms  ta  the 
standards  prescribed  by  §452.10(a>(l) 
of  this  chapter,  except  paragraph  (a)  (1) 
(ii),  (v).  (vii.and  (viii)  of  that  section. 
Each  other  substance  used,  if  its  name 


is  recognized  in  the  U.SP.  or  N  F .  con- 
forms to  the  standards  prescribed  there- 
for by  such  ofiBcial  compendiiun. 


(4)    .    .   .    . 

(u)   •   •   • 

(b)  The  streptomycin  and  erythro- 
mycin used  in  making  the  batch;  Po- 
tency. pH,  loss  on  drying,  and  color- 
identity  test,  if  it  IS  erythromycin. 

(iii>    •    •   • 

<b'  The  streptomycin  used  in  making 
the  batch:  six  packages,  each  contammg 
approximately  equal  portions  of  not  less 
than  0.5  gram. 

y  r  t  •  • 

lb'  Tests  and  methods  of  assay — i"!) 
Potency. — U)  Streptomycin  content. 
Proceed  as  directed  in  §  436.105  of  this 
chapter,  except  prepare  the  sample  as 
follows:  Place  a  representative  quantity 
of  the  ointment  i  usually  an  entire  con- 
tainer) in  a  blending  jar  containing  ap- 
proximately 225  milliliters  of  chloroform. 
Using  a  high-speed  blender,  blend  the 
mixture  for  3  minutes.  Transfer  the 
blended  material  to  a  large  Buchner  fun- 
nel I  at  least  10  centimeters  in  diameter) 
fitted  with  a  highly  retentive  filter  paper 
and  attached  to  a  vacuum  line.  Apply 
vacuum  long  enough  to  ensure  removal 
of  chloroform  from  the  filter  cake.  Place 
the  filter  cake  and  the  paper  in  a  blend- 
ing jar  containing  250  milliliters  of  O.IM 
phosphate  buffer.  pH  8  0.  and  blend  for 
10  minut€s.  Filter  the  blended  material 
thro'ieh  a  fast,  porous,  filter  paper.  Di- 
lute the  filtrate  to  obtain  a  solution  for 
as.say  containing  1.0  microgram  per  mil- 
U'i'er.  Its  content  of  streptomycin  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  milligrams 
per  gram  that  it  is  represented  to 
contain. 

1 11  >  Erythromycin  content.  Proceed  as 
directed  in  ti  436  105  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  a 
representative  quantity  of  the  ointment 
( usually  an  entire  container)  in  a  blend- 
ing ,iar  and  add  sufficient  methyl  alco- 
hol to  give  a  volume  of  approximately 
100  milliliters.  Using  a  high-speed 
blender,  blend  the  mixture  for  2  to  3 
minutes.  Add  400  milliliters  of  0  lAf  po- 
tassium phosphate  buffer.  pH  8  0.  and 
blend  for  2  to  3  minutes.  Dilute  the  mix- 
ture to  1.0  microgram  per  milliliter  (esti- 
mated) using  0.1  Af  potassium  phosphate 
buffer.  pH  8  0  Its  content  of  erythromy- 
cin IS  satisfactorv-  if  it  contains  not  le.ss 
than  85  percent  of  the  number  of  milli- 
grams per  gram  that  it  is  represented  to 
contain. 

<2i  ^foisture.  Proceed  as  directed  in 
5  436.201  of  this  chapter. 

m.  By  revising  §  544.373a  to  read  as 
follows : 

§  541.373a        Streptomvcin/dihydroslrep- 
lomvein  ointment. 

I  a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Streptomycin  oint- 
ment and  dihydrostreptomycin  ointment 
are  streptomycin  or  dihydrostreptomycin 
in  a  suitable  and  harmle.ss  ointment  base, 
with  or  without  suitable  and  harmless 
dispersing  and  suspending  agents  and 
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preservatives.  Their  potency  Ls  not  less 
than  5.000  ug  per  gram  of  ointment.  The 
.strei)Uiinyfin  used  contorms  to  the  re- 
ciuuetnent^  of  5  444.70a<ai  <  1 1  of  this 
chapter,  except  paragraph  ia>'ii  lui. 
uiii.  liv),  (VI.  and  <vi)  of  that  .section. 
The  dihydrastreptomycin  u.sed  conforms 
to  the  requirements  of  5  444  10aia>  of 
this  chapter,  except  the  standards  for 
sterihty.  safety,  pyrogens.  hi.->tamine,  and 
loss  on  drying.  Each  other  substance 
used,  if  its  name  is  recognized  in  the 
USP  or  NF,  conforms  to  the  stand- 
ards prescribed  therefor  by  such  official 
comi^endium. 

i'2>  Packaging.  Streptomycin  oint- 
ment and  dihydrostreptomycin  ointment 
shall  be  packaged  m  collapsible  tubes 
which  shall  be  well-closed  containers  as 
defined  by  the  US  P  ,  and  each  such  tube 
shall  not  be  larger  than  the  2-ounce 
size — but  if  the  ointment  is  labeled  solely 
lor  hospital  u.se  it  may  be  packaged  in 
immediate  containers  of  gltiss  that  meet 
the  test  for  tight  containers  as  defined 
by  the  U  S  P  The  composition  of  the  im- 
me<iiate  container  and  closure  shall  be 
such  as  will  not  cause  any  change  in 
the  strent.!th,  quality,  or  purity  of  the 
contenUs  beyond  any  hmit  therefor  in 
applicable  standards;  but  minor  changes 
tJiat  are  normal  and  unavoidable  in  good 
packaging,  storage,  and  distribution 
practice  .shall  be  disregarded. 

•  31  Labeling  In  addition  to  the  label- 
ing requirements  prescribed  by  §  510.55 
of  tins  (  hapter,  each  package  shall  bear 
on  Its  ouUvide  wrapiH^r  or  container  and 
Uie  unmediate  container  the  statement. 
•■Fxpiriiticn  date  -_  .",  the  blank  be- 
ing nUeil  in  with  the  date  that  is  24 
months  after  the  month  during  which 
Uie  butch  was  certified 

<4^  Requests  for  certification:  sam- 
ples, (i)  In  addition  to  complying  with 
the  requirements  of  5  514  50  of  this  chap- 
ter, a  person  who  requests  certification 
of  a  batch  of  streptomycin  ointment  or 
dihydrastreptomycin  ointment  shall  sub- 
mit with  his  request  a  statement  showing 
the  batch  m.ark.  the  number  of  pack- 
ages of  each  size  in  such  batch,  the 
batch  mark  and  'unless  it  was  previ- 
ously submitted)  tlie  date  on  which  the 
latest  iis.-av  of  the  streptomycin  u.sed  in 
making  .-.'.ich  batch  was  completed,  the 
quantity  of  each  ingredient  used  in  mak- 
ing the  batch,  tlie  date  on  which  the 
latest  a^ssay  of  the  drug  constituting  su"h 
batch  was  completed,  and  that  each  com- 
ponent of  the  ointment  base  used  con- 
forms to  the  requirement.s  prescribed 
therefor,  if  any,  by  this  section. 

lil'  Except  as  otherwise  provided  by 
paragraph  <aM4»iiv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  result-s  of  the  tests  and 
assays  The.se  tests  and  assays  shall  be 
made  on  an  accurately  representative 
sample  and  shall  consist  of  the  following: 

'CI  The  batch;  potency. 

I  b  I  The  streptomycin  or  dihydro.strep- 
tomycln  used  in  making  the  batch: 
potencv,  dH,  strentomyctn  content  if  it 
Is  dihydrostreptomvcin  and  crystal- 
Unity  if  it  IS  crystalline  diliydrostrep- 
tomycin  sulfate. 


(Ill)  Except  as  otherwise  provided  by 
paragraph  (a)i4)iiv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  representa- 
tive samples  of  the  following: 

lat  The  batch;  one  immediate  con- 
tainer for  each  5.000  immediate  con- 
tamers  m  the  batch,  but  in  no  case  less 
than  five  immediate  containers  unless 
each  such  container  is  pa<:kaged  for 
ho.spital  use  and  contains  more  than  2 
ounces,  in  which  case  the  sample  shall 
consist  of  approximately  1  ounce  of 
ointment  for  each  5,000  immediate  con- 
tainers in  tlie  batch,  but  in  no  case  less 
than  five  1 -ounce  portions.  Such  sample 
sliall  be  collected  by  taking  single  im- 
mediate containers  or  1-ounce  portions 
at  such  inti'rvals  throughout  the  entire 
time  of  packaging  the  batch  that  the 
quantities  packaged  during  the  inter- 
vals are  approximately  equal. 

(b)  The  strei)tomycin  or  dihydrostrep- 
tomycin used  in  making  the  batch;  five 
packages  containing  approximately 
equal  portions  of  not  less  than  0.5  gram 
each. 

(c)  In  case  of  an  initial  request  for 
certification,  the  ingredients  used  in 
making  the  ointment  base  of  tlie  batch: 
one  package  of  each  containing  approxi- 
mately 200  grams,  except  for  the  sus- 
pending and  dispersing  agents  used,  in 
which  case  the  sample  shall  consist  of 
approximately  5  grams. 

I  iv  I  No  result  referred  to  in  paragraph 
'a  )  )4  I  ill)  I  b)  of  this  section,  and  no 
sample  referred  to  in  paragraph  <aM4) 
<  iii '  t  b )  of  this  section,  is  required  if  such 
result  or  sample  has  been  previously 
submitted. 

lb)  Tests  and  methods  of  assay — (1) 
Streptumycin  content.  Proceed  as  di- 
rected in  9  436  105  of  this  chapter,  pre- 
paring the  sample  as  follows:  Accurately 
wei!,'h  the  tube  and  contents  and  squeeze 
approximately  1.0  gram  into  a  blending 
jar  containing  50  milliliters  of  O.IW 
potassium  phosphate  buffer  (pH  7.8  to 
8  0».  Re-weigh  the  tube  to  obtain  weight 
of  ointment  used  in  the  test.  Using  a 
high-speed  blender,  blend  the  mixture 
for  3  minutes.  Dilute  an  aliquot  of  the 
mixture  to  contain  100  micrograms  of 
streptomycin  base  (estimated)  per  mil- 
liliter. Transfer  1.0  milliliter  of  this 
solution  to  a  100-milliliter  flask  and 
make  up  to  volume  with  OlAf  potassium 
phosphate  buffer  (pH  7,8  to  8.0).  Use 
this  last  dilution  in  tlie  assay  for  potency. 
The  potency  of  streptomycin  ointment 
Ls  satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  micrograms 
of  streptomycin  base  per  gram  It  is 
represented  to  contain. 

1 2  >  Dihydrnstreptomycin  content.  Pro- 
ceed as  directed  in  paragraph  (b)(l>  of 
this  section,  using  the  dihydrostrep- 
tomycin working  standard  as  a  standard 
of  comparison.  Its  content  of  dihyd^-o- 
streptomycin  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  micrograms  of  dihydrostrep- 
tomycin base  per  gram  it  is  represented 
to  contain. 


n.  In  5  544.373b,  paragraphs  (a)(1), 
(a)  (4)  (iiiMb),  tb)(li(ij  introductory 
text,  (b)(1)  (iii),  (b)(1)  (iiiJ  (a)  and 
•  b),  (b)  (1)  (ivj ,  (b)  ( 1)  (ivj  (a)  introduc- 
tory text,  and  (b)(2)  are  revised  to  read 
as  follows ; 

§  544.373b  Streplomyrin/dihydro8trep. 
tiiiii>(  ill -poly  niy\in-neoni>cin  oLnt- 
nipiii.  ^ 

(a»  •  •  * 

(1)  Standards  of  identity,  strength, 
quality  and  purity.  Streptomycin-poly- 
myxin-neomycin  ointment  an(l  dihydro- 
streptomycin-polymyxin-neomycin  oint- 
ment are  streptomycin  or  dihydrostrep- 
tomycin, polymyxin,  and  neomycin  in  a 
suitable  and  harmless  ointment  base, 
with  or  without  one  or  more  suitable 
sulfonamides,  and  with  or  without  suit- 
able and  harmless  dispersing  and  sus- 
pending agents.  Their  moisture  content 
is  not  more  than  1  percent.  Their  po- 
tency is  such  that  when  used  as  directed 
in  their  labeling  each  dose  shall  contain 
not  less  than  250  milligrams  of  strepto- 
mycin or  dihydrostreptomycin,  100,000 
units  of  polymyxin  B,  and  150  milligrams 
of  neomycin.  The  streptomycin  used 
conforms  to  the  requirements  of 
§  444.70a'a)  (1)  of  this  chapter,  except 
paragraph  (a)(1)  (ii),  (iii),  (iv),  and 
(v)  of  that  section.  The  diiiydrostrepto- 
mycin  used  conforms  to  the  require- 
ments of  5  444.10a<a)  of  this  chapter, 
except  the  standards  for  sterility,  safety, 
pyrogens,  and  histamine.  Tlie  polymyxin 
B  used  conforms  to  the  requirements 
prescribed  for  polymyxin  B  by  I  448.30  of 
this  chapter,  except  the  standard  for 
safety.  The  neomycin  used  conforms  to 
the  standards  prescribed  by  §  444.42a(a) 
(1)  (1),  (v),  and  (vii  of  this  chapter. 
Each  other  substance  used,  if  its  name  is 
recognized  in  the  U.S. P.  or  N.F.,  con- 
forms to  the  standards  prescribed  there- 
for by  such  oflBcial  compendium. 

•  *  *  *  « 

(4)  •  •  ♦ 

(ill)  •  •  • 

(b)  The  streptomycin  or  dihydro- 
streptomycin used  in  making  the  batch : 
six  packages,  each  containing  approxi- 
mately equal  portions  of  not  less  than 
0,5  gram. 

•  *  *  •  • 

(b)  •   •   • 

(1)  •   •   • 

(i)  Streptomycin  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  pre- 
paring the  sample  in  one  of  the  follow- 
ing ways : 

•  «  •  «  * 

(ill)  Polymyxin  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  pre- 
paring tlie  sample  as  follows: 

(a)  Place  a  convenient-sized  repre- 
sentative quantity  of  the  sample  in  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  25  milliliters  of  10- 
percent  potassium  phosphate  buffer,  pH 
6.0,  containing  2  grams  of  K^HPO.  and  8 
grams  of  KHPO.  in  each  100  milliliters, 
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and  shake.  Remove  the  buffer  layer  and 
repeat  the  extraction  with  25-milliliter 
portions  of  buffer  at  least  tliree  times 
and  any  additional  tunes  that  may  te 
necessary  to  ensure  complete  extraction 
of  the  antibiotic.  Combine  the  extrac- 
tives and  make  the  proper  estunated 
dilutions  in  10-percent  potassium 
phosphate  buffer  pH  6.0,  to  give  a  con- 
centration of  10  units  per  milliliter  i  esti- 
mated) .  If  tlie  sample  contains  a  water- 
soluble  base,  accurately  weigh  a  repre- 
sentative sample  and  place  in  a  blending 
jar  containin.';  1  milliliter  of  polysorbate 
80  and  sufficient  10-percent  potassium 
pha^phate  buiTer,  pH  6  0,  to  give  a  final 
volume  of  200  milliliters.  Use  a  high- 
speed blender  and  blend  the  mixture 
for  2  minutes.  Make  the  proper  esti- 
mated dilutions,  using  10-percent  po- 
ta.ssium  phosphate  buffer,  pH  6.0. 

lb)  The  standard  curve  Is  prepared  in 
the  following  concentrations:  6.4,  8.0, 
10  0  12  5,  and  15  6  units  per  milliliter  in 
10  percent  potassium  phosphate  buffer. 
pH  6  0,  The  10-units-per-milliliter  con- 
centration is  used  as  tlie  reference  point 
Calculate  from  the  quantity  of  neomycin 
that  would  be  present  when  the  sample 
is  diluted  to  contain  10  units  of  poly- 
myxin (labeled  potency)  per  milliliter. 
Prepare  the  polymyxin  standard  cun'e 
by  adding  the  calculated  quantity  of  neo- 
mycin to  each  concentration  of  poly- 
myxin used  for  the  curve.  Use  the  stand- 
ard curve  to  calculate  the  polymyxin 
content.  Its  content  of  polymyxin  is  sat- 
isfactory if  it  contains  not  less  than  85 
percent  of  the  number  of  units  that  it  is 
represented  to  contain. 

liv)  Neomycin  coitent.  Proceed  as 
directed  in  S  436,105  of  this  chapter: 

'a>  Prepare  the  samples  as  directed  in 
paragraph  ib)(l)ii)<a)  of  this  section 
or  by  a  blending  technique  as  fol- 
lows: '  '  * 

»  *  »  »  • 

(2)  Moisture.  Proceed  as  directed  in 
j  436  201  of  this  chapter. 

o.  In  §  544.973b  by  revising  paragraph 

ib)i2)  tc  read  as  follows: 

§  5H.y73h  Slrrplomycin/dihvdr<i>lrcp- 
loni}i'in  Milutioii  for  iiiliiilalimi  llirr- 
upy. 

*  •  »  »  • 

lb)    *    •   * 

'2)  pH.  Proceed  as  directed  in  S  436- 
202  of  this  chapter,  using  the  undiluted 
drug. 

Effective  date;  This  regulation  shall 
become  effective  May  26, 1976. 

(Sec.  512,  82  Stat   343-351  (21  U.S.C,  36Qlj)   | 

Dated;  April  19,  1977. 

Joseph  P  Hile, 
Associate  Comvii'isioner  for 
Compliarce. 

IPB  Doc  77-11765  Piled  4-25-77:8:45  am | 


PAr?T  558— NEW  ANIMAL  DRUGS  FOR  USE 
IN    ANIMAL   FEEDS 

Poloxalene  Liquid  Feed  SLpplement 
AGENCY;   Food  and  0111^;  Aanuiusira- 
tion. 


ACTION :  Final  rule. 

SUMM.'\RY:  The  Commissioner  of  Food 
and  Drugs  is  amending  the  animnl  drug 
regulations  to  reflect  approval  of  a  sup- 
plemental new  animal  drug  application 
I38-281V)  filed  by  Smith  Kline  Animal 
Health  Products,  Div.  of  Smith  Kline 
Corp  ,  1500  Spring  Garden  St..  PhUadel- 
phia.  PA  19101.  proposing  the  safe  and 
effective  use  of  a  10  gram  per  pound 
poloxalene  liquid  feed  supplement  for 
the  control  of  legume  (alfalfa,  clover) 
bloat  in  cattle  grazing  on  prebloom  leg- 
umes. 
EFFECTIVE  DATE;  April  26,  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Price.  Bureau  of  Veterinary 
Medicine  iHFV-123).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3442, 

SUPPLEMENTARY  INFORMATION;  In 
accordance  with  5  514,lliei '2  mh  1  i21 
CFR  514,ll<e)  (2)  (ii)  )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released  pub- 
hcly.  The  summary  is  available  for  pub- 
lic examination  at  the  office  of  the  Hear- 
ing Clerk,  Rin  4-65,  5600  Fi'-hers  Lane, 
Rockville,  MD  20857,  between  the  hours 
of  9  am,  and  4  p,m  ,  Monday  through 
Friday. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  isec,  512<i),  82 
Stat,  347  '21  U  S  C  360bn)  )  )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5  1),  ?  55«  465  is  amended  by 
revising  paragraph  id)  to  read  as  fol- 
lows ; 

S  .'>.>n.  U>.>      Polti\alein-    liijiiiil    feed    sup- 
plrnii-al. 

*  »  *  •  * 

(d)  Conditions  of  use.  (1)  For  control 
of  legume  1  alfalfa,  cloven  and  wheat 
pasture  bloat  m  cattle,  u.se  7,5  grams  of 
poloxalene  per  pound  of  liquid  feed  sup- 
plement (1,65  percent  weight  weight) 
Each  animal  must  consume  0,2  pound  of 
supplement  per  100  pounds  of  body 
weight  daily  for  adequate  protection 

(2)  For  control  of  legume  (alfalfa, 
clover)  bloat  in  cattle  grazing  of  pre- 
bloom legumes,  use  10  00  grams  of  polox- 
alene per  pound  of  liquid  supplement 
i2,2  percent  weight / weight ) .  Each  ani- 


mal must  consume  0.15  pound  of  supple- 
ment per  100  pounds  of  body  weiglit  daily 
for  adequate  protection,  if  con^iumption 
exceeds  0.2  pound  of  supplement  per  100 
pounds  of  body  weight  daily,  cattle 
sliould  be  changed  to  a  supplement  con- 
taining 7.5  grams  of  poloxalene  per 
pound. 

<3)  Poloxalene  liquid  premix  must  be 
thcrouphly  blended  and  evenly  distrib- 
uted into  a  liquid  feed  supplement  and 
offered  to  cattle  in  a  covered  liquid  feed 
supplement  feeder  with  lick  wheels  The 
formula  for  the  liquid  feed  supplement, 
on  a  weight  weight  basis,  Ls  as  follows; 
Ammonium  polyphosphate  2  66  percent, 
phosphoric  acid  (75  percent)  3.37  per- 
cent, sulfuric  acid  1  00  percent,  water 
1000  percent,  and  molasses  sufficient  to 
make  100,00  percent,  vitamins  A  and  D 
and  or  trace  minerals  may  be  added 
One  free-turnmp  lick  wheel  per  25  head 
01  cattle  must  be  provided, 

i4)  The  medicated  liquid  feed  supple- 
ment mu:=t  be  mlroduced  at  least  2  to  5 
days  befor  legume  consumption  to  ac- 
custom the  cattle  to  the  inedirated  liquid 
feed  supplement  arid  to  lick  wheel  feed- 
ings. If  the  meuicated  liquid  wheel  sup- 
plement feeding  is  interrupted,  this  2-  to 
5-day  introductory  feeding  should  be  re- 
peated. 

Effective  date.  This  regulation  shall  be 
effective  April  26.  1977. 
iSec,  512(1).  82  Slut  347  (21  U.S.C.  3a0b(l) ) .) 

Dated:  April  19,  1977. 

C  D.  Van  Houweling, 
Director,  Bureau  of 
Veteri7iary  Medicine. 

I  PR  Doc.77-11870  Piled  4-25-77;  8  45  am| 

Title  25 — Indians 

CHAPTER     I— BUREAU     OF     INDIAN     AF 
FAIRS,    DEPARTMENT  OF  THE    INTERIOR 

SUBCHAPTER    B — LA\W    AND    ORDER 

PART  12 — CODE  OF  OFFENSES  FOR 
NAVAJO-HOPI  SETTLEMENT  ACT  SEC- 
RETARIAL RESPONSIBILITIES 

SUBCHAPTER    N — GRAZING 

PART  153— GRAZING  REGULATIONS  FOR 
FORMER  NAVAJOHOPI  JOINT  USE 
AREA   LANDS 

Revision    of    Regulations    Affecting    Lands 
Formerly  Held  in  Joint  Ownership 

April  18,  1977, 

AGENCY    Bureau  of  Indian  Affairs,  In- 
tenor, 


ACTION :  Final  rule. 

SUMMARY; This  notice  revises  regula- 
tions affecting  the  lands  formerly  held  in 
joint,  undivided  and  equal  ownership  be- 
tween the  Navajo  and  Hopi  Tribes.  On 
Febi-uai-y  10,  1977  an  order  was  entered 
in  Federal  District  Court  in  Arizona  par- 
titioning the  Joint  Use  Area  and  making 


FEDERAL    REGISTER     VOL    4}     NO.    80— TUESDAY,   APRIL   26,    1977 


212^2 


RULES   AND    REGULATIONS 


the  lands  part  of  the  respective  tribes' 
reservations.  In  that  order  and  in  the 
Settlement  Act.  which  authorized  parti- 
tioning, the  Secretary  of  Interior  was 
dn-ected  to  accomplish  certani  tasks:  <1) 
Livestock  reduction;  i2>  range  restora- 
tion; and  i3>  surveying,  monumenting 
and  fencing  of  the  partition  line  The 
existing  regulations  are  revised  to  elimi- 
nate those  parts  which  are  not  related  to 
completion  of  these  tasks. 

EFFECTIVE  DATE:  April  2C,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

William  Benjamin.  Project  OScer.  Bu- 
reau of  Indian  Affairs,  P.O.  Box  1889. 
Flagstaff.  Ari2;na  86001.  602-774-52G1. 

SUPPLEMENTARY  INFORMATION: 
On  July  2,  1975,  regulations  establi.'^hing 
a  law  and  order  code  and  controlling 
grazing  on  the  Joint  Use  Area  were  pro- 
mulgated 25  CFR  Pts.  12  and  15.3,  40  FR 
28026-28041.  Those  regulations  were 
needed  because  of  the  undivided,  joint 
and  equal  ownership  between  the  Navajo 
and  Hopi  Tribes  of  the  lands  affected  by 
the  decision  of  Healing  v.  Joiirs.  210  F. 
Supp.  125  iD.  Az.  1962  >.  and  beginning 
on  October  14.  1972.  orders  of  the  District 
Court  in  supplemental  proceedings  to 
effectuate  the  decision  As  a  result,  the 
area  declared  to  be  both  tribes'  was  re- 
ferred to  as  the  "Jomt  Use  Area  "  On  De- 
cember 22.  1974.  the  Navajo-Hopi  Settle- 
ment Act.  Pub  L  93-5:31.  88  Stat.  1712. 
25  use.  640d— 640d-24.  was  enacted.  It 
provided  for  the  partition  of  tho.se  lands 
after  a  period  of  mediated  negotiation 
between  the  tribes.  Under  the  Settlement 
Act  and  earlier  court  orders,  the  Secre- 
tary of  Interior  was  to  reduce  excess 
livestock  on  the  Joint  Use  Area  and  was 
directed  to  restore  the  ranqe  The  Set- 
tlement Act  also  charged  the  Secretary 
with  surveying,  monumentmc;  and  fenc- 
ing of  the  partition  line.  On  February  10. 
1977.  the  District  Court  in  the  supple- 
mental proceedings  now  entitled  Seka- 
Quapteiia.  et  al.  v.  MacDonald.  et  al.. 
Civ.  No.  579  Pet  I  JAW  I,  accepted  the 
recommended  partition  line  of  the  me- 
diator, ordered  the  land  partitioned  and 
declared  the  lands  to  be  part  of  the  re- 
soective  tribes'  re.^ervations.  The  Joint 
Use  Area  was  thus  formally  eliminated. 
While  the  order  recognized  that  each 
tribe  was  being  vested  with  civil  and 
criminal  jurisdiction  over  its  lands,  the 
court  also  charged  the  Secretary  of  the 
Interior  with  ensuring  that  law  and 
order  are  maintained  and  that  the  civil 
rights  of  persons  not  be  obstructed  dur- 
ing the  period  that  livestock  reduction 
and  range  restoration  are  being  carried 
out.  On  March  11.  1977,  the  District 
Court  entered  an  order  explicitU-  declar- 
ing that  the  Secretary  of  Interior  had 
exclusiv"  authnrit-  and  .jurisdiction  over 
all  activities  that  are  in  anv  way  con- 
nected with  livestock  reduction,  range 
restoration,  and  surveying,  monument- 
ing, and  fencing  of  the  former  Joint  Use 
Area  lands.  Because  of  th"  seizure  of 
allegedly  trespassing  Navajo  Irestnck  on 
February  28.  1977,  by  the  Hopi  Tn're  act- 


ing under  a  tribal  ordinance,  the  Hopi 
and  Navajo  Tribes  were  enjoined  in  the 
order  from  interfering  with  or  conduct- 
ing any  of  the  aforementioned  activities. 

The  need  for  the  extensive  involvement 
of  the  Bureau  of  Indian  Affairs  in  Joint 
Use  Area  matters  has  now  been  curtailed 
by  partitioning.  However,  livestock  re- 
duction and  range  restoration  continue. 
But  notwithstanding  the  partitioning  of 
what  may  now  be  referred  to  as  the 
former  Joint  Use  Area  and  those  lands 
bein  ;  made  a  part  of  the  respective  res- 
ervations, there  is  a  need  for  the  Secre- 
tary to  fulfill  his  responsibilities  and  to 
do  so  independently.  Thus,  it  is  proposed 
to  reduce  the  amount  of  Bureau  of  In- 
dian Affairs  involvement  in  former  Joint 
Use  Area  matters  to  the  minimum  ex- 
tent possible  consistent  with  the  obliga- 
tion to  fulfill  those  responsibilities  spe- 
cifically mandated  by  the  Settlement  Act 
and  existing  orders  of  the  Court.  How- 
ever, the  jurisdiction  asserted  under  the 
Law  and  Order  Code  for  the  Joint  Use 
Area  extended  only  to  Indians,  But  be- 
cause of  the  Settlement  Act  and  court 
orders  vest  the  Secretary  with  exclusive 
subject  matter  jurisdiction  over  the 
aforementioned  activities,  jurisdiction 
under  the  Code  of  Offenses  is  enlarged  to 
include  all  persons. 

The  assertion  of  this  jurisdiction  will 
last  so  long  as  it  takes  to  complete  the 
Settlement  Act  mandated  tasks.  As  they 
are  fulfilled  for  each  range  management 
unit,  complete  exclusive  jurisdiction  will 
then  be  vested  in  the  respective  tribes. 
The  regulations  in  25  CFR  Pt.  12  have 
been  revised  to  eliminate  those  subparts 
and  those  crimes  not  pertaining  to  live- 
stock reduction,  range  restoration  and 
surveying,  monumenting  and  fencing  of 
the  partition  boundary.  Retained  are 
only  those  powers  concluded  to  be  rea- 
sonably necessary  to  accomplish  these 
tasks.  Part  153  has  been  revised  to  delete 
the  Joint  U.se  Committee  composed  of 
representatives  of  each  tribe  and  to 
cliange  names  so  as  to  recognize  the  par- 
tition of  the  lands. 

In  order  to  effectuate  reduction  and 
restoration,  the  former  Joint  Use  Area 
has  been  divided  into  five  management 
units.  Each  of  these  units  will  be  fenced 
and  cross-fenced  into  range  units.  It  is 
these  activities  which  must  be  accom- 
plished so  as  to  have  an  orderly  admin- 
istration of  the  Area  and  to  achieve  the 
goals  set  by  the  statute.  The  goals  can 
only  be  accomplished  by  the  continued 
presence  of  Bureau  of  Indian  Affairs  per- 
.sonnel  who  must  delicately  oversee  the 
removal  of  the  affected  persons'  liveli- 
hood— their  livestock. 

There  is  an  immediate  need  for  main- 
tTining  the  Bureau  of  Indian  Affairs'  ac- 
tivities without  interruption.  These  mat- 
ters are  directly  conferred  on  the  Sec- 
retary both  by  statute  and  court  order. 
Therefore,  the  finding  is  hereby  made 
that  this  rule-making  is  exempt  from 
the  publi-  procedure  requirements  of  5 
use  553ib».  Under  the  above  men- 
tioned circumstances,  public  procedure 
is  impractical.  In  view  of  the  fact  that 


the  changes  represent  a  reduction  of  ex- 
isting regulations  and  constitute  revi- 
sions made  necessary  by  court  order  and 
statute,  public  procedure  thereon  is  un- 
necessary And  because  of  the  detrimen- 
tal exertion  of  jurisdiction  by  either  tribe 
in  the  former  Joint  Use  Area  due  to  un- 
certainty over  their  authority,  public 
procedure  is  contrary  to  the  public  in- 
terest. Therefore,  under  5  U.S.C.  553 'b) 
<3)<B),  these  revised  regulations  are 
published  to  become  effective  on  April 
26,  1977. 

(5  U.S.C.  301,  25  U.S.C  9,  463.  and  640d-18  ) 

Part  12— Code  of  Offenses  for  Navajo- 
Hopi  Settlement  Act  Secretarial  Respon- 
sibilities is  revised  to  read  as  follows: 

Subpart  A — Title,  Purpose  and  Definitions 


.Sec. 

12.1 

Title. 

12.2 
12.3 

Purpose. 
Definition. 

Subpart  B — Judicial  Power 

12.4 

Judicial  power 

Subpart  C — The  Court  of  Appeals 

12.5 

Jurisdiction. 

12.6 
12.7 

Composition. 
Sessions. 

Subpart  0 — Trial  Court 

12.8 
12.9 

Composition. 
Court  sessions 

12.10 
12.11 
12.12 

Qualification  of  Judges. 

Disqualification. 

Removal. 

Subpart  E — Jurisdiction  of  Court 

12.13 

Jurisdiction, 

Subpart  F — Rules  and  Court  of  Powers 

12.14  Court  rules. 

12.15  Powers  of  the  courts 

Subpart  G — Court  Officials 

Officers  of  the  courts. 

Court  clerks. 

Repre.sentation   before  the  courts. 

Subpart  H^-General  Provisions 

Public  records. 

Copies  of  laws. 

Complaints. 

Arrests. 

Arrest  warrants. 

Notification  of  rights  at  time  of 
arrest. 

Summons  in  lieu  of  warrant. 

Hot  pursuit. 

Search  warrant  defined 

Issuance  of  search  warrant. 

Execution  and  return  of  search 
warrant. 

Search  without  a  warrant. 

Contraband,  confiscated,  and  aban- 
doned property. 

Arraignment 

Rights  of  accused  at  arraignment. 

Receipt  of  plea  at  arraignment. 

Ball — rilea.se  prior  to  trial 

Ball — release  by  police  officer. 

BftU — release  pending  appeal. 

Withdrawal  of  guilty  plea- 
Issuance  of  subpoenas 

Service  of  subpoena 

Failure  to  obey  subpoena. 

Witness  fees. 

Trial  procedure. 

Jury  trial. 

Contempt  of  court. 

Commitments. 

Right  of  appeal. 

Cooperation  by  Federal  employees. 


12.16 

12.17 

12.18 

12.19 

12.20 

12.21 

1222 

12.23 

12.24 

12,25 

12.26 

12.27 

12  28 

12.29 

12.30 

1231 

12,32 

12.33 

1234 

1235 

12.36 

1237 

12.38 

1239 

1240 

12,41 

12.42 

1243 

12  44 

1245 

12.46 

12  47 

12.48 
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Subpart  I — Sentencing 

oCC 

12  49  Nature  of  sentences. 

12  50  Sentence  of  imprisonment. 

12  51  Pavment  of  fines. 

12  52  FaUure  or  Inability  to  pay  fines. 

12  53  Commutation  of  sentence. 

12  54  Suspension  of  sentence:  probation 

12.55  Violation  of  suspended  sentence 

12  56  Disposition  of  fines. 

12  57  Civil  remedies  not  precluded 

Subpart  M — Criminal  Code  •«  Ohertses 

12  58  Definitions. 

12  59  Aiding  and  abetting. 

12  60  A£.sault. 

12  61  Battery, 

12  62  Bribery — giving. 

12.6;^  Bribery — receivmg. 

12  61  Bribery — soliciting. 

12  65  Carrying  a  concealed  weapon. 

12  66  Conspiracy. 

12.67  Criminal  negligence. 

12  68  Criminal  trespass. 

12  69  Cruelty  to  animals. 

12  70  Disobedience  to  a  lawful  order  of  the 
court. 

12  71  Disorderly  conduct. 

12  72  Escape. 

12.73  Extortion, 

12  74  Fraud. 

12  75  Int»rferine  with  an  officer. 

12  76  Mi-^using  property. 

12  77  P>riurv. 

12  78  Receiving  stolen  property 

12  79  Refusing  to  aid  an  officer. 

12  «0  Theft. 

12  81  Unlawful  burnini?. 

12  82  Interference  with  li'-e'^toclc  reduc- 
tion, ranee  re=toriiion.  surveylr.g. 
monumenting  and  fencing. 

Subpart  N — I  and:  I  '"»«tock  aruJ  Area  • 
Reirulat'on  Censei 

12  83       Brandlnc  livestock  of  another. 

12  84  Failure  to  control  livestock  diseases 
and  parasites. 

12.85  Grazing,  introduction  without  a  per- 
mit, 

12  8G       Livestock  roundups. 

12  87       Makine  false  reports  of  stock  ow"ed 

12  81       R-fusal   to  brand  or  irark  llvectck 

12.8!5  Refusil  to  dispose  of  cull  or  Infected 
animals. 

12.^0       Trespass — Inter-di^trict. 

12  91        Unauthorized  use  of  range. 

12  12       Unauthorized  fencinc. 

12, ''3       Violatin"  of  reet'Htions. 

12  94       Other  actions  not  precluded. 

Subpart  R — Other  Provisions 

12.93  Police. 

12.96  Police  commissioners. 

12  97  Police  training. 

12  98  Indian  policemen. 

1299  Dismissal. 

12  100  Beturn  of  equipment 

5  U.S.C.  301:  25  use.  2.  9.  and 
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Subpart  A — Title,  Purpose  and  Definitions 

S   12.1        lille. 

The  provisions  contained  in  Part  12 
shall  be  known  as  the  'Code  of  Offei;.^cs 
for  Navajo-Hopi  Settlement  Act  Secre- 
tarial Responsibilities". 

§  12.2      Purpose. 

I  a)  It  is  the  purpo.se  of  the  regulations 
in  this  code  to  provide  the  means 
through  adequate  law  enforcement  for 
the  completion  of  those  tasks  imposed 
upon  the  Secretary  of  Interior  in  the 
Navajo-Hopi  Settlement  Act.  Act  of  De- 
cember 22.  1974.  Pub.  L.  93-531.  88  Stat 
1712.  55  U.S.C.  640d— 640d-24. 

<b>  The  regulations  in  this  code  shall 
continue  to  apply  until  such  time  as  no- 


tice is  publi:^hed  in  the  Feder.il  Register 
of  the  completion  of  t!;e  Settlement  Act 
mandated  responsibilities  within  a  range 
management  unit  located  within  the 
former  Joint  Use  Area. 

(CI  The  regulations  m  this  code  sliall 
be  enforced  by  the  Court  of  Indian  Of- 
fenses known  as  the  Court  as  provided  in 
25  CVR  Part  12. 
§  12.3      Definitions. 

In  this  code,  unless  the  context  other- 
wise requires : 

ta)  "Adult"  shall  mean  a  person  who 
is  18  years  of  age  or  older 

(b)  "Code"  shall  mean  the  Code  of 
Offenses  for  Navajo-Hopi  Settlement 
Act  Secretarial  Responsibilities. 

(CI  "Indian"  shall  mean  any  person  of 
Indian  descent  who  is  a  member  of  any 
recognized  Indian  tribe  under  federal 
jurisdiction. 

(d)  "Non-Indian"  shall  mean  a  person 
who  is  not  an  Indian. 

(e)  "Person"  shall  mean  an  individual 
and,  where  relevant,  a  corporation  or  un- 
incorporated as.'-oi'iation. 

ifi  "Property"  shall  mean  both  real 
and  personal  property. 

(g»  "Courts"  shall  mean  the  Trial 
Court  and  Court  of  Appeals  for  the  for- 
mer Jomt  Use  Area. 

(h>  "Pro.iect  OfRrer"  means  the  Proj- 
ect Officer  of  the  Bureau  of  Indian  Af- 
fairs Administrative  Office.  Flagstaff. 
Arizona  86001.  to  whom  has  been  dele- 
gated the  authority  of  the  Commissioner 
to  act  m  those  matters  respecting  the 
former  Joint  Use  Area  pertaining  to 
completion  of  the  tasks  imposed  upon 
the  Secretary  of  the  Interior  luider  the 
Navajo-Hopi  Settlement  Act,  25  U.S.C, 
640d.  et  seq. 

lit  "Former  Joint  Use  Area"  sliall 
mean  that  area  found  in  Healing  v, 
Jones.  210  F.  Supp.  125  'D.Az  i  1962  to 
be  held  in  joint,  undivided  and  equal 
ownership  by  the  Navajo  and  Hopi 
Tribes  and  partitioned  on  Pebruary  10. 
1977.  by  the  District  Court  in  the  sup- 
plemental proceeding  entitled  Sekaqua- 
pteu-a  V.  MacDonald  No.  579  Act  iJAWt, 
as  authorized  under  the  Settlement  Act. 

Subpart  B — Judicial  Power 

§  12.3      Judicial  power. 

The  judicial  powers  within  the  former 
Joint  Use  Area  shall  be  vested  in  a  Court 
of  Appeals  and  a  Trial  Court. 

Subpart  C — The  Court  of  Appeals 

§   I2..'>       Jiiri>(liiti<)i». 

The  Court  of  Appeals  shall  have  juris- 
diction to  hear  appeals  from  final  orders 
and  final  judgments  of  the  Trial  Court 
as  provided  in  the  Appeal  provisions 
contained  herein. 


§  12.6      r<>mpo>itii>n. 

The  Court  of  Appeals  shall  consist  of 
a  single  Judge,  other  than  the  presiding 
Judge  of  the  Court  which  rendered  the 
order  or  judgment  from  which  appeal  is 
taken.  When  the  Chief  Judge  is  the 
Judge  of  the  rendering  Court,  an  Asso- 
ciate Judge  shall  sit  as  the  Ajjpeal  Court 
Judge,  with  at  least  two  other  Judges  to 
hear  the  appeal. 


§  12.7      Sessions, 

The  Court  of  Appeals  shall  meet  within 
twenty  workmg  days  afl«r  notice  of  an 
appeal  or  application  for  other  rehef  has 
been  filed  with  the  Clerk  of  the  Court, 
or  as  soon  thereafter  as  possible. 

Subpart  D — Joint  Use  Trial  Court 

§  12.8      (^ini|x>Miioii. 

The  Trial  Courts  shall  consist  of  a 
Judge  appointed  by  the  Commissioner  of 
Indian  Affairs  or  his  duly  appointed  rep- 
re.^entaiive  There  shall  be  a  Chief  Judge 
whose  duties  tliall  be  full  time,  and  tliere 
may  be  one  or  more  .\ssociate  Judges  who 
may  be  called  to  serve  wnen  the  occasion 
arises.  The  Associate  Judges  may  be 
hired  on  contract  and  compensated  on  a 
per  diem  basis. 

§  12.9      Con rl  sessions. 

<a>  Regular  sessions  of  the  Trial 
Courts  may  be  held  on  a  regular  work- 
day at  times  and  places  designated  by 
the  Chief  Judge. 

ibi  Special  se.ssions  of  the  Trial 
Courts  may  be  held  as  necessary  upon 
call  of  the  Chief  Judge;  Provided.  That 
such  sessions  are  held  at  reasonable 
times  and  places 

§  12.10      Qualifications  of  jiidgo. 

Any  person  o\er  the  age  of  21  years 
shall  be  eligible  to  serve  as  a  Judge  of 
the  Court  if  he  has  never  been  convicted 
of  a  felony  or.  within  the  precedmg  year, 
teen  convicted  of  a  misdemeanor  other 
than  a  minor  traffic  violation.  Such  per- 
son shall  complete  a  course  of  training 
in  judicial  procedures, 

§  12.11       Disqiiaiilit  alion. 

No  Judge  shall  hear  or  determme  any 
case  wherein  he  has  any  direct  interest 
or  wherein  any  relative,  by  marriage  or 
blood  m  the  first  or  second  degree,  is  a 
party  Any  party  to  a  proceeding  may 
raise  the  issue  of  the  qualification  of  the 
Judge  to  hear  the  case. 

§  12.12       Kenioval. 

<ai  Any  Judge  of  the  Court  may  be 
suspended,  dismissed,  or  removed  by  the 
Commi.ssioner  of  Indian  Affairs  or  his 
representative  for  any  of  the  following 
reasons: 

( 1 1   Conviction  of  felony  in  any  court. 

(2>  Conviction  of  any  offensive  in- 
volving moral  turpitude  in  any  court; 

(3 1  Conviction  of  the  offense  of  dis- 
orderly conduct; 

( 4 '  Being  under  the  influence  of 
alcoholic  beverages  while  presiding  over 
the  Court; 

I  5 1  Any  other  conduct  unbecoming  to 
a  Judge  of  the  Court. 

•  bi  A  judge  shall  be  given  full  and 
fair  opportunity  to  reply  to  any  and  all 
charges  for  which  he  may  be  removed 
from  his  judicial  office. 

Subpart  E — Jurisdiction  of  Court 

g  12.13       JiirixUi  lion. 

(a>  The  Trial  Court  of  the  Courts  of 
the  former  Joint  Use  Area  shall  have 
jurisdiction  over  all  offenses  enumerated 
in  the  code  when  committed  by  any  per- 
son within  the  former  Joint  Use  Area. 
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1 1 1  All  persons  employed  by  the  Bu- 
reau of  Indian  Affairs  shall  be  subject  to 
jurisdiction  of  the  Courts. 

(b>  The  jurisdiction  of  the  Courts 
shall  be  exclusive  of  any  other  court  over 
those  matters  pertaining  to  livestock  re- 
duction, range  restoration,  surveying, 
monumenting  and  fencing  within  the 
former  Joint  Use  Area  with  respect  to 
any  offense  enumerated  herein  over 
which  a  Federal  Court  may  assert  juris- 
diction, the  jurisdiction  of  the  Courts 
shall  be  concurrent  and  not  exclusive. 

Subpart  F — Ru'es  and  Court  Powers 

§  12.1  t      <.uiirt  rill.-. 

The  Chief  Judge  of  the  Trial  Court 
shall  promulgate  rules  to  govern  the  pro- 
ceedings in  the  Trial  Courts,  subject  to 
the  approval  of  the  Project  Officer  of  the 
former  Joint  Use  Area.  Provided.  That 
.such  rules  shall  not  abridge,  enlarge,  or 
modify  any  substantive  rights  and  shall 
preserve  the  right  of  trial  by  jury  a^  pro- 
vided in  Subpart  H,  section  12.44  of  this 
Chapter 

§  12.  1.1       I'oMirs  lit' till'  I  (iiirl». 

The  Court  of  Appeals  and  the  Trial 
Courts  shall  have,  but  not  be  limited  to. 
the  following  powers: 

I  at  To  punish  for  contempt  any  of  its 
officers  or  other  persons  present  at  judi- 
cial proceedings; 

lb)  To  compel  witnesses  to  attend  and 
testify  and  to  produce  documents  or 
other  tangible  object.s  to  be  used  as  evi- 
dence; Provided.  That  a  defendant  in  a 
criminal  trial  may  not  be  compelled  to  be 
a  witness  against  him.self . 

Subpart  G — Court  Officials 

§  12. 1 'i      <>llii't'r»  of  till' citurtn. 

OfTlcers  of  the  Courts  shall  include; 

•a)  Court  Clerks  and  court  inter- 
preters: 

lb)  Police  Officers.  Probation  Officers, 
and  other  persons  when  carrying  out  or- 
ders of  the  Courts; 

<c)  Professional  and  lay  counsel  rep- 
resenting parties  before  the  Courts; 

<d)  Bailiffs ;  and 

le)  Prosecutor. 

§  12.17      Court  rlrrk*. 

(a)  A  person  shall  be  employed  to 
serve  the  Courts  and  shall  be  known  as 
the  Clerk  of  the  Court.  Additional  clerks 
may  be  employed  as  necessary 

'b)  The  Clerk  of  the  Court  is  charged 
with  Uie  duty  of  assisting  the  lawful 
functioning  of  the  courts.  Such  duties 
shall  include,  but  not  be  limited  to.  the 
following; 

•  1)  Drafting  complaints,  subpoenas, 
warrants,  writs,  or  other  orders  of  the 
Court; 

<2)  Maintaining  records  of  court 
proceedings; 

i3)  Administering  oaths; 

'4^^  Collecting  and  accounting  for 
fines  and  other  propertv  taken  into  the 
custody  of  the  Courts. 

•  5)  Accepting  bonds,  and 

'6)  Filing  notices  of  appeal  and 
petitions. 


§  12.18      Krprcsenlalioii         beforr         ihr 
loiirls. 

A  person  before  the  Courts  may  repre- 
sent himself  or  have  another  person  or  a 
professional  attorney  serve  as  his 
counsel. 

Subpart  H — General  Provisions 

?;   12.14      I'ulilic  records. 

Except  as  otlierwise  provided  in  this 
Code,  the  Courts  shall  keep  open  for  in- 
spection a  record  of  all  proceedings  of 
each  Court.  Such  record  shall  reflect  the 
title  of  the  case,  the  names  and  addresses 
of  parties  and  witnesses,  the  substance 
of  the  complaint,  the  date  of  tlie  hearing 
or  trial,  by  whom  conducted,  the  findings 
of  the  Court  or  jury,  and  the  judgment 
or  order  entered,  together  with  any 
other  facts  or  circumstances  deemed  of 
importance  to  the  case. 

S  12.20      lopiisof  laws. 

The  Courts  shall  be  provided  with,  or 
have  access  to.  all  tribal.  Federal  and 
state  laws  and  regulations  of  the  Bureau 
of  Indian  Affairs  applicable  to  the  con- 
duct of  persons  within  the  boundaries  of 
the  former  Joint  Use  Area. 

t;  !2.21      ConiplHinls. 

I  a)  All  prosecutions  for  violation  of 
the  Code  of  Offenses  shall  be  initiated  by 
complaint.  A  Complaint  is  a  written 
statement  sworn  to  by  the  complaining 
witness  and  charging  that  a  named  indi- 
vidual's) has  committed  a  particular 
criminal  offense. 

'  b  I   Complaints  shall  contain ; 

1 1 )  The  signature  of  the  complaining 
witness  sworn  to  before  a  judge  or  an  in- 
dividual designated  by  the  Chief  Judge- 
and 

1 2)  A  written  statement  by  the  com- 
plaining witness  describing  in  ordinary 
language  the  nature  of  the  offense  com- 
mitted including  the  time  and  place  as 
nearly  as  may  be  ascertained;  and 

i3)  The  name  or  description  of  the 
person  alleged  to  have  committed  the 
offen.se;  and 

<  4  >  The  section  of  the  Code  of  Offenses 
allegedly  violated. 

'c  '  The  Chief  Judge  of  the  Court  may 
designate  an  individual  who  shall  be 
available  to  assist  persons  In  drawing  up 
complaints  and  who  shall  screen  them 
for  sufficiency.  Complaints  shaU  then  be 
submitted  without  unnecessary  delay  to 
a  judge  to  determine  whether  a  warrant 
or  summons  should  be  issued. 

'd>  If  the  complaint,  or  the  complaint 
to-cthcr  with  other  sworn  statements,  is 
.sufficient  to  esUiblish  probable  cause  to 
believe  that  a  crime  has  been  committed 
by  the  person  charged,  the  court  shall 
i-sue  a  warrant  pursuant  to  12.23  of  this 
Code  instructing  the  police  to  arrest  the 
named  accused  or,  in  heu  theieof,  the 
court  shall  issue  a  summons  command- 
ing the  accused  to  appear  before  the 
court  at  a  specified  time  and  place  to 
answer  to  the  charge. 

lei  When  an  accused  has  been  ar- 
rested without  a  warrant,  a  complaint 
.^hall  be  filed  forthwith  with  the  court 
for  review  as  to  whether  probable  cause 


exists  to  hold  the  accused,  and  ui  no  in- 
stance shall  a  complaint  be  filed  later 
than  at  the  time  of  arraignment. 

§  12.22     ArrcKiH. 

(a)  Arrest  is  the  taking  of  a  person 
into  police  custody  in  order  that  he  may 
be  held  to  an.sv.er  for  a  criminal  offense. 

(b)  No  police  officer  shall  arrest  any 
person  for  a  criminal  offense  set  out  in 
the  Code  except  when; 

<li  The  officer  shall  have  a  warrant 
signed  by  a  Judge  of  the  Courts  com- 
manding tlie  arrest  of  .such  person,  or 
the  officer  knows  for  a  certainty  that 
such  a  warrant  has  been  issued;  or 

(2)  Tlie  offense  shall  occur  in  the 
presence  of  the  arresting  officer;  or 

(3)  The  officer  shall  have  probable 
cause  to  believe  that  an  offense  has  been 
committed  and  that  the  person  to  be 
arrested  has  committed  the  offense. 

§  12.23      Arri-sl  Harranls. 

♦  a)  Every  judge  of  the  Courts  shall 
have  authority  to  i.ssue  warrants  to  ar- 
rest and  such  warrants  shall  be  issued 
only  upon  a  showing  of  probable  cause 
in  sworn  written  statements.  The  trial 
judge  shall  deny  the  issuance  of  a  war- 
rant, if  he  finds  that  there  is  not  prob- 
able cause  to  believe  that  the  offense 
charged  has  been  committed  by  the 
named  accused 

(b)  The  arrest  warrant  .shall  contain 
the  following  mformation: 

<li  Name  or  description  and  address, 
if  known,  of  the  person  to  be  arrested. 

<2)   Date  of  issuance  of  the  warrant. 

<3)  Description  of  the  offgnse 
charged. 

(4)  Signature  of  the  issuing  judge. 

§  12.24      .Noliiu'ulion  of  riglils  al  lime  of 
arrest. 

Upon  arrest  the  suspect  shall  be  ad- 
vised of  the  following  rights: 

<a)  That  he  has  the  right  to  remain 
silent. 

(b»  That  any  statements  made  by  him 
may  be  used  against  him  in  court. 

(c»  That  he  has  the  right  to  obtain 
counsel  at  his  own  expense. 

(d)  That  if  he  wishes  to  answer  ques- 
tions of  the  police,  he  may  have  his 
counsel  present  with  him. 

§  12.25      Summon!)  in  lieu  of  w arrant. 

(a)  When  otherwise  authorized  to  ar- 
rest a  suspect  a  police  officer  or  a  judge 
may,  in  lieu  of  a  warrant,  issue  a  sum- 
mons commanding  the  accused  to  appear 
before  the  Court  at  a  stated  time  and 
place  and  answer  to  the  charge. 

(bi  The  summons  shall  contain  the 
same  information  as  a  warrant,  except 
that  it  may  be  signed  by  a  police  officer. 

<c)  If  a  defendant  fails  to  appear  in 
response  to  a  .summons,  a  warrant  for 
his  arrest  shall  be  issued. 

§12.26     Hoi  pursuit. 

A  police  officer  may  arrest  a  person  be- 
yond the  territorial  boundaries  of  the 
former  Joint  Use  Area  when  such  officer 
has  probable  cause  to  believe  that  the 
person  has  committed  an  offense  and  is 
attempting  to  escape  arrest. 
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§  12.27      Search  warrants-defined. 

A  search  warrant  is  a  written  order, 
signed  by  a  Court  judpe,  and  directed  to 
a  police  officer  ordering  him  to  conduct 
a  search  and  seize  items  or  property  spec- 
ified in  the  warrant.  A  warrant  shall 
describe  the  property  or  place  to  be 
searched  and  shall  describe  the  items  or 
person  to  be  seized. 
§  12.28      Issuance  of  seanh  warrant. 

la)  Every  Court  judge  shall  have  the 
power  to  issue  warrants  for  the  search 
and  seizure  of  property  and  premise.?  of 
any  person  under  the  jurisdiction  of  the 
court. 

ib»  No  warrant  of  search  and  seizure 
shall  be  issued  except  upon  probable 
cause  that  a  search  will  discover:  stolen, 
embezzled  or  contraband  or  otherwise 
criminally  possessed  property;  property 
which  has  been  or  is  being  used  to  cem- 
mit  a  criminal  offense;  or  property 
which  constitutes  evidence  of  the  com- 
mission of  a  criminal  offense.  Such  prob- 
able cause  shall  be  supported  bv  a  dulv 
signed,  written  and  sworn  statccnent 
based  upon  reliable  information. 

§  12.29      Execution  and  return  of  search 
warrant. 

Warrants  of  search  and  seizure  .shall 
only  be  executed  by  police  officers.  The 
execuMng  officer  shall  return  the  warrant 
to  the  Court  within  the  time  limit  shown 
on  the  face  of  the  warrant,  whi-h  in  no 
case  shall  be  longer  than  10  days  from 
the  date  of  is.-uance.  Warr^Mits  not  re- 
turned within  such  time  limit  shall  be 
void. 

§  12.30      Seart'h  without  a  warrant. 

No  police  officer  shall  conduct  any 
search  without  a  valid  warrant  except: 

I  a)  Incident  to  making  a  lawful  ar- 
rest; or 

•  bi  With  consent  of  the  person  being 
searched;  or 

ic  When  he  has  provable  cause  to 
believe  that  the  person  searched  may  be 
armed   and   dangerous;   or 

(d»  When  the  search  is  of  a  moving 
vehicle  and  the  officer  has  probable  cause 
to  believe  that  it  contains  contraband, 
stolen,   or  embezzled  property. 

§  12.31      fionlraband.     eunfisruled.      and 
abandoned  propert>. 

la)  The  disposition  of  all  property, 
confiscated  as  contraband,  seized  as  evi- 
dence, or  otherwise  taken  into  the  cus- 
tody of  the  Court,  shall  be  determined 
at  a  hearing  before  a  Trial  Court. 

(b)  The  Trial  Court  shall,  upon  satis- 
factory proof  of  ownership,  order  such 
property  to  be  delivered  to  the  ri!,'htful 
owTier,  unless  such  property  is  required 
as  evidence,  it  shall  not  be  returned  until 
final  judgment  in  the  case  is  entered.  In 
no  case  shall  projierty  be  returned  where 
possession  of  such  property  Ls  unlawful ; 
such  property  may  be  declared  property 
of  the  United  States.  However,  property 
delivered  to  the  custody  of  the  Court  by 
a  private  person  shall  become  the  nrop- 
ertv  of  such  person  if  it  is  not  claimed 
within  30  days  after  the  hearing. 


I  c  >  Any  property  declared  to  be  the 
property  of  the  United  States  may  be 
dealt  with  as  authorized  by  Federal  law. 

'd'  The  Clerk  of  the  Court  shall  keep 
written  records  of  all  transfers  and  dis- 
positions of  property  taken  into  the  cus- 
tody of  the  Court. 

(e)   Contraband  shall  mean: 

(1)  Any  property,  under  Uiis  Code, 
which  is  illegal  to  passcss. 

§  12.32      .Arraignment. 

(a)  Arraignment  is  the  bringing  of  an 
accused  before  the  court,  informing  him 
of  his  rights  and  of  the  charge  against 
him.  receivmg  his  plea,  and  settmg  bail 
as  appropriate  in  acordance  with  S  12.- 
35. 

(b)  Arraignment  shall  be  held  m  open 
court  without  unnecessary  delay  after 
the  accused  is  taken  mto  custody  and  in 
no  instance  shall  arraignment  be  later 
than  the  next  regularly  scheduled  ses- 
sion of  court. 

5  12.33      Rifilils    of    aerused    at    arraign- 
ment. 

Before  an  accused  is  required  to  plead 
to  any  criminal  charge  the  judge  shall: 

'  a  >  Read  the  complaint  to  the  accused 
and  determine  that  he  understands  the 
complaint  and  the  section  of  the  Code 
whi  h  he  is  charged  with  violating,  in- 
cluding the  maximum  authorized  pen- 
alty; and 

ibi  Advise  the  accused  that  he  has  the 
right  to  remain  silent;  to  be  tried  by  a 
jury;  and  to  be  represented  by  counsel  at 
his  own  expense  and  that  the  arraign- 
ment will  be  postponed  should  he  desire 
to  consult  with  counsel. 

§  12.31      Reeeipt  of  plea  at  arraignment. 

(a)  If  the  accused  pleads  "not  guilty" 
to  the  charge,  the  judge  shall  then  in- 
form him  of  a  trial  date  and  set  con- 
ditions for  bail  prior  to  trial. 

lb  I  If  the  accused  pleads  "guilty"  to 
the  charge  the  judge  shall  determine  that 
the  plea  is  made  voluntarily  and  that  the 
accased  understands  the  consequences 
of  the  plea,  including  the  rights  whi  h 
he  is  waiving  by  the  plea.  Tlie  judge  may 
then  impose  sentence  or  defer  sentenc- 
ing for  a  reasonable  time  in  order  to  ob- 
tain any  information  he  deems  neces- 
sary for  the  imposition  of  a  just  sentence. 
The  accused  shall  be  afforded  an  oppor- 
timity  to  inform  the  court  of  facts  in 
mitigation  of  the  sentence. 

(ci  If  the  accused  refuses  to  plead,  the 
judge  shall  enter  a  plea  of  not  guilty  on 
his  behalf. 

§  12. .35      Bail— Release  prior  to  trial. 

Every  person  charged  with  a  criminal 
offense  before  the  Court  shall  be  entitled 
to  release  from  custody  pending  trial 
under  whichever  one  or  more  of  the  fol- 
lowing conditions  is  deemed  neressary  to 
reasonably  assure  the  appearance  of  the 
person  at  any  time  lawfully  required: 

lai  Release  on  personal  recognizance 
upon  execution  by  the  accused  of  a  WTlt- 
ten  promise  to  appear  at  trial  and  all 
other  lawfully  required  times. 

lb)  Release  to  the  custody  of  a  des- 
ignated person  or  organization  agreeing 
to  assure  the  accused's  appearance. 


fc)  Release  with  reasonable  restric- 
tions on  the  travel,  association,  or  place 
of  residence  of  the  accused  during  the 
period  of  release 

<di  Release  after  deposit  by  the  ac- 
cused or  a  bail  bondsman's  bond  in 
cither  cash  or  other  sufficient  collateral 
in  an  amount  specified  by  the  judge  or  a 
bail  schedule  The  judge,  in  his  discre- 
tion, may  require  that  the  accused  post 
only  a  portion  of  the  total  bond,  the  full 
sum  to  come  due  if  the  accused  fails  to 
appear  as  ordered. 

(e)  Release  after  execution  of  bail 
agreement  by  two  responsible  members 
of  the  community. 

(f»  Release  upon  any  other  condition 
deemed  reasonably  necessary  to  assure 
the  appearance  of  the  accused  as  re- 
quired. 

§  12.36      Kail — Release  by  police  ofTieer. 

Any  Police  Officer  authorized  to  do  so 
by  the  court  may  admit  an  arrested 
person  to  bail  pursuant  to  the  bail  sched- 
ule or  release  upon  personal  recogni- 
zance. Police  Officers  shall  have  avail- 
able a  bail  schedule  prepared  by  the 
court  which  shall  be  used  for  setting 
money  bond  where  such  condition  of 
release  is  deemed  necessary.  Any  Police 
Officer  who  refuses  to  release  an  accused 
on  bail  or  who  specifies  a  bail  condition 
which  the  accused  is  unable  to  satisfy 
shall  bring  such  accused  before  a  judge 
for  review  of  the  release  conditions  at 
the  first  available  opportunity  and  witli- 
out  unnecessary  delay. 

§  12.37      Hail — Rilease  pending  appeal. 

Every  person  who  has  been  convicted 
of  an  offense  and  who  has  filed  an  appeal 
or  a  petition  for  a  writ  of  habeas  corpus 
shall  be  treated  in  accordance  with  the 
provision  of  §  12.36  of  this  chapter  unless 
the  judge  has  substantial  reason  to  be- 
lieve that  no  conditions  of  release  will 
reasonably  assure  the  appearance  of  the 
accused  or  that  release  of  the  accused 
is  likely  to  pose  a  danger  to  the  commu- 
nity, to  the  accused,  or  to  any  other 
person.  If  the  judge  finds  such  to  be  the 
case  he  may  order  detention  of  the 
accused. 

g  12.38      "Willidrawal  of  guilt?  plea. 

The  court  may.  in  its  discretion,  allow 
a  defendant  to  withdraw  a  plea  of  guilty 
whenever  it  appears  that  the  interest  of 
justice  and  fairness  would  be  served  by 
doing  so. 

§12.39      Issuunre  of  subpoenas. 

<a)  Upon  request  of  any  party  to  a 
case  or  upon  the  court's  own  initiative, 
the  court  shall *ssue  subpoenas  to  com- 
pel the  testimony  of  witnesses,  or  the 
production  of  books,  records,  documents 
or  any  other  physical  evidence  which  is 
relevant  and  necessary  to  the  determi- 
nation and  not  an  undue  burden  on  the 
person  possessing  the  evidence  of  the 
case.  The  clerk  of  the  court  may  act  on 
behalf  of  the  court  and  issue  subpoenas 
which  havce  been  signed  by  a  judge  and 
which  are  to  be  served  within  the  con- 
fines of  the  former  Joint  Use  Area. 

lb)  A  subpoena  shall  bear  the  signa- 
ture of  the  Chief  Judge  or  an  Associate 
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Judge  of  the  Court  and  it  shall  state  the 
name  of  the  court,  the  name  of  the  per- 
son or  description  of  the  physical  evi- 
dence to  be  subpoenaed,  the  title  of  the 
proceeding,  and  the  time  und  place  where 
the  witnes.s  Ls  to  appear  or  the  evidence 
is  to  be  produced. 

§  12.  lU      *>«T>  ice  of  «iil)po«-nu. 

(a)  A  subpoena  may  be  served  at  any 
place  within  or  without  the  confines  of 
the  former  Joint  Use  Area  but  any  sub- 
poena to  be  served  outside  the  former 
Joint  Use  Area  shall  be  i.ssued  personally 
by  a  judge  of  the  Court. 

lb)  A  subpoena  may  be  served  by  any 
Police  Officer  or  other  person  appointed 
by  the  court  for  such  purpo.se.  Service 
of  a  subpoena  .shall  be  made  by  deliver- 
ing a  copy  of  it  to  the  person  named  or 
by  leaving  a  copy  at  his  place  of  resi- 
dence with  any  competent  person  16 
years  of  age  or  older  who  also  resides 
there. 

'ci  Proof  of  service  of  the  subpoena 
shall  be  filed  with  the  clerk  of  the  court 
by  noting  on  the  back  of  a  copy  of  the 
subpoena  the  date,  time,  and  place  that 
it  was  served  and  noting  the  name  of  the 
person  to  whom  it  was  deUvered.  Proof 
of  service  shall  be  signed  by  the  person 
who  actually  served  the  subpoena. 

§  12.41       Failure  to  obey  Mil)pt>riui. 

In  the  ab.sence  of  a  justification  satis- 
factory to  the  court,  a  person  wiio  fails 
to  obey  a  subpoena  may  be  deemed  to 
be  in  contempt  of  court  and  a  bench 
warrant  may  be  issued  for  his  arrest. 

§  12.42      Wiliiess  fop«. 

(a>  Each  witness  answering  a  sub- 
poena shall  be  entitled  to  a  fee  as  set 
by  rules  of  the  Courts  and  approved 
by  the  Project  OfRcer  for  each  day  his 
services  are  required  in  court.  In  addi- 
tion, the  court  may  order  the  pavinent 
of  reasonable  travel  and  living  expenses 
of  the  witness. 

(b)  The  fees  and  expenses  provided 
for  in  this  section  shall  be  paid  to  tlie 
witness  upon  completion  of  the  trial, 
but  such  expenses  may  be  taxed  as  costs 
against  the  defendant  if  he  ii  found 
guilty,  provided,  however,  that  no  de- 
fendant .shall  be  incarcerated  ,>olelv  be- 
cause of  his  inability  to  pay  such  costs 
immediately. 

(c)  If  tlie  court  finds  lliat  a  complaint 
was  not  filed  in  good  faith  but  witli 
frivolous  or  malicious  intent,  it  may  order 
the  complainant  to  reimburse  the  Court 
for  the  expenditures  incurred  under  this 
section,  and  such  order  shall  constitute 
a  judgment  upon  which  execution  may 
be  levied.  ' 

§  12.43      Trial  procedure. 

lai  The  time  and  place  of  court  ses- 
sions, and  all  other  details  of  judicial 
procedure  shall  be  set  out  in  rules  of 
court  adopted  pursuant  to  §  12.14  of  this 
Code. 

lb)  The  court  shall  not  be  bound  by 
common  law  rules  of  evidence,  or  the 
rules  of  evidence  which  pertain  in  state 
or  federal  courts. 


§  12.44      Jiirv  trial. 

lat  A  jury  trial  shall  be  held  if:  (1> 
Requested  by  either  party  in  a  civil  case: 
or  i2i  Requested  by  the  defendant  in  a 
criminal  case  where  imprisonment  is  a 
possible  penalty  for  the  offense  charged. 

lb)  A  list  of  eligible  jurors  shall  be 
prepared  and  maintained  by  the  Proj- 
ect Officer  or  his  representative.  Any 
person  over  the  age  of  21  years,  not 
sublet  to  judicial  restraint  by  any  court, 
and  who  resides  within  the  former  Joint 
Use  Area  may  be  listed  as  an  eligible 
juror.  Jurors  shall  be  compensated  at  a 
rate  recommended  by  the  Judge  and 
approved  by  the  Project  Officer. 

'CI  A  jury  shall  consist  of  seven  per- 
sons chosen  at  random  by  the  presiding 
Judge  from  the  persons  listed  as  eligible 
to  .seiTe  as  jurors. 

I  d  >  Each  party  shall  have  the  right  to 
challenge  air'unlimited  number  of  jurors 
for  cause  Qii  the  basis  of  lack  of  qualifica- 
tions, partiality,  or  other  acceptable  rea- 
son. Whether  or  not  cause  exists  shall 
be  determined  by  the  Judge  in  all  in- 
stances. In  addition,  each  party  shall 
liave  the  right  to  a  maximum  of  three 
peremptory  challenges  for  jurors,  for 
wliich  no  reasons  need  be  given  and 
which  the  judge  may  not  refuse  to  grant. 

te»  A  judge  shall  instruct  the  jury 
Willi  regard  to  the  applicable  law  and 
the  jury  shall  decide  all  questions  of 
fact  on  the  basis  of  that  law. 

•  f  I  The  jury  shall  deliberate  in  secret 
and  return  a  verdict  of  guilty  or  not 
guilty.  The  judge  shall  render  judgment 
in  accordance  with  the  jury  verdict. 

<g|  A  jury  may  render  a  verdict  by 
a  vote  of  6  to  1  in  criminal  cases. 

§  12.43      Contempt  of  Court. 

(a)  The  Judges  of  the  Courts  may 
rule  a  person  in  contempt  of  court  if 
he  willfully  and  unjustifiably,  disrupts, 
ob.'^tructs,  or  otherwise  interferes  with 
IJie  due  and  orderly  course  of  proceed- 
ings in  the  courtroom,  after  being  ad- 
vised by  the  Court  to  cease. 

<  b  1  All  rulings  of,  and  sentences  for, 
contempt  shall  be  announced  immedi- 
ately after  the  acts  of  contempt  occur. 

<c>  A  person  found  in  contempt  of 
court  may  be  sentenced  to  imprisonment 
for  a  period  not  to  exceed  30  days  or  to 
pay  a  fine  not  to  exceed  $150,  or  both. 

i;  I2.ti>      Ciiiiiiiiiinieiil^. 

(at  No  person  sliall  be  detained,  jailed, 
or  imprisoned  for  more  than  36  hours 
pursuant  to  an  arrest  unless  there  be 
i.-sued  an  express  or  conditional  com- 
mitment order  signed  by  a  duly  quali- 
fied Judge  of  a  Trial  Court.  Any  per- 
son arrested  on  a  Friday,  Saturday,  or 
a  day  before  a  legal  holiday  who  does 
not  provide  bail  may  be  held  in  cus- 
tody pending  arraignment  until  noon  of 
the  next  regular  business  day  of  the 
Trial  Court. 

lb  I  There  shall  be  issued  for  each 
per.^Dn  held  for  trial  a  temporary  com- 
mitment order  and,  for  each  person 
held  after  sentencing,  a  final  commit- 
ment order. 


§12.47      Right  of  appeal. 

(a)  Any  party  to  a  case,  other  than 
the  prosecution  in  a  case,  who  is  ag- 
grieved by  a  final  order  or  final  judg- 
ment of  a  Trial  Court,  shall  have  the 
right  to  appeal  to  the  Court  of  Appeals. 

lb)  The  appealing  party  sliall  file  with 
the  Clerk  of  the  Court  a  notice  of  ap- 
peal along  with  a  filing  fee  of  $5  within 
ten  1 10 1  days  after  the  entry  of  the 
final  order  or  final  judgment  from  which 
appeal  is  taken.  The  filing  fee  may  be 
waived  in  the  appeal  of  a  conviction  if 
the  defendant  files  an  affidavit  swearing 
that  he  is  without  funds  to  pay  the  fil- 
ing fee.  If  the  Court  of  Appeals  finds 
that  the  appellant  is  without  fimds  to 
pay  the  filing  fee,  it  shall  order  that  the 
fee  be  permanently  waived. 

(c)  If  the  Court  of  Appeals  finds  that 
any  or  a  combination  of  the  following 
has  occurred,  it  shall  order  the  judgment 
or  order  reversed  or  may  remand  the 
case  for  retrial:  il)  Irregularities  in  the 
proceedings  or  conduct  by  the  jury,  ad- 
verse party,  or  his  counsel  prejudicial 
to  the  appellant;  <2i  Any  ruling, 
order,  or  abu.se  of  discretion  which  may 
have  prevented  a  fair  trial;  iSi  Newly 
discovered  evidence  which  could  not, 
with  rea.sonable  diligence,  have  been 
produced  at  trial;  i4>  Insufficient  evi- 
dence to  support  the  verdict;  i5)  Any 
error  of  law-  occurring  at  the  trial  prej- 
udicial to  the  appellant;  or  (6)  Any  other 
reason  which  would  warrant  reversal 
by  a  court  when  reviewing  a  similar 
appeal. 

(d)  If  the  Court  of  Appeals  finds  that 
reversal  under  paragraph  ici  of  this 
section  is  unwarranted,  it  shall  affirm 
the  judgment  or  order  appeal  from;  no 
further  appeal  under  this  Code  shall 
thereafter  be  permitted. 

§  12.48      Cooperation     by     Federal     eni- 
ployee.s. 

(a)  No  field  employee  of  the  Bureau 
of  Indian  Affairs  shall  obstruct,  inter- 
fere with,  or  control  the  function  of  the 
Courts  or  influence  such  functions  in 
any  manner  except  as  permitted  by  the 
regulations  or  in  response  to  a  request 
for  advice  or  information  from  the 
Court. 

(b)  Employees  of  the  Bureau  of  In- 
dian Affairs,  particularly  those  engaged 
in  .social,  health,  or  education  services, 
.shall  assLst  the  courts  upon  their  request 
in  the  preparation  and  presentation  of 
the  facts  in  the  case  and  in  the  proper 
treatment  of  individual   offenders. 

Subpart  I — Sentencing 

§  12.49      Nature  of  •.iiitences. 

Except  as  otherwise  provided  hereun- 
der, a  person  found  guilty  of  violating  a 
provision  of  the  Code  may  be  sentenced 
to  the  penalty  provided  in  such  offense. 
Sentences  shall  be  imposed  without  un- 
reasonable delay  and  siiall  not  exceed 
the  maximum  penalties  provided  by  law. 
The  penalties  provided  for  the  offense  are 
maximum  penalties  and  should  be  im- 
posed only  in  extreme  cases. 
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§  12.50      Sentence*,  of  inipri.'««niin'nt. 

la)  A  person  sentenced  to  imprison- 
ment may  work  for  the  benefit  of  the 
Hopi  or  Navajo  Tribes  or  for  the  benefit 
of  the  former  Joint  Use  Area.  Any  work 
performed  .shall  reduce  the  sentence  at 
the  rate  of  two  days  of  incarceration  for 
each  day  of  work  performed.  "Day  of 
work'  shall  mean  at  least  four  hours 
of  work  performed  in  any  24 -hour  pe- 
riod .^ny  work  performed  shall  be  under 
the  supervision  of  any  person  authorized 
by  tlie  Court. 

lb)  Any  sentence  of  imprisonment 
shall  be  reduced  by  any  time  spent  in 
jail  before  judgment  was  entered. 

§  12.51       l'a>  nwnt  of  lnie>. 

I  a  I  Any  person  sentenced  to  pay  a 
fine  shall  pay  such  fine  m  cash  or  money 
order  to  the  Clerk  of  the  Court  who  shall 
issue  a  receipt  therefor. 

<bi  If  the  full  amount  of  the  fine  can- 
not immediately  be  paid,  the  Court  may 
provide  for  the  payment  of  such  fine  in 
installments, 

§  12. .52      Failure  or  inabilil>  to  pay  (inex. 

la  I  A  sentence  of  imprisonment  shall 
not  be  imposed  upon  any  indigent  per- 
son in  the  form  of  an  alternative  to  a 
fine.  i.e.  "dollars  or  days." 

I bi  Any  person  sentenced  to  pay  a  fine 
shall  not  be  imprisoned  to  work  otf  such 
fine  if,  by  reason  of  indigency,  he  is  un- 
able to  pay  the  fine  imposed, 

'c»  Any  person  who  is  presently  able 
to  pay  a  fine  or  an  installment  of  a  fine 
and  who  willfully  refuses  to  do  so  may 
be  ordered  imprisoned  for,  or  al'owed  to 
work  off.  the  unpaid  amount  of  the  fine 
at  the  rate  of  $5.00  per  day  for  each  day 
in  jail  or  $10,00  for  a  day  of  work 
performed. 

§  I2.5.'i       Coniniulation  of  setilenre. 

The  Judge  of  the  sentencing  Court 
may,  at  any  time  that  one-half  or  more 
of  an  original  sentence  of  imprisonment 
has  been  served,  commute  such  sentence 
to  a  lesser  period  upon  proof  that 
the  person  sentenced  .served  without 
misconduct, 

§  12.54      .Su^pen!!ion  of  sentence;  proba- 
tion. 

I  a )  The  Judge  of  the  sentencing  Court 
may  suspend  any  sentence  upon  con- 
dition that  the  defendant  comply  with 
such  reasonable  terms  and  conditions  as 
the  Court  deems  necessary. 

lb)  When  considering  suspending  any 
sentence,  the  Court  shall  consider  the 
prior  record  of  the  defendant,  his  back- 
ground, character,  financial  condition, 
family  and  work  obligations,  the  cir- 
cumstances of  the  offejise,  and  attempts 
at  restitution, 

§  12.55     Violation  of  sunpended  sentence, 

(a)  Any  person  accused  of  violating 
the  terms  or  conditions  of  his  suspended 
sentence  shall  be  afforded  a  hearing  be- 
fore the  sentencing  Court  to  determine 
the  truth  of  tlie  accusations, 

lb)  Where,  by  a  preponderance  of  tes- 
timony, a  person  is  found  to  have  vi- 
olated the  terms  or  conditions  of  his 


suspended  sentence,  such  person  may  be 
ordered  to  serve  his  orighial  sentence  or 
any  portion  thereof. 

S  12.5<>      Disposition  of  fine». 

lai  All  money  fines  imposed  for  the 
commission  of  an  offense  shall  be  in  the 
nature  of  an  assessment  of  the  payment 
of  designated  Court  expenses.  Such  ex- 
pen.'^es  may  include  the  payment  of  fees 
to  jurors  and  witnesses  answering  a 
subpoena.  All  fines  assessed  and  col- 
lected shall  be  paid  over  to  the  Project 
Officer  or  his  disbursing  agent  to  be  de- 
posited in  a  special  account  labeled 
"Special  Deposit,  Court  Funds"  to  the 
disbursing  agent's  credit  in  the  Treasury 
of  the  United  States.  The  disbursing 
agent  shall  withdraw  such  funds  in  ac- 
cordance with  existing  federal  regula- 
tions upon  the  order  of  the  Clerk  of  the 
Court  signed  by  a  Judge  of  the  Court  for 
payment  of  special  fees  to  the  jurors  and 
witnesses.  The  disbursing  agent  and  the 
Clerk  of  the  Court  shall  keep  an  ac- 
counting of  all  such  deposits  and  with- 
drawals for  the  inspection  of  any  inter- 
ested person. 

lb)  Whenever  such  funds  shall  exceed 
the  amount  necessary  for  the  payment 
of  court  expenses  hereinbefore  men- 
tioned, the  Project  Officer  shall  desig- 
nate further  expenses  of  the  Court  which 
shall  be  paid  by  these  funds. 

§  12. .57      Ci\il  remedies  not  precliidt'd. 

The  imposition  or  suspension  of  any 
penalty,  on  condition  of  restitution  to 
one  whose  person  or  property  has  been 
injured,  for  the  commrssion  of  any  of- 
fense under  this  Code  shall  not  preclude 
an  application  for  any  civil  remedy  for 
such  injuries. 

Subpart  M — Code  of  Offenses 

§  12.58      Definitions. 

In  this  subpart,  unless  the  context 
otherwise  requires : 

la)  "Adult"  shall  mean  a  person  who 
is  18  years  of  age  or  older. 

lb)  "Bodilv  injury"  shall  mean  im- 
pairment of  physical  condition  or  sub- 
stantial pain. 

ic)  "Deadly  weapon"  shall  mean  any 
in.'trument  used  in  such  a  manner  as  to 
render  it  capable  of  causing  death  or 
serious  bodily  injury. 

Id)  "Serious  bodilv  injury"  shall  mean 
physical  injury  which  creates  a  substan- 
tial risk  of  death  or  which  cau-ses  seri- 
ous and  protracted  disfigurement,  pro- 
tracted impairment  of  health,  or 
protracted  loss  or  impairment  of  the 
function  of  any  bodily  organ. 

lei  "Person"  shall  mean  a  person  as 
defined  in  §  12.3ie). 

ifi  "Range  management  personnel" 
shall  mean  the  Project  Officer  or  his 
representatives. 

§  12.59      Aiding  and  ahettinc. 

la)  When  an  act  i.s  declared  an  of- 
fense under  this  Code,  and  no  punish- 
ment for  counseling  or  aiding  in  the  com- 
mission of  the  act  is  expressly  prescribed 
bv  law.  a  ijerson  who  counsels  or  aids 
another  in  the  commission  of  the  act  is 
guilty  of  an  offense. 


<bi  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  tlie  maxi- 
mum penalty  for  the  offense  for  which 
he  aided  and  abetted. 

§  12.60     Assiuili. 

la)  A  person  who  unlawfully  attempts 
or  threatens  to  cau.se  bodily  injury  to 
another  is  guilty  of  an  offen.se. 

<bi  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  twenty 
1 20 1  days  or  to  pay  a  fine  not  to  exceed 
fifty   iSSO)   dollars,  or  both. 

§  12.61       Battery. 

lai   A  person  who: 

1 1 )  Willfully  and  unlawfully  uses 
force  or  violence  upon  the  person  of  an- 
other; or 

i2»  By  threatening  force  or  violence, 
causes  another  to  harm  himself;  or 

i3i  Recklessly  causes  physical  injury 
to  another  is  guilty  of  an  offense. 

lb  I  A  per.son  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one 
hundred  and  eiphty  1 180)  days  or  to  pay 
a  fine  not  to  exceed  Five  Hundred  i$500) 
dollars,   or   both. 

S  12.62      Bribc-rj — giving. 

I  a  I  A  person  who  gives  or  offers  to 
give  to  another  person  money,  property 
or  other  thing  of  value  with  intent  to 
influence  a  public  servant  in  the  dis- 
charge of  his  public  duties  is  guilty  of  an 
offense. 

ibi  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one 
hundred  and  eighty  ilSO)  days  or  to  pay 
a  fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.63      Hribery^reecivinB. 

la)  A  public  servant  who  asks,  re- 
ceives, or  offers  to  receive  from  another, 
money,  property,  or  other  thing  of  value, 
with  intent  or  upon  a  promise  to  be  in- 
fluenced in  the  discharge  of  his  public 
duties,  is  guilty  of  an  offense. 

ibi  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one  hun- 
dred and  eighty  ilBO»  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  i$500) 
dollars,  or  botii. 

§  12.64      Bribery — soliciting. 

la)  A  person  who  obtains  or  seeks  to 
obtain  money,  property,  or  other  thing 
of  value,  upon  a  claim  or  representa- 
tion that  he  can  or  will  improperly  in- 
fluence the  action  of  a  public  servant  in 
the  discharge  of  his  public  duties  is  guilty 
of  an  offense. 

lb  I  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one  hun- 
dred and  eighty  il80)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  i$560) 
dollars,  or  both. 

§  12.65      Carr>  ine  a  conrealed  Meupon. 

I  a  I  A  person  w  ho  has  concealed  on  or 
about  his  person  a  dangerous  weapon  ls 
guilty  of  an  offense. 
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(b"  A  dangerous  weapon  as  used  in 
paragraph  (a>  Oi  this  section  shall  in- 
clude any: 

•  1)  Airgun,  blowgun,  explosive  device, 
pistol,  or  other  firearm; 

•  2)  Bayonet,  dagger,  switchblade. 
bowie  knife,  or  other  kind  of  knife; 

(3>  SUng  shot,  club,  blackjack,  or 
chain; 

(4  >   Sword,  .sword  cane,  or  spear; 

<5i   Metal  knuckles;  or 

16  >  Any  other  instrument  capable  of 
lethal  use,  possessed  under  circum- 
stances not  appropriate  for  lawful  u.se. 

(c)  A  folded  pocket  knife  with  a  blade 
3"  or  less  is  not  considered  a  dangerous 
weapon,   except  a  switchblade 

«di  Paragraph  ia»  shall  not  apply  to 
any  person  authorized  by  the  tribal, 
state,  federal  governments,  or  subdivi- 
sions thereof  to  carry  such  weapons 

(ei  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  sixty  <  60  > 
days  or  to  pay  a  fine  not  to  exceed  Sixty 
I  $60)  dollars,  or  both. 

if»  Any  weapons  concealed  m  viola- 
tion of  this  section  shall  be  subject  to 
seizure  and  forfeiture  as  provided  in 
5  12.31  of  Subpart  H. 

§  I2.r>6      r.un<<piru<'> . 

(ai  A  person  is  guilty  of  conspiracy  if, 
with  the  intent  to  commit  or  to  have 
another  person  commit  any  action  con- 
stituting an  offense  under  this  Code,  he 
conspires  with  one  or  more  persons  to  en- 
gage in  or  cause  the  commission  of  such 
action. 

(b'  No  agreement  amounts  to  a  con- 
spiracy unless  some  act  besides  such 
agreement  is  done  to  effectuate  the  ob- 
ject thereof  by  one  or  more  of  the  parties 
to  the  agreement. 

(ci  Upon  a  trial  for  conspiracy,  the 
defendant  shall  not  be  convicted  unless 
one  or  more  overt  acts  are  expressly  al- 
leged in  the  complaint,  nor  unless  one  of 
the  acts  alleged  is  proved,  but  other 
overt  acts  not  alleged  may  be  given  in 
evidence. 

(di  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  180  days 
1 6  months!  or  to  pay  a  fine  not  to  exceed 
$500.  or  both. 

§  12.67      Criminal  nraligcmr. 

<ai  A  person  who; 

(1»  Recklessly  endangers  the  safety  of 
another;  or 

(2)  Acts  with  carele.s9  disregard  for 
the  safety  of  another  is  guilty  of  an  of- 
fense. 

(b>  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  sixiv  >  60  > 
days  or  to  pay  a  fine  not  to  exceed  Sixty 
<  $60 1  dollars,  or  both. 

§  12.<>8      Oimiriiil  tr«'>pa->. 

(a)  A  person  who: 

(J.i  Enters  or  remains  upon  any  pub- 
"tlc  property  for  an  unlawful  purpo.se;  or 

(2»  Without  good  cause  enters,  re- 
mains upon,  or  traverses  private  lands  or 
other  property  not  his  own  where  notice 
against  trespassing  has  been  reasonably 


communicated  by  the  owner  or  occupant 
IS  guilty  of  an  offense. 

ibi  A  person  found  guilty  under  this 
s-ction  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  thirty 
( 30 1  days  or  to  pay  a  fine  not  to  exceed 
Thirty  i$30t  dollars,  or  both. 

§12.69      Cruelty  to  animals. 

<a>  A  person  who  wantonly  or  ma- 
liciously inflicts  pain,  suffering,  or  death 
upon  any  animal  is  guilty  of  an  offense. 

(bi  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  thirty 
'  30 1  days  or  to  pay  a  fine  not  to  exceed 
Thirty  ($30)  dollars,  or  both. 

§  12.70      DlMilxtlic-nc-o  to  a   lawful  order 
i>r  lilt-  (.(iiirl. 

<a)  A  person  who  willfully  disobeys  any 
order,  subpoena,  warrant,  or  command 
duly  issued  by  a  Joint  Use  Court  or  any 
Officer  thereof  is  guilty  of  an  offense. 

(b>  A  person  found  guilty  under  this 
."section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  fifty  1 50 ' 
days  or  to  pay  a  fine  not  to  exceed  Fifty 
($50'  dollars,  or  both. 

§  12.71       l)i~(>r(l<  rlv  fundiicl. 

(a)  A  person  who; 

(1)  Engages  in  fighting  or  provokes  a 
fight; 

1 2 1  Disrupts  any  lawful  public  or  reli- 
gious meeting: 

(3 1  Causes  unreasonable  noise;  or 

(4)  Uses  language  or  gestures  knowing 
them  to  be  obscene  or  likely  to  provoke 
a  fight  is  guilty  of  an  offense. 

<b»  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  sixty 
1 60 1  days  or  to  pay  a  fine  not  to  exceed 
Sixty  I  $60 1  dollars,  or  both. 

5  12.72     I  Mapo. 

ia>  A  person  who  willfully  escapes, 
attempts  to  escape,  or  assists  in  an 
escape,  from  lawful  custody,  is  guilty  of 
an  offense. 

<b>  "Lawful  custody"  shall  mean  con- 
finement by  court  order  or  actual  or  con- 
structive restraint  by  a  police  officer  pur- 
suant to  an  arrest. 

lO  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one 
hvmdred  and  eighty  il80t  days  or  to  pay 
a  line  not  to  exceed  One  Hundred  and 
Eighty  I  $180'  dollars,  or  both. 

§  L2.73      L\lortion. 

(a»  A  person  who  compels  or  induces 
another  person  to  deliver  property  to 
himself  or  to  a  third  person  by  threaten- 
ing that  if  the  property  is  not  delivered, 
the  actor  or  another  will: 

( 1 )  Cause  physical  injury  to  some  per- 
son; or 

(2)  Cause  damage  to  property;  or 

i3'  Accuse  some  person  of  a  crime  or 
cause  criminal  charges  to  be  instituted 
against  some  person;  or 

(4>  Expose  a  secret  or  publicize  an  as- 
serted fact,  whether  true  or  false,  tend- 
ing to  subject  some  person  to  hatred,  con- 
tempt, or  ridicule;  or 


(5)  Testify  or  provide  information  or 
withhold  testimony  or  information  with 
respect  to  another's  legal  claim  or  de- 
fense; or 

*6)  Use  or  abuse  his  position  as  a  pub- 
lic servant  by  performing  some  act  within 
or  related  to  his  official  duties,  or  by 
failing  or  refusing  to  perform  an  oCBcial 
duty  in  such  manner  as  to  affect  some 
person  adversely  is  guilty  of  an  offense. 

<b>  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one 
hundred  and  eighty  '  180)  days'or  to  pay 
a  fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.71      Fraud. 

-(a)  A  person  who  obtains  property: 

( 1 )  By  willful  misrepresentation  of 
fact;  or 

(2)  By  fal.sely  interpreting;  or 

(3)  By  failure  to  reveal  facts  which 
he  knows  should  be  revealed,  with  in- 
tent to  defraud  another  of  such  prop- 
erty is  guilty  of  an  offense. 

<b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one  hun- 
dred and  eighty  ilSO'  days  or  to  pay  a 
fine  not  to  exceed  one  hundred  and 
eighty  ($180)  dollars,  or  both. 

§  12.75      Inlfrfrring  nitli  an  officer. 

(a)  A  person  who  willfully  prevents  or 
attempts  to  prevent  a  police  ofncer  from 
effecting  an  arrest  or  from  otherwise  dis- 
charging his  official  duty  by: 

(1)  Creating  a  .substantial  risk  of 
bodily  harm  to  the  officer  or  any  other 

person;  or 

(2)  Employing  means  of  resistance 
which  justify  or  require  substantial  force 

to  overcome  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  .sentenced  to  imprison- 
ment for  a  period  not  to  exceed  sixty  '  60 ) 
days  or  to  pay  a  fine  not  to  exceed  Sixty 
($60)  dollars,  or  both. 

§  12.76      Mi>nsini;  properly. 

(a»  A  person  vho.  without  proper  au- 
thority, knowingly  uses  or  damages  any 
property  not  his  own  if.  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  twenty 
(20)  days  or  to  pay  a  fine  not  to  exceed 
Twenty  ($20)  dollars,  or  both. 

§  12.77      Perjury. 

(a)  A  person  who  knowingly  makes  a 
false  .statement  while  under  oath,  or  who 
induces  another  to  do  .so  or  who  signs  an 
affidavit  knowing  the  same  to  be  false,  is 
guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one  hun- 
dred and  eighty  il80)  days  or  to  pay  a 
fine  not  to  exceed  One  Hundred  and 
Eighty  ($180)  dollars,  or  both. 

§  12.78      Rreeiving  stolen  properly. 

(a)  A  person  who  buys,  receives,  con- 
ceals, or  aids  in  concealing  any  property 
which  he  knows  or  should  know  has  been 
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obtained  by  theft,  extortion,  fraud  or 
other  means  constituting  an  offense  un- 
der tlic  provisions  of  this  Law  and  Order 
Code  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  sixty 
(60'  days  or  to  pay  a  fine  not  to  exceed 
Sixty  ($60)  dollars,  or  both. 
§  12.79      Refusing  to  aid  an  ofrirer. 

(a)  A  person  who  willfully  refuses  to 
assist  a  police  officer: 

1 1 )  In  the  lawful  arrest  of  any  person; 

(2 1  In  conveying  a  lawfully  arrested 
person  to  the  nearest  place  of  confine- 
ment, when  such  assistance  is  reasonably 
requested,  is  guilty  of  an  offense. 

(bi  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  fifty  (50) 
days  or  to  pay  a  fine  not  to  exceed  Fifty 
($50)  dollars,  or  both. 

§  12.80     Theft. 

(a)  A  person,  who  unlawfully  takes  or 
exercLses  control  over  property  whether 
or  not  possession  was  originallv  obtained 
with  consent  of  the  owner,  with  the  in- 
tent of  permanently  depriving  the  owner 
of  the  value  or  use  of  the  property  for  the 
benefit  of  himself  or  another  is  guilty 
of  an  offense. 

(bi  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one  hun- 
dred and  eighty  'IBOi  davs  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  iS500> 
dollars,  or  both. 
§12.81       I  nlanful  burning. 

(a)  A  person  who: 

(1)  Willfully  and  unlawfully  causes  or 
attempts  to  cause  damage  to  any  Federal 
Government  property  by  fire  or  explo- 
sion; or 

(2)  Negligently  causes  damage  to  any 
property  by  fire  or  explosion;  or 

(3)  Sets  fire  to  any  forest,  brush,  or 
grasslands,  or  sets  a  campfire.  with  care- 
less disregard  for  the  spread  or  escape  of 
such  fire,  is  guilty  of  an  offense. 

(b^  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one  hun- 
dred and  twenty  (120)  days  or  to  pay 
a  fine  not  to  exceed  One  Hundred  and 
Twenty  ($120)  dollars,  or  both. 


§  12.82  Interfering  with  livesto.  k  redur- 
tion,  range  restoration  or  s^urveying, 
monumenting  and  feneinp. 

(a)  Any  person  who:  1 1)  Willfully  im- 
pedes Bureau  of  Indian  Affairs  person- 
nel or  its  agents  in  the  execution  of  their 
duties  involving  the  gathering  of  and 
movement  from  the  former  Joint  Use 
Area  range  of  trespassing  livestock;  or 
(2)  Willfully  and  substantially  inter- 
feres with  the  Bureau  or  its  agents  in  the 
execution  of  their  duties  involving  res- 
toration of  the  range  of  the  former  Joint 
Use  Area;  or  (3)  Willfully  and  sub.stan- 
tially  interferes  with  Interior  Depart- 
ment personel  or  its  atrents  in  surveying, 
monumenting  or  fencing  the  boundary 
partitioned  to  the  Navajo  and  Hopi 
Tribes  under  the  Settlement  Act  or  any 
management  or  range  units  within  the 


former  Joint  Use  Area,  shall  be  guilty  of 
a  crime. 

(b>  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one 
hundred  and  twenty  '  120  '  days  or  to  pay 
a  fine  not  to  exceed  One  Hundred  and 
Twenty   i$120i    dollars,  or  both. 

Subpart  N — Land;  Livestock  and  Area 
Regulation  Offenses 

§  12.83      Brandinj:    li\islo(k   of   another. 

(a>  A  person  who:  d'  Willfully 
brands  or  marks  an  animal  with  a  brand 
or  mark  other  than  the  recorded  brand 
of  the  owner  of  the  animal;  or  i2i  Will- 
fully alters  or  obliterates  any  brand  or 
mark  on  any  animal  not  his  own  with  in- 
tent to  convert  the  animal  to  his  or  some 
third  person  s  use  without  the  consent  of 
the  owner  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
.section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  one  hun- 
dred and  eighty  'ISOi  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.81      Failure  to  eonlrol  livestoek  dis. 
easer  aiul  parasites. 

(a)  A  person  who  willfully  refuses  to 
dip  or  treat  any  livestock  under  his  own- 
ership or  control  in  accordance  with  or- 
ders or  directions  initiated  by  authorized 
range  management  persomiel  of  the 
former  Joint  Use  Area  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  ninety 
(901  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  1 2.8 J      Grazing,  introduetion  without  a 
permit. 

(a')  A  person  who:  '1'  Knowingly  per- 
mits livestock  under  his  ownership  or 
control  to  graze  upon  lands  within  the 
former  Joint  Use  Area;  or  i2i  Willfully 
introduces  or  causes  the  introduction  of 
any  livestock  into  unallotted  or  unallo- 
cated lands  within  the  former  Joint  Use 
Area  without  a  valid  permit  issued  by 
authorized  range  management  personnel 
is  guilty  of  an  offense. 

(bi  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 


§  12.86      Livestoek  roundups. 

<&)  A  i>erson  who  willfully  hinders. 
ha-asses.  obstructs,  or  otherwise  inter- 
feres with  persons  conducting  round- 
ups authorized  by  the  Project  Officer  is 
guiltv  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imnrison- 
ment  for  a  period  not  to  exceed  ninety 
(90)  davs  or  to  pay  a  fine  not  to  exceed 
One  Hundred  '$100)  dollars,  or  both. 

§  12.87      Making    false    reports    of    flo<k 
owned. 

(a)  A  person  who:  ni  Knowingly 
makes  a  false  report  as  to  the  total 
number  of  stock  under  his  ownership  or 
control,  or  (2)  Willfully  refuses  to  re- 


port the  number  of  stock  under  his 
ownership  or  control,  when  required  or 
requested  by  authorized  range  man- 
agement personnel,  is  guilty  of  an 
offense 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  ninety 
1 90'  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  '$100*  dollars,  or  both. 

§  12.88       Kefusal    lo   brand   or   mark   live- 
block. 

(a)  A  person,  who  willfully  refuses  to 
brand  or  mark  any  livestock  under  his 
ownership  or  control  when  required  or 
requested  by  authorized  range  man- 
agement personnel,  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred   ($100*   dollars,  or  both. 

§  12.89      Refusal    to    dispose    of    eull    or 
infeeled  animals. 

(a I  A  person  who  willfully  refuses  to 
dispose  of  or  remove  any  cull  or  infected 
animals  designated  for  disposal  or  re- 
moval by  authorized  range  management 
personnel,  is  guilty  of  an  offense, 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  ninety 
1 90 1  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100'  dollars,  or  both. 

§  12.90      Trespass — inter-dislricl. 

(ai  A  person  who  knowingly  permits 
any  livestock  under  his  ownership  or 
control  to  occupy  or  graze  upon  land 
reserved  by  range  management  person- 
nel for  demonstration,  administration 
or  agricultural  purposes,  is  guilty  of  an 
offense 

)b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hunch-ed  i$in0»  dollars,  or  both. 

§  12.91       I  naulhorized  use  of  range. 

( a )  A  person  who  willfully :  <l>  Grazes 
livestock  under  his  ownership  or  control 
in  the  former  Joint  Use  -Area  in  excess 
of  the  number  allowed  under  hLs  grazing 
permit;  or  (2*  Refuses  to  graze  livestock 
under  his  ownership  or  control  in  ac- 
cordance with  plans  made  public  by  au- 
thorized range  management  personnel 
is  guilty  of  an  offense 
■  (b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  ntiiety 
(90)  days  or  to  pav  a  fine  not  to  exceed 
One  Hundred  ($100'   dollars,  or  both. 


§  12.92      I  naulhorized  fen<  ing. 

(a»  A  person  who  fences  any  land 
knowing  such  fencing  is  not  authorized 
by  range  management  personnel,  is  guilty 
of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a'  period  not  to  exceed  ninety 
( 90 )  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100'  dollars,  or  both. 
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§    l2/>.'i       Violiilioii  of  rcKnl'itioiis. 

(a I  A  person  who  willfully.  <1>  Vio- 
lates any  provision  of  25  CFR  Part  153; 
or  «2'  Violates  or  refuses  to  comply  with 
lawful  orders  and  directions  issued  by 
the  Secretary  of  the  Interior  or  his  rep- 
resentatives for  the  purpose  of  regulating 
the  use  or  occupancy  of  the  former  Joint 
Use  Area  is  guilty  of  an  offense. 

(bi  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison- 
ment for  a  period  not  to  exceed  ninety 
(90 1  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  i$100>  dollars,  or  both. 
§  12.'U      Odur  atlioii>  not  pre«  Iiulcd. 

The  arrest,  conviction,  or  sentencing 
of  any  person  for  violating  any  provision 
contained  in  this  part  shall  not  preclude 
impoundment,  seizure,  or  other  author- 
ized action  taken  by  range  management 
personnel  for  the  enforcement  of  regu- 
lations for,  or  management  of,  the  for- 
mer Joint  Use  Area. 

Subpart  R — Other  Provisions 

§   I2.'».3       Iiiiliau  I'ulin-. 

The  Project  Officer  shall  be  recognized 
as  commander  of  the  Indian  police  of  the 
former  Joint  Use  Area  and  .shall  be  held 
responsible  for  the  general  efficiency  and 
conduct  of  the  members  tliereof .  It  shall 
be  the  duty  of  the  Project  Officer  or  his 
duly  authorized  representative  to  keep 
himself  informed  as  to  the  efficiency  of 
the  Indian  police  in  the  di.scharge  of  their 
duties,  to  subject  them  to  regular  inspec- 
tion, to  inform  them  of  their  duties,  and 
keep  a  strict  accounting  of  the  equip- 
ment issued  them  in  connection  with 
their  official  duties.  It  shall  be  the  duty 
of  the  Project  Officer  to  detail  such  In- 
dian Policemen  as  may  be  necessary  to 
carry  out  the  orders  of  the  Court  and  to 
preserve  order  during  court  sessions.  The 
Project  Officer  shall  investigate  all  re- 
ports and  charges  of  misconduct  on  the 
part  of  Indian  Policemen  and  shall  ex- 
ercise such  proper  disciplinary  measures 
as  may  be  consistent  with  existing  regu- 
lations. 

§   12.96       Folirp  ••oninii-'iomr*. 

The  Project  Officer  may,  with  the  ap- 
proval of  the  Commissioner  of  Indian 
Affairs,  designate  as  police  commissioner 
any  qualified  person.  Such  Police  Com- 
missioner shall  obey  the  orders  of  the 
Project  Officer  and  see  that  the  orders 
of  the  Court  are  properly  carried  out. 
The  police  commissioner  shall  be  re- 
sponsible to  the  Project  Officer  for  the 
conduct  and  efficiency  of  the  Indian  Po- 
lice under  his  direction  and  shall  give 
such  instruction  and  advice  to  them  as 
may  be  necessary.  The  police  commis- 
sioner shall  also  report  to  the  Project 
Officer  all  violations  of  law  or  regulation 
and  any  misconduct  of  any  member  of 
the  Indian  Police. 

§  12.97       Poli(«-  truininc. 

It  shall  be  the  duty  of  the  Project  Offi- 
cer to  maintain  from  time  to  time  as  cir- 
cumstances require  and  permit  classes  of 
instruction  for  the  Indian  Policemen. 
Such  classes  shall  familiarize  the  Police- 


men with  the  manner  of  making  searches 
and  arrests,  the  proper  and  human  han- 
dling of  prisoners,  the  keeping  of  records 
of  Offenses  and  the  duties  of  the  police  in 
relation  thereto,  and  other  subjects  of 
importance  for  efficient  police  duty.  It 
shall  further  be  the  purpose  of  the  classes 
to  consider  methods  of  preventing  crime 
and  of  securing  cooperation  with  Indian 
communities  in  establishing  better  social 
relations. 

§  12.9K      Indian  ptilicenien. 

tai  The  Project  Officer  may,  with  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  employ  and  appoint  Indians  as 
Indian  Police  whose  qualifications  shall 
be  as  follows:  <li  A  candidate  must  be 
in  sound  physical  condition  and  of  suffi- 
cient size  and  strength  to  perform  the 
duties  required.  i2)  He  must  be  possessed 
of  courage,  self-reliance,  intelligence, 
and  a  high  sense  of  loyalty  and  duty.  (3) 
He  must  never  have  been  convicted  of  a 
felony,  nor  have  been  convicted  of  any 
misdemeanor  for  a  period  of  one  year 
prior  to  appointment. 

(bi  The  duties  of  an  Indian  policeman 
shall  be: 

I I )  To  obey  promptly  all  orders  of  the 
police  commissioner  or  the  Court  when 
assigned  to  that  duty; 

(2)  To  lend  assistance  to  brother  oflB- 
cers; 

(3 1  To  report  and  investigate  all  viola- 
tions of  any  law  or  regulation  coming  to 
his  notice  or  reported  for  attention; 

<  4 1  To  arrest  all  persons  observed  vio- 
lating the  laws  and  regulations  for 
which  he  is  held  responsible; 

<5>  To  inform  himself  as  to  the  laws 
and  regulations  applicable  to  the  juris- 
diction where  employed  and  as  to  the 
laws  of  arrest; 

'6'  To  prevent  violations  of  the  laws 
and  regulations; 

(7 1  To  report  to  his  superior  officers 
all  accidents,  births,  deaths,  or  other 
events  or  impending  events  of 
importance: 

(8>  To  abstain  from  the  use  of  intoxi- 
cants or  narcotics  and  to  refrain  from 
engaging  in  any  act  which  would  reflect 
discredit  upon  the  police  department; 

( 9 )  To  refrain  from  the  use  of  profane, 
insolent,  or  vulgar  language; 

(10)  To  use  no  unnecessary  force  or 
violence  in  making  an  arrest,  search,  or 
seizure: 

III)  To  keep  all  equipment  furnished 
by  the  government  in  reasonable  repair 
and  order; 

'  12i  To  report  the  loss  of  any  and  all 
property  issued'  by  the  government  in 
connection  with  official  duties; 

(13 1  To  collect  and  issue  receipts  for 
bail. 

§  12.9<)      Dismissal. 

The  Project  Officer  may  remove  any 
Indian  Policeman  for  any  noncompliance 
with  the  duties  and  requirements  as  set 
out  in  the  police  duty  guidelines  or  for 
neglect  of  duty. 

§   I2.l()lt      llcturn  of  cqiiipmonl. 

Upon  the  resignation,  death,  or  dis- 
charge of  any  member  of  the  Indian 
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police,  all  articles  or  property  issued  him 
in  connection  with  hLs  official  duties  must 
be  returned  to  the  Project  Officer  or  hLs 
representative. 

Part  153 — Grazing  Regulations  for 
Former  Navajo-Hopi  Joint  Use  Area 
Lands,  is  revised  to  read  as  follows: 

Definitions. 

Authority. 

Purpose. 

Establishment  of  range  units. 

Grazing  capacity. 

Grazing  on  range  units  authorized  by 
permit. 

Kind  of  livestock. 

Grazing  fees. 

Duration  of  grazing  permits. 

Assignment,  modiflcation  and  can- 
cellation of  permits. 

Conservation  and  land  use  provisions. 

Range  improvements,  ownership,  and 
new  construction. 

Payment  of  tribal  fees. 

Special  permit  requirement  and  pro- 
visions. 

Violations. 

Fences. 

Livestock  trespass 

Control  of  livestock  diseases  and 
parasites. 

Imnoundm-nt  and  disposal  of  unau- 
thorized livestock. 

Authority:  The  provisions  of  this  Part  153 
issued  under  5  USC.  301;  25  U.S.C.  2,  and 
640d-18. 

§  133.1       Definitions. 

As  used  in  this  Part  153.  terms  shall 
have  the  meanings  set  forth  in  this 
section. 

(a)  "Project  Officer"  means  the  Spe- 
cial Project  Officer  of  the  Bureau  of  In- 
dian Affairs  Administrative  Office.  Fla^'- 
staff.  Arizona  86001,  to  whom  has  been 
delegated  the  authority  of  the  Commis- 
sioner to  act  in  matters  respecting  the 
former  Joint  Use  Area. 

(bi  "Former  Joint  U.se  Area"  means 
the  area  established  by  the  United  States 
District  Court  for  the  District  of  Arizona 
in  the  case  entitled  Healing  v.  Jones,  210 
F.  Supp.  125  1 1962 1,  which  is  inside  the 
Executive  Order  Area  (Executive  Order 
of  December  16.  1882 »  but  outside  Land 
Management  District  6  and  which  was 
partitioned  by  court  order  dated  Feb- 
ruary 10.  1977. 

(ci  "Range  unit"  means  a  tract  of 
range  land  designated  as  a  management 
unit  for  administration  of  grazing. 

(d)  "Permit"  means  a  revocable  priv- 
ilege granted  in  writing  limited  to  en- 
tering on  and  utilizing  forage  by  domestic 
livestock  on  a  specified  tract  of  land.  The 
term  as  used  herein  shall  include  written 
authorizations  issued  to  enable  the  cross- 
ing or  trailing  of  domestic  hvestock  across 
specified  tracts  or  range  units. 

(e)  "Animal  unit"  means  one  adult 
cow  with  unweaned  calf  by  her  side  or  the 
equivalent  thereof  based  on  comparative 
forage  consumption.  Conversion  factors 
to  be  accepted  are:  ewe.  doe,  buck,  ram, 
0.25;  horse,  mule,  donkey,  burro,  1.25 
animal  units. 

(f )  "Tribe"  means  the  Navajo  or  Hopi 
Tribes  including  all  bands,  chapters, 
villages  and  clans. 
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(gi  "Allocate"  means  to  apportion 
grazing  privileges  including  the  deter- 
mination of  who  may  graze  livestock,  tlie 
number  and  kind  of  livestock,  and  the 
place  such  livestock  will  be  grazed. 

§  153.2      .Aulhoritv. 

It  is  within  the  general  authority  of  the 
Secretary  to  protect  Indian  trust  lands 
against  waste  and  to  prescribe  rules  and 
regulations  under  which  these  lands  may 
be  leased  or  permitted  for  grazing.  Also, 
under  the  Navajo-Hopi  Settlement  Act, 
25  use.  640d-640d-24.  the  Secretary  is 
to  (ai  reduce  livestock  grazing  within 
the  former  Joint  Use  Area  to  carrying 
capacity,  'bi  restore  the  range  to  the 
maximum  grazing  extent  feasible,  and  . 
(ci  survey,  monument  and  fence  the 
partition  boundary. 

§  153.3      Purpose. 

These  regulations  are  i5.sued  to  carry 
out  the  Secretary's  respon.'^ibilities  man- 
dated by  the  Settlement  Act.  The  regula- 
tion£  of  Part  153  apply  only  to  the  former 
Joint  Use  Area  of  the  1882  Executive 
Order  Area.  Parts  151  and  152  do  not 
apply  to  the  former  Joint  Use  Area. 

§  133.4      F.slablishnicnt  of  ranpp  unils. 

The  Project  Officer  will  use  Soil  and 
Range  Inventory  data  to  establisii  range 
units  on  the  former  Joint  Use  Ai%a  to  al- 
low for  a  program  of  surface  land  use  so 
as  to  restore  the  land  to  its  full  grazing 
potential  to  the  maximum  extent  f  ea.sible. 

§  153.5      Grazing  capacity. 

The  Project  Officer  shall  prescribe  the 
maximum  number  and  kind  of  livestock 
which  may  be  grazed  without  inducing 
damage  to  vegetation  or  related  resources 
on  each  range  unit  and  the  season  or  sea- 
sons of  use  to  achieve  the  objectives  of 
the  land  recovery  program  required  by 
the  Settlement  Act. 

The  stocking  rate  upon  which  the 
grazing  permits  are  issued  shall  be  re- 
viewed on  a  continuing  basis  and  ad- 
justed as  conditions  warrant. 

§  153.6      Grazing  on  range  units  autlior- 
ized  by  porniit. 

Grazing  use  of  range  units  is  author- 
ized only  by  a  grazing  permit.  The  Project 
Officer  shall  assign  grazing  privileges  to 
each  tribe  for  their  respective  reservation 
land  within  the  former  Joint  Use  Area. 
Grazing  use  by  tribal  enterprises  will  be 
permitted  and  permits  may  be  issued  in 
the  name  of  the  tribe.  The  Project  Officer 
shall  issue  permits  to  persons  or  enter- 
prises based  on  the  determination  by  the 
respective  tribes. 

§153.7      Kind  oflivcsiock. 

Each  tribe  may  determine,  .subject  to 
the  grazing  capacity,  the  kind  of  livestock 
that  may  be  grazed  on  the  range  units 
within  tlieir  reservation  lands. 

§  153.8      Grazing  ffps. 

(a)  The  respective  tribal  governing 
bodies  may  determine  whether  grazing 
fees  will  be  charged  and  the  rate  to  be 
charged  for  the  use. 

(bi  Annual  grazing  fees,  if  any.  shall 
be  paid  in  advance  and  payment  shall 


be  made  to  the  Project  Officer  for  imme- 
diate dLsbursement  to  the  appropriate 
tribal  treasurer. 

§  153.9      Duration  of  grazing  ptrniils. 

Each  tribe  may  determine  the  maxi- 
mimi  duration  of  grazing  pei-mits  not  to 
exceed  5  years  per  permit  period  and 
subject  to  §  153.10ib>. 

§153.10       \vvimimfnl.    nmdifiialion   and 
rannllatioii  oi  permit-. 

(a)  Grazing  permits  shall  not  be  as- 
signed, subpermifted  or  transferred 
without  the  consent  of  the  tribe  involved 
and  the  Project  Officer. 

(b)  The  Project  Officer  may  revoke 
or  withdraw  all  or  any  part  of  the  graz- 
ing permit  by  cancellation  or  modifica- 
tion on  30  days  written  notice  of  viola- 
tion of  permit  or  special  conditions 
affecting  the  land  or  the  safety  of  the 
livestock  thereon,  as  may  result  from 
flood,  disaster,  drought,  contagious  dis- 
eases, etc.  Except  in  the  case  of  extreme 
necessity,  cancellation  or  modification 
shall  be  effected  on  the  next  annual  an- 
niversary date  of  the  grazing  permit 
following  the  date  of  notice.  Revocation 
or  withdrawal  of  all  or  any  part  of  a 
graziiig  permit  by  cancellation  or  modi- 
fication as  provided  herein  shall  be  an 
appealable  decision  under  25  CFR  Part 
2.  For  the  purpose  of  takmg  an  appeal, 
decisions  of  the  Project  Officer  shall  be 
considered  under  25  CFR  2  in  the  same 
manner  as  taking  an  appeal  of  a  deci- 
sion of  an  Area  Director. 

§153.11      Cons»r\ation     and     land     u«c 
provisions. 

Grazing  operations  shall  be  conducted 
in  accordance  with  recognized  principles 
of  good  range  management.  Conserva- 
tion management  plans  necessary  to  ac- 
complish this  will  be  made  a  part  of  the 
grazing  permit. 

§  153.12      Kangp    improvements;    owner- 
ship; now  eonstruelion. 

Improvements  placed  on  the  permit- 
ted land  shall  be  considered  affixed  to 
the  land  unless  specifically  excepted 
therefrom  under  the  permit  terms.  Writ- 
ten permission  to  construct  or  remove 
improvements  must  be  obtained  from  the 
respective  tribe  within  whose  reservation 
the  lands  are  located  and  the  Project 
Officer,  who  will  specify  the  maximu.m 
time  allowed  for  removal  of  improve- 
ments so  excepted. 

§153.13      Payment  of  tribal  fees. 

Fees  and  taxes  exclusive  of  annual 
grazing  rental  provided  for  in  §  153.8 
which  may  be  assessed  by  the  respective 
tribes  in  connection  with  grazing  per- 
mits shall  be  billed  for  by  the  respective 
tribe  and  paid  annually  in  advance  to 
the  designated  tribal  official.  Failure  to 
make  p.iyments  will  subject  the  grazing 
permit  to  cancellation  and  may  disqual- 
ify the  permittee  from  receiving  future 
permits  so  long  as  he  is  delinquent. 

§  153.lt      .'^pec^aI     permit     requirements 
aRd  provisions. 

All  grazing  peiTnits  shall  contain  the 
following  provisions: 


(a)  Because  the  lands  covered  by  the 
permit  arc  in  tru-^-t  status,  all  of  permit- 
tee s  obligations  on  the  permit  and  the 
obligations  of  his  sureties  are  to  the 
United  States  as  well  as  to  tlie  bene- 
ficial owners  of  the  land.  Annual  rent 
and  other  obligations  under  the  teniis  of 
a  valid  grazing  permit  shall  constitute 
a  first  hen  on  livestock  permitted. 

( b  I  The  permittee  agrees  he  will  not 
use.  cause,  or  allow  to  be  used  any  part 
of  the  permitted  area  for  any  unlawful 
conduct  or  purpose. 

(CI  The  permit  authorized  the  grazing 
of  livestock  only  and  the  permittee  shall 
not  utilize  the  permitted  area  for  hay 
cutting,  hunting,  post  or  timber  cutting 
or  any  other  use  without  authorization 
from  the  Project  Officer. 

§  15,3.15      Violations. 

In  addition  to  the  penalties  provided 
in  this  part,  violation  of  the  provisions  of 
this  part  are  subject  to  penalties  of  the 
Code  of  Offenses  applicable  to  the  former 
Jomt   U.se  Area. 


§  153.16      Fences. 

Fencing  will  be  erected  by  the  Federal 
Government  around  the  perimeter  of 
the  1882  Executive  Order  Aiea.  Land 
Management  District  6.  and  on  the 
boundary  of  the  former  Joint  Use  Area 
partitioned  to  each  tribe  by  Order  of 
District  Court  on  February  10.  1977. 
Fencing  of  other  areas  in  the  former 
Joint  Use  Area  will  be  required  for  a 
range  recovery  program  in  accordance 
with  the  range  units  established  linder 
§  153.4.  Such  fencing  shall  be  erected 
at  Government  expense  and  such  owner- 
ship shall  be  clearly  identified  by  ap- 
propriate posting  on  the  fencing.  Inten- 
tional destruction  of  Federal  property 
will  be  treated  as  a  violation  of  the  Fed- 
eral criminal  statute.  18  U.S.C.  1164. 

§153.17      Livestock  trespass. 

In  addition  to  any  criminal  liability, 
the  owner  of  any  grazing  livestock  in 
trespass  on  the  former  Joint  U.se  Area  is 
liable  to  a  civil  penalty  of  $1  per  head 
for  each  animal  thereof  for  each  day  of 
trespass,  together  with  the  reasonable 
value  of  the  forage  consumed  and  dam- 
ages to  property  injured  or  destroyed. 
The  Project  Officer  shall  take  action  to 
collect  all  such  penalties  and  damages 
and  seek  injunctive  relief  when  appropri- 
ate. All  payments  for  such  penalties  and 
damages  shall  be  credited  to  the  tribe  on 
whose  lands  the  hvestock  trespassed.  The 
following  acts  are  prohibited; 

( a '  The  grazing  upon  or  driving  across 
any  of  the  former  Joint  Use  Area  of  any 
hvestock  without  an  approved  grazing 
or  crossing  permit. 

(b'  Allowing  livestock  to  drift  and 
graze  on  lands  without  an  approved  per- 
mit. 

(CI  The  grazing  of  livestock  upon  lands 
within  an  area  closed  to  grazing  of  that 
class  of  livestock. 

<di  The  grazing  of  livestock  by  per- 
mittee upon  any  land  withdrawn  from 
use  for  grazing  purposes  to  protect  it 
from  damage  by  reason  of  the  improper 
handling  of  the  livestock,  after  the  re- 
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celpt  of  notice  from  the  Project  Officer 
of  such  withdrawal,  or  refusal  to  remove 
livestock  upon  instructions  from  the 
Project  Officer  when  an  injury  is  being 
done  to  the  Indian  lands  by  reason  of 
improper  handling  of  livestock. 

§  133.18      Control     of    livoKM-k     disfif^r- 
unil  parii-iti  «. 

Whenever  livestock  within  the  former 
Joint  Use  Area  become  infected  with 
contagious  or  infectious  diseases  or  para- 
fites  or  have  been  exposed  thereto,  such 
livestock  must  be  treated  and  the  move- 
ment thereof  restricted  in  accordance 
with  applicable  laws. 

§  1j3.19      Irtipounditicnt  and  di^po^al  of 
unautluiri/fd  live«toik. 

Unauthorized  livestock  within  any 
ran^'e  unit  of  the  former  Joint  Use  area 
wluch  are  not  removed  therefrom  withm 
tiie  periods  prescrited  by  the  regulation 
may  be  impounded  and  dispased  of  by  the 
Project  Officer  as  provided  herein. 

<ai  When  the  Project  Officer  deter- 
mines that  unauthorized  livestock  use  is 
occurring  and  ha.s  definite  knowledge  of 
the  kind  of  unauthorized  livestock,  and 
knows  the  name  and  address  of  the  own- 
ers, such  livestock  may  be  mipounded 
anytime  5  days  after  written  notice  of 
intent  to  impound  unauthorized  live- 
stock \s  mailed  by  certified  or  registered 
mail  or  personally  delivered  to  such 
owners. 

ibi  When  the  Project  Officer  deter- 
mines that  unauthorized  hvestock  use  is 
occurring  but  does  not  have  complete 
knowledge  of  the  number  and  class  of 
livestock  or  if  tiie  name  and  address  of 
the  owner  thereof  are  unknown  such 
livestock  may  be  impounded  anytime  15 
days  after  the  date  of  notice  of  intent 
to  impound  unauthorized  livestock  is  first 
published  m  the  local  newspaper,  posted 
at  the  nearest  chai)ter  house  and  in  one 
or  more  local  trading  posts.  The  notice 
will  identify  the  area  or  areas  in  which 
it  will  be  effective. 

<  c  I  Unauthorized  livestock  on  the 
former  Joint  U.-,e  Area  which  are  owned 
by  persons  given  notice  under  paragraph 
lai  of  thus  section,  and  any  unauthorized 
livestock  m  the  areas  for  which  a  notice 
has  been  posted  and  published  under 
paragraph  ib'  of  this  section,  may  be 
Impounded  without  further  notice  any- 
time within  the  twelve-month  period 
immediately  following  the  efTective  date 
of  the  notice  or  notices  given  under  para- 
graphs «ai  and  i  b  >   cf  this  section. 

(6'  Followln','  the  impoundment  of 
unauthorized  livestock,  a  notice  of  .sale 
of  impounded  livestock  will  be  published 
in  the  local  newspaper,  posted  at  the 
chapter  house  and  m  one  or  more  local 
trading  pests  The  notice  will  describe 
the  livestock  and  specify  the  date,  time 
and  place  of  sale.  The  date  set  shall  be 
at  least  5  days  after  the  publication  and 
posting  of  such  notice. 

<e>  Tlie  owner  may  redeem  the  live- 
stock anvtime  before  the  time  set  for 
the  sale  by  submitting  proof  of  owner- 
ship and  paying  for  all  expenses  incurred 
in  gathering,  impounding  and  feeding  or 
pasturing  the  hvestiX'k. 


if  I  If  the  livestock  are  not  redeemed 
before  the  time  fixed  for  their  sale,  they 
shall  be  sold  at  public  sale  to  the  highest 
bidder,  provided  his  bid  is  at  or  above 
the  minimum  amount  set  bv  the  Project 
Officer  If  a  bid  at  or  above  the  minimum 
is  not  received,  the  livestock  may  be  sold 
at  private  sale  at  or  above  the  minimum 
amount,  reoffered  at  public  sale,  con- 
demned and  destroyed,  or  otherwise  dis- 
posed of.  When  livestock  are  sold  pur- 
suant to  this  regulation,  the  Project  Offi- 
cer shall  furnish  the  buyer  a  bill  of  sale 
or  other  written  instrument  evidencing 
the  sale. 

ig)  The  proceeds  of  any  sale  of  live- 
stock a.s  provided  herein  shall  be  applied 
as  follows:  F^rst.  to  the  payment  of  all 
expenses  incurred  by  the  United  States 
in  gathering,  impounding,  and  feeding 
or  pasturing  the  livestock.  Second,  in 
payment  of  any  penalties  or  damages  as- 
sessed pursuant  to  §  153.17  of  this  part 
which  penalties  or  damages  shall  be 
credited  to  the  tribe  on  whose  lands  the 
livestock  trespassed  as  provided  In  said 
section.  Third,  any  remaining  amount 
shall  be  paid  over  to  the  owner  of  said 
livestock  upon  his  submitting  proof  of 


ownership.  If  any  proceeds  remaining 
after  payment  of  the  first  and  second 
items  noted  above  are  not  claimed  with- 
in one  year  from  the  date  of  the  sale, 
such  remaining  proceeds  will  be  credited 
to  the  tribe  owning  the  land. 

Raymond  V.  Butler, 
Acting  Commissioner, 
of  Indian  Affairs. 
April  18,   1977. 

(FR  Doc  77-11858  Filed  4-25-77;   8:45  am| 

Title  45 — Public  Welfare 

CHAPTER  X — COMMUNITY  SERVICES 

ADMINISTRATION 

|CSA  Instruction  6710-1.  CH  11) 

PART   1067— FUNDING   OF  CSA 
GRANTEES 

Applying  for  a  Grant  Under  Title  II,  Sec- 
tions 221,  222(a)  and  231  of  the  EOA 

Correction 

In  FR  Doc.  77-10269,  appearing  at 
page  18402,  in  issue  of  Thursday,  April 
7.  1977,  the  table  on  page  1840,3  has  sev- 
eral typographical  errors.  For  the  con- 
venience of  the  reader,  the  table  is  re- 
printed as  set  forth  below : 


Rctiuired  documents 


Sections  of  the  act 

under  which  funds 

requested 


Forms  to  be  submitted  prior 
to  formal  application ' 


Forms  to  W  submitted  at  time 
of  formal  application 


Applicant 


424 


393      394      395    424    25    2oa    419  84 > 


When 
delegating 
programs ' 

85    87    11 


I.  ttl: 

A.  Initial  roiiimunity  action  agency.  XXX    Opt. 

funding.  Limited   purpose  agency    X    X'   X'    X 

(including  SKOO's). 

B.  Refunding..  Community  action  agency.  X      X'   X' Opt. 

Limited   purpose  agency    X    X' X 

(including  SEOO's). 

II.  tiS: 

A.  Initial  Community  action  agency.  X    Opt. 

funding.  Limited    purpose    agency  X    X '    X      Opt. 

(including  SEOO's). 

n.  Hetunding..  Community  action  agency.  X    Opt. 

Limited   purpose  agency    X    Opt. 

(including  SEOO's). 

III.  S3!. State   economic  opportu-    X    Opt. 

nity  otllces. 


X 
X« 

X 

x« 


x« 
x« 

X" 
X' 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 

X 
X 


X 
X 


X 
X 


X 
X 

X 

X 


X 
X 

X 
X 


X 
X 


X«    X       X     X 


XXX 


'  For  refundings,  submission  will  be  150  days  prior  to  PYE. 

'  Eicept  SEOO's. 

>  Ke<'p  on  tile. 

'  Eicept  sec.  I. 

»  Eicept  Program  Account  01. 


Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[FCC  77-126] 

PART  0 — COMMISSION    ORGANIZATION 

Establishment  of  a  New  Land  Mobile  Spec- 
trum Management  Division  in  the  Safety 
and  Special  Radio  Services  Bureau 

AGENCY :       Federal      Commimications 

Commission. 

ACTION:  Order. 

SU'MM.\RY:  Part  O  of  the  Commission's 
Rules  and  Regulations  Is  amended  to 
add  a  new  Land  Mobile  Spectrum  Man- 
agement Division  to  the  Safety  an<i  Spe- 
cial Radio  Services  Bureau.  This  docu- 
ment unplements  the  revised  land  mo- 
bile spectrum  management  program  ap- 
proved by  the  Commission  on  June  24, 


1976.  and  enables  the  Safety  and  Special 
Radio  Services  Bureau  to  assume,  from 
the  Spectrum  Management  Task  Force, 
the  majority  of  the  land  mobile  spec- 
trum management  program  responsibili- 
ties. 

EFFECTIVE  DATE:  May  2,  1977. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.   Bernard  I.   Kahn,   Management 

Systems  Division,  632-7513. 

SUPPLEMENTARY  INFORMATION: 

Adopted:   February  23,  1977. 

Released:  April  20,  1977. 

In  the  matter  of  amendment  of  Part 
0,  Subpart  A  of  the  Commission's  rules 
and  regulations  concerning  organization 
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of  the  Safety  and  Special  Radio  Services 

Bureau. 

1.  On  February  23.  1977.  the  Commis- 
sion approved  the  establishmpnt  of  a 
new  Land  Mobile  Spectrum  Management 
Division  m  the  Safety  and  Special  Radio 
Services  Bureau  to  accommodate  the 
transfer  of  the  majority  of  the  Land  Mo- 
bile Spectrum  Management  Program  re- 
sponsibilities formerly  held  by  the  Spec- 
trum Management  Ta=k  Force  in  the  Of- 
fice of  Chief  Engmeer.  The  Spectrum 
Management  Task  Force  was  a  tempo- 
rary, experimental  and  de\elopmental 
operation.  Tlie  new  Land  Mobile  Spec- 
trum Management  Division  and  the  ex- 
isting Industrial  and  Pubhc  Safety  Fa- 
cihties  Division,  will  both  report  to  a  new 
Assistant  Bureau  Chief  for  Land  Mobile 
Spectrum  Management  residing  In  the 
immediate  office  of  the  Bureau  Chief. 
The  new  organization  will  provide  an  or- 
derly transition  for  the  traiTsfer  of  the 
Land  Mobile  Spectrum  Management 
Program  and  will  also  centrally  locate 
responsibility  for  the  future  operation 
and  integration  of  the  manual  and  the 
automated  land  mobile  systems. 

2.  This  Order  is  issued  to  designate 
and  establish  the  new  division. 

3.  Because  this  amendment  relates  to 
internal  Commission  organization  and 
practice,  the  prior  notice  and  effective 
date  provisions  of  section  4  of  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  553,  do 
not  apply. 

4.  Authority  for  the  amendment 
adopted  herein  is  contained  in  sections 
4'ii  and5ib>  of  the  Communications  Act 
of  1934,  as  amended. 

5.  Accordingly,  it  is  ordered,  that  ef- 
fective May  2.  1977,  Part  O  of  the  Com- 
mission's Rules  and  Rei;ulations  is 
amended  as  .^et  forth  belo-vv. 

(Sees     4,    303,    48    Stat,    as    amended,    1066, 
1082;    47  use.   154.  303.) 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

Section  0.132(f  j  is  amended  to  read  as 
follows : 

§  0.132      I  nil«  ill  tin  Hiinaii. 

The  detailed  operations  of  the  Bureau 
are  performed  within  six  major  units,  as 
follows : 

•  •  «  »  » 

<f)    Land  Mobile  Spectrum  Manage- 
ment Division. 
IFR  Doc.77-n976  Fil-jd  4-25-77;8:45  am  | 


Title  49 — Transportation 

CHAPTER   X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER    A — GENERAL    RULES   AND 
REGULATIONS 

;  SO   No     12641 

PART    1033 — CAR   SERVICE 

Ch.cago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  Authorized  To  Operate  Cer- 
tain Un.t-Grain  Trains  Comprised  of 
Sixty  Cars 

AGENCY.  Interstate  Commerce  Com- 
mission. 

ACTION  Emergency  order  'Service  Or- 
der No.   1264  1. 

SUMMARY:  The  Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
IS  authorized  to  add  ten  additional  cars 
to  each  of  two  remaining  unil-piain 
trains  to  be  shipped  under  a  tariff  re- 
quiniig  the  shipment  of  five  consecu- 
tive tiainloads  of  not  more  than  fifty 
cai.s  per  train  The  total  weii^ht  of  tlie 
grain  to  be  trinsported  by  each  tram 
IS  to  remain  at  the  weight  specified  by 
the  tariff.  Because  of  soft  track  result- 
ing from  spring  thaws  it  is  necessary 
that  the  maximum  load  transported  by 
each  car  be  reduced  below  the  carload 
weights  required  by  the  applicable 
tariff. 

DATES;  Effective  date:  12:01  a.m.. 
April  11.  1977.  Expiration  date:  11:59 
p  m..May  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  C.  Robinson.  Chief.  Utilization  and 
Di>lnbution  Branch.  Interstate  Com- 
merce Commission.  Washington.  DC. 
20423.  Telephone  202-275-7840.  TLX 
89  2742. 

SUPPLEMENTARY  INFORMATION; 
The  order  is  reprinted  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  DC  on 
theSthday  of  April.  1977. 

It  appearing.  That  because  of  tariff 
requirements  the  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
iMILVV)  IS  operatins  a  unit-piain  train 
transporting  shipments  of  4,625  tons  of 
2,000  lbs.  m  not  more  than  50  covered 
hopper  cars;  thai  compliance  with  such 
tariff  provision  requires  that  each  car 
be  loaded  with  a  minimum  of  185.000 
lbs.  or  full  visible  capacity  and  that  such 
unit-grain  train  must  make  5  consecu- 
tive trips  for  a  total  of  23.125  tons;  that 
3  consecutive  trips  under  said  tariff  have 
been  completed:  that  because  track  de- 
terioration due  to  spring  thaws  has  ne- 
cessitated reduction  of  weipht  limits  over 
territory  transversed  to  a  maximum  of 
157,000    lbs.;    that    such    reduction    in 


weiEht  limits  prevents  compliance  by  the 
shipper  with  the  minimum  weight  limit 
provisions  of  the  tariff ,  that  the  MILW 
IS  willing  and  able  to  provide  10  addi- 
tional cars  to  tlie  50  car  complement  of 
the  train  to  accomplish  the  total  of  23,125 
tons  required  by  tanff  within  5  consec- 
utive trips;  that  the  shipper  Is  willing 
and  able  to  load  to  full  visible  capacity  as 
required  by  tariff  but  is  prevented  from 
doing  so  by  tiie  present  inability  of  the 
MILW  to  comply  fully  wiih  its  tariff  pro- 
visions; that  notice  and  public  procedure 
liercm  are  impracticable  and  contrary  to 
the  public  interest:  and  that  good  cause 
exists  for  maltln«  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  IS  ordered,  "Riat: 

i;  1033.1264      S«^ifr  Order  No.  1261. 

■  ai  Chicato,  Miivmukee.  St.  Paul  and 
Pacific  Railroad  Company  autfiori:ed  to 
operate  certmn  unit-gram  trains  com- 
prised of  sxxiy  cars.  Chicago.  Milwau- 
kee. St  Paul  «nd  Pacifir  Railroad  Com- 
pany I  MILW  I  be.  and  :t  is  hereby  au- 
thorized i-o  operate  one  imit -grcui  tram 
of  sixty  '60'  coTcrtd  hopper  cars  on  two 
remaining  tnps.  transporting  a  minimum 
weight  of  4  625  tons  of  grain,  in  lieu  of  a 
unit-grain  train  of  fifty  '50i  cars  to  en- 
able the  shipper  to  complete  his  obliga- 
tion to  ship  five  consecutive  shipments  of 
4.625  ton^  of  grain  as  required  by  MILW 
Gram  Tariff  18710-C.  ICC  B-8437  The 
consent  of  the  shipper  must  be  obtained 
before  the  shipment  is  made  and  refer- 
ence to  this  order  endorsed  on  Uie  bill- 
ol-lading  and  waybills  covering  the  ship- 
ment. 

ib>  Rules  and  Regulations  Suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  pra\  isions  of  this  order,  is  here- 
by suspended. 

ic  1  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  jfcril  11, 
1977. 

(d>  Expiration  date  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m..  May 
16,  1977. 

iSecs.  1,  12,  15.  and  17(2),  24  Stat.  379.  383. 
38i.  as  amended;  49  U.SC,  1.  12.  15.  and  17 
i2).  Interprets  or  applies  Sees.  1(10-17). 
15(4).  and  17(2),  40  Stat  101,  as  amended, 
54  Slat.  911.  49  U  S.C.  1(10-17),  15(4).  and 
17(2).) 

It  Lt  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  As.sociation ;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  DC.  and  by  fil- 
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ing  it  with  the  Director,  Office  of  the  Fec;- 
ei-al  Register 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Lewis  R. 
Teeple,  and  John  R    Michael 

Robert  L   Oswald, 

Secrctar:, 

IPP  Doc77-119"i  Fi'.ed  4  2^-77  8  45  ami 


lAmdt.  6;  SO    No    1188| 
PART    1033 — CAR   SERVICE 

Chicago,  Rock  Island  &  Pacific  Railroad  Co, 
Authorized  To  Operate  Over  Tracks  of 
Chicago  &  North  Western  Transportation 
Co. 

.AGENCY:  Irtterstate  Commerce  Com- 
mission 

ACTION:  Extension  of  emergency  order 
'Amendment  No.  6  to  Service  Order  No, 
1188' 

SUMMARY.  ThL3  amendment  e.xtcncis 
for  six  months  a  service  order  wh.ich 
authorizes  the  Chicaso,  Rock  Island  and 
Pacific  Railroad  Company  to  operate 
over  tracks  owned  by  the  Chicago  and 
North  Western  Transportation  Compair. 
at  Spring  Valley,  IlUnous,  The  Chicago 
and  North  Western  Transportation  Com- 
pany is  unable  to  operate  over  its  line 
serving  Spring  Valley  because  of  track 
conditions.  The  order  enables  the  Chi- 
cago. Rock  Island  and  F^icific  Railroad 


to  provide  continued  rail  service  to 
shippers  located  on  such  tracks  at  Spring 
Valley. 

DATES:    EfTective  date:   April  15.  1977. 

E.xpuation  date:  October  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C  C.  Robinson,  Chief.  Utilization  and 
Distribution  Branch.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
i0423.   Telephone  202-275-7840.   TLX 

89  2742. 

SUPPLEMENTARY  INFORMATION: 
Tilt'  order  is  reprinted  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on  the 
7th  day  of  April  1977. 

Upon  further  consideration  of  Service 
Order  No  1188  '39  FR  24016;  40  FR 
2990.  30267:  41  FR  2644.  29387  and 
45843 1 .  and  good  cause  appearing 
tiierefor: 

It  is  ordered,  That: 

Service  Order  No.  1188  be.  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowmK  paragraph  le'  for  paragraph  <e> 
thereof: 

§  1 0.n.  I  1 88     Strvicc  Order  >o.  1 188. 

la'  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  authorized  to  operate 
over  tracks  of  Chicago  aJid  North  West- 
ern  Transportation  Covipany.    •    •    • 


(e>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  15,  1977. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission 

Effective  date.  Tliis  amendment  shall 
become  effective  at  11:59  p.m.,  April  15. 
1977. 

(Sees.  1.  12,  15,  and  17(2).  24  Stat  379,  383, 
384,  as  amended  49  U.S  C  1.  12.  15.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4).  and  17|2)  40  Stat.  101.  as  amended.  54 
SUt.  911;  49  U.S.C.  1(10-17).  15i4).  and  17 
(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads .subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  A.ssociation;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  CommLssion.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Lewis  R- 
Teeple  and  John  R.  Michael. 

Robert  L.  Oswald, 
Secretary. 
|FR  Doc.77-11974  FUed  4-25-77:8:45  amj 
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This  section   of  the   FEDERAL   REGISTER  contains  not-ces   to  f-e  public  of  the  proposed  issuance  of   rules  a-d   regulations    T-e   purpose 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  m  the  rule  n-.aK  ng  pnor  to  the  adoption  o'  the  fwial  ruies 


DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21CFRPart  131  ] 

IDoc,  No-  76N-01751 

MILK 

Stabilizers  and  Emulsifiers  in  Lowfat  and 
Skim  Milk;  Further  Extension  of  Com- 
ment Period 

AGENCY;  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposesd  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration iFDAi .  based  upon  request.-- 
for  extension  of  time  submitted  by  the 
Milk  Industry  Foundation,  the  Interna- 
tional Association  of  Ice  Cream  Manu- 
facturers, and  Stein  Hall  and  Co.,  Inc  , 
is  extending  the  time  to  May  11.  1977 
for  submitting  comments  on  the  proposal 
to  allow  the  use  of  stabilizers  and  emulsi- 
fiers in  lowfat  and  skim  milk. 

DATE:  New  deadline  for  comments,  May 
11.1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  >  KFC-20  ■ .  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eugene  McGarrahan,  Division  of  Food 
Technology  (HFF-415>,  Food  and 
Drug  Administration,  Depaftment  of 
Health,  Education,  and  Welfare.  200 
C  St.  SW.,  Washington,  DC,  20204, 
202-245-1155. 

SUPPLEMENTARY  INFORMATION 
In  the  Federal  Register  of  October  26. 
1976  1 41  FR  46873',  the  Commissioner 
of  Food  and  Drugs  proposed  amend- 
ments to  the  standards  of  identity  for 
lowfat  milk  i21  CFR  131.135)  and  skim 
milk  (21  CFR  131.145)  (formerly  21  CFR 
18,10  and  18.20,  respectively,  prior  to  re- 
codification published  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302)  I  that  would  permit  the  optional 
use  of  safe  and  suitable  stabilizers  to  in- 
crease the  viscosity  of  the  food,  with  or 
without  added  emulsifiers.  The  proposal 
also  provided  for  definitions  of  the  term.> 
■■nonfat  milk  solids"  and  "nonfat  milk- 
derived  solids".  Comments  were  to  be 
filed  on  or  before  December  27.  1976. 

In  the  Federal  Register  of  February 
8.  1977.  based  upon  requests  for  exten- 
sion received  from  the  Milk  Induslrj- 
Foundation.  Stein  Hall  and  Co..  Inc  ,  and 
the  Association  of  New  England  Milk 
Dealers,  the  Commissioner  issued  a  60- 
day  extension  of  the  comment  period,  to 
April  11.  1977. 


The  Commissioner  has  received  a  re- 
quest for  further  exien.sion  of  the  com- 
ment period  from  the  Milk  Industry 
Foundation  and  the  International  Asso- 
ciation of  Ice  Cream  Manufacturer.^  so 
that  their  Boards  of  Directors  will  have 
the  necessary  opportunity  to  consider 
the  proposal  at  their  next  semiannual 
meeting  scheduled  for  April  25.  26.  and 
27.  1977.  The  Commissioner  has  also  re- 
ceived a  request  for  further  extension 
of  the  comment  period  from  St*in  Hall 
and  Co.,  Inc.,  the  firm  asserting  that  it 
is  conducting  consumer  tests  and  that 
additional  time  is  needed  to  prepare  ade- 
quate comments.  The  Commissioner 
concludes  that  the  requests  for  extension 
should  be  granted  and  hereby  extends 
the  comment  period  on  the  proposal  to 
May  11,  1977. 

Interested  persons  may  submit  to  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration, written  comments  regarding 
this  proposal.  Four  copies  of  all  com- 
ments shall  be  submitted,  except  that  in- 
dividuals may  submit  single  copies  of 
comments,  and  comments  shall  be  identi- 
fied with  the  Hearing  Clerk  docket  num- 
ber found  in  brackets  m  the  heading  of 
this  document-  Received  comments  may 
be  seen  m  the  Hearing  Clerk's  office  be- 
tween 9  a  m  and  4  p.m..  Monday  through 
Friday, 

This  notice  is  i.ssued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  Lsecs.  401, 
701iei.  52  Stat  1046  as  amended,  70 
Stat.  919  as  amended  '21  U.S.C.  341.  371 
■  e '  i  1  and  under  authority  delegated  to 
the  Commrssioner    i21   CFR  5.1). 

Dated:  April  20.  1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

;FR  Doc, 77-12018  F;;ed  4-25-77:8  45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  75,  77  ] 

TRAINING  AND  RETRAINING  OF  MINERS 

Findings  of  Fact 

.AGENCY  Mining  Enforcement  and 
Safety  .Administration,  Interior 

ACTION;  Proposed  Rule:  Notice  of  Find- 
ings of  Fact. 

SUMMARY;  This  Notice  contains  the 
findings  of  fact  of  the  Secretary  of  the 
Interior  on  issues  raised  by  written  com- 
ments, objections  and  the  grounds 
therefor  presented  in  a  public  hearing 
concernina  proposed  regulations  for  the 
training;  and  retraining  of  miners.  The 
findings  of  fact  are  based  on  relevant 


cMdence  submitted  in  the  written  com- 
ments, and  information  received  in  re- 
sponse to  tlie  proposed  rulemaking  and 

the  public  licanng  Under  section  101 
■  g  I  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended  '83  Stat. 
745;  30  use,  811' g'  '.  the  Act'  with- 
in 60  days  alter  completion  of  any  pub- 
lic hearing  on  proposed  mandatory 
."^afety  standards,  the  Secretary  is  re- 
quired to  make  findings  of  fact  which 
shall  be  pubhc  The  findings  of  fact  rep- 
resent the  position  of  the  Secretary 
relative  to  the  issues  raised  and  arc  used 
by  the  Secretary  to  develop  the  final 
rules  on  the  training  and  retraining  of 
miners. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  P  Schlick.  Acting  A.sM.stant 
.Administrator.  Education  and  Train- 
ing. Milling  Enforcement  and  Safety 
Administration  'MESA'.  Departmicnt 
of  the  Interior.  Ploom.  917.  Ballston 
Tower  No  3.  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203.  703-235- 
1580.  The  transcript  of  the  hearing 
and  information  submitted  for  the 
record  are  available  for  public  inspec- 
tion at  the  above  address 

SUPPLEMENTARY       INFORMATION: 
Notices   of   the   proposed   rules   for   the 
training  and  retraining   of  coal  miners 
were  publi.shed  in  the  Federal  Register 
for    July    29.    1976    '41    FR    31553    and 
31556'    The  proposed  rules  amend  Parts 
75  and  77    Chapter  I.  Title  30.  Code  of 
Federal   Regulations   by    adding    a    new 
Subpart  T  and  a  new  Subpart  U,  respec- 
tively.   The    pubhc    was    afforded    more 
than   45   days   following    pubhcatioii    to 
.-ubmit    to    the    Administrator.    MESA, 
written  comments  and  objections  con- 
cerning the  proposed   rules  and  to  re- 
quest a  public  hearing  on  such  objec- 
tions.   Written    objections    were    timely 
filed  with  the  Adminutrator  stating  the 
grounds  for  objections  and  requesting  a 
public   hearing  on   all  of   the  proposed 
rules    A  Notice  of  Objections  Filed  and 
Hearing  Requested  was  pubhshed  :n  the 
Federal  Register  for  Subpart  T  ot  Part 
75  on  Novemoer  11.  1976  '41  FR  49838 
and  Subpart  U  of  Part  77  on  Novem- 
ber 15,  1976  '41  FR  50299' .  A  notice  was 
then  published  m  the  Federal  Register 
on  December  2.  1976  "41  FR  52890  ■ ,  an- 
nouncing a  public  hearing  to  be  held  for 
the  purpose  of   receiving   relevant   evi- 
dence on  the  is.sues  raised  m  the  rom.- 
ments  and  objections   The  public  heaj^- 
mg  was  held  on  January  5  and  6,  1977. 
in    the   Hou.se   Chamber,    State   Capitol 
Building,  Charleston,  West  Virginia,  and 
on  January  10  and  11.  1977.  m  the  audi- 
torium   Rm  269)  of  the  Main  Post  Office 
Building.  1823  Stout  St..  Denver.  Colo- 
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rado  The  record  of  the  public  hearing 
was  held  open  until  February  12,  1977. 
for  the  submission  of  additional  com- 
ments and  information 

The  findings  of  fact  on  the  issues 
raised  and  upon  which  the  public  hear- 
ing was  held  are  set  forth  below 

General 

1  Ixsue.  Whether  the  Secretary  of  the 
Interior  has  the  authority  to  regulate 
training. 

Finding.  There  were  numerous  ques- 
tions from  operators'  representatives 
concerning  whether  the  Secretary  of  the 
Interior  has  the  authority  to  regulate 
training  It  is  found  that  the  Secretary 
of  the  Interior  has  tlie  authority  to  regu- 
late training  under  section  lOliai  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  Pub  L  91-173.  Section  101 
ia>  provides  that.  "The  Secretary  shall 
•  •  ■■  develop,  promulgate,  and  revise 
as  may  be  appropriate,  improved  man- 
datory safety  standards  for  tlie  protec- 
tion of  life  and  the  prevention  of  in- 
juries in  a  coal  mine." 

Studies  conducted  on  the  nexus  be- 
tween training  and  Improved  miners' 
safety  in  coal  mines  include  the  "Review 
and  Evaluation  of  Current  Training  Pro- 
grams Found  in  Various  Mining  Envi- 
ronments" prepared  by  the  Bendix  Cor- 
poration (1976),  "An  Asijessment  of  the 
Impact  of  Pre-employment  Traming  on 
The  Safety  Experience  of  Miners  and 
Off-Highway  Vehicle  Operators"  pre- 
pared by  Bascomb  Associates,  Inc 
'1975'.  and  the  "Industrial  Engineering 
Study  of  Hazards  Associated  with  Un- 
derground Coal  Mine  Production"  pre- 
pared by  Theodore  Barry  and  Associates 
11971)  Results  from  these  studies  indi- 
cate that  safety  and  general  accident 
prevention  training  lecuis  to  significant 
Improvements  in  the  corresponding  in- 
)ury  rates  and  safety  prospects  of  miners 
and  particularly  of  entry  level  miners. 

In  arldltion.  such  training  require- 
ments serve  to  m.eet  one  of  the  stated 
purposes  of  Congress  when  enacting  the 
Act:  "iT'o  improve  and  expand,  in  co- 
operation with  the  States  and  the  coal 
mining  industry,  •  •  *  training  programs 
aimed  at  preventing  coal  mine  accidents 
and  occupationally  caused  diseases  in 
the  industry."  iSec.  2(g>) 

Accordingly,  section  502<ft»  of  the  Act 
evidences  Congressional  recognition  of 
the  nexus  between  improved  mine  safety 
and  training  programs  and  places  an 
afRrm.ative  obligation  upon  the  Secretary 
to  expand  such  training  programs;  reg- 
ulation and  speciflcatioru  of  safety  train- 
ing programs  assist  the  Secretary  in  ful- 
filling  this  obligation. 

2  Issue  Whether  training  regulations 
are  necessary  or  justifiable 

Finding  Studies  conducted  for  the  De- 
partment have  shown  that  training  and 
retraining  of  miners  are  necessary  to 
improve  health  and  safety  in  coal  mines 
The  "Industrial  Engineering  Study  of 
Hazards  Associated  With  Underground 
Coal  Mine  Production"  (197n  by 
Theodore  Barry  and  Associates  'p.  iii' 
states.  A  very  strong  relationship  was 
found    to  exist  between  fatal  accident 


occurrences  and  low  ta.sk  experience." 
Although  it  IS  recognized  that  there  are 
many  good  industry  sponsored  training 
programs,  minimum  training  standards 
are  necessary  in  order  to  achieve  a 
minimum  uniform  level  of  safety  and 
health  training. 

3.  Issue.  What  are  the  anticipated  costs 
of  the  regulations. 

Finding.  Operators'  representatives  in- 
Quired  what  the  anticipated  costs  of  the 
regulations  are.  MESA  reviewed  its  prior 
economic  impact  evaluation  on  the  pro- 
posed rules  in  January  1977.  and  con- 
cluded that  training  costs  for  the  first 
year  training  will  approximate  $31  mil- 
lion and  that  training  costs  for  the  ini- 
tial two  year  period  will  approximate 
S65  million.  These  anticipated  costs  are 
contained  in  the  cost  evaluations  state- 
ment attached  to  MESA's  negative  dec- 
laration, dated  January  26,  1977,  that 
an  Economic  Impact  Statement  is  not 
necessary  The  anticipated  training  costs 
are  well  within  the  stated  cost  parameters 
of  S50  million  and  $75  million  for  the 
first  one  year  and  two  year  periods  of 
regulation,  respectively,  above  which  an 
Economic  Impact  Statement  is  required. 

4.  Issue.  Whether  the  assigned  courees 
and  course  hours  are  satisfactory  or 
necessary,  for  example,  should  cardio- 
pulmonary resascitation  (CPRi  and  ex- 
plosives training  be  mandatory  for  till 
miners  and  should  instruction  in  miners' 
rights  and  fire  protection  be  included. 

Finding.  Comments  were  received  from 
operators  and  labor  representatives  that 
support  the  concept  of  allowing  a  greater 
degree  of  flexibility  in  the  choice  of 
specific  subjects  and  times  allocated  to 
each  topic  to  improve  the  educational 
soundness  of  the  training  program.  For 
example,  many  comments  were  received 
that  two  hours  of  training  in  procedures 
for  entering  and  leaving  the  mine,  trans- 
portation and  communications  would  be 
inappropriate  for  a  small  mine  or  one 
in  the  initial  stages  of  development.  Be- 
cause the  circumstances,  practices  and 
accident  experiences  in  the  coal  mining 
industry  vary  from  mine  to  mine,  mini- 
mum training  standards  should  allow 
flexibility  for  the  operator  to  tailor  his 
program  of  instruction  to  his  particular 
mining  operation. 

While  some  comments  suggested  that 
explosive  training  for  all  miners  may 
not  be  appropriate,  explosives  are  inher- 
ently dangerous  and  nearly  universally 
used  in  mining  and  some  training  in  ex- 
plosive hazard  recognition  is  necessary 
for  all  m.iners.  Where  a  miner's  job  re- 
quires that  he  works  more  closely  with 
explosives,  he  should  have  more  exten- 
sive training. 

Many  comments  made  the  point  that 
cardiopulmonar.-  resuscitation  <CPR> 
training  is  a  difficult  subject  requiring 
psychomotor  coordination,  and  is  not  ap- 
propriate training  for  all  miners.  How- 
ever, miners  should  have  ready  access  to 
persons  trained  in  CPR  within  the  mine. 
Therefore  I  find  that  some  miners  should 
be  trained  in  CPR. 

Comments  were  received  that  the  min- 
imum training  standards  should  include 
instruction  in  miners'  statutory  rights. 


Congress  recognized  that  miners  have 
an  important  role  in  insuring  their  own 
safety  and  health,  and  Congress  ha.^- 
given  miners  specific  rights  under  the 
Act.  It  IS  found  that  an  effective  health 
and  safety  program  requires  full  partici- 
pation by  the  miner,  and  instruction  in 
the  miner's  statutory  rights  will  improve 
his  participation. 

The  need  for  fire  protection  training 
was  questioned  by  one  commenter.  Re- 
quirements for  training  in  fire  protection 
are  presently  generally  stated  in  30  CFR 
75.1101  and  75.1704  for  underground 
mines  and  in  30  CFR  77.1100  and  77.1101 
for  surface  mines.  Therefore  it  is  not 
nece.ssary  to  specifically  require  training 
in  fire  protection  m  the  new  training 
standards. 

5.  Issue.  Whether  the  regulations 
should  require  miners  to  participate  in 
the  training  course. 

Finding.  Providing  training  to  miners 
is  the  operator's  responsibility.  An  oper- 
ator who  does  not  provide  training  to 
miners  employed  at  the  mine  would  risk 
violating  the  mandatory  standards. 

6.  Issue.  Whether  representatives  of 
miners  should  have  input  into  the  de- 
velopment and  conduct  of  training  pro- 
grams. 

Finding.  Several  commenters  pointed 
out  that  miner  acceptance  of  the  pro- 
gram is  likely  to  be  improved  as  it  the 
likelihood  that  the  program  is  tailored 
to  specific  health  and  safety  problems  at 
the  mine  if  representatives  of  the  min- 
ers participate  in  the  development  of  the 
training  program.  It  is  found  that  a 
training  program  for  a  particular  mine 
would  be  enhanced  by  participation  of 
the  representative  of  the  miners  at  the 
mine  in  the  development  of  the  pro- 
gram. The  regulations  should  provide  an 
opportimlty  for  input  from  the  miners. 

7.  Issue.  Will  MESA  have  the  means 
to  provide  necessary  assistance,  and  if 
not,  what  impact  will  that  have  on 
enforcement. 

Finding.  MESA  presently  has  10  Train- 
ing Centers  and  22  training  field  offices 
These  facilities  have  the  ability  to  pro- 
vide assistance  in  training  instructors  so 
that  they  may  become  approved  by 
MESA.  MESA  also  has  the  ability  to  pro- 
vide sample  Instruction  guides,  suggested 
curricula  and  course  materials.  However 
responsibility  for  complying  with  the 
regulations  rests  with  the  operator  to 
develop  an  approved  training  program 
for  the  miners  at  his  mine.  Testimony  at 
the  public  hearing  Indicates  that  many 
large  operations  already  have  the  ability 
to  meet  the  proposed  requirements.  Nu- 
merous small  mine  operators  may  require 
more  extensive  assistance  from  MESA. 

8.  Issue.  Whether  training  received  by 
a  qualified  person  will  satisfy  the  pro- 
posed mandatory  training. 

Finding.  The  training  for  qualified  per- 
sons required  by  certain  sections  in  30 
CFR  Parts  70,  71.  75  and  77  is  designed 
to  ensure  the  qualifications  of  specific 
individuals  to  perform  specified  tasks. 
Such  training  is  not  designed  as  a  gen- 
eral safety  training  program,  and  there- 
fore does  not  satisfy  the  goals  of  the 
proposed     regulations.     The     proposed 
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training  regulations  are  additional  re- 
quirements to  thase  specified  for  quali- 
fied persons. 

9.  Issue.  Whether  the  requu-ements 
allow  adequate  flexibility  to  permit  cen- 
tralized training,  on-the-jcb  training, 
and  otherwise  allow  training  to  vary  ac- 
cording to  the  particular  operation. 

Finding.  Comments  received  from  op- 
erators of  small  mines  indicat,ed  that 
cenualized  cooperative  training  ousht  to 
be  permitted.  Although  each  mine  must 
have  an  individually  approved  plan,  flex- 
ibility in  the  method  of  achieving  the 
desired  result  should  not  be  precluded. 
Training  in  the  job  environment  is  an 
acceptable  and  recognized  method  of 
trainmg  for  experienced  miners  assigned 
to  new  work  assignments  and  for  annual 
retraining  when  training,  net  produc- 
tion, is  the  primary  goal.  It  is  found  that 
flexibility  in  the  conduct  of  the  training 
program  with  regard  to  location  and  type 
of  training  is  important  to  making  a 
training  program  as  worthwhile  for  the 
trainees  as  possible. 

10.  Issue.  Whether  aU  experienced  and 
inexperienced  miners  must  first  complete 
training  before  performing  any  work  in 
a  coal  mine. 

Finding.  Studies  conducted  by  Theo- 
dore Barry  and  Associates  and  others 
demonstrate  that  untrained  miners  are 
more  likely  to  be  involved  in  mining  acci- 
dents than  mio'ers  who  have  received 
training.  In  light  of  this,  it  is  found  that 
it  is  essential  that  training  for  such 
miners  be  completed  prior  to  performing 
any  work  in  a  coal  mine.  On-the-job 
training  is  acceptable  only  after  this  ini- 
tial training  has  been  received  and  the 
miner  is  being  trained  for  a  specific  work 
assignment. 

11.  Issue.  Whether  training  for  inex- 
perienced and  experienced  miners  should 
be  spread  over  a  period  of  weeks  or  con- 
centrated in  the  first  few  days  of  em- 
ployment. 

Finding.  Comments  were  received 
from  representatives  of  miners  suggest- 
ing that  training  should  be  split  into  two 
segments,  separated  bv  six  to  eight  weeks 
of  job  experience.  Some  operators  re- 
quested that  initial  training  be  spread 
over  a  longer  period  of  time.  As  noted  in 
Finding  ten,  studies  have  shown  that 
the  initial  employment  period  is  a  very 
dangerous  one  and  that  pre-production 
training  will  have  a  significant  impact 
on  reducing  accidents  and  injuries.  The 
study  by  Theodore  Barry  and  Associates 
(p.  257 >  states  that  "the  first  1  to  3 
weeks  of  a  job  are  extremely  hazardous 
when  compared  to  the  remainder  of  the 
worker's  career  at  a  particular  task". 
Therefore  it  is  found  that  in  ortler  to 
improve  safety,  initial  training  should  be 
completed  prior  to  production  assiRn- 
ments. 

12.  Issue.  Whether  there  .shou'd  be  u 
provision  for  conducting  periodic  un- 
scheduled emergency  evacuation  drills 
under  MESA  supervision. 

Finding.  Practice  escapeway  drilh  and 
escapeway   maps   at  strategic   locations 
and  at  each  working  section  are  required 
under   30    CFR    75.1704-2    and    77.1101 
Further,  the  proposed  regulations  require 


instruction  in  emergency  escape.  Peri 
odic  unscheduled  escapeway  drills  un- 
der MESA  supervision  would  not  signifi- 
cantly improve  the  miners'  knowledge  of 
the  mines  cscapeways  and  would  be  an 
unwarranted  hardship  particuhirly  in 
mines  with  low  coal  seams. 

13.  Issue.  Should  there  be  a  provision 
for  periodic  review  of  the  adequacy  of 
training  and  how  will  the  regulations  be 
enforced. 

Finding.  Comments  received  by  the 
Department  suggested  that  MESA  peri- 
odically review  approved  training  plans. 
It  was  felt  that  such  review  would  en- 
sure effective  compliance  with  the  regu- 
lations. It  IS  found  that  periodic  review 
of  training  plans  is  an  effective  method 
of  monitoring  performance  under  the 
approved  plans.  It  is  also  found  that  cir- 
cumstances, practices,  conditions  and 
the  accident  experience  at  the  mine,  in 
addition  to  other  information  available 
to  MESA,  should  also  be  used  in  moni- 
toring approved  plans.  Plans  will  also  be 
reviewed  when  an  operator  requests  a 
change  in  the  approved  plan. 

14.  Istuc.  Whether  special  provisions 
for  trainuis  at  Accident  Prevention  ( AP) 
mines  should  be  included. 

Finding.  MESA  has  developed  systems 
for  idpntifying  those  mines  with  high  in- 
jury frequency  rates,  a  hi.-^tory  of  pre- 
vious violations,  and  mine  management 
relative  to  safety  and  health.  Tho.se 
mines  which  liberate  hieh  quantities  of 
methane  arc  also  readily  identifiable.  It 
IS  found  that  trainin^^  plans  for  such 
mines  should  undergo  closer  scrutiny  by 
MESA  to  ensure  that  the  trainine  plan 
IS  developed  and  imnlementrd  with  re- 
gard to  the  particular  prohlpm  of  the 
mine.  The  Training  Center  Chief  should 
have  the  flexlbil'ty  to  require  additional 
training  at  mines  where  the  need  for 
such  additional  training  is  indicated 

l.S.  Issue.  Whether  the  regulations 
should  require  periodic  upprad'ng  of  the 
skills  nf  supervisory  personnel. 

Finding.  Requirements  for  periodic 
tramincr  of  supervisors  in  order  to  up- 
grade their  skills  are  rresentlv  under- 
poine  develooment  bv  the  Denartment. 
It  is  found  that  regulations  fcr  training 
and  retrainine  of  miners  should  not  be 
delayed  nendine  devolonmcnt  of  train- 
ing regulations  for  supervisors. 


Sections  75.2000  and  77.2000 


16.  I^'^w.  Whether  the  surface  train- 
ing regulaMons  should  exclude  surface 
area^.  of  underground  mines. 

Findina.  Many  comments  brought  to 
lieh*  the  differences  amone  jobs  and  their 
respective  hazard  potentials  at  various 
locations  at  .«;urface  mines  and  surface 
work  areas  of  undereround  mine^  For 
example,  a  miner  working  in  a  prepara- 
tion nlRnt  is  exposed  to  different  haz- 
ard'^  than  a  miner  workinp  at  an  auger 
machine  beneath  a  hichwall  It  is  found 
that  the  regulations  should  not  exclude 
surface  work  areas  of  underground  mines 
but  should  arow  sufficient  flexibility  to 
permit  a  trainine  nrogram  to  be  tailored 
tr  ?■  specific  operation. 

17.  /f.^i/p.    Whether    small    operators 
and  independent  contractors  should  be 


exempted  from  complying  with  the  train- 
mg regulations. 

Finding.  Comments  received  from  rep- 
resentatives of  .small  coal  mine  oper- 
ators recognized  that  miners  working  at 
small  mines  are  subject  to  most  of  the 
same  safety  and  health  hazards  as  those 
miners  working  at  large  mines  The  abil- 
ity of  the  small  coal  mine  operators  to 
provide  training  was  however  brought 
out  as  an  issue.  Since  it  is  recognized 
that  the  need  for  training  at  small  mines 
exists,  it  IS  found  that  small  operators 
should  not  be  excluded  from  the  require- 
ments to  provide  training.  As  to  the  spe- 
cific training  required,  it  is  found  that 
flexibility  in  developing  an  approved  plan 
IS  nece.ssarv  to  accomplishing  effective 
training.  MESA  has  the  capabihty  of  as- 
sisting small  operators  in  developing  a 
training  plan  which  can  be  approved  by 
MESA. 

As  was  vividly  brought  out  at  the  pub- 
lic hearings,  miners  employed  to  do  con- 
sti-uction  work  by  construction  con- 
tractors experience  occupational  hazards 
unique  in  the  mining  indu.str>-  Therefore, 
it  IS  found  that  miners  employed  by  in- 
dependent contractoi-s  should  not  be  ex- 
cluded from  the  coverage  of  the  regula- 
tions If  is  found  Uiat  flexibility  in  tailor- 
ing a  training  plan  to  specific  work  per- 
formed will  accommodate  the  need  for 
providing  effective  training  for  miners 
doing  construction  work. 

Sections  75.2001  and  77.2001 

18.  Issue.  Whether  the  terms  "experi- 
enced miner."  "inexperienced  miner." 
'a<jcnt."  "opening."  "work  stoppages," 
"safe  operating  procedures,"  "experi- 
enced fcrrmen."  "experienced  machine  or 
enuipment  operators"  and  "interested 
persons'  should  be  defined  or  clarified. 

Finding  Numerous  commenters  sug- 
gested that  various  terms  which  are  used 
in  the  proposed  regulations  should  be 
clarified  or  defined  It  is  found  that  the 
terms  "experienced  miner"  and  "mex- 
perienccd  miner"  should  be  clarified  in 
the  final  re-ulations. 

Many  requests  for  clarification  of  the 
term  "arent"  were  received.  It  is  found 
that  the  regulations  will  be  improved  if 
tlie  final  regulations  specify  iho.se  classes 
of  miner.';  who  are  not  covered,  i.e  .  super- 
visory personnel  and  others  such  as  office 
workers  designated  bv  the  operator  and 
approved  by  the  Trainmg  Center  Chief. 
Comments  were  received  which  ques- 
tioned the  meaning  of  the  terms,  "work 
stoppages."  "experienced  foremen."  "ex- 
perienced machine  or  equipment  opera- 
tors" and  "interested  persons  "  It  is 
found  that  the  regulations  will  be  more 
clearly  understood  if  these  terms  are  de- 
fined or  otherwise  clarified  by  spellmg 
out  exactly  who  and  what  is  meant. 

One  comment  was  received  as  to  the 
mpani"P  of  the  term  'opening"  It  ls 
found  that  the  term  "openine"  needs  no 
additional  clarification  or  definition  as 
the  meaning  of  that  term  is  fairly  well 
recognized  in  the  industry. 

It  is  found  that  questions  as  to  the 
meaning  of  the  term  "safe  operating  pro- 
cedures" can  be  resolved  by  incorporat- 
ing a  definition  of  the  term  in  the  final 
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regulations  in  order  to  emphasize  that 
such  procedures  be  reduced  to  written 
form  for  purposes  of  consistency,  pre- 
dictability and  enforcement. 

Sections  75.2002  and  77.2002 

19  Issue.  Should  MESA  'approve"' 
training  programs. 

Finding.  Some  mine  operators  ob- 
jected to  provisions  requiring  MESA  ap- 
proval of  training  plans.  It  was  argued 
that  plan  approval  was  not  relevant  to 
the  actual  performance  of  training  and 
that  MESA  should  not  control  the  devel- 
opment and  content  of  a  training  pro- 
gram. It  is  found  that  the  most  efficient 
method  of  assuring  quality  training  is 
for  MESA  to  require  instruction  in  spe- 
cific courses  and  to  approve  plans  and 
then  monitor  training  performance  un- 
der the  plan  through  a  system  of  reri3dic 
review  and  actual  course  monitoring. 
Such  an  approach  will  ensure  that  mini- 
mum standards  are  maintained  while 
still  allowing  for  the  flexibility  necessary 
to  make  the  program  relevant  to  the  par- 
ticular operation. 

20.  Issue.  Whether  the  time  limits  are 
sufficient  for  the  operator  to  submit  a 
training  program  for  approval. 

Finding  One  comment  suggested  that 
six  months  for  the  submission  to  MESA 
of  a  training  program  for  approval  was 
not  adequate  Training  and  course  ma- 
terials are  already  available  from  MESA, 
and  many  of  the  major  coal  mine  opera- 
tors have  instructors  presentlv  approved 
by  MESA  It  is  found  that  a  time  period 
of  six  months  after  the  effective  dat?  of 
the  regulations  is  ample  time  for  opera- 
tors to  prepare  a  training  plan  that  can 
be  submitted  for  a^^proval. 

21.  Issue.  Whether  prior  MESA  ap- 
proval should  be  required  for  changes  in 
instructors,  course  materials,  and  time 
allocations  in  approved  programs. 

Finding.  Comments  were  received  that 
operators  should  be  allowed  to  make 
changes  in  an  approved  training  pro- 
gram without  obtaining  prior  approval 
by  MESA.  In  order  for  MESA  to  main- 
tain the  integrity  of  approved  training 
programs.. any  changes  in  the  approved 
plan  should  be  approved  by  the  Train- 
ing Center  Chief  It  is  found  that  prior 
approval  of  changes  in  an  approved 
training  plan  is  necessary  to  ensure  the 
training  program  is  efifective. 

Sections  75.2003  and  77.2003 

22  Issue.  Whether  the  regulations 
should  include  a  brief  outline  of  course 
material,  a  general  description  of  teach- 
ing methods  or  guidelines  for  an  accep- 
table program. 

Finding  Some  operators  expressed  the 
view  that  MESA  should  include  specific 
course  outluies  and  teaching  methods 
withm  the  published  regulations.  The 
proposed  regulations  set  out  the  general 
subjects  to  be  taught  and  give  specific 
guidance  as  to  what  topics  should  be 
covered  in  each  course  The  operator 
should  retain  the  flexibility  to  develop 
his  own  training  materials  and  program. 
The  final  regulations  should  give  guid- 
ance as  to  what  is  required  to  develop  a 


training  plan  that  can  be  approved  by 
MESA.  It  is  found  that  it  is  impractical 
to  specify  in  the  regulations  the  course 
materials  and  general  description  of  the 
teaching  methods  to  be  used.  MESA  can 
provide  support  in  terms  of  course  ma- 
terial and  training  aids  to  operators. 

23.  Issue.  Whether  instructors  should 
be  approved  by  MESA,  and  if  so.  whether 
the -criteria  for  approval  should  be  set 
forth. 

Finding.  Several  commenters  suggested 
that  MESA  should  not  approve  instruc- 
tors. Other  commenters  wanted  stand- 
ards for  approval  set  forth  in  the  regu- 
lations. MESA  control  over  the  qualifi- 
cations of  the  instructors  teaching  in  an 
approved  program  is  of  paramount  im- 
portance in  a.ssuring  the  quality  of  the 
instruction  given.  It  is  foimd  that  the 
best  w-ay  to  ensure  the  qualifications  of 
the  instructors  is  for  MESA  to  approve 
them.  It  is  further  found  that  in  order 
to  fairly  administer  the  approval  of  in- 
structors, the  regulations  should  specify 
the  standards  by  which  MESA  wUl  ap- 
prove or  disapprove  instructors. 

24.  Issue.  Whether  qualifications 
should  be  established  for  the  company 
official  responsible  for  health  and  safety 
training  at  the  mine. 

Finding.  Representatives  of  miners 
wanted  the  regulations  to  establish  qual- 
ifications for  the  person  designated  by 
the  operator  who  is  responsible  for 
health  and  safety  training  at  the  mine. 
The  person  whose  qualifications  should 
be  of  greater  concern  to  MESA  is  the 
instructor.  The  individual  responsible 
for  health  and  safety  training  at  the 
mine  may  be  involved  only  in  manage- 
ment of  the  program.  It  is  found  that  to 
effectively  administer  the  training  pro- 
gram. MESA  need  only  know  the  Iden- 
tity of  the  person  responsible  for  health 
and  safety  training  at  the  mine. 

25.  Issue.  Whether  under  §5  75.2003(0 
and  77.2003<c»  the  Chief  of  the  Training 
Center  should  specify  in  writing  his  rea- 
sons for  disapproving  any  phase  or  time 
reduction  of  a  training  program. 

Finding.  Representatives  of  operators 
and  an  educator  requested  that  the  reg- 
ulations specify  that  the  Training  Center 
Chief  should  specify  his  reasons  in  writ- 
ing for  disapproving  all  or  any  portion 
of  a  training  plan  submitted  for  approval. 
It  is  found  that  the  proposed  regulations 
do  provide,  and  were  intended  to  provide. 
that  the  Training  Center  Chief  commu- 
nicate his  reasons  in  writing  for  disap- 
proving all  or  any  portion  of  a  training 
plan  Clarity  in  specifying  those  areas  of 
a  plan  deemed  deficient  is  necessary  for 
efficiency  in  the  approval  process  and 
for  developing  the  best  training  plan. 

It  was  suggested  that  an  administra- 
tive appeal  procedure  should  be  included. 
An  administrative  appeal  process  in  ad- 
dition to  those  created  in  the  Act  would 
be  administratively  cumbersome  and 
would  not  significantly  improve  the  qual- 
ity of  training  plans.  It  Is  therefore  found 
that  an  administrative  appeal  process 
from  plan  disapproval  is  not  necessary 
to  be  included  in  these  regulations  since 


the  Act  and  other  regulations  provide  a 
means  for  administrative  appeal. 

26.  Issue.  Whether  the  word  "reason- 
able" should  be  inserted  before  the  word 
"time"  in  §!!  75.2003<cm  ii  and  77.2003 
(c) (1). 

Finding.  One  commenler  suggested 
that  the  time  fixed  by  the  Chief  of  the 
Training  Center  "within  which  discus- 
sions shall  be  held  or  alternative  revi- 
sions or  changes  submitted  before  final 
approval  is  made"  should  be  "reason- 
able." It  is  agreed  that  such  time  periods 
should  be  "reasonable"  in  order  to  ex- 
pedite the  approval  of  plans.  It  is  there- 
fore found  that  the  addition  of  the  word 
"reasonable"  in  the  cited  sections  would 
improve  the  regulations. 

27.  Issue.  Whether  the  official  respon- 
sible for  health  and  safety  training  must 
be  "at  the  mine." 

Finding.  Operators  expressed  concern 
over  the  requirement  in  the  proposed 
regulations  that  "the  name  and  position 
of  the  person  designated  by  the  operator 
who  is  responsible  for  health  and  safety 
training  at  the  mine"  be  included  in  the 
training  plan.  Confusion  apparently  re- 
sulted over  whether  the  person  respon- 
sible for  the  training  program  at  the 
mine  had  to  be  physically  present  at  the 
mine.  MESA's  administrative  needs 
would  be  satisfied  if  MESA  can  identify 
and  contact  the  person  responsible  for 
training  ^or  the  mine.  It  is  therefore 
found  that  the  responsible  ofBcial  need 
not  be  physically  present  at  the  mine. 
The  person  responsible  may  be  respon- 
sible for  training  for  more  than  one  mine. 

28.  Issue.  Whether  an  operator  can 
proceed  with  phases  of  a  training  pro- 
gram that  have  been  approved  or 
whether  the  entire  program  must  be  ap- 
proved  before  implementation. 

Finding.  Miner  representatives  in- 
quired whether  an  operator  may  proceed 
with  phases  of  a  training  program  that 
have  been  approved  or  whether  the  en- 
tire program  must  be  approved  before 
implementation.  If  approval  is  given  to 
proceed  with  portions  of  a  training  pro- 
gram, the  operator  may  then  concen- 
trate on  revising  those  phases  of  the 
training  program  which  were  not  ap- 
proved in  order  to  obtain  MESA  approval 
of  the  entire  training  program.  It  was 
intended  and  it  is  found  that  an  oper- 
ator may  proceed  with  phases  of  a  train- 
ing program  that  have  been  approved  by 
the  appropriate  MESA  Chief  of  the 
Training  Center. 

Sections  75.2004  and  77.2004 

29.  Issue.  Whether  the  operator  should 
bear  the  burden  of  proof  for  demonstrat- 
ing that  a  newly  hired  miner  has  re- 
ceived prior  training. 

Finding.  Operator  representatives  ob- 
jected to  the  portion  of  the  proposed 
regulations  placing  on  the  operator  the 
burden  of  proving  that  newly  hired 
miners  have  received  prior  training. 
When  States,  a.ssociations  of  mine  oper- 
ators, miner  representatives,  other  mine 
operators,  private  associations  or  educa- 
tional institutions  provide  training 
through    a    MESA    approved    program, 
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MESA  should  require,  as  a  condition  of 
approval  of  the  trainmg  program,  that 
certificates  be  issued  to  mmers.  Such 
certificates  should  constitute  accept- 
able evidence  that  a  newly  hired  muier 
has  received  training.  MESA  will  also 
have  records  of  miners  who  have  re- 
ceived training,  and  operators  may 
verify  through  MESA  that  miners  have 
received  training.  It  is  found  that  the 
operator,  as  the  employer  of  the  miner, 
is  in  the  best  position  to  assure  hinoself. 
and  to  provide  to  MESA  information 
substantiating  the  fact  that  a  newly 
hired  miner  has  been  trained. 

30.  Issue.  Whether  inexperienced  min- 
ers should  receive  certificates  from 
MESA  as  proof  of  training  received. 

Finding.  Operator  representatives  sug- 
gested that  inexperienced  miners  should 
receive  certificates  from  MESA  as  proof 
of  training  received.  MESA  will  not 
actually  train  miners  and  therefore  can- 
not issue  certificates  to  miners  having 
completed  training.  As  discussed  in 
finding  of  fact  number  29.  it  is  found 
that  MESA  should,  however,  require  as 
a  condition  of  approval  of  a  training 
program,  that  miners  completing  an  ap- 
proved program  be  issued  a  certificate. 
31.  Issue.  Whether  the  operator  should 
be  required  to  submit  "proof"  to  the 
representative  of  the  miners  that  an  in- 
experienced miner  has  been  trained. 

Finding.  Labor  representatives  inquired 
whether  the  operator  should  be  required 
to  submit  "proof"  to  the  representatives 
of  the  miners  that  an  inexperien  ed 
miner  has  been  trained.  It  is  found  that 
the  operator  should  make  available  for 
inspection  by  the  miners'  representative 
training  records  of  each  miner  currently 
working  at  the  mine.  It  is  further  found 
that  accessibility  to  such  records  by  the 
representative  of  the  miners  recognizes 
the  role  Congress  intended  for  miner 
representatives  and  should  improve  the 
effectiveness  of  the  training  program. 

32.  Issue.  Whether  the  words  "preced- 
ing initial  employment"  should  be  deleted 
from  |§75.2004'c)  and  77.2004(ci  to 
ehminate  any  confiict  as  to  which  em- 
ployees are  to  be  given  training. 

Finding.  An  operator's  representa- 
tive recommended  that  the  words  "pre- 
ceding initial  employment"  should  be 
deleted  from  5§75.2004iC'  and  77.2004 
(c)  to  eliminate  any  conflict  as  to  which 
employees  are  to  be  given  training.  It  is 
found  that  the  word  "initial"  should  be 
deleted  to  clarify  that  a  miner  need  not 
repeat  the  required  designated  training 
for  inexperienced  miners  if  the  miner 
received  such  training  at  the  mine  within 
12  months  preceding  his  employment  or 
reemployment  at  the  mine. 

33.  Issue.  Whether  relative  to  first 
aid  and  cardiopulmonary  resuscitation 
(CPR)  training  the  oj^erator  is  liable 
W'hen  an  instructor  fails  to  use  or  mis- 
uses the  proposed  technique  resulting  in 
injury  to  the  trainee  miner. 

Finding.  A  representative  of  an  oper- 
ator questioned  whether,  relative  to  first 
aid  and  cardiopulmonary  resu.scitation 
(CPR)  training,  the  operator  is  liable 
when  an  instructor  fails  to  use  or  mis- 
uses the  proposed  technique  resulting  in 


injury  to  the  trainee  miner.  It  is  not  clear 
from  the  context  or  wording  of  the  ques- 
tion and  from  comments  at  the  heariiig 
what  type  of  liabihty  is  referred  to  and 
to  whom  and  in  what  situations  and  it  is 
accordingly  improper  to  prejudge  the  ex- 
istence of  any  hability  which  may  arise. 
In  general,  furthermore,  it  is  not  the 
function  of  the  Secretary  to  advise  pri- 
vate parties  of  their  civil  hability  under 
diverse  state  laws. 

34.   Issue.  Whether  once  a  miner  is 
trained   such   training   is   sufficient   al- 
though the  miner  changes  jobs  or  mines. 
Finding.  Several  operators  suggested 
that  once  a  miner  Ls  trained,  the  miner 
should  not  have  to  be  retrained  when  he 
changes  jobs  or  mines.  When  a  miner 
leaves  one  mine  to  w  ork  in  another  mine 
he  will  encounter  many  new  and  differ- 
ent   circumstances     which     affect     his 
health  and  safety.  For  example  in  an  un- 
derground  mine,  roof  and  rib  control, 
ventilation,  transportation,  communica- 
tions and  the  mine  map  in  addition  to 
the  authority  and  responsibility  of  super- 
visors are  all  factors  unique  to  the  partic- 
ular mine.  In  order  to  ensure  that  every 
miner  is  trained  in  such  areas  vital  to 
the  miner's  safety  it  is  found  that  it  is 
necessary  to   train   experienced   miners 
entering  jobs  at  new  mines.  As  pointed 
out  in  the  Theodore  Barry  Report,  when 
experienced  miners  change  jobs  withui 
the  same  mine,  they  are  subject  to  in- 
crea.sed  safety  hazards  associated  with 
their  new  work   assignments.   Training 
for  such  miners  should  be  specifically  re- 
lated to  their  new  assignments.  For  ex- 
ample,  in   an   underground   mine,    if   a 
miner  employed  on  a  roof  bolting  ma- 
chine changes  jobs  to  that  of  a  shuttle 
car  operator,  that  miner  needs  specific 
training  in  the  safe  operation  of  a  shut- 
tle car  in  order  to  perform  his  job  safely. 
It  is  therefore  found  that  training  for 
an  experienced  miner  who  changes  jobs 
or  mines  is  essential  to  promoting  safety 
in  the  mines. 


Sections  75.2006  and   77.2006 


35.  Issue.  Whether  training  should  be 
required  for  all  new  work  assignments. 

Finding.  Operators'  representatives 
Questioned  the  administrative  manage- 
ability of  training  miners  for  new  work 
assignments,  particularly  in  light  of  the 
high  abseatee  rate  in  the  coal  mining  in- 
dustiT.  High  absentee  rates  lead  to  min- 
ers performing  tasks  for  which  they  have 
not  been  trained  or  for  which  they  do 
not  have  experience.  Studies  have  shown 
that  there  is  a  correlation  between  fatali- 
ties and  task  experience.  It  is  found  that 
safety  will  be  improved  by  providing 
training  for  miners  assigned  to  hazardous 
w  ork  duties  such  as  mobile  equipment  op- 
erators, blasting  and  drilling  equipment 
operators,  haulage  and  conveyor  system 
operators  and  roof  control  equipment 
operators  before  miners  perform  such 
work. 

36.  Issue.  Whether  the  acceptable  work 
experience  requirement  for  rea.ssigned 
miners  should  be  changed. 

Finding  Several  comments  were  re- 
ceived that  the  proposal  that  miners  have 
40  hours  of  experience  within  12  months 


in  performing  certain  jobs  in  order  to 
avoid  training  for  a  new  work  assign- 
ment, should  be  changed  to  accommo- 
date the  administrative  problems  associ- 
ated with  keeping  track  of  each  miner 
performing  such  jobs.  It  is  recognized 
that  the  administrative  problems  are 
considerable,  and  it  is  found  that  speci- 
fic hours  of  experience  should  not  be 
specified  in  the  regulations.  However,  it 
is  found  that  training  in  the  perform- 
ance of  certain  hazardous  jobs  and  as- 
surance from  the  operator  that  the  miner 
has  demonstrated  knowledge  of  Uie  safe 
operating  procedures  should  accomplish 
the  goal  of  improving  safety. 

37.  Issue.  Whether  in  §§  77.2006ia) 
there  is  a  confiict  between  the  term  "on- 
the-job  training"  and  the  wording  "shall 
not  perform  such  new  work  duties  until 
the  training  *  *  *  has  been  completed," 
Finding.  Numerous  operators  pointed 
out  what  was  believed  to  be  a  conflict  in 
S  77.2006  of  the  proposed  regulations  in 
whicii  performance  of  new  work  duties 
was  not  permitted  before  a  miner  was 
trained  and  the  provision  that  training 
to  satisfy  this  requirement  may  include 
on-the-job  training.  It  was  intended  that 
the  on-the-job  training  t>e  done  under 
the  direct  .supervision  of  an  instructor 
and  that  the  primary  objective  would  be 
training  rather  than  production.  In  this 
context,  no  conflict  is  found.  It  is  found 
that  the  difficulties  are  resolved  if  the 
regulations  more  clearly  specify  that  in- 
struction shall  be  given  in  an  on-the-job 
environment. 

38.  Issue.  Whether  §§  75.2006  and  77.- 
2006  would  conflict  with  job  bidding  pro- 
visions or  state  laws. 

Finding.  One  commenter  suggested 
that  the  proposed  regulations  could  con- 
flict with  contractual  provisions  and 
State  laws.  Other  operators  saw  no  con- 
flict. A  review  of  the  Bituminous  Coal 
Operators  Association — United  Mine 
Workers  of  America  1974  Wage  Agree- 
ment reveals  no  apparent  conflict  with 
regard  to  job  bidding  provisions.  Simi- 
larly, no  conflict  is  found  with  State  laws. 
Section  506  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  provides 
that  insofar  as  any  State  law  is  in  con- 
flict with  the  Federal  Act  or  any  health 
or  safety  standard,  such  State  law  shall 
be  superseded  by  the  Federal  Act  or  regu- 
lation. However,  if  a  State  law  or  regula- 
tion provides  for  more  stringent  health 
and  safety  standards  than  do  the  Federal 
Act  or  regulations,  the  State  law  shall 
not  be  held  to  be  m  conflict  with  the  Act. 
39.  Issue.  Whether  requirements  for 
training  on  new  machinery  and  for  dis- 
patchers should  be  written  as  separate 
regulations. 

Finding.  Comments  from  representa- 
tives of  miners  suggc^ied  that  .separate 
provisions  be  included  for  training 
miners  who  operate  new  or  modified  ma- 
chinery and  for  training  dispatchers. 
Studies  recognize  that  miners  operat- 
ing new  or  modified  machinery,  just  as 
miners  operating  old  machinery  for  the 
first  time,  are  more  likely  to  be  involved 
in  accidents.  It  is  found  that  specific 
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training  in  such  circumstances  will  im- 
prove safety.  Dispatchers,  as  a  job  classi- 
fication with  considerable  responsibility 
affectmg  the  safety  of  many  mmers,  may 
require  specific  training  and  testing  to 
ensure  that  minimum  job  qualifications 
are  met.  Separate  training  regulations 
for  qualified  hoistmen,  qualified  elec- 
tricians, miners  involved  in  blasting  and 
drilling,  preshlft  examiners,  and  su- 
pervisors are  presently  undergoing  de- 
velopment by  the  Department.  It  is 
found  that  it  is  more  appropriate  to  con- 
sider specific  training  requirements  for 
dispatchers  within  the  framework  of 
those  regulations. 

40.  Issue.  Whether  the  proficiency  test 
required  of  machine  operators  should 
be  recorded  and  attested  to  by  signature. 

Finding.  Representatives  of  operators 
addressed  the  issue  of  whether  the  pro- 
ficiency test  required  of  machine  opera- 
tors should  be  recorded  and  attested  to 
by  signature.  It  is  found  that  the  pro- 
ficiency test  should  be  recorded  and  at- 
tested to  by  the  signature  of  the  mine 
operator  or  a  responsible  agent  of  the 
operator.  The  effect  of  the  signature 
is  to  have  the  operator  attest  to  the 
machine  operators  training  and  skill 
in  handling  machinery  .safely  and  there- 
by clearly  place  responsibility  for  safe 
machine  operation  upon  the  operator  of 
the  mine. 

Sections  75.2007  and  77.2007 

41.  Issue.  Whether  to  include  a  pro- 
vision to  the  effect  that  if  a  training 
program  is  conducted  during  a  regular 
shift,  miners  should  be  compensated  at 
regular  rates:  if  conducted  on  overtime. 
miners  should  be  compensated  at  pre- 
mium rates. 

Findino  Representatives  of  the  miners 
suggested  that  tlie  regulations  require 
compensation  of  miners  attending  train- 
ing sessions  at  the  regular  or  overtime 
rate  of  pay.  depending  on  when  the 
course  is  given.  One  operator  suggested 
that  all  training  be  conducted  on  regular 
shifts.  It  is  found  that  .such  training  for 
miners  should  be  at  the  expen.se  of  the 
operator,  and  where  "regular  rates"  are 
defined,  such  rates  should  apply.  There 
are  many  circum.^tances  where  "regular 
rates"  may  not  be  defined  in  which  case 
it  is  a  matter  best  left  between  the  op- 
erator and  the  miners  m  his  mine.  It  is 
found  that  training,  for  maximum  ef- 
fectiveness, should  be  provided  during 
the  regular  shift. 

42  Issue  Whether  the  last  two  words 
of  ,55  75.2007'bi  1 1 1  and  77.2007<b)  a  > , 
"each  miner"  should  be  chans^ed  to  "Job 
classification." 

Finding.  An  operator's  representative 
suggested  that  the  last  two  words  of 
8§  75  2007'b"  li  and  77.2007' b' ( 1 1 . 
"each  miner"  should  be  changed  to  "job 
cla.ssiflcation."  It  is  found  that  the  words 
"each  miner"  along  with  the  i)rereding 
phrase,  "which  are  related  to  the  tasks 
and  work  assignments  of"  should  be  de- 
leted from  5§75  2007ibMi)  and  77.2007 
(b)  (1>.  This  deletion  should  clarify  that 
the  purpose  of  the  training  is  not  to  be 
narrowed    to   job    related   requirements 


per  se  but  to  give  miners  a  general  fa- 
miliarization and  appreciation  of  the 
Act  and  to  enable  miners  to  work  safely 
and  maintain  a  safe  work  environment. 
In  this  way.  the  training  is  intended 
as  an  overview  of  the  health  and  safety 
regulations  including  miners  rights  in 
order  to  acquaint  miners  with  occupa- 
tional health  and  safety  requirements 
and  safeguards. 

Sections  75.2008  and  77.2008 

43.  Issue.  Whether  the  reduction  in 
amount  of  time  for  instruction  provi- 
sions should  be  eliminated  since  opera- 
tors may  file  section  301*  ci  petitions  for 
modification. 

Finding.  A  representative  of  the  miners 
suggested  that  H  75.2009  and  77.2009  be 
eliminated  since  operators  may  file  sec- 
tion 301(c)  petitions  for  modification. 
It  is  found  that  §§75.2009  and  77.2009 
should  be  retained.  Compared  to  section 
301  <c>  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  these  sections 
provide  for  a  more  informal  process 
which  will  permit  the  prompt  consid- 
eration of  requests  for  course  time  re- 
duction and  formulation  of  any  necessary 
changes  thereby  allowing  for  increased 
flexibility  in  applying  the  course  time  re- 
quirements to  particular  operations.  Sec- 
tion 301 1 c)  does  allow  the  operator  to 
apply  for  a  modification  of  a  mandatory 
safety  standard  including  the  training 
standards  and  may  be  invoked  when  the 
informal  remedy  under  |§  75.2009  and 
77  2009  is  exhausted. 

44.  Issue.  Whether  reductions  in  in- 
struction time  permitted  by  the  Chief 
of  the  Training  Center  should  have  the 
concurrence  of  the  District  Manager. 

Finding.  An  operator  introduced  the 
Is.sue  of  whether  reduction  in  Instruction 
time  permitted  by  the  Chief  of  the  Train- 
in?  Center  should  have  the  concurrence 
of  the  District  Manager.  It  is  found  that 
authority  to  reduce  course  time  should 
remain  with  the  Chief  of  the  Training 
Center.  The  pertinent  training  exper- 
tl.se  resides  with  the  Chief  of  the  Train- 
ing Center.  In  addition,  centralized  au- 
thority will  facilitate  effective  and  re- 
sponsible agency  administration  of  the 
training  programs  and  expedite  effec- 
tuating time  changes  which  otherwise 
could  result  in  delay  of  imolementa- 
tion.  The  Training  Center  Chief  will, 
however,  for  purposes  of  enforcement, 
confer  with  the  District  Manager  and 
keep  the  District  Manager  apprised  on 
matters  concerning  the  implementation 
of    the   training    regulations. 

Sections  75.2009  and  77.2009 

45.  Issue.  Whether  MESA's  program 
for  approving  instructors  should  be  con- 
ducted at  regular  intervals  in  the  im- 
mediate  region   of   the  mine  site. 

Findings  Representatives  of  operators 
suggested  that  MESA's  program  for  ap- 
proving instructors  should  be  conducted 
at  regular  intervals  in  the  immediate 
region  of  the  mine  site.  MESA  has  the 
ability  to  conduct  an  ongoing  and  regu- 
lar process  for  approving  instructors. 
This  contemplates  that  MESA  will  con- 


duct instructor  training  programs  on  a 
regular  basis  at  the  training  center  sites 
and  on  an  intermittent  basis  at  or  around 
mine  sites,  which  may  involve  using  a 
centralized  training  location  for  several 
mines  in  a  particular  area.  Such  inter- 
mittent programs  at  or  around  the  mines 
is  necessitated  by  the  limits  in  resources 
and  facilities  available  to  MESA. 

46.  Issue.  Should  operators  be  given 
a  specified  time  to  have  instructors  ap- 
proved before  the  effective  date  of  the 
training  program. 

Finding.  Representatives  of  operators 
questioned  the  time  limits  to  have  in- 
structors approved.  It  is  found  that,  for 
purposes  of  having  instructors  approved. 
the  operator  has  approximately  ten 
months  from  the  effective  date  of  the 
regulations  to  implement  an  approved 
training  program.  This  is  considered  a 
reasonable  time  within  which  to  have  in- 
structors approved.  So  long  as  instruc- 
tors are  approved  by  the  date  of  the  im- 
plementation of  the  training  program. 
then  the  operator  has  met  the  time  re- 
quirement under  the  regulations. 

47.  Issue.  Should  MESA  promptly  no- 
tify the  employer  upon  approval  of  an 
instructor. 

Finding.  A  representative  of  the  oper- 
ators suggested  that  MESA  should 
promptly  notify  the  employer  upon  ap- 
proval of  an  Instructor.  It  is  found  that 
the  effectiveness  of  the  training  program 
will  be  improved  if  MESA  promptly  no- 
tifies the  operator  of  the  approval  of  an 
instructor  and  that  the  instructor  has 
successfully  completed  the  required 
training  course.  In  addition,  the  instruc- 
tor will  receive  a  certificate  from  MESA 
indicating  successful  completion  of  the 
course. 

Sections  75.2010    and  77.2010 

48.  Issue.  Whether  the  records  of 
training  should  be  kept  by  the  operator 
at  the  mine  or  other  specified  location. 

Finding.  Representatives  of  operators 
questioned  whether  the  records  of  train- 
ing should  be  kept  by  the  operator  at  the 
mine  or  some  specified  location.  It  is 
found  that  the  records  of  training  should 
be  kept  by  the  operator  at  the  mine  site 
or  any  other  location  chosen  by  the  op- 
erator and  approved  by  the  Training 
Center  Chief.  This  should  allow  a  prompt 
and  thorough  check  of  the  training 
records. 

Dated:  April 20. 1977. 

William  D,  Bettenberg, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
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NAVIGATION    REGUUMIONS 

Disestablishment  of  Seaplane  Restricted 
Area;  Extension  of  Time 

AGENCY:    U.S.   Army   Corps   of   Engi- 
neers, DoD. 


FEDERAL  REGISTER,    VOL.    42.    NO     80— TUESDAY,    APRIL   26,    1977 


PROPOSED   RULES 


21301 


ACTION:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the  pe- 
riod for  comments  to  the  notice  pub- 
lished 16  March  1977  (42  FR  14739  >. 
proposing  to  disestablish  the  seaplane 
restricted  area  located  in  San  Francisco 
Bay  bordering  the  Coast  Guard  Air  Sta- 
tion. We  normally  allow  30  to  45  days 
for  public  comment  on  proposed  rules. 
However,  the  previous  notice  was  inad- 
vertently shortened  to  less  than  that. 
DATE:  Comments  on  or  before  1  June 
1977. 

ADDRESS:  Send  comments  to:  Office  of 
the  Chief  of  Engineers,  Forrestal  Build- 
ing. Washington.  D.C.  20314.  Attn: 
DAEN-CWO-N. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  T.  Eppard,  202-693-5070. 
SUPPLEMENTARY  INFORMATION 
The  Commander.  Twelfth  Coast  Guard 
District  has  requested  that  a  seaplane 
restricted  area  located  in  San  Francisco 
Bay  bordering  the  Coast  Guard  Air  Sta- 
tion in  South  San  Francisco,  San  Mateo 
County,  Cahfornia.  be  disestablished  as 
the  Coast  Guard  no  longer  requires  the 
use  of  the  area  nor  requires  that  water- 
craft  be  restricted  from  the  area  at  any 
time.  Accordingly,  we  propose  to  delete 
and  reserve  paragraph  <d)  of  33  CFR 
207.640  to  disestablish  this  seaplane  re- 
stricted area  as  set  forth  below : 

§  207.640  San  FranciMO  Bay.  San  Pablo 
Bay,  Carquinez  Strait.  .Siii>uii  Ba>. 
San  Joaquin  Hivcr,  and  Connecting 
Waters.  California. 


Id  I   [Reserved] 

•  •  »  »  » 

Note. — The  Corps  of  Engineers  ha.s  deter- 
mined that  this  document  does  not  con- 
lain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-ld7. 

(40  Stat.  266;  33  U.S.C.  1.) 

Dated:  April  14.  1977. 

Marvin  W.  Rees. 
Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 

|FRDoc.77-n864  Filed  4-25-77:8:45  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  20642] 

RADIO  BROADCAST  SERVICES 

Clear  Channel  Broadcasting  in  the  Stand- 
ard Broadcast  Band;  Order  extending 
time  for  filing  reply  comments 

AGENCY:      Federal      Communications 
Commission. 


ACTION   Order. 

SUMMARY:  At  the  request  of  Daytime 
Broadcasters  Association,  this  Order  ex- 
tends the  time  for  filing  reply  com.ments 
to  allow  It  to  study  comments  filed  in  the 
Clear  Channel  proceedmg 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  June  27,  1977. 

ADDRESS:  Send  reply  comments  to: 
Federal  Communications  Commission, 
Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B  Nesterak.  Policy  and  Rules 
Division.  Broadcast  Bureau.  202-632- 
7792, 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  13.  1977. 

Released;  April  18.  1977. 

In  the  matter  of  clear  channel  broad- 
casting in  Uie  standard  broadcast  band. 

1.  The  Commission  presently  has  be- 
for  It  a  Motion  Requesting  Extension  of 
Time  for  filing  Reply  Comments  regard- 
ing the  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  the  above- 
captioned  proceeding.  40  FR.  58467.  The 
present  deadline  for  filing  reply  com- 
ments IS  April  25.  1977.  Daytime  Broad- 
casters Association  c'DBA't  requests 
that  the  date  be  extended  to  July  26, 
1977. 

2.  Counsel  for  DBA  states  that  because 
of  the  volume  of  comments  which  DBA 
mu.st  address  in  lUs  reply  comments. 
DB.^'s  limited  resources,  and  the  fact 
that  the  DBA  chairman  and  its  counsel 
will  be  heavily  preoccupied  in  the  next 
two  months  with  other  urgent  matters, 
it  is  impossible  to  complete  the  extensive 
reply  comments  by  Xhe  present  deadline 
date. 

3.  Although  we  are  persuaded  that 
good  cause  has  been  shown  for  some 
additional  time  in  which  to  file  reply 
comments,  we  do  not  believe  that  a  suffi- 
cient showing  has  been  made  to  justify 
an  extension  of  the  length  requested.  Ac- 
cordingly, !(  is  ordered.  That  the  mo- 
tion for  extension  of  time  for  filing 
reply  comments  submitted  by  Daytime 
Broadcasters  Association  is  granted  to 
the  extent  that  the  present  deadline  for 
filing  reply  comments  is  extended 
through  June  27,  1977.  and  is  denied  in 
all  other  respects. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4<i>,  5<di 
<li.  and  303<r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission's  rules. 

Federal    CoMMtrNicATiONS 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

IFRDoc.77-11977Filed  4-25-77;8.45  am) 


DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

I  Docket  No    H  039  i 

OCCUPTATIONAL  EXPOSURE  TO  SULFUR 
DIOXIDE 

Informal  Public  Hearing  on  Proposed 
Standard;  Change  in  Location  of  Hearing 

AGENCY:  Occupational  Safety  and 
Health  Aommistration.  Department  of 
Labor. 

ACTION;  Chajige  in  location  of  public 
hearing  on  proposed  sulfur  dioxide 
standard. 

SUMMARY;  This  notice  changes  the  lo- 
cation for  tlie  previously  announced  in- 
formal rulwttjJtln*  hearing  on  tlie  pro- 
posed standard  for  occupational  expo- 
sure to  sulfur  dioxide. 

D.ATES;  The  hwiring  mill  begin  at  9  30 
a  m  on  May  3,  1977. 

ADDRESSES;  The  hearmg  will  now  be 
held  in  the  New  Department  of  Labor 
Auditorium.  Department  of  Labor  Build- 
ing, 3rd  Street  and  Constitution  Avenue, 
NW..  Washington.  D.C. 

FOR  FUTITHER  INFORMATION  CON- 
TACT : 

Stephen  Kaffee,  Office  of  Committee 
Management.  Docket  No.  H-039. 
N3633.  US  Department  of  Labor.  3rd 
and  Constitution  Avenue.  NW..  Wash- 
ington. DC.  20210.  202-523-8024. 

SUPPLEMENTARY  INFORMATION: 
On  February  18.  1977,  a  notice  was  pub- 
lished in  the  Federal  Register  '42  FR 
10017  1  to  inform  interested  persons  that 
an  informal  public  hearing  was  sched- 
uled for  May  3,  1977  on  the  proposed 
OSHA  standard  for  occupational  ex- 
posure to  sulfur  dioxide.  That  notice 
stated  that  the  hearing  would  begin  at 
9:30  am.  at  the  Departmental  Auditor- 
ium, Constitution  Avenue  between  12th 
and  13th  Streets.  NW..  Washington.  D  C 
The  purpase  of  this  document  is  to 
notify  interested  persons  that  the  loca- 
tion of  the  informal  public  hearing  on 
the  proposed  sulfur  dioxide  standard  has 
been  changed.  The  hearing  will  now  be 
held  at  the  following  location;  New  De- 
partment of  Labor  Auditorium.  Depart- 
ment of  Labor  Building.  3rd  Street  and 
Constitution  Avenue,  N  W,.  Washington, 
DC,  20210,  Tlie  hearing  will  begin  at 
9:30  am  on  May  3,  1977,  as  originally 
scheduled  at  the  new  location. 

I  Sec,  6.  Pub  L  91-596,  84  Stat,  1593  (29 
use  6551:  29  CFR  Part  1911;  Secretary  of 
Labors  Order  No  8-76  (41  FR  25059) 

Signed  at  Washington,  DC,  this  21st 
day  of  April.  1977. 

ErLA  Bingham, 
Assistant  Secretary  of  Labor. 

IFR  DOC  77-12005  Piled  4-25-77; 8: 45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Hofne  Administration 

(Notice  of  Designation  No   A471| 

FLORIDA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially aflfctcd  in  certain  Florida 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  fallow- 
ing chart: 

FLORrr>\— 9  Covnties 

Alachua — Severe  freo/c  January  17  through 
Januan,'  '^5.    lUTT 

Calhoun — Below  normal  temperat'ires  begin- 
ning October  1.  1978,  followed  by  freez- 
ing conditions  through  January'  31,  1977 

Dixie — First  frost   October  23,  1976,  followed 
by   long   period.-i   of    freezing    temperatures 
with    heavy    rainfall    through   January   31 
1977 

Gad.'iden — Uii'.isually  cold  wea'lier  October  1 
1976,    through   January   31,    1977 

Gilchri-ir — Prolonged  cold,  .snow.  Ice,  etc  . 
January    17    through   January   22.    1977 

Levy  —  Severe  freeze  and  frost  January  1 
through    Janu.iry    M.    1977 

Liberty — Below  normal  temperatures  begin- 
ning October  1,  1976,  followed  by  freezing 
conditlon.s  through  January  31,  1977. 

Madi.son— Beginning  October  1,  1976.  exces- 
sive rains,  some  Hooding,  early  frost  and 
freeze  through  January  31.  1977  (espe- 
cially hard  '.reeze  conditions  beginning 
January   15  Through  January  31.  1977), 

Okaloosa — Excessive  rains  beginning  October 
1.  1976.  followed  by  freezing  through  Jan- 
uary 31.  1977 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provi.^ions  of 
the  CoiL-^olidated  Farm  and  Rural  Devel- 
opment Act,  as  amended  bv  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832  3 
ibi  including  the  recommendation  of 
Governor  Reubin  OD.  Askew  that  such 
dcsisnation  be  made. 

Applications  for  emergency  loan.s  mu.st 
be  received  by  thus  Department  no  later 
than  June  13,  1977.  for  physical  losses 
and  January  13.  1978.  for  production 
lasse.s.  except  that  qualified  borrower.^ 
who  receive  initial  loans  pursuant  to  thi.s 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the  pub- 
lic interest  to  Kive  advance  notice  of 
proposed  rulemakmg  and  invite  public 
participation. 

Done  at  Wa.shlngton.  DC,  this  20th 
day  of  April,  1977. 

Denton  E.  Spr.ac.ue, 
Acting  Administrator, 
Farmers  Home  Administration 
I  PR  000.77-11940  Filed  4-25-77  8  45  am| 


Forest  Service 

TIMBER    MANAGEMENT   PLAN;    DeSOTO 
NATIONAL   FOREST.    MISS. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102<2>(C>  of  the 
National  Environmental  Policy  Act  of 
U<69.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmeiual  statement  for  the  DeSoto 
Timber  Management  Plan,  DeSoto  Na- 
tional Forest,  Mississippi,  USDA-FS- 
DES  <ADM  )  77-08, 

The  DeSoto  National  Forest  contains 
232,928  acres  of  National  Forest  land  in 
Forrest.  George.  Greene,  Pearl  River. 
Perry,  and  Stone  Counties,  in  Missis- 
sippi. 

Management  actions  include  timber 
harvesting,  and  other  timber  manage- 
ment activities,  road  construction  and 
reconstruction,  prescribed  burning  and 
the  use  of  pesticides. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  18, 
1977.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg  ,  Rm  3230.  12th  St  and  Independ- 
ence Ave    SW.,   Washington.   DC    20250. 

USDA,  Forest  Service.  1720  Peachtree  Street 
NW  ,  Rm   804.  Atlanta.  Georgia  30309 

USDA,  Forest  Service,  350  Mllner  Building, 
Box  1291,  Jackson,  Mlssl.ssippl  39205. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor B.  F.  FlnLson.  Box  1291,  Jackson, 

MS.  39205. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  LxDcal  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines.  j 

Comments  are  invited  from  the  pub- 
lic, and  from  State  and  Local  agencies 
which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies  having  jurisdiction 
bv  law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Forest  Super- 
visor B  F.  Ftnison,  Box  1291,  Jackson, 
MS.  39205  Comments  must  be  received 
by  June  20,  1977  in  order  to  be  coiisidered 
m  the  preparation  of  the  final  environ- 
mental statement. 

Dated:   April  18.  1977. 

Thomas  W.  Sears, 
Acting  Regional 
Environmental  Coordinator. 

I FR  Doc  77-1 1868  Piled  4-25-77;8;46  am] 
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ARCHITECTURAL  AND  TRANSPOR- 
TATION BARRIERS  COMPLIANCE 
BOARD 

NATIONAL   ADVISORY   COMMITTEE   ON 
AN   ACCESSIBLE   ENVIRONMENT 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  lO'a)  i2»  of  the  Federal  Advisory 
Committee  Act  (Pub  L.  92-463 1  that  a 
meeting  of  the  National  Advisory  Com- 
mittee on  an  Acce.ssible  Environment  will 
be  held  on  May  8-9,  1977  at  9  a.m.  The 
May  8  meeting  will  be  held  at  the  Wash- 
ington Hilton  Hotel,  1919  Connecticut 
Avenue,  NW  .  Washington.  D.C.  The  May 
9  meeting  will  be  held  at  the  Department 
of  Health.  Education,  and  Welfare  South 
Building,  330  C  Street  SW.,  Room  3113, 
Washington,  D.C. 

The  National  Advisory  Committee  on 
an  Accessible  Environment  is  established 

der  the  1974  amendments  to  the  Re- 
abilitation  Act,  Pub.  L.  93-516.  29  U.S,C 
792.  et  seq.  The  Committee  is  established 
to  provide  advice,  guidance,  and  recom- 
mendations to  the  Architectural  and 
Transportation  Ban-iers  Compliance 
Board  in  carrying  out  its  functions. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  On  the  first  day 
the  Committee  Chairman  will  discuss 
activities  since  the  previous  meeting  and 
call  for  government  spokespersons  to  re- 
port on  program  activities  and  plans  of 
the  Architectu2-al  and  Transportation 
Barriers  Compliance  Board,  The  full 
Committee  will  then  break  into  subcom- 
mittee meetings  to  discuss  specific  area 
concerns  and  reconvene  as  a  full  Com- 
mittee to  receive  subcommittee  recom- 
mendations at  the  end  of  the  first  day 
On  the  second  day.  the  Committee  will 
meet  in  conjunction  with  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board,  if  the  Board  is  composed 
During  the  second  afternoon,  the  Na- 
tional AdvLsory  Committee  will  discuss 
and  plan  agenda  topics  for  the  next 
meeting. 

Persons  interested  in  attending  the 
meeting  should  contact  Ms.  Laurinda 
Steele,  Coordinator,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Mary  E.  Switzer  Building,  330  C 
Street,  SW  .  Washington.  D.C.  20201. 
telephone  202-245-1801. 

Robert  Johnson*. 
Acting  Executive  Director.  Ar- 
chitectural  and    Transporta- 
tion     Barriers      Compliance 
Board. 

jFR  Doc.77-11994  Piled  4-25-77.8  45  ami 
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I  AT  A  commodity  item  No,' 


l?p«ific  ccmmodjly  r»t»  at— 


Cent*  per 

kitecram 


CIVIL  AERONAUTICS  BOARD 

(Doc    27673,  Agreement  C.A.B.  26537,  Order 
77-4-76) 

lATA 

Agreement  Adopted  ReUting  to  Specific 

Commodity  Rates  

J       J   1      „*-j  ,^,.»v,.^^iTr  in^il  Rates  added  under  existing  corn- 
Issued  under  delegated  authonty  April  j^^^^  descriptions; 

15, 1977.  loo ;j2 

An  agreement  has  been  filed  with  the  lo 

Board  pursuant  to  section  412 (a'  of  the  'W 

Federal  Aviation  Act  of  1958  (the  Act)  .J 

and  Part  261  of  the  Board's  Economic       ooo; * 

Regulations  between  various  air  carriers.  ^ 

foreign  air  carriers,  and  other  carriers,  25 

embodied  in  the  resolutlOTi  of  the  Traf-      0009 \^ 

flc  Conferences  of  the  International  Air  >  71 

Transport     Association     (lATA).     The       0326 *^ 

agreement  was  adopted  at  the  43rd  Meet-  ^^^                                                  jg 

ingof  the  TCI  Specific  Commodity  Rates  26 

Board  held  in  Miami  Springs,  Florida  on        J^'J ,^ 

February  22,  1977.  ibeaWV-W^^WZlllllllll"""              "iffi 

With  respect  to  air  transportation  as       2m ^ 

defined  by  the  Act.  the  agreement  pro-  35 

poses  revisions  to  the  specific  commodity       2420 ^♦o 

rates    structure    applicable    within    the       -*^ t^ 

Western  Hemisphere.  These  revisions  are       4204 |35 

outlined  in  the  attachment  hereto,  and  ,53 

reflect      reductions      from      otherwise  ms 

applicable  general  cargo  rates.  ^^                                                 ,  ^ 

Piirsuant  to  authority  duly  delegated  wie';!'.!"-'-'.!!""-"---!!"-"-"-                21 

by  the  Board  in  the  Board's  Regulations.       ^ms |g 

14  CFR  385.14,  it  is  not  found  that  the       "^^ .45 

subject  agreement  is  adverse  to  the  pub-  *^ 

lie  Interest  or  in  violation  of  the  Act,  pro-       ^^^  ,^ 

vided  that  approval  is  subject  to  the  con-       noi'.'.'.'.'.'.'.'.'.'.'.V.'.'..'. j*| 

ditions  hereinafter  ordered.  l^^ ,^ 

Accordingly, «  15  ordered. That:  Agree-       :*^ ,^ 

ment  C.A.B.  26537.  is  approved,  provided       ^^ ,„ 

that  (a)  approval  shall  not  constitute  ap-  '28 

proval  of  the  specific  commodity  descrip-       9310 JM 

tions  contained  therein  for  purposes  of  ,°" 

tariff  publications;  (b)  tariff  filings  shall       9^"> ^ 

be  marked  to  become  effective  on  not  less       ^-^ - ,^y 

than  30  days'  notice  from  the  date  of       ^ 3, 

filing;    and  (c)    where  a  specific   com-       >49 

modity  rate  is  published  for  a  specified  **> 

minimum  weight  at  a  level  lower  than  the  Rates  changfd  under  exisUng  com-  . 

general  commodity  rate  applicable  for      ooJ^°.'l'.'L.'^"'"°!". » 

such  weight,  and  where  a  general  com-  ■» 

modity    rate   is   published   for   a    greater  Rates  canceled  under  existing  com- 

mlnimum  weight  at  a  level  lower  than       ,^°'">:'.'^;:p.".°^: 

such  specific  commodity  rate,  the  specific       2420 - 

commodity  rate  shall  be  extended  to  all       ,^^  ""IIIIIIIIIIII 

such  greater  minimum  weights  at  the  ap-  ^ates  extended  "lindVr  existing 

pllcable  general  commodity  rate  level.  commodity  descriptions:                       ^ 

Persons  entitled  to  petition  the  Board       '^^ «« 

for  review  of  this  order,  pursuant  to  the  jw 

Board's  Regulations.  14  CFR  385.50.  may  «« 

file  such  petitions  within  ten  days  after  *» 

the  date  of  service  of  this  order.  ,3 

This  order  shall  be  effective  and  be-  JW 

come  the  action  of  the  Civil  Aeronautics  «g 

Board  tmless  within  such  period  a  peti-  *a 

tion  for  review  is  filed  or  the  Board  gives  Jg 

notice  that  it  will  review  this  order  on  «« 

its  own  motion,  J  J 

This  order  will  be  published  in  the  Jg 

Federal  Register.  •« 

Phyllis  T.  Kaylor,  «» 

Secretary.  •* 


Agrfement  CAB  26537 


.NUrket 


Minimum 
weight, 
kilogram 


200    Miami,  Fla.  to  BftrranquiUa 
200    Miami,  Fla.  to  Bogota 
200    Miami.  Kin.  lo  ("aJl. 
200    M. ami.  Fla.  to  Cartagena. 
200    Miami,  Fla.  10  Medalhn. 
2<»    Miami,  Fla.  to  Per«r« 
l,uOO    Mautlan  to  L06  A.ngelw.  Cal. 
2.000  Do. 

1,000    Mexico  (11  y  lo  Los  Angeles,  Cal. 
2.000  Uo, 

100    Menda  to  San  Jum 
SUO    Mexico  City  to  Misjm,  Fla 
100    Mexico  I  ity  to  San  Joan 
200    Mexico  City  to  Los  Augeifcs,  Cal. 
500  Do. 

200    Mexico  Clly  to  Houston,  Tex. 
200    Mexico  City  to  S»n  Anionic.  Tex. 
1,000    Santo  Domingo  to  New  York,  N,Y. 

2u0    Miami,  Fla.  to  Bogota 
2,000    Salvador  lo  .New  YotIl. 
100    Mexico  City  to  L06  Angeles,  Cal. 
500  Do. 

1,000  Do 

500    .Mexico  Clly  to  Denvei,  Col. 
1,0011    .Mexico  Clly  to  New  York,  N.Y 
2.000  Do. 

20(1    Miami.  Fla.  to  BarranquiUa, 
200    Miami.  Fla.  lo  Bogota. 
200    Miami.  Fla.  to  Call. 
200    Miami,  Fla.  to  Meidellin. 
.■00    Miami.  Fla.  to  Pereir*. 
100    Miami,  Fla.  to  San  Salvador 
500    Port  Au  Pnnce  to  Mlaim,  Fla. 
2Ui    Barranquilla  to  Miaim,  Fla. 
200    Mexico  City  lo  Chicago,  111. 
500  Do. 

100    Mexico  City  to  Lo«  Aiigeles,  Cal. 
500  Do. 

200    Mexico  City  to  Dallas,  Tex, 
51/1    .Mexico  City  10  Ix>s  Angeies,  Cal. 
200    Miami.  Fla.  10  Bogota. 
100    Merida  to  8€m  Juan. 
500    Mexico  City  lo  Chicago.  Ill, 
100    Mexico  Clly  to  Los  Angeles,  Cal. 
200    Mexico  City  to  8»n  Anioruo,  Tei. 
1,  000    Porto  AlegTB  to  Miami,  Fla, 
1.000    Sao  Paulo  to  Miami,  Fla 
500    Mexico  City  to  DeOTeir.  Coio. 
500    Port  Au  Prtnoe  to  New  York,  N.Y. 
1. 000    BogoU  to  Miami,  Fla. 
500    Bermuda  to  New  Y'ork.  NY'. 
500    BogotA  lo  Miami.  FIa. 
200    Miami,  Fla.  to  Barranquilla. 


100    Maiatlan  to  Doiver,  Colo 
500  Do 


» 100  Mexico  City  lo  Hotmon,  Tei. 

•  500  Mexico  City  lo  Los  Angeles,  Cal 
1  1,000  Do. 

»  300  Miami,  Fla.  to  Bogola. 


100    Bogota  to  Baltimore.  Md. 
100    BogoU  10  Boston,  Mass. 
100    Bogota  to  Charlotte,  N.C. 
100    Bogota  to  Cleveland,  Ohio 
100    BogoU  to  Detroit,  Mich. 
100    Bogota  to  Hanlord.  Conn. 
100    BogoU  to  Jacksonville.  Fla. 
100    BogoU  to  Orlando,  Fla, 
100    Bogou  to  Philadelphia,  Pa, 
100    BogoU  to  Pitt«t)urgh,  Pa. 
100    Bogou  to  Tampa,  Fla, 
100    BogoU  to  Washington,  DC. 
100    Medellin  to  Baltimore.  Md. 
100    Medellin  lo  Charlott*,  N  C. 
100    Medellin  to  Cleveland,  Ohio. 
100    Medellin  to  Detroit,  Mich. 
100    Medellin  to  Harttord.  Conn. 
100    Medellin  to  Jacksonville.  Fla. 
100    Medellin  to  Orlando,  Fla. 
100    Medellm  to  Philadelphia,  Pa. 
100    Medellin  10  Pittsburgh,  Pa. 
100    Medellm  to  Tamp*,  Fla. 
100    Medellin  to  Wasiiington,  D.C. 
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lATA  commodity  item  No.' 


Spctiftc  comiiiodlly  latp  si— 


4401.  .. 


Cents  per 

Minimum 

kilogram 

weight 

,'. 

•4'J 

:tni) 

«Xi 

30) 

'M 

3(X) 

•55 

3110 

«5.') 

30U 

•73 

5()0 

•45 

JOO 

'61 

500 

"*« 

500 

Market 


Kanaiviuilla  i<i  N'<'W  York,  N. 
Iio«ota  to  Niw  York,  N.Y. 
Cali  to  New  York,  N.Y. 
MedfUin  to  New  York,  N.Y. 
Pffeira  to  .Vow  York.  N.Y. 
Bogota  to  I»s  Aiigeles,  CftJ. 
Bogota  to  .\li.iiiu,  Kla. 
Bogota  to  New  York,  N.Y. 
Bogota  to  San  Fruucisco,  Cal. 


'  S«'c  applicable  tarirfii  for  complete  commodity  descriptions. 
»  Expires  Decemlx'r  .U.  1m77. 
>  Expires  April  30,  1978. 

•  Expires  Septenibor  ;iO,  18T7. 

•  Expires  Apr.  30, 1977. 


Item  No 

De*.Tiplion 

0009 

FoodslulT.i.  3pKf«  and  bevorages,  excluUuip 

strawtKTTie*.!  " 

1566 

Cigars.' 

2460 

t'liUerwettT.* 

an« 

Hainniocks.' 

8228 

l-yreihruni  extract  In  containers,  not  e\- 

ceeUliig  50  kg  per  container.' » 

7000 

Paper  and  rubber  manufactures,  excluding 

newspapers,       periodicals.       nuigaiiiU', 

books,  catalogue*  and  l.fuille  t>  [le  (Hiuui- 

ment.' 

9310 

Sporting  guns.' 

tKim 

Furniture  and  ftinuiurp  iiuri.^.' 

■  ..,111 

i-  urnuure.' 

'  Description  obaiiged. 

>  Area  of  application  changed. 

'  -Sew  description. 
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MACKEY   CERTIFICATION   PROCEEDING 

Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  shearing 
in  the  above-entitled  pr(x;eedmg  will  be 
held  on  May  17,  1977  at  9; 30  a.m.  tlocal 
time  I,  in  Room  1003,  Hearing  Room  B. 
North  Universal  Building,  1875  Connect- 
icut Avenue,  Washington,  DC.  20428,  be- 
fore the  undersigned 

For  information  concerning  the  Issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  Januarv-  18,  1977  and  the  supple- 
mental prehearing  conference  reports 
served  Februan,-  10  and  March  4,  1977, 
and  other  documents  which  are  In  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board 

Dated  at  Washington.  DC.  April  20. 
1977 

BUITOK    8     KOLKO, 

Administrative  Law  Judge 
FR  I>:>c  77-11997  Piled  4-25-77:8:45  am) 

CIVIL  SERVICE  COMMISSION 

ESTABLISHMENT    OF    PRESCRIBED    MIN 
IMUM   EDUCATIONAL  REQUIREMENTS 

Ecology  Series,  GS-408 

AGENCY:    US.   CivU  Service  Commis- 
sion . 

ACTION    Notice. 

SUMMARY:  The  Ovil  Service  Commis- 
sion has  established  a  prescribed  mini- 


mum education  requirement  for  ecolo- 

Kists  employed  within  the  Federal  serv- 
ice. Ecology  is  a  new  professional  occu- 
pation and  the  presdribed  requirement 
will  assure  fail-  and  equitable  recruit- 
ment and  placement  actions  with  respect 
to  the  duties  of  individual  positions. 

EFFECTIVE  D.ATE:  April  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  R.  Ymger,  Personnel  Man- 
agement Specialist,  Bureau  of  Policies 
and  Standards,  U.S.  Civil  Service 
Commission,  1900  E  Street  NW., 
Washington,  DC.  20415,  202-632-5612. 

SUPPLEMENTARY       INFORMATION: 

In  accordance  witli  Section  3308  of  Title 
5,  United  States  Code,  the  Civil  Service 
Commission  has  established  a  prescribed 
minimum  educational  requirement  for 
ecologists  employed  within  the  Federal 
service.  The  requirement,  the  duties  of 
the  positions,  and  the  reasons  for  the 
Commission's  decision  that  the  require- 
ment IS  necessary  are  set  forth  below: 

The  Ecology  Series,  GS-408 
GS-5  Through  GS-15 

Minimum  Educational  Requirement. 
Candidates  must  have  successfully  com- 
pleted a  full  4-year  or  longer  course  of 
study  in  an  accredited  college  or  univer- 
sity leading  to  a  bachelor's  or  higher  de- 
gre-e  in  biology  or  a  related  field  of  sci- 
ence underlying  ecological  research.  This 
total  course  of  study  must  have  included 
at  lea.st  40  semester  hours  In  basic  and 
applied  biological  sciences,  including  a 
total  of  at  least  6  semester  hours  in  popu- 
lation ecology,  community  ecology,  and 
sy.stems  ecology  and  15  semester  hours  in 
the  physical  or  mathematical  sciences. 
The  nature  and  quality  of  this  required 
coursework  must  have  been  such  that  It 
would  serve  as  a  prerequisite  for  more 
advanced  study  In  ecology. 

Duties.  Ecologists  perform  professional 
and  scientific  work  that  utilizes  both  a 
systems  approach  and  factual  analysis  to 
study  the  Interrelationships  of  organisms 
with  each  other,  with  factors  of  their 
physical  and  chemical  environment,  and 
with  society.  Such  relationships  are  con- 
sidered primarily  at  the  levels  of  indi- 
viduals, populations,  communities,  and 
ecosystems,  Ecologi.sts  analyze  biological 
components  and  processes  In  the  context 
of  ecosystems  including  environmental 
factors,  physical-chemical-biological  re- 
lationships, and  social  relationships  us- 


ing quantitative  analytic  and  synthetic 
systems  analysis  techniques  to  predict 
the  effects  of  planned  or  natural  changes 
in  ecosystems  and  to  develop  solutions  to 
ecological  problems. 

Reasons  for  Establishing  Require- 
ments. The  duties  of  these  positions  can- 
not be  performed  without  thorough 
cross-disciplinary  training  in  ecology, 
the  several  fields  of  biological  science 
that  underly  ecology,  and  the  relevant 
physical  or  mathematical  sciences.  The 
duties  of  the  positions  require  the  appli- 
cation of  highly  technical  scientific 
knowledge  and  skills  which  can  only  be 
acquired  through  the  successful  comple- 
tion of  a  course  of  study  leading  to  a 
baccalaureate  or  higher  degree  in  an  ac- 
credited college  or  university  which  has 
scientific  libraries,  well  equipped  labora- 
tories, and  thoroughly  trained  Instruc- 
tors who  give  expert  guidance  and  evalu- 
ate progress  competently. 

United  States  Crvii.  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PRDoc.77-11951  Piled  4-25-77:8:45  ami 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Agriculture  Department 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Agriculture  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
for  Congressional  Affairs,  Office  of  Con- 
gressional and  Public  Affairs,  Immediate 
Office.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

|FR  Doc.  77-11954  Piled  4-26-77;8:45  am| 


GRANT   OF   AUTHORITY  TO    MAKE    NON- 
CAREER   EXECUTIVE   ASSIGNMENT 

Agriculture  Department 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  for  Public 
Affairs,  Office  of  Congressional  and  Pub- 
lic Affairs.  Immediate  Office.  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 
Executive  Assistant   to 
the  Commissioners. 

IFRDoc.77-11963  PUed  4-25-77:8:46  am) 


REVOCATION  OF  AUTHORITY  TO  MAKE  A 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Justice  Department 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) .  the  Civil  Serv- 
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ICC  Commission  revokes  the  affllionty  of 
tlie  Depaj'tment  of  Justice  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy  As- 
sistant Attorney  General.  Office  of  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

United  States  Civil  Serv- 
ice Commission, 
Ja.mesC.  Spry, 

Executive  Assistant 
to  the  Commissioners 
I  PR  Doc.77-11956  Piled  4-25-77,8:45  am  | 


GRANT  OF  AUTHORITY  TO  MAKE  A 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Justice  Department 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  EX  ( 5  CFR  9.20  • .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  noncareei  exec- 
utive assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Attor- 
ney General,  Office  of  Legislative  Affairs 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-11055  Filed  4-25-77;8:45  am) 


GRANT  OF  AUTHORITY  TO  MAKE  A 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Justice  Department 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  autliorize*  the  Depart- 
ment of  Justice  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  service 
the  position  of  Executive  Assistant  to 
the  Associate  Attorney  General,  Office 
of  the  Associate  Attorney  General. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners 

IFR  Doc.77-11952  Piled  4-25-77:8:45  am) 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE 
COMPUTER  SYSTEMS  TECHNICAL  AD- 
VISORY COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V,  19751,  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday.  May  11.  1977,  at  9 
a.m.  in  Room  4833,  Main  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW,,  Washington,  DC.  The  Executive 
Session  will  convene  at  9:00  am.  and 
the  General  Session  will  convene  at  ap- 
proximately 11:30  a.m. 

The  Computer  Systems  Technical  Ad- 
visorj-    Committee   was   Initially   estab- 


lished on  January  3.  1973  On  December 
20.  1974  and  January  13,  1977,  the  As- 
sistant Secretarj  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee  pursuant  to  Section  S^c 
1 1 1  of  the  Export  Administration  Act  of 
19R9,  as  amended,  50  US.C.  App  Sec 
2404iciili  and  tlie  Federal  Advisory 
Committee  Act.  The  Hardware  Subcom- 
mitte  of  the  Computer  Systems  Techni- 
cal Advisory  Committee  was  established 
on  July  8.  1975,  with  the  approval  of  the 
Director.  Office  of  Export  Administra- 
tion, pursuant  to  the  charter  of  the 
Committee 

The  Committee  advises  tlie  Office  of 
Export  Administration,  Bureau  of  East- 
West  Ti-ade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technologj'.  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  re- 
lated thereto,  and  Including  those 
whose  export  is  subject  to  multilateral 
iCOCOMi  controls.  The  Hardware  Sub- 
co.-nmittee  was  formed  to  continue  the 
work  of  the  Performance  Characteristics 
and  Performance  Measurements  Sub- 
committee, pertaining  to  (a>  mainte- 
nance of  the  processor  performance 
tables  and  further  investigation  of  total 
systems  performance;  and  'b)  investi- 
gation of  array  processors  in  terms  of 
establishing  the  significance  of  these  de- 
vices and  determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  meeting  agenda  has 
four  parts: 

Executive  Session 

(1)  Discussion  of  matters  properly  clas- 
sified under  Executive  Order  11652,  dealing 
with  the  U.S  and  COCOM  control  program 
and  strategic  criteria  related  thereto 

General  Sessiow 

(2)  Opening  remark.s  by  the  Chairman 

(3)  Presentation  of  papers  or  comments 
by  the  public. 

(4)  Discussion  of  further  work  program 
of  the  Subcommittee. 

The  General  Se.ssion  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  '  1 ) ,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27,  1977, 
pursuant  to  section  10<d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  by 
section  5'c)  of  the  Government  In  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  In  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 


under  criteria  establi&lied  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  in- 
terests of  the  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Execu- 
tive Order.  All  Subcommittee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer.  Room  3012, 
Domestic  and  International  Business  Ad- 
ministration, US  Department  of  Com- 
merce, Washington.  D.C.  20230. 

For  further  information,  contact  Mr 
Charles  C.  Swanson,  Director.  Operations 
Division,  Office  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration.  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone:  AC  202-377-4196 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  sub- 
committees thereof,  was  published  in  the 
Federal  Register  on  February  2,  1977 
<42FR6374). 

Dated:  April  21,  1977 

Rauer  H  Meyer, 
Director,  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West   Trade.  Departvient   of 
Commerce. 
IFR  Doc  77-liyi4  Piled  4-25-77:845  ami 


TECHNOLOGY     TRANSFER     SUBCOMMIT 
TEE     OF     THE     COMPUTER     SYSTEMS 
TECHNICAL   ADVISORY   COMMITTEE 

Partially  Closed  Meeting 

F^irsuant  to  the  provLsions  of  the  Fed- 
eral Advisory  Committee  Act,  5  US.C 
App.  I  iSupp.  V,  1975',  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advi.sory  Committee 
will  be  held  on  Wednesday.  May  11,  1977, 
at  1:30  p.m.  In  Room  1851,  Main  Com- 
merce Buildmg.  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  esUb- 
lished  on  January  3,  1973  On  December 
20,  1974  and  January  13.  1977.  the  As- 
sistant Secretary  for  Admmistration  ap- 
proved the  recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)  (1' 
of  the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C  App.  Sec 
2404icMl)  and  the  Federal  Advisory 
Committee  Act.  The  Technology  Trans- 
fer Subcommittee  of  the  Computer  Sys- 
tems Technical  Advisory  Committee  was 
inltiallv  estabhshed  on  April  10,  1974  On 
July  8,'  1975,  the  Director,  Office  of  Ex- 
port Administration  approved  tlie  rees- 
tablishment  of  this  Subcommittee  pur- 
suant to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  actual  utiUzation  of  pro- 
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duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port IS  subject  to  multilateral  iCOCOMi 
controLs  The  Technology  Transfer  Sub- 
committee was  formed  to  examine  the 
impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations 

The  Subcommittee  meeting  agenda 
has  five  parts : 

General  Session 

(ll    Opening  remarks  by  the  Chairman 

(2)  Presentation  oi  papers  or  comments 
by  the  public 

(3)  Report  by  Department  of  Defense  on 
the  status  of  their  paper  addressing  lai 
What  software  is  being  transferred  to  East 
Europe:  (b)  Mechanisms  used  to  transfer 
this  .software:  (c)  Key  software  areas  which 
should  be  considered  for  control:  and  (d) 
Software  areas  which  should  not  be  con- 
trolled 

(4)  Discussion  of  a.ssignment8  and  review 
of  the  draft  report  dated  February  7.  1977 
on  the  transfer  of  computer  software 
technology 

ExEctrrrvE  Session 

(5)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  US  and  COCOM  control  program 
and  strategic  criteria  related  thereto 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee  Writtt-n  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  i5',  the 
acting  Assistant  Secretary  of  Commerce 
for  Administration  w  ith  the  concurrence 
of  the  delegate  of  the  General  Counsel. 
formally  determined  on  January  27.  1977, 
pursuant  to  section  lO'd'  of  the  Federal 
Advisory  Committee  Act.  as  amended  by 
section  bic  of  the  Government  In  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
matters  to  be  discu.'-sed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act  relating  to  open  meetings  and 
public  participation  tiierein,  because  the 
Executive  Session  will  be  concerned  with 
matters  li.sted  in  5  US  C  552b(CH.  li. 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  in- 
terests of  the  national  defense  or  foreign 
pohcy  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Execu- 
tive Order.  All  Subcommittee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Room  3012.  Do- 
mestic and  International  Business  Ad- 
ministration. US  Department  of  Com- 
merce. Washington.  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C  Swanson.  Director,  Operations 


NOTICES 

Division,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad- 
ministration. Room  1617M.  US  Depert- 
ment  of  Commerct.  Washington.  DC. 
20230.  telephone     AC  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetuigs  of  the  Computer  Systems  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof,  was  published  in 
the  Federal  Register  on  February  2. 
1977  '42FR  6374'. 

Date:  April  21.  1977. 

Rauer  H.  Meyer. 
Director.  Office  of  Export  Ad- 
ministration, Bureau  oj  East- 
West   Trade,   Department  of 
^      Commerce. 

|FR  Doc  77-11913  Filed  4-25-77;8:45  amj 


National  Oceanic  and  Atmospheric 

Administration 

GULF  WORLD,   INC. 
Receipt  of  AppHlcation  for  Public  Display 

Notice  IS  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form  for 
a  Permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
use.  1361-1407-;  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  i50  CFR  Part  216i. 

Gulf  World,  Inc..  15412  West  Highway 
98,  Panama  City  Beach,  Florida  32407  to 
take  five  <5)  Atlantic  bottlenosed  dol- 
phins I  Tursiops  truncatus  > .  five  '  5  >  Cali- 
foria  sea  lions  <Zalophus  californianus) , 
and  five  <5>  harbor  seals  iPhoca  vitu- 
linai . 

The  dolphins  will  be  maintained  in  a 
main  pool  60  feet  by  30  feet  by  12  feet 
with  a  volume  of  162.000  gallons,  and 
three  holding  tanks  which  measure  15 
feet  by  10  feet  by  6  feet  with  a  combined 
capacity  of  20,250  gallons.  The  sea  lions 
will  be  maintained  in  a  pool  29  feet  by  8 
feet  by  4  feet  with  a  volume  of  6.900  gal- 
lons and  a  haul-out  area  of  22  feet  by  7 
feet.  The  harbor  .seals  will  be  maintained 
in  a  pool  31  feet  by  20  feet  by  2  feet  with 
a  haul-out  area  of  14  feet  by  9  feet.  The 
water  for  these  displays  is  taken  from  the 
Gulf  of  Mexico  and  is  filtered. 

Gulf  World  IS  a  profit  making  corpora- 
tion that  IS  visited  by  95.000  people  an- 
nually. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammaLs  requested  in  the  above  de- 
scribed application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tified that  such  arrangements  and  facil- 
ities are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices : 

Director.  National  Marine  Fnsherles  Service. 
3300  Whitehaven  Street,  NW.,  Washington, 
DC  :  and 

Regional  Director  National  Marine  Fisheries 
Service.  Northeast  Region.  Federal  Build- 
ing, 14  Elm  Street.  Gloucester.  Massaclju- 
setts  01930 


Regional  Director.  National  Marine  Fisheries 
Service.  Southwest  Region,  300  South  Perry 
Street.   Terminal   Island.   California  90731 

Regional  Director.  N&tlonai  Marine  Fisheries 
Service,  Southeast  Region,  9450  Dandy 
Boulevard,  Duval  Building  St  F*etersburg, 
Florida  33702. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Rkgister,  the  Sec- 
retary of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors.  Written  data  or  views, 
or  request  for  a  public  hearing  on  this 
application,  should  be  submitted  to  the 
Director,  National  Marine  Fisheries 
Service.  Department  of  Commerce, 
Washington.  DC.  20235,  on  or  before 
May  26.  1977.  Ttiose  individuals  request- 
ing a  hearing  should  set  forth  the  spe- 
cific reasons  why  a  hearing  on  this  par- 
ticular application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the  dis- 
cretion of  the  Director. 

All  statements  and  opinic«is  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  April  17,  1977. 

Robert  J.  Ayers. 
Acting    Assistant    Director   for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 
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MYSTIC  MARINE  LIFE  AQUARIUM 

Receipt  of  Application  fof  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
116  use.;  1361-1407) ;  and  the  Regula- 
tions Governing  the  Taking  and  Import- 
ing of  Marine  Mammals  <50  CFR  Part 
216). 

Mystic  Marine  Life  Aquarium,  Mystic 
Connecticut  06355  to  take  two  (2) 
Atlantic  bottlenosed  dolphins  (Tursiops 
truncatus)  and  to  retain  a  stranded 
harbor  porpoiBe  (Phocoena  phocoena) 
for  public  display. 

The  bottlenosed  dolphins  will  be  cap- 
tured by  a  professional  collector  off  the 
coast  of  Florida,  with  a  seine  net. 

The  dolphins  will  be  shipped  to  the 
Connecticut  facility  by  commercial  air- 
craft and  truck. 

The  dolphins  and  porpoise  will  be 
maintained  In  a  main  pool  70  feet  long 
by  40  feet  wide  by  20  feet  deep.  Two 
holding  pools  are  available  each  measur- 
ing 30  feet  in  diameter  by  9  feet  deep. 
The  volume  of  water  circulated  in  these 
pools  410.000  gallons  whidh  is  main- 
tained to  be  comparable  to  low  salinity 
sea  water. 

The  dolphins  are  requested  to  be  part 
of  the  marine  mammal  display  of  the 
Aquarium  which  Is  visited  by  some  500.- 
000  visitors  a  year.  The  institution  is 
privately  owned  and  self  supporting. 


The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  in  the  abov*, 
described  application  have  been  in- 
spected by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  in- 
volved. It  is  the  opinion  of  this  veteri- 
narian that  the  harbor  porpoise  will  not 
readapt  to  the  wild  if  released. 

Dociunents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  NW.,  Washing- 
ton, DC: 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeist  Region.  Duval  Building, 
9450  G&ndy  Boulevard,  St.  Petersburg. 
Florida  33702:   wid 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Northeast  Region.  Federal 
Building.  14  Elm  Street,  Gloucester.  Mas- 
sachusetts 01930. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec- 
retary of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director. 
National  Marine  Fisheries  Service.  De- 
partment of  Commerce.  Washington. 
DC.  20235.  on  or  before  May  26.  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
.such  hearing  is  at  the  di.scretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Appli- 
cant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  AprU  19,  1977. 

Robert  J.  Ayers, 

Acting    Assistant    Director    for 
Fisheries    Management    Na- 
tional Marine  Fisheries  Serv- 
ice. 
|FR  Doc  77-11949  Filed  4-25-77:8  45  am) 
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NOTICES 

ment  plans  with  respect  to  fisheries 
within  Its  area  of  authority,  prepare 
commenis  on  applications  for  foreign 
fishing  and  conduct  public  hearmgs  as 
It  deems  necessary. 

The  first  of  the  three  CouncU  meet- 
ings will  be  held  on  May  23  and  24.  1977. 
from  10  a.m.  to  5  p.m..  and  9  a.m  to 
4  p  m..  respecl;ively  at  the  Holiday  Inn, 
Woodbury  Avenue.  Portsmouth.  New 
Hampshire. 

Proposed   Agenda 

1  Report  on  the  Council  ScaUop  Plan 

2  Review  of  Council  Final  Management 
Plan  for  Hearing 

3.  Development  of  Council  Silver  Hake 
Management  Plan. 

4.  Other  Business. 

Tlie  second  of  these  three  Council 
meetings  will  be  held  on  July  5  and  6. 
1977.  from  10  a.m  to  5  p.m.,  and  9  a.m. 
to  4  pm  .  respectively  at  the  Newport 
Treadway  Inn.  On  the  Harbor.  Newport, 
Rhode  Island. 

Proposed   Agenda 

1  Development  of  Herring  Final  Manage- 
ment Plan.  ' 

2  Development  of  Council  Silver  Hake  Fi- 
nal Manigement  Plan 

3.  Review  of  propo^.*fi  Final  Management 
Plan  for  Red  Fl-sh  and  Pollock 

4.  Other  Business. 

The  third  in  this  series  of  Council 
meetings  will  be  held  on  .August  2  and  3. 
1977,  from  10  a.m.  to  5  p.m..  and  9  a.m. 
to  4  p.m..  respectively  at  the  Hobday  Inn. 
Cooks  Corner.  Brunswick.  Maine. 
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the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting 

WlNFRED    H.    MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 


PKOPOSEt'    Agenda 
of  Final   Management 


Plan  lor 
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NEW   ENGLAND   FISHERY   MANAGEMENT 
COUNCIL 

Three  Public  Meetings 

Notice  is  hereby  given  of  tliree  meet- 
ings of  the  New  England  Fishery  Man- 
agement Council  established  by  section 
302  of  the  Fi.'ihery  Conservation  and 
Management  Act  of  1976  iPub  L 
94-265). 

The  New  England  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1.  1977  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
the  States  of  Maine,  New  Hampshire. 
Massachusetts.  Rhode  Island,  and  Con- 
necticut. The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec- 
retary   of    Commerce    fishery    manage- 


April  18.   1977 
jFR  Doc.77-11916  Filed 


4-25-77,8.46  ami 


1  Review 
Sliver  Hake 

2  Review  of  Final  Management  Plan  for 
Rec*  Pi^h 

3  Review   of   Final  Manaijement   Plaii  for 
Pollock. 

4  Development  of  CouncU  Final  Manage- 
ment Plan  lor  Red  Crab. 

5  Development  of  Council  Final  Manage- 
ment Plan  for  Squid. 

6  Development  of  Council  Final  Manage- 
ment Plan  for  Red  Hake 

7  Other  Business 

These  meetings  are  open  to  the  public 
and  there  will  be  seating  at  each  for  ap- 
proximately 30  public  members  available 
on  a  fir.st-come.  first-served  basis.  Mem- 
bers of  the  public  havins  an  mterest  in 
specific  items  for  discussion  are  also  ad- 
vised that  agenda  changes  are  at  times 
made  prior  to  the  meetings.  To  receive 
information  on  changes,  if  any.  made  to 
the  agendas,  interested  members  of  the 
public  should  contact  on  or  about  10 
days  before  each  of  these  meetings: 

Mr  Spencer  Apollonlo,  Executive  Director, 
Peabody  Office  Building,  One  Newbury 
Street,  Peabody,  Massachusetts  01960 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted Lo  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business 
Interested  members  of  the  public  who 
wish  to  provide  written  comments  should 
do  so  by  submitting  them  to  Mr.  Apol- 
lonlo at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu- 
sion of  these  comments  in  the  record  of 


Office  of  the  Secretary 

COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

Pursuant  to  section  10<aii2»  of  the 
Federal  Advisory  Committee  Act,  5 
U.SC.  App.  I  (Supp.  V.  19751.  notice  is 
hereby  given  that  the  Commerce  Tech- 
nical AdvLsory  Board  will  hold  a  meet- 
ing on  Tuesday.  May  17.  1977  from  9  45 
a.m.  to  5  pjn.  Eind  Wednesday.  May  18. 
1977  from  9:45  a.m.  until  1  p.m.  in  Room 
4830.  Department  of  Commerce.  14th 
and  Constitution  Avenue  NW..  Washing- 
ton, D.C. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  increase  their  value 
to  the  business  community.  Tentative 
agendp,  items  include : 

Difccussion  of  Draft  Report  on  the  Need 
for  Independent  Reassessment  of  the 
Slratet^ies  for  Achieving  the  Goals  of  the 
Natlon;il   Environmental   Policy   Act: 

Dlscu.ssion  of  C^T.^B■s  views  on  U.S.  Tech- 
nolot'v  Policy:  and 

Review  of  organization  and  function  of 
CTAB 

The  meeting  will  be  open  to  public  ob- 
servation. The  public  may  submit  writ- 
ten statements  of  inquiries  to  the  Chair- 
man before  or  after  the  meeting.  A 
limited  number  of  seats  will  be  available 
to  the  public  and  to  the  press  on  a  first- 
come,  first-serve  basis. 

Copies  of  mmutes  and  materials  dis- 
tributed will  be  made  available  for  re- 
production, following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  at  the 
US.  Department  of  Commerce.  Central 
Reference  and  Inspection  Facility. 
Washington.  DC.  20230. 

Further  information  may  be  obtained 
from  Mrs  Florence  S  Feinberg.  Ad- 
ministrator. Room  3865.  U.S.  Depart- 
ment of  Commerce.  Washington.  D.C. 
20230. 202-377-5065. 

Dated:  April  21.  1977. 

Betsy  Ancker-Johnson,  Ph  D.. 
Assistant  Secretary  for 
ScicTice  and  Technology 

|FR  Doc  77-11978  Filed  4-25-77.8  45  ami 

COUNCIL  ON    ENVIRONMENTAL 
QUALITY 

TSCA    INTERAGENCY  COMMITTEE  ON 
PRIORITY   CHEMICALS   TESTING 

Meeting 

April  21,  1977. 
This  notice  is  intended  to  advise  all 
interested  persons  of  the  schedule  for  the 
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meetuig  of  the  TSCA  Interagency  Com- 
mittee on  Priority  ChemicaLs  Testing 
established  under  section  4<ei  of  the 
Toxic  Substances  Control  Act  for  the 
purpose  of  making  recommendations  to 
the  Administrator  of  the  Environmental 
Protection  Agency  regarding  priorities 
for  issuance  of  requirements  for  testing 
of  chemical  substances  and  mixtures. 

The  next  meeting  will  be  held  Thurs- 
day, April  28,  1977.  at  1  p  m.  in  the  CEQ 
Conference  Room,  722  Jackson  Place, 
Washington.  DC  Furltier  information 
may  be  obtained  by  callmg  the  Commit- 
tee Secretary,  382-2027.  All  interested 
persons  are  invited  to  attend. 

Warren  R,  Muir, 
Chairman.  TSCA  ICPCT. 

|FR  Doc  77-12038  Filed  4  25-77.8  45  am) 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

ROCKY   MOUNTAIN   ARSENAL, 
COLORADO 

Filing  of  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  the  Army 
on  April  15.  1977  provided  the  Council 
on  Environmental  Quality  with  Draft 
Environmental  Impact  Statement  con- 
cerning Disposal  of  Chemical  Agent 
Identification  Sets  at  Rocky  Mountain 
Arsenal,  Colorado. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal.  State, 
and  local  agencies.  Interested  ors;ani?.a- 
tions  or  individuals  may  obtain  copies 
fram  Project  Manager.  Chemical  Demil- 
itarization and  Installation  Restoration. 
Building  E-4585.  Attn:  DRCPM-DR-T 
'  Mr  G  Anderson  > .  Aberdeen  Proving 
Ground.    Md  .    phone    301-671-2270. 

In  the  Washington  area.  Inspection 
copies  may  be  seen  in  the  Environmen- 
tal Office,  Office  of  t!-,e  A.ssistant  Chief 
of  Engineers.  Room  1E676.  Pentagon. 
Washington,  DC.  20310,  phone  202-694- 
1163.' 

Dated;  April  19.  1977. 

Bruce  A.  Hildebr.and. 
Deputy  for  Environmental  Af- 
fair!;. Office  of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works ' . 
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ROCKY   MOUNTAIN  ARSENAL, 
COLORADO 

Filing  of  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  the  Army 
on  April  15,  1977  provided  the  Council 
on  Environmental  Quality  with  Draft 
Environmental  Impact  Statement  con- 
cerning Part  1  Pilot  Containment  Oper- 
ations at  Rocky  Mountain  Arsenal, 
Colorado 


Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested  organiza- 
tions or  individuals  may  obtain  copies 
from  Office  of  the  DA  Project  Manager 
for  Chemical  Demilitarization  and  In- 
stallation Restoration.  Building  E.  4585, 
ATTN  DRCPM-DR-T  (Mr  G.  Ander- 
son <  Aberdeen  Proving  Ground,  Md. 
21010.  phone  301-671-2270. 

In  the  Washington  area.  Inspection 
copies  may  be  seen  in  the  Environmen- 
tal Office,  Office  of  the  Assistant  Chief 
dl  Engineers.  Room  1E676,  Pentagon, 
Washington,  DC.  20310,  phone  202-694- 
1163 

Dated:  April  11,  1977. 

Bruce  A.  Hildebhand. 
Deputy  for  Environmental  Af- 
fairs. Office  of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works ) . 

(FRDoc.77-n937  Filed  4-25-77;8:45  am) 


Department  of  the  Army 

DISCHARGE   REVIEW   BOARDS 

Plan  for  Review  of  Discharges  of  Certain 
Vietnam  Era  Personnel 

Notice  us  hereby  given  that  the  Secre- 
tary of  Defense  ha.s  established  a  Sixcial 
Discharge  Review  Program  to  review 
certain  administrative  discharges  re- 
ceived by  former  service  members  during 
the  Vietnam  Era  (August  4,  1964  through 
March  28.  1973  • .  Also  eligible  are  certain 
service  members  presently  in  a  deserter 
status  whose  absence  commenced  during 
the  Vietnam  Era. 

Because  the  plan  establishes  agency 
procedures  to  be  followed,  notice  of  pro- 
posed rule  makmg  and  procedures  there- 
to, are  not  necessary.  In  addition,  notice 
of  proposed  rule  making  and  the  pro- 
cedures thereto  a.e  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, in  view  of  the  need  to  implement 
the  program  at  the  earliest  possible  date. 

The  Department  of  the  Army  is  the 
Executive  Agent  for  Uie  conduct  of  this 
program.  The  Plan  for  Review  of  Dis- 
charges of  Certain  Vietnam  Era  Person- 
nel is  published  below. 

Effective  date:  This  plan  was  effective 
Aprils.  1977. 

Frederick  R  Daly. 
GS  Project  Officer,  Special 
Discharge  Review  Program. 

Plan  for  Review  of  Discharges 
OF  Certain  Vietnam  Era  Personnel 

1.  General:  This  plan  provides  guid- 
ance for  the  implementation  of  a  pro- 
gram concerning  the  processing  of 
deserters-at-largiD  and  review  of  dLs- 
charges  for  eligible  former  members  of 
the  Armed  Services  during  the  Vietnam 
War 

2  Concept  a.  Deserters-at-large  will 
he  afforded  an  opportunity  to  return  to 
military    control    and    be    discharged 


'■  A  copy  Is  also  on  flle  with  the  original 
document  at  the  Office  of  the  Federal 
Register. 


-  .\  cipv  Is  also  on  flle  as  part  of  the  orig- 
inal document  at  the  Office  of  the  Federal 
Register. 


promptly  in  accordance  with  applicable 
Department  of  Defense  and  individual 
Service  regulations  by  reason  of  "pro- 
longed unauthorized  absence".  Deserters 
have  a  period  of  180  days  from  the  date 
of  announcement  of  detailed  procedures 
for  the  program  (5  April  1977>  to  return 
to  military  control.  Upon  return  and  dis- 
charge, the  records  of  these  persons  will 
be  reviewed  for  possible  upgrading  of 
their  discharges  under  this  program. 

b.  Discharge  reviews  wUl  be  conducted 
by  the  Discharge  Review  Boards  (DRB) 
of  the  Military  Departments  on  an  on- 
the-record  basis  after  the  individual  has 
had  an  opportunity  to  ■ubmit  informa- 
tion he  want«  considered  along  with  the 
material  in  his  military  record. 

c.  Discharged  personnel  will  have  a 
180  day  period  from  the  announcement 
of  detailed  application  procedures  <5 
April  1977)  to  apply  for  a  review  of  their 
discharge. 

d  Military  Departments  have  14  days 
to  respond  to  the  IndiTldual  confirming 
receipt  of  his/h«r  application.  A  notifi- 
cation will  bt  Mnt  to  the  applicant  stat- 
ing that  he/«h«  will  hare  30  days  to  sub- 
mit any  additional  data  desired  to  be 
considered  along  with  the  material  in 
the  military  records.  The  discharge  re- 
view process  will  be  accomplished  with- 
in 180  days  after  receipt  of  the  applica- 
tion. 

e.  Requests  on  behalf  of  discharged 
personnel  who  are  decesused  or  mentally 
incompetent  may  be  Initiated  by  their 
surviving  spouse,  next-of-kin,  or  legal 
representative.  In  these  cases,  proof  of 
death  or  legal  proof  of  mental  incom- 
petency will  be  required  as  an  additional 
document. 

f.  Persons  discharged  as  a  result  of 
sentence  by  a  General  Court-Martial  or 
discharged  with  a  Bad  Conduct  Dis- 
charge by  sentence  of  a  Special  Court- 
Martial  are  not  eligible  for  review  of 
their  discharges  under  this  program. 
Such  individuals  will  be  advised  that  any 
request  for  review  of  their  discharges 
will  be  submitted  In  accordance  with  ap- 
plication procedures  under  existing  reg- 
ulations of  their  respective  former  Serv- 
ice under  10  U.S.C.  1552  or  1553  as 
applicable. 

3.  Deserters-at-Large:  a.  A  toll  free 
telephone  number  will  be  established 
which  can  be  used  by  deserters  to  inform 
their  Service  of  their  desire  to  partici- 
pate in  this  program  (see  paragraph  4a 
<3)  below) .  Deserters  will  be  requested  to 
provide  the  necessary  Information  to 
verify  their  status  and  will  be  told  sub- 
sequent instruction*  will  be  provided  to 
them  by  their  Service  by  mail  at  a  later 
date. 

b.  The  Secretaries  of  the  Military  De- 
partments will  establish  procedures  for 
expedited  verification  of  status  and  pro- 
curement of  necessary  military  records 
of  deserters  who  apply.  The  records  will 
be  screened  to  determine  whether  or  not 
the  deserter  meets  the  criteria  for  dis- 
charge. If  other  charges  were  pending 
at  the  time  of  desertion  or  absence,  an 
appropriate  authority  will  determine 
whether  these  charges  will  be  dismissed 
or    retained    for    possible    prosecution. 
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Those  who  deserted  in  or  from  a  combat 
zone  are  not  eligible. 

c.  If  charges  other  than  those  for  de- 
sertion or  absence  are  pending  and  a 
decision  has  been  made  that  these 
charges  will  not  be  dismissed,  the  de- 
serted will  be  informed  of  this  fact,  as 
well  as  the  fact  of  non-eligibility  for  the 
program. 

d.  Persons  eligible  for  discharge  pur- 
suant to  this  program  will  be  instructed 
to  return  to  military  control  as  directed 
by  the  military  service  concerned. 
Charges  for  desertion  and,  or  absence 
will  be  dismissed  and  applicants  will  be 
discharged  in  accordance  wUh  applica- 
ble Department  of  Defense  and  individ- 
ual service  regulations  by  reason  of 
■■prolonged  unauthorized-absence" 

e.  In  the  cases  of  those  discharged,  no- 
tification will  be  made  to  the  FBI  i  Na- 
tional Crime  Information  Center"  that 
the  individual's  return  to  military  con- 
trol is  no  longer  desired  and  that  status 
as  an  Absentee  from  the  Armed  Services 
Is  cancelled. 

f.  If  the  individual  is  discharged  with 
an  Under  Other  Than  Honorable  Dis- 
charge (enlisted  personnel)  or  separated 
Under  Other  Than  Honorable  Conditions 
(officer  personnel),  the  service  record 
will  be  forwarded  directlv  to  the  DRB  of 
the  Military  Department  concerned  so 
that  the  Individual  may  have  his  her 
discharge  reviewed  under  the  discharge 
review  part  of  this  program, 

g.  These  instructions  are  also  appli- 
cable to  any  deserter  who  has  been  re- 
turned to  military  control  but  not  dis- 
charged on  the  date  of  the  public  an- 
nouncement of  the  program  provided 
that  the  period  of  absence  or  desertion 
commenced  between  4  August  1964  and 
28  March  1973. 

h.  Deserters  who  are  outside  the 
United  States  and  return  to  military 
control  may  be  processed  under  this  pro- 
gram if  international  agreements  permit. 

4.  Discharge  Rei-iews.  Military  Depart- 
ment DRBs  will  process  an  application 
considered  within  this  program  under 
the  procedures  outlined  below  using  the 
criteria  contained  In  Inclosure  1.  Aug- 
mentation of  the  DRBs  and  supuort  ad- 
ministrative facilities  are  authorized  and 
directed  In  order  to  ensure  that  the  re- 
views can  be  conducted  within  180  days 
after  receipt  of  application. 

a.  Applications.  Application  proce- 
dures will  be  simplified.  Use  of  DD  Form 
293  (Application  for  Review  of  Discharge 
or  Separation  from  the  Armed  Forces  of 
the  Untied  States)  and  formal  applica- 
tion procedures  currently  in  use  will  not 
be  required, 

( 1 )  The  Secretary  of  the  Army  shall 
establish  a  Joint  Liaison  Office  in  St, 
Louis,  The  Army  will  provide  facilities, 
communications  and  logistical  support 
for  all  Services  on  a  reimbursable  basis. 
Staffing  of  the  office  will  be  on  a  propor- 
tional basis  considering  the  potential 
number  of  requests  from  each  Service. 

(2)  This  Joint  Liaison  Qfficewill  have 
the  functions  of  responding  to  initial 
inquiries,  receiving  applications,  send- 
ing letters  of  confirmation  to  each  appli- 
cant, notifying  the  respective  Service  of 


the  former  member'^  desire  for  a  dis- 
charge review,  and  coordinating  the 
retrieval  of  records  from  the  National 
Personnel  Records  Center,  The  Joint 
Liaison  Office  will  ensure  that  the  ad- 
dress of  the  Individual  is  furnished  along 
with  the  personnel  record. 

(3 1  Toll  free  telephone  service  will 
be  established  for  this  Joint  Liaison  Of- 
fice so  that  individuals  may  apply  for 
discharge  review  by  a  telephone  call. 
(This  same  number  can  be  used  for 
initial  contacts  by  deserters.)  The  tele- 
phone numbers  and  mailing  address  of 
the  Joint  Liaison  Office  will  be  given 
widespread  publicity  so  that  telephonic 
or  written  requests  can  be  accommo- 
dated. 

(4)  At  the  time  of  calling,  caller  wUl 
be  notified  that  under  the  Privacy  Act, 
he  may  refuse  to  provide  the  reque.':ted 
information.  The  caller  will  be  notified 
that  should  the  information  not  be  pro- 
vided, it  may  not  be  possible  to  process 
his  request.  The  caller  will  be  informed 
that  he  she  will  receive  a  letter  providing 
additional  information.  Unless  otherwise 
specified  by  applicant,  it  will  be  assumed 
that  the  requestor  is  seeking  upgrade  to 
Honorable  Discharge  by  reason  of  this 
program. 

1 5)  Upon  application,  the  requestor 
will  be  furnished  a  letter  explaining  the 
program;,  advising  him  of  the  opportu- 
nity to  submit  additional  information, 
and  advising  him  that  if  additional  docu- 
mentation is  not  received  within  30  days, 
an  initial  review  by  the  DRB  will  be 
based  on  the  material  In  his  military  rec- 
ords only. 

( 6  I  A  request  for  the  military  record 
will  be  levied  on  the  National  Personnel 
Records  Center.  After  receipt  of  a  re- 
sponse from  the  applicant  or  the  passage 
of  30  days  from  the  date  of  the  letter,  the 
file  will  be  forwarded  to  the  DRB  for  re- 
view. 'Services  may  have  the  applicant 
respond  directly  to  their  DRB  if  this  Is 
more  appropriate  for  their  method  of 
operation  ) 

i7i  The  Joint  Liaison  Office  will  be 
staffed  so  that  it  can  be  operational  from 
0700  to  2000  hours  CST  DST  on  a  seven 
day  a  wtek  basis  Initially.  Subsequent 
operating  hours  can  be  adjusted  based 
on  workload  experience. 

b.  Procedures.  (1)  Cases  will  be  re- 
viewed within  180  days  after  receipt  of 
application  The  Initial  review  of  the  in- 
dividual's records  and  information  sub- 
mitted in  response  to  the  letter  will  be  in 
closed  session  by  the  DRB  Expedited 
processing  procedures  are  encouraged  to 
reduce  the  administrative  processing 
time  to  a  minimum  consistent  with  care- 
ful consideration  of  each  request  for 
review. 

(2)  Applicants  with  discharges  Under 
Other  than  Honorable  Conditions  who 
meet  one  of  the  special  considerations 
( Inclosure  1 )  will  be  upgraded  to  a  gen- 
eral discharge  under  honorable  condi- 
tions (or  may  be  upgraded  to  an  honor- 
able discharge  if  the  DRB  so  determines) 
unless  there  are  compelling  reasons  to 
the  contrary.  Compelling  reasons  are  the 
following: 


(a I  Discharge  was  for  desertion  or 
absence  in  or  from  the  combat  zone.  An 
individual  w  ho  departed  the  combat  zone 
on  leave.  TTDY.  or  other  authorized  ab- 
sence basis  and  did  not  return  is  con- 
sidered to  have  deserted  or  absented 
himself  in  or  from  the  combat  zone.  Con- 
versely, an  individual  who  failed  to  re- 
port to  an  embarkation  point  for  further 
assignment  to  the  combat  zone  is  not 
considered  to  have  been  absent  in  or 
from  the  combat  zone. 

(bi  Discharge  was  based  on  an  act 
of  violence  or  violent  conduct. 

(CI  Discharge  was  based  on  cowardice 
or  misbehavior  before  the  enemy. 

(dl  Discharge  was  based  on  an  act 
or  conduct  that  would  be  subject  to 
criminal  prosecution  if  it  had  taken 
place  in  a  civilian  environment. 

'3 1  Applicants  with  discharges  Under 
Other  than  Honorable  Conditions  who 
meet  tlie  mitigating  factors  i  Inclosure 
1)  may  be  upgraded  to  a  general  dis- 
charge under  honorable  conditions  'or 
an  honorable  discharge'  when  the  DRB 
finds  such  upgrading  is  appropriate 
based  on  the  total  circumstances  of  the 
case. 

(4 1  Individuals  with  general  dis- 
charges under  honorable  conditions  may 
apply  under  this  program  for  review  to 
the  DRB  of  their  former  Military  De- 
partment. The  DRB  shall  consider  in 
their  deliberations  the  President's  desire 
that  discharges  be  re-examined  in  a 
spirit  of  compassion. 

1 5)  When  initial  review  by  the  DRB 
does  not  result  in  granting  of  the  lull 
relief  requested,  requesters  will  be  ad- 
vised of  their  right  to  further  review  by 
the  DRB. 

c.  Counsel.  Neither  counsel  nor  appli- 
cant will  appear  at  the  initial  review  in 
closed  session  of  the  Board,  In  the  event 
an  applicant's  request  for  upgrading  is 
initially  denied,  the  application,  upon 
request,  shall  be  reviewed  by  the  DRB  de 
novo,  I  anew  I.  At  this  stage,  the  appli- 
cant may  appear  and  be  represented  by 
counsel.  Upon  request,  counsel  will  be 
provided  without  charge  to  applicants 
who  at  this  stage  do  not  have  a  dis- 
charge under  honorable  conditions.  In 
the  latter  case,  the  Mihtary  Departments 
shall  ensure  the  availability  of  counsel, 
but  may  use  counsel  from  outside  the 
Department  of  Defense, 

d.  Findings,  Conclusions,  and  Reasons. 
A  statement  of  Findings.  Conclusions, 
and  Reasons  must  be  prepared  for  each 
final  determination  as  to  every  applica- 
tion considered  under  this  program  in 
accordance  with  DRB  procedures  as  set 
forth  in  applicable  service  regulation. 

e.  Notification  to  the  Veteran's  Ad- 
ministration. Each  DRB  will  provide  a 
monthly  listing  of  the  individuals  whose 
discharges  have  been  upgraded  under 
this  program.  'Not  required  if  computer 
program  is  established  ' 

f.  Cases  on  Hand.  DRB  will  screen  the 
cases  on  hand  at  the  time  this  program 
is  announced  and  determine  which  cases 
qualify  for  review  under  this  program. 
A  letter  will  be  dispatched  to  those  ap- 
plicants qualifying  for  review  under  this 
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program,  advising  them  of  this  fact, 
explaining  the  program,  and  advising 
them  of  the  opportunity  to  submit  addi- 
tional information.  All  Ls.sues  raised  in 
the  DD  Form  293  will  be  considered. 

5.  Separation  Program  Designator 
iSPD>.  Each  individual  will  have  the 
SPD  shown  as  KCR.  The  authority  will 
be  DOD  Discharge  Review  Program 
I  Special! , 

6.  Fundituj  and  Accounting  Proce- 
dures: a.  Each  Military  Department  will 
initially  provide  the  additional  resources 
required  to  operate  thLs  program.  Sep- 
arate accounting  controls  will  be  estab- 
lished to  identify  the  costs  of  the  pro- 
gram separately  from  normal  operations. 
Costs  will  be  accumviJated  at  Budget 
Program  levels  for  each  Budget  Program 
affected. 

b  Reimbursement  to  Department  of 
the  Army  for  the  costs  of  facilities,  com- 
municatiorus.  and  logistical  support  of  the 
Joint  Services  Liaison  Office  will  be  made 
by  tiie  Departments  of  the  Navy  and  Air 
Force  in  accordance  with  normal  reim- 
bursement procedures. 

c.  A  consolidated  report  of  the  DRP 
I  Special'  costs  will  be  provided  by  tiie 
Department  of  the  Army  to  the  A.s.sLstant 
Secretary  of  Defense  •  Comptroller  > .  at 
the  end  of  each  fiscal  quarter 

d  For  deserters,  a  final  pav  voucher 
will  be  prepared  after  final  determina- 
tion of  the  case  to  reflect  all  pay  and  al- 
lowances which  have  accrued  to  the  in- 
dividual as  of  the  date  of  the  desertion. 
The  amount  due,  if  any,  will  be  offset  by 
any  costs  such  ac,  transportation,  food 
etc. 

7.  Inter-Agency  Actions.  Successful 
accomplishment  of  this  program  will  re- 
quire a.ssistance  of  other  agencies  outside 
the  -Department  of  Defense  and  Depart- 
ment of  Transportation 

8.  Public  Affairs  Guidance,  a.  This  pro- 
gram has  national  significance.  The  As- 
sistant Secretary  of  Defense  i  Public 
Affairs)    'OASD  (PA'i    will: 

1 1 »  Provide  overall  public  affairs  guid- 
ance to  the  Services; 

'2'  Make  initial  and  subsequent  DoD 
release  with  details  of  the  program  to  na- 
tional electronic  and  print  media: 

1 3  I  Provide  initial  rolea'^e  and  compre- 
hensive program  explanation  to  national 
veterans  organizations  and  other  a.sso- 
clations  groups  as  appropriate: 

<4>  Inform  members  of  the  Armed 
Forces  through  internal  information 
media; 

i5>  Coordinate  with  Veterans  Admini- 
stration Public  Affairs  Office  and  request 
VA  make  maximum  use  of  their  media 
to  disseminate  program  information. 

b.  Each  Service,  in  line  with  OASD 
(PA)   guidance,  will: 

'1)  Provide  public  affairs  guidance  to 
all  installations  bases  so  public  affairs 
office  will  be  immediately  responsive  to 
query  at  the  local  level: 

( 2 )  Provide  specific  public  affairs  guid- 
ance for  personnel  engaged  in  face-tp- 
face  or  phone  contact  with  applicants. 

9.  Records  and  Reports:  a.  Records 
generated  by  this  program  will  be  filed 
and  disposed  of  under  existing  Service 


directives.  In  all  cases  where  upgrading 
takes  place,  the  internal  military  record 
of  Uie  individual  will  reflect  the  original 
di.scharge  as  well  as  the  upgraded  dis- 
charge Individuals  upgraded  will  have 
their  DD  214  annotated  to  reflect  they 
are  not  eligible  for  reenlistment  except 
on  receipt  of  a  separate  waiver  from  the 
Military  Service  concerned. 

b.  The  Department  of  the  Army  will 
provide  a  monthly  consolidated  report 
showing  data  on  deserters  returned  and 
discharge  review  activities.  The  first  re- 
port will  be  submitted  to  Assistant  Secre- 
tary of  Defense  iM&RA)  by  the  10th  of 
the  month  follo\x'ing  the  first  full  calen- 
dar month  of  operation  of  the  program. 
Each  Military  Department  will  complete 
a  case  data  sheet  on  each  case  processed 
and  forward  a  copy  to  the  Army  Council 
of  Review  Boards,  Room  1E464.  The 
Pentagon,  by  close  oil'business  Friday  of 
each  week. 

c.  The  Secretary  of  the  Army  will  sub- 
mit a  comprehensive  final  report  and 
program  evaluation  to  the  Secretary  of 
Defen.se  within  60  days  following  comple- 
tion of  the  program. 

10.  The  Department  of  the  Army  is 
Executive  Agent  for  the  conduct  of  the 
program. 

Criteria  for  Discharge  Review 

1.  Types  of  Discharges  Eligible:  All 
discharges  tinclviding  Clemency  dis- 
charges) except  Honorable  Discharges 
and  punitive  discharges  as  a  result  of 
sentence  by  court-martial. 

2.  Period  of  Service  Covered  by  the 
Discharge:  a  Discharged  during  the  pe- 
riod 4  August  1964  through  28  March 
1973. 

b  De.serter-at-large  from  that  period 
who  surrenders  and  who  is  separated  un- 
der thLs  program. 

3  Special  Considerations.  Applicants 
with  discharges  Under  Other  than  Hon- 
orable Conditions  who  meet  one  of  the 
following  considerations  with  have  their 
di.scharges  upgraded  to  a  general  dis- 
charge under  honorable  conditions  (or 
may  be  upgraded  to  an  Honorable  Dis- 
charge If  the  DRB  so  determines)  un- 
less there  are  compelling  reasons  to  the 
contrary: 

a  Received  a  U.S.  Military  decoration 
other  than  a  service  medal. 

b.  Was  wounded  in  action. 

c.  Satisfactorily  completed  an  assign- 
ment in  Southeast  Asia  or  in  the  Western 
Pacific  in  support  of  operations  in  South- 
east Asia. 

d.  Completed  alternate  service  or  was 
excused  tlierefrom  in  accordance  with 
Presidential  Proclamation  4313  of  16 
September  1974. 

e.  Received  an  Honorable  Discharge 
from  a  previous  tour  of  military  service. 

f  Had  a  record  of  satisfactory  active 
military  service  for  24  months  prior  to 
di.'^charge. 

4.  Mitigating  Factors.  Applicants  with 
discharges  under  other  than  honorable 
conditions  may  also  qualify  for  up- 
grading to  a  general  discharge  under 
honorable  conditions  (or  an  Honorable 
Discharge)  when  a  Service  Discharge 
Review  Board  finds  such  action  is  ap- 


propriate based  on  all  of  the  circum- 
stances of  a  particular  case  and  on  the 
quality  of  the  individuals  civilian  rec- 
ord since  discharge.  Factors  to  consider 
in  this  regard  include: 

a.  Age.  general  aptitude,  and  length  of 
service  at  time  of  discharge. 

b.  Education  level  at  the  time  of  dis- 
charge. 

c.  Individual  entered  the  service  from 
a  deprived  background. 

d.  Actions  which  led  to  the  discharge 
were  alleged  at  tlie  time  of  discharge  to 
have  been  motivated  by  conscience. 

e.  Individual  entered  the  service  upon 
a  waiver  of  normally  applicable  entrance 
standards. 

f.  Possible  personal  problems  which 
may  have  contributed  to  the  acts  which 
led  to  discharges. 

g.  Record  of  good  citizenship  since  dis- 
charge. Boards  are  encouraged  to  give 
weight  to  this  factor  when  a  good  record 
is  documented. 

h.  Was  discharged  for  drug  or  alcohol 
abuse  and,  if  so,  any  contributing  or  ex- 
tenuating circumstances. 

i.  Other  factors  which  the  applicant 
contends  warrant  an  upgrade  in  dis- 
charge. 

5.  Applicants  with  General  Discharges 
(Under  Honorable  Conditions)  may  ap- 
ply under  this  program  for  review  to  the 
DRB  of  their  former  Military  Depart- 
ment, The  DRB  shall  consider  in  their 
deliberations  the  President's  desire  that 
discharges  be  re-examined  in  a  spirit  of 
compassion. 

[PR  Doc.77-12021  Piled  4-25-77;8:45  am| 


PRIVACY  ACT  OF   1974 

System  of  Records 

The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

PR  Doc.  75-21075   (40  PR  35151)    August  18, 
1975. 

PR  Doc.  75-22781  (40  PR  41970)  September  9, 
1975. 

PR  Doc.  75-26296   (41  PR  2952)    January  20, 
1976. 

PR    Doc.    76-20187    (41    PR    28806)    July    13 
1976. 

PR   Doc.    76-21185    (41    PR   30824)    July   26, 
1976. 

PR    Doc.    76-27015    (41    PR   39798)    Septem- 
ber 16.  1976. 

PR    Doc.    76-32920    (41    FR    49960)     Novem- 
ber 11,  1976 

PR  Doc.  77-5005   (42  PR  9700)   Pebruary  17, 
1977. 

PR   Doc.   77-9080    (42   PR   16465)    March   28, 
1977. 

PR   Doc.   77-11277    (42   PR   20326)    April    19, 
1977. 

Notice  is  hereby  given  that  the  De- 
partment of  the  Army  submitted  a  pro- 
posed new  system  of  records  on 
March  17.  1977  pursuant  to  the  provi- 
sions of  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-108, 
Transmittal  Memorandum  No.  1.  dated 
September  30,  1975,  and  Transmittal 
Memorandum  No.  3.  dated  May  17,  1976, 
which  provide  supplemental  guidance  to 
Federal  agencies  regarding  the  prepara- 
tion and  submission  of  reports  of  their 
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Intention  to  establish  or  alter  systems  of 
personal  records  as  required  by  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-579,  5  U.S.C. 
552a(0) t. 

The  Department  of  the  Army  invites 
public  comments  concerning  the  pro- 
posed new  record  system.  Interested  per- 
sons are  invited  to  submit  written  data. 
views  and  arguments  to  Headquarters, 
Department  of  the  Army  '  DAAG-AMR- 
R),  Forrestal  Building,  1000  Independ- 
ence Avenue,  S.W.,  Washington,  DC 
20314  on  or  before  May  26,  1977.  The  sys- 
tem will  become  effective,  within  30  days, 
as  proposed  without  further  notice  un- 
less comments  are  received  which  result 
in  a  contrary  determination. 

AO708.I6ai:SREDCOM 

System  name: 

708.16  Military  Personnel  Data  File, 
USREDCOM 

System  location : 

Primary  system:  Computer  Operations 
Section,  Command  Control  Support  Divi- 
sion, Directorate  of  Operations,  J3, 
BuUding  501,  United  States  Readiness 
Command  (USREDCOM),  MacDUl  Air 
Force  Base  (AFB).  FTj  33608.  Computer 
products:  Military  Personnel  Division, 
Jl.  Room  160,  BuUding  501,  USREDCOM, 
MacDill  AFB.  FL  33608. 

Categories  of   individuals  covered  by  the 
system: 

All  Army.  Navy.  Marine  Corps,  and 
Air  Force  personnel  assigned  for  duty 
with  USREDCOM.  MacDill  AFB.  FL 
33608. 

Categories  of  records  in  the  system: 

File  contains  following  information  on 
all  military  personnel  assigned  for  duty 
with  USREDCOM:    (1)    Social  security 
number  (SSN).  (2)  name,  (3)  rank.  <4) 
pay  grade.  (5)  date  of  rank,  (6)  branch 
of  service,  (7)  Army  officer  branch,  (8» 
basic  active  service  date.  (9)   basic  pay 
entry  date,  <10)  date  of  birth,  dl)  pa-ss- 
port  expiration  date,  (12)   organization 
and  division.  (13)  Joint  Table  of  Distri- 
bution paragraph  and  line  number,  (14) 
alert  status,  joint  task  force,   <15)    im- 
munization  dates,    (16)    weapon  quali- 
fication, (17)  primary  military  specialty/ 
Air  Force  specialty  code  (MOS/AFSO, 
(18)     marital    status,     (19)     secondary 
MOS  AFSC,  (20)  duty  MOS/AFSC.  (21) 
officer    evaluation    report  enlisted    effi- 
ciency   report    (OER/EER)    date,    (22) 
date  assigned  to  supervisor,  (23)  reserve/ 
regular  officer,  (24)  duty  telephone  num- 
ber, (25)  building  and  room  number,  (26) 
home  address.   (27)    nearest  town,   (28) 
home  telephone  number,    (29)    spouse's 
name,    (30)    date  arrived   USREDCOM, 
(31)  projected  loss  date,  i32)  expiration 
term    of    service,    (33)    foreign    service 
availability  code,   (34)   human  personal 
reliability  screening  date,  (35)  language 
proficiency,  (36)  enlisted  evaluation  re- 
port   weighted    average,    (37)    primary 
MOS  evaluated,  (38)  primary  evaluation 
date.  (39)  primary  score,  (40)  secondary 
MOS  evaluated,  (41)  secondary  evalua- 


tion date.  (42)  secondary  score.  (43) 
name  of  OER  rater.  (44)  duty  title,  (45) 
permanent  grade,  officers.  (46>  perma- 
nent date  of  rank,  (47)  rated  category, 
i48)  highest  professional  military'  edu- 
cation. i49)  civilian  education,  '50) 
source  of  commission.  '51)  mandatory 
retirement  date,  officers. 

.Authority  for  maintenance  of  the  •.»>leni: 


Title  10  U.S.C.  §  3012. 

Houtine  u>es  of  records  inaintuined  in  the 
■•>stein.  including:  ••;il<'gt»rie»  of  u>«'r> 
and  the  purposes  of  .ouch  u>es  : 

Piirpo,se  of  system  is  to  maintain  a  con- 
solidated joint  personnel  file  pertaining 
to  Army.  Navy.  Marine  Corps,  and  Air 
Force  personnel.  Although  each  service 
has  its  own  personnel  records  system, 
USREDCOM  requires  a  consolidated  sys- 
tem of  basic  personnel  data  that  would 
allow  the  production  of  Command 
Manning  Rosters,  Immunization  Rosters, 
Joint  Task  Force  Deployment  Rosters, 
Locator  Rosters,  and  retrievability  of  in- 
dividual personnel  data  as  needed  in  the 
Joint  Military  Personnel  Division. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage : 

The  entire  personnel  system  is  an  on- 
line disk  resident  application  with  back- 
up maintained  on  magnetic  tape. 

Retrievability : 

Standard  reports  and  ad  hoc  retrievals 
are  generated  via  remote  terminals  using 
a  data  management  system.  Additionally, 
updates  and  record  brousing  may  be  ac- 
complished in  the  interactive  mode 
through  keying  by  8SN. 

.Safeguards: 

All  personnel  qualified  to  add.  change. 
or  delete  recorcis  of  this  file  must  be 
cleared  for  TOP  SECRET  as  the  com- 
puter equipment  used  to  maintain  this 
file  is  physically  located  within  a  TOP 
SECRET  access  area.  The  overall  classi- 
'hcation  of  the  personnel  file  is  "For  Offi- 
cial Use  Only",  but  all  operators  have 
individual  "Pass  Words"  which  are  re- 
quired for  access  to  the  computer  file.  All 
output  products  have  the  following  state- 
ment printed  at  the  beginning  of  each 
page:  "This  roster  contains  Privacy  Act 
information  and  will  not  be  released  un- 
less request  meets  the  requirements  of 
para  3-2,  AR  340-21". 

Retention  and  disposal: 

All  personnel  data  collected  from  mili- 
tary records  for  local  use  of  this  com- 
mand are  deleted  from  the  data  file  upon 
the  departure  of  the  individual  from 
USREDCOM.  No  history  is  maintained 
on  departing  individuals  under  this 
system. 

System  manager(s)  and  address: 

Chief,  Military  Personnel  Division,  Di- 
rectorate of  Personnel,  Jl.  USREDCOM. 
MacDill  AFB.  FL  33608. 


Notification  prtx-cdure: 

Information  may  be  obtained  from: 

Directorate  of  Personnel.  Jl.  Attn  BCJl-MP.' 
Room  160,  Building  501.  USREDCOM.  Mac- 
Dili  AFB.  PI.  33608.  Telephone  area  code 
813-830-4106. 

Record  ai-cess  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Chief,  Militan.-  Personnel 
Division.  ATTN  RCJl-MP.  USREDCOM, 
MacDill  .\FB,  FL  33608. 

Written  requests  for  information 
should  contain  the  full  name  of  the  indi- 
vidual, SSN,  current  address,  and  tele- 
phone number 

Visits  are  t^ermitted  at  the  Directorate 
of  Personnel,  Jl.  Room  168.  and  at  the 
Military  Personnel  Division.  Room  160, 
Building  501.  MacDill  .AFB,  FL  33608. 
where  computer  products  are  maintained. 
For  personal  vLsits,  the  individual  should 
be  able  to  provide  some  acceptable  iden- 
tification; e.g.  military  identification 
card,  driver's  license,  or  some  other  ac- 
ceptable identification  card,  and  give 
some  verbal  information  which  can  be 
verified  from  his  her  file. 

Contesting  record  procedures; 

The  .Army's  rules  for  access  to  records, 
contesting  contents,  and  appealing  initial 
determinations  are  contained  m  32  CFR 
Part  505  (Army  Regulation  340-21). 

Record  source  categories; 

Fields  of  data  recorded  in  this  system 
were  taken  from  official  military  person- 
nel records  of  the  individual  upon  his 'her 
reporting  to  USREDCOM  for  duty. 

Sj  stems  exempt  from  certain  provisions  of 
the  act : 

None. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives.  Office  of  the  Assist- 
ant    Secretary     of     Defense 
(Comptroller  > , 

April  21.  1977. 

|PR  Doc  77-11857  Filed  4-25-77; 8: 45  am | 

ENVIRONMENTAL   PROTECTION 
AGENCY 

fPRL  717-5:    OPP-502911 

EXPERIMENTAL  USE  PERMITS 

Issuance 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi- 
mental  purposes. 

No.  2224-EUP-12  MobU  Chemical  Com- 
pany. Richmond.  Virginia  23261.  This  experi- 
mental use  pemlt  allows  the  use  of  1.194 
pounds  of  the  insecticide  ethoprop  on  cab- 
bage, corn,  cucumbers,  peanuts,  potatoes, 
snapbeans,  soybeans,  sugarcane,  and  sweet 
potatoes  to  evaluntc  control  of  nematodes, 
corn  rootworms.  wireworms,  and  rootknots.  A 
total  of  493  acres  is  Involved;   the  program 
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Is  avithnrized  only  In  the  States  of  Alabama, 
Arkansas.  California.  Delaware.  Florida. 
CitMirgla.  Illinois.  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana.  Maryland.  MmnejOta.  Mis- 
sissippi. Missouri,  New  Jersey.  New  York. 
N<'r'h  C.irollna  North  Dakota.  Ohio.  Okla- 
hiuna,  Ptierto  Rico,  South  Carolina,  South 
Dak  T.a,  Tennesiiee,  Texas,  and  Vlri^lnla,  The 
ex;)erinu'::'al  use  permit  Is  efTectlve  from 
April  IB  1h77.  'o  .April  16,  1978  Permanent 
toieran^'es  for  residues  of  the  active  Ingredi- 
ent In  or  on  cabbage,  corn,  cucumbers,  pea- 
nuts, potatoes,  snapbeans,  Boybeans,  sugar- 
cane, and  .sweet  poiat<-.€s  have  been  estab- 
lished   (40  CFR   180  262) 

No  4fi4  EUP-5!  Dow  Chemical  U  S  A  .  Mid- 
land. Michigan  48640  This  experimental  use 
permit  allows  the  use  of  8,400  pounds  of  the 
herM.-lde  chl'''rp%Tlfos  f  :i  cotton  to  evaluate 
control  of  bollworms  and  boil  weevils  A  total 
of  1,200  acres  Is  Involved:  the  program  Is  au- 
thorized only  In  the  States  of  Alabama, 
Arkansas  Geore;.<v,  Mls'lsslpol,  South  Caro- 
lina and  Texas  TV-f  exporlmeiital  vis-  permit 
!s  efe'-Mve  from  April  1,  1977,  to  Aorll  1,  1978 
A  nermanent  toleranre  for  residues  of  the 
active  :n£n"edlent  In  or  o-i  cottonseed  has  been 
established    1 40  CPR   180  342) 

IntprestPd  pa'-tle,:;  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred tn  Room  E-315,  Reetstration  Divi- 
.sion  (\VH-567i.  Office  of  Pe^tirlde  Pro- 
pram.'^.  FP.A  401  M  St  SW..  Washington. 
D  C  20460  It  Is  suKBested  that  such  In- 
terested persons  rail  ?02-755-4R51  be- 
fore vLsitlnK  the  FPA  Headquarters  Of- 
fice so  that  the  aoproprlate  nermits  may 
be  made  conven'^ntly  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  Inspection  from  8:30  a.m.  to 
4pm.  Monday  through  Friday, 

.STATt'TijRY  AtTHoRiTY  Section  5  of  the 
Federal  In.secriclde  Fvmtrlclde,  and  Roden- 
tiilde  Ac;  I  FIFRA )  ,  a.-,  amended  (86  Stat 
973.  89  Stat    751.  7  U  SC    136 1 a)  et  seq  ) 

Dated    .^prll  18.  1977. 


( FR  Doo 


DOUGLAS  D   Campt. 
Acting  Director, 
Registration  D^rlsion. 

-11863  Filed  4-25-77.8:45  am] 


[FRI 


7  4,  OPP-2.S00041 


PESTICIDE   PROGRAMS 

Notification  of  the  Secretary  of  Agriculture 
of  a  Proposed  Regulation 

Notice  Ls  hereby  given  as  required  by 
section  25taM2)iD)  of  the  Federal  In- 
.sectlclde.  Fungicide,  and  Rodenticide 
Act.  as  amended  <Pub  L  92-516.  86  Stat. 
973 :  Pub  L.  94-140,  89  Stat.  751 ;  7  U  S.C. 
136  et  seq  ,  hereinafter  referred  to  as 
FIFRA  >  that  the  Administrator  of  the 
Environmental  Protection  Agency  lEPA) 
has  forwarded  to  the  Secretarj-  of  the 
US.  Department  of  Agriculture,  a  copy 
of  EPAs  proposed  regulation  designed 
to  Implement  section  25'c^  i3)  of  FIFRA. 
which  authorizes  the  Administrator  to 
e,stablLsh  standards  for  the  special  pack- 
aging of  pesticides. 

Section  25'aii2>  A)  of  FIFRA  pro- 
vides that  the  Administrator  shaU  pro- 
vide the  Secretary  of  Agriculture  a  copy 
0/  any  proposed  regulation  at  least  60 
da.vs  prior  to  signing  it  for  publication 
in  the  FzDERAL  Register  If  the  Secretary 
comments  In  writing  regarding  the  pro- 
posed regulation  within  30  days  after  re- 


NOTICES 

ceivmg  it.  the  Admink^trator  shall  pub- 
lish in  the  Federal  Register  i  with  the 
proposed  regulation'  the  comments  of 
the  Secretary  and  the  respon.se  thereto 
of  the  Administrator.  If  the  Secretary 
does  not  comment  m  writing  within  30 
days  after  receiving  the  proposed  reg- 
ulation, the  Administrator  may  sign  such 
regulation  for  publication  in  the  Federal 
Register  anytime  after  that  30  day 
period. 

Pursuant  to  FIP'RA  section  25(a)(3), 
a  copy  of  this  proposed  regulation  has 
also  been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture 
and  Forestry  of  tiie  Senate.  The  section 
25(cm3'  proposed  regulation  was  sub- 
mitted to  the  FIFRA  Scientific  Advisory 
Panel  on  Februaiw  17,  1977,  as  required 
by  section  25(d) .  The  Panel  approved  the 
proposed  regulation  for  publication. 

Dated:  April  19,  1977, 

Edwin  L,  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
|FR  Doc  77   11862  Piled  4-25-77;8:46  am) 

A\TKsi>i\.—List  of  cases  received  by  the 

■\pr_  r  throii 


NOTICES 


21313 


FEDERAL   ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS   AND  APPEALS 

Week  of  April  1  Through  April  8,  1977 

Notice  is  hereby  given  that  during  the 
week  of  April  1  through  April  8,  1977,  the 
appeals  and  applications  for  exception 
or  other  relief  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Federal 
Energy  Administration's  Office  of  Excep- 
tions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  writien  comments  on  the  applica- 
tion within  ten  days  of  senice  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  noUce,  which- 
ever occurs  first. 

Eric  J.  Pygi, 
Acting  General  Counsel. 

April  21.  1977. 

Offlce  of  Exceptions  nrnl  Appcali.  week  of 
ah  Apr.  8.  1977 


Dale 


.N'ame  anii  location  of  applicant 


CaMNo. 


Type  of  submission 


Apr.  1.1,77  Byron  Elevator.  Inc  Owmso,  Mich.  (If  granted:  The 
Mar.  la.  19<7.  remedial  order  issued  by  region  V  would 
be  rescinded  and  Byron  Elevator.  Inc.,  would  not  be 
required  lo  refund  alleged  overcharges  in  its  sales  of 
covered  products.) 

^° '^l!?'i^'°l^;^'•'*'*'"'    9i'   *    Development    Co.,   Torrance, 

Calif.  (1/  granted:  The  FEA's  Feb.  18,  1977,  decision  anti 
order  would  be  rescinded  and  the  firm  would  be  per- 
mitted to  sell  100  pet  of  the  crude  oil  produced  from  its 
T^  lorraiice  main  tone  unit  at  upper  tier  ceiling  prUM.) 

^° Cleary  Petroleum  Co.,  Oklahoma  City,  Okla.  (If  granted- 

C  rude  oil  produced  from  the  J.  A.  LllUe  A  I.ease  located 
in  Archer  County,  Tex.,  would  be  sold  at  upper  tier 
ceihng  prices.) 

°° ^1*''"^"'"  O"  Co.,  ftic.    Wuhington.  D.C.  (If  granted: 

^^"A^.^  '  °"=-  '*•  '^^9'  decision  and  order  would  be 
modiHed  to  increase  the  amount  of  exception  relief 
Edgmgton  Oil  Co.  would  receive  from  Its  enUtlements 
purchase  obligation.) 

Do Texaco    Inc..  New  York.  N.Y.  (H  granted:  The  FEA's 

Mar.  2,  1«,7.  order  denying  a  portion  of  Teiacti's  infor- 
mation request  would  be  rescinded  an*  the  firm  would 
received  access  to  FEA  data  relating  to  passthrough  of  in- 
.  ,„-  „  "eased  nonproduct  costs  by  refiners  before  Feb.  1.  1876) 
Apr.  4,  19,7  Con.'umers  FederaUon  of  America,  Waslilngton  D  C  (If 
granted:  The  FEA  OfBce  of  ExcenUons  and  Appeals 
would  appoint  and  pay  a  special  pubUc  counsel  to  rTpre- 
»ent  consumers  In  connecUon  with  FEA  rulemaking 
''"!f!T"*!j]^,!"'°'^"K  price  and  allocaUon  controls  for 
middle  distillates.) 

^o Gary  Western  Co..  Englewood.  Colo.  (If  granted:  Gary 

W«tem  to.  would  receive  an  excepUon  from  the  re- 
quirements of  10  CFH  212.83(c)(2)ail)(E)  and  would 
not  b«  required  to  calculate  nonproduct  cost  increasee  by 
the  output  adjusted  method.) 

Do Luke  Bros.,  Inc..  Oklahoma  City.  Okla.  (If  granted:  Luke 

Bros..  Inc.,  would  receive  a  temporary  stay  of  the  refund 
requirements  In  the  remedial  order  issued  by  recion  VI 
on  Oct.  ,5,  197fi.  pending  judicial  review,) 

Do ^''"'ry  R-'flning  Co,,  New  York,  N,Y.  (If  grtnted:  The 

i  h  A  s  .\lar.  4, 1977.  decision  and  order  would  be  rescinded 
anJ  sentry  Refining  Co.  would  be  permitted  to  bepn 
purcha.smg  crude  oil  that  may  be  allocated  parauant  to 
sec^  .11  65  before  it  actually  begins  lu  refinery  operations 
and  would  quality  as  a  refiner  for  purposes  of  sec.  211  07 
b.'rore  Its  proposed  refinery  at  8t.  Mary's,  W.  Va..  become* 
ofxraiional.) 
Apr.  5.1977  BrinkerholT  Drilling  Co.,  Denver,  Colo.  (If  granted 
Bnnkerhofl  Drilling  Co  would  receive  an  extension  of  the 
relief  granted  in  FEA's  Nov.  1.  1978.  decision  and  order 
to  permit  crude  oil  produced  from  the  Track  lease,  well 
No.  1  located  in  Roosevelt  County,  Mont.,  to  be  sold  at 
upper  tier  ceiling  prices. ) 

Do Buck  UrllUng  &  ExploraUon,  Oklahoma  City,  Okla.  (If 

granted  The  FEA's  Feb.  15, 1977,  stay  decision  and  order 
Issued  to  Buck  Drilling  4  Exploration  would  be  vacated.) 


FRA-1249 
FRS-1249 


FXA-1248 


FEE-4CM2 


FMR-0097 


FFA-1247 


FSO-0040 


KEE-4023 


F8T-0039 


FXA-1231 


FXE-4047 


FEX-0139 


Appeal  of  a  remedial  order 
is.sued  by  region  V  on 
Mar.  16,  1977;  stay 
requested. 

Appeal  of  FEA's  decision 
ant!  order  m  Chauslof- 
Western  Oil  &  Develop- 
ment Co.,  ,5  ¥V..\  par. 
-,..  (Feb,  18,  1977.) 

Price  exception  (sec. 
212.7,1;. 


Modification  of  FEA's  de- 
cision and  order  in 
Edgiiiglon  Oil  Co.,  Inc., 
4  FEA  par.  83,243 
'Dec,   15.   1976J. 

Appeal  of  FEA  informa- 
tion request  denial  dated 
.Mar.  2,  1M77, 


Request  for  assignment  of 
a  special  public  counsel. 


Price       exception 
212,83). 


(sec. 


Temporarv-  stay  of  the 
remedial  order  issued  by 
region  \1  on  Oct.  5.  197«. 

Appeal  of  FEA's  decision 
and  order  in  Sentry 
Refining  Co..  5  FEA 
par (Apr.  4,  1977). 


Extension  of  the  relief 
granted  In  Brlnkerhofl 
Drilling  Co..  4  FEA  par. 
83,173    uNov.    1,    1976) 


Supplemental  order  to  the 
FEA's  decision  and  order 
In  Buck  Drilling  4  Ex- 
ploration, 5  FEA  par. 
85,028  (Feb.  16,  1977). 


D»te 


Name  and  K>catiOh  of  ap[>lic»cl 


Case  No. 


1  yjw  .•!  .-iubimssio;. 


Do Coastal   t:t.it«i   Cas  Corp,   Houston.   Tei.   'If  granted      FEE-KH5  Prce       exception        isec. 

Coastal  Mate*  i  .as  (  urp.  would  be  permittee!  to  increase  JlitlhS). 
Its  pnces  lo  retlf't  iiuiiprixluct  cost  lacreases  in  excess  of 
tO.OOS'gal  for  natural  gas  liquid  products  produced  at  iti 

Do      ...     D^e^^TKe^uices^'Beveriy  HiUs,  CaUr  :Hgranted    I>aleco     FEE-^C4>  PI^cc        exception        (sec. 

Resources  .\laiiio  and  Pricco  leases  would  be  classified  as  212...1,. 

Do              E^"eTil  Co. TSfu^^ri.  Ohio.  'If  granted    The  FEA's    FXA  l:„M  Appeal  of  FFA'.^decisioi} 

Mar.  '23.  ly77.  d>>cliion  ai.d  order  would  l.«-  reicu.ded  a-.id  and  order   In    Eagle  Oil 

Eagle  Oil  Co    would  lie  assigned  a  new,  lower  pr.ced  <  o..    *''*-*    I*''-    --• 

supplier  to  iTplace  its  base  period  supph>i,  Tresler  Oil  '.-Mar.  ^.  i;)..). 

Do oL^EngmeA  Compressor  Service,  Inc..  Lor«vie».  Tex.     FEE-^OK  Pnce  exception   (sec.  212.- 

ilf  giii.t.-d     t.as   Ei:g;np  A    Con-.preswr   Service.   Inc.  loo). 
would  1*  pernutted  to  rniroaoUvely  increase  its  pnoes  loi 
condensate  aud  natural  gas  liquids  above  the  maximum 
level  allowed  in  tl.e  n-.andatorj-  petroleum  pnce  rejru- 

Do              Su^l^rtor   oil   Co.    ,McKlino   Creek.    Houston.   T.x      If    FEF-^W,»  Price  excepUon  (sec.  212.- 

gi-anled   c  nide  oil  produced  from  tl.e  .McElmo  Creek  unit  -•>)■ 
located  in  !?an  Juan  County,   Utah,  would  be  sold  at 

•Do TheXfZwp.X'hi.igton,  DC.  (lfgt^nted_^FEA-s    FXA-1'2.S2  Appeal  m   KEA's  decisim. 

Feb   IS   1977,  decision  and  order  would  be  rescindi-d  and  and   order   in   T,nc    Ko- 

Ihe  Helinery   (  orp    wuUld  be  reUeved  of  its  obUgaUoiiS  ""''"^  w„V?^,''',f^K      ih 

to  purchase  any  enlitlemeuts  pursuant  to  the  re\1sed  t»r.     80,564     ti^eo.     i». 

notice   of  sp«i'ial  corrwtion  aniuunt  under  entitlements  IJi.). 

Aug.    0.1977    Ai^^'^l^'lnc^l^iSit.Tex^iug^n.edTlu.FEAFEX-OHl  ^tipplemental      order^     .0 

would  i.-calculate  the  exception  reUelErant.-dt^  Austral  Austral  Oil  Co..  inc..  5 

Oil  Co,  in  the  Mar.  1,  ia7:.  decision  and  ord.;  tt)  take  into  i- 1 A  par (.tiar.  i. 

consideration  the  change  in  upv>»T  tier  felling  pnoi>8.i  „2      '•       „„,.„„        ,.„- 

Do.     ...  B.^ilane  Operaung  Co..  Natrhei  Miss.  (11  granted   Biplane     FEE-4n.U  Pri^       exception        (3ec. 

(ipt'rating  Co 's  wells  lix-aud  m  Elii?  Lake  y;eld.  W:lkin-  iU.,3). 
son  County.  Miss.,  and  Flat  Lake  Field.  .\daiTiS  County. 

Miss,,  would  l>e  cUssitied  as  slnpper  well  properues^)  c„„,j.™»,i.i      nrAmr     l/> 

Do              Bonray  Oil  Co,  Oklahoma  City,  Okla.  il(  granted    '1  he    FhX-tn+O  supplemenUJ     alter     10 

FEAs  Mar.  U.  1977,  Stay  decision  and  order  issued  to  Boniay  Oil  Co..  a  r«.A 

Bonray  till  Co..  would  Ik- rescinded.  I                         ^           ^^,^.     ,..  „'P"\      ■    ;,Jt\'J     L 

Do        ...  BoydOiicorp..Contoo.ook.N,H..Ifgranted  The  FEAs    FEX-<il«  ^uplem'-ntal      order      to 

.Mar.  3.  1977,  slay  decision  and  order  issued  lo  Boyd  OU  Boyd  uil  ^^^^V-^^  ^f^EA 

Do               Gen°7ai"Ln°stnl':^to^.''rnc.',   Snow  Hill.   Md.  (If  granted:     FRA-I2.50  A^lU  of  FJKA's  rerne^lal 

The  FEA's  Feb.  23.  I'^TT,  remedial  order  issued  1  y  i-gmi,     Fh.^  1:^50  order lssut«d  by  region  III 

111  would  be  rescinded  and  General  ln.>trlt;uioiv.  Inc..  on    reh.^J.    if,.,   siay 

would  not  be  lequired  to  refund  alleired  overciiarges  In  requesteO. 

Do               GenemlTst''n^utora.  l:,.o,Siiow  Hill,  Md.(Ifg.^r,ted  The     FMR^^o-,  Modification  of  FEA's  de- 

FEAs  Mar.  lo.  1977,  decision  and  ord.r  wouid  be  modi-  cision    ,*"<!    .order      ». 

lied  to  pennit  General  Distnhutor!.  Inc..  to  retroactively  Oeiieral       Distnbutors, 

lncreas<' its  rates  ill  propane  sales.,  (Mar  10  1'''77) 

Do              nouse  Oil  Co..  Clare,  Mich,  ilf  crant.d    House  OU  Co,    FEE-405ii  Exception' to  change  sup- 
would  be  assigned  a  new  supiilier  of  motor  gasoline  to  puers. 
n'nlace  its  base  neriod  supplier,  Naph-Sol  Rennlng  Co.)  „       .  ,            . 

DO PtuC  p'trTuST  CO..   BTrtlesvUle%kla^  (If  gmnted     F8(3^^  ^^'tst"^""*'            * 

FEA  region  \'l's  Mar.  21.  1977.  decLsion  and  order  would     FEb-00B5  request, 
be  rescinded  and  Phillips  Petioleuni  (o.  would  not  l)e 
required  to  comply  with  a  special  report  order  issued  to 

DO So'u^\^d'Jifr?;ai.^%^.^UUr.nted^  -The  FFA     FFX..,.2  H^iew    of     enUtlements 

would  review  the  entitlements  excepuon  relief  graiii-d  exeepuon  nuei. 

lo  i^outhland  Oil  Co.  during  its  iy7i>  lis^al  year  in  order 
to  determine  whether  the  level  of  exception  rebel  ap- 

Do    Te'iro'r'ir.ToXrVex.   df  granted     Te.ajo     Inc..     FEE-  ^rig  .^f-'P"""        '-■ 

would  t)e  rx'nnitted  to  increase  its  [inces  to  refect  non-    '>'^,l-,„,  ^12.1ba). 
product  cost  increa.s<-s  iii  excess  ol  hj.uA  s!b1  (or  natural     i  EK-Ulb5 
gas  liquid  products  [.ruduced  al  lUs  lleadlee  ^'a.^.  lleadiee 

Do  Th7Sie^To?p.*'wl:hrnl'o]i""^.r'1u;ti:.ed    Th      FMR-««9     Kequ«t    for   nicjjinca.ion 

"° ^FEA's  Fe^.  18,  W".  decbion  and  order  would  be  re-  of^decision^and  order  in 

sc^'xied.)  FFJV  par.  80,564  ( Feb. "W, 

Aor     7  1977    Beacon  Oil  Co..  Hanford.  Calif.  (If  granted:  Beacon  Oil    FE8-0086  Stay  of  FEAs  division  and 

Apr.     ..IMU    °™^^j(^pg  stay  of  its  entiUeinent  purchase  Ob-  l'''^*'Ll^'    "   '     ^  LSS'i 

UgaUon  M  stated  in  FEA's  Dec.  7.  1976,  decision  and  Dec  7   i'.>7(.i'. 

Do              Exxot^Co     V  8  A.,  Houston.  Tex.  (If  granted:  The  FEA    FES-OUd  Si^y  request  with  respect 

^° ^Wdstiiy  exception  proceedings  w*th  rt-spect  to  the  to  the  meUiod  of  recovery 

rppropriatP  method  of  recovery  of  nonproduct  coats  tor  of  nonproduct  costs, 
the  period  prior  to  Feb.  1,  1976,  pending  luial  completion 
of  the  pending  rulemaking  proceeding  or  of  a  Judicial 

DO  ot^i'^r^Su^^'Ur^l^^i^'et'^^^^^  FRA-1..3     Appeal    of    the    .medial 

"•* Feb    8,  1977.  remedial  order  issued  bv  FEA  reg:o!,  \  I  order    l^<^    by     FE_A 

would  be  rescinded  and  Garrett  ProducUou  Co   would  region M  on  Feb. 8, 19... 

not   be  required  to  refund  overcharges  in  its  sales  of 

crude  oil   during   the   period   Decemlter   1973   tr.rough 

November  1974.) 
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NOTICES 


NOTICES 


Dbie 


Name  and  locaiiuii  ol  appl^c&nt 


Case  No. 


Type  of  submission 


Do Manha  Nrll  Jackson  W.  P.,  Jackson  Estate.  (U  granted     FEE-405* 

Crude  oil  produced  from  the  W.  P.  Jackson  Estate's  wells 
would  f>e  sold  at  upp.r  tier  ceiling  prices.) 

Do -Mafion  &   Haiigrr-Siljd  .Mason  Co.,  Inc.  (If  granted:  The    FEA-12o5 

.Mason  iSi  Hangfi-riilaj  .Mason  Co.,  Inc.,  would  not  be  in- 
cluded as  oi\e  of  the  50  most-energy-consumptive  corpora- 
tions and  the  t,nn  would  be  exempted  (rora  the  require- 
ment contained  m  sec.  ST.iiaj  of  the  Energy  Policy  and 
I  unservation  Act  that  it  r.-port  its  progress  In  improving 
energy  efficiency  to  the  KKA.) 

Do Pawnee  Petroleum  Co.,  Seminole,  Okla.  (If  granted   The    FXA-1254 

PKA's  Mar  4,  19T7,  decision  and  order  would  be  rescinded 
and  Pawnee  Petioleuni  Co.  would  be  permitted  to  retro- 
actively and  prospectively  treat  its  Logan  lease,  Strolhers 
f  C  Well  and  the  Kiley  No.  1  well  as  stripper  well 
properties.) 

Do Pennzoil  Producing  Co.,  Washington,  D.C.  (11  granted:    FEX-0M4 

The  FEA's  Apr.  1,  1977,  decision  and  order  would  be 
modified  and  the  percentage  of  crude  oil  to  be  sold  at 
upper  tier  ceiling  prices  would  be  increased.) 

Do Pierce  &  Dehlinger,  .Midland,  Ten.  (If  granted:  Crude  Oil     FEE-^057 

pioduc'd  from  the  Greathouse  A  Pierce  No.  1  Carter 
well  lotaled  in  Lea  County,  N'  M- \  ,  would  be  sold  at 
upper  tier  ceihng  pnce> 


Price       eiception 
212.73). 


(sec. 


Appeal  of  FEA  notice  at  41 
F.R.M977(Dec.l6, 1976) 


Appeal  of  FEA's  decision 
and  order  in  Pawnee 
Petroleum  Co.,  5  FEA 
per (Mar.  4,  1977). 


Supplemental  order  to 
Pennzoil  Producing  Co., 

5  FEA  par (Apr.  1, 

1977). 

Price  exception  (sec. 
212.73). 


,FR  Doc  77-11926  Filed  4-21-77; 2 :  19  pm| 


CASES   FILED   WITH   THE   OFFICE   OF 
EXCEPTIONS   AND  APPEALS 

Week  of  April  8  Through  April  15,  1977 

Notice  1.S  hereby  given  that  ciunng  the 
week;  of  April  8  through  April  15.  1977, 
the  appeals  and  applications  for  excep- 
tion or  other  relief  iLsted  in  the  Appendix 
to  this  Notice  were  filed  with  the  Federal 
Energy  Administration's  Of!:ce  of  Excep- 
tions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205.  any  person  who 
will    be    aggrieved    by    the   FEA   action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  application 
withm  ten  days  of  service  of  notice,  as 
prescribed  in  the  procedural  regulations. 
For  purposes  of  those  regulations,  the 
date  of  service  or  notice  shall  be  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  of  receipt  by  an  ag- 
grieved person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fyci, 
Acting  General  Counsel. 

April  21.  1977. 


Appemiix  1.\ 


-List  nf  cnses  received  by  the  Office  of  Exteptiona  and  Appeals,  Week  of 
Apr.  8  through  Apr.  13,  i977 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Apr. 


Do. 


Do. 


Do. 


8,1977  Husky  Oil  Co.,  Washington,  D.C.  (If  granted:  The  FEA 
would  review  the  eiitiilements  exception  relief  granted  (o 
the  Husky  Oil  Co.  during  its  197«  fiscal  year  in  order  to 
ile'ern.iue  whether  the  level  of  exception  relief  approved 

Wis  aiipropriate) 
Joi'i  H  Ualker  Te.saoo,  Inc.,  Jackson,  Miss.  (If  granted: 
i  u-  FK.\s  .Mar.  11  .  l'.)77.  de<-ision  and  order  would  be 
rt-sciiided  and  Walker  woi'Jd  be  permuted  to  retain  ser- 
lait,  revenues  uhieh  it  received  between  Nov.  1,  1973, 
and  .\pr  K,  1h74,  as  a  result  of  charging  prices  for  No. 
--D  diesel  fuel  i:i  .•xfit>s  of  the  maximum  lawful  prices 
wtDch  the  tirm  wa.->  permuted  to  charge  under  the  pro- 
visions of  lu  CFR  J\2:)3.i 
lenneco  (Jil  Co.,  Houston,  Tex.  (If  granted:  At  least  59.5 
[Kt  of  the  crude  oil  pr.xlueed  and  sold  from  the  .Myrtle  E. 
<  ross  lease  located  in  Hcamis  Shntis  held,  Ellis  County, 
Kans.,  would  lie  suld  at  upper  tier  ceiling  prices  for  the 
benetit  of  the  working  interest  owner.) 
Whaleoo  Fuel  t  orp  .  Brooklyn,  N'.Y'.  (If  granted:  The 
V*  haieco  Fuel  Corp  would  he  permitted  to  import  No.  2 
healing  oil  and  residual  fut-l  ml  for  ihe  ptTiod  .May  1,  1977, 
liirough  Apr  3i).  1;<7!),  on  a  fee-free  t>asi5  i 
Apr-  ll,la77  Boston  (ias  Cn,  W  ashington,  I)  (  If  granted  The  Boston 
I  las  Co.  would  reeei  ve  a  furl  her  exteiiaion  of  i  he  exception 
r.l.ef  granted  hy  the  FK  A  regional  otfue  in  Hoston,  Mass., 
on  .Mar.  s,  l:<r4.  until  Jan  1,  I'jTH.  or  ISO  d  after  its  sec. 
ill.N  application  is  detided.  whuhever  is  later.) 
City  of  Long  Beach,  Calif  .  L.;.,g  Beach,  Calif.  (If  granted: 
The  FKA's  Feh.  11,  1^:7.  mierpretatlon  would  be 
re.st  inded  and  pncei  S[>epi!ied  in  certain  written  contracts 
for  the  sale  of  the  city  of  Long  Beach's  crude  oil  would 
consiitute  posted  prices  for  purposes  of  the  ceiling  price 
rules  applicable  tothe  tirsi  salesof  domestic  crude  oil.) 
Quincy  (111,  Inc  ,  gunny,  .Ma.ss.  (If  granted:  tjuincy  Oil, 
Inc  ,  would  be  (framed  an  exception  from  the  appli- 
cation of  the  proviMon^  of  ruling  1977-5  to  permit  the  tirm 
to  esiatjli.sh  its  sellin,;  price  for  .N'o.  H  fuel  oil  atxive  the 
niaiiinum  level  permitted  under  the  mandatory  petrol- 
eum price  regulations.  The  hrm  would  be  granted  a  slay 
of  the  refund  reqair-rrients  contained  in  the  Nov.  2.  1970, 
remedial  order  issued  to  the  linn  pending  a  decision  on 
as  exception  application.) 


Do. 


Do..... 


FEX-0145  Review  of  entitlements 
relief  (supplemental 
order). 


FXA-125(i  Appeal  of  decision  and 
order  in  John  B.  Walker 
Texaco,  Inc.,  5  FEA  par 
....  (.Mar.  11,  1977). 


FEE-4059     Price  exception  (sec.  J12.- 
73). 


FPI-0112      Exception  from   the   base 
fee    requirements    (sec. 
,     213.35). 

FXE-4061  Extension  of  exception 
relief  granted  in  Boston 

Oas    Co.,    5    par 

(.Mar.  25,  1977). 

FlA-125  Appeal  of  FEA  interpre- 
tation dated  Feb.  11, 
1977   (sec.  212.78). 


FEE-40i»     Price     exception     (ruling 

FRS-40«)0         1977-5:  sec.  212.93).  Slay 

requested. 


APi-EMiix  IX  —/'K'  of  eunrs  rccfiral  hii  the  Office  nf  KxreptioHg 
Apr.  S  through  Apr.  15.  i.'>77 — Continued 


nut    .l/'pi  I''",    >*  t-t-k  '.'/ 


l,^,e  Name  and  location  of  applicant  Case  No.  Tyf^  of  :-ul.mission 

*„r    1'  1'.--    Braden-Zenith  Inc    Wi.hiia.  Kans.  (lfgranted:TheFE.Vs  FR.A-12.S8     Ap{>eal  of  the  FEA  region 

Apr    1-,1...     »™"J  if;%7^_  „„^,i,a,  order  would   1*  rescinded  and  FRS-1J58         VH's      remedia^      order 

iiraden-Zemih,  Inc.,  would  not   be  required  u,  refund  rt           *?^„.h 

alleged  overihirg,-s  made  on  sal.'S  of  crude  oil  product  btay  requesiea. 

Do  B^d^,'zHrah;'l';rWKrfa"Kk^^^  ^^^^     ^or     temporary 

Ziiulli    liiv  .  Would  receive  a  ten.p.ii:»r>  stay  of  the  re-  stay. 

quirHmenisoftlipFEAr.FV>nVirsM,ir  3(1, 1977, remedial 
order  (lending  a  tinal  aeiftrminauon  of  us  reijUisl  for  slay 

1)0  .  "'"  I'/^r'^tmrro'lAl-onah.,    Engl.woo.1.    Colo     ,lf    KKE-4*W      '•"^    ^r^''""    ^'^' 

granted:  The  tiary  Operating  Co.  Would  ije  permuted  10  iU.lKt). 

ill.  rease  us  price*  for  natural  gas  liquid  products  prmiuced 
at  tile  .\honiili  gai  priK easing  plant  lo  retted  nonproiluct 

1.0 oarru;;:^ug'rr:e;^nn,lewood.   Colo.    UI    FXE^X.     B:xt.^^ofexoep.icn.,;. 

?rs^nii'a.;^ti^e^;ir;^;^f  ^^i^n^idt  ^^fe^  SISI^  i.  ^ 

Dec.  23,  1970.  decision  and  order  and  w  .uid  De  permitted  P"-  88.«»  (Dec.  23,  IVW 

lo  lucrease  Us  prices  lor  natural  gas  li  ,u,d  products  pro- 
duced at  the  Bluebell  gas  prote^sUig  plant  i.j  reflect  lion- 

" P.C7,  decision  and  order  would  U  res.:,.  i.d  and  the  t.ul  f  ?^  f  i  'nlt*^       (M^4' 

Oil  Corp,  would  l>e  jiermitled  to  detenu. ne  the  price  of  ?„'-,      '^ 

the  crud.-  oil  which  it  produ  :ed  and  .^tild  from  Ihe  South  19, , ). 

Timbalier  block  fonnaliun  m  Louisiana  wuhoui  regard 
to  a  current  cumulative  deficiency  which  accru.-d  with 
respett   to  properties  wiltun  tin-  forn.alion  during  toe 

Uo  M!rwrr"^t!;n'\^r;^^l'ir  L^  A.S  calif.   ,.f    FEX^U7      ^^^oU^^r^^^U^ 

duiing  u>  I'.nn  liscal  year  in  order  lo  determine  whether 

th.Uvel  of  exception  relipfapprovedwa.-,appropriaM-.)  A™vMd    nf    deoision    and 

Uo Natroga.,ln;:.,Mmneapoli..Mmn.  .Hg.aated:TheFt.A8  FXA-lioU     Appeal    f/^^J^'^"   i*;'' 

Mai* S,  iy77,  decision  and  order  woui.i  l.e  resi-mded  aud  f  FRA  mu-  (Mar  8 

Nalrogas,  inc..  would  l>e  assigned  a  lu  w,  lowei   pnced  8  FEA  fMT isuw.  o, 

supplier  of  propane  lo  replace  its  nasc  (lenod  suppUars,  »!""• 

Uo.......Or!i^^a,Vi^'^!^'^^^'^lrV^-K^^  ^XE-.^.^     K...i.i<.exc^pU2rir^ 

dec  sion  and  order  and  would  Ih-  p.r!:.uted  lo  increase  its  ixir  «»J-1»*  i"'*'^-  ^^  '•  ' 

pr.ces  for   natural  gas  Injuid   prcnlucts  to  reliecl   noii- 

piodiutcosl  iiureaiesineicessoftH-i»i.'.  gai.l  rpp_ir»,.1      Pripe        excention        tsec. 

1)0 Tevaco,  Inc.  lUelhii,  Houston.  Tex    ilf  KiHiiled;  Tesaco  FEE-4(X.3     Pnce       excepuon       isei 

Inc    would  be  i)emiilledlo  increase  Its  pncesloi  iiaiural  ^u.ioo;. 

gas  ii'juid  products  pioduced  at  the  Hellii  gas  plant  to 

reflect  nnnprodiict  cost  increases  in  excess  of  jl'  IXJS  paU  v,t,.„<oop  nf  eii-ention  re- 

^- '--  •^^^^ili'^=.!'rn^.'^;i^'!^^v^t;.^,:?r;t,  l^^n;  'p  i  -^  L^-'^ 
.    -;d^:['>y;^?:!'^;::^;:d\:;;.'^^id::::ui/;:/p;:-  \^^r^BL^\.^ 

mitted  to  increase  its  piices  lor  natuial  m.»s  liquid  pioducts  U.oi.    \f^'^'^%  )^'^, 

produced  at  the  GiUetle,  Lamonl,  Merizon,  and  guun.ai.  tiies^    nc     5   *  |.  A   pa 

plants  lo  leflec't  i.oiiproducl  cosl  in.  !.a.ses  lu  excess  of  h^.U<J  tff'^-  »•  '"■ 

Oo FSelM.^!Wrie,ta,Ua.(ngranted:T,..FEA.JVUr  30,     FRA^     '^^^^^^^i^^'^^^ 

1977,  remedial  order  would  be  rescinded  and  Juels,  lii( ..    *  K»-l«>i         IVh         ,i)       1""       t^tay 
would  not  1*  required  to  refund  alleged  overcharges  made  m1 

1.0 GuU^lrrof;^:^^.  Okla.  (If  granted:  Coide  oil  r.0-    FEE-406fi     ''-i-,/ -•""""       ^-^■ 

duced  fioiii  the  Northwest  Gtayliu  1>  tand  unit  Iwated  ^u..i>. 

ill  Logan  County,  C  olo.,  would  1)e  sold  at  upper  Uei 
Uo       ...Te^sAXIc'^r!  Oil  Corp.,  Midland,  Tex.  (If  granted  The    FE6-0092      SUy  request. 

Texas  Amencan  Oil  Corp.  would  receive  a  stay  ol  the 

piousioiib  of  the  FKA'S  decision  in  Texas  Aiuencan  Oil 

Apt.   14,1977    C;iSo.r^l'Z.kson:;tl!::;^ia'^a<;j^.n^.Tb^  KEX-«U»      '-^lew      ;,f     -aleno.. 

re^^'^ha^iTruii'i  a  s; 'ii:  i57^K  ^t^W  i^  ....l  ..a.,. 

deteniune  whether  the  level  ol  exception  reUef  approved 

wasappioiir.ate.)  nf  granted    The    FEE-4072     Price  eicepUon  (sec.  212.7a 

""^ «t:ksirot^T;i::a™durKus^irCo4urKantJi.d     FE6^72         (a)).  Stay  requested. 

Ihe  uartung  lease  located  In  btafloid  County.  Kans., 
would  ije  classilied  as  stiippHr  well  nroperlies  dljrilig  the 
months  of  NovenilrtT  luT;nhiuiigh  Oecember  19,4.)  ppp^nTi      Price        eicenUon        (sec 

^'^ ^^'ilJ^^J^-l^'l^S^h^^^^rZ   ^^""°^'    ^^^2.73)"-""°" 

.30..     ..8c;:irn'N:;l^::Ku,?;:ri;!i'!^^Shan,,Al.af    FFE^73     Pnce       exception        (sec. 
granted.   Southern   .Natural    Kesource5,  inc.,  w-ould  be  212.1tiS). 

,«.rmitted  to  increase  US  pnces  to  reflect  nonpioduct  cost 
increases  m  excess  of  tlMni.')  f&\  for   natural  gas  liquid 

produ..  ts  pioduced  at  the  Sea  Kol.in  gas  plant. .  kps-isihi      Slav  reuuest 

Apr.   15,1977    cfiampUu  IVtioieum  Co.  Fo.t  W  ohIl   I  ex  .  .  If  gra.uod^    1  i,  6-3090      Stay  request. 
^  The  Champlm  I'ctroleuni  Co,  would  receive  a  slay  of 

the  inoceedings  m  ll«  exception  application  I. led  on 
J>n  21  ia77,  iiending  a  final  deierrnination  of  the  hrm  s 
tadlclai  pioceedlug  hied  111  the  Federal  Distiicl  Court  in 

UO.......  SunianrKemang  Corp.,  Bakersfield,  ^'^.f    -H  granl^    FEX-0149     Mo^ficaUon     „,    decldon 

The  F F. A^s  I -ec.  15,  IST;-.  decision  and  Oidei  would  be  Refinfng  Corp.,  4  FEA 

vacated  etiective  Jan.  1.  19- <.)  ^^^     83,afi0     (Dec.     1?, 

1976). 
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EXCEPTION      FROM      REFINERS      PRICE 
RULES  GOVERNING  ORDER  OF  RECOV 
ERY     OF     INCREASED     NON  PRODUCT 
COSTS    DURING    PERIOD   JANUARY    1. 
1975  THROUGH  JANUARY  31,  1976 

Deadline  for  Filing  Applications 

I   Introduction — History  or 

PRCX'ErCINCS 

During    the    period    from    January    1. 
1975  through  Janu'ar>-  31.  1976  the  FEA 
Mandatory  Petroleum  Pnce  RegtilAtiCHis 
required    refiners    to    regard    increased 
crude  oU   and  purchased  prixluct  costs 
(••product   costs"!    as   having   been   re- 
covered prior  to  the  recovery  of  any  In- 
creased  non-product  costs    ("sequential 
recover>'"i  In  calculating  the  amount  of 
increased  non-prixluct  costs  they  had  re- 
covered. These  caJcolations  are  an  essen- 
tial element  in  determining  the  maxi- 
mum permissible  selling  prices  which  a 
firm  may  charge  for  Uie  covered  prod- 
ucts which  it  sells  and  the  amount  of  in- 
creased product  costs  that  is  available  to 
be  carried  forward  as  "banked"  costs  for 
recovery  in  future  periods  Ttie  applica- 
ble regulations  during  this  penod  of  time 
prohibited  the  banking  of  unrerovered 
increased   non-producct   cast.s     10   CFR 
212  83'e«i9i     (deleted    In    41    FR    15330 
(April    12,    19761  >.    Tlii*,    all   increased 
product  costs  incurred  by  a  firm  were  re- 
quired to  be  passed  through  before  the 
firm  could  Increase  its  prices  to  reflect 
any  increased  non-product  casts   In  ad- 
dition, any  increased  non-prf>duct  costs 
which  were  not  recovered  in  the  month 
subsequent  to  the  month  in  which  they 
were  Incurred  could  not  be  reflected  in 
the  selling  prices  charged  in  subsequent 
months.  The  FEA  Regulations  also  pro- 
vided that  a  refiner  could  pass  through 
Its  Increased  non-product  cosus  onlv  if 
Its  profit  margm  in  the  current  fiscal 
year  did  not  exceed  its  base  period  prof- 
it margin.  10  CFR  212  11   'deleted  m  41 
PR  9087  (March  3.  1976 >  > 

On  Aug\ist  3,  1976  the  FEA  proposed 
a  "class  exception"  to  permit  refiners 
that  were  not  constrained  during  1975 
by  the  profit  margin  limitation  to  com- 
pute their  recoveries  of  increa.sed  non- 
product  costs  under  a  proportional 
method  from  January  1975  through  Jan- 
uary 1976,  rather  than  the  sequential 
method  authorized  by  the  FEA  Regula- 
tions. 41  FR  33282  (August  9  1976  i  Ac- 
cording to  the  proportional  method  a 
portion  of  each  type  of  increased  costs- 
product  and  non-product— is  deemeci  to 
have  been  recovered  in  prices  charged  by 
refiners  whether  or  not  all  available  in- 
creased product  costs  had  first  been  re- 
covered. 

On  September  30,  1976  the  FEA  issued 
a  notice  which  clarified  the  procedures 
which  it  would  apply  in  corjiidering 
whether  exception  relief  would  be 
granted  from  the  refiners  price  rule  re- 
quiring the  sequential  method  of  recov- 
ering increased  non-product  costs  41  FR 
43953  'October  5,  1976-.  In  that  notice 
the  FEA  ob.served  that  the  proceecmg 
which  it  had  initiated  on  August  3.  1976 
did  not  properly  constitute  a  class  ex- 
ception  proceeding   aud   aliouid   be   re- 
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NOTICES 


garded  instead  as  an  Invitation  to  re- 
finers to  seek  individual  exception  relief 
within  the  scope  of  a  consolidated  excep- 
tion proceeding.  The  FEA  further 
stressed  that  the  exceptions  process  was 
the  only  available  means  of  obtaining 
admmi5trative  relief  from  the  sequential 
recovery  provisions  of  the  FEA  Regula- 
tions: <^ 

In  the  August  3,  1976  notice  of  this  proposed 
class  exception.  FEA  reaffirmed  that  the  in- 
terpretation which  'Aa.s  l.ssued  on  Pebr\iary  1, 
1978  of  the  November  29,  1974  regulations  is 
correct,  l  e  ,  increased  product  costs  were  re- 
quired to  be  recovered  first  and  banking  of 
unrecovered  Increa.sed  nun-product  costs  was 
not  permitted  FEA  wishes  to  emphasize  that 
it  fully  Intends  to  enforce  this  interpreta- 
tion of  the  regulatiuii-s  in  all  Instances  other 
than  those  in  which  a  firm  has  applied  for 
and  been  granted  relief  by  FEA  s  Office  of 
Exceptions  and  Appeals  41  FR  43953  (Oc- 
tober 5.  1976) 

On  October  13.  1976  the  FEA  held  a. 
public  hearing  in  order  to  afford  inter- 
ested persons  an  opportunity  to  express 
their  views  regarding  issues  which  would 
be  raised  in  Applications  for  Exception 
from  the  FEA  regulatory  provisions  gov- 
erning the  recovery  of  increased  non- 
product  costs  by  refiners  during  1975 
and  January  1976.  At  that  hearing  the 
FEA  indicated  that,  while  the  hearing 
was  designed  to  facilitate  the  collection 
of  data  and  comments  concerning  issues 
which  would  probably  be  raised  in  a 
number  of  exception  applications,  the 
FEA  fully  intended  to  adhere  to  its  posi- 
tion of  only  considering  the  propriety  of 
exception  relief  on  a  firm  by  firm  basis 
pursuant  to  properly  filed  exception  ap- 
plications. 

As  of  this  date  the  following  firms  have 
filed  Applications  for  Exception  from  the 
provisions  of  the  FEA  Regulations  which 
specified  the  order  of  recoupment  of 
non-product  cost  increases  during  1975 
and  January  1976  Apco  Oil  Corporation 
(Case  No  FEE-3399i.  Exxon  Company, 
U.SA.  (Case  No.  FEE-3417),  Southland 
Oil  Company  'Case  No,  FEE-3448), 
Tosco  Corporation  iCase  No.  FEE-3467), 
Continental  Oil  Company  (Ceisc  No. 
FEE-3520  ' .  Shell  OU  Comp^iy  (Case  No, 
FEE-35451  Champlln  Petroleum  Com- 
pany "Case  No,  FEE-3590).  SUndard  Oil 
Company  of  Indiana  (Case  No,  FEE- 
3708'.  Time  Oil  Company  (Case  No. 
FEE-3893» .  and  Quaker  State  OU  Refln- 
;<ng  Corporation  (Case  No.  FEE-3898>. 
(The  Southland  Application,  however, 
has  been  dismissed  because  FEA  deter- 
mined that  it  had  been  filed  prematurely. 
Southland  stated  that  it  had  complied 
with  the  applicable  FEA  regtilatory  re- 
quirements during  the  period  in  question 
and  its  Application  consisted  orily  of  a 
request  that  it  receive  equitable  treat- 
ment in  the  light  of  any  action  which  the 
FEA  might  take  in  exception  proceedings 
initiated  by  other  firms  which  failed  to 
comply  with  the  FEA  Regiilations.) 

A  preliminary  analysis  of  data  sub- 
mitted to  the  FEA  indicates  that  at  least 
48  other  firms  implemented  non-product 
cast  increases  during  this  period  in  a 
manner  that  was  not  consistent  with  the 


FEA  Regulatory  requirements.  See  41  FR 
40559-40560  (September  20,  1976). 

II  Deadline  for  Filing  Application  and 
Specification 

The  FEA  has  determined  that  a  limit 
should  be  placed  upon  the  period  of  time 
in  which  refiners  will  be  permitted  to  file 
Applications  for  Exception  from  the 
FEA  regulatory  provisions  which  gov- 
erned the  order  of  recovery  of  increased 
non-product  costs  by  refiners  during  the 
period  from  January  1.  1975  through 
January  31.  1976.  In  a  notice  published  in 
the  Federal  Register  on  February  4, 
1976.  the  FEA  explicitly  set  forth  its  in- 
terpretation of  those  regulations.  Thus, 
firms  which  believe  that  they  may  experi- 
ence difficulties  as  a  consequence  of  that 
interpretation  have  been  on  notice  for 
over  a  year  of  their  need  to  seek  excep- 
tion relief  The  FEA  reaffirmed  its  inter- 
pretation in  the  notice  which  it  issued 
on  August  3.  1976.  41  FR  33282  lAu- 
gust  9.  1976'.  In  addition,  the  notice 
which  Uie  FEA  issued  on  September  30. 
1976  and  the  statements  made  by  the 
PEA  at  the  October  13,  1976  hearing  in- 
formed firms  that  they  must  file  indi- 
vidual exception  applications  if  they 
wished  to  obtain  administrative  relief 
from  the  sequential  recovery  provisions. 
Since  the  dates  of  that  notice  and  hear- 
ing refiners  have  had  more  than  six 
months  to  request  exception  relief.  More- 
over, on  the  basis  of  the  principles  dis- 
cussed in  a  Decision  which  it  issued  on 
April  14,  1977  denying  an  Application  for 
Stay  which  Exxon  Company.  U,S,A.  sub- 
mitted (Exxon  Co,  U.S.A,,  5  FEA 
Par. (April  14,  1977)).  there  ap- 
pears to  be  no  valid  reason  why  the  FEA 
should  further  delay  its  determination 
of  exception  applications  from  these  reg- 
ulatory provisions.  Additional  delay 
could  also  adversely  affect  the  substan- 
tial interest  which  the  FEA  has  already 
recognized  consumers  have  in  these 
matters. 

Based  on  a  consideration  of  several 
factors,  it  would  appear  that  a  filing 
deadline  is  necessary  to  ensure  an  or- 
derly consideration  of  the  Applications 
which  may  be  submitted.  As  we  have  in- 
dicated, nine  Applications  are  currently 
pending  before  the  FEA,  and  it  is  pos- 
sible that  as  many  as  48  other  Applica- 
tions may  be  subsequently  filed.  The  Of- 
fice of  Exceptions  and  Appeals,  which  is 
charged  with  the  responsibility  of  ad- 
judicating these  Applications,  must  es- 
tablish a  time  frame  for  conducting  these 
proceedings  in  an  orderly,  expeditious 
manner  which  avoids  urmecessary  dupli- 
cation of  effort.  An  additional  factor  un- 
derlying the  FEA's  determination  to  im- 
pose a  filing  deadline  is  refiected  in  the 
concern  expressed  by  several  of  the  firms 
that  have  already  filed  Applications  that 
the  burdens  associated  with  participat- 
ing in  these  proceedings  should  be  equi- 
tably distributed.  A  filing  deadhne  will 
serve  to  enable  the  FEA  to  allocate  the 
burdens  of  participation  in  a  manner 
which  is  equitable  as  well  as  being  suited 
to  provide  a  sound  foundation  for  its 
determinations. 


In  view  of  the  lengthy  period  of  time 
which  has  elapsed  since  the  FEA  stated 
its  sequential  recovery  interpretation 
and  invited  the  submission  of  individual 
exception  requests,  it  has  been  deter- 
mined that  60  days  would  afford  a  rea- 
sonable opportunity  to  file  exception  ap- 
plications. Consequently,  notice  is  hereby 
being  provided  that  the  FEA  will  not 
consider  any  Application  for  Exception 
from  the  provisions  of  the  FEA  Regula- 
tions which  governed  the  order  of  recov- 
ery of  increased  nonproduct  costs  by  re- 
finers during  1975  and  January  1976  as 
being  filed  in  a  timely  manner  if  the 
submission  is  filed  with  the  FEA  Office  of 
Exceptions  and  Appeals  later  than  June 
27,  1977. 

Any  questions  regarding  this  notice 
should  be  directed  to  Melvin  Goldstein. 
Director  of  the  Office  of  Exceptions  and 
Appeals,  Federal  Energy  Administration, 
Washington,  DC.  30461. 

Issued  ia  Washtogton,  DC.  April  21, 
1977. 

Eric  J.  Fygi. 
Aotiim  General  Counsel. 
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FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibility, w'ith  respect  to  the  vessels  indi- 
cated, as  required  by  section  311  (p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Responsibility  (Oil  Pollution)  pur- 
suant to  Part  542  of  Title  46  CFR. 

Certifica 

No. 
02194... 


te 


02295- 
02344. 

02429. 

02471. 
02976. 

03479. 

03508. 

03836. 
03972. 

04037. 
04081. 


Owner /Operator  and  Vessels 

Compagnle  Oenerale  Maritime: 
Aquilon,  Kouang  Si,  Malais 
Marquisien,  Manricien.  Moheli, 
Moroni,  Si  Kiang.  Tigre,  Vanoise, 
Var,  Vaucluse,  Velay,  Ventoux, 
Vienne.  Vivarais.  Vosges,  Yang 
Tse,  Kangourou,  Komgan,  Zam- 
beze.  Zeebrugge,  Zelande,  Tel- 
Uer,  Pascal.  Marion  Dufresne, 
Licorne  Atlantique,  Licorne 
Pacifique,  Licorne  Oceane,  Ro- 
din. Rostand,  Rousseau,  Mont- 
calm, Martiniquais. 

The  Oreat  Eastern  Shipping  Co  . 
Ltd  :  Jag  Deesh. 

E^n\presa  Llneas  Marltlmos  Argen- 
llno8  S.A.:  Mendosa,  Santa  Cruz 
11. 

O  &  C  Towing  Inc.:  E.  Stuart  Ei- 
chert. 

P.  T  DJlcarta  Lloyd:  Djatiluhur. 

Arthtu'-Smlth  Corp.:  EBL-61, 
TCB-312. 

Cicada  Shosen  Kabushlkl  Kalsha: 
lyo  Maru,  Tsugaru  Maru. 

Talyo  Qyogyo  K.K,:  Banshu-Maru 
No.  3 

Splosna  Plovba:  Celje. 

Chlmo  Shipping  Ltd.:  Sir  John 
Crosbie,  Chesley  A.  Crosbxe 

C    P.  Bean  Corp  :  John  H    Shary 

Jugoslavenska  Oceansica  Plovldba. 
Kotor:  Orien. 
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Cerri/icofe 

No. 
04173... 

04226-.- 

04228... 

04420-.. 

04677 -. - 

05431... 

05437... 

05520- -. 
05537... 
05834--. 
06248  —  . 

06359... 

06339... 

06676... 
06684... 

06746... 
06877.-- 

06937... 

07091... 
07255..- 

07258... 
07519... 

07550... 

07574... 

07817... 

09074--- 

09545--- 
09713-.. 

09788--. 

09846... 

10003... 

10260... 

10417... 

10577-.. 

10729--. 

11258--- 
11259--. 
11417-.. 

11466-.. 
12010... 

12024... 


12041. 
12049. 


Owner  Operator  and  Vessels 
Poss  Launch  &  Tug  Co.:  PT  &  S 

286-2. 
National     Marine     Service     Inc  : 
N  M.S.  No.  1463.  N.M.S.  No.  1464. 
Compagnle  Marltlnne  Beige  (Lloyd 

Royal)  S.A.:  Van  Dyck. 
Navigazlone     Alta     Italia     S.P.A.: 

Gino 
Companla  Gljonese  De  Navegacion 

S.A  :  Pola  De  Laviana. 
Tidewater  Construction  Corp.:  Rig 

Sainson. 

The   Dow    Chemical   Co  :    DC   405, 

DC  406,  DC  407.  DC  408,  DC  409, 

DC  411.  DC  412. 

Union   Carbide  Corp.:    DXE-1105, 

DXK'lllO.    DXE-1104,    TCB-68. 

Empresa     Navegacion     Mamblsa: 

Juares,  Jesus  Menendes. 
Koyo     SuLsan     KK.:      Sumiyoshi 
Maru  No.  35,  Koyo  Maru  No.  6 
Commercisa     corporation     sovry- 
bflot:    Oreanda.    Kerch.    Almak, 
Klyasma.  Strelets.  Gerkules. 
Malavsian  International  Shipping 
Corp,    Berhad:     Rimba    Cengal, 
Rimba  Sepetir. 
Tokumaru  Kalun  K.K.:   Shintoku 

Maru. 
Overseas  Maritime  Ltd.:  Bonanza 
Explorer    Navigation    Corp.    Ltd.: 

Panamax  Mercury. 
Fukada  Salvage  K.K  :  North  Sea. 
Societe   Francalse    De    Transports 

Marltimes:  Penchateau 
Kabushlkl         Kalsha        Usufuku 
Honten:   Shojuku  Maru  No.  38, 
Shotuku  Maru  No.  58. 
Atlastor  Navigation  Ltd.:  Aepos. 
Teh    Tung    Steamship    Co.    Ltd.: 

Allied  Pioneer. 
Chi  Lee  Navigation  S.A  :  Chi  Lee. 
Mares   Nortenos   Armadores   S.A.: 

Juventu^. 
Erato      Shipping      Inc.:      Golden 

Laurel. 
Georgian    Shipping    Co.:     Kerch, 
Borzhomi.  Kremenchug, 

Adygeni. 
Yick    Fung   Shipping  and   Enter- 
prises  Co.   Ltd.:    New   Sulu   Sea, 
New    Coral    Sea,    New    Sapphire 
Sea. 
Zuito    Shipping    Co.    Ltd.:    Seine 

Maru. 
Mavtlde  Line. Co.  Ltd.:  Duke  Star. 


Iwaktrl     Sulsan     K.K.:      Yashima 

Maru  No.  3. 
Daejin    Shipping    Co.    Ltd:    Sun 

Yang  No.  22. 
Silver   Bay    Shipping   Co.   S  A.   of 

Panama:  Silver  Bay. 
Kameklchl    Koyama:    Kiyo    Maru 

No.  28. 
Hollywood  Marine  Inc.:  Hollywood 

1502.  TCB  311. 
T.  Smith  &  Son  Inc.:  SHB-9.  SHB- 

10,  SHB-11,  SHB-12,  SHB-13. 
Tokal  Shipping  Co.  Ltd.:   Oregon 

Rainbow. 
Dragon      Navigation      S.A,;      Sun 

Dragon. 
J.  Jost  Ohg,  Hamburg:  Bravenes 
Schenk  Seafood  Rales  Inc.:  Indian. 
Etablissement   Maritime   CamlUe 

Nopa!  Yona. 
Lee-Vac  Ltd.:  Domar  7001. 
Bernhard    Hanssen    &    Co.:    Mus- 
keteer Frtend,  Musketeer  Fight- 
er. 
Venezolana     De     Buques-Venebu- 
ques.      CA  :      Andrcina,     Paola 
Michaelangeli. 
Ulterwyk  Corp.  Playas. 
MS  Meteor  Reederei  A:  Schiffahrts 
QMBH  &  KO:  Meteor  II. 


Certifica 

No. 
12065... 

12071... 

12091. -- 

12125--. 

12166... 

12188--- 

12251.-. 

12268... 

12283--- 
12306... 

12309... 
12310... 

12332--. 

12339... 

12380-.. 

12385... 

12388--. 

12390... 
12391... 

12392... 

12393... 
12394... 
12395... 
12396... 
12397-.. 
12400-. 
12401.. 
12402.. 
12406.- 
12407.. 
12408.. 
12409.- 
12410.. 

12411.. 

12412-. 

12413.. 

12414-. 

12416.. 

12418-. 

12420. 

12421. 

12423- 


te 


12428. 
12429. 

12431. 
12432. 


Owner  Operator  and  Vessels 
La  Islas  Navegacion  S.A  :  Atropos 

Island. 
International     Trans     Caribbean 

Navigation    Inc.:  -€arib    Freeze. 
Green   Nobility  Line  S.A.:    Green 

Nobility. 
Reading    &    Bates    Drilling    Co: 

J.  W.  Bates. 
SPA,     Pesca     Oceanlca     Sarda: 

Sagitta. 
Moreton  Co.,  Ltd.:  World  Saga. 
Maritime   Corp.   Dolphin   Primera 

5  A  :  Aurelia. 
Augusto     Rodriguez     Da     Sllva: 

Peerless. 
Junzo  Sasaki:    Mitomaru   No.   52. 
K  S  Olsen  Daughter  Carriers  A/S 

6  Co.:  Lionheart. 

Llcetus  Shipping  Inc  :  Eurounity. 

Deep  Sea  Rig  Trading  Ltd  :  High- 
land Piper. 

Aggelikos     Prostatls     Corp  :     An- 
gelic Protector. 
Gulf  Water   Fueling   Inc.:    Hotly- 
wood    150,    GDM    60,    S-1512. 
Alabama  River  Towing  Co..  Inc.: 

.MBL  602. 
S.IT.M.A.-Soc      Ind.      Transportl 

Marlttimi:    Corrado   Secondo. 
Emerson  Maritime  Inc.  S.A.:  Gogo 

Ranger. 
Raven  Shipping  Ltd.:   Ariadne  E. 
Evel  Corp.:  Mistral. 
Product    Transport   Corp.:    North 

Highness. 
Hyundae     Enterprise     Co.     Ltd 

Scansilva. 
Eternity     Navigation     Co.     S.A. 

Montpamasse,    Montmartre. 
Pan    World    Shipping    Co.    S.A. 

Fidelity,  Kyokushin. 
KG  Marine  Service  GmbH  &  Co. 

Chemtrans  Sirius. 
Evermore    Bloom    Shipping    S  A. 

Evermore  Bloom. 
Islander  Shipping  Co.  Ltd.:  Satur- 

nia. 
Ollta  Companla  Navlera  S.A.  Pan- 
ama: Nopal  Luna. 
Soloil     Companla     Navlera     Inc.: 

Co.?  t  is. 
Syulchl     Nlshlmura:     Mitsumaru 
NO.  30. 
.     Kumagoro  Aklyama:  Narita  Maru 
No.  35. 
Yuryo  Gyog^'o  Kabushlkl  Kalsha: 
Yuryo  Maru  No.  8. 
.     Wei    Shin    Shipping    8.A.:    Chung 

Sam. 
.     Doel  Unyu  K.K.:   Koei  Maru   No. 

3. 
.     Hartley    Shipping    Corp.:    Hartley 

Ace. 
.     Companla   Orosol   De   Navegacion 

S  A  :  Sol  De  Oro. 
.     Elyu     Kalun     K  K  :«    Airajishima 
Maru,  Eiyu  Maru,  Asuka  Maru. 
.     Nueva  Navlera  S.A.:  Zim  Atlantic, 

Zim  Iberia. 
.     Fupa    Bulk    Carriers    Inc.:    Dona 

Paz. 
.     Westfleld      Shipping      Co.      S.A.: 

Dimos  Halcoussis. 
..     San    Marco    Petroll    SPA.:     Mar, 

Graziella  Zeta. 
..     Inter  Invest  Shipping  Co.  Panama 

Inc.:  Andriana  II. 
.-     Lee    Wang    Zln    Navigation    8.A.: 

Lee  Wang  Zin. 
. -     P  R  Septimus:  Septimus. 
..PR   PA.   Bornholm   AF   15  4-69: 

Egin. 
..IS  Melsomvlk:  Melsomvik. 
.-     Cavzer,  Irvine  &  Co.  Ltd.:  Everett 
F.  Wells. 


Certifica 

No. 
12433-- 


te 


12434. 


12436... 

12437... 

12439... 

12440... 

12441... 

12442... 
12444... 

12445... 

12446-.- 


Owner.  Operator  and  Vessels 
Leda     Shipping     Co.     (Bermuda) 

Ltd  :  Leda 
United  Arab  Shipping  Co. 
(S  A  G  )  :  Al  Kadisiah,  Al  Sabah- 
iah,  Al  Jabiriah,  Al  Shamiah, 
Al  Ahmadiah,  Al  Mansouriah. 
Al  Odillah.  Al  Rumaithiah,  Al 
Gourainiah,  Al  Khatidiah,  Al 
Omariah,  Al  Andhiah,  Al  Solai- 
biah,  Al  Farwaniah,  Al  Shidad- 
iah.  Al  Salehiah,  Al  Mubarakiah, 
Ibn  Majid,  Al  Salimiah.  Ibn 
Battotah.  Ibn  Rushd,  Ibn  Hay- 
yan.  Ibn  Tufail,  Ibn  Zaidoun. 
Ibn  Hazm,  Ibn  Abdoun.  Ibn  Al- 
Atheer.  Ibn  Al-Haitham.  Ibn  Al- 
Nafees.  Ibn  Duraid.  Ibn  Qutai- 
ban,  Ibn  Asakir.  Ibn  Khaldoon, 
Ibn  Alroomi,  Ibn  Bassam,  Ibn 
Albeitar,   Ibn   Shuhaid. 

Polestar    Navigation    S.A.:     Polar 
Ace. 

Centaurus    shipping    corp.:    Cen- 
taurus. 

Quadrant  Shipping  corp.:  Aegean 
Captain 

Rlgalt    Shipping    Companla    S.A.: 
Pericles  Halcoussis 

Par   Eastern   Carriers   S.A.:    Ever- 
green. 

Ashcroft  Co.  Ltd.:  Menkar. 

Primera  Maritime  Enterprise  SA.: 
Primera  Peak. 

Gloria   Maritime   Ent«rprlse  S.A.: 
Gioria  Peak. 

Apollo     Transport     S.A.:      ApoUo 
Peak. 


By  the  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

[FR  Doc.77-11931  Filed  4-25-77:8:45  am] 


CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  lOil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low indicated  vessels,  pursuant  to  46  CFR 
Part  542  and  section  311  ipnii  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended. 

Certificate 

No. 
01087-. 


01331..- 
01420... 
01439... 
01502... 

01561... 

01574... 
01641... 
01874... 
01877... 

01905... 

01910... 


Ovner 'operator  and  vessels 
Dampskibsselskabet     Torm     A/8: 

Torm  Gyda,  Torm  Estrid.  Term 

Ragnhil'd 
Poling       Transportation       Corp.: 

Chester    A     Poling 
Athelregent    Tankers    Co,    LTD.: 

Athelregent. 
Cory     Maritime     LTD.:     Queens- 
garth. 
Moore-McCormlck      Lines,      Inc.: 

Mormacpridc.  Mormacscan. 

Mormaclake.    Momaccove. 
Lubeck   Llnle    Aktlengesellschaft: 

Regina  Maris. 
Fearnley  and  Eger:    Ferm-ieiv. 
The  Bank  Line  Ltd  :  Elmbank. 
A  S  Sobral:  Nopal  Luna. 
Carbocoke  Socleta  Dl  Navigazlone 

SPJi.     Fezzano. 
Ben  Line  Steamers  Ltd.:  Cramond. 
Deutsche  Dampschlffahrts  Gesell- 

schaft  Hansa.i?aben/eZs. 


FEDERAL  REGISTER,  VOL  43,  NO.   80— TUESDAY,  APRIL  26,   1977 


21318 


NOTICES 


Certificate 
No. 


01919.. 
02004.- 

02013.. 
02032. 

02060.. 
02063 -. 
03077.. 

02078- . 

02079. . 

02080. . 

02081.. 
02082.. 

02088- - 
02108.- 
02109- . 
02113-. 

02116.. 

02117.. 

02 1  1 9 . 
02121 -. 

02198.. 

022'42-- 
02243- . 


02286. 

02351. 

02453. 

02660- 

02712. 
02715. 
02716- 

02831. 

02852. 

02855. 

02877- 
02889. 
02929- 

02949. 
02958. 

02960. 
02961. 
02975.. 

03004  - . 
03139  . 
03166.. 

03289 -. 
03320. 


Owner  Operator  and  Vessels 
Aksjeselskapet    Pelapos     Penkum 
Rederlet    For    MS   CoUimblaland 

Columbialand 
Granges  AB :   Rautas 
DB.  Deniz  NakUyate  TA.S  :   Bat- 
man. 
Aries  Shipping  Co  :  Elena 
Eunice  Shipping  Co.:  World  Grace 
Fairfax      Shipping      Co.:       World 

Grandeur 
Penton  Shipping  Co.:  World  Grat- 
itude. 
Gentry      Shipping      Co.:       World 

Guardian. 
Gresham     Shipping     Co.:      World 

Guidance 
Heron  Inc  :    World  Hope. 

Huxley     Shipping     Co.:      World 
Ideal. 
Kelso  Shipping  Co.:    World  Intel- 
ligence. 
Questra   Shipping   Co.:    Northern 

Conqueror. 
Remus    Shipping    Co.:     Northern 

Conquest 
Sanwou    Shipping    Co.:    Northern 

Unity 
Eaoton  Corp  :    World  Seafarer 
Urea    Shipping    Co.:     World    Sin- 
cerity 
Vei^a  Shipping  Co  :  World  Spirit 
Walden     Shipping     Co  :      Spyros 

Niarrhos. 
The      Peniiosular      and      Oriental 
Steam  Navigation  Co.:   MeynfU. 
Jed/or  est. 
Dal        Deutsche        Afrlka-Llnlen 

GMBH    and   Co:    Urundi 
Astramar  Companla  Argentina  De 
Navegacion    Sociedad    Anonima 
Comerclal:  Astrasur,  Astrasalta. 
Astrapatagonia. 
China    Union    Lines,    Ltd  :    Union 

Freedom. 
Andrevlrgin      Companla      Navlera 

S  A  :  Agios  Andreas 
The  Turnbull  Scott  Shipping  Co. 

Ltd  :  Redgate 
Partenreederel    Ms    Inge    Kruger: 

Cap  Doukato. 
Tarpon  Towing  Inc  :  RT~4.  RT-3 
Allied  Towing  Corp.:  ATC  6000. 
Aktieselskabet    Det    Daiusk-Fran- 
ske  Damp.-,kibsselskab:  Holland 
Endaaa    Shipping    Co     Ltd  :     La- 

linda 
Philippine   Pacific   Shipping   Co.: 

Pacmerchant 
Great  Pacittc  Shipping  Co  •    Rase 

S. 
Nippon  Yusen   KK  :    lya  Maru 
Showa  Kalun  KK  :   Kei-iho  Maru 
Soflumar-Societe  DArmemenl 

Pluvial     and     Maritime:      Port 
Blanc.  Port  De  Bouc 
Valley      Towiiij?      Service,      Inc  ■ 

Af.lf-5,  MMG.  MM  4 

Kawasaki   Klsen   KK  :    Masukava 

Maru.     liuzuguua     Maru.     Mu- 

neshima  .Maru    Fukuki:ua  Maru 

Talyo    Kalun    Kabushlki    Kal.sha: 

Oigaua  Maru. 
Kobe     Klsen     Kabushikl     Kai^ha 

Yaekawa  Maru 
Venture      shipping       (Managers) 

Ltd      Universal  Venture 
Rederl  Ab  Soya     Falstaff. 
Offshore  Marine  Ltd  :   Bay  Shore 
St    Orlgorousa  Maritime  Co.  Ltd 
of       Monrovia,       Liberia:       St. 
Nicholas    II 

Det      Porende     Dampsklbsselskab 

A   S:   Dam  man  Express 
Botelho    Shipping    Corp  :     Emilia 

Roaello. 


Certifica 

No. 
03438. 


03452    .  . 
03537-.- 

03561.-- 

03627... 
03972... 

04002... 


04061... 

04136..- 

04173... 

04226... 

04244... 

04256... 

04337-.. 
04422... 

04601... 

04623.-- 

04703 . . . 

04813... 

05016-.. 

05079.-. 

05114... 

05281... 
05700... 

05834... 

05846   . . 

06013--. 
06104... 

06 11 4-.. 
06640--. 
06764.-. 
06819.-- 
06H53--- 
06880... 
06937... 

07019... 
07173... 


te 

On; ner /Operator  and  Vessels 

Inul  Klsen  Kabushlki  Kaisha: 
Wakamiyasan  Maru. 

Kyoel   Tanker   KK. :    Arita   Maru. 

Herlofson  Shipping  Co.  A/S:  Tank 
Princess. 

Sklbsaksjeselskapet  Solvang: 

Kongsgaard. 

Igert    |A    Corp.);    MBL-611. 

Chimo  Shipping  Ltd.:  Andrew  C. 
Crosbie. 

Compagnle  Des  Messagerles  Marl- 
times:  Maori,  Rousseau,  Ro- 
stand, Rodin,  Licorne  Oceane  , 
Licorne  Paciftque,  Licorne  At- 
lantique,  Marion  Dufresne,  Pas- 
cal. Tellier,  Zelande.  Zambeie, 
Zeebrugge.  Korrigan,  Kan- 
gourou,  Yang  Tse,  Vosges.  Viva- 
rais,  Vienne,  Ventoux,  Velay. 
Vaucluse,  Var,  Vanoise,  Tigre. 
Si  Kiang,  Moroni,  Moheli,  Mau- 
ricien,  Martiniquais,  Marqu'- 
sien,  Aquilon,  Malais,  Kouang 
Si. 

Sanko  (Hongkong)  Ltd.:  Maritime 
Brilliance,    Maritime   Dominion. 

Thomas  Marine  Co.:  C-201,  C-202, 
ETT  lOS. 

Foss  Launch  and  Tug  Co.:  Foss 
141 

National  Marine  Service  Inc.^ 
N  MS.  No.  2504,  LTC  No.  54. 

Buchanan  Shipping  Co..  Inc.: 
Star  Bay. 

Far  Eastern  Navigation  Corp.  Ltd.: 
Tunglee. 

Zephyr  Shipping  Corp.:   Vronti. 

Hal  Shang  Navigation  Corp.: 
Grand  Commonwealth. 

American  Tunaboat  Association: 
Constitution. 

Seaspan  International  Ltd.:  Sea- 
span  901. 

Yokkalchl  Enyo  Qyogyo  K.K.: 
Daienmaru  No.  11. 

Golar  Fruit,  Inc.:   Golar  Fruit. 

Hess  OH  Virgin  Islands  Corp.:  U- 
704. 

N  V.  Gebr.  Uden's  Scheepvaart 
and  Agentuur  MaatschapplJ: 
Eemharen. 

N.  V.  StoomvaartmaatschapplJ  De 
Maas:    Woensdrecht. 

Slade  Inc.:  S  15/2. 

The  Trans  Oceanic  Steamship  Co. 
Ltd.:   Ocean  Endeavour. 

Kooyoo  Suiflan  Kabushlki  Kaisha: 
Kooyoommaru  No.  6,  Seikomaru 
No.  8,  Sumiyoshi  Maru  No.  35. 

Nordsee  Deutsche  Horhseefischerel 
GMBH:  Bremen.  Hannover,  Kiel, 
Maim,  Stuttgart,  Wiesbaden. 

Osaka  Asahl  Kalun  Kabushlki 
Kaisha:    Kyokushin. 

Perseveranza  SPA.  dl  Navlgazl- 
one     Maddalena. 

Masahel  Yamamoto:  Seishumaru 
No.  32 

Aomorl  Prefectural  Government: 
i4  omori  Maru. 

Crane  Navigation  S.A. :  Silver 
Crane. 

Williams  Shipping  Co..  Inc.: 
Grand  Bahama,  Gordon  L. 

Shipping  Co.  Knud  I.  Larsen: 
Hans  Sif. 

Targulf  Shipping  Co:  Tarpon 
Seaway. 

Kabushlki  Kaisha  Usufuku  Hon- 

ten:  Si/o/uku  Maru  No.  38,  Syo- 

juku  Maru  No.  58 
Allied      Shipping      International 

Corp  :   Golden  Jason. 
Athenian  Transpetrol   Co.   S.A.   of 

Panama:   Stolt  Athenian. 


Certificate 

No.  Oicner 'Operator  and  Vessels 

07203...  Nava  Shipping  Co.,  Ltd  :  Alexan- 
dras T 

07234 —     Lepanto  Shipping  Corp  :  Lepanto 

07594 —  Vlamares  Armadora  S.A  :  Loyal 
Cotocotronis 

07627 —  KochI  Prefectural  Government: 
Tosakaien  Maru. 

07663...  Molave  Bulk  Carriers,  Inc.:  Don 
Rene. 

07695. --  Partrederiet  of  30-4-70:  Merc 
Phoenecia. 

07718...  Tokyo  Teion  Senpaku  K.K.:  Aden 
Maru. 

07772...  Great  Eastern  Maritime  Co.,  Ltd.: 
Latander. 

07781. --  Elmo  Shipping  Co.:  World  Achil- 
les. 

07838...  Marneptunea  Armadora  S.A.  Pan- 
ama:   Makron. 

08005 —     Imperio  Delniar  SA  :    Santa  Clio. 

08071...  Anglo  Nordic  Bulkships  (manage- 
ment) Ltd.:  Nordic  Mariner, 
Nordic  Leader. 

08168...  Apollonian  Glory  Co.  SA  :  Anco 
Glory. 

08199...  Gulf  Shipping  Corp.  Ltd.:  Man- 
soor. 

08347...  F.A.M.  Flota  Argentina  Mineralera 
S.A.  de  Navegacion  C.I  F  MI.: 
Punta  Indigo 

08356 —  Tarpon  Shipping  Co  of  Liberia: 
Tarpon  Sealane 

08370...  Indiana  &  Michigan  Electric  Co.: 
tois    Vivtan. 

08386...     Mercator  Mariners  Ltd  :   Corinna. 

08154...     Shipshape  Mariners  Ltd  :  Domina. 

08573...  Harvester  Navigation  S  A.:  Harves- 
ter. 

08617--.     Fairmont  Enterprises  Ltd 
u;i'id    West. 

08676...     Apollonian   Wave   Co    SA. 
Ionian  Wave. 

08683...     Par      East     Shipping     Co. 
Venus  Gas 

08746...     N.V    Boclmar     Stolt   Boel. 

08776 —     Lenda.s  Maritime  Co   Ltd  :  Lendas. 

08836-.-  Inleressenteskab  Heering  Chrlstel: 
Heermg    Christel. 

08889 —  Companhia  Portuguesa  de  Trans- 
portes  Maritimos  E  P  :  Ribeira 
Grande.  Ponta  Garca.  Monte 
Brasil,    Horta.    Acores. 

08924-..     Friendship    Marine    Inc.:    Oilbird. 

08982-.-  Fodele  Shipping  Co.  Ltd.-  Fodele 
II. 

09069...  Spanier  Towing.  Inr  SMC~3002 
SMC-3001 

09148--.     United  Pal  Co.:  Saa^  Fee. 

09203...     Zeta  Shipping  Co  :  Antonis. 

09243.-.     Calabria  Shipping  Co    Ltd 

09269...     Garden  Sun  Shipping  Ltd.: 
en  Sun. 

09295-.-     Bentsen  Line  A/S:  Anett  Bentsen. 

09297...     Norma  Shipping  Corp.:  Norma  M. 

Byrne. 
09374...     International      Ocean      Transport 

Corp  :    Cities  Service  Norfolk. 
09393...     Hongkong  Senpaku  Co.  Ltd    SA 
Okuni. 

09600...  Tarsprings  Shipping  Co  :  Tarpon 
Springs. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
|PR  Doc.77-11932  Filed  4-25-77; 8: 45  am] 


Trade - 

:    Apol- 

Ltd  : 


:   Sitia. 
Gard- 


( Independent  Ocean  Freight  Forwarder 
License  No.  1486) 

RAY-MAR  EXPEDITION  CORP. 

Order  of  Revocation 

On  April  15.  1977,  Ray-Mar  Expeciition 
Corporation,  380  Mountain  Road,  Union 
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21.319 


City,  NJ  07087.  voluntarily  surren<ilered 
its  Independent  Ocean  Freight  Forward- 
er License  No.  1486  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  In  Manual  of  Order.  Commis- 
sion Order  No.  201.1  (Revisedi.  §  5.01ib>. 
dated  June  30,  1975; 

/( IS  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1486  is- 
sued to  Ray-Mar  Expedition  Corpora- 
tion, be  and  is  hereby  revoked  effeetive 
April  15,  1977  without  prejudice  to  re- 
apply for  a  license  in  the  future. 

/(  is  further  ordered,  That  a  copy  of 
this  Order  be  publi-shed  in  the  Federal 
Register  and  served  upon  Ray-Mar  Ex- 
pedition Corporation. 

Leroy  p.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc  77-11933  Piled  4-25-77:8:45  ami 


FEDERAL  POWER  COMMISSION 

jDoc    No    CP77-3281 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Application 

April  18.  1977. 
Take  notice  that  on  April  4.  1977.  Nat- 
ural Gas  Pipeline  Company  of  America 
(Applicant),  122  South  Michigan  Ave- 
nue, Chicago,  niinois  60603,  filed  in 
Docket  No.  CP77-328  an  application  pur- 
suant to  Section  7<c)  of  the  Natural  Gas 
Act  for  a  certificate  of  pubhc  convenience 
and  necessity  authorizing  the  transpor- 
tation and  delivery  of  up  to  60.000  Mcf 
of  natural  gas  per  day  for  United  Gas 
Pipe  Line  Company  (United)  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Apphcant  states  that  it  has  entered 
into  a  limited  term  transportation  agree- 
ment dated  March  28.  1977.  with  United, 
in  which  Applicant  has  agreed  to  trans- 
port up  to  a  maximum  of  60,000  Mcf  of 
natural  gas  per  day  for  United  com- 
mencing on  May  1,  1977,  and  continuing 
for  a  period  ending  January  31,  1978. 
and  thereafter  until  such  date  as  any 
difTerences  between  deliveries  and  rede- 
liveries are  eliminated,  in  accordance 
with  the  terms  of  this  Agreement. 

Applicant  further  states  that  United 
would  purchase  the  subject  gas  from  Del- 
hi Gas  Pipeline  Corporation  (Delhi i, 
which  volumes  Delhi  would  make  avail- 
able to  Northern  Natural  Gas  Company 
(Northern)  in  Pecos  County.  Texas,  and 
Northern  would  deliver  to  Applicant  an 
equivalent  volume  at  an  existing  inter- 
connection between  Northern  and  Ap- 
plicant in  Mills  County,  Iowa  (Mills 
County  Delivery  Point* .  Applicant  states 
that  it  would  transport  on  a  best  efforts 
basis  such  gas  and  redeliver  to  United 
on  a  dally  basis,  volumes  of  gas  thermally 
equivalent  to  the  volumes  received  by  it. 
at  existing  points  of  Interconnection  be- 
tween United  and  Applicant  in  Vermil- 
lion Parish.  Louisiana  (Erath  Redelivery 


Point)   or  near  Goodrich.  Polk  County. 
Texa-s   •  Goodrich  Redelivery  Point  i . 

The  rate  Applicant  proposed  to  charge 
United  for  the  propo.sed  transportation 
service  is  12  0  cents  per  Mcf  of  gas  trails - 
ported  and  redelivered.  Applicant  indi- 
cates that  It  would  use  its  existing  facili- 
ties to  render  the  proposed  transporta- 
tion services. 

Applicant  indicates  that  United  needs 
the  proposed  transportation  services  due 
to  gas  supply  shortages  on  its  system 
which  have  caused  it  to  curtail  deliveries 
of  gas  to  Its  customers.  The  proposed 
services  would  permit  United  to  receive 
quantities  of  gas  into  its  interstate  pipe- 
line system  without  the  need  to  construct 
extensive  facilities,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  May 
5,  1977.  file  with  tlie  Federal  Power  Com- 
mission. Washington.  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure 118  CFR  18  or  1.10  >  and  the 
Regulations  under  tlie  Natural  Gas  Act 
118  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  acticyi  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
partv  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  conUuned  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  lor  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc. 77-11919  Filed  4-25-77:8  45  am] 


[Doc.  No,  CP76-97I 

STINGRAY  PIPELINE  CO. 

Amended  Application 

April  18.  1977. 

Take   notice   that   on   April   7.    1977. 

Stingray  Pipeline  Company  (Stingray). 

P.O     Box    1642,    Houston.    Texas    77001, 

filed  an  Amendment  to  its  application 


previously  filed  in  Docket  No  CP76-97  on 
September  23,  1975.  pursuant  to  Section 
7 1  c  I  of  the  Natural  Gas  Act  and  the  reg- 
ulations thereunder  for  a  certificate  of 
public  convemence  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities  for  the  transporU- 
tion  of  gas  for  Natural  Gas  Pipeline 
Company  of  America  'Natural'  and 
Trunkline  Gas  Company  iTrunkline". 
all  as  more  fully  set  forth  in  the  apph- 
cation  and  amendment  which  are  on 
file  with  tlie  Conmiission  and  open  to 
public  inspection. 

In  Its  Amendii'^ent,  Stingray  proposes 
to  construct  and  operate  approximately 
fifteen  miles  of  24-inch  O.D  transmis- 
sion line  to  connect  Stingray's  existing 
system  in  West  Cameron  Block  564,  Off- 
shore Louisiana,  to  High  Island  Block 
330.  OfTshore  Texas,  together  with  re- 
lated facilities  for  the  traiLsmission  of 
gas  through  and  between  Stingray's 
existing  offshore  system  and  the  High 
Island  OfTshore  System  'HIOSi  The 
total  cost  of  the  facilities  applied  for  by 
Stingray  is  estimated  to  be  approxi- 
mately Seventeen  Million  Five  Hundred 
Fifty-Three  Thousand  Dollars  i,$17,553,- 
000). 

Stingray  will  transport  through  its 
system  and  to  and  from  the  HIOS  sys- 
tem gas  produced  from  OfTshore  Texas 
and  OfTshore  Louisiana  for  Natural  and 
Trunkline  pursuant  to  an  existing  tariff. 
Natural  and  Trunkline  have  the  right  to 
purchase  substantial  portions  of  such  gas 
as  a  result  of  advance  payment  agree- 
ments with  various  producers. 

Any  person  de.^iring  to  be  heard  or  to 
m.ake  any  protest  with  reference  to  said 
application,  on  or  before  May  4,  1977, 
should  file  with  Uie  Federal  Power  Com- 
mission, Washington,  DC,  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1  8  or  1  10) .  All  protests 
filed  with  the  Commission  will  be  conr 
sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Any  person  wl^lung  to 
become  a  party  to  a  proceedmg,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity  If  a  j>etition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  ls  required, 
further  notice  of  such  hearmg  will  be 
duly  given. 


FEDERAL   REGISTER,   VOL   42,   NO.   80 — TUESDAY,  APRIL  26,    1977 


21320 


NOTICES 


Under  the  procedure  herein  provided 
for,  unless  otherwi.>e  ad\ised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc. 77-1 1921  Filed  4-25-77,8:45  am) 


I  Doc  No  CI75-45,et  al  ] 
TENNECO  OIL  CO.,   ET  AL. 

Extension  of  Time 

April  18,  1977. 

On  April  6.  1977.  Pkicid  Oil  Company 
filed,  on  behalf  of  lUself  and  other  mem- 
bers of  the  Placid  Group,  a  motion  to  ex- 
tend Uie  tune  in  which  to  submit  the 
amended  application  and  Information 
required  by  Ordering  Paragraphs  (A) 
and  iC'uiP  of  Opinion  No.  789,  issued 
March  7,  1977,  m  the  above-designated 
proceeding. 

Notice  is  hereby  given  that  an  exten- 
sion of  time  IS  granted  to  and  including 
June  6,  1977.  to  comply  with  Ordering 
Paragraplis  iA>  and  (CMiiu  of  Opinion 
No   789. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.77-n918  Filed  4-25-77;8;45  am) 


IDoc   No   CF75-363I 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application  To  Amend 

April  18,  1977. 

Take  notice  that  on  AprO  1,  1977, 
Tran.<;continental  Gas  Pipe  Lme  Cor- 
poration (Applicant',  P.O.  Box  1396, 
Houston.  Texas  77001.  f^led  in  Docket  No. 
0^*77-363  an  application  to  timend  the 
Commii>sion's  order  issued  November  11, 
1975,  m  said  do.ket  pursuant  to  Section 
7i  ei  of  the  Natural  Gas  Act  by  authoriz- 
ing the  transportation  of  up  to  2,000  Mcf 
of  natural  gas  per  day  for  Owens-Com- 
ing Flberglas  Corporation  ( Owen-Com- 
ing', the  only  direct  industrial  cus- 
tomer of  Applicant,  all  as  more  fully  set 
fortli  in  the  application  to  amend  which 
is  on  f^le  with  the  Commission  and  open 
to  public  m.spection. 

The  order  of  November  11,  1975  au- 
thorized Applicant  to  transport  on  an 
mterruptible  ba-sis  up  to  600  Mcf  of  na- 
tural gas  per  day  for  Owen-Corning.  Ap- 
plicant states  that  the  transportation, 
which  began  on  Decemt)er  13,  1975,  was 
authorized  for  a  term  of  one  year  and 
three  months,  and  took  place  between  a 
point  near  Palfurrias.  Jim  WelLs  County, 
Texas,  where  the  gas  was  dehvered  to 
Applicant  by  South  Texas  Natural  Gas 
Gathering  Company  'South  Texas)  and 
a  point  near  Anderson,  South  Carolina 
where  Applicant  delivers  the  gas  to 
Owens-Coming  for  high-priority  use  at 
Its  Anderson  plant.  Appli.ant  indicates 
that  It  charged  Owens-Corning  a  trans- 
portation rate  of  22  cents  per  Mcf  deliv- 
ered to  Owens -Corning  and  retained 
3  percent  of  the  transportation  volumes 
as  compensation  for  compressor  fuel  and 


line  loss,  and  the  source  of  the  gas  was  a 
well  in  tlie  Bob  Cooper  Field,  Brooks 
County.  Texas.  Applicant  states  that  the 
last  delivery  of  gas  from  this  source  was 
on  November  24,  1976,  because  of  deple- 
tion of  reserves. 

Applicant  states  that  on  December  22, 
1976,  Texas  Gas  Transmission  Corpora- 
tion t Texas  Gas)  and  Applicant  were 
granted  temporary  authorization  to 
transport  additional  volumes  of  gas  to 
Owens-Corning's  .Anderson,  South  Caro- 
lina plant.  Applicant  further  states  that 
on  January  11,  1977,  it  filed  a  telegraphic 
request  to  amend  its  certificate  in  the  in- 
stant docket  to  receive  up  to  2,000  Mcf 
of  natural  gas  per  day  from  Texas  Gas  at 
an  existing  point  of  exchange  located 
near  Eunice,  LouLsiana,  for  transporta- 
tion and  ultimate  delivery  to  Owens- 
Coming's  Anderson,  South  Carolina 
plant,  and  the  period  of  such  service  was 
to  be  no  more  than  90  days.  Applicant 
stales  tliat  it  was  granted  temporary 
authorization  pursuant  to  telegram  of 
January  11,  1977. 

Applicant  states  that  the  last  delivery 
of  the  gas  pursuant  to  such  temporary 
authorization  was  on  March  8,  1977.  Ap- 
plicant asserts  that  the  original  reason 
for  the  availability  of  the  gas  was  a 
strike  by  employees  at  Owens-Coming's 
Jackson.  Tennessee,  plant  which  is 
served  by  Texas  Gas.  Applicant  further 
states  that  because  of  the  strike,  Owens- 
Corning  did  not  need  the  2.000  Mcf  of 
natural  gas  per  day  at  the  Jackson,  Ten- 
nessee, plant  and  found  it  beneficial  to 
have  the  gas  diverted  to  its  Anderson, 
South  Carolina  plant  which  is  served  by 
Applicant.  On  or  about  March  8,  1977,  the 
strike  at  the  Jackson  plant  terminated 
and  the  subject  volumes  of  gas  were  once 
again  needed  at  the  Jackson  plant,  it  Is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  before 
May  4.  1977  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  18  or  1.10  >  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission  Rules 

Kenneth  F.  Plumb, 
Secretary. 
|PR  Doc. 77-1 1920  Filed  4-25-77;8;45  am] 


|Doc.  No.  RI77-2] 

TRITON  OIL  &  GAS  CORP. 

Order  Granting  Petition  for  Special  Relief 

April  18,  1977. 

On  October  8,  1976  Triton  Oil  &  Gas 

Corporation  (Triton)  filed  a  petition  for 

special  relief  in  accordance  with  §  2.76 

of  the  Commission's  General  Policy  and 


Interpretations  (18  CFR  2  76).  The  in- 
creased base  rate  of  58. 0&  cents  per  Mcf, 
Petitioner  alleged,  was  needed  to  enable 
it  to  repair  leaks  in  the  casmg  and  to 
restore  production  from  its  well  in  the 
J.  B.  McDonald  lease,  Iberia  Parish, 
Louisiana  so  that  the  pipeline  buyer, 
Texas  Gas  Transmission  Company 
(TGT)  can  receive  the  well's  remaining 
409,200  Mcf  of  gas  reserves.  Petitioner 
stated  that  it  ceased  operatmg  the  well 
in  May  1976  due  to  the  leak  in  the  well 
casing.  It  says  that  if  the  proposed 
remedial  work  is  not  performed  the 
leases  and  the  well  will  be  abandoned.  At 
the  time  production  ceased.  Petitioner 
was  collecting  a  base  contract  rate  of  21 
cents  per  Mcf  plus  6.2  cents  per  Mcf  in 
tax  reimbursement.  TGT  has  advised 
Petitioner  in  a  June  29,  1976  letter  that 
it  would  purchase  this  gas  at  the  price 
found  by  the  Commission  to  be  just  and 
reasonable  purusant  to  18  CFR  2.76, 

No  interventions  in  opposition  to  the 
petition  have  been  filed  to  date.  A  notice 
of  Triton's  petition  was  issued  October 
27,  1976,  and  appeared  in  the  Federal 
Register  at  41  FR  48413,  November  3, 
1976. 

Staff  has  reviewed  the  cost  informa- 
tion supplied  by  Triton  and  has  deter- 
•nined  on  that  information,  that  the 
propased  rate  is  cost  justified.  Upon  con- 
sideration of  the  data  submitted  and 
Staff's  analysis  thereof,  we  conclude  that 
the  petition  should  be  granted. 

The  Commission  finds:  The  petition 
for  special  relief  filed  by  Triton  In  Docket 
No.  RI77-2  meets  the  criteria  set  forth 
in  §  2.76  of  the  Commission's  General 
Policy  and  Interpretations. 

The  Commission  orders:  (A)  For  the 
above  stated  reasons,  the  petition  for 
special  relief  filed  by  Triton  in  Docket 
No.  RI77-2  Is  hereby  granted.  Triton  is 
authorized  to  collect  from  TGT  a  base 
rate  of  58.084  cents  per  Mcf  plus  full 
tax  reimbursement  and  BTU  adjustment 
at  14.65  p.s.i.a.  for  all  gas  produced  from 
the  subject  well  effective  as  of  the  date 
of  this  order,  or  upon  completion  of 
the  proposed  reworking  stated  In  this 
petition,  whichever  date  is  later. 

(B)  This  rate  is  contingent  upon  Tri- 
ton's filing  with  the  Commission  a  state- 
ment, signed  by  Texas  Gas  Transmission, 
that  the  proposed  remedial  work  has 
been  fully  completed.  This  statement 
shall  be  filed  within  30  days  of  the  effec- 
tive date  of  the  proposed  rate  £is  stated 
in  Ordering  Paragraph  (A),  above. 

By  the  Commission. 

KiNNETH  F.  Plumb, 
Secretary. 

I  PR  Doc. 77-1 1923  Piled  4-25-77:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records  Service 

FIFTH  ANNUAL  REPORT  OF  THE  PRES- 
IDENT ON  FEDERAL  ADVISORY  COM- 
MITTEES COVERING  CALENDAR  YEAR 
1976 

Availability  of  Publication 

The  above  report  Is  available  to  Fed- 
eral Government  sources  by  contacting 
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the  Office  of  Management  and  Budget, 
Committee  Management  Secretariat. 
Washington,    DC.   20503.   202-395^193. 

Purchase  of  the  report  by  the  general 
public  is  available  through  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office.  Washington,  D.C.  20402. 
The  price  is  $2.60.  the  Stock  Number  is 
040-000-00379-7,  and  the  Catalog  Num- 
ber isPR38.10'976i. 

The  Compilation  of  Agency  SubmLs- 
t^ions  for  the  Fifth  Annual  Report  of  tlie 
President  on  Federal  Advisory  Commit- 
tees Covering  Calendar  Year  1976  will  be 
available  on  microfilm  for  viewing  and 
or  purchase  through  the  National  Ar- 
chives and  Records  Service  at  a  later  date 
which  wUl  be  announced  in  the  Federal 
Registek. 

Dated:  AprillS.  1977. 

James  E.  O'Neill. 
Acting  Archivist 
of  the  United  States. 
IPR  Doc  77-1193  Piled  4-25-r7;8  46  ami 


DEPARTMENT  OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Education 

EDUCATIONAL  AGENCIES   AND 
INSTITUTIONS 

Comments  on  Collection  of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
Is  hereby  given  as  follows : 

The  National  Center  for  Education 
Statistics  has  proposed  a  collection  of 
Information  and  data  acquisition  sw^tlvlty 
which  will  request  information  from  edu- 
cational agencies  or  Institutions. 

The  purpose  of  publishing  this  notice 
In  the  Federal  Register  is  to  comply  with 
paragraph  (g)  (2)  (B)  of  the  "Control  of 
Paperwork"  amendment  which  provides 
that  each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  col- 
lection of  information  and  data  acqui- 
sition activity  and  their  representative 
organizations  shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget, 
to  comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collection  of  information  and  data 
acquisition  activity. 

Tlii.s  data  acquisition  activity  Ls  sub.iect 
to  review  by  the  HEW  Education  Data 
Acquisition  Council  and  the  Office  of 
Management  and  Budget. 

Description  of  the  proposed  collection 
of  information  and  data  acquisition  ac- 
tivity follow  below. 

Written  comments  on  the  proposed 
activity  are  invited.  Comments  .■>hou!d 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  May  26,  1977  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics,  atten- 
tion: Manager,  Information  Acquisition, 
Planning,  and  Utilization,  Room  3001. 
400  Maryland  Avenue  SW.,  Washington, 
DC.   20202. 


Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics. 
202-245-1022. 

Dated:  April  20.  1977. 

Marie  D.  Eldridge. 
Ad7ninii,trator,  National  Center 
for  Education  Statistics 

Description    of   a   Pboposeb   Collbction   op 

INTORMATION     AND     DATA     ACQUISTTION     Ac- 

miTT 

J.  TrrLE  or  paoposED  activitt 

National  Assessment  of  BducetJonaJ  Prog- 
reas  (Background  informAtlou  for  acmey»- 
ment  tests). 

2      ACENCT  'BITREAr    OFTICr 

NaUonal  Center  lor  Education  StatlBtlca. 

1.    AOJMCT    rORM    KOMBEKS 

NCES  2371-30-33,  36-38,  40-42. 

«.    LJKISLATI\«    AT3THOErTT    FOB    THIS    ACTTVrrT 

-•  •  •  The  (National)  Center  (for  Educa- 
tion Statistics)  shall—'  •  •  coUect,  collate, 
and  from  time  to  time,  report  full  and  com- 
plete BtaUstios  on  the  condition  of  educa- 
tion in  the  United  States  •  •  •'■  (Sec.  501. 
(a)  of  Pub.  L.  9»-380;  Sec.  406.(b)  of  the 
General  Education  Provision  Act,  20  U.S.C. 
1221e-l). 

B.  VOLtJNTARY/  OBLIOATOBT  NaTOE*  OF  RESPONSE 

Voluntary. 

«.     HOW    INFOBMATIOK    TO    BE    COIXECTIED    WHX 
BK   trSED 

NCES  2371-30,  31,  32:  One  form  at  each 
age  level  (9,  13  and  17)  will  be  used  to  ob- 
tain information  related  to  previous  experi- 
ence in  the  use  of  hand  calculators  and  In 
the  UBC  of  the  metric  system.  The  Informa- 
tion win  be  correlated  to  achievement  t«6t« 
In  these  areas.  The  analysis  and  interpreta- 
tion of  the  Information  will  help  to  assay  th« 
Impact  of  hand  calcuJators  upon  mathemat- 
ics education  and  will  help  to  identify  effec- 
tive methods  for  the  teaching  of  the  metric 
system. 

NCES  2371-33:  Information  regarding  the 
amount  of  tune  spent  on  mathematics  In- 
struction will  be  obtained.  The  Information 
Is  designed  to  aaslst  federal,  state  and  local 
governments,  the  education  community  and 
the  public  in  the  Improvement  of  mathe- 
matics education. 

NCES  2371-36:  The  Information  obtained 
wUl  be  used  In  selecting  the  sample  of  stu- 
dents In  each  school  and  for  the  analy.sls  of 
the  data.  The  Information  will  be  available 
to  researchers  to  assist  In  the  Interpretation 
of  the  test  data. 

NCES  2371-37;  The  Informatloi^  obtained 
win  provide  background  variable?  for  the 
analvsls  of  test  data  related  to  the  consumer 
knowledge  of  17-year-cld  youths.  The  In- 
formation wUl  assist  in  determining  the  ex- 
tent of  17-year-old  knowledge  about  con- 
sumer Issues  and  the  sources  of  such  knowl- 
edge. The  analysis  and  Interpretation  of  the 
background  Information  and  test  Item 
achievement  wUl  provide  valid  Information 
to  as.'^lst  federttl.  state  and  local  governments, 
the  education  community,  govern:nental  and 
non-governmental  consumer  organizations 
and  the  public  In  improving  consumer  edu- 
cation. 

NCES  2371-38:  Tlie  information  obtained 
will  provide  background  variables  for  the 
analvsls  of  test  data  related  to  the  speaking/ 
listening  skills  of  17-year-old  youths.  The  In- 
formation will  assist  In  understanding  the 
factors  affecting  speaking/listening  skills  as 
meastired  by  the  tests  and  In  understanding 
the    differences    among    various    population 


groups.  The  analysis  and  interpretation  of 
the  background   information  and  toet  Itvra 

achievement  will  provide  federal,  state  and 

local  povernments.  the  education  community 
and  tlie  public  with  valid  information  re- 
garding the  functional  communication  com- 
petence of  youths. 

NCES  2371-40,  41.  42:  The  forms  will  be 
used  as  quality  control  instrumenw  to  as- 
certain that  studejit  sample  selection  and 
assessment  procedures  were  carried  out  ac- 
oordlng  to  specifications  and  to  assvu^  the 
quality  of  the  testing  program. 

7      DATA    ACQUISITION    PLAN 

a  Method  of  collection:  Mall  (NCES  2371- 
40)  and  personal  Interview  (NOES  2371- 
30-32.   33,   36-38,  40--12). 

b.  Time  of  collection:  October.  1977  to 
May,  1978. 

c.  Frequency:  Annually. 


8.  responhents 

a    Ti/pp    School  principals. 

b.  Number:  Sample:  NCES  2371-33.  550; 
NOBS  2371-36,  1520;  NCES  2371-40.  44; 
NCES  2371-42,  44. 

c.  Estimated  average  man-hours  per  re- 
spondent: NCES  2371-33,  25:  NCES  2371-36. 
.60;  NCES  2371-40,  .10;  NCES  2371-42,  .05. 

a.   Type:  Students. 

b  Number:  Sample:  NCES  2371-30.  18  200; 
NCES  2371-31.  28,600:  NCES  2371-32,  31,200; 
NCES  2371-37,  18,000;  NCES  2371-38,  3,200; 
NCK8  2371-41,  44. 

c  Estimated  average  man-hours  per  re- 
spondent: NCES  2371-30,  .15;  NCES  2371-^1. 
.15;  NCES  2371-32,  .15;  NCES  2371-37,  .16; 
NCES  2371-38.  .15;  NCES  2371-41.  .20. 

0     INFORMATION  TO  BE  COIXECTED 

a.  From  school  principals : 
NCES  2371-33:  Total  time  of  scheduled 
mathematics  Instruction  for  primary  grade 
levels  and  recent  changes  In  total  time  given 
to  computation  skills  and  general  mathe- 
matics Instruction. 

NCES  2371-36:  Enrollment  and  average 
daily  attendance,  size  of  community,  racial ' 
ethnic  composition  of  student  body,  occu- 
pational level  of  parents,  and  whether  the 
school  participates  In  ESEA  Title  I. 

NCES  2371-40:  Suggestions  for  Improve- 
ments In  survey  procedures. 

NCES  2371-42:  Procedures  used  for  selec- 
tion of  students  for  testing,  changes  In 
enrollment. 

b.  From  students: 

NCES  2371-30,  31.  32:  Experience  with  the 
metric  system  and  hand  calculators,  types 
of  mathematics  instruction  taken. 

NCES  2371-37:  Self -rating  questions  re- 
garding knowledge  of  consumer  Information 
and  education,  constimer  habits,  personal  fi- 
nance, quality  and  prices  of  goods  and 
services. 

NCES  2371-38:  Language  spoken  prior  to 
enrollment  In  school.  Informal  and  formal 
speech  therapy  and  training  received.  , 

NCES  2371^1:  Questions  regarding  ad- 
ministration of  test  booklets. 

|FR  Doc  77-11911  riled  4-25-77:8:45  am] 


Office  of  Education 
CCCUP.ATIONAL   INFORMA" 


ION 


Interagency  Agreeme«it 

Cross  Reference  For  the  te.xt  of  an 
interageiuy  agreement  of  the  National 
Occupational  Information  Coordinating 
Committee,  which  Ls  composed  of  the 
Commissioner  of  Education,  the  Admin- 
istrator of  the  National  Center  lor  Edu- 
cation Statistics,  the  Assistant  SecreUry 
for  Employment  and  Training  and  the 
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Commissioner  of  Labor  Statistics,  see  FR 
Doc.  77-11880.  Issued  by  the  Committee. 
which  appears  as  Part  II  of  this  Lssue. 


"Mutagenic  evaluation   (host  mediated, 


•   •   • ' 


Federal  Council  on  the  Aging 
COUNCIL   MEETING 

The  Federal  Council  on  the  Aging  was 
establi.vhed  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  <  Pub.  L. 
93-291  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Federal  Council 
on  the  Aging  will  hold  a  quarterly  meet- 
ing on  May  18,  19,  20,  1977  from  9:30 
am  to  5  p  m.  in  Room  5051,  HEW-North 
Building,  330  Independence  Ave.  SW.. 
Waiiungton.  DC.  20201.  The  agenda  will 
^on^l.>t  of;  Development  of  national 
health  policy  for  the  elderly,  HEW  wel- 
fare reform  recommendations.  Presiden- 
tial transmittal  to  Congre.ss  of  FCA  an- 
nual report.  Proposed  evaluation  of  the 
Federal  Council  on  the  Aging.  Adminis- 
trative location  of  services  for  the  frail 
elderly.  Long  term  financing  of  Social 
Security.  Amendments  to  the  Older 
Americans  Act.  Impact  of  energy/ 
weather  crisis  on  elderly.  Status  report 
of  Council  projects  and  Mandatory  re- 
tirement issues. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani. 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  DC.  20201.  tele- 
phone: 12021  245-0441. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

Aj'RII.20,  1977. 

[PR  Doc  77-11946  Filed  4  -25-77; 8: 45  am] 


Food  and  Drug  Administration 

I>.^'r;e;   So    76N'  0494 1 

SAFETY   OF  CERTAIN    FOOD 
INGREDIENTS 

Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  77-9556  appearing  at  page 
17526  in  the  Lssue  for  Friday.  April  1. 
1977.  the  following  corrections  should  be 
made  in  the  table  on  page  17528: 

( 1 '  In  the  column  labeled  "Other  In- 
formation", for  the  .substance  protein 
hydrolysates.  item  "d. "  now  reading 
'Nestle  Products  Technical  Assistance 
and  lexicological  mformation  concerning 
HVP."  should  have  read  "Nestle  Products 
Technical  Assistance  Co..  Ltd.  NESTEC. 
1975.  Technological  and  toxicological  m- 
formation  concerning  HVP." 

1 2 1  In  the  column  labeled  "Animal 
study  report — Order  number",  for  the 
subetance  caffeine.  "Mutagenic  evalua- 
tion'hoee  mediated.    •   •   '"should  read 


DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Doc   No   NKD  4'jf)    VDA.\-b.i2-URl 

ALABAMA 

Major  Disaster  and  Related  Determinations 

Pur.'-uani  to  the  authority  vested  in 
the  Se<::retary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Ex- 
ecutive Order  11795  of  July  11.  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
\  elopment  Delegation  of  Authority,  Doc- 
ket No.  D-74-285;  and  by  virtue  of  the 
Act  of  May  22.  1974.  entitled  "Disaster 
Relief  Act  of  1974"  '88  Stat.  143);  no- 
tice IS  hereby  given  that  on  April  9,  1977, 
the  President  declared  a  major  disaster 
a.s  follows : 

I  have  determined  that  the  damage  in  cer- 
tain aresas  of  the  State  of  Alabama  resulting 
from  severe  storms  and  flooding  beginning 
al>out  April  4.  1977,  Is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Pub.  L.  93-288.  I  therefore 
declare  that  such  a  major  disaster  exists  In 
the  State  of  Alabama. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket  No. 
D-74-285.  I  hereby  appoint  Mr.  Thomas 
P.  Credle.  FDAA  Region  ly,  to  act  £is  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  dLsaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of : 

Etowah  St.  Clair 

Jefferson 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Dated:  April  9,  1977. 

• 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 

Assistance  Administration. 

[FR  Doc.  77-11894  Filed  4-25-77:8:45  am] 


I  Doc   No   NFD-461;  FDAA-3025-EM  ] 

COLORADO 

Amendment  To  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  tiie  State  of 
Colorado,  dated  January  29,  1977,  and 
amended  on  February  15,  1977,  and 
March  10.  1977.  is  hereby  further  amend- 
ed to  include  the  following  coimty  among 
tiiose  counties  determined  to  have  been 
adversely  affected  b\  the  catastrophe  de- 
clared an  emergency  by  the  President  in 
his  declaration  of  January  29,  1977: 


The  county  of: 
Douglas 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  and 
cattle  transportation  assistance  only  in 
the  aforementioned  affected  area  effec- 
tive the  date  of  this  Notice. 

(Catalog  of  Federal  Etomestlc  Assistance  Na 
14.701,  Di.saster  Assi.stance. ) 

Dated:  April  4,  1977. 

William  E.  Crockett. 
Acting    Administrator,    Federal 
Disaster    Assistant    Adminis- 
tration. 
|FR  Doc.77-11895  Filed  4-25-77:8  45  am) 


IDoc.  No.  NFD-463:  FDAA-3035-EM] 
MICHIGAN 

Amendment  To  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Michigan,  dated  March  2,  1977,  is  hereby 
amended  to  include  the  following  county 
among  those  counties  determined  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  an  emergency  by  the  Presi- 
dent in  his  declaration  of  March  2,  1977: 

The  county  of: 
Chippewa 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
area  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance.) 

Dated:  April  1,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

|PR  Doc.77-11896  Filed  4-25-77:8:45  am| 


(Doc.  No.  NPD-462;  PDAA-3013-EM] 
MINNESOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Minnesota,  dated  June  17,  1976,  and 
amended  on  June  28,  1976,  August  27, 
1976,  November  9,  1976,  December  30, 
1976,  January  14,  1977,  January  19,  1977. 
and  February  11,  1977,  is  hereby  further 
amended  to  include  the  following  coun- 
ties among  those  counties  determined  to 
have  t>een  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of  June 
17,  1976: 

The  counties  of : 
Houston  Koochiching 

The  purpose  of  these  designations  is 
to  provide  emergency  livestock  feed  as- 
sistance only  in  the  aforementioned 
affected  areas  effective  the  date  of  this 
amended  Notice. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  April  1, 1977. 

Thomas  P.  Dl^nne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  DOC.77-U897  Filed  4-25-77,8:45  am) 


IDoc.  No    NFD-464;   FDAA-3024-EM1 

UTAH 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Utali,  dated  January  20,  1977,  is  hereby 
amended  to  include  the  following  coun- 
ties among  those  counties  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of  Janu- 
ary 20,  1977: 

The  counties  of: 


Box  Elder 
Garfield 


Kane 

Washington 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  In  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  March  17,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster, 

Assistance  Administration. 

[FR  DOC.T7-11900  Filed  4-25-77:8:45  am| 


[Doc.  No.  NFI>-467;  FDAA-530-DR] 

VIRGINIA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  disaster  for  the  State 
of  Virginia  dated  AprU  7,  1977,  is  hereby 
amended  to  include  the  following  county 
determined  to  have  been  adversely  af- 
fected by  the  catastroptie  declared  a 
major  disaster  by  the  President  In  his 
declaration  of  April  7,  1977: 

The  county  of : 

GUes 

(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance.) 

Dated:  April  14,  1977. 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  lAdmtnistration. 
[PR  Doc.77 -11901  Piled  4-25-77; 8  45  am] 


the    President    in    his    declaration    of 
March  31.  1977: 
The  coujity  of ; 

Kittitas 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  as- 
sistance and  cattle  transportation  as- 
sistance only  in  the  aforementioned  sif- 
fected  area  effective  the  date  of  tins 
amended  Notice. 

Notice  of  emergency  for  the  State  of 
Washington,  dated  March  31,  1977,  is 
hereby  further  amended  to  make  tiie 
following  counties  determined  to  liave 
been  adversely  affected  by  the  catas- 
trophe declared  an  emergency  by  the 
President  in  his  declaration  of  March  31, 
1977,  eligible  for  cattle  transportation 
assistance  effective  the  date  of  this 
amended  Notice. 

Tlie  counties  of: 
Denton  Yakima 

Tlie  above-listed  counties  were  pre- 
viously declared  eligible  for  emergency 
livestock  feed  assistance.  This  assistance 

remains    available    In    the    designated 
areas. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated :  April  4, 1977. 

William  B.  Crockett. 
Acting    Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 
IFRDOC.T7-118P8  Piled  4-25-77:8:45  am] 


WASHINGTON 

I  Doc   No.  NFD-460;  FDAA-3037-EM ) 

Amendment  to  r4otice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Washington,  dated  March  31,  1977,  Is 
hereby  amended  to  include  the  following 
county  among  Uioee  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 


[Docket  No  NrD-465:  rDAA-531-DR] 

WEST  VIRGINIA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  West  Virginia,  dated  April  7,  1977,  Is 
hereby  amended  to  Include  the  follow- 
ing county  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  April  7, 1977: 

Tliecounty  of : 

Mercer 

(Catalog  of  Federal  Domestic  Assi.stance  No 
14  701 .  DLsaster  Assistance  ) 

Dated;  April  12, 1977. 

Thomas  P.  Dunne. 
Administrator  Federal  Disaster 

Assistance  Administration. 

IFR  Doc.77-n8S9  PUed  4-25-77;8:45  am] 


Pursuant  to  15  U.S.C.  1706>b)  and  24 
CFR  1720.155 lb)  Notice  is  hereby  given 
that: 

1.  Connestee  Falls  Units  1-32.  Holly 
Forest  Units  1-5.  and  Keowee  Key,  its 
officers  and  agents,  hereinafter  referred 
to  as  "Respondents.  '  Ijeing  subject  to 
the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  'Pub.  Law 
90-448  >  1 15  U.S.C.  1701,  et  seq.t .  received 
a  Notice  of  Su.spension  dated  March  23. 
1977,  which  was  sent  to  Uie  developer 
pursuant  to  15  U.S.C.  lT06'b'  and  24 
CFR  1710  45<a»  informmg  the  develoijer 
that  its  Statement  of  Record  submitted 
February  22.  1977,  for  Connestee  Fails 
Units  1-32.  Holly  Forest  Units  1-5  and 
Keowee  Key  located  in  Charlotte.  North 
Carolina,  were  not  effective  pur5;uant  to 
the  Act.  and  the  regulations  contained 
in  24  CFR  Part  1710. 

2.  The  Respondents  filed  an  answer 
dated  March  27.  1977.  in  answer  to  the 
allegations  of  tlie  Notice  of  Suspension 
dated  March  23,  1977. 

3.  In  said  answer  the  Respondents  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Suspension. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706' b>  and  24  CFR 
1720.155'b>.  it  is  hcrc'hy  ordrred.  That  a 
public  hearing  for  the  purpose  of  taking 
endence  on  the  questions  set  forth  in  the 
Notice  of  Suspension  will  be  held  before 
James  W.  Ma;=t.  Chief  Administrative 
Law  Judge,  in  Room  7146.  Department 
of  HUD  Building,  451  Sewnth  Street 
SW.,  Washington,  D.C.  on  June  8,  1977 
at  10  a.m. 

The  following  time  and  procedure  is 
aps>licable  to  such  hearing:  All  alBdavils 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10278.  Washington,  DC. 
20410  on  or  before  May  10,  1977. 

5.  The  Respondents  are  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  susperision  of  the  Statement  of 
Record,  herein  identified,  shall  continue 
until  vacated  by  order  of  the  Secretary, 
pursuant  to  24  CFR  1720.155. 

This  Notice  shall  be  served  upon  the 
Respondents  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  April  5.  1977 

James  W.  Mast, 
Chiej  Administrative  Law  Judge. 

[PR  Doc.77- 11893  Piled  4-25-77;8:45  am] 


Office  of  Interstate  Land  Sales  Registration 

(Doc.  No.  N-77-7411 

CONNESTEE   FALLS,    ET  AL. 

Hearing 

In  the  matter  of  Connestee  Falls  Units 
1-32,  OILSR  No.  0-4918-38-302,  ED-77-4; 
Holly  Forest  Units  1-5,  OILSR  No. 
0-4918-38-303,  ED-77-2;  Keowee  Key. 
OILSR  No.  0-4920-46-103,  ED-77-3. 


Office  of  the  Secretary 

[Doc.  No.  N-77-506] 

PRIVACY   ACT   OF   1974 

Final  Amendments  of  Notice  of  Systems 
Records 

AGENCY    Department  of  Housing  and 
Urban  Development. 

ACTION:   Final  notice  of  amendments 
of  systen-is  of  records. 

SUMMARY    This  notice  adopts  amend- 
ments to  HLTD's  Systems  of  Records  un- 
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der  the  Privacy  Act.  The  notice  adds  a 
routine  use  appheable  to  the  system  of 
records  designated  HLrD'DEPT-34  iPay 
and  Leave  Records  of  Employees)  for 
disclosiu-es  to  State  and  local  taxing  au- 
tliorities  concerning  compensation  to 
employees  for  personal  services.  It  also 
adds  a  specific  exemption  applicable  to 
the  system  of  records  designed  as  HUD' 
DEPT-15  >  Equal  Opportunity  Housing 
Complaints),  which  will  allow  HUD  to 
withhold  records  compiled  and  main- 
tained for  the  pur{X)se  of  enforcinc;  Title 
VI  of  the  Civil  RiKhLs  Act  of  1964  and 
Title  VIII  of  the  Civil  Rights  Act  of 
1968 

F.FP^ECTIVE  DATE:  Immediately  on 
publication. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Harold  Rosenthal.  Departmental  Pri- 
vacy Act  Officer,  (202)  755-5192. 

SUPPLEMENT .\L  INFORMATION:  On 
October  8.  1976.  the  Department  of 
Housing  and  Urban  Development  pub- 
lishetl  at  41  FR  44557  certain  proposed 
amendments  to  it;s  Notice  of  Systems  of 
Records  pursuant  to  the  Privacy  Act  of 
1974.  P.  L.  93-579,  5  U.S.C.  552a.  Public 
comments  were  invited  and  were  to  be 
submitted  by  November  8,  1976.  No  com- 
ments were  received.  Accordingly  action 
Is  being  taken  to  finalize  this  notice  of 
systems  of  records. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  notice. 
A  copy  of  the  Finding  of  Inapplicability 
us  available  for  inspection  in  the  Office 
of  the  Rules  Docket  Clerk,  Room  10141, 
Deptirtment  of  Housing  and  Urban  De- 
velopment, Washington,  D.C. 

It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
notice  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Accordingly,  the  Department  of  Hous- 
ing and  Urban  Development  adopts  the 
following  amendments  to  its  Privacy  Act 
Systems  of  Records 

1.  HUD  adopts  the  routine  uses  of 
system  HUD  DEPT-34  to  read  as  fol- 
lows : 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in  pref- 
atory statement.  Other  routine  uses: 
Tran.smittal  of  data  to  U.S.  Treasury  to 
effect  issuance  of  iraychecks  to  employees 
and  distribution  of  pay  according  to  em- 
ployee directions  for  savings  bonds,  al- 
lotments, financial  institutions  and  other 
authorized  purposes  Annua!  rerwrting  of 
W-2  statements  to  Internal  Revenue 
Ser-.  ice,  the  individual,  and  taxing  au- 
thorities of  States,  llie  Dustrut  of  Colum- 
bia, territories,  possessions,  and  local 
governments,  except  So<-ial  Security 
numbers  will  be  reported  only  to  such 
authorities  that  have  satisfied  the  re- 
quirements set  forth  in  Section  7ia)  (2) 
iB'  of  tlie  Privacy  Act  of  1974.  To  the 
Civil  Service  Commission  concerning 
pay,  benefits,  retirement  deductions,  and 


other  information  necessary  for  the 
Commission  to  carry  on  its  Government- 
wide  personnel  functions. 

2.  HUD  adopts  the  specific  exemption 
for  system  HUD  DEPT-15  to  read  as 
follows : 

Systems  exempted  from  certain  provi- 
sions of  the  Act: 

Pursuant  to  5  U.S.C.  552a(k)(2),  all 
investigatory  material,  including  con- 
ciliation files,  in  records  contained  in 
this  System  which  meet  the  criteria  of 
this  sub-section  is  exempted  from  the 
notice,  access,  and  contest  requirements 
'under  5  U.S  C.  552a<c) (3),  (d).  (e)(1). 
ie)(4t  iQi,  iHi,  and  d),  and  (f»  of 
the  agency  regulations  in  order  for  the 
Department's  Fair  Housing  and  Equal 
Opportiuiity  and  legal  staffs  to  perform 
their  functions  properly. 

For  the  convenience  of  the  public,  the 
Department  Ls  republishing  the  two  sys- 
tems of  records,  as  amended,  in  their  en- 
tirety as  follows: 

Hl'D/DKIT-at 

Pay  and  Leave  Records  of  Employees, 

Syslcm  liM-atioii: 

Department  Central  Office. 

(allegories  of  individuals  covered  by  ihe 
system : 

HUD  employees. 

( .at<'Ki>rii-»  of  records  in  the  system : 

Name,  S<x'ial  Security  number  and 
employee  number,  grade,  step  and  sal- 
ary; organisation,  retirement  or  FICA 
data  as  applicable;  Federal.  State  and 
local  t.ax  deductions;  regular  and  op- 
tional Government  life  insurance  deduc- 
tiomsi,  health  insurance  deduction  and 
plan  or  code;  cash  award  data;  jury  duty 
data;  military  leave  data:  pay  differen- 
tials; union  dues  deductions;  allotments, 
by  type  and  amount;  financial  institution 
code  and  employee  account  number; 
leave  status  and  data  of  all  types  (includ- 
ing annual.  comt>ensatory,  jury  duty, 
maternity,  military,  retirement  disabil- 
ity, sick,  transferred,  and  without  pay) ; 
time  and  attendance  records,  including 
number  of  regular,  overtime,  holiday, 
Sunday  and  other  hours  worked;  pay  pe- 
riod number  and  ending  dates;  cost  of 
living  allowances;  mailing  address;  co- 
owner  and  or  beneficiary  of  bonds,  mari- 
tal status  and  number  of  dependents; 
and  "Notification  of  Personnel  Action," 

Houliiio  u^t's  of  rrfords  maintaiiicHl  in  llie 
sy«l»'ni,  iticIiiilinK  raleijorifs  of  users 
and  lli<-  purp<nfs  of  surli  uses: 

See  Routine  Uses  paragraphs  in  pre- 
fatory statement.  Other  routine  uses; 
Transmittal  of  data  to  U.S.  Treasury  to 
effect  issuances  of  paychecks  to  em- 
ployees and  distribution  of  pay  according 
to  employee  directions  for  savings  bonds, 
allotments,  financial  institutions  and 
other  authorized  purposes.  Annual  re- 
portmg  of  W-2  statements  to  Internal 
Revenue  Service,  the  individual,  and  tax- 
ing authorities  of  States,  the  District  of 


Columbia,  territories,  possessions,  and 
local  governments,  except  Social  Security 
numbers  will  be  reported  only  to  such 
authorities  that  have  satisfied  the  re- 
quirements set  forth  in  Section  7'a»  (2) 
<B)  of  the  Privacy  Act  of  1974.  To  the 
Civil  Service  Commission  concerning  pay, 
benefits,  retirement  deductions,  and 
other  information  necessai-y  for  the  Com- 
mission to  carry  on  its  Government-wide 
personnel  functions, 

Polirie.s  and  practices  for  storing,  relriev- 
ing,  ucc-essing,  retaining,  and  dispos- 
ing of  record-  in  the  sy«teni: 

.Storage : 

Manual,  machine-readable  and  mag- 
netic media. 

Relrievability : 

•Name   of   employee;    Social   Security 
Number, 

Safeguards: 

Physical,  technical,  and  administra- 
tive security  is  maintained  with  all  stor- 
age equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is  re- 
stricted to  authorized  personnel  only. 
All  payroll  persormel  and  computer  op- 
erators and  programmers  are  instructed 
and  cautioned  on  the  confidentiality  of 
the  records. 

Retention  and  disposal: 

Retained  on  site  until  after  GAO  audit, 
then  disposed  of,  or  transferred  to  Fed- 
eral Records  Storage  Centers  in  accord- 
ance with  fiscal  records  program  ap- 
proval by  GAO,  as  appropriate,  or  Gen- 
eral Records  Schedules  of  GSA. 

.System  manager (s)  and  address: 

Director.  Office  of  Organization  and 
Management  Information,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street  NW.,  Washington, 
D.C.  20410. 

Notification  procedure: 

For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  Headquar- 
ters, in  accordance  with  procedures  in 
24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the 
Privacy  Officer  at  Headquarters.  A  list  of 
all  l(x;ations  is  given  in  Appendix  A. 

Record  access  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual  con- 
cerned appear  in  24  CFR  Part  16.  If  ad- 
ditional information  or  assistance  is  re- 
quired, contact  the  Privacy  Officer  at  the 
appropriate  location.  A  list  of  all  loca- 
tions is  given  in  Appendix  A. 

Contesting  record  procedures: 

Tlie  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual  con- 
cerned, appear  in  24  CFR  Part  16.  If  ad- 
ditional information  or  assistance  is 
needed,  it  may  be  obtained  by  contact- 
ing: (i)  in  relation  to  contesting  con- 
tents of  records,  the  Privacy  Officer  at 
the  appropriate  location  (a  list  of  all  lo- 
cations Ls  given  in  Appendix  A)  ;  (ii)  In 
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relauon  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals  Of- 
ficer Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street  SW  ,  Washington, 
DC   20410. 

HID/DKIT-IS 


.System  name: 

Equal     Opportunity     Housing     Com- 
plaints. 
System  location : 

Housing  discrimination  files  are  lo- 
cated at  the  office  where  originated  and 
may  also  be  transferred  to  associated 
area  and/or  regional  offices,  or  the  De- 
partment's Central  Office.  For  a  com- 
plete listing  of  these,  with  addresses,  see 
Appendix  A. 

Gitegories   of   individuals   covered   b>    the 
system: 

Individuals  filing  housing  discrimina- 
tion complaints;  individuals,  officials, 
and  organizaUons  complained  about; 
managers;  grant  or  project  applicants; 
builders;  developers;  contractors;  ap- 
praisers; property  owners;  mortgagors; 
candidates  for  positions;  witnesses;  at- 
torneys; individuals  in  disaster  and  EO 
mes.  Titles  VI,  vni  and  IX  complain- 
ants'. Does  not  Include  files  on  HUD 
employee  complaints  regarding  their 
employment.  Notices  regarding  these 
inquiries  under  the  Privacy  Act  are 
published  by  the  U.S.  Civil  Service 
Commission. 

Categories  of  records  in  the  system: 

Allegations  of  housing  discrimination ; 
names  of  complainant  and  persons  or  or- 
ganizations complained  about;  investiga- 
tion information;  details  of  discrimina- 
tion cases;  compliance  reviews;  market- 
ing activity;  complaints  under  Titles  VI. 
Vm  and  rX;  conciliation  files,  corre- 
spondence; affidavits;  complaint  status 
reports. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

See  Routine  Uses  paragraphs  in  prefa- 
tory statement.  Other  routine  uses :  used 
for  Investigation,  preparing  litigation, 
and  monitoring  compliance  by  non-fed- 
eral EO-concemed  agencies,  the  U.S.  I>e- 
partment  of  Justice  (including  the  FBI" , 
the  U.S.  Department  of  Labor  (including 
the  Office  of  Federal  Contract  Compli- 
ance',  U.S.  Courts,  the  Veterans  Admin- 
istration, the  Farmers'  Home  Adminis- 
tration, complainants,  respondents  and 
attorneys. 

Policies  and  pracliccs  for  storing,  nlritv- 
ing,  accessing,  retaining,  and  di-pos- 
ing  of  records  in  the  system: 

.•storage: 

Records  kept  in  lockable  desks  and  file 
cabinets, 

Retrievability : 

Usually  retrievable  by  name  of  com- 
plainant and,  in  some  Instances,  by  case 
file  number. 


Safeguards: 

Offices  are  locked  at  night  and  access 
to  files  during  the  day  is  limited  to  au- 
thorized personnel.  Files  are  locked. 

Retention  and  disposal: 

HUD  handbooks  establish  procedures 
for  retenuon  and  disposition  of  records. 
Generally  retained  for  two  years,  then 
transferred  to  Federal  Records  Center 
for  an  additional  five  years. 

System  nianager(s)  and  address: 
Director,  Office  of  Organization  and 
Management  Information,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW  ,  Washington.  DC 
20410. 
>otiiicalion  pro<-i'dure: 

For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appro- 
priate location,  in  accordance  with  pro- 
cedures in  24  CFR  Part  16.  If  additional 
Information  or  assistance  is  required 
contact  the  Privacy  Officer  at  the  appro- 
priate location,  A  list  of  all  locations  is 
given  in  Appendix  A. 
Record  access  procedures: 

Tlie  Department's  rules  for  providmg 
access  to  records  to  the  individual  con- 
cerned appear  in  24  CFR  Part  16.  If  addi- 
tional information  or  assistance  Is  re- 
quired, contact  the  Privacy  Officer  at  the 
appropriate  location.  A  list  of  all  loca- 
tions is  given  in  Appendix  A. 


Issued     at 
April  19,  1977. 


Washington,      DC       on 


PatrJcia  RoBiRis  Harris. 
Secretary  of  Housing  and 

Urban  Deielopment. 

|FR  Doc.77-11944  FUed  4-25-77;8:45  am] 


Contesting  record  prwt-dures : 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual  con- 
cerned, appear  In  24  CFR  Part  16.  If  ad- 
ditional information  or  assistance  is 
needed.  It  may  be  obtained  by  contact- 
ing: (ii  in  relation  to  contesting  con- 
tents of  records,  the  Privacy  Officer  at 
the  appropriate  location  la  list  of  all 
locations  is  given  in  Appendix  A^ ;  <li) 
In  relation  to  appeals  of  Initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street,  SW  .  Wa.sh- 
Ington,  D.C.  20410. 
Record  source  categories: 

Subject  and  otlier  individuals,  Federal 
and  non-federal  government  agencies, 
law  enforcement  agencies,  credit  bu- 
reaus, financial  institutions,  current  and 
previous  employers,  corporations  or 
firms,  EO  counselors  and  witnesses 

Syvtcms  exempt«'d  from  certain  proM-itni.- 
of  the  act : 

Pui-.suant  to  5  U.S.C.  552aik'«2i  all 
investigatory  material,  including  concili- 
ation files,  in  records  contained  in  this 
System  which  meet  the  criteria  of  this 
sub-section  is  exempted  from  the  notice, 
and  contest  requiremenUs  i  under  5 
U,S.C.  552a(c)(3>,  (d),  (3i<i»,  (e)(4i 
(Gi,  iH>,  and  (V ,  and  if)  of  the  agency 
regulations  in  order  for  the  Depart- 
ment's Fair  Housing  and  Equal  Oppor- 
tunity and  legal  staffs  to  perform  their 
functions  properly. 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

ICA40621 

CALIFORNIA 

Opening  of  Land  Subject  to  Section  24  of 
the  Federal  Power  Act 

April   18,   1977. 

Pursuant  to  the  order  of  the  Federal 
Power  Commission  DA-1122  issued  De- 
cember 2,  1976,  and  by  virtue  of  the  au- 
thority contained  in  section  24  of  the  Act 
of  June  10,  1920  (41  SUt.  1075;  16  U.S.C. 
818 1  (1970',  as  amended,  and  m  accord- 
ance with  the  authority  redelegated  to 
me  by  the  State  Director,  California 
State  Office,  Buieau  of  Land  Manage- 
ment, issued  January  21,  1977  42  FT^ 
3901),  as  amended,  it  is  ordered  as  fol- 
lows : 

1.  The  Commission  finds  that  the  value 
of  the  following  described  land,  with- 
drawn in  Power  Site  Classification  No 
115,  will  not  be  injured  or  destroyed  by 
conveyance  subject  to  the  provisioiis  of 
section  24  of  the  Federal  Power  Act, 

Humboldt  Meridian 

power  site  classification  115 

T    7N.,R.  8E., 

Sec .  20,  E '  2  E  >/a  NW ' «  S W  Va  ■ 
The  area  deecrlbed  aggregate's  10  acres  In 
Humbodlt  County 

2.  The  State  of  California  has  waived 
its  preference  right  of  application  for 
highway  rights-of-way  on  material  sites 
afforded  it  by  section  24  of  the  Federal 
Power  Act 

3.  The  land  shall  be  made  immediately 
available  for  consummation  of  a  pend- 
ing Forest  Service  exchange  application 
CA  711,  subject  to  valid  existiiig  rights, 
the  provisioiis  of  existing  withdrawals, 
the  requirements  of  applicable  law,  and 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act,  supra. 

Joan  B.  Russell, 
Chief.  Lands  Section.  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc  77-11971  Filed  4   25-77:8  45  am  | 
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CALIFORNIA 
Order  Pioviding  for  Opening  of  Public  Lands 
April  18,  1977. 
1.  In  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28. 1934  (48  Stat.  1272  > ,  as  amended 
(43  U,S.C,  315g>.  the  following-described 
lands  have  been  reconveyed  to  the  United 
States 

Mount  Dlablo  Meriolan 

T.  30  8.,  R.  38  E.. 
Sec   31,  All. 
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T.  30  S  .  R  36  E.. 

Sec.  31,E'i. 
T.  31  S..  R.  36  E, 

Sec.  1,  Lotfl  3,  4   5   8.  11.  12,  18,  and  14,  and 
SW1.4; 

Sec.  11,  NE',,  K4NW1.4,  and  3'-,. 
T.  31  8..  B.  3o  K.. 

Sec.  31.  All; 

Sec.  33.  All; 

Sec.  35,  AU; 

Sec.  36.  All. 
T.  32  S..  R  35  R, 

Sec.  1.  All; 

Sec.  3,  All; 

Sec.  5.  All; 

Sec.  7.  All; 

Sec.  9.  All; 

Sec.  11.  All; 

Sec.  17.  All; 

Sec.  19.  A:I. 

The  areas  described  aggregate  9  G42  43 
acre*. 

2  The  above  lands  are  located  In  Kem 
County,  approximately  16  nnlles  north- 
east of  Tehachapi.  and  were  acquired  for 
the  purposes  of  consolidating  the  public 
land-s  and  providing  for  multiple  use 
management  of  all  the  resources. 

3.  The  United  States  does  not  have 
jurisdiction  as  to  the  minerals  in  the  fol- 
lo'vvmg  described  land  as  the  mineral 
rights  were  not  reconveyed  by  exchange: 

Mount  Diablo  Mekidian 

T   ,1 1  S    R   35  E  . 
S«c,  36,  All. 

4.  Subject  to  valid  exl.-tlng  rights,  the 
provLsior.5  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  dc-^cribed  in  paragraph  1  hereof  are 
hereby  open  1  except  as  provided  in  para- 
graph 3  hereof!  to  the  operation  of  the 
public  land  laws.  Including  the  mining 
laws  I  30  use,  Ch  2'  and  the  mineral 
leasing  laws.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m  ,  May  31.  1977, 
shall  be  considered  as  simultaneously 
filed  at  that  time  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing.  ^ 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land  Man- 
agement, Room  E-2841  Federal  Office 
Building.  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 
Chief.  Lands  Section.  Branch  of 
Lands  and  Minerals  Operations. 


NOTICES 

bered  125,  966  and  1209  described  below 
are  no  longer  needed  for  power  and  are 
vacated- 

San-  Bebma&oino  Meridiam,  Cautormia 

POWER  PEOJXCT  12s 

T   2  N     R   fl  W 

Sec  '5,  lous  3,  4,  5,  6,  11.  12,  Nl^SWVi,  SE»4 

SWU.  WUSWi^SWi4; 
Soc.  6,  lots  9.  10,  13,  14.  Ei,2SWi4.  NVjSEVi. 
SW'4SE',.N'iSE>4SE',4.SWi/4SE',4SE>4: 
Sec.  7.  lots  1,  2,  3.  4,  E'.,NW>4,  E^SWy,; 
Sec,   18.  lots   1,  2,  EJaNWVi. 

T.  3  N  ,  R  8  W.. 

Sec.  32.  lots  1.  2.  3.  4.  ?IVi,  N'/^SVi:  .     ' 

Sec.  33,  N1.NW14,  SW»4NW'A. 
T   2  N  ,  R   9  W., 

Sec    12.  5EI4SE14; 

Sec,  1:3,  N' .,SW',4; 

Sec.   14.  all; 

Sec.  15,  SE'4;      . 

Sec.  21,  NI2SE1/4,  NVjSViSEVi: 

Sec.  22.  N'2,  SW'4.  N',2SE'4.  SWV4.  SEi^- 

The     area    described     aggregate     approxi- 
mately 3.921  acres. 

POWER     PRnJECT     966 
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[  m  DtK- 


11^70  Filed  4   25 


8  45  am] 


(R2295I 

CALIFORNIA 

Order  Providing  for  Openings  of  Lands 

April  19.  1977. 
By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10.  1920.  41 
Stat.  1075.  as  amended.  16  U.S.C.  818 
a970'.  and  pursuant  to  the  authority 
delegated  by  the  State  Director  (37  FR 
491,  January-  12,  1972>  as  amended,  and 
pursuant  to  the  determination  of  the 
Federal  Power  CommL'ision  In  DA  1095, 
California,  April  21,  1971,  it  is  ordered  as 

follows : 

1.  Pursuant  to  DA  1095  the  Commis- 
sion finds  that  the  Power  Projects  num- 


T 

1  N. 
Sees. 

R. 
6. 

9  W., 

7. 

T 

2  N.. 

R. 

9  W., 

Sees. 

4, 

5,  8,  17, 

18. 

19, 

29. 

30, 

31, 

32. 

T 

3  N.. 
Sees 

R 
29 

9  W, 
,  32.  33 

T 

1  N 
Sees. 

R. 
12 

10  W, 

,  14. 

T 

2  N'. 

R. 

10  W.. 

Sees.  19.  20.  21,  22 


23,  24. 


Portions   of   the   above   described   Bcctlona 

at:.:regate  approximately  146  a^ires. 

POV.XR    PROJECT     1209 

T.  2  N..  R.  9  W, 

Sec.  19. 
T,  2  N,,  R,  10  W, 

Sees.  18,  19,  20,  21,  22,  23.  24. 

Portiona   of    the   above   described    sections 
aggregate  approximately  58  acres. 

2.  As  found  in  DA  1095.  the  Commis- 
sion offered  no  objection  to  the  cancel- 
lation of  PSC  No.  79  by  the  U.S  G.S  pur- 
suant to  its  pubUcation  of  notice  '36  FR 
22190>.  to  the  extent  that  it  affects  the 
following  described  lands: 

SAN     BERNARDINO     MERIDIAN 

T.  2  N..  R.  9  W  . 

Sec.  21,  lot  2. 

All  lands  within  50  feet  of  the  marginal 
limits  of  the  canaLs.  pipeUnes.  tunnels, 
or  other  power  structures  of  H.  W,  O'Mel- 
veny,  trustee,  as  shown  on  a  right-of-way 
map  approved  by  the  Secretary  of  the 
Interior.  June  23,  1897.  or  of  the  Electric 
Power  Co.  of  Los  Angeles  as  shown  on  a 
right-of-way  map  approved  by  the  Sec- 
retary of  the  Interior,  April  9,  1904,  or  of 
their  successors  in  Interest  within  the  fol- 
lowing described  tracts: 

T.  2  N\,  R  8  w.. 

Sec,  7.  NW'^NE'^: 

Sec    15,  S'  .S'jNW-^SWi^,  and  SW"/iSWV4; 

Sec.  16,  NW'^SWi*  and  S'^S^-i; 

Sec.    17,    NW^N'EU.    S'jNE'*.    NE'^NWA 
and  NE''4SEi4; 

Sec.  18,  N:2NEi4; 

Sec.  21.  NE',4NEU 
T.  1  N..  R.  9  W.. 

Sec,  5,  SW'^NW^  nd  >rW'4SWV4: 

Sec,  8,  lots  1  and  2,  S'^jVE'-*.  NVi8E>4,  and 
SE'4SE'4; 


Sec.    7,    lot   2.    NEi,4>fEV«.   SEV»NWV;NEV4. 

NViSWViNEV*.  SEVi4NEV4NWV4,  NVjSEV; 

NW14,     SEV4NEI4SWV4,     and     EViSE^i 

SW14. 
Sec.  18,  lot  1  and  NE^NW^. 
T.  2  N.,  B.  9  W., 

Sec.  4.  lots  4,  5,  11,  and  12.  NiaSW^i.  and 

SW14SWI/4: 
Sec.  5,  lot  1; 
Sec.  8.  Ei/jNEVi: 

Sec.  9,  NW'/4NW^,  S'/iNVi.  and  N'.iSE"^; 
Sec.  10,  NWV4SW'4  and  SV^SWVi; 
Sec.    15,    W'iNE'i,    N>2NWi4,    and    SE'/i 

NWV4; 
Sec,  17.  S'.jNWH  and  Wi  ,SWi4: 
Sec.  18,  lot  4.  EV2SW>4,  Ni-2SE',4,  and  SEV4 

SEV4; 
Sec.  19.  Ei/jNE'i; 
Sec.    20,    NWV4NW'4.    Si/^N'i,    NEV4SW14, 

and  Ni/2SE>4; 
Sec.  21,  lot?  1  to  4.  IneluBve; 
Sec.  28,  NE>4NWi/4; 
Sec.    29,    Ey2^fEl4,    NEiiSE'4.    and    SWVi 

SEV4: 
Sec.  31.  NE'iSE'i  andS'4SEi4: 
Sec.  32,  Ni,2SW>4  and  SWi4SWV4. 
T.  3  N..  R.  e  W, 
Sec.  31.  lots  2  and  3,  NEV4SWV4,  and  N14 

SE  V  * 
Sec.  32,'nWV4SWV4  and  SViSyj: 
Sec    33.  SW'4SWi4. 
T.  1  N  .  R   10  W.. 
Sec.  11,  Ei2SEi,4; 
Sec.  12,  S'jNVj  and  NWV4SWI/4. 
T.  2  N..  R.  10  W., 

Sec.  11.  N'iSE'4  and  SEi.4SE'4. 

Sec,    13.   SW'4N1Si4.   NWI4,  W'2SEV4,   and 

SE-^SE'i; 
Sec.    14,  NE'-4NEV4. 
T.  3  N..  R    10  W.. 
Sec.  25.  NHSE14  and  SW'4SEV4; 
Sec.  36,  NWV4NEV4. 

The    area    described    aggregates    approxi- 
mately 322  acres. 

The  State  of  California  has  waived  Its 
preference  right  of  application  for  high- 
way right-of-way  or  material  sites  af- 
forded it  by  section  24  of  the  Federal 
Power  Act. 

At  10  a.m.  on  May  31,  1977,  the  afore- 
described  lands,  all  of  which  lie  within 
the  boundaries  of  the  Angeles  National 
Forest  shall  be  open  to  such  disposition 
as  may  be  made  of  National  Forest  lands. 

All  lands  not  otherwise  withdrawn  or 
reserved  have  be«i  open  to  applications 
and  offers  under  the  mineral  leasing  laws 
and  to  location  under  the  U.S.  Mining 
Laws  subject  to  the  provisions  of  the  Act 
of  August  11,  1955  (69  Stat.  682;  30  U.S.C. 
621). 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Room  E-2841  Fed- 
eral Office  Building.  2800  Cottage  Way, 
Sacramento,  California  95825. 

Walter  F.  Holmes, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.77-11980  Piled  4-25-77:8  45  am) 


[Wyoming  58829] 
WYOMING 
Application 

April  15.  1977. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Stauffer  Chemical  Company  of  Wyo- 
ming, Green  River,  Wyoming  filed  an  ap- 


V 


plication  for  a  right-of-way  to  construct 
a  4  inch  natural  gas  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
tl>o  following  described  naticmal  re- 
source lands : 

SncTH  Principal  Meridan,  Wyoming 

T    18  N  ,  R  9a  W 

Sec,  22,  NE>,4SE''4,  SViSH; 
Sec  24.  S'^jNia- 

The  pipeline  wUl  serve  a.*-  a  lateral 
line  to  transport  natural  gas  from 
Texaco  No.  3  well  in  section  24,  Township 
18  North,  Range  98  West  in  Sweetwater 
County,  Wyoming,  to  a  point  on  Stauffer 
Chemical  Company  of  Wyoming's  six- 
inch  gasline  in  section  21,  Township  18 
North,  Range  98  West. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  ^proved,  and 
if  so,  under  what  terms  alfc  conditions. 

Interested  persons  desirmg  to  express 
their  views  should  do  so  promptly.  Per- 


sons submitting  comments  should  In- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
of  Land  Management.  Highway  187 
North,  P.O.  Box  1869.  Rock  Springs, 
Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 
;FR  Doc  77    11972  Filed  4-25-77,8  45  amj 


Fish  and  Wlldlifp  Service 

ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205'. 

Applicant:  Bureau  of  Laud  Management. 
Curtis  V.  McVee,  State  Director.  555  Cordova 
Street.  Anchorage,  Alaska  99501. 

o^n  NO  42.mtvQ 


CEPARTfJiENT  Of  Tl!t  IHTERICa 

•J  S.  FISH  -".D  V:!lClirt  SfRVICE 

FCCERAL  FISH  AKD  V-ILDLIFE 
llCEi;SE/PERr'IT  ArPLICATIOH 


a.   APPLICANT,  IKamr.  ....rp'.tie  mddtef  mnd  pkMr  ftw»t«r  o/  ,M 


XxDuis  D.   Jurs 
Bureau  of   Land  Mar.agencnt 
555  Cordova  St. 
Anchorage,  AK     99501 


I.   APPLICATIlJN  PU)' rl'*.'>c«lt  e 


D 


lUFORT  CR  LXPOR7  LICCNSG 


Q'-^""" 


4.  IF  "APPLIC  "V  IS  AN  INDIVIOUAL.  COMPLEIE  THE  FOLLOmlNG; 


J  MR.     n  ""S'     Q  "lis    D  >*• 


*TE  OF  EUBTM 

2/7/41 


PHONE  NUMBER  BIltRE  EVP1.0YEO 


OCCUFATIOM 


7-15.61 


WEIGHT 


COLOR  HAIR  COLOR  EYES 

Brov/n       I  Green 


WEIGHT 

200 


SOCIAL  SECURITY  NUMBER 


Wildlife  Biologist 


ANY  OUSJNtSS.  AGENCY,  OR  INSTITUTIONAL  AFFILt*T.C^  HAVING 

TO  DO  IllTM  THE  WILDLIFE  TO  BtCOVEJiuO  BY  THIS  LiC£.>4SE.  PERMIT 

CSDI;  Bureau  of  land  Kanagement 


I.   BR'EF  OtiCwriiON  OF  ACTIVITY  FOR  KtHlCM  RLOUESIFD  LICSMSE 
ORPEWIT  ISNEEOED. 


To  cor.'Juct  nestinij  rartor  hafcit.it 
.inventories  on  national  resource 
lands  in  Alaska;  includes  peregrine 
falcon  habitat.  , 


5.  IF  "APPLICANT"  15  A  BUSNESi,  eOPPeRATI04i,  PUBLIC  A6»WCY. 
OH  INSTITUTION.  COMPtXTE  THE  FO^LCIHING; 


EXPLAIN  TYPE  OR  MMO  Of  BUSlNtiS.  ACCSlt.  OR  INSTITUTION 


Management  cf  public  lands  of 
•the  United  states 


NAME.  TITLE.  AND  PHONE  NUyBEH  OF  PRESIDENT,  PfilNClPAt 
CFFICEB,  DIRECTOn,  ETC. 

Curtis  HcVee,  State  Director- 


e.  LOCATION  WhEf.E  FROPOiEO  ACTIVITY  IS  TO  BE  CONPUCTED 

Various  Alaska  locations,  includi.ic 
the  horth-.;ast  Arctic  slopa  ahd 
tho  Kuskokwim  River  watershed. 


9,   CERTIFIED  CMCCK  OH  MONEY  ORDER  t.t  cppli^^Uel  PAYABLE  TO 
THE  U.S,  F15H  AND  WILDLIFE  SCRVICE  ENCLOSED  IN  AMOUNT  OF 


IF"AFFL1CANT"1S  A  COfiPOBATlOH,  INDICATE  STATS  W  WllQI 
lf«C0nP0,VlTEO 


7,  VC  YOU  HOLD  AN  I-  CURSENTLrVAL'C  FLDL'^L  Fi5H  AND 
WILDLIFE  LICENSE  OR  FEre.lin  O  YL3         ^j  N^ 


e.    IF  RE^^J'^ED  EY  An  I    STA-E  t^l5  FCRL   GN  GC  VLRJ.MOiT,  00  YOU 
HAVE  THEIR  AFTTiOVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  □  YES  l"  no 

{U  jttt  list Imt^cliau «H  tfpt  e!  dc^^a*.  r , 

Have  approval  c5  7.^3^:. a  ris!i  and  Gaaie 


10.  DESIRED  EFFECTIVE 
CATE 

5/23/77 


11,  CURATION  NEEEEO 

4  noriths 


ATTACH.WCMTS.  THE  SPECIFIC  INFORMATION  RCOillREO  FOR  THE  TYPE  OF  LlCF.NSE/PEIMiT  REOUCSTEO  (S.r  »  Cf  «  JJ,l«i»  v>U5T  BC 
ATTACHED.  IT  CONSTITOTtS  AH  WTEORAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  »  CFH  UNDER  WIICM  ATTACIIMLMTS  AWE 

PROVIDED. 

Petailed  description  of  proposed  vork  is  attached       


CERTIFICATION 


1  MEPEEY  rrr-TTv  1H/.T  I  lUVE  PEAD  AlID  *«  FAklLlAR  diTH  V.'.l  REGULATIONS  CONTAINED  IN  TITLF  M.  PART  13,  OF  Tl,b  COOf  OF  rECtRAU 
RFGuLATIDi:;  A'vP.  Ti;E  OTHER  APPLICABLE  PARTS  IN  SUDCHAPIER  li  OP  CHAPTEP.  I  OP  IHLE  JO.  AJ;D  I  FUBT"|R  5 "  ' ',[/ TH »  Vj ' ^r.^? p 
MATION  SubMlT  lED  IM  THIS  AfPLICATIOH  FOR  A  UCEMSE/PERMIT  IS  COKPLETE  AND  ACCURATE  TO  THE  PtST  UFHY  CMOKLECuE  /SB  fcfXJEF. 
I  UNDERSTAND  THAT  ANY  FALSE  STATtHENT  MPREIM  •AY  SUBJECT  ME  TO  TtiE  CRIHiNAL  PCi.ALTIES  OP  II  U.SC,  10C1. 


Signature 


Curtis  V.   HcVee/  St 


t«Te 


tate  Director 


2/;6- 


lt/74) 
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NOTICES 


Stati  Omcr. 
Anchorage,  Alaska. 
January  17.  1977 . 

MtMORANDrM 

To:    Area    Director.    US.    Fish    a:.d    WUdllfe 

Service,  Anchorage.  Alaska. 
From     State  Director.  Btireau  of  Land  Man- 
agement. , 
Subject;  Endangered  Species  Permit  Request. 

As  part  of  BLM's  ongoing  wildlife  Inven- 
tory effort  on  Alaska's  national  resource 
lands,  we  plan  to  continue  our  nesting 
raptor  survey  work  dvirlng  the  upcoming 
summer  season  This  will  be  a  continuation 
of  the  work  conducted  during  1975-76. 

As  before,  methodology  will  Include  aerial 
reconnaLseance  to  determine  presence/ab- 
sence of  nesting  raptors,  and  ground  surveys 
to  determine  species  and  nesting  produc- 
tivity. Most  of  the  ground  work  would  be 
accomplished  by  raft  or  rlverboat  as  many 
of  the  nesting  cUfIs  border  navigable  streams. 
It  may  be  necessary  to  discharge  flrearnM  or 


use  other  audio  devices  t^  cause  birds  to 
take   night   for   Identification  p'orpoees. 

Field  investigations  will  be  carried  out  by 
two  BLM  personnel  or  contract  personneL 
Investigators  will  be  competent  biologist* 
with  expertise  In  avian  biology  They  will 
work  under  the  supervision  of  our  State 
Office  wildlife  biologist. 

Another  phase  of  our  summer  field  opera- 
tions win  include  project  evaltiatlorxs  and 
general  Inventory  work. 

During  the  fall  of  1976,  artificial  nest 
structures  were  placed  at  Sagwon  Bluffs.  A 
short  evaluation  survey  (one  or  two  days) 
to  determine  use  of  these  structures  will  bo 
necessary.  This  work  will  be  carried  out  by 
the  Fairbanks  District  wildlife  biologist," 

In  addition,  general  wildlife  inventories 
will  be  conducted  In  a  number  ot  locations. 
While  these  are  not  specifically  aimed  at 
raptors,  the  chance  of  encounter  is  always 
present.  Biologists  j>erformlng  this  work 
would  merely  note  the  occurrence  of  tho 
birds  and  their  location.  No  Intensive  Investi- 
gations would  be  made. 

The  following  table  summarizes  the  loca- 
tions and  work  covered  by  this  request: 


Location  (3) 


Work  performed 


Investigators 


(1)  Northwest  AreUc:  ^^.^^  reconnaissance  by   fixed   or  rotary    Avian  biologists  (2) 

b,  Kokollk  River''.'""""'""' wing  aircraft  to  determine  pr^enoe^  of       hired  or  conlractod 

c  Ki<i(ces  and  clifls  of  North  Slope  Up- 


naaling   raptors,    tlround   surveys   with 
lahOs.  spotting  scoi)es,  rafia.  etc  to  delennine 

species  present  and  productivity  of  same. 

May  Involve  discharge  of  lirearms/loud 

audio  devices  to  cause  birds  to  take  (light 

•«  for  inventory  and  identification,  especially 

on  large  cliffs.  Some  climbing  may  be 
required. 
(2)  Kuskokwim  River  watershed: 

a.  .Main  Kuskokwim  Eiver _ - 

b.  (ieorge  River 

c  Tatlawlksuk  River - 

d.  Niion  River - 

e.  Takotna  River 

f.  E.  Kk.  Ku.skokwim  River 

g.  Cbeemkecuiuk  River 

L  Oskawalik  Rivar , 

i.    Molokuk  River — 

(3>  Portage  Habitat  .Mgi.  are* 

(4)  Tangle  Lakes  1  111!  J  itiv,y  area do 

(5)  Uenali  Highway do - 

(7)  si w^'^B  kllirof  riagava;d;kiok  Rii'^'. '. I' E^kluaiion  "  of' '  arti'fkii' "  'n'i't" " "sUui'l't^r'ei" 


by  BLM  nnder 
supervision  of  statf 
biologist. 


(8)  Middle  Yukon 


(9)  Alaska      pipeline 
North. 


General  wUdlife  inventory District  blologisla. 

Uo. 
Do. 
Do. 
Do. 
visual  survey  only. 

fllyer  _ General    inventory    for    development    of 

habilaL  management  pJau. 

corridor— Fairbanks do ''"• 


Do. 


All    raptorial    birds    encountered    wUl    be 
surveyed  and  catalogued.  Including,  but  not 
limited  to: 
Arctic    peregrine    falcon,     f.il'o    prrcgTiniis 

tundrius. 
American  peregrine  falcon.  F  p  anatum. 
Bald  Eagle.  IW.iaeetnj  leucof^ephaliu. 
Golden  Eagle.  Acuila  chrvsaetos. 
Gryfalcon.  Falco  riisticolU3. 
Merlin.  Falco  columbarius. 
Red-taUed    (Harlans)    Hawk.    Buteo   jamai- 

crnsis  harlani 
Osprey.  Pandion  ha'.iaetus. 
Kestel,  Fa'.co  sparierius. 
Go.shawk.  Arcpiter  sentili^ 
Rough-legged  Hawk,  Buteo  lagopus. 
Marsh  Hawk,  Circus  cyapcus 

Owls,  waterfowl,  shorebtrds.  paA'ierlnes.  and 
other  avian  and  mammalian  wildlife  will 
also  be  inventoried  as  they  are  encountered 
during  the  course  of  the  raptor  surveys. 

In  summary,  then,  the  principal  Impacts 
anticipated  will  involve  some  harassment 
of  birds  at  nerles  during  the  fly -by  period, 
and  during  the  short  time  period  nest  loca- 
tions are  ground  checked  No  permanent 
d.image  to  the  birds,  physically  or  behavlor- 
ally.  Is  visualized 

Upon  your  approval,  p'eiise  forward  this 
request  to  the  Elndangered  Species  Permit 
Office.  The  permit  should  be  Issued  In  the 
name  of  Mr    Curtis  McVee,   State  Director, 


With  final  permit  approval,  and  In  accord- 
ance with  the  proposed  surface  protection 
regulations  for  NPRA,  we  will  submit  a 
detailed  work  plan  for  that  portion  of  the 
study  taking  place  on  the  Reserve,  for  Inter- 
agency/state  review  and  comment. 

New  Information  generated  by  the  entire 
study  effort  will  be  made  available  to  those 
agencies  needing  the  data. 

Any  questions  concerning  this  application 
should  be  made  to  Mr.  Lou  Jurs,  wildlife 
biologist.  Division  of  Resources,  Bureau  of 
Land  Management,  555  Cordova  Street, 
Anchorage.  AK  99501;  phone  907-277-1561, 
extension  144, 

Thank  you  for  your  assistance  in  this 
matter. 

CtJRTls  V.  McVeb. 

Documents  and  other  information 
Kubmitted  in  connection  witli  this  apph- 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NAV.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  'FWS  WPO>. 
U.S.  Fish  and  WUdlife  Service,  Wash- 
ington. D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-711- 


07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  May  26, 
1977  will  be  considered. 

Dated:  April  20,  1977. 

Donald  G.  Donahoo. 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office.  United 
States     Fish     and     Wildlife 
Service. 

[FR  Doc, 77-1 1787  Filed  4-25-77,8  45  am] 


NOTICES 

ENDANGERED  SPECIES   PERMfT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing applications  for  a  permit  Is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
iPub.  L.  93-205K 

Applicant:  KnoxvlUe  Zoological  Park  at 
Chlhowee  Park.  P  O.  Box  1631,  Knoxvlile, 
Tennessee  37914,  Guy  L,  Smith,  III,  Director. 


DLPARU'ti.T  01  THE  INTERiGR 
U.S.  FiSK  t;.a  UilDLiFE  SUVi:t 

FEDERAL  FISH  .«J;3  aCUFE 
UCEKSE/T[F.:;iTAFPUCAT!CH 


KnoxvillG  tToologlcal  Park 
at  Chilhowee  Park 
P,  O,  Box  1631 
Knoxville,  Icuncsscc  37914 


c  ir  "applicaht*'  is  aw  iwr.i'.''OuAL.  ccmplztz  t^^e  FOu-omHGi 


□mh  dmrs.  c)fc«5s  n  "*- 


DATt  OF  BiHTH 


PMONE  NUMBER  WHERE  EMHUOVfcO 


COU)RH*if^ 


COi.0R  tCTC& 


SOCIAL.  &£,CJRITY  NuMSCR 


OCCUPATiOK 


n/a 


AKY  CTJSlNESS.   AOEnCV.  or  INSTITUTIONAL  AFf  ILIATIOJ  HAVINj 

TO  00  WTh  ThC  wiuDl-IFC  TO  6€  COv^neo  er  thiS  LlCENSE/f  t-'WlT 


$.   L.tX>TlOn  n^ERt  PKOPOitO  ACTIVITY  I&  TO  B£  COf<OUCTEO 

Knoxville  Zoological  Park 
ftt  Chilhowee  Park 
P.  0.  Box  1631 
Kr.c.wille,  Tenr^essec  37314 


I.   APPLICATION  tO«  ifarfi,..- 


.E 


ifciPORT  OR  EXPORT  UCOi$e 


n- 


i   BNitF  DtiCHiPTIOH  OF  ACTtvnr  FCR  WHiCM  RtOwESTEO  UlCE-S.E 

OR  pe:rs«:t  isneldlOi. 

Importation  of  two  (2)  female 
Asiatic  lions,  captive  born, 
from  Tierpark/Berlia  East  Germanv, 
for  the  purpose  of  propagation. 


%.   IF  -APPLICANT"  tS  A  BuSINf^Sj.  CORPORATION.  PuBLlC  AGEp»CV. 
Oft  INSTITUTION.  COfAPLt-ie  THE  FOtLOW.NO- 


C.APLA.N  TiPCORIMNO  OF  eu&INE&&,  ACLNCr,  OR  IM^TlTUTlO^ 


Municipal  zoological  park 


NAME.  Ttri.E.  AND  PMO^t  NUMBER  OF  PREiiOU«T,  PfUNClPAU 

OFFICER.  OjRCCTOR.  ETC. 


^iiy_L^_Scilth__IIIU-_Dire.c.tor „ 

tm  "APPHCANT"  IS  •  CCRPORATrON.  INClCATE  STATE  iH  ffHiOi 
INCOnPOHATLO 


n/a 


7.   DO  *OU  HOLD  ANY-  CUR«ENTLr  VAL-IO  ^EOCRAL  FlSw  ANO 

WILDLIFE  LICENSE  OR  PER)*iT»  Xj  ^^S  CH  ♦^O 

*     fll/tM,  li«f  rtcmct  *f  p*rmit  itvaibvra) 

1.  63   EL-i  3.      PUT-7-08-P-::-KV 

2,  PRT2-8  4.      PRT   2-310 


^   IF  B£Ouifti_0  BY  A/JY  STATE  0«  FC-tt    iN  OOVERMA£nT.  OO  T  C-U 
HAve  TMElR  APPROVAL  TO  CC*-aiCT  TkE  ACTiViTY  YCM 

mo«>o&E?  ZJ  ^ts  _j  NO 

0/ >M(  Jiff  /ari'i^iciiMa  m*^  tj^  ^  ^srumtiM ti 

See  attached  letter 


3.    CE^^Tl^tO  C/iLCK  OH  V«0NCY  OftOCR  lif  m^plUmblri  PArAeuE  TO 
THE  i;.».  F15M  AND  WILDLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OP 


10.   OESlHED  EFFtCTlVe 

DATE 


4/1/77 


II.  DURATION  NEEO^O 


indefinite 


TAChmCnTS  *''£ 


2.  ATTAO*MCNTS.   THE  SPCClTiC  lNFO(*IATION  HCOu'Rf  D  TOR  TmE  TYf'E  CP  UCENiC/''C.H«IT  HITQUCSTED  tit*  »  Cf  *  , 
ATTAO'CCJ    IT  CONSTITUTES  AM  INTEORAL  PART  or  THIS  APPLlCATtOn.LrST  5CCTION5  OF  50  CFRUNOEBWKIOI  ATT 

pRov.oeo.see  attached  letters  verifying  captive  birth  of  specimens,  that 
»e  are  acquiring  them  legally  from  Tlerp.arls/Berlin  Zoo.  Also  see  lette 
.verifying  price  of  species  and  delivery  specifications.  Also  attached 


IS  supporTlng  data  reauircU  Liy„.;Lna,j;;ruranc^;rca  Hpecie.'i  Act  o^t  iyv.i. 

I  HEREBY  CERTIFYMHAT  1  HU'C  PF*D  AKD  AK  F*«LI«P  WITH  DIE  RECI'LATIOI.'S  CSllT/lNFO  IM  rTLE  M.  PAST  IJ,  OP  Tilt  CODE  OF  rPCEflit 
RFCULATIGilS  AKD  r<E  OTHER  tPPtlCABlE  F-ARIS  IH  SUBCHAPTER  E  0^  aSAfltli  I  OF  TIILt  Ui.  AMU  I  FURTHSR  CERTIPY  THAT  WE  LlfOR. 
IIATIOH  iUBUintO  111  THIS  Af'PLICATIGM  FSr!  A  LICniSCPtllUT  l>  CCXI'l.tTE  A!iB  ACCURATE  tO  THE  BEST  OP  HT  KHOn.EtK,E  AJiO  BELIEF. 
I  UHDEI(itA.MO  THAT  AMY  WXif.  STATLMCHT  K1.KE'N  yAY  SUajf CT  HE  TO  1HE  Cril«;:J.U-  PC'iALTICS  OF  It  U.S  C.  lOJl 


&ioi4ATune  tt«  ifiit 


\ 


tt/74l 


-^^ 


/./'. 


3/9/77 


s 


Cno  (f3.g<2 


City  of  Knoxville,  Tennessee. 
Municipal  Zoo,  March  9.  197  7 
Director. 

U.S.  Fish  and  Wn-DLnn:  Service. 
Department  of  the  Intvior. 
Washington,  D.C. 

De.ah  Sm:  The  Information  immediately 
following  represents  an  application  to  the 
Department  of  the  Interior  for  the  Impor- 
tation of  an  endangered  species  for  the 
Knoxville  Zoological  Park  at  Chilhowee  Park, 
P.O.  Box   1631,  KnojtvUle,   Tennessee  37914 


U.S.A.,  as  required  by  the  Endangered  Spe- 
cies Act  of  1973:  specifically  as  Indicated  In 

paragraph  17.12,  Section  ib)(l).  Part  17, 
for  two  ^2)  female  Asiatic  lions,  PaJithera 
leo  persica  (Meyer,  1826). 

1.  Name  and  address  ot  tlie  applicant: 
Knoxville  Ecological  Park  at  Chilhowee  ParK, 
P  O.  Box  1631,  Knoxville.  Tennessee  37914. 

2.  The  number  of  specimens  and  common 
and  specific  names  igenu."?,  species,  subspe- 
cies i  of  each  species  or  subspecies  of  each 
fish  or  wildlife  to  be  Imported: 


21329 

Two  (2)  female  .^ ■fistic  lion.s  captive  born. 
Panthera  leo  prrr^ca  iMeyer  18261;  cur- 
rently housed  at  the  T;prpark  Berlin  East 
Germany 

3,  Complete  statement  of  the  yr.ry.C'^  of 
such  Importation:  Since  Its  Ir.-eptlon  the 
KnoxTiUc  Zoo! -itnc:!!  I>ark  at  ChlllTOwee  Park 
has  speclall.ed  :n  a::d  :'^  vptv  «i:roes.sf'.il  in 
the  propacatKn  of  lari-e  cat*;.  pe;v;s  Pan- 
thera As  wpi;  a.--  ^('l:'.p  a  cx::tura;  and  ediica- 
tional  fari'.l'v  w  ehrnestly  accept  our  re- 
?pons:V:'.;i;p'^  '.o  all  w:ldi!fe.  especially  those 
spec:e>  co:>:a' red  endangered.  Whereas 
many  zoolocicu:  institutions  have  curtailed 
reproductlor.  In  their  captive  populations  of 
larpe  cats,  le  Panthera.  the  Knox^'lUe  Zoolog- 
ical Park  at  Chilhowee  Park  Is  actively  re- 
producing the  following  species: 

a.  Bengal  ticer.  Panthera  tigris: 

b.  Black  :eop:\rd,  Panthe-^a  pardus: 
r  .American  coucer.  Felxs  concolor; 
ti    Jacniar   Pa ti t ': fra  onra;  and 

e.  .'iirlcan  '.ion.  Pantl^cra  leo. 
We  are  also   actively   trying  to  reproduce 
the  Siberian  tu-er,  Panthera  tigris  altaica,  In 
which   we   have   one    (\)    male  and   two    (2) 
female  specimens,  which  are  now  becoming 
sexually    mature     The    Knoxville    Zoological 
Park  at  Chilhowee  Park  has  been  fortunate 
to  have  had  the  following  reproductive  rate 
m   the  last  three    (3)    years,    1974   through 
1976: 
a.  African  Hon.  Panthera  leo — 21  births: 
b    Bengal  tigers   Panthera  tigris — 9  births; 
c    Jaguar,  Panthera  onca — 7  births; 
d    Black    leopard,    Panthera    pardus — 4 
births:  and 

e  Coucer,  Felis  concolor — 5  births. 
Therefore,  from  five  (5)  species  of  large 
cats  U-.e  Knoxville  Zoological  Park  at  Chil- 
howee Park  ha«  successfully  reproduced  all 
five  (5)  species  collectively  producing  forty- 
six  (46)   oiTspring. 

It  Is  our  understanding  that  only  two  (2) 
other  zoological  institutions  In  the  United 
States  have  these  species  In  their  collections 
as  captive  breeding  stock,  those  being  the 
Lincoln  Park  Zoo.  Chicago,  Illinois,  and  a 
zoo  In  the  state  of  Colorado. 

It  has  been  arranged  for  the  Lincoln  Park 
Zoo  In  Chlcaeo.  HMnols  to  place  one  (1)  male 
Asiatic  lion  Panthera  leo  persica  on  a  breed- 
ing loan  to  the  Knoxville  Zoological  Park  at 
Chilhowee  Park  This  would  therefore  per- 
mit the  Knoxville  Zoological  Park  to  have 
one  il)  male  and  two  (2)  female  Asiatic 
lions.  Panthera  leo  persica.  from  two  (2)  dis- 
tinct and  separate  blood  lines  with  which  to 
assist  In  the  propagation  of  this  extremely 
endangered  sp)ecies.  It  is  our  considered  opin- 
ion that  this  request  be  granted  on  the  basis 
that  a  new  blood  line  would  be  highly  favor- 
able to  this  species  in  terms  of  captive  propa- 
gation In  the  U.S.  zoological  Institutions.  In 
fact,  we  consider  It  Imperative! 

4.  If  live  fish  and  wildlife  are  Involved,  In- 
clude a  detailed  description  of  the  type,  size 
and  construction  of  the  container,  arrange- 
ments for  feeding,  watering  and  otherwise 
caring  for  the  fish  or  wildlife  In  transit,  and 
arrangements  for  caring  for  the  flsh  or  wild- 
life on  entry  Into  the  United  States: 

The  animals  In  question  will  be  expKsrted 
legally  from  the  Scientific  Department  of 
T^erpark  Berlin/East  Germany,  of  the 
Deutshe  Demokratlsch©  Republlk. 

The  shipping  containers,  one  for  each 
specimen,  will  be  105  centimeters  long.  55 
centimeters  wide  and  65  centimeters  high. 
Arrangements  have  been  made  within  the 
containers  for  water  during  the  specimens 
transit.  Food  will  be  provided  to  the  speci- 
mens prior  to  air  departure  and  upon  arrival 
in  New  York,  Mr  Guy  Smith.  HI.  Director 
of  the  Knoxville  Zoolopl~a!  Park  at  Chilhowee 
Park  will  personally  pick  up  and  care  for  the 
"Tjecimens  In  transit  to  Knoxville,  Tennessee. 
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The  gross  weight  of  the  shipping  container.s 
will  be  80  kilos  each.  Shipment  will  be  made 
on  a  Thursday  with  Interflug  (DDR.  Air- 
lines), flight  I.F.  250  to  Praque  C  3S.F..  with 
the  Czechoslovaklan  Airlines  flight  O.K  600 
from  Praque  to  New  York.  tJ.3  A.  Arrival  time 
win  be  at  17.40  hours  on  the  same  Thursday. 

It  la  not  possible  to  provide  a  photot,Taph 
of  the  shipping  containers,  but  we  can  as- 
sure you  and  your  office  that  the  crates  will 
be  of  sutDclent  strength  to  ensure  the  speci- 
mens containment  and  adequate  ventilation, 
etc. 

Wo  cite  the  International  reputation  of  the 
Institution  and  the  director  of  Tierpark 
Berlin.  In  terms  of  providing  every  possible 
consideration  for  the  specimens  well  being 
during  transit.  Every  eifort  will  be  made  to 
satisfy  all  requirements  to  ensure  a  safe  ar- 
rival of  the  specimens. 

5.  The  address  and  complete  description  of 
the  facilities  where  such  fish  or  wildlife  will 
be  kept: 

The  two  (2)  female  Asiatic  lions.  Panthera 
leo  persica,  will  be  housed  In  an  open-air  en- 
closure at  the  KnoxvUle  Zoological  Park  at 
Ghllhoweo  Park.  P.O.  Box  1631,  KnoJcvUle, 
Tennessee  37914.  In  the  United  States  of 
America,  and  will  reside  specitlcally  In  the 
quarters  provided   for  this  species. 

The  A.slatlc  lion  facilities  will  provide  the 
following  features  necessary  for  their  proper 
captive  management : 

a.  The  dennlnt;  area  was  specifically  de- 
signed to  provide  the  following — night 
quarters,  cubbing  facilities,  feeding  and 
waterint;  equipment,  and  an  upper-level  plat- 
form M>  avoid  exces.slve  exposure  to  sun.  etc. 

b.  The  exhibit  yard  Itself,  measuring  sixty 
(60)  .square  feet  of  land  surface  will  provide 
soil  I  grassed)  areas  as  well  as  a  section  of  a 
sand  substratum.  The  circumference  of  tlie 
enclosure  Is  240  feet.  The  height  of  the  en- 
closure wall  Is  12  feet  with  an  additional  4 
foot  overhang  Shrubbery  Is  provided  on  the 
outer  portion  of  the  enclosure  wall  to  pro- 
vide wlndbreiaks  and  a  feeling  of  security. 

The  enclosure  wall  itself  Ls  of  Behlan  wire. 
2"  \  4"  mesh  which  is  coated  with  black 
paint  of  a  non-lead  variety  which  Is  non 
toxic.  The  exhibit  Ls  further  furnished  with 
logs   and   appropriate   live   plant   material. 

c.  In  terms  of  security,  entry  Into  the  ex- 
hibit is  through  two  i2)  distinct  and  separate 
doors,  both  of  which  are  secured  by  a  keyed 
lock. 

d.  All  dens  are  provided  with  sleeping  plat- 
forms and  feeding  and  watering  equipment. 
Heating  the  denning  areas  la  provided  by 
electric  heating  fixtures  In  case  of  electrical 
failure  backup  portable  heating  units  are 
available. 

e.  Routine  cleaning,  disinfecting,  and 
other  husbandry  details  will  be  provided  by 
a  specifically  trained  keeper,  who  already 
has  pa«t  experience  with  large  cata.  Super- 
vision of  the  specimens  will  come  under  the 
General  Curator  and  staff  Zoologist,  twenty- 
four  (24)  hour  observation  will  be  conducted 
by  our  staff  of  animal  technicians.  All  vet- 
erinary needs  will  be  conducted  by  the  staff 
veterinarians  of  the  new  School  of  Veteri- 
nary Medicine  at  the  University  of  Tennes- 
see. KnoxvlHe,  Tenne.ssee  37916.  The  veteri- 
nary staff  there  Is  comprised  of  some  thirty 
(30)  veterinarians,  all  of  which  specialize 
in  the  various  aspects  of  veterinary  medi- 
cine. 

6.  A  statement,  if  applicable,  of  the  appli- 
cants quallflcatlons  and  previous  e.xperlence 
is  caring  for  and  handling  captive  wildlife: 

The  animal  population  at  the  KnoxvUle 
Zoological  Park  at  Chllhowee  Park  Is  under 
the  direct  Bup>ervlslon  of  the  Director,  Guy 
L.  Smith,  III:  the  Assistant  Director,  Mark 
Rowles;  the  General  Curator,  John  Fleming; 
the  Zoologist.  James  Dattllo;  the  Curator  of 


Reptiles  and  Birds,  Johnny  Arnet:  and  the 
Head  Animal  Technician,  Keith  Dayhuff.  All 
of  the,se  Individuals  have  Biology  or  Zoology 
degrees  or  have  from  five  (5)  to  fourteen 
(14)  years  of  experience  In  captive  animal 
management. 

7.  A  copy  of  contract  or  other  arrange- 
ments under  which  such  fish  or  wildlife  Is 
to  'be  imported,  showing  the  name  and  ad- 
dress of  the  seller  or  consignor,  date  of  con- 
tract, contract  price,  number  and  weight  (If 
available),    and   description   of   Items: 

A  copy  of  the  letter  to  Mr.  Guy  L.  Smith, 
III  from  O.  Van  Den  Brink,  B.  V.  should 
supply  the  above  information  as  well  as  a 
copy  of  a  telegram  stating  the  price  of  the 
two  specimens,  from  and  to  the  agove  men- 
two  specimens,  from  and  to  the  above  men- 
tioned parties. 

8.  A  certification:  I  hereby  certify  that 
the  foregoing  information  Is  complete  and 
accurate  to  the  best  of  my  knowledge  and 
belief.  I  understand  that  the  Information  Is 
submitted  for  the  purpose  of  obtaining  an 
exemption  from  the  requirements  of  The 
Endangered  Species  Conservation  Act  of  1969 
(83  Stat  275)  and  that  any  false  statements 
herein  may  be  subject  to  the  criminal  pen- 
alties of  18  U.S.C.  1001. 

9.  The  signatures  of  the  applicants:  See 
below. 

Your  consideration  of  the  foregoing  will 
be  very  much  appreciated. 


Sincerely. 


Guy  L.  SinrTH,  III, 

Director. 


Dcx-iimcnts  and  other  information 
submitted  m  connection  with  this  ap- 
pUcation  are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Sen'ice's  office  in  Room  512,  1717  H 
Street  NW..  Washington,  D.C. 

Interest-ed  persons  may  comment  on 
thus  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  Thi^  application  has 
been  assigned  File  Number  PRT  2-684- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  May  26, 
1977  will  be  considered 

Dat«d;  April  20,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 

(FR  Doc  77-11786  Piled  4-25-77:8:46  am] 


Geological  Survey 

MOBILCONSOL   PRONGHORN    MINE 

Preparation  of  Environmental  Impact 
Statement 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  National  EnvironmentaJ 
Policy  Act  of  1969,  the  U.S.  Geological 
Survey  (USGS),  Department  of  the  In- 
terior, has  commenced  the  preparation 
of  a  draft  environmental  Impact  state- 
ment lEIS*  to  evaluate  the  Impacts  of 
Federal  approval  of  the  proposed  Mobil- 
Consol  Pronghom  mine  in  Campbell 
County,  Wyoming.  The  EIS  will  cover 
the  pr(H)osed  surface  mining  and  recla- 
mation plan  for  a  new  mine  to  be  located 
on  a  portion  of  existing  Federal  coal 


lease  No.  W-23929,  owned  by  the  MobU 
Oil  Corporation.  The  mine  will  be  oper- 
ated by  the  Consolidation  Coal  Com- 
pany. 

A  multi-disciplined  task  force  is  being 
established  to  prepare  the  statement. 
The  draft  environmental  statement 
(DES)  will  be  circulated  for  public  re- 
view, and  comments  received  wUl  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement  •  FES  i .  The 
final  statement  will  be  considered  by  the 
Secretary  of  the  Interior  in  making  his 
decision  on  approval  of  the  proposed 
Pronghorn  mining  and  reclamation 
plan. 

A  public  meeting  on  the  proposed  Fed- 
eral action  and  EIS  will  be  held  at  7 
p.m.  on  May  4.  1977.  at  the  Campbell 
County  Park  and  Recreation  Center. 
1000  Douglas  Highway,  Gillette,  Wyo- 
ming. All  interested  agencies,  organiza- 
tions, or  persons  desiring  to  submit 
comments  or  suggestions  for  considera- 
tion in  connection  with  the  preparation 
of  the  draft  environmental  impact  state- 
ment are  invited  to  express  them  at  the 
public  meeting  or  submit  them  to  the 
Director,  U.S.  Geological  Survey,  108 
National  Center,  Reston,  Virginia  22092. 
Comments  and  views  should  be  received 
on  or  before  June  1,  1977. 

Dated:  April  20.  1977. 

W.  A.  Radlinski. 
Acting  Director. 

[FR  Doc.77-11945  Filed  4-25-77:8:45  am] 


(Phosphate  Land  Classification  Order  Utah 

No.  7] 

UTAH 
Phosphate  Land  Classification 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  <  64  Stat.  1262) ,  the  following  de- 
scribed lands,  insofar  as  title  thereto  re- 
mains in  the  United  States,  are  hereby 
classified  as  shown: 

Salt  Lakt  Meridian,  Utah 
phosphate  lands 

T.  2  S..  R.  20  E.,  unsurveyed 

Sec.  25,  NE'iSEU; 

Sec.  34,  SV2: 

Sec.  35,  Si/iNEi/4,  SEi4NWU,S'.j: 

Sec.   36,    E'/jNEU,    W|iSW',4.    SEUSW',4, 
.E'iSE%. 
T   3  S    R   20  E 

Sec.'l,  lots  1,3,  and  4.  SEUNE'4,  S'4NW!4. 
NE14SWV4.  W'jSWU.  EI2SEI4; 

Sees  2  3  &ncl  10' 

Sec.    li, 'n',/2,    NE>4SW14,    WViSWIi,    E'/j 

Sec    12' 

Sec'  14,'  WiiNW'i,  NW'/4SW%; 
Sec.  15. 
T.  2  S.,  B.  21  E  .  In  part  unsurveyed 
Sec.  10,  SEViSWU.  SEI4: 
Sec.  11,  WViSW'/i: 

Sec.  12,  NE'4NEi4,  S'/aN'/z.  E1/2SWI4,  SEV4: 
Sec.  13.  lots  1  to  4,  Inclusive,  N'jNij; 
Sec.   14,  lots  1   to  3,  inclusive,  NEi;iNE'/4, 
NWi/4,  W'/zSWy*; 
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Sec.  15,  lots  1  and  2,  NEV4.  SVaNW*.  SW^. 

N'iSEU; 
sec.  16.  S'jNEU.  SE14NW4.  Si^: 

sec.  17.  SE',4SB>4: 

Sec.  20.  NE14,  NBI4SWV4.  814SWV4.  SEV4: 

Sec.    21.    lots    1    to   3,    Inclusive   NijNEi-4 

SWi'4NE'4.  W^,  Wi.iSEV4: 
Sec.  22.  lots  1  to  o,  Inclusive,  NW4NW14; 
Sec.  23,  lots  2  to  5.  Inclusive,  and  lots  7, 

NE'iNVl'l*-- 
Sec.  24,  lots  7  to  8.  Inclusive; 
Sec.  25,  lot  1; 

Sec  26,  lots  1  to  4,  Inclusive: 
Sec.   27.   lots   1    to   5,   Inclusive,  S'^SW',4, 

SW'4SE'4: 
Sec.  28.  lots  1  to  3.  Inclusive,  WViNEU,  WMi. 

Wi/2SE:4.  SE'4SE'4: 
Sec.  29: 
Sec    30    lots   1   to  8.   Inclusive.  NE',4NEV4, 

S14NE14.  SE14NW14.  E>4SWi.4,  SEy*; 
Sees.  31  to  35,  Inclusive; 
Sec.    36,    lots    1    to   6.    Inclusive,    SViNWU. 

SWI4,  W'2SEi4,  SE!4SEi4. 
All  or  parts  of  the  following  mineral  sur- 
veys Included  In  Phosphate  Reserve  No.  24, 
Utah  No.  3:  Mineral  Survey  6911;  Mineral 
Survey  6912;  Mineral  Survey  6913;  Mineral 
Survey  6914. 

rri     o    Q        R      21    E 

Sec.' 1.   lots   1    to   e.   Inclusive,   8W>4NEH. 

SV2NWV4.  SW14,  w^sEV4; 

Sees.  2  to  8,  inclusive; 

Sec.   9,   lots   1   to  4,  Inclusive.   NWi-4NE'4, 

E'^Wii; 
Sec.  10,  NEV4NEU; 
Sec.  11,  NEi4NE'4.  NWU; 
Sec.  16.  lots  1  and  2; 
Sec.  17.  N14.  NEV4SW'4.  NI2SEV4; 
Sec.  18.  Ni2NEi,4.  NE14NWV4- 
T.  2  S..  R.  22  E.,  In  part  unsurveyed 
Sec.  1,  S<2Si'2; 
Sec.  2,  SViSiij: 
Sec.  3,  SViS'-a; 
Sec  4,  SE',4SW'4,  SE'^SE^; 
See.  7   lots  1  to  4,  Inclusive,  EiiWij,  SE»4; 
Sec.  8,  lots  3  and  4,  SVsSW'^,  SWV4SE',4: 
Sec.  9,  lots  1  to  4,  Incluslre; 
Sec.  10.  lots  1  to  4,  Inclusive; 
Sec.  11,  lots  1  to  4,  Inclusive: 
Sec.  12,  lots  1  to  7,  Inclusive; 
Sec.  13,  lots  1  to  4,  Inclusive; 
Sec  17.  lots  1  to  5.  inclusive,  NWI4NEV4. 

Sec.    18.   lots   1   to   5.   inclusive.   NV4NEV4. 

KEi/4NWy4; 
Sec.  22,  lot  1; 

Sec.  23,  lots  1  to  6.  inclusive; 
Sec  34,  lots  1  to  9.  incltislve,  SEV4SW^. 

SW%SEV4; 

Sec.  25,  lots  1  to  12.  Incltislve,  NWV4NEV4. 

SWUSWV4: 
Sec    26' 

Sec.  27,  lots  1  to  4,  inclusive,  SV4N>^,  S^: 
Sec  28,  lots  1  to  5,  inclusive,  S^S^: 
Sec.  29,  lots  1  to  3,  inclusive; 
Sec.  31,  lots  1  to  9,  inclusive; 
Sec.  32.   lots   1   to  8,   Inclusive,  NEi,4,  VV2 

6E14: 
Sees.  33  to  36,  Inclusive; 
Sec.   36.   lots   1    to  6,  Inclusive.   WViNW'4, 

SEV4NWV4.  SW>4; 
H.E.S.  40.  41,  42,  and  43 
All  or  parts  of  the  following  mineral  sur- 
veys included  In  Phosphate  Reserve  No.  24, 
Utah  No,   3:   Mineral  Survey  6907;   Mineral 
Survey   6908;    Mineral   Survey   6009;    Mineral 
Survey  6910;    AHneral  Survey  6911;    Mineral 
Survey  6912;  Mineral  Survey  6778. 
T.  3  S.,  R.  22  E  , 
Sec.  1,  lot  4; 

Sec.  2.  lots  1  to  4.  Inclusive,  SW'4NWi4: 
Sec.    3,    lots    1    to    4,    inclusive,    S'/jNVi. 

NV4S«^; 
Bee.  4,  lots  1   to  9,  Inclusive,  SW'ANEi^, 

8HNWH,  Nl^SW^i.  NW%8E%; 
Bee.  6,  lots  1  to  4,  IncluslTe.  B^li^/x.  SWU. 
NMi8EV4; 


V 


Sec.    6.    Ints    1    to    6.    inclusive.    S"-iNKV4. 
8E>4NWi4.E'.sSWi4,aEi<,. 

T    0.  ^     R,    23  E 

Sec.  7,  lots  1  to  4,  inclusive,  S'^NEi4,  SEV4: 
Sec.  8,  S'aN-j.Sij; 
Sees.  17  to  20,  Inclusive; 
Sec  30,  lots  1  to  4.  inclusive.  WViE'i; 
Sec.   31.   lots    1    to   4.   inclusive,   Wi^NE>4. 
NWi4SE'-4. 

NONPHOSPHATE     LANDS 

T  2S    R  20  E,  unsurveyed 

Sec.  27.  SWI4NWI4,  SW'4,  SWi,4SE«4: 

sec.  34,  NMt: 
Sec.  35,  SWV4NW14. 
T  3  S  .  R  20  E.. 

Sec.  1.  SEV4SW'4.  SWI4SE14: 

Sec.  11,  SEV4SWV4.  W^SE%: 

S6C    13' 

Sec    14,   NEV4.   Ei^NW>4,   NEi/4SWy4,   S^^ 

SWI4,  SEV4: 
Sees.  22  to  26,  inclusive; 
Sec.     27.     lots     1,     2,     and     3.     W'^NE'*, 

NEi4NW'4; 
Sec.  35,  N'-'2NEi4,  SE>-4NEV4; 
Sec .  36.  N 1 2 ,  N  >  ;i  S \V  1,4 ,  SE  >  4  SW  y4 ,  SE  y4  • 
T  4  S  ,  R.  20  E.. 

Sec.  I,  lots  1  and  2,  SE'4NE',4. 
T  2  S.  R.  21  E..  m  part  unsurveyed 
Sec.  8,  S^S'-!:; 
Sec.  9,  SWI4SWI4; 
Sec.  14,  Ei;,SW>4,W>2SE!4; 
Sec.  16.  NWV4NE'4,NE!4NWi4.W>4NWi4: 
Sec.  17.  N'i,  SW^,  NEI4SEV4.  W>2SEi4- 
Sec.    18.   lots   7   and   8,   NE'4,   SE14NW4. 
E'2SW>,4,SE>4; 
Sec    19' 

Sec.  20,'nW14,  NW14SW14: 
Sec.  23,  lots  1  and6,  NW14NEV4; 
Sec.  30,  NW\4NE'4.  NE14NWV4. 
T.  3  S.,  R.  21  E., 
Sec  1   lot  7' 

Sec.  9.'  NE  V4'ne  1/4 ,  S  S  NE  '  4 .  SE  V4  : 
Bee.  10,  W>'2NE»4,  SEV4NE1'4.  ■WV2.  SE^,*; 
Sec.    11,    Wi-iNEi-4,    SEV4NE>4,   SW1.4.    NVa 

SE14,  SWV4SEV4: 
Sec.  12,  N!iNEJ,4,  NW'4: 
Sec.  14,  NW^4NE'4.  NW'4.  NWV4SWV4; 
Sec    15' 
Sec.   16,  lots  3  to  7,  inclusive,  NE14,  Ei-i 

N'Wi,.  NE14SW14.  N>.2SBi,4: 
Sec.  17.  Wi2SWi4,SEi4SWy4,Si^SEi4; 
Sec.    18.    lots    1    to    4,    Inclusive,   6i*iNE',4, 

SE'4N'^''4.  Ei2SW>4,  SEV4; 
Sec.  19  to  21.  inclusive; 
Sec.    22,    WI2NE14,    WVi.    W^2SEi4.    SEI4 

SE'4: 
Sec.    27,    NHNEV4,    SWI4NEI4     Wyj.    W'4 

SEy4; 
Sees.  28  to  32,  Inclusive: 
Sec  33,  lots  2,  3,  and  4,  NV4.  N^^SMi". 
Sec.  34,  NWy*,  NW14SW'4• 
T.  48,  R.21  E., 
Sec.  4,  lot  4: 
Sec,   5,  lots   1   to  4,  incltislve,  SW',4NEy4, 

S''iNW4,  NWi,4SWV4: 
Sec.    6.    lots    1    to    6.    Inclusive.    8V4NEV4. 
SEI4NW14,  NE'4SWy4,  N>4SE!4. 
T.  3  S.,  R.  22  E.. 

Sec.  1,  lots  2  and  3,  Sy2NWi/4; 

Sec.     2,     S1-2NEI4,     SEI4NWI4,     NViSW%, 

SWV4SWy4.  NWV4SEV4. 
Sec.  3.  S'jSl-i: 

Sec.  4,  lot  7.  8>4SW'4.  SW14SEV4; 
Sec.  5,  8i.iSEV4; 
Sec.  a.  lot  7; 

Sec.  7.  lots  1  and  2.  NEi4.-«U;NWi4: 
Sec.  8,  Ni/iNi^,  SWV4NW14; 
Sec.  9,  N'jNVi.  — ^ 

T.  2  S.,  R.  23  E.. 

Sec.  5.  SVi: 
Sec.  6,  lot  6,  SMiSEVJ; 
Sec.  7.  N>4NBV4; 
Sec.  8,  NViN^. 

•nie  area  described  aggregates  about 
72,923  acres,  more  or  less,  of  which  about 


50,251  acres  are  classified  as  phosphate 
lands,  and  about  22,672  acres  are  classi- 
fied as  nonphosphate  lands. 

Dated.  April  1.  1977. 

W.  A.  Radlinski, 
Acting  Director. 

|FR  Doc77-11876  Filed  4-25-77.8:45  am] 


Office  of  Hearings  and  Appeals 

I  Doc   No   M  77-159] 

ALROSHA  COAL  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(C)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S  C.  861 'c" 
(1970  >.  Alrosha  Coal  Company.  Inc., 
1100  Hamilton  National  Branch  Build- 
ing, Knoxville.  Tennessee  37902.  ha^ 
filed  a  petition  to  modify  the  application 
of  30  CFR  77  1605.  loading  and  haulage 
equipment :  installations,  to  Its  Alrosha 
Coal  Company,  Inc.,  Mine,  located  In 
Anderson  County,  Tennessee. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner  Is  engaged  in  the  under- 
ground mining  of  coal  and  maintains  a 
roadway  of  about  2  miles  between  its 
coal  mine  and  the  state  highway.  This 
roadway  Is  the  subject  of  this  petition. 

2.  The  modification  of  the  re^Jlation 
Is  necessary  for  the  safe  and  confident 
operation  of  the  coal  mine.  The  alternate 
methods  specified  will  at  all  times  guar- 
antee no  less  than  the  measure  of  safety 
and  protection  afforded  to  the  miners,  to 
others  and  to  the  property  and  to  equip- 
ment at  Petitioner's  mine  as  does  the 
regulation  sought  to  be  modified. 

3.  There  are  two  other  coal  mines 
presently  operating  In  the  vicinity  of 
Petitioner's  mine  which  also  use  the 
subject  roadway  and  will  benefit  by  the 
granting  of  the  relief  sought. 

4.  Copies  of  this  petition  ha\-e  been 
served  upon  and  furnished  to  the  repre- 
sentative of  the  Petitioner's  miners. 

5.  The  alternate  method  of  accom- 
plishing the  purpose  of  the  regulation 
sought  to  be  modified  is  as  follows: 

(a)  A  daily  Inspection  of  all  roal- 
hauling  vehicles  shall  be  made  and  any 
defects  shall  be  corrected  before  the 
vehicle  is  put  into  service.  A  record  of 
the  Inspection  and  repair  on  each  vehicle 
shall  be  kept  and  maintained  by  a 
supervisorj'  employee. 

(bi  All  rules  of  the  rcxid  (traffic  sys- 
tem) shall  be  posted  on  the  bulletin 
board.<:  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

ic)  Roadway  surfaces  shall  be  kept 
free  of  debris,  exces.=ive  water,  snow  and 
Ice,  and  maintained  as  free  as  prac- 
ticable of  small  ditches  (washboard 
eCfects) . 

(d)  A  traffic  system  shall  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  right-of-way  on  the 
highway  side  of  the  road  regardless  of 
their  direction  of  travel. 


KOEKAl  RSCiSTER,  VOL  42,  NO.  M— TUCSOAY,  AP«IL  26,   1977 


21XV2 


NOTICES 


ie>  Warning  signs  shall  be  posed  des- 
ignating curves,  steep  grades  where 
should  shift  to  a  lower  gear,  and  where 
roadways  are  reduced  to  one-lane  traf- 
fic. Stop  signs  sliall  be  posted  where  one 
road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  shall  also  be  posted  designating 
passing  points. 

(fi  All  equipment  operators  shall  be 
trained  in  tlie  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

<gt  All  haulage  vehicles  shall  have: 
original  manufacturer's  brakes;  and  an 
emergency  < parking  i   braking  system. 

(hi  Adequate  supplies  of  crushed 
stone  or  other  suitable  materials  shall 
be  stored  at  strategic  locatioixs  along  the 
haulage  roads  for  use  when  the  road 
surface  becomes  slippery. 

(11  On  roads  that  afford  only  one 
traffic  lane,  a  minimum  widtii  of  12  feet 
shall  be  maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 
1.000  feet. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  i^etitlon  or 
fumLsh  comments  on  or  before  May  26. 
1977.  Such  requests  or  comments  must 
be  filed  witli  the  Office  of  Hearings  and 
Appeals.  Hearings  DivL-^ion.  US.  Depart- 
ment of  the  Interior,  4015  WiLson  Boule- 
vard. Arlmgton,  Virginia  22203.  Copies 
of  the  petition  arc  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

April  14.  1977. 

[PR  Doc  77-U986  Filed  4-25-77;8;45  am) 


I  Doc   No   M  77-1461 

J   1   H   COAL   CO.,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301 'C  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U  S.C,  SBHO 
1  197Ui  ,  J  &  H  Coal  Co.,  Inc  .  113  North 
Webb  Avenue.  Wliitesburg,  Kentucky 
41858.  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710.  cabs  or 
canopies,  to  its  No.  1  Mine,  located  in 
Letcher  County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows  ■ 

1.  Petitioner  feels  tiiat  having  canopies 
installed  on  ius  equipment  creates  a 
hazard  to  the  operators. 

2.  Petitioner's  equipment  consists  of 
the  following:  one  tl'  Pauls  roof  bolt- 
ing machine — height  28  inches;  and  two 
(2"  AR4  Elkhorn  .scoops — height  28 
ii)ches 

3.  The  No.  1  Mine  is  in  tlie  Hazard 
No.  4  Rider  Seam  which  ranges  in  height 
from  29  to  40  inches.  In  thus  seam  Peti- 
tioner IS  dally  running  into  rolling  top. 
Petitioner  also  has  rolls  In  the  floor 
which    contribute    to    the    difficulty    of 


using  ranopie.s.  By  installing  canopies  on 
the  equipment  Petitioner  is  limiting  the 
vision  of  the  operators  of  the  equip- 
ment, which  creates  a  hazard  to  them  as 
well  as  to  other  employees  in  the  mine, 
4.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  is  limited  and 
because  of  the  position  required  to  be 
seated  in  the  equipment,  the  installation 
of  canopies  could  be  a  contributing  factor 
to  accidents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  i\}e  petition  or  fur- 
nish comments  on  or  before  May  26,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  oi  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
tlie  Interior,  4015  Wilson  Boulevard.  Ar- 
lington. Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  14.  1977. 

(FR  Doc  77   11987  Piled  4-25-77:8:45  am) 


(Doc   No,  M  77-1491 
L0Of>JEY  &  FIELDS  COAL   CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  siven  that  In  accord- 
ance witli  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
1 19701.  Looney  &  Fields  Coal  Co..  Route 
1.  Bo.\  219.  Elkhorn  City,  Kentucky  41522, 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710,  cabs  or  canopies, 
to  its  No  1  A-7  Mine,  located  in  Pike 
County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  ThLs  petition  Ls  in  reference  to  cano- 
pies on  haulage  equipment  and  roof  bolt- 
ing and  loading  machines.  These  consist 
of  2-188  loading  machines  and  1-88  Long 
.'Vh-  Dox  loading  machine,  1  face  drill.  1 
Paul's  roof  bolter.  1  Acme  roof  bolter  and 
3  Porter  bugg.vs. 

2.  Petitioner  feels  that  the  Installation 
of  canopies  on  its  equipment  is  creating 
a  hazard  to  tlie  equipment  operators. 

3.  Tlie  mine  's  in  the  Elkhorn  seam  and 
ranges  from  38  to  50  inches  In  height. 
The  coal  seam  has  consistent  ascending 
and  descendmg  grades  creating  dips  in 
the  coalbed.  As  a  result  of  the.se  dips,  the 
canopies  have  to  be  installed  In  such 
manner  as  to  prevent  them  from  getting 
against  the  roof  and  possibly  destroying 
roof  support.  Tnis  only  allows  a  23-lnch 
vertical  operating  compartment  and  lim- 
its the  vision  of  the  equipment  operator. 
ThLs  creates  a  hazard  to  them  as  well  as 
to  tlie  other  employees  in  the  mine. 

4  Petitioner  feels  that  since  the  equip- 
ment operator's  vision  is  limited  and 
because  of  the  position  required  In  order 
to  be  seated  in  the  decks,  the  Installa- 
tion of  canopies  could  be  a  contributing 
factor  in  any  accidents  which  may  arise. 


Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  26. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  DivLsion,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

April  14,  1977, 

[PR  Doc.77-11988  Filed  4-25-77;8;45  am) 


jDoc   No   M  77-1501 

PONTIKI   COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(19701,  Pontlkl  Coal  Corporation.  Box 
57,  Lovely.  Kentucky  41231.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710,  cabs  or  canopies,  to  its 
Pontikl  No.  1  Mine,  located  in  Martin 
County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  requests  a  modification 
of  the  mandatory  safety  standard  with 
respect  to  the  below-listed  equipment 
used  in  or  to  be  used  in  the  Pontiki  No. 
1  Mine:  Joy  21SC  shuttle  car,  present 
minimum  coalbed — 41  inches;  floor  to 
top  of  canopy — 38  Inches. 

2.  Canopies  have  been  reduced  to  the 
height  listed  above.  With  this  height 
there  Is  very  little,  if  any,  vision  left  for 
the  operator.  Also,  Petitioner  feels  that 
it  Is  creating  a  hazard  for  the  shuttle 
car  operator  himself,  since  the  canopies 
have  been  lowered  level  with  the  load- 
ing bed.  The  operator  Is  in  an  uncom- 
fortable position  and  at  times  exposes 
himself  to  hazards,  which  are  created 
by  the  lowered  canopy. 

3.  Petitioner  feels  at  this  time,  under 
present  conditions,  that  the  canopies  on 
its  Joy  2 ISC  shuttle  cars  create  a 
greater  hazard,  than  any  benefits  to  be 
gained  by  their  use. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  14,  1977. 
[PR  Doc.77-n989  Plied  4-25-77:8:45  amj 
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[Doc.  No.  M  77-1511 

PONTIKI  COAL  CORP, 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  StarKJard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S-.C.  861  ic 
(1970),  Pontiki  Coal  Corporation,  Box 
57,  Lovely,  Kentucky  41231,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710.  cat>s  or  canopies,  to  its 
Pontikl  No.  2  Mine,  located  in  Martin 
County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  equipment  for  which  Petitioner 
asks  the  waiver  is  as  follows:  one 
Schroeder  coal  drill;  one  Lee-Norse  roof 
bolting  machine;  one  S  &  S  scoop;  one 

14  BU  Joy   loading  machine;    and   one 

15  BU  Joy  cutting  machine. 

2.  Petitioner's  equipment  Ls  only  about 
7  to  8  Inches  lower  than  the  overall  seam 
height  of  about  48  Inches.  Also,  Peti- 
tioner plans  to  use  header  boards  to  aid 
In  Its  roof  support. 

3.  Petitioner  feels  that,  in  mining,  a 
cab  or  canopy  on  its  equipment  would  so 
restrict  the  operators'  vision  that  hazards 
would  be  created.  Petitioner  feels  that 
the  hazards  would  exceed  any  benefiUs 
to  be  gained. 

Request  for  Hearing  or  Comment 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  26, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  DivLsion,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

April  14,   1977. 

[PR  Doc  77-11990  Piled  4-25-77:8:46  am] 


2.  Petitioner's  haulage  equipment 
consists  of  U'o  Kersey  944  tractors,  one 
Elkhorn  scoop,  AR4,  one  roof  bolting 
machine,  Galls  3500,  one  Joy  14BU10 
loading  machine  and  one  Joy  15RU  cut- 
ting machine. 

3.  The  No.  1  Mine  is  In  the  lower  Elk- 
horn Seam  and  ranges  from  44  to  52 
inches  in  height.  The  coal  seam  has 
coivsistent  ascendmg  and  descending 
grades  creating  dips  in  the  coalbed.  As 
a  result  of  these  dips,  the  canopies  have 
to  be  instaUed  in  such  a  manner  as  to 
prevent  the  canopies  from  getting 
against  the  roof  and  possibly  destroying 
roof  support.  This  only  allows  a  23-lnch 
vertical  operating  compartment  which 
limits  the  vision  of  the  equipment 
operators  and  creates  a  hazard  to  them 
as  well  as  to  the  other  employees  m  the 
mine. 

4.  Petitioner  feels  tliat  since  the  equip- 
ment operators'  vision  is  hmited  and  be- 
cause of  the  position  required  in  order  to 
be  seated  in  the  decks,  the  installation 
of  canopies  could  be  a  contributing  fac- 
tor in  any  accident  which  may  arise. 

5.  The  representative  of  the  miners 
feels  that  canopies  would  be  unsafe  be- 
cause the  top  runs  up  and  down  and  the 
equipment  will  just  clear  the  roof  now. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26,  1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  itispection  at  that 
address. 

David  Torbett. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

April  14,  1977. 

[PR  DOC77-11991  Filed  4  25-77:8:45  am) 


I  Doc.  No    M  77   1451 
STAR  CRAFT  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  ^ord- 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(19701,  Star  Craft  Coal  Co.,  Box  2781, 
Plkevllle.  Kentucky  41501,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710,  cabs  or  canopies,  to  its 
No.  1  Mine,  located  in  Pike  County, 
Kentucky. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner  feels  that  the  installation 
of  canc^les  on  Its  equipment  Is  creating 
a  hazard  to  the  equipment  operators. 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  April  15, 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con- 
cerning tlie  significance  of  these  proper- 
ties under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register.  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  May  3,  1977. 

Jerry  L.  Rxjgers, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 


CAUFORNIA 

Sacramento  County 

Sftcramento,  Van  Foorhlej  House.  936  G  St. 

CONNECTICUT 

Fairfield  County 

Greenwich.  Strickland  Road  Hiitoric  Dis- 
trict. Strickland  Rd   and  Mill  Pond  Clr. 

Hartford  County 

Hartford.  Buckingham  Square  Diatrict.  Capi- 
tol Ave  ,  Linden  Pi  Main  and  Buckingham 
Stfi. 

Hartlord  Second  Church  of  Christ.  307  Mam 
St. 

Windsor  Look.«,  Pinney.  David.  House  and 
Barn   58  West  St. 

IDAHO 

Nee  Perce  County 

Lewlston  vicinity.  Nee  Perce  Snake  River  Ar- 
cheological  District. 

ILLINOIS 

Adam^  County 
Qulncy,  Morgan-Wells  House.  421  Jersey  St. 

Fulton  County 
CHnton  vicinity,  Orendorf  Site. 

Massac  County 

Mermet  vicinity,  Bremer  Mounds  and  Village 
Site. 

Monroe  County 

Waterloo,  Peterstown  House.  276  N.  MaUi 
St, 

Wayne  County 

Sims  vicinity,  Mayberry  Mound  arid  Village 
Site. 

White  County 

Manule  vicinity,  Hubele  Mounds  and  Village 
Site. 

Winnebago  County 

Rockton  vicinity,  Macktou^n  Historic  Dis- 
trict. W  of  Rockton  on  Pecatonlca  River. 

KENTUCKY 

Boyle  County 

Danville,  Trinity  Episcopal  Church.  320  W. 
Main  St. 

Jefferson  County 

Louisville,  Courier-Journal  Building.  406  S. 
4th  St. 

Woodford  County 

Ver.sallle£  vicinity,  Offutt-Cole  Tavern,  N  of 
Versallle.s  on  U.S.  82  at  Jet.  of  Old  Prank- 
fort  Rd. 

MASSACHUSETTS 

Franklin  County 

New  Salem.  New  Salem  Common  Historic 
District.  S.  Main  St. 

Middlesex  County 

Tyngsboro  vicinity.  Tyng.  Col.  Jonathan, 
House.  80  Tyng  Rd. 

Norfolk  County 

Norfolk  vicinity,  The  Warelands,  103  Board- 
man  St. 

Plymouth  County 

Brockton.  Kingman    Gardner  J..  House.  309 

Mam  St. 

Worcester  County 

Milford.    Milford    Touin    Hall,    63    Main    St. 

North  Oxford  vicinity.  Barton.  Clara,  Home- 
stead. SW  of  North  Oxford  on  Clara  Bftr- 
ton  Rd. 
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Petersham  vlcliiUy.  Gay  Farm    tScgus  Illll). 

S  of  Petersham  ofl  Nl.  hewiiug  Rd. 
Sturbrldge.     Sturhndge     C^mrnon     Historic 

DUtTict.   ViiLin   tit.    between   Hail   BuX.  and 

I  86. 

NEW  JERSEY 

Essex  County 

West  Orange,  St.  Mark's  Episcopal  Church. 
13  Main  St. 

Somerset  County 

Basking  Ridge.  Coffee  House,  214  N.  Mapla 
Ave 

NEW   MEXICO 

Colfax  County 

Raton,  Raton  Downtown  Historic  District, 
roughly  bounded  by  Rio  Grande.  Clarlc, 
1st  and  3rd  Sts. 

NEW  YORK 

Albany  County 

Albany,  St.  Mary's  Church,  10  Lodge  St. 

Hamilton  County 

Blue  Mountain  Lake,  Blue  Mountain  House 
Annex,  NT  30. 

Schuyler  County 

Montour  Palls,  Montour  Fallt  Historicc  Dis- 
trict. Genesee  and  Main  Sts 

OREGON 

Harney  County 

Frenchglen  vicinity..  Oregon  Central  Mili- 
tary Road.  35  ml.  8  of  Prenchgleo. 

PUERTO   RICO 

Ouayama,  Cam-o  Antiguo  de  Cuayama,  Plaza 
de  Guayama  and  environs. 

TENNESSEE 

Kncx  County 

Mascot  vicinity,  Chesterfield,  N  of  Mascot  off 

Old  Rutledgo  Plfce 

WEST   VIRGINIA 

Kanawha  County 

Charleston,  East  End  Historic  District, 
roughly  bounded  by  Uie  Kanawha  RlveF, 
East  Ave  .  Brooks,  Washington,  Quarrler, 
and  Lee  Sts. 

[FB  Doc.77-11579  FUed  4-25-77;8:45  am] 


PUBLIC  INVOLVEMENT  IN  SERVICE'S 
PLANNING   PROCESS 

Availability  of  Draft  Guideline 

The  National  Park  Service  hereby  pub- 
lishes notice  of  availability  of  a  draft 
fiTUldellne  for  public  Involvement  In  the 
Service's  planning  process.  The  Dtrector. 
National  Park  Service,  will  approve  the 
guideline  upon  completion  of  public  re- 
view and  comment  and  appropriate  ac- 
tion pursuant  thereto. 

The  guideline  provides  the  basis  for 
structuring  public  Involvement  programs 
for  the  full  rang*  of  planning  activities 
and  underscores  the  Service's  commit- 
ment to  effective  public  involvement  in 
planning  and  managciment.  It  provides 
fuldance  ta  a  wide  spectrum  of  subject 
areas,  iccludlnjf  development  of  prosram 
strategies,  use  of  various  public  Involve- 


ment    techniques,     arid     allocation     of 
responsibilities. 

Copies  at  the  guideline  are  available 
from  the  Director.  National  Park  Serv- 
ice. Interior  Department.  18th  and  C 
Streets.  NW.,  Room  1214.  Washington. 
D.C.  20240  Inlei-ested  persons  are  aslced 
to  provide  their  comments  to  the  same 
address.  Comments  will  be  accepted  un- 
til June   10,    1977. 

Dated:   April  19,   1977. 

Gary  Everhardt, 

DiTectar. 
National  Park  Service. 

(PR    DOC76-11912    Piled    4-25-r7;8:45    am] 

INTERNATIONAL  TRADE 
COMMISSION 

!Tii\i.'s:;t;allon  No    J:J7-TA-32] 

DOT    MATRIX     IMPACT    PRINTERS     AND 

SOLENOIDS  AND  PRINT  HEAD  ASSEM- 
BLIES 

Investigation 

Notice  is  hereby  given  that  a  complaint 
was  filed  with  tlie  United  States  Inter- 
national Trade  Commission  on  March  14, 
1977.  and  an  amendment  to  the  com- 
plaint on  March  28,  1977,  under  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
1 19  use.  1337) ,  on  behalf  of  Centronics 
Data  Coenputer  Corp .  Hudson,  New 
Hamix'ihire  03051.  alleging  that  unfair 
method.s  of  competition  and  unfair  acts 
exist  in  the  importation  of  dot  matrix 
impact  printers  into  the  United  Slates. 
or  In  their  sale,  by  reason  of  the  alleged 
coverage  of  the  solenoids  and  print  head 
assemblies  tliereof  by  claims  l  and  4  of 
U.S.  Letters  Patent  3.690.431  In  addi- 
tion, the  complaint  alleges  unfair  meth- 
ods of  competition  and  unfair  acts  in  the 
misappropriation  of  complainant's  trade 
secrets  and  confidential  and  proprietai^ 
information  relating  to  the  manufacture 
of  said  solenoids  and  print  head  a.ssem- 
blies  nie  complaint  further  alleges  that 
the  effect  or  tendency  of  each  of  the 
unfair  methods  of  competition  and  un- 
fair acts  or  both  of  them  is  to  destroy 
or  substantially  Injure  an  Industry, 
efn.cipntly  and  eeonomlrally  operated,  In 
the  United  States  Complainant  requests 
both  temporary  and  permanent  exclu- 
sion from  entry  Into  the  United  States  of 
the  Imports  In  miestlon. 

Having  considered  the  complaint  and 
the  amendment  to  the  complaint,  the 
United  States  International  Trade  Com- 
mL^slon.  on  April  7.  1977,  determined 
that  the  complaint  was  properly  filed 
and  therefore  has,  that  same  day, 
ordered — 

(1>  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of  1930, 
as  amended  >  19  U.S.C  1337) .  an  Investi- 
gation be  Instituted  to  determine,  under 
sub.section  (ci,  whether,  on  the  basis  of 
the  allegations  set  forth  In  the  com- 
plaint, the  amendment  to  the  complaint 
and  the  evidence  adduced  In  this  pro- 
ceeding, there  is'  a  violation  or  reason  to 
believe  that  there  Is  a  violation  of  sub- 


section fa)  of  this  section  In  the  impor- 
tation of 

(1)  Print  head  aissenibues  for  dot  matrix 
Impact  printers. 

(11)  Solenoids  forming  a  part  of  such  print 
bead  assemblies,  and 

(ill)  Dot  matrix  impact  printers  contain- 
ing such  print  liead  asseniblles 

into  the  United  States,  or  in  their  sale,  by 
reason  of  'A)  such  solenoids  and  assem- 
blies allegedly  being  covered  by  claims 
1  and  4  of  the  US.  Letters  Patent  3,690- 
431  and  such  lmrx)rtation  not  being  au- 
thorized by  the  patent  owners  and  «B) 
alleged  mb^appropriation  of  trade  se- 
crets and  confidential  and  proprietary 
information  related  to  the  manufacture 
and  assembly  of  print  head  a.ssemblies 
and  solenoids  for  dot  matrix  impact 
printers,  the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  Injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

(2)  That,  for  the  purpose  of  the  in- 
vestigation so  Instituted,  the  following 
persons,  alleged  to  be  involved  in  the  un- 
authorized importation  of  such  articles 
into  the  United  States,  or  In  their  sale, 
are  hereby  named  as  respondents  upon 
which  the  complaint,  the  amendment 
to  the  complaint,  and  this  notice  are  to 
be  served: 

Foreign   Manuf.\cturer 

Mannesmann-FYazlslonstechnlk  GmbH,  D- 
7900  Ulm,  Postfach  29  69.  Germany. 

Domestic    Importhis 

SCI  Systems,  Inc..  8600  Memorial  Parkway, 
SW..   Huntsvllle,   Alabama   35802. 

Data  +  Technlk,  24  Avon  Circle.  Needham 
Heights.  Massachusetts  02194. 

(3)  That,  for  the  purpose  of  the  in- 
vestleation  so  Instituted,  Judge  Myron  R. 
Renlck,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC.  20436,  Ls  hereby  ap- 
pointed as  presiding  officer;  and 

(4)  That,  for  the  purpose  of  the  In- 
vestigation so  instituted.  H.  L.  Weisberg, 
United  States  International  Trade  Com- 
ml-sslon,  701  E  Street,  NW.,  Washington, 
DC.  20436,  Ls  hereby  named  as  Com- 
ml.sslon  investigative  attorney. 

Responses  must  be  submitted  by  the 
parties  In  accordance  with  5  210.21  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  as  amended  (41  FR  17710. 
Apr.  27,  1976).  Pursuant  to  §5  210  16 
'd)  and  210.21(a)  of  the  rules,  such  re- 
sponse.s  will  be  considered  by  the  Com- 
mission if  received  not  later  than  20 
days  after  the  date  of  service  of  the  com- 
plaint. Extensions  of  time  for  submit- 
ting a  response  will  not  be  granted  unless 
good  and  sufQcient  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  tim"ly 
response  may  be  subject  to  the  penalties 
described  in  5  210,21  (d)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

The  complaint  and  amendment  to  the 
complaint  are  available  for  Inspection 
by  Interested  parties  at  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street.  NW., 
Washington,  D.C.  20436,  and  hi  the  New 
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York  City  office  of  the  Commission,  6 
World  Trade  Center. 

By  order  of  the  Commission; 

Issued:  April  21,  1977. 

Kenneth  R  Mason, 
Secretary 

(FR    Doc  77-11960    Filed    4  25-77:8:45    am] 


I  Investigation  No    337-TA  33 
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LrGHT  SHIELDS  FOR   SONAR 
APPARATUS 

Investigation 

Notice  is  hereby  given  that  a  com- 
plaint was  filed  with  the  United  States 
International  Trade  Commission  cm 
March  24,  1977,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (19 
use.  1337),  on  behalf  of  LowTance 
Electronics,  Inc.,  12000  East  Skelly  Drive, 
Tulsa,  Okla.  74128.  alleging  that  unfair 
methods  of  competition  and  unfair  acts 
exist  In  the  importation  of  certain  sonar 
apparatus  Incorporating  light  shields 
Into  the  United  States,  or  in  their  sale. 
by  reason  of  the  alleged  coverage  of  such 
light  shields  by  all  claims  of  U.S.  Letters 
Patent  No.  3,747,413.  The  complaint  fur-" 
ther  alleges  that  the  effect  or  tendency 
of  the  unfair  methods  of  competition 
and  unfair  acts  Is  to  destroy  or  substan- 
tially injure  an  Industry,  efficiently  and 
economically  operated,  in  the  United 
States.  Complainant  requests  that  the 
imports  in  question  be  excluded  from 
entry  into  the  United  States  until  the 
expiration  of  U.S.  Letters  Patent  No. 
3,747,413. 

Having  considered  the  complaint,  the 
United  States  International  Trade  Com- 
mission, on  AprU  18,  1977,  ordered— 

(1)  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of  1930. 
as  amended,  an  investigation  be  insti- 
tuted to  determine,  tmder  subsection  (c ) , 
whether,  on  the  basis  of  the  allegations 
set  forth  In  the  complaint  and  the  evi- 
dence adduced  In  this  proceeding,  there 
Is  a  violation  of  subsection  (a)  of  this 
section  In  the  unauthorized  Importation 
of— 

(I)  Certain  light  shields  for  sonor  appara- 
tus, and 

(II)  Sonar    apparatus    Incorporating    such 

light  shields  Into  the  United  States,  or  in 
their  sale,  by  reason  of  such  light  shields' 
and  sonar  apparatus'  allegedly  being  covered 
by  one  or  more  of  the  claims  of  tJ  S.  Letters 
Patent  No.  3,747,413,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially  injure 
an  industry,  efficiently  and  economically 
opyerated,  in  the  United  States: 

(2)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted,  the  following 
persons,  alleged  to  be  involved  in  the 
imauthorized  importation  of  such  arti- 
cles Into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  respondents 
upon  which  the  complaint  and  this  no- 
tice are  to  be  served ; 

DoMisTic   Importer 

SeaDeep    International,    Inc.,     820    Ritchie 
Highway,  Sevema  Park.  Maryland  21146. 


POREIGN     MANtryACTUaeS 

Aral  &   Co.,   Inc.,   41-1    Chome,   Kanda-cho, 
Chikufia-ku,  Nagoya,  Japan. 

(3)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted,  Judge  Myron  R. 
Renlck,  U.S.  International  Trade  Com- 
mission. 701  E  Street  NW..  Washington, 
D.C.  20436,  Is  hereby  appointed  as  pre- 
siding officer;  and 

(4)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted,  Steven  K.  Mor- 
rison. U.S.  International  Trade  Commis- 
sion, 701  E  Street  NW.,  Washington,  DC. 
20436,  is  hereby  named  as  Commission 
Investigative  Attorney. 

Responses  must  be  submitted  by  the 
parties  in  accordance  with  §  210.21  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, as  amended  (41  FR  17710,  April 
27,  1976).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  sJter  the 
date  of  service  of  the  complaint.  Exten- 
sions of  time  for  submitting  responses 
will  not  be  granted  unless  good  and  suffi- 
cient cause  therefor  Is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  may  result  in  the  application 
of  the  penalties  described  in  I  210.21  (di 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  complaint  is  available  for  inspec- 
tion by  Interested  persons  at  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission  Building,  Washing- 
ton, DC,  and  In  the  New  York  City 
Office  of  the  Commission,  6  World  Trade 
Center. 

By  order  of  the  Commission. 

Issued;  April  21,  1977. 

Kenneth  R.  Mason, 
Secretary 
I  FR  Doc. 77- 11 959  Piled  4-25-77;8;46  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

|Doc.  No.  76-33] 

ALMAR   PHARMACY 

Hearing 

Notice  Is  hereby  given  that  on  August 
16,  1976,  the  Drug  E^nforcement  Admin- 
istration. Department  of  Justice,  Issued 
to  Almar  Pharmacy,  Carnegie,  Pennsyl- 
vania, on  Order  to  Show  Cause  as  to  why 
the  Drug  Enforcement  Administration 
Registration  No.  AA5944928  issued  to  the 
above-named  retail  pharmacy  pursuant 
to  Section  303  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823  >  should  not 
be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  no- 
tice is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10  a.m.  on  Tuesday,,  May  3,  1977,  in 
Courtroom  No.  3.  U.S.  Court  of  Claims, 


717   Madison  Place.  NW..   Washington. 
DC. 

Dated;  April  20,  1977. 

Peter  B.  Bensincer. 
Administrator.  Drug 
Enforcement  Administration. 

IFR  Doc.77-11909  Piled  4-25-77:8:45  am] 

DEPARTMENT  OF   LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL 

Meeting 

The  regular  spring  meetmg  of  tlie 
Business  Research  Advisory  Council  will 
be  held  at  9:30  a.m.,  May  25.  1977.  at  the 
New  Department  of  Labor  Building.  200 
Constitution  Avenue.  NW..  Washington. 
D.C,  Room  N-5437  (A,  B,  and  C*.  The 
agfenda  for  the  meeting  is  as  follows; 

1.  Chairman's  OpeiUng  Remarks. 

2.  Commissioner's  Remarks 

3.  Committee  Reports  (a)  Occup&tlonhJ 
Safety  and  Health;  (b)  Wa^es  and  Industrial 
Relations;  (c)  Consumer  and  Wholeeale 
Prices;  and  (d)   Majipower  and  Employment. 

4.  Other  Business. 

This  meeting  is  open  to  the  public  It 
is  suggested  tiiat  persons  planning  to  at- 
tend this  meeting  as  observers  contact 
Kermeth  Q.  Van  Auken,  Executive  Sec- 
retary, Business  Research  Advisory 
Council  on  (Area  Code  202)  623-1559. 

Signed  at  Washington,  DC,  this  18th 
day  of  April  1977. 

Julius  Shiskin, 
CowiTntsstoner  of 
Labor  Statistics. 

(PR  Doc.77-11793  Piled  4-26-77,8  45  am) 


BUSINESS   RESEARCH   ADVISORY   COUN 
CIL'S  COMMITTEE  ON  WAGES  AND  IN- 
DUSTRIAL  RELATIONS 

Meeting 

The  BRAC  Committee  on  Wages  and 
Industrial  Relations  will  meet  at  1  p  m  . 
May  18,  1977,  at  the  General  Accounting 
Office  Building  in  Room  4454.  441  G 
Street  NW.,  Washington,  DC.  The 
agenda  for  the  meeting  is  as  follows: 

1.  'Work  m  Progress:  (ai  Program  devel- 
opments since  the  last  meeting. 

2.  New  Work:  (a)  Response  to  President's 
Committee  on  Federal  Pay:  (b)  Research 
propKJsals — the  F^lr  Labor  Standards  Act: 
and   (c)    Study  of  pen-sion  benefit   amounts 

3  Special  Issuee:  (a)  Estimates  of  COLA 
cUiuse  effects  on  settlemenw 

4  Planning  Issues. 

This  meeting  is  open  to  the  public.  It 
is  suggested  tliat  persons  planning  to  at- 
tend this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken.  Executive  Sec- 
retary, Business  Research  Advisory 
Council  on  'Area  Code  202)   523-1559. 

Signed  at  Washington.  DC  ,  this  19th 
day  of  AprU  1977. 

JuLHTs  Shiskin, 
Commissioner  of 
Labor  Statistics. 

(FR  Doc77-117S2  Piled  4-25-77,8  46  am] 
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NOT»C£S 


OCCUPATIONAL   INFORMATION 

Interagency  Agreement 

Cross  Reference:  For  the  text  of  an 

Interagency  agreement  of  the  National 
OccupttUoual  Information  Coordinating 
Comnuttee,  wliich  is  composed  of  the 
ComniLssioner  of  Education,  the  Admin- 
istrator of  the  National  Center  for  Edu- 
cation Statistics,  the  Assistant  Secretar>' 
for  Employment  and  Training  and  tlie 
Commissioner  of  Labor  Statistics,  see  FR 
Doc.  77-11880.  Issutxl  by  the  Committee. 
which  appears  as  Part  11  of  this  Issue. 


Employment  and  Training  Administration 

OCCUPATIONAL   INFORMATION 

hitwagency  Agreement 

Cro«s  RrrERrNCE:  For  the  text  of  an 
Interagency  agreement  of  the  National 
Occupational  Information  Coordinating 
Committee,  which  Is  composed  of  the 
Commissioner  of  Ecf^ation.  the  Admin- 
Lstrator  of  tlie  Nationffl  Center  for  Edu- 
cation StatLstlcs,  the  AssLstant  Secretary 
for  Employment  and  Training  and  the 
Commissioner  of  Labor  Statistics,  see  FR 
Doc.  77-11880.  Issued  by  the  Committee. 
which  appears  as  Part  II  of  thLs  Lssue. 

LEGAL  SERVICES  CORPORATION 

EQUAL  OPPORTliftmr  INSTRUCTION 

Complaint  Review  Procedure 

April  11,  1977. 

Tlie  Lc^al  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L  93- 
355,  88  Btat.  378,  42  U  S.C.  2996-2996Z. 
As  a  condition  for  approval  of  its  grant, 
each  recipient  must  ^ve  assurance  to  the 
Corporation  that.  "It  will  not  dLscrlml- 
luite  on  the  basis  of  race,  color,  religion. 
Bex,  age  or  national  origin  against  Ui 
any  person  applying  for  employment  or 
employed  by  the  applicant  with  respect 
to  any  personnel  action  proposed  or 
taken  concerning  the  applicant  or  em- 
ployee; or  i2>  any  person  seeking  par- 
ticipation in.  or  the  benefits  or  proceeds 
of  the  program  or  programs  supported 
In  whole  or  p^rt  by  litsl  grant." 

Pursuant  to  Section  1008 le)  of  the 
Ijegal  Services  Carporation  Act,  the 
Director  of  the  Office  of  Equal  Oppor- 
tunity of  the  Legal  Services  Corporation 
hereby  publijihes  the  fallowing  Instruc- 
tion. 

Complaint  Review  Procedure 

.A     PrRPOSE 

Any  pcTBon  adver.seiy  affected  by  a 
decision  of  any  LSC  recipient  program 
(the  "Program")  on  a  complaint  of 
(.iiacrlmmation  against  that  person  based 
on  race,  reilflon.  color,  sex.  age,  marital 
statiLs,  national  origin.  pSiysical  handi- 
cap. politlcaJ  affiliation,  or  any  other 
basis  ptrotiibiled  by  law.  may  request  a 
review  of  the  decLslon  by  the  Director 
of  E^ual  C^^portuniCy  at: 


Legal    Service*    Corporation.    738    Fifteenth 

Street.    NW  .    Na.    700.    Washington,    D.C. 
20005.   Teln^hone   202-376-5100. 

Programs  are  required  to  notify  com- 
plainants of  their  right  to  appeal  ad- 
verse decisions  to  the  Corporation. 

The  Program's  own  procedtire  for  con- 
sideration and  review  of  a  decision  by 
the  Program  mu.st  be  exhausted  prior  to 
a  request  for  review  by  the  Director  of 
Equal  Opportunity. 

B.    REVIEW    REQUESTS    PROCEDURT 

Each  request  shall  be  In  writing  and 
.signed  by  the  complainant:  and  shall 
specifically  state  the  grounds  of  the  com- 
plaint, the  Program's  decL«;lon  of  the 
complaint,  the  date  the  decision  was  re- 
ceived by  the  complainant,  and  the  reas- 
ons review  Is  being  sought.  A  copy  of  the 
complaint  and  all  relevant  documents 
shall  be  enclosed. 

The  request  for  re\iew  must  be  made 
within  15  davs  after  receipt  of  the  Pro- 
gram's decLslon. 

C      REVIEW 

Upon  receipt  of  a  request,  the  Director 
shall  undertake  a  review  to  determine 
whether : 

a.  The  Program  had  a  valid  complaint 
procedure  in  effect  at  the  time  the  com- 
plalnaiit  submitted  hLs  or  her  complaint; 

b.  the  provisions  of  the  procedure  were 
fully  complied  with  In  addreslng  the 
complainant's  grievance:  and 

c.  the  decLslon  is  substantially  sup- 
ported by  the  evidence  presented. 

D.    DECISION 

If  the  Director  finds  that  the  Program 
did  not  have  a  valid  complaint  proce- 
dure In  effect  at  the  time  that  the  com- 
plaint was  made  or  that  the  provisions 
of  a  \-alid  complaint  procedure  were  not 
fully  complied  with  in  processing  the 
grievance,  the  grievance  shall  be  re- 
turned to  the  Program  for  conslderti- 
tlon  in  accordance  with  a  vaJid  com- 
plaint procedure. 

If  the  Director  finds  that  the  decision 
is  not  substantially  supported  by  the  evi- 
dence presented,  the  Director  may  re- 
quire the  Program  to  reconsider  the 
grievance,  or.  if  the  Director  finds  that 
the  grievance  is  substantially  supported 
by  the  evidence  presented  then  the  Di- 
rector may  require  the  Program  to  take 
action  to  redress  the  grievance. 

Comment:  If  the  complainant  has 
filed  a  complaint  with  the  EEOC  or  other 
appropriate  enforcement  agency  before 
requesting  revlea-,  the  Director  may 
wlthliold  his  or  her  decision  until  the 
agency  action  is  completed. 

£.    PROHIBITION 

No  person  shall  be  penaLized,  disci- 
plined or  subjected  to  any  reprisal  be- 
cause he  or  she  submitted  a  request  to 
review  the  disposition  of  a  complaint  of 

discrimination. 

Effective  date:  This  Instruction  siiall 
become  effective  May  26,   1977. 

CHARLK6  White, 
Director  of  Equal  Opportunity. 

(FR  DOC.77-11W5  Piled  «-26-77;« :«  •m] 


NATIONAL    ADVISORY    COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 

April  22,  1977. 

Pursuant  to  Sec.  10(aM2)  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App  I  (Supp  V,  1975),  notice  is  hereby 
given  tliat  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  iNA- 
COA)  will  hold  a  meeting  Monday  and 
Tuesday.  May  16-17,  1977.  These  sessions 
will  be  open  to  the  public  and  will  be 
held  in  Room  4832  of  the  U.S.  Depart- 
ment of  Commerce  Building,  14th  Street 
Between  Constitution  Avenue  and  E 
Street.  ISAV.,  Washington,  D.C.  beein- 
ning  at  9  ajn.  oo  both  days. 

The  Committee  consisting  of  25  non- 
Pederal  members  aj^olnted  by  the  Presi- 
dent from  State  and  local  governments, 
industiy,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  August  16,  1971, 
as  amended.  Its  duties  are  to  (1)  under- 
take a  continuing  review  of  naUcmal 
ocean  policy,  coastal  zone  management 
and  the  progress  of  ttie  marine  and  at- 
mospheric science  and  service  programs 
of  the  United  States,  (2)  submit  a  com- 
prehensive annual  report  to  the  Presi- 
dent and  to  the  Congress  setting  forth 
an  overall  assessment  of  the  status  of 
the  Nation's  marine  and  atmospheric  ac- 
tivities on  or  before  30  June  of  each  year, 
and  (3'  advise  the  Secretary  of  Com- 
merce with  respect  to  the  carrying  out  of 
the  purpose  of  the  National  Oceanic  and 
Atmospheric  Administration. 

Tlio  Agenda  will  include  the  following 
topics : 

Mat  16,  1977 

0900     Opening  Remarks. 

0915     PrK'ftte  ajid  PodwaJ  Port  Development 

Issues — ^Robert    H.    WardvaU.    Offloe 

of    Port    and    Intemnodal    £>evelop- 

ment.  MARAD.  and 
0945     Richard    L.    Scbuitz.    Executive    Vice 

President.   American   Association   of 

Port  Authorities. 
1030     Review  of  material   for  NACOA  Sixth 

Annual  Report. 
1700     Ad,)ournment 

May  17.  1977 

0900     Opening  Remarks. 

0915     Review  of  material   for  NACOA  Sixth 
Annual  Report   (continued). 

Adjournment  at  approximately  1330. 

The  public  is  welcome  at  these  sessioDS 
and  w  ill  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  sessioc. 

Additional  Information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director.  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress is:  Natioaal  Advlaory  Committee 
on  Oceans  and  Atmo^tfuhere,  Department 
of    Commerce    Buildtag,    Boom    S225, 
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Washington.  D.C.  20230.  The  telephone 
number  is  377-3343. 

Douglas  L.  Bhooks. 
Executive  Director. 

IPR  Doc  77-12114  Plied  4-26-77:  9  00  ami 


NATIONAL  FOUNDATION   ON  THE 
ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Humanities 

ADVISORY   COMMITTEE   RESEARCH 
GRANTS   PANEL 

Six  Meetings;  Correction 

April  21.  1977. 
Meetings  of  the  Advisory  Research 
Grants  Panel  on  May  16.  17.  19,  20,  23 
and  26,  1977,  to  review  applications  for 
the  Translations  Program  submitted  to 
the  National  ESidowment  for  the  Hu- 
manities for  projects  beginning  after 
September  1.  1977.  were  announced  in 
Federal  Register.  Vol.  42.  pages  20520-1. 
April  20,  1977.  Each  announcement  is 
hereby  corrected  to  sUte  that  I  have  de- 
termined that  the  meeting  would  fall 
within  exemptions  <4>  and  <6)  of  5 
U.S.C.  552b(c)    tinstead  of  5  U.S.C.  552 

(b)>. 

John  W.  Jordaw. 
AAiAsary  Committee 
Management  Officer. 

[PR  Doc. 77-1 1942  Filed  4-25-77; 8: 45  am] 


lie  pursuant  to  subsection   (c)(4),   («) 
and   9<B)    <rf  sectton   552b  of  Title   5. 

United  States  Code. 

Further  information  w!th  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Ctommtttee 
Management  Officer.  National  Endow- 
ment for  the  Arts.  Washington.  D.C. 
20506.  or  call  202-634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts.  Na- 
tional    Foundation     on     the 
Arts  and  the  Humanities. 
|FR  Doc  77-1191"  Piled  4-25-77.8:46  am] 


National  Endowment  for  the  Arts 
NATIONAL  COUNCIL  ON  THE  ARTS 

Meeting 

Pursuant  to  section  10<a>(2i  of  tlie 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  May  13-14.  1977, 
from  9  a.m.  to  6  p.m..  and  May  15,  1977, 
from  9:30  ajn.  to  1  p.m..  in  the  Presiden- 
tial Room,  Mayflower  Hotel  1127  Con- 
necticut Avenue,  NW.,  Washington,  D.C. 
A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  13-14.  from  9  a.m. 
to  2 :  30  p.m..  and  May  15,  from  9 :  30  a.m. 
to  11:30  a.m..  on  a  space  available  basis. 
Accommodations  are  limited.  The  agen- 
da for  these  sessions  win  Include  dis- 
cussions of  Literature,  Music.  Federal - 
State  and  Museum  Program  guidelines; 
Work  Experience  Internship  Program; 
long-ranse  piannng;  a  National  Assem- 
bly of  State  Arts  Agencies  report;  and 
other  Federal  agencies  and  the  arts. 

The  remaining  sessions  of  this  meet- 
ing, on  May  13-14  from  2:30  p.m.  to  6 
pjn.  and  on  May  15  from  11:30  a.m.  to 
1  p.m.,  are  for  the  purpose  of  Council 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  tmder  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
in  confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Fedekal  Register  of  March  17,  1977. 
These  sessions  may  be  closed  to  the  pub- 


NATIONAL  COUNCIL  ON  THE 
HUMANITIES  AOVTSORY  COMMITTEE 

Meeting 

April  19.  1977. 
Pursuant  to  the  Provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L  92- 
463)  notice  is  herrt>y  given  th&i  a  meet- 
ing of  the  National  Council  on  the  Hu- 
manities will  be  conducted  at  Washing- 
ton. DC,  on  May  12-13,  1977. 

The  purpose  of  the  meeting  is  to  ad- 
vise the  Chairman  of  the  National  En- 
dowment for  the  Humanities  with  re- 
spect to  policies,  programs,  and  proce- 
dures for  carrj'lng  out  his  functions,  and 
to  review  applications  for  financial  sup- 
port and  gifts  offered  to  the  Endowment 
and  to  make  recommendations  thereon 
to  the  Chairman. 

Tlie  meeting  will  be  held  in  the  Shore- 
ham  Building,  806  15th  Street,  NW..  1st 
Floor  Conference  Room.  Washington, 
DC.  The  majority  of  the  proposed  meet- 
ing on  May  12,  1977,  and  the  afternoon 
session  on  May  13,  1977.  will  consider 
financial  information  and  personnel  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  privacy.  Pursuant  to  author- 
ity granted  me  by  the  Chairman's  Dele- 
gation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  August  13. 
1973. 1  have  determined  that  the  meeting 
would  fall  wltfaM  ejcemptlons  (4)  and 
(6)  of  5  U.S.C.  552b(c)  and  that  It  is  es- 
sential to  close  the  meeting  to  protect 
tiie  free  exchange  of  internal  views  and 
to  avoid  interference  with  opo^tion  of 
the  committee. 

The  session  of  the  meeting  which  will 
be  open  to  the  public  on  May  12,  1977  is 
listed  below: 

12:45-2  —  Presentation  —  Bicentennial  Stat« 
and  Local  Hlstortes — William  Alderson,  Di- 
rector. Ajnerlctm  Aasoctatlon  for  Btate  and 
Local  History;  Gerald  George,  Managing 
Editor.  American  ABSoclatlon  for  State  and 
LocAl  History;  and  Joe  B.  Prantz,  AuUior 
of  tiie  Texas  State  History. 

The  morning  session  on  May  13,  1977. 
will  convene  at  9 :  30  a.m.  and  will  be  open 
to  the  public.  The  agenda  for  the  morn- 
ing session  vrill  be  as  follows : 

MiNtriEs  or  thb  PErvious  Meetujo 

RlPORTB 

A.  Summary  of  Recent  Business  and  Intro- 
ductlcm  of  New  Staff  Members. 

B.  Chair  man '•  Grants. 


C   AppllCftUon  Report 

D  Gifts  and  MatclUn^  Report. 

E   Challenge  Grants 

F  Stiate  HumanlUe*  rTogrmms 

O.  AmencAn  Issues  Forum— Final  Report 

H.  Fiscal  Year  1978  Appr'prtatlons  and 
Supplemental  Appropriatiun  Request  for  Fis- 
cal Year  1977. 

I  Federal  Reorganization. 

J    Evaluation. 

The  remainder  of  the  proposed  meet- 
ing will  be  closed  to  the  public. 

It  is  suggested  tliat  those  desiring  more 
specific  information  contact  the  .^d\•lsory 
committee  Mantigenient  Officer.  Mr. 
John  W.  Jordan.  806  15th  Street,  NW  . 
Washington.  D.C.  20506.  or  call  area  code 
202-382-2031, 

John  W.  JoRP.^^•. 
Advisorv  Committee 
Management  Officer. 

[FR  r>oc  77    11943  Filed  4-25-77  B  45  ami 

OFFICE  OF   MANAGEMENT   AND 
BUDGET 

PRIVACY  ACT  OF   1974 — REPORTS  ON 
NEW   SYSTEMS 

The  purpose  of  this  rrotice  is  to  list  re- 
ports on  new  systems  filed  with  the  Office 
of  Management  and  Btidgel  to  glre  mem- 
bers of  the  public  the  opportunity  to 
make  inquiries  about  them  and  to  com- 
ment on  them. 

Tlie  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o)).  During  the 
period  April  4.  1977  through  April  15. 
1977  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised'  systems  of  records. 

Federal  Reskkve  Ststem 

SYSTEM  NAME-  Municipal  Securities 
Principal  and  Municipal  Securities  Rep- 
resentative records. 

REPORT  DATE    March  24,  1977. 


POINT-OF- CONTACT : 

Mr.  Tlieodore  E.  Allison.  Secretary  of 
the  Board.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  Con- 
stitution. NW..  Wiishington.  DC. 
20551. 

SUMMARY :  The  repwrt  proposes  a  sys*- 
tem  of  records  to  monitor  compliance 
with  professional  qualifications  require- 
ments for  municipal  securities  principals 
and  representatives. 

Department  or  Defense 

SYSTEM  NAME:  Library  Authorized 
Patron  File. 

REPORT  DATE:  March  31, 1977. 

POINT-OF-CONTACT : 

Mr.  William  Cavaney.  Executive  Sec- 
retary. Defense  Privacy  Board.  1000 
Independence  Avenue  SW^  Washing- 
ton, D.C.  20314. 

SUMMARY:  The  report  propose*  a  sys- 
tem of  records  to  be  used  to  control  "clr- 
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culation  and  patron  access"  to  the  library 
at  the  U.S.  Air  Force  Academy. 

Department  of  Agriculture 

SYSTEM  NAME:  Rejected  Applications. 

REPORT  DATE:  April  4.  1977. 

POINT-OF-CONTACT : 

Mr.  Douglas  S.  Wood,  Office  of  the 
General  Counsel.  U.S.  Department  of 
Agriculture,   Washington,   DC.   20250. 

SUMMARY:  This  system  provides 
documentation  of  rejected  applications 
for  crop  insurance  and  related  corres- 
pondence between  applicants  and  the 
Federal  Crop  Insurance  Corporation. 

Department  of  Defense 

SYSTEM  NAME:  SkUl  Qualification 
Test. 

REPORT  DATE:  April  12.   1977, 

POINT-OF-CONTACT : 

Mr.  William  Cavaney,  Executive 
Secretary,  Defense  Privacy  Board,  1000 
Independence  Avenue  SW..  Washing- 
ton, DC.  20314. 

SUMMARY:  This  proposed  system  Is  In- 
tended to  replace  the  Military  Occupa- 
tional Specialty  Test  as  part  of  the 
training  and  evaluation  of  Army  en- 
listed personnel. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 

tor  Administration. 

|FR  Doc  77-11969  Piled  *-25-77;8:45  am] 


Producers'  Questionnaire  for  Metal-Walled 
Swimming  Pools  Prom  Japan  Investigation 
(No.  AA1921-165),  Blngle  time  producers 
of  metal-walled  above-ground  swimming 
pools.    Evlnger,    S.    K.,    395-3710. 


DEPARTMENT      OF      HEALTH        EDCCATION, 
WELfARE 


AND 


CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  Ls  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  20,  1977  <44  U.S.C. 
3509* .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  Is  to  inform  the 
public. 

The  ILst  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number<s>, 
If  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

F\irther  Information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  reviewer 
listed. 

New   Forms 

UNrrED    STATES    INTERNATlON.'iL    TRADE 
COMMISSION 

Purchasers'  Questionnaire  for  Metal-Walled 
Above-Oround  Swimming  Pools  from 
Japan  Investigation,  (TA-1921-165) ,  single 
time  purchasers  of  metal-wall  .swimming 
pools,  Evlnger,  9    K  ,  395-3710. 


Social  Security  Administration.  Survey  of 
Disabled  ChUdren  Receiving  Supplement- 
al Security  Insurance  Benefite,  8SA-3517, 
single  t'.me,  parents  or  rep.  payee  of  dl£- 
abled  children  receiving  SSI,  Human  Re- 
sources Division,  C.  Louis  Klncannbn.  395- 
3632. 

Revisions 

dlpartment  of  health.  education,  and 

WELFARE 

Social  Security  Administration,  Quality  As- 
surance Case  Review  Analysis  Form,  SSA- 
8508,  on  occasion.  SSI  beneficiaries  selected 
for  sampling.  Human  Resources  Division, 
C.  Louis  Kincannon,  395-3532. 

DEPARTMENT   OF  JUSTICE 

Law  Enforcement  A.<!slstance  Administration, 
National  Survey  of  Crime  Severity,  Supple- 
ment to  the  National  Crime  Survey,  NCS- 
201,  and  NCS  212.  single  time,  members  of 
households  In  376  PSUs,  George  Hall,  396- 
6140. 

DEPARTMENT    OF    LABOR 

Emplojrment  and  Training  Administration, 
Weekly  PSE  Expansion  Report,  ETA-3, 
weekly.  State  and  local  agencies.  Housing, 
Veterans  and  Labor  Division,  Strasser,  A., 
395-3532. 

e.xtensions 

department  of  health.  education,  and 
v\t:lfari 

Social  Security  Administration.  Request  to 
be  Selected  as  Payee.  8SA-50,  on  occasion. 
Individuals,    Marsha    Traynham.    395-4629. 

Phillip  D.  Larsen. 
Budget  and  Management 
Officer. 

[PR  Doc  77-12036  Filed  4-2S-77;8:45  am] 


CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  !.«  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  19,  1977  (44  U.S.C. 
3509) .  The  purpo.se  of  publishing  this  list 
in  the  Federal  Register  Ls  to  Inform  the 
public. 

The  ILst  Includes  the  title  of  each  re- 
quest received:  the  names  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  numbens', 
If  apllcable;  the  frequency  with  which 
the  Information  Ls  proposed  to  be  col- 
lected ;  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

F\irther  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  reviewer 
listed. 


New  Forms 

department  op  commerce 

National  Oceanic  and  Atmospheric  Adminis- 
tration, (a)  Spiny  Lobster  Logbook  (In 
English),  (b)  Cuaderno  de  Reglstro  de 
Pesca  Para  la  Langosta  (In  Spanish),  other 
(see  8P-83).  captains  of  U.S.  lobster  boats 
fishing  off  south  Florida,  Maria  Gonzalez. 
395-6132. 

DEPARTMENT    OF    t.ABOR 

Employment  and  Training  Administration. 
Special  Mall  Survey  of  Sponsors  of  WIN 
Programs.  MT-10e9.  single  time,  WIN  staff, 
housing,  veterans  and  labor  divi.slon.  C. 
Louis  Kincannon.  395-3532. 

Revisions 

department  op  housing  and  urban 
development 

Policy  Development  and  Research,  Project 
Staff  Survey  Instrument,  PH-2,  annually, 
employees  of  the  PHA's  housing  projects, 
Sunderhauf.  M.  B.,  395-6140. 

Revisions 

department  op  housing  and  itkban 
development 

Policy  Development  and  Research: 

Project  Manager  Survey  Instrument.  PH-3 
annually,  project  managers  of  PHA 
housing  projects,  Sunderhauf,  M.  B.,  395- 
6140. 

Board  of  Commissioners  Survey  Instru- 
ment, PH~6,  annually,  Chairman,  Board 
of  Commissions  of  PHA,  Sunderhauf, 
M.   B ,    395-6140. 

Executive  Director  Survey  Instrument. 
PH-5,  annually.  Executive  Director  of 
Public  Housing  Agency,  Sunderhauf,  M. 
B.,  395-6140. 

Household  Survey  Instrument,  PH-1,  an- 
nually, residents  of  PHA's  housing  proj- 
ects, Sunderhauf,  M.  B.,  395-6140. 
Housing  Authority  Stall  Survey  Instru- 
ment, PH-4,  annually,  employees  of 
PHA'6  central  office,  Sunderhauf.  M.  B., 
395-6140. 

Extensions 

agenct  for  intebnattonal  development 

Application  for  Assistance  Under  Section  214 
of  the  Foreign  Assistance  Act  of  1961.  as 
Amended,  AID-1010-2,  on  occasion,  boards 
of  directors  of  private  organizations,  Lo-wry, 
R.  L.,  395-3773. 

Extensions 

department  of  the  interior 

Bureau  of  Mlnee: 

Tanker  and  Barge  Shipments  of  Crude  Oil 
and  Petroleum  Products,  From  P.A.D. 
District  III,  6-1308M,  monthly,  petroleum 

companies,  Marsha  Traynham,  395-4629. 
Production  of  Other  Ftnlshed  Products  at 

Petroleum  Refineries,  6-I336-A,  annually, 

petroleiun    refiners,    Marsha    Traynham. 

395-4529. 
Shipments    of    Asphalts    and    Road    Oils. 

6-1329A,    annually,    companies    who    sell 

asrphalt  and  road  oils,  Marsha  Traynham. 

395-^529. 
Value    at   Wells   of   Crude   Oil    Purchased, 
company      report.      8-i326-A,      annvially. 

petroleum  companies,  Marsha  Traynham. 

395-4529. 
Stocks   and    Sales   of   Pig   Tin    (Importer^; 
Brokers.  Jobbers,  and  Dealers).  6-1133-M 

monthly.  Importers,  agents,  brokers  and 

dealers.  Marsha  Traynham,  395-4529 

Extensions 

department  of  the  interior 

Bureau  of  Mlnee: 
District  V  Monthly  Petrol»«m  Report  Sup- 
plement. 6-1320-M,  monthly,  petroleum 
companies,  Marsha  Traynham.  395-4529. 
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Crude  Petroleum  Gathered  From  Leases  In 
Selected  States,  S-1309-M.  monthly. 
petroleum  companies,  Marsha  Trayn- 
ham. 395^529. 

Slab  Zinc,  6-1161-MA,  monthly,  consume^ps 
of  Zinc,  Marsha  Traynham.  395-4529. 

Lead  (Secondary  Smelter  and  Consumer 
Report),  6110&-MA.  monthly,  consumers 
of  lead.  Marsha  Traynham.  395-4629. 

Phillip  D.  Larsen. 
Budget  and  MaiMgement 

Offl-cer. 

[FR  Doc   77-12037  Filed  4-26-77:8:45  am) 

OHIO  RIVER   BASIN  COMMISSION 

KANAyVHA   RWER   BASIN 

Comprehensrve  Coordinated  Joint  Plan; 
Availability  of  Report 

Pursuant  to  section  204(3'  of  the 
Water  Resources  Plaj:ining  Act  of  1965 
(Pub.  L.  89-80),  the  Ohio  River  Basin 
Commission  has  completed  a  report  sum- 
marizing the  current  Comprehensive 
Coordinated  Joint  Plan  (CCJP)  for  the 
Kanawha  River  Basin  portion  of  the 
River  Basin.  The  Report  currently  is 
being  reviewed  by  the  Governors,  and 
the  head  of  each  Federal  agency,  and 
each  interstate  agency,  from  which  a 
member  of  the  Commission  has  been  ap- 
pointed. * 

Views,  comments  and  recommenda- 
tions on  the  CCJP  are  requested  by  July 
13,  1877.  Copies  are  available  on  request 
to  the  Ohio  River  Basin  Commission,  36 
E.  Fourth  Street,  Cincinnati,  Ohio  4.5202. 

Fred-E.  Mo«»r, 
Chairvian. 

[PR  Doc.77-11968  Filed  4-25-77:8:45  am] 


the  public  a  computer  program  and  cer- 
tain related  material,  developed  ty  its 
Office  of  Planning  and  OiJcrations.  which 
replicate  the  cost  attributions  to  the 
various  cost  segments  made  by  the  Com- 
mission in  Docket  No.  R76-1  The  com- 
puter program  and  accompanying  mate- 
rial 'in  hard  copy  lormi  will  be  placed 
in  the  Docket  Room  of  the  Commission 
and  will  include:  'Da  written  descrip- 
iion  of  the  system;  i2>  schematics  of  the 
s>-stem:  (3)  data  bases,  including  distri- 
bution keys  from  the  Opinion  and  Rec- 
ommended Decision  of  the  CommLs.sion 
in  Docket  No.  R76-1:  and  t4>  a  program 
listing.  The  program,  which  was  devel- 
oped for  use  by  individuals  with  mini- 
mal computer  experience,  will  be  made 
available  on  April  25.  1977.  Thereafter  a 
conference  will  be  held  on  April  28.  1977, 
at  which  time  the  Commission  staff  will 
di.<;cuss  the  computer  program  and  ac- 
companying material  with  the  public. 
The  April  28  conference  will  commence 
at  9  a.m.  and  wUl  be  held  in  the  Com- 
mission's conference  room.  Suite  500, 
2000  L  Street.  NW.,  Washington.  D.C. 
20268. 

It  is  anticipated  that  following  the  fil- 
ing of- the  next  request  of  the  Postal 
Service  for  changes  In  rates  and  fees,  the 
Commission  staff  will  make  aprpropriate 
chsmges  in  the  program  on  the  basis  of 
data  contained  in  tiie  request.  The  re- 
vised model  will  thereafter  be  made  pub- 
licly available  so  that  participants  will 
have  an  opportunity  to  examine  the 
"ripple  effect"  of  any  change  in  either 
the  level  of  attributable  costs  or  the  di.'s- 
trlbution  ke\s  utilized  to  attribute  costs. 

David  P.  Harris, 

Secretary. 

IFR  Doc  77-11092  FUed  4-25-77,8:45  am] 


SCIOTO   RIVER   BASIN 

Comprehensive  Coordinated  Joint  Plan; 
Availability  of  Report 

Pursuant  to  section  204 (3 >  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  «fl-80),  the  Ohio  River  Basin 
Commission  has  completed  a  report  sum- 
marizing the  current  Comprehensive  Co- 
ordinated Joint  Plan  (CCJP)  for  the 
Scioto  River  Basin  portion  of  the  Ohio 
River  Basin.  The  Reirort  currently  Is  be- 
ing reviewed  by  the  Governors,  and  the 
head  of  each  Federal  agency,  and  each 
interstate  agency,  from  which  a  member 
of  the  Commission  has  been  appointed. 

Views,  comments  and  recommenda- 
tions on  the  qgJP  are  requested  by  July 
13,  1977.  Cop^lare  available  on  request 
to  the  Ohio  |l^er  Basin  Commls.'^ion.  36 
E.  Fourth  Street,  Cincinnati,  Ohio  45202. 

FredE  MORR. 

Chairman. 

(FR  Doc. 77-1 1979  PUed  4-25-77;  8:45  am] 

POSTAL  SERVICE 

COMPUTER  PROGRAM  RELATING  TO  COST 
SEGMENTS  AND  TABLE  OF  ATTRIBUTIONS 

Availability  and  Conference 

April  18,  1977. 
Notice  Is  hereby  glren  that  the  Postal 
R«te  Commission  will  make  available  to 


would  constitute  a  clear  Inrasion  of  an 
applicant's  privacy,  the  content  of  these 

meetings  falls  within  the  provisions  of 
.sertion  552b' c  i6>  of  title  5  of  the  United 
States  Code  and  that  these  meetings  will 
be  closed  to  the  public. 

W.  Landis  Jones, 
Director 

[FR  D.OC  77-11956  F:;txl  4   25-77  8-45  nm] 

SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  Disaster  lio&n  Area  No.  1292: 
Amendment  No.  ij 

CAUFORNIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  >  See 
42  FR  11301  >.  Is  amended  by  extending 
the  date  for  physical  damage  until  the 
close  of  bu.<:lness  or  June  17.  1977,  and 
for  economic  Injury  until  the  close  of 
business  on  January  16,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  AprU  18. 1977. 

A.  Vernon  Weaver. 

Administrator. 

(FR  Doc  77-1 1887  Filed  4-25-77:8:45  am) 


PRESIDENT'S  COMMISSION   ON 
WHITE   HOUSE   FELLOWSHIPS 

ANNUAL  SELECTION    MEETING 

Pursuant  to  section  10(a>'2)  of  Pub. 
L.  92-463,  the  Federal  Advisory  Commit- 
tee Act,  notice  is  hereby  given  that  the 
Annual  Selection  Meeting  for  the  Presi- 
dent's Commission  on  White  House  Fel- 
lowships will  be  held  at  1  p.m.  until  10 
p.m.  on  May  20-22,  1977,  at  Airlie  House 
in  Warrenton,  Virginia. 

The  Annual  Selection  Meeting  Is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  the 
three-day  meeting  the  thirty-seven 
White  House  F^low  National  Finalists 
m-lll  be  interviewed  by  the  memliers  of 
the  Presidential  Commission.  At  tlie  con- 
clusion of  this  meeting,  the  Commission 
recommends  to  the  President  fourteen  to 
twenty  of  these  National  Finalists  to 
serve  as  White  House  Fellows.  On  May 
23.  1977,  the  President  will  announce  the 
1977-78  class  of  White  House  Fellows. 

It  has  been  determined  by  the  Chair- 
man of  the  Civil  Service  Commission 
that  due  to  the  very  nature  of  the  screen- 
ing process  where  personnel  records  and 
confidential  character  references  must 
be  used  which,  tf  revealed  to  the  public. 


CASPER   DISTRICT  ADVISORY  COUNCIL 
Meeting;  Change  of  Date 

The  Small  Business  Administration 
Casper  District  Advisor\-  Council  has 
changed  the  date  of  Its  public  meeting 
from  9:30  a.m.«Pndny,  May  6.  1977.  at 
the  Champagne  Room  of  the  Ramada 
Inn.  Capser.  Wyoming  to  9  am  .  Friday. 
Mav  20.  1977,  tn  the  F\>rt  Casper  Room 
of  the  Holiday  Inn,  Casper.  Wyoming,  to 
discuss  such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration,  or  others  present  For 
further  information,  write  or  call  Jerry 
S.  FOng,  District  Director.  U.S.  Small 
Business  Administration,  P.O  Box  2839, 
Casper,  Wyoming  82602,  307-265^5550, 
Extension  5266. 

Dated;  April  19,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com- 
munications. 
(PR  Doc.77-11884  Piled  4-25-77:8:45  am] 


DES   MOINES   DISTRICT   ADVISORY 
COUNCIL 

Public  Meeting 

Tlie  Small  Business  Administration 
Des  Moines  EUstrict  Advisory*  Council  will 
hold  a  public  meeting  at  10  a.m.,  Friday, 
May  27.  1977.  at  the  Des  Moines  Golf  and 
Country-  Club,  Des  Moines.  Iowa,  to  dis- 
cuss such  business  as  may  be  presented 
by  members,  staff  of  tlie  Small  Business 
AdminLst ration,  and  others  present.  For 
further  information,  write  or  call  J.  Har- 
old Sears.  District  Director.  U.S.  Small 
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Business  Administration.  210  Walnut 
Street,  Dt-s  Moines.  Iowa  50309.  515-862- 
4567. 

Dated:  April  19.  1977. 

Anthony  S.  Stasio. 

Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com- 
munications. 

[FR  Doc.77-11885  Filed  4  25^  77  8  45  amj 


I  Declaration  of  Disaster  Loan  Area  No    13151 

ILLINOIS 

Oeclaration  of  Disaster  Loan  Area 

Williamson  County  and  adjacent 
Counties  within  the  State  of  Illinois  con- 
stitute a  disaster  area  because  of  physical 
damage  resulting  from  fla.sh  flooding  on 
March  28,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  June  13,  1977,  and  for  economic 
Injury  until  the  close  of  business  on 
January  13,  1978,  at: 

Small  Bviiiness  Admlni.-^tratioi'. .  Branch  Of- 
fice. Illinois  NatUS^J  Bank  Building,  One 
North  Old  Slate  Capitol  Plaza.  Springfield, 

Illinois  62701. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noe    59002  and  59008  ) 

Dated    April  13.  1977. 

Roger  H.  Jones. 
Acting  Administrator. 

|FB  Doc.77-11888  Piled  4  25-77.8  45  am) 


[Declaration  of  Disaster  Loan  Area  No   1316) 
MICHIGAN 
Declaration  of  Disaster  Loan  Area 
The  County  of  Eaton,  Kalamazoo  and 
adjacent  counties,  within  the  State  of 
Michigan,  constitute  a  disaster  area  be- 
cause of  physical  damage  caused  by  tor- 
nado which  occurred  on  April  2,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  imtll  tiie  close  of  busi- 
ness on  June  14,  1977,  and  for  economic 
Injury  until  the  close  of  business  on  Jan- 
uary 13,  1978  at: 

Small  Busmeee  Administration  District  Of- 
fice, 477  Michigan  Avenue.  McNamara 
Bldg     Detroit.  Michigan  4822fi 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noe    59002  and  59008  ) 

Dated    April  15,  1977. 

A.  Vernon  Weaver. 

Administrator. 

|PB  Doc  77    11889  Plle<l  4  25   77.8  45  am] 


[Declaration  of  Disaster  Loan  Area  No    1318) 

NEW   HAMPSHIRE 

Declaration  of  Disaster  Loan  Area 

The  area  of  15th  and  Sullivan  Streets 
In   the  City  of  Claremont   In  Sullivan 


County,  New  Hampshire,  constitutes  a 
disaster  area  because  of  damage  result- 
ing from  a  fire  which  occurred  on  March 
23.  1977. 

Eligible  persoiLs,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  June  20.  1977,  and  for  economic 
injury  until  Uie  close  of  business  on  Jan- 
uary 19.  1978,  at: 

Small  Buslne.ss  Administration,  District  Of- 
fice, 55  Pleasant  Street,  Concord,  New 
Hamp.shlre  03301. 

or  other  locally  amiounced  locations. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram N(3e  59002  and  59008.) 

Dated:  April  19,  1977. 

A  Vernon  Weaver, 
Adyninistrator . 
|FR  Doc. 77- 11890  Piled  4-25-77:8:45  am] 


(Declaration  of  Disaster  Loan  Area  No.  13 19 J 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Otsego,  Rensselaer, 
Saratoga  and  adjacent  counties  within 
the  State  of  New  York,  constitute  a  dis- 
aster area  as  a  result  of  damage  resulting 
from  excessive  rainfall  and  snow  runoff 
which  occurred  March  12  through  March 
20.  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  June  14,  1977,  and  for  economic 
injury  untU  the  close  of  business  on  Jan- 
uary 13.  1978  at: 

Small  Busine.ss  Admiul.stratlon,  District  Of- 
fice, Federal  Building,  Room  1073,  100 
South  Clinton  Street,  Syracuse,  New  York 

13202. 

or  other  locally  announced  locations. 

Dated:  April  15,  1977. 

A.  Vernon  Weaver, 
Administrator. 

|FR  Dot  77-11891  Piled  4-25-77  8  45  am] 


I  Declaration  of  Disaster  Loan  Area  No.  1314] 

OHIO 

Declaration  of  Disaster  Loan  Area 

The  County  of  Jefferson  and  adjacent 
counties,  within  tiie  State  of  Ohio,  con- 
stitute a  disaster  area  because  of  physi- 
cal damage  resulting  from  heavy  rains 
and  flooding  on  April  2  through  April  3, 
1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  June  13,  1977,  and  for  economic 
Injury  until  the  close  of  business  on  Jan- 
uary 13,  1978  at: 

Small  Business  Administration,  District  Of- 
fice. AJC  Federal  Building  Room  317,  1240 
East  Ninth  Street,  Cleveland.  Ohio  44199. 

or  other  locally  announced  locations. 

Dat^d:  April  13,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

IPR  Doc  77   11892   Piled  4  2&-77;a:45  am] 


[License  No    05  05-5109) 
SC  OPPORTUNITIES,   INC. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  SC  Oppor- 
tunities (licensee)  1112  7th  Avenue.  Mon- 
roe, Wisconsin  53566  was  licensed  by  the 
Small  Business  Administration  on  Janu- 
ary 16,  1976.  to  operate  as  a  small  busi- 
ness investment  company  pursuant  to 
the  provisions  of  Section  301(d)  of  the 
Small  Business  Investment  Act  of  1958 
as  amended  (15  U.S.C.  661  et  seq.>. 

On  September  8,  1976,  the  licensee 
provided  equity  financing  to  SCO  New 
Orleans.  Inc.  (SCON)  a  small  business 
concern.  SCON  is  a  Delaware  corporation 
operating  a  Swiss  Colony  franchise  store 
in  New  Orleans,  Louisiana. 

SCON  Is  an  associate  of  the  licensee 
since  SCON  was  owned  by  SC  America. 
Inc.  (SCA),  a  Wisconsin  Corporation 
Mr.  Ray  Kubly,  Mr.  Robert  Soderholm 
and  Mr.  Michael  Kubly,  aU  stockholders 
of  the  licensee,  own  more  than  10  percent 
each  of  the  stock  of  SCA.  51  percent  of 
the  stock  of  SCON  was  sold  to  Mr  Ray 
Rathle  and  49  percent  of  the  stock  was 
acquired  by  licensee  for  $4900.  On  Sep- 
tember 13,  1976,  licensee  also  provided 
financing  to  SCON  \n  the  form  of  a  note 
In  the  amount  of  $14,473  bearing  Inter- 
est at  the  rate  of  9.5  percent  annually. 

The  transaction  falls  within  the  pur- 
view of  §  107.1004  of  the  regulations  be- 
cause the  financing  was  used  to  acquire 
property  from  an  associate  of  the  li- 
censee. 

Notice  is  hereby  given  that  any  per- 
son may  submit  to  SBA  written  com- 
ments no  later  than  May  11,  1977,  on 
this  financing.  And  such  communication 
should  be  addressed  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  license*  In  a  newspaper  of  gen- 
eral circulation  In  New  Orleans,  Loui- 
siana. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011.  Small  Business  Investment 
Companies. ) 

Dated:  April  19,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

I  PR  Doc  77-11883  Piled  4-25-77:8  45  am  i 


WASHINGTON,    D.C.   DISTRICT   ADVISORY 
COUNCIL 

Public  Meeting 

The  SmaJl  Business  Administration. 
Washington,  DC.  District  Advisory 
Council  will  hold  a  public  meeting  at 
10  a.m  .  Monday,  May  23,  1977,  in  Suite 
250,  Executive  Building,  1030— 15th  St. 
NW.,  Washington,  D.C.  20417,  to  discuss 
such  matters  as  may  be  discussed  by 
members,  staff  of  the  Small  Business  Ad- 
ministration, or  others  present.  For  fur- 
ther infoi-mation,  write  or  call  Leon  J. 
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Bechet,  District  Director,  at  the  above 
address,  202-653-6965. 

Dated:  April  19,  1977. 

Anthony  S    Stasio. 
Acting    Assistant    Administra- 
tor for  Advocacy  and  Public 
Com  m  u  n  ications. 
IFR  Doc  77-11886  Filed  4-25-77;8:45  am] 


DEPARTMENT  OF   STATE 

i  Public  Notice  CM- 7  59] 

SHIPPING  COORDINATING  COMMITTEE 

Meeting 

An  open  meeting  of  the  Shipping  Co- 
ordinating Committee  will  be  held  at 
9:30  a.m  on  Thursday,  May  12,  1977,  in 
Room  8334  of  the  Department  of  Trans- 
portation, 400  Seventh  Street  SW., 
Washington,  D.C. 

The  pui-pose  of  the  meeting  wUl  be  to 
discuss  preparations  for  the  38th  Session 
of  the  CouncU  of  the  Intergovernmental 
Maritime  Consultative  Organization 
I IMCO  > .  scheduled  to  be  held  in  London 
May  23-27,  1977.  Agenda  items  to  be  cov- 
ered at  the  meeting  it^clude : 

status  of  the  IMCO  Convention  (IMCO 
Membership  i : 

Consideration  of  the  Reports  of  the  sub- 
sidiary organs  of  tlie  Council: 

Report  of  the  Legal  Committee. 

Report  of  the  Committee  on  Technical 
Cooperation. 

Report  of  the  Facilitation  Committee. 

Headquarters  facilities  and  accommoda- 
tiorifi:  Report  on  progress  achieved  since  the 
37th  Session  of  the  CouncU. 

Worlc  program  and  budget  for  the  tenth 
financial  period  1978-79. 

Preparations  for  the  Tenth  Regular  Ses- 
sion of  the  Assembly. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CAPT 
Donald  C.  Hintze,  United  States  Coast 
Guard.  He  may  reached  by  telephone  at 
202-426-2280. 

Carl  Taylor,  Jr., 
Acting  Director, 
Office  of  Maritime  Affairs. 

April  14,  1977. 

[FRDoc.77-11881  Filed  4-25-77; 8: 45  am] 


London  duriiig  September  12-16,  1977. 
In  particular,  the  working  group  will 
discuss  the  following  topics: 

Code  of  Safety  Requirements  for  Mobile 
oSshore  driUing  units. 

Operational  standards  for  shipboard  radio 
equipment. 

Operational  requirements  for  emergency 
position-indicating  radio  beacons  and  port- 
able radio  apparatus  for  survival  craft. 

Matter?  relating  from  the  World  Maritime 
Administrative  Radio  Conference.  1974.  and 
the  work  of  the  International  Radio  Con- 
sultative Committee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Lt.  F. 
N.  Wilder,  United  States  Coast  Guai'd. 
He  may  be  reached  by  telephone  at  202- 
426-1345. 

Carl  Taylor.  Jr.. 
Acfjnfif  Director, 
Office  of  Maritime  Affairs. 

April  20, 1977. 

[FR  Doc  77-11882  Piled  4-25-77:  8:45  am] 


(Public  Notice  CM- 7   fiO] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT   SEA 

Meeting 

The  working  group  on  radiocommuni- 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  2  p.m.  on 
Thursday.  May  19,  1977.  in  Room  7426 
of  the  Department  of  Transportation. 
400  Seventh  Street  SW.,  Washington, 
DC. 

The  purpose  of  the  meeting  is  to  pre- 
,pare  position  documents  for  the  18Ui 
Session  of  the  Subcommittee  on  Radio- 
communications  of  the  Intergovern- 
mental Maritime  Consultative  Organiza- 
tion  (IMCO I,   scheduled   to  be  held  in 


VETERANS  ADMINISTRATION 

STATION   COMMITTEE  ON   EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
section  V.  Review  Procedure  and  Hear- 
ing Rules.  Station  Committee  on  Edu- 
cational Allowances  that  on  May  16. 
1977,  at  10  a.m..  the  San  Diego  Regional 
Office  Station  Committee  on  Educational 
Allowances  shall  at  2022  Camino  del  Rio 
North.  San  Diego.  California  92108 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  i^ersons  enrolled  in  Security 
Training  Institute.  2223  El  Cajon  Blvd.. 
San  Diego.  California  92104  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law 
Ls  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  April  12.  1977. 

Herbert  R.  Rainwater, 

Director, 
VA  Regional  Office. 

|FR  Doc.77-11967FUed  4-25-77:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

I  Not  ice   No    37.'il 
ASSIGNMENT   OF   HEARINGS 

April  21.  1977. 
Cases  assigned  for  liearing.  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  onJy 
once.  ThLs  list  contains  praspective  as- 
signments only  and  does  not  include 
ca.ses  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Etocket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 


interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC    54444   Sub   6.    Main    Express   i   Storage 
Co    now   being   assigned   July    11.    1977    (I 
week)    at   Madison.   Wisconsin   in   a  hear- 
mg  room   to   be  later  designed. 
No.    36432     I  Sub-No.    1».    Fresh    Fruits    and 
Vegetables.    TrarLSContinental    Eastbound. 
now    being    assigned    for    continued    Pre- 
hearing   Conference    on    June    1.    1977.    at 
the    Offices    of    the    Interstate    Commerce 
Commission.  Washington.  DC. 
AB    1    Sub   34.   Chicago   and   North   Western 
Transportation     Company     Abandonment 
Between    Norfolk.    Nebraska    and    Winner. 
South   Dakota.   In   Madison.  Pierce,   Ante- 
lope.  Knox   and   Boytl   Counties,   Nebraai-a 
and    Gregory   and    Tripp    Counties.    South 
Dakota  now  being  assigned  July   12.    1977 
(9  days)   at  Norfolk.  Nebraska  in  a  hear- 
ing room  to  be  later  designated. 
MC   134755    (Sub-80).   Charter  Express.  Inc., 
now  bein.7  asflened  June  14.  1977  (1  day) 
at  Omaha.  Netara«-ka,  in  a  hearing  room  to 
be  later  designated 
MO    123872    (Siib-56).   W  &   L  Motor   lines. 
Inc     now  being  assigned  June  15.  1977   ( 1 
day)    at   Omaha     Nebraska,    in    a   hearing 
room  to  be  later  designated 
MC  140829  (Sub-14).  Cargo  Contract  Carripr 
Corp  .   now   being   assigned   June   16.    1977 
(2  days)  at  Omaha.  Nebraska,  In  a  hearing 
room  to  be  later  designated. 
MC  113678    Sub-640).  Curtis,  Inc  .  now  being 
assigned  June  20,  1977  (1  day)   at  Omaha, 
Nebraj^ka    in  a  hearing  room  to  be  later 
designated 
MO  142491    iS\ib-l).  D  &  E  Transport,  Inc.. 
now  being  assigned  June  21.  1977  (2  days) 
at  Omaha.  Nebraska,  in  a  hearing  room  to 
be  later  designated. 
MO  110563  (Sub-19n  .  Coldway  Pood  Express, 
Inc.  now  being  assigned  June  23,  1977   (2 
days)    at    Omaha    Nebraska.   In   a   hearing 
room  t-o  be  later  designated. 
MC  720  Sub  16.  Bird  Trucking  Co  .  Inc.  now 
being  as.slgned  July   12.   1977    (2  days)    at 
Chicago    niinols  in  a  hearing  room  to  be 
later  designated 

MC  127042  Sub  177.  Hagen,  Inc.  now  being 
a.sslgned  July  14.  1977  (2  days)  at  Chicago. 
ininols  in  a  hearing  room  to  be  later 
designated 
MC  114273  Sub  261.  CRST.  Inc.  now  being 
assigned  July  18.  1977  ( 1  day)  at  Chlcaeo. 
Illinois  in  a  hearing  room  to  be  later 
designated. 
MC  140134  Sub  7.  Caldarulo  Trading  Co.  now 
being  assigned  July  19.  1977  (2  days)  at 
Chicago.  Illinois  in  a  hearing  room  to  be 
later  designated. 
MC  111321  Sub  203.  Jones  Truck  Lines.  Inc. 
now  being  assigned  July  21.  1977  (2  days) 
at  Chicago.  Illinois  in  a  hearing  room  to 
be  later  designated 
MC  125820  Sub  8.  Elk  Valley  Freight  Mne. 
Inc.  now  being  assigned  June  1.  1977  (1 
days)  at  Fayettevllle.  Tennessee  and  will 
be  held  in  the  Board  Room  of  the  Lincoln 
County  Bank.  302  East  College  Street 
MC  114632  (Sub-86).  Apple  Lines.  Inc.  and 
MC  135936  (Sub-18) .  C  &  K  Transport.  Inc  . 
now  being  assigned  July  6.  1977  (1  day)  at 
Omaha.  Nebraska,  in  a  hearing  room  to  bo 
later  designated. 
MC  124774  (Sub-97).  Midwest  Refrigerated 
Express.  Inc:  MC  124774  lSub-98).  Mid- 
west Refrigerated  Express,  Inc.;  MC  139850 
(Sub-6).  Four  Star  Transportation,  Inc.. 
MC  139999  (Sub-16).  Redfeather  Past 
Freight.  Inc  and  MC  142239  (Sub-3). 
Washington  Transportation  Co  .  now  being 
assigned  July  7.  1977  (2  days)  at  Omaha 
Nebraska,  in  a  hearing  room  to  be  later 
designated 
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MC  114569  (Sub- 156),  Shaffer  Trv.c;i:np  Ir.c  ; 
Mc  133689  (Sub-93),  Overland  Express, 
Inc.  and  MC  142431  (8ub-2),  W*>^uar 
Transport  Corp..  now  being  asslLiied  July 
11.  1977  (2  days)  at  Omaha,  N'fbra--,k,i  In 
a  hearing  room  to  bo  later  designated 

MC  57697  (Sub-No  6).  Lester  Smith  Tnick- 
Ing,  Inc..  MC  61592  idiib-No.  394),  Jenkins 
Truck  Line.  Inc..  MC  74121  iS  ib-No  125  i, 
B.  F.  Walker.  Inc  ,  MC  82S41  iS\ib-No  199>, 
Hunt  Traiisportatlon,  Inc  .  MC  83539  (Sub- 
No.  439)  C  &  H  Transportation  C->  .  Ini 
MC  100666  (Sub-No.  329).  Melton  Truck 
Lines.  Inc..  MC  109397  (Sub-No  345 1.  Trl- 
State  Motor  Transit  Co,  MC  124947  (Sui  - 
No.  49),  Machinery  Tran.sport,  Inc.  and  MC 
140241  (Sub-No.  8l.  Dlake  Transport,  In-  , 
now  being  assigned  for  contlnied  hearing 
on  Jiine  13.  1977  (2  weeks),  at  the  Trave- 
IiOdg«  South.  161  Wfst  Sixth  Street,  Salt 
Lake  City.  Utah. 

MC  I  1,.?678  Sub  629.  Cu.'-'Ls.  In  ■  ncc^-  :uSfilened 
June  8.  1977  at  MlnneapolLs,  Minnesota  l.s 
cancelled,  application   dlsmlsfw-d 

UC  127811  Sub  8,  Br.nwood  Transfer,  Inc. 
now  being  aaelpned  June  8,  1977  (1  day)  at 
Mlnne.apoHs,  Minnesota  In  a  hearing  room 
to  be  later  deslt'natcd- 

MC  P  12872,  East  Tex,v;  Motor  FYelght  Lines, 
In'  —  Ilirchas©  (Portion) — Transamerlcan 
Freight  I.lne.H,  Inc  ,  MC  41432  Sub  148,  East 
TfXiLs  Motijr  Preleht  Lines,  Inc.  and  MC 
10761  Sub  281.  Transamerlcan  Freight 
Lines.  Inc  nciw  belne  a.ssli^ed  May  17,  1977 
for  continued  hearln^;  at  the  Offlcea  of  the 
Intersta'*"  C'wmmeroe  CommLsslon  In  Waah- 
ing-ton,  D  C 

MC  114569  iSub-iai),  ShA/Ter  Tr.Kklng.  Inc  ; 
MC  124896  (9ub-19),  Williamson  Truck 
lines,  Inc;  MC  134105  (Sub-17),  Celery- 
rala  Transport.  Inc  ;  MC  134755  (Sub-85), 
Cha.-ter  Express.  Inv- 

MC  134755  iSub-86).  Charter  Express.  Inc: 
MC  13498,?  iS':b-4i,  Mid  Continent  Truck- 
ing Company:  MC  139379  {8i.ib-n.  Lee 
Mathro  Tniclclng,  Inc  ;  MC  139379  (Sub-2), 
Lea  M.itlire  lYijcklnc,  Inc.  and  MC  139973 
(  Sub-9  I ,  J  n.  Ware  Trucking,  Inc.,  now  be- 
ing a-sslt-ned  July  13.  1977  (3  days)  at  Oma- 
Ka.  Nebrat-kfi,  In  i  heaj^in.;  nx^m  to  be  Latf-r 
de6l^'na'e<l 

RoBFRT  L    Oswald. 

Secretary. 

fFR   LV^c  77-11961  Filed  4   2S  TT  8   45  an-.! 


'  N'utlte  No    370  1 
ASSIGNMENT   OF   HEARINGS 

April  21.  1977. 

Ca.'ses  as.'^i^ned  for  heai-ing.  postpone- 
ment, canceiLition  or  oral  axgument  ap- 
pear belo"^  and  will  \ye  published  only 
once,  Th!*^  li.^t  contains  prospective  a.';- 
sljmments  only  anc^  (does  not  lnclu(^e 
ca,sf.s  previou.sly  a.ssigned  hearing  date.<; 
The  hearings  will  be  on  Uie  Lssues  as  pres- 
ently reflected  in  the  OfSclal  Docket  of 
tiie  Commi.ssion.  An  attempt  will  be  made 
ti)  publi.'-h  notices  of  cancellation  of  hear- 
Inss  ft.^  promptly  a.s  possible,  but  In- 
terested parties  .should  take  appropriate 
steps  to  m.-^ure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which,  triey  are  interested. 
Correction 

N'  36','.'  .^r;/.•na  Electric  Power  Cooper- 
ative, Inc  V.  Atchl.son.  Topeka  &  Santa  Fe 
RaUroad  &  Southern  Pacific  Transportation 
Co  ,  now  being  assigned  for  continued  Pre- 
hearing cy>rvference  on  June  7,  1977,  at  the 
Offices   of   the   Interstate  Conimerce  Com- 


NOTICES 

ml£6ion.  Washlngrton.  DC,  Instead  of  No. 
36515,  Arizona  Electric  Power  Cooperative, 
Inc.  V.  The  Denver  and  Rio  Orande  West- 
ern Railroad  Company,  et  al.  and  No. 
36530.  Bituminous  Coal,  Cameo,  Cok>.,  to 
Cochise,  Ariz. 

Robert  L.  Oswald. 
Secretary. 

!  FR  Doc.77-11962  Piled  *-25-77;8:46  ami 


FOURTH    SECTION    APPLICATION    FOR 
RELIEF 

April  21,  1977. 

An  application,  as  .summarized  below, 
ha-s  been  filed  requesting  relief  from  the 
requirement's  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carrier,-,  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
.'iought  to  be  establL~hed  at  more  distant 
pouit.s, 

PiX)te,-u.'^  to  the  granting  of  an  applica- 
tion must  be  preptired  in  accordance  with 
Rule  40  of  U:ie  General  Rules  of  Practice 
I  49  CFR  1100,40'  and  filed  on  or  before 
May  11.  1977. 

FSA  No.  r32'y2-Joint  Rail-Water  Con- 
tainer F\atcs — Ace  Lines — Ace  Lines 
Limited.  Filed  by  Ace  Lines,  Ace  Lines 
Limited,  'No.  1  > ,  for  it'^elf  and  Interested 
rail  carriers.  Rates  on  general  commod- 
ities, from  rail  carriers  termmals  on  the 
U.S.  Atlaiitic  and  Gulf  Coa.'=;t  port.';  to 
ports  in  Australia  and  New  Zealand 

Grounds  for  rehef   Water  competition. 

Tariff.  Ace  Lines  taritT  No.  1,  ICC. 
No.  1.  F.M  C.  No  5. 

Rates  are  publisl.ed  to  become  effec- 
tive on  May  20,  1977. 

By  t!ie  Commission, 

Robert  L.  Oswald, 

Secretary. 

i}.rf>  Do-   77-119«3  Filed  4-25-77:8:45  am] 
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[Notice  No,  1571 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  26,  1977. 

Applicailnn    filed   for  temporary  au- 
thority  under  Section  210a'b)    In  con- 


nection with  transfer  applicatioi;  under 
Section  212(b)  and  Transfer  Rules,  49 
CF.R.  Part  1132; 

No.  MC-FC  77056,  By  application  filed 
March  31.  1977,  J  A,  GRIMM  &  WHEEL- 
ING MOTOR  EXPRESS,  INC  ,  2995 
Grand  Avenue,  Pittsburgh,  PA  15225, 
seeks  temporary'  authority  to  transfer 
the  operating  rights  of  Dorothy  H 
Loughman,  an  individual.  d  b  a 
WAYNESBURGH-PmSBLTlGH  LO- 
CAL EXPRESS,  RD.  No.  1,  Sycamore. 
PA  15364.  under  section  210a'bi.  Th.e 
transfer  to  J  A.  GRIMM  &  WHEELING 
MOTOR  EXPRESS,  INC..  of  the  operat- 
ing rights  of  Dorothy  H.  Loughman.  an 
individual.  d.b.a.  WAYNESBLTIGH- 
PITTSBURGH  LOCAL  EXPRESS,  is 
presently   pending. 

By  the  Commission, 

RoBLRT  L,  Oswald. 
Secretary. 

[PR  Doc.77-11965  Piled  4   25-77:8  45  am; 


[Notice  No.  158] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  26.  1977. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 212ib'  and  Transfer  Rules.  49 
C.F.R.   1132: 

No.  MC-FC  77093.  By  application 
filed  April  19.  1977,  AJL,  INC,  26013  13th 
SE,  Space  No.  37,  Kent,  WA  98431,  seek.<^ 
temporary  authority  to  transfer  the  op- 
erating right.";  of  Mayo  C.  Robison.  an 
Individual,  d  b.a.  LUMBER  TRUCKING 
SERVICE.  943  South  Nebraska.  Seattle. 
WA  98108,  under  section  210a(b).  The 
transfer  to  AJL,  INC..  of  the  operating 
rights  of  Mayo  C.  Robison,  an  Individ- 
ual, d.b.a.  LUMBER  TRUCKING  SERV- 
ICE, is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-  11966  Filed  4  25  77:8:45  ain) 


[Notice  No.  21 

TEMPORARY   AUTHORITY  TERMINATION 

The  temporary  authf>nties  granted  m  the  dockets  iLsted  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi- 
cated below. 


Temporary  authorily  application 


Final  action 

or  rertlfloale 

or  peniiit 


Dateof 
act  Ion 


Tfan.'.-.A.merican  Van  Serrlc*.  Inc.  MC-22254  -88..- - wS^ ivr^^  "1,- 

.~cUn.idw  Transport,  Inc.  MC-^U4fi  -407 - H^"?]J1^  "^, 

Kiv»r  Tnub  Transit  Llne.i,  Inc.  MC-58522  -9 M.."™^  'iV'-- 

Tn-8t«t*  Tran«port,  Inf..  MC-673I5  -23 .IJ.iA^l^  'll' 

I).b.».  (ipner&l  Motor  UiiM.  .MC-68(M»-a2- - M'  'SS'^^    ;  ' 

Mutual  Trai.s-ruitinn,  Inr.  MC-flJ068 -Ifi wl.  22^^  "  ^ 

Mntiiml  Tr»a'=|>ortatlon,  Ino  ,  MC-gjOW  -18. ?;,;"^2S?     r' " ' 

Svennson  Freight  Lmas,  li,,-..  Mi  ^"CM  -6 - .IL'^IIISl    ,." '^ 

ParNr  Tt  i':«porTM!on  Co  ,  M(-o?>WW  -46 J;    ~'^!!^r    -,:. 

Pre-Fab  I  raraut  Co..  MC-107295  -798 ~ wS,"!?IS5  ']^'- 

W,--,:-,  '        ,m.Tr:alTrafisiJort,  Tiic,  MC-lie063  -141 ■- MC-nflncT  -in. 


Mik'. 
Sppt. 
Mar. 
Auc. 
.Tiilv 
M;iv 
Mar. 
Per. 
Tfh. 
May 
Jtity 


:w,  I'Cfi 

13, 197rt 
K, 1KT7 
>»,  l«7rt 

2,  I'lT., 

r,  I'C- 

l.V  I'JTT 

If,  i''^.'; 

W,  1977 
t  ,  lfl7fi 

r ,  imfl 


Temporary  authority  application 


Final  action 

or  c^rtilicatp 

or  permit 


Date  of 
action 


G.  G.  Parsons  Trucking  Co.,  MC-n:427  -73 MC 

Tiona  Truck  Line,  Inc.,  MC-n8535  -71 *  J^' 

Marshall  Service.  Inc..  MC-123274  -^ JJJr, 

Richard  Dahn.  Inc.,  MC-124004  -38 JJJr. 

Florida  Rock  A  Tank  Unes,  Inc.,  MC-126276  -89 JjJ, 

B.  &  B.  Motor  Lines,  Inc.,  MC-127100  -14 JIJ; 

Pinto  Trucking  Service,  Inc.,  MC-128383  -26 - -  ^'^ 

Pinto  Trucking  Service,  Inc..  MC-128383  -lH J]^, 

CoyotcTruck  Line,  Inc.,  MC-136318  -37 J"^ 

R.  G.  Stanko  Eipress,  Inc.,  MC-138522  -2 -■- ^), 

Northern  Express,  Inc.,  MC-138574  -3 J    , 

William  G,  Brown,  MC-139404  -5 ?}J. 

J.  P.  Montgomery,  Inc.,  MC-140024  -«3 ^'^ 

General  Transfer  Co.,  MC-141056  -1 *", 

Atlas  Warehousing  Co.,  MC-1411,W  -1 J?\ 

Couutrystyle,  Inc.,  MC-14136o ?1J. 

-  ColUnsA  May  Trucking  Co.,  Inc.,  MC-142n6  -1 M*- 


-117427 
■118535 
-123274 
•1240t»4 
-r26T36 

127  H« 
-128383 
-128383 
-136318 
-138522 
-138574 
-13tM04 
-140024 
-141056 
-1411.S0 
-141365 

142116 


-4.. 

-39. 


74....  Sept. 
May 
Feb. 
Apr. 

-77 Jan. 

-15 .Mar. 

-30 Feb. 

-41 Sept. 

-38 Nov. 

-1 Dec. 

-2 Aug. 

-6 Dec. 

-53 Aug. 

-2 Dec. 

-2 Nov, 

-1 May 

-2 Mar. 


29, 1976 
14, 1976 
■28,1977 

6,1977 
21,1977 
•25, 1977 
23,1974 
13, 1974 
16, 1976 

3, 1976 
11, 1976 

1, 1976 
23,1976 
10,1978 

3, 1976 
11, 1976 
25,19n 


Robert  L 


(FR  Doc.77-11964  Filed  4-25-77:8:45  am] 


Oswald, 
Secretary. 
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sunshine  qcI  meetings 


'  ■    s  section  of  f 
5  U  S  C    552b'ei(3). 


FEDERAL  REGISTER  contains  r  .t  .<=.  o*  nretmgs  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409 


CONTENTS 

Commodity  Futures  Tradirn^  Cuir.- 
misslon , 

T'- ''.■■:\l:   r>f-. ■:',,•  S--t<'in. 

i  ■.'Vrl^.:.    C'.a.::,       i>t  l  Llt'IiiaiU    Coill- 

Inu.j^.  Li  aims  Commission 


AGENCY  Hl»UMNG  •niP:  MEETING; 
Commo^iiy  t^ituit^  Trading  ConimLs- 
sion.       ^ 

''%V.       TIMi:  AND  rMTF     iu  a  ::i    Apn!  28,  1'J77 
I'LACP:     _'i);i3  K  S'rett,  5^1  Flcior  Ileur- 

MATFERS  TO  HE  CONSIDERED;  Pian- 

i.ir.K'  iu:d  Z.':-o-Bd.-t'  Badgettiig,  CFTC 
ObjL\,i;\c>,  Hc-uurLe  Atloration  and  Pri- 
orities. 

CONTACT  Pi;r^S(^N  FOR  MC)HF  IN- 
FORMATION', 

,J,t::>'  St  iik.ey.  * 

IS-240-77  Ptled  4-22-77;  10:36  am)r 


ACirNC  V     HuLDINlJ    1  Hi      MiiLTI-NG 
F\x!t  Till  Reserve  System. 

On  Fi-lday.  April  29,  1977,  al  10  am, 
a  meeting  of  the  Buird  of  Governors  of 
Uie  Eecierai  Re.-^t-r-.  e  S'.>UMn  v,  ill  be  held 
at  Uie  B'.ai'd  ,s  offices  at  20th  Strt^t  and 
Co!;.-utui;Lin  Avenue  N\V.,  Wa.sliington, 
DC.  tv)  (■c»n,>ider  the  following  !t<>i;is  of 
oi!';>  ;.i!  B^ard  bii-ine.s.-, : 


^ 


./ 


alary  structure  adjustment  at  the  Fed- 
e^i  Reserve  Bank  of  Minneapolis. 

2    Any  agenda  Items  carried  forward  from 

i\  p.'fvlously  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  In  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C.  552b 
(o).  Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  tlie  Federal  Re- 

-'^ei'.e  Sy.stem. 

Dated:   April  21,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IS  230-77  Filed  4-21-77:4:03  pm) 


AGENCY  HOLDING  THE  MEETING; 
Foreign  Claims  Settlement  Commission 
[F.C.S.C.  Meeting  Notlcp  No.  5-771. 

The  Foreign  Claims  Settlement  Com- 
mi.'^sion,  pursuant  to  Its  regulations  (45 
CFR  Part  504),  and  the  Government  in 
tlie  Sunshine  Act  (5  U.S.C.  552b),  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  tfansaction  of  routine  Commission 
business  and  other  matters  specified,  as 
follows : 

Date,  Time  .*nd  Subject  Matteb 

Wednesday,    May   4,    1977,    10:30   a.m.,    Con- 
Bideratlon   of  Hungarian  ClaUns. 

Subject  matter  listed  above,  not  disposed 
of  at  the  scheduled  meeting,  may  be  car- 


/  _>^ 


/' 


ried  over  to  the  agenda  of  the  following 
meeting. 

a::  rr.Leiings  are  held  at  the  Foreign 
ClaiOLs  Settlement  Commission,  1111  20th 
Street  NW.,  Washington,  DC.  Request.s 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Executive  Director.  Foreign 
Claims  Settlement  Commis.<;ion.  1111 
20th  Street  NW,,  Washington,  DC  20579, 
Telephone:  202-653-6156. 

Dated  at  Washington,  D  C  ,  on  A;jril  20, 
1977. 

Francis  T.  Masterson, 

Executive  Director. 
IS-231-77  Plied  4  21-77;4  03  pm] 


AGENCY    HOLDING   THE    MEETING 
Indian  Claims  Commls.sion. 


TIME  AND   DATE      1(1 
1977. 


:)  am 


Mav   4, 


PLACE:   Room  600,  1730  K  Street  NW  , 
Washington,  DC. 

STATUS:  Open  to  the  Public. 

Docket  60-A,  Makah 

Docket  100-B-l,  Klamath  and  Modoc 

Docket  182-A,  Fort  Sill  Apache 

Docket  272,  Creek 

Docket  342-G,  Seneca  = 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director. 
Room  640,  1730  K  Street,  N.W.,  Wa.sh- 
ington,  D.C.  20006.  Tel.  202-653-6184 

lS-241-77  Filed  4  22-77;  10; 33  am] 
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NATIONAL  OCCUPATIONAL  INFOR- 
MATION COORDINATING  COM- 
MITTEE 

INTERAGENCY   AGREEMENT 

ACTION    Notice. 

SUTvrMARY:  PubU>hed  below  is  an 
Interagency  Agreement  of  the  National 
Occupational  Information  Coordinating 
Committee.  The  National  Occupational 
Information  Coordinating  Committee 
ha^  been  establLshed  with  the  gener.U 
purpose  of  improving  coordination  and 
communication  and  cooperation  in  the 
development  of  an  occupational  informa- 
tion system  designed  to  meet  the  com- 
mon occupational  information  and  data 
needs  of  the  vocational  education  pro- 
grams and  employment  and  training 
programs  at  national,  State,  and  local 
levels. 

SUPPLEMENTARY  INFORMATIi:>N : 
The  Education  Amendments  of  1976 
(Pub  L.  ^482)  Section  202<a>  amends 
the  Vocational  Education  Act  of  1963  and 
establishes  a  National  Occupational 
Information  Coordinating  Committee. 
An  Interagency  Agreement  of  the  Na- 
tional Occupational  Information  Co- 
ordinating Committee  specifying  the 
purpose  and  designed  to  activate  work- 
ing arrangements  was  signed  by  the  four 
statutory  members  March  2,  1977.  The 
Committee,  as  specified  in  the  Act,  is 
composed  of  the  Commissioner  of 
Education,  the  AdminLstrator  of  the 
National  Center  for  Education  Statistics, 
the  Assistant  Secretary  for  Employment 
and  Training  and  the  Commissioner  of 
Labor  Statistics. 

Dated:  April  21,  1977 

R.    E.    AlXYN. 

Staff  Director,  National  Oc- 
cupational Information  Co- 
ordinating Committee. 


NOTICES 

INTER.AGE.NCY  .\GPEEMENT  OF  THE  NA- 
TIONAL Occupational  Information  Co- 
ordinating Committee 
The  Vocational  Education  Act  of  1963. 
Section  161 'bi.  as  amended  by  the  Ed- 
ucation Amendments  of  1976,  Title  II. 
Section  202' a».  establishes  a  National 
Occupational  Information  Coordinating 
Committee  (NOICCl  Tlie  members  of 
this  Committee  are  the  Commissioner  of 
Education,  the  Administrator  of  the  Na- 
tional Center  for  Education  Statistic,-;, 
the  Commissioner  of  Labor  SU^tLstKS. 
and  the  Assistant  Secretary  of  L:ibor 
for  Employment  and  Training. 

The  National  Occupational  Informa- 
tion Coordinating  Committee  replaces 
the  Occupational  Information  Coordin- 
ating Committee  established  Aug-ast  22, 
1975  and  adds  the  Administrator  of  the 
National  Center  for  Education  Statistics. 
IDepartmcnt  of  Health.  Education,  and 
Welfare. 

Specihcallv.  the  Office  of  Education 
and  the  National  Center  for  Education 
Statistics  of  the  US  Department  of 
Health,  Education,  and  Welfare,  and  tne 
Bureau  of  Labor  Statistics  and  the  Em- 
plovment  and  Training  Adminstration 
o'  the  U.S.  Department  of  Labor  agree 
to  carrv  out  the  intent  of  Congress  as 
set  forth  in  Section  161- b'  of  the  Act, 
as  amended. 

The  parties  agree  to  the  follosvmg 
paragraphs: 

1.  The  NOICC  in  the  use  of  program 
data  and  employment  data  will  iniprove 
coordination  between  and  communica- 
tion among  vocational  education  and 
employment  and  training  program  ad- 
ministrators, planners,  researchers,  and 
other  trainers.  These  efforUs  v.iil  be 
directed  toward  assuring  the  availability 
and  systematic  use  of  uniform  program 
and  occupational  information  and  em- 
plovment  data.  To  this  end  a  system  will 
be  designed  so  that  accurate  comparisons 
can  be  made  from  State  to  State  and, 
whenever  possible,  will  include  reporting 
of  data  by  labor  market  areas  within 
the  State  for  purposes  of  planning  and 
program  development. 


21:;'; 


2.  The  NOICC  will  devtlap  a:-.d  im- 
plement by  September  30  1977  an  ck- 
cupatlonal  tnfonnatlor.  s-.s',c::i  :>"-  rr.t-t  I 
the  common  occupatio::..;  ;:.:i'rn:a'.i.'n 
and  data  needs  of  the  vocational  educa- 
tion programs  and  employment  and 
training  programs  at  the  national,  State, 
ar.d  local  levels.  This  system  will  include 
data  on  occupational  demand  and  supply 
based  on  uniform  definitions,  stand- 
a:v:i7ed  e.stimating  procedures,  and 
standardized  occupational  classifications. 

3  The  NOICC  will  assist  each  State's 
Occupational  Information  Coordinating 
Committee  (SOICC)  as  required  by  law 
ar>d  as  specified  in  Federal  rules  and 
regulations  formulated  and  approved  by 
NOICC 

4  NOICC  will  utilize  funds  for  na- 
tional activities  in  improving  coordina- 
tion and  communication,  designing  and 
implementing  an  occupational  informa- 
tion system  lOIS'.  and  funding  SOICC 
activities  required  to  implement  an  oc- 
cupational information  system  that  will 
meet  the  needs  for  planning  and  operat- 
ing programs  of  the  State  Board  for 
Vocational  Education  and  administering 
agencies  under  the  Comprehensive  Em- 
plo:.-ment  and  Training  Act  (CETA)  of 
1973 

5.  The  NOICC  will  determine  the  pur- 
poses for  which  disbursement  of  funds 
arc  to  be  made  consistent  with  fulfilling 
the  requirements  of  the  Act.  In  addition. 
The  NOICC  will  determine  tlie  amount  of 
funds  required  to  annually  carry  out  its 
functions.  A  formal  budget  request,  to 
support  NOICCs  activities,  based  on 
such  estimatei:,  will  be  submitted  by  the 
Office  of  Education. 

6.  The  signatories,  the  four  statutory 
members  of  NOICC,  agree  that  each  will 
delegate  authority  to  a  person  on  his  or 
her  staff  to  act  as  a  member  of  a  Tech- 
nical Steering  Group. 

7.  The  Technical  Steering  Group  wUl, 
in  accordance  with  Memorandums  of 
Understanding  agreed  to  by  the  members 
of  the  NOICC,  carry  out  the  functions 
assigned  to  it. 


;  FR  D^-'C 


Y.W&  4  25-77:8:45  am] 
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Existing  Sources 


/ 


V 


Il.lso 


RULES   AND    REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER    N— EFFLUENT    GUIDELINES    AND 
STANDARDS 

|FRL  716-4] 

PART  434— COAL  MINING  POINT  SOURCE 
CATEGORY 

Effluent  Limitations  Guidelines  for  Existing 
Sources 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  On  May  13,  1976.  the  En- 
vironmental Protection  Agency  promul- 
gated effluent  limitations  guidelines  and 
proposed  additional  effluent  limitations 
guidelines  and  new  source  performance 
standards  for  the  coal  mining  point 
source  category.  Tlie  rule  promulgated 
today  establishes  final  effluent  limitations 
guidelines  for  the  coal  mining  point 
source  category  and  Includes  a  number 
of  major  changes  and  clarification  to 
the  earlier  rule  malclng  which  reflect 
comments  received  on  the  earlier  rule 
malclng  a-s  part  of  public  participation 
In  EPA '8  rule  making  procedures.  These 
effluent  limitation  guldeltnea  will  be  In- 
corporated in  National  Pollutant  Dis- 
charge Eliminallon  System  permits  Ls- 
Eued  by  the  Federal  EPA  or  by  States 
with  approved  programs. 

EFFECTIVE  DATE:  AprU  26,  1977.  to 
be  fully  complied  with  by  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  B.  Schaffer,  Director,  Effluent 
Guidelines  Division  (WH-552',  En- 
vironmental Protection  Agency,  Wash- 
ington,  DC.   20460.    (202/426-2576.) 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Procedural  Background 

The  Environmental  Protection  Agency 
today  promulgates  final  effluent  limita- 
tions guidelines  for  the  coal  mining 
point  source  category.  On  October  17. 
1975,  the  Agency  published  interim  final 
and  proposed  regulations  for  this  point 
source  category.  i40  PR  48830.)  The 
interim  final  regulations  announced  In 
that  publication  controlled  only  the  pH 
of  the  effluent.  The  standards  proposed 
at  that  time  were  with  respect  only  to 
pretreatment  for  existing  sources  and 
presented  only  general  requirements. 

On  May  13.  1976.  the  Agency  published 
additional  Interim  final  effluent  limita- 
tions guidelines,  and  proposed  additional 
new  sources  performance  standards  for 
this  point  source  category.  41  FR  19832 
and  41  FR  19841.  These  interim  final 
regulations  expanded  tlie  list  of  pol- 
lutants which  dischargers  must  control. 
The  regulations  published  in  interim 
final  form  included,  for  all  four  subparts 
of  Part  434,  limitations  based  upon  the 
use  of  best  practicable  control  technology 
currently  available. 

The  proposed  new  source  performance 
standards  covered  Subpart  A  (coal  prep- 
aration plant  subcategory  >  and  Subpart 


B  (coal  storage,  refuse  storage,  and  coal 
preparation  plant  ancillary  subcate- 
gory). 41  FR  19841.  Effluent  limitations 
guidelines  based  upon  the  use  of  best 
available  technology  economically 
achievable  were  proposed  for  all  four 
subparts.  Finally,  pretreatment  stand- 
ards for  new  sources  were  proposed  for 
subparts  A  and  B.  As  noted  above,  the 
regulations  promulgated  today  address 
only  the  use  of  best  practicable  control 
technology  currently  available — that 
technology  and  those  regulations  which 
must  be  implemented  by  July  1,  1977, 
pursuant  to  section  301  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972,  33  U.S.C.  1311. 

The  Agency  Is  not  promulgating  pre- 
treatment standards  for  this  point 
source  categorj'  at  this  time  nor  does  it 
intend  to  promulgate  such  standards  in 
the  future,  because  there  are  no  known 
situations  in  which  such  standards  would 
be  applicable.  Should  Information  be- 
come available  which  indicates  that 
there  is  a  need  for  such  standards,  they 
will  be  issued.  The  regulations  based 
upon  best  available  technology  economi- 
cally achievable  also  are  not  being  pro- 
mulgated today  because  the  Agency  has 
embarked  on  a  major  effort  to  publish 
these  regulations  iwhlch  must  be  Imple- 
mented by  1983)  with  requirements  for 
control  of  a  large  number  of  priority 
water  pollutants.  Since  the  Agency  in- 
tends to  rcstudy  this  industry  extensively 
with  respect  to  priority  water  pollutants 
and  the  1983  level  of  technology  and 
since  the  permits  which  would  incor- 
porate this  technology  will  not  be  written 
in  the  near  future,  it  was  deemed  more 
reasonable  to  promulgate  the  revised 
BAT  limitations  at  one  time  rather  than 
publish  effluent  limitations  guidelines 
now  which  must  be  revised  within  one  or 
two  years  These  regulations  do  not  in- 
clude final  new  source  performance 
standards:  these  standards  will  be  an- 
nounced in  the  near  future  in  the  Fed- 
eral Register.  At  that  time  the  Agency 
will  also  propose  new  source  performance 
standards  for  those  subcategories  for 
which  new  source  standards  have  not 
been  proposed. 

StTMMARY   OF    RULE    AND    OUTLINE 

OF  Major  Chances 

The  regulations  promulgated  today 
Incorporate  several  revisions  to  the  In- 
terim final  effluent  limitations  guidelines 
published  on  May  13,  1976.  For  the  most 
part,  the.^e  changes  were  brought  about 
by  consideration  of  the  substantial  num- 
ber of  comments  received  from  industrial 
and  environmental  groups.  These  com- 
ments are  summarized  in  detail  In  the 
Appendix  to  this  preamble.  However, 
several  major  points  were  raised  which 
will  t>e  addressed  in  this  preamble.  Al- 
though the  agency  did  not  receive  crit- 
icism with  respect  to  the  organization  of 
the  regulations,  the  Agency's  own  review 
indicated  that  a  reorganization  of  the 
subparts  was  necessary  to  eliminate  cer- 
tain of  the  ambiguities  which  existed 
in  tlie  May  13  publication.  Also,  there  ap- 
peared to  be  substantial  confusion  over 
some  of  the  definitions  and  these  have 


been  reorganized  and  to  some  extent,  are 
revised.  These  are  the  major  changes 
brought  about  by  or  considered  for  to- 
day's announcement: 

1.  Reorganization  of  the  iubparts.  The 
interim  final  effluent  limitations  guide- 
lines published  on  May  13.  1976  con- 
tained four  subparts.  The  first  subpart 
addressed  preparation  plant  discharges: 
the  second  subpart  addressed  discharges 
from  coal  storage,  refuse  storage  and 
coal  preparation  plant  ancillary  areas. 
And  the  third  and  fourth  subparts  ad- 
dressed discharges  from  active  mining 
operations.  Each  subpart  contained  a 
section  setting  forth  specialized  defini- 
tions for  that  subijart.  Many  of  the  spe- 
cialized definitions  were  the  same  for 
several  of  the  subparts  and  thus  it  was 
decided  that  it  would  be  more  readable 
to  convert  subpart  A  into  a  presentation 
of  definitions  which  apply  throughout 
Part  434.  The  previous  subpart  A  covered 
coal  preparation  plants,  and.  as  noted 
below,  the  Agency  has  decided  to  com- 
b  ne  Subparts  A  and  B  into  the  Subpart 
B  presented  today. 

In  addition,  Subpart  B,  as  presented 
today,  Is  further  subdivided,  in  order 
to  provide  a  distinction  betw^een  acid  and 
alkaline  water  and  to  be  consistent  with 
regulations  pertaining  to  mine  drainage. 

2.  General  definitions.  The  term  "ac- 
tive mining  area"  has  been  defined  to 
clearly  state  with  respect  to  surface 
mines,  that  these  effluent  limitations 
guidelines  ( and  new  source  performance 
standards  to  be  promulgated  soon)  do 
not  apply  once  grading  has  been  com- 
pleted to  return  the  earth  to  the  desired 
contour  and  once  reclamation  work  has 
begun.  The  previous  definition  w'as  con- 
fusing In  that  it  spoke  of  reclamation 
work  being  "commenced"  or  "com- 
pleted". There  Is  a  new  definition,  for 
coal  preparation  plant  associated  areas. 
This  term  Is  defined  to  mean  the  area 
around  the  coal  preparation  plant  which 
was  previously  included  In  the  ancillary 
areas  subject  to  previous  Subpart  B. 
Thus,  the  new  Subpart  B  Includes  the 
areas  previously  subjected  to  both  sub- 
parts A  and  B. 

3.  Discharges  from  coal  preparation 
plants.  Perhaps  the  strongest  criticism 
of  the  interim  final  regulations  pub- 
lished on  May  13.  was  with  respect  to  the 
requirement  of  no  discharge  from  coal 
preparation  plants.  Many  coal  mining 
companies  submitted  comments  to  the 
Agency.  Tliey  strongly  suggested  that 
there  was  a  misconception  as  to  the  facts 
of  operation  of  coal  preparation  plants, 
and  that  when  the  Agency  and  its  con- 
tractor concluded  that  a  coal  prepara- 
tion plant  had  a  closed  cycle  system  they 
were  mistaken  in  most  Instances.  The 
indiLstry  contentions  were  that  even 
when  a  coal  preparation  plant  is  designed 
to  recycle  water,  there  are  poinLs  m  tlie 
system  and  occasions  when  discharges 
are  necessai-y-  Close  examination  of  thus 
problem  revealed  that  there  was  vei-y 
little  disagreement  as  to  the  fundamental 
facta  of  operation  of  a  coal  preparation 
plant  and  that  by  simply  combining  Sub- 
parts A  and  B  and  imposing  the  re-^tric- 
tlons  that  wei*  previously  applied  to  Sub- 
part B,  to  the  new  subpart,  the  problem 
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could  be  resolved  with  no  increase  in  en- 
vironmental degradation.  Simply  stated, 
it  was  found  by  the  Agency  after  careful 
inspection  that  there  are  virtually  no 
coal  preparation  plants  which  are  not 
surrounded  by  areas  subject  to  the  pre- 
vious subpart  B  effluent  limitations  guide- 
lines, and  that  with  the  provision  in  the 
previous  §  434.12(Ci,  allowing  for  a  dis- 
charge of  waste  water  from  a  coal  pre- 
paration plant  when  that  waste  water  is 
combined  for  treatment  with  tlie  dis- 
charges from  facilities  covered  under 
other  subparts  of  Part  434,  owners  and 
operators  of  coal  preparations  plants 
would  not  In  practice  be  subject  to  a  "no 
discharge"  standard,  but  rather  would 
be  subject  to  the  limitations  applied  to 
previous  Subpart  B.  This  is  because  the 
common  form  of  operation  of  a  coal 
preparation  plant  and  associated  areas 
is  to  have  a  common  pond  or  series  of 
ponds  and  treatment  facilities  for  all  the 
discharges  and  runoffs  from  those  facil- 
ities. It  was  fotmd  that  consideration  of 
a  coal  preparation  plant  without  the 
surrounding  associated  or  ancillary  areas 
is  an  unrealistic  approach.  With  the 
qualifications  noted  below  in  the  discus- 
sion of  manganese,  the  limitations  which 
are  applied  to  coal  preparation  plants 
and  associated  areas  imder  the  new 
5  434.22  are  the  same  effluent  limitations 
that  governed  discharges  from  coal 
storage,  refuse  storage,  and  coal  prep- 
aration plant  ancillary  areas  in  the 
previous  regulations  and  which,  as  ex- 
plained above,  were  in  fact  the  limita- 
tions which  would  have  governed  dis- 
charges from  coal  preparation  plants 
previously  subject  to  subpart  A. 

Note  should  be  made  that  regulations 
for  preparaticm  plants  and  associated 
areas  have  been  divided  into  two  groups, 
one  for  acidic  and  one  for  alkaline 
wastes.  EPA's  OflBce  of  Enforcement  Is 
preparing  guidance  for  dischargers  who 
have-questions  as  to  which  group  they 
belong. 

4.  Exemption  for  discharges  resulting 
from  extraordinary  volumes  due  to  pre- 
cipitation events.  Another  area  in  which 
there  was  substantial  comment  was  with 
respect  to  the  exemption  for  discharges 
from  coal  mining  facilities  which  result 
from  unususd  precipitation  events.  The 
effluent  limitations  guidelines  provide 
that  any  untreated  overflow.  Increase 
in  volume  of  a  point  source  discharge  of 
discharge  from  a  by-pass  system  from 
facilities  designed,  constructed  and 
maintained  to  contain  or  treat  the  dls- 
cliarges  from  the  facilities  and  areas 
covered  by  the  various  subparts,  which 
discharges  would  result  from  a  10-year, 
24-hour  precipitation  event,  shall  not  be 
subject  to  the  limitations  set  forth  in 
those  subparts,  to  the  extent  of  the  over- 
flow. See,  eg.,  §  434.22<ci.  This  does  not 
mean  that  only  after  a  rainfall  equalling 
or  exceeding  the  10-year,  24-hour  precip- 
itation event  may  untreated  effluent  be 
discharged.  It  means  that  after  a  precip- 
itation event  or  other  cause  'snowmelt. 
for  example!  which  forces  an  overflow, 
by-pass,  or  increase  In  the  volume  of 
point  source  discharge  from  a  facility 
designed,  constructed  and  maintained  to 
contain  or  treat  the  amount  of  water 


which  will  result  from  the  10-yeaj,  24- 
hour,  precipitation  eveots  the  overflow, 
by -pass  or  increase  in  volume  of  the 
point  source  discharge  shall  be  permit- 
ted. The  10-year,  24-hour,  precipitation 
event,  a  figure  which  for  each  geographi- 
cal area  of  the  country,  can  be  found  in 
tlie  text  noted  in  §  434.11(h). 

Several  representatives  of  coal  mining 
companies  objected  to  this  exemption 
provision  as  implying  that,  especially 
with  respect  to  surface  mining  opera- 
tions, the  operators  would  be  required 
to  mamtain  an  unnecessarily  large  re- 
tention structure.  However,  none  of  the 
coal  mining  companies  submitted  infor- 
mation which  demonstrated  that  the 
construction  or  maintenance  of  these 
structures  Is  unreasonable.  To  the  con- 
trary, the  Investigation  by  the  Agency 
into  the  reasonableness  of  this  require- 
ment revealed  that  a  retention  structure 
sufficient  to  contain  a  10-year,  24-hour 
storm  event  is  relatively  small,  that  the 
10-year,  24-hour  storm  event  Is  a  widely 
used  engineering  design  criteria  which 
has  been  adopted  for  other  purposes  in 
tills  and  other  industries  for  many  years. 
The  United  States  Department  of  In- 
terior, in  comments  on  the  interim  final 
effluent  hmitations  guidelines,  suggested 
that  certain  changes  be  made  in  those 
regulations,  but  did  not  criticize  the  use 
of  the  10-year,  24-hour  precipitation 
event  as  a  design  criteria  for  an  over- 
flow exemption. 

In  light  of  the  many  comments  with 
respect  to  the  10-year,  24-hour  rainfall 
event  exclusion,  EPA  consulted  with  the 
Office  of  Coal  Mine  Health  and  Safety, 
Mining  Enforcement  and  Safety  Admin- 
istration of  the  Department  of  Interior. 
Representatives  of  that  office  stated  that 
the  10-year,  24-hour  rainfall  event  in 
virtually  all  situations  is  a  lesser  rainfall 
than  would  occiu*  during  the  rainfall 
event  utilized  by  that  office  as  the  mini- 
mum design  criteria  for  Impoundment 
facilities.  The  lowest  design  criteria  is  a 
6-hour  maximtun  precipitation  event, 
the  highest  is  a  "maximum  precipitation 
event."  For  the  Pittsburgh  area,  a  10- 
year,  24 -hour  precipitation  event  is  about 
4  Inches,  a  6-hour  evjent  is  slightly 
greater  than  4  inches,  and  a  maximum 
precipitation  event  Is  about  26  inches. 

Under  30  CFR  Part  77,  which  presents 
the  Mandatory  Safety  Standards.  Sur- 
face Coal  Mines  and  Surface  Work  Areas 
of  Underground  Coal  Mines,  plans  for 
the  design,  construction  and  mainte- 
nance of  structures  which  Impound 
water,  sediment  or  slurry  (ajjove  a  cer- 
tain slze»  are  required  to  contain  many 
details  of  tlie  structure.  The  ac:tual  size 
will  depend  on  several  factors,  including 
area  to  be  served  and  downstream  risk. 
Among  the  specific  requirements  of  30 
CFR  77.216-21  a)  are  the  following; 

(10)  A  statement  of  the  runoff  attributa- 
ble to  the  probable  maximum  precipliailon 
of  6-hour  duration  and  the  calculations  used 
in  determining  such  runoff. 

(17)  A  certiflCAtlon  by  a  registered  engi- 
neer that  the  design  of  the  impounding 
structure  is  in  accordance  with  current,  pru- 
dent engineering  practices  for  the  maximum 
volume  of  water,  .sediment,  or  slurry  which 
can  be  impounded  therein  and  for  the  pas- 


sage of  runoff  which  would  result  from  the 
designated  precipitation  event;  or.  In  lieu 
of  the  certiric&tion,  a  report  indicating  what 
additional  inve^itigations,  aii&lyses,  or  im- 
provement worK  are  necessary  before  such  a 
certihc^tlon  can  be  made,  including  what 
provLsions  have  been  made  to  carry  out  sucb 
worlt  In  addition  to  a  schedule  for  comple- 
tion of  such  work. 

From  a  review  of  the  relevant  regula- 
tions and  design  guidelines  and  from  dis- 
cussions with  representatives  of  the  ap- 
propriate Federal  regulatory  agencies. 
EPA  is  confident  that  the  impoimdment 
facilities  needed  to  comply  witli  the  reg- 
ulations promulgated  today  are  reason- 
able, and  tliat  there  is  no  additional 
danger  caused  by  implementation  of 
these  regulations  Sliould  any  evidence 
be  submitted  to  the  Agency  to  indicate 
that  the  impomidment  facilities  needed 
to  meet  these  regulations  would  necessi- 
tate construction  of  a  structure  which 
would  violate  safety  standards  set  out  by 
a  State  or  Federal  Agency,  EPA  will  con- 
sider tlie  granting  of  a  variance  on  an 
expedited  basis.  Under  no  circumstances 
will  an  owner  or  operator  be  required  to 
violate  applicable  safety  standards  in 
order  to  meet  these  regulations.  If  dif-' 
ficulty  arises  in  more  than  isolated  in- 
stances, consideration  will  be  given  to 
amendment  of  tliese  regulations.  It  must 
be  emphasized,  hc*fc'ever,  that  tlie  State 
and  Federal  authorities  with  whom  EPA 
has  consulted  on  this  matter  uniformly 
concluded  that  no  safety  issues  are  raised 
by  the  use  of  a  10-year,  24-hour  storm 
event  as  a  design  criteria. 

It  miist  be  emphasized  that  the  regu- 
lations for  the  coal  mining  point  source 
category  do  not  require  any  specific 
treatment  technique,  construction  activ- 
ity, or  otlier  process  for  the  reduction  of 
pollution.  Tlie  effluent  limitations  guide- 
lines merely  state  a  final  limitation  on 
the  amount  of  pollutants  which  may  be 
discharged  from  tills  industry,  and  al- 
lows for  an  excursion  from  the  normal 
requirements  when  there  is  a  discharge 
from  a  facihty  properly  designed  to  con- 
lain  a  large  precipitation  event. 

Willie  there  has  been  criticism  of  the 
10 -year,  24 -hour  formula  used  by  the 
Agency,  the  few  alternatives  suggested  by 
the  environmental  groups  and  industry 
are  substantially  less  satisfactorj-.  For 
example,  the  suggestion  that  discharges 
from  containment  facilities  be  allowed 
regardless  of  effluent  limit^itions,  when 
the  rainfall  in  inches  is  equal  to  or 
greater  than 


the  duration  of  I  he  stonii  in  minutes 
100 


40.: 


is  Impractical.  The  duration  of  a  storm 
has  no  clo.se  relationship  to  the  quantity 
of  water  which  falls  during  the  storm  or 
to  the  ability  of  a  containment  facihty 
to  gradually  treat  and  discharge  the 
water  'these  facilities  are  designed  to  al- 
low relatively  clean  water  to  escape  i.  It 
is  also  unclear  as  to  what  would  be  con- 
sidered a  storm.  Also,  it  is  difficult  to 
conceive  of  a  workable  enforcement 
scheme  which  relies  on  measurement  of  a 
storm,  when  the  exact  time  of  the  initia- 
tion of  the  storm  or  rainfall  event  may  be 
unclear.  It  would  require  an  owner  or  op- 
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erator  to  caxefully  note  the  Uine  when 
any  rainfall  begins.  It  Is  also  apparent 
that  under  tlie  formula  proposed  by  sev- 
eral of  the  coal  mining  companies,  dis- 
charges without  hmltation  on  pollutants 
would  be  allowed  Quite  often  during  the 
year,  and  for  rainfall  events  which  can 
hardly  he  termed  unusual.  Indeed,  the 
u-nc  of  the  formula  above  may  well  con- 
tinue the  problem  of  periodic  environ- 
mental degradation  to  receiving  streams 
which  results  from  the  flushing  of  pollut- 
ants in  coal  mining  areas  into  those 
streams. 

Another  formula  which  was  suggested 
by  .several  coal  mining  companies  would 
allow  for  uncontrolled  discharges  from 
facilities  which  are  designed  to  malntjiln 
a  volume  of  water  equal  to  or  exceeding 
the  volume  resulting  from  the  Inches  of 
rainfall  equivalent  to 

the  time  ol  the  rAitifall  i>vfiil  f.tpfeaaed  in  houra 

i 

Becau.se  this  formula  also  places  reliance 
on  the  duration  of  time  of  the  storm 
rather  than  on  the  containment  facility 
and  the  voKime  of  water  which  must  be 
contained,  it  Is  inappropriate  for  use  in 
these  water  px)llution  regulations.  More- 
over, this  formula,  like  the  alternative 
formula  suggested  above,  would  allow 
discharges  in  .situations  where  the  rain- 
fall Ls  sub.stantially  less  than  would  be 
considered  an  unu.sual  precipitation 
event.  The  effect  of  the  alternative  for- 
mula suETgested  bv  the  coal  mining  com- 
panies would  be  to  convert  the  10-year. 
24-hour  provLsion  presently  in  the  regu- 
lations into  a  fairly  routine  allowance  on 
discharges  without  restrlctioas  on  the 
quantities  of  pollutants,  rather  than  an 
excursion  provision,  as  presently  exists. 
Also,  neither  supeestion  by  the  industry 
would  allow  for  discharges  caased  by 
sudden  snowmelts.  since  these  would  not 
be  considered  precipitation  events  imder 
the   suggested   formulae. 

Use  of  a  provLslon  such  as  !  434.22'bV 
which  allow.s  for  the  release  of  waste 
water  when  there  Ls  an  unasual  precipi- 
tation event.  Ls  not  restricted  solely  to 
the  mining  extraction  industries;  such 
an  allowance,  excursion,  or  exemption 
has  been  used  in  several  other  industries 
in  which  the  major  source  of  pollution 
results  from  rainfall  nmofT.  For  example, 
when  attempting  to  control  the  dis- 
charcrcs  of  highly  polluting  wastes  from 
feedlot  operations,  the  regulatory  au- 
thority must  necessarily  consider  the 
feasibility  of  containing  large  quantities 
of  rainfall  runoff.  These  considerations 
were  raLsed  during  the  consideration  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1973  ("FW-PCA")  and 
there  Ls  prominent  mention  of  the  10- 
year.  24 -hour  storm  event  as  a  realistic 
methotl  of  addressing  the  problem.  In 
debate  on  the  predecessor  bill  to  the 
pnVPCA.  Senator  Dole  noted  to  Senator 
Muskle  some  of  the  practices  which  are 
used  In  the  State  of  Kansas  to  contain 
pollutants  from  feedlots;  the  following 
dialosrue  ensued: 

(Mr  Dole)  Retention  basins  and  other  de- 
vice* can  be  employed  to  accommodate  any 
normal  runoff  from  feedlots.  but  aa  a  prac- 


tical matter  It  is  impoK-slble  to  construct 
retention  structures  to  handle  the  runoff 
from  extreme  rainfall  conditions  which  could 
statistically  be  expected  to  occur.  For  in- 
stance. In  Kan-saa  the  maximum  probable 
precipitation  resulting  from  a  storm  occur- 
ring In  a  :i4-hour  period  within  a  10- square 
mile  area  is  24  to  28  Inches.  Such  a  torren- 
tial downpour  has  never  occurred,  but  the 
statistical  probability  of  Its  happening  shows 
that  It  Is  entirely  Impractical  and  unfeasi- 
ble to  expect  a  feedlot  operator  to  contain  all 
the  nmoff  associated  with  It.  But  the  bill 
would  seem  to  set  such  a  requirement. 

The  question  which  I  pose  Is:  To  what  ex- 
tent does  the  zero  discharge  requirement  of 
the  pending  bUl  impose  on  feedlot  operators 
.  a  requirement  for  providing  for  containment 
of  nmoff  resulting  from  the  maximum  prob- 
able 24-hour  storm? 

Mr  Muskle.  As  we  understand  the  appli- 
cation of  the  zero  discharge  requirement  as 
It  relates  to  runoff  from  feedlots.  contain- 
ment facilities  miist  be  provided  for  feed- 
lots  which  would  provide  complete  control 
for  the  runoff  resulting  from  the  24-hour 
storm  to  be  experienced  once  in  a  10-year 
period. 

This  would  involve  3  inches  of  runoff 
water  over  the  area  concerned. 

'■A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of 
1972.:  Librarv  of  Congress  Research 
Service.  '93rd  Cong.,  1st  Sess.)  at  1298. 

5.  Limitations  on  dissohyed  iron.  Sev- 
cnJ  coal  mining  companies  objected  to 
the  requirements  of  previous  §  434.32 
thatJimited  the  discharges  of  both  total 
iron  and  dissolved  iron.  Commenters. 
particularly  the  Peabody  Coal  Company 
and  the  National  Coal  Association, 
pointed  out  that  there  Ls  little  value  In 
monitoring  total  iron  and  dissolved  Iron 
in  that  the  former  test  will  Incorporate 
the  pollutants  measured  in  the  latter 
analysis.  The  Agency  has  carefixlly  con- 
sidered tlie  benefits  to  be  derived  from 
requiring  an  analysis  of  dissolved  iron  as 
well  as  total  iron  and  has  concluded 
that  while  there  may  be  some  small  In- 
cremental protection  provided  by  m£\ni- 
torlng  for  both,  in  the  vast  majority^  of 
cases  the  total  iron  analyses  will  ade- 
quately demonstrate  the  potential  l^or 
environmental  degradation  which  re- 
sults from  the  presence  of  the  iron  in  the 
effluent.  Accordingly,  the  Agency  has 
deleted  the  requirement  that  dissolved 
iron  be  monitored  in  discharges  from 
point  sources  within  the  acid  or  fer- 
ruginous mine  drainage  subcategory 

6.  Limitation  on  discharge  of  manga- 
rteac.  Several  coal  mining  companies  ob- 
jected to  the  effluent  limitations  con- 
tained in  the  May  13  interim  final  regu- 
lations with  respect  to  manganese.  The 
objections  essentially  contended  the  re- 
quirement of  maintaining  a  pH  of  6-9 
was  inconsistent  with  the  requirement  of 
obtaining  a  manganese  level  as  set  forth 
in  those  limitations  because  manganese 
can  only  be  reduced  when  the  pH  Is  at  9 
or  slightly  above  9.  To  a  lesser  extent, 
the  companies  contended  that  there  Is 
no  need  for  a  manganese  standard  at  all. 
The  Agency  has  reviewed  all  the  data 
available  on  the  question  and  has  con- 
cluded that  an  operator  or  owner  can 
Indeed  obtain  the  mandated  manganese 
levels  while  at  the  same  time  meeting  the 
6-9  pH   requirements,   but  the   Agency 


concedes  that  the  manganese  is  only  re- 
moved at  the  high  end  of  the  allowed 
pH  range.  Accordingly,  Included  in  these 
regulations  is  a  provLslon  which  allows 
the  State  or  Federal  NPDES  writer  to 
adjust  the  required  pH  level  when  the 
application  of  neutralization  and  sedi- 
mentation treatment  technology  con- 
tmues  to  result  in  inability  to  comply 
with  the  manganese  liniitations  set  forth 
In  these  effluent  limitations  guidelines. 
See  e.g..  I  434.22(d).  Of  course,  the  ad- 
justment of  pH  can  be  made  only  to  the 
extent  that  it  Is  necessar>'  to  allow  for 
compliance  witli  the  manganese  limita- 
tion. 

A  second  objection  to  the  Interim  final 
manganese  effluent  limitations  is  Uiat 
according  to  commenters.  manganese  is 
a  relatively  minor  pollutant  and  there- 
fore the  Agency  should  not  be  emphasiz- 
ing the  control  of  this  pollutant.  While 
the  effluent  limitations  guidelines  do  not 
attempt  to  control  troublesome  water 
pollutants  on  the  basis  of  toxicity  or  re- 
ceiving water  quality  criteria,  it  Is  im- 
portant to  note  that  manganese  has  been 
designated  a  pollutant  of  concern  by  sev- 
eral reputable  scientific  bodies.  Ac- 
cording to  the  National  Academy  of 
Sciences  and  National  Academy  of  En- 
gineering, in  "Water  Quality  Criteria 
1972"  (Washington,  D.C.  1972),  "Man- 
ganese is  objectionable  in  public  water 
supplies  because  of  its  effect  on  taste  .  .  . 
staining  of  plumbing  fixtures,  spotting  of 
laundered  clothes,  and  accumulation  of 
deposits  in  distribution  systems."  As 
noted  in  "Quality  Criteria  for  Water". 
U.S.  Envlromental  Protection  Agency, 
(Washington.  D.C.  1975)  the  presence  of 
low  concentrations  of  iron  in  addition  to 
the  concentrations  of  manganese  may 
lntei:isify  the  adverse  effects  of  manga- 
nese. It  Is  well  known  that  manganese 
is  often  present  with  Iron  concentra- 
tions In  the  effluent  from  coal  mining  op- 
erations. 

7.  Monitoring  method  for  metal  anal- 
ysis. Additional  objections  to  man- 
ganese and  ii'on  limitations  state  that 
the  analytical  procedure  used  to  develop 
the  data  bese  for  the  limitations  con- 
tained in  the  Interim  final  limitations 
guidelines  is  inconsistent  with  the  meth- 
ods used  for  monitoring  purposes.  In 
order  to  get  results  which  correlate  with 
the  regulations  promulgated,  monitor- 
ing samples  shall  be  analyzed  in  accord- 
ance witli  the  procedures  required  by  40 
CFR  Part  136.  "Guidelines  Establishing 
Test  Procedures  for  the  Analysis  of  Pol- 
lutants," using  a  soft  digestion.  There- 
fore, the  same  procedures  used  In  the 
technical  studies  on  which  the  regula- 
tions are  based  will  be  used  to  monitor 
the  effluent. 

8.  Western  Coal  Mine.<.  Tlie  Effluent 
Guidelines  Division  of  EPA  has  received 
a  substantial  body  of  information  from 
EPA  Region  VTII  (located  In  Denver, 
Colorado)  with  respect  to  the  limita- 
tions on  discharges  from  coal  mines  In 
the  Western  United  States.  Representa- 
tives of  that  Region  believe  more 
stringent  numbers  are  appropriate  In 
light  of  actual  experiences  with  those 
mines.  These  data  appear  to  support  ef- 
fiuent  limitations  guidelines  for  a  num- 
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ber  of  parameters  significantly'  more 
strlnfent  than  the  limitations  an- 
nounced todfvy.  The  reasons  for  the  ap- 
parent ability  of  Western  coal  mines  to 
discharge  pollutants  In  less  concentra- 
tion than  Is  the  case  of  Eastern  coal 
mines  are  many,  and  certainly  Include 
the  relatively  more  even  topography  of 
Western  coal  mines,  the  emphasis  on  re- 
cycle of  relatively  scarce  water  supplies, 
and  the  relatively  lower  concentration  of 
pollutants  in  the  geologic  formations  be- 
ing exploited.  The  Agency  is  undertaking 
a  thorough  evaluation  of  the  informa- 
tion being  supplied  from  permit-granting 
authorities  in  the  Western  United  States. 
It  is  anticipated  that  consideration  will 
be  given  to  proposal  of  a  separate  sub- 
category with  respect  to  all  pollutant 
parameters  for  those  coal  mining  opera- 
tions located  In  the  Western  United 
States  which  have  attributes  such  that 
they  are  able  to  meet  more  stringent 
effluent  limitations. 

The  Agency  has  determined  not  to 
promulgate  national  TSS  limitations  for 
mines  In  some  Western  States.  Until  na- 
tional limitations  guidelines  are  pub- 
lished which  address  Western  mines  and 
TSS.  NPDES  permit  writers  shall  cal- 
culate TSS  restrictions  utilizing  the 
same  discretion  and  with  the  same  def- 
erence to  statutory  factcffs  as  they  have 
in  the  past.  It  Is  the  policy  of  the  En- 
vironmental Protection  Agency  that  if 
any  discharger  has  received  a  final 
NPDES  permit  which  calls  for  compli- 
ance with  limitations  more  stringent 
than  those  later  published  tn  the  P«d- 
KRAL  RxGiSTTR,  the  dlschaTgcr  Is  still  ob- 
ligated to  meet  the  terms  of  the  final 
permit,  "nius,  whether  a  discharger  has 
a  final  State  or  final  Federal  NPDES 
permit  calling  for  more  stringent  dis- 
charge controls  that  operator  will  not 
be  permitted  to  rely  on  today's  promul- 
gation of  effluent  limitations  guidelines 
to  obtain  modification  of  that  permit. 

9.  Extend  the  applicabtlity  of  effluent 
Hmitations  guidelines  to  all  point  sources 
at  surface  coal  mines  until  release  of 
the  reclamation  bond  by  an  appropriate 
state  agency.  By  use  of  the  definition 
"active  mining  area"  effluent  limitations 
guidelines  do  not  apply  to  discharges 
from  areas  affected  by  surface  coal  min- 
ing after  these  areas  have  been  graded. 
Environmental  groups  have  stated  that 
the  applicability  of  effluent  limitations 
guidelines  should  be  extended  to  cover 
discharges  from  areas  affected  by  sur- 
face coal  mining  up  to  the  time  these 
areas  are  released  from  their  reclama- 
tion bond  by  an  appropriate  state  agency. 
To  support  this  position  these  groups 
have  submitted  reports  which  show  that 
the  most  critical  period  for  water  pollu- 
tion abatement  is  during  the  period  of 
reclamation  and  revegetatlon  of  areas 
affected  by  surface  coal  mining. 

As  noted  in  Appendix  B  of  tills  rule- 
making. Technical  Summary  and  Basis 
for  Regulations,  the  Agency  recognizes 
that  there  Is  water  quality  degradation 
caused  by  discharges  from  aresis  affected 
by  -surface  coal  mining  and  that  dis- 
charges from  areas  that  have  been 
graded  but  have  not  been  reclaimed  or 


revegetated  can  cause  more  severe  pol- 
lution than  discharges  from  areas  In- 
cluded under  this  regulation. 

EPA  Is  conducting  an  intensive  analy- 
sis of  available  Information  with  respect 
to  the  water  pollution  which  originates 
in  surface  mines  undergoing  revegetatlon 
and  reclamation.  When  the  Agency  has 
had  an  adequate  opportimlty  to  review 
this  Information,  tt  may  propose  extend- 
ing coverage  of  effluent  limitations  guide- 
lines or  new  source  performance  stand- 
ards to  cover  the  period  of  revegetatlon. 

10.  Gerieral  Em-ironmental  Benefits 
to  be  Obtained  by  Regulations  of  Coal 
Mine  Discharges.  The  effluent  limitations 
guidelines  promulgated  today  are  tech- 
nology standards  and  are  not  designed 
with  precision  to  obtain  designated  water 
quality  levels  In  the  streams  and  other 
receiving  water  bodies  Into  which  coal 
mining  discharges  flow.  However,  there 
has  been  general  criticism  of  the  coal 
mining  regulation  voiced  by  representa- 
tives of  the  industry,  to  the  effect  that 
the  technology-based  standards  may  not 
be  needed  tn  light  of  the  benefits  (or 
lack  of  benefits)  which  will  accrue  If 
dischargers  are  forced  to  comply  with 
the  limitations.  It  Is  Impossible  to  this 
preamble  to  summarize  Uie  many  works 
that  have  been  written  on  the  en^'lron- 
mental  effects  of  coal  mining  and  coal 
mining  discharges.  However,  even  by 
examining  a  small  portion  of  those  works 
and  focusing  on  orily  one  Regional  area, 
one  can  appreciate  that  significant  en- 
vironmental benefits  wlU  accrue  should 
reduction  In  coal  mining  pollutant  load- 
ings be  achieved. 

One  of  the  most  respected  studies  of 
the  effects  of  coal  mining  discharges  is 
presented  In  "Acid  Mine  Drainage  In 
Appalachla."  a  Report  by  the  Appa- 
lachian Regional  Commission  (Washing- 
ton. D.C.  1969) .  This  report  was  sent  to 
the  President  by  direction  of  the  Appa- 
lachian Regional  Development  Act,  as 
amended.  Incorporated  the  views  of 
many  respected  experts,  and  included 
the  advice  and  assistance  of  members  of 
the  National  Research  Coimcll  of  the 
National  Academy  of  Scientists -National 
Academy  of  Engineering.  The  conclu- 
sions of  "Acid  Mine  Drainage"  demon- 
strate the  effect  of  just  one  of  the  pol- 
lutant parameters  controlled  by  these 
effluent  limitations  guidelines  upon  just 
one  area  of  the  United  States,  the  Appa- 
lachian region.  That  study  concluded: 

About  10,500  mUes  of  streams  in  eight  states 
of  the  Appalachian  Region  are  affected  by 
mine  drainage  These  streams  are  polluted 
by  increased  amounts  of  acids,  sediment, 
sulfate,  iron  and  bardnees  of  which  the 
most  significant  pollutant  Is  acid 

The  study  documented  many  of  the 
direct  economic  costs  resulting  from 
acid  mine  pollution  but  noted  that  "the 
general  environmental  and  aesthetic 
degradation  of  affected  areas,  the  de- 
struction of  a  aquatic  life,  and  the  de- 
terrence to  water  based  recreation  caused 
by  acid  mine  drainage  might  well  ex- 
ceed these  other  more  readily  measured 
costs."  Users  of  water  in  the  Appalachian 
Region  who  are  affected  by  the  Intro- 
duction of  acid  into  the  water  supplies 


of  that  region  include  operators  and 
owners  of  Industrial  plants,  atllltles, 
barges  and  tow  boats,  and  municipal 
water  suppUes;  and  the  offlctals  of  pub- 
lic agencies  with  responsibilities  for 
highway  culverts  and-bridges.  The  direct 
annual  economic  impact  on  nangatlon 
on  the  portions  of  the  Monongahela 
River  open  to  navigation  was  estimated 
in  the  1969  report  to  be  $1,370,000.  For 
the  municipal  water  supplies  of  Pitts- 
burgh, It  was  estimated  that  there  wx>uld 
be  an  annual  savings  of  approximately 
M&O.OOO  were  the  acid  mine  problem  to 
be  substantially  abated. 

The  effect  of  acid  mine  drainage  on 
fishing  resources  is  well  known.  The  rec- 
reational use  of  water  is  affected  sig- 
nificantly by  pH  levels  of  5  or  lower: 
swimming  is  pre-empted  by  levels  of  pH 
4  or  lower.  The  pH  of  streams  must  reach 
a  level  of  6  0  for  there  to  be  mainte- 
nance and  growth  of  the  fishery  In 
warm  water.  In  a  cold  water  stream 
there  wUl  be  full  production  of  the  fish- 
ery at  a  pH  at  6.0  and  maintenance  and 
growth  at  pH  5. 5-6  0. 

As  emphasized  above,  the  analysis  of 
benefits  which  result  from  the  control 
of  acid  mine  drainage  In  the  Appalach- 
ian Region  addresses  merely  one  of 
the  pollutants  controlled  by  these  reg- 
ulations auad  with  respect  to  only  one  of 
the  major  coal  mining  areas  in  the 
United  States.  The  Agency  has  collected 
and  studied  a  larse  amount  of  material 
relating  to  the  general  environmental 
benefits  wWch  would  result  from  the 
implementation  of  these  regulations. 
EPA  has  concluded  that  there  will  be 
significant  benefits,  both  indirectly  and 
directly  to  users  of  the  waterways  af- 
fected by  coal  mining  pollution,  if  com- 
pliance with  these  regulatlcms  is  accom- 
pli.shed. 

Economic  Analysis 

The  report.  "Economic  Impact  of 
EMuent  Guidelines  Coal  Mining."  Indi- 
cates tliat  the  promulgated  rules  are 
not  expected  to  affect  significantly 
prices,  production  or  capital  availabil- 
ity. Therefore,  little  effect  is  expected 
on  industry  growth,  employment,  local 
economies  or  the  balance  of  trade. 
Copies  of  this  document  are  available 
tlirough  the  National  Technical  Infor- 
mation Sen'ice.  Springfield,  Virginia 
22151. 

The  economic  impact  report  satisfies 
Uie  requirements  for  an  Economic  Im- 
pact Analysis  even  though  the  Environ- 
mental Protaction  Agency  has  deter- 
mined that  thl5  regulation  does  not  con- 
tain a  major  proposal  requiring  prepm- 
ration  of  an  Economic  Impact  Analysts 
under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A-107. 

The  report  entitled  "Development 
Document  for  Effluent  Limitations  (jiiidc- 
lines  and  New  Source  Performance 
standards  for  Uie  Coal  Mining  Point 
Source  Category."  May  1976,  details  tlie 
analysis  undertaken  in  support  of  these 
regulations  and  is  available  for  1n.spec- 
tlon  In  the  EPA  Public  Information  Ref- 
erence Unit.  Room  2822  (EPA  Library'. 
Waterside  Mall.  401  M  St.  6W.,  Wash- 
ington. DC.  20460.  at  all  EPA  regional 
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offices,  and  at  State  water  pollution  con- 
trol offices.  A  supplementary  analysis 
prepared  for  EPA  of  the  possible  eco- 
nanilc  effects  of  the  regulation  Is  also 
available  for  Inspection  at  these  loca- 
tions. An  additional  lunlted  number  of 
copies  of  both  reports  are  available.  Per- 
sons wishing  to  obtain  a  copy  may  write 
the  EPA  Effluent  Guidelines  Division, 
Wiushinizton.  DC.  20460.  Attention:  Dls- 
tnbution  Officer.  \VH-552. 

In  addition.  Section  8  of  the  FWPCA 
authorizes  the  Small  Business  Adminis- 
tration, through  it.s  economic  disaster 
loan  program,  to  make  loans  to  assist  any 
small  busme.ss  concerns  in  effecting  addi- 
tions to  or  alterations  in  their  equipment, 
facilities,  or  methods  of  operation  so  as 
to  meet  water  pollution  control  require- 
ments under  tiae  FVVPCA,  if  the  con- 
cern is  likely  to  suffer  a  substantial  eco- 
nomic injur>'  without  such  assistance. 

For  f  urti^er  details  on  this  Federal  loan 
program,  write  to  EPA,  Office  of  Analysis 
and  Evaluation.  WH-586,  401  M  St.  SW., 
Washington.  D.C.  20460. 

Dated:  April  28,  1977. 

Dougl.as  M.  Costle, 

Administrator. 

Subpart  A — General  Definitions 
Soc 

4:H  10     Applicability. 
4.!4  11     General  ciefinii  i.nis 

Subpart  B — Coal  Preparation  Plants  and 
Associated  Areas 

4:34  20     Applicability 

434  21      (Reserved). 

434  23  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  avaUable. 

Subpart   C — Acid   or  Ferruginous   Mine   Drainage 
Subcategory 

434  30  Applicability;  description  of  the  acid 
or  ferruclnous  mine  drainage  sub- 
category , 

434.31      ( Reserved ». 

434  33  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available 

Subpart  D — Alkaline  Mine  Drainage  Sul>category 

434  40  Applicability:  description  of  the  alka- 
line mine  drainage  subcategory 

434  41      (Reserved) 

434  42  Effl'.ient  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

Authority:  Sees.  301,  304(b).  Federal  Wa- 
t«r  Pollution  Control  Act,  aa  amended.  1 33 
use    1311.    1314(b)  ). 

Subpart  A — General  Definitions 
§   134.10       Applicability. 

Except  as  provided  specifically  in  this 
subpart  A  and  in  other  subparts  of  this 
Part  434,  the  general  definitions,  abbre- 
viations and  methods  of  analysis  set 
fortfa  In  Part  401  of  this  chapter  shall 
apply  to  this  Part  434.  The  general  defi- 
nitions set  forth  in  this  subpart  A  apply 
to  an  subparts  of  the  Part  434. 


§  43t.ll       (.«'n«T;il  (K-finitions. 

<a)  The  term  "acid  or  ferruginous 
mine  drainage"  means  mine  drainage 
which  before  any  treatment  either  has 
a  pH  of  less  than  6  0  or  a  total  Iron  con- 
centration of  more  than  10  mg  1. 

ib>  The  term  "active  mining  area" 
means  a  place  where  work  or  other  ac- 
tivity related  to  the  extraction,  removal, 
or  recoveiT  of  coal  is  being  conducted, 
except,  with  respect  to  surface  mines, 
any  area  of  land  on  or  in  which  grading 
has  been  completed  to  return  the  earth 
to  desired  contour  and  reclamation  work 
has  begun. 

ic»  The  term  "alkaline  mine  drainage" 
means  mine  drainage  wliich  before  any 
treatment  has  a  pH  of  more  than  6.0  and 
a  total  iron  concentration  of  less  than  10 
mg  1. 

(d)  Tlie  term  "coal  mine"  means  an 
active  mining  area,  including  all  land 
and  property  placed  upon,  under  or  above 
the  surface  of  such  land,  used  In  or  re- 
sulting from  the  work  of  extracting  coal 
from  Its  natural  deposits  by  any  means 
or  method,  including  secondary  recov- 
ery of  coal  from  refuse  or  other  storage 
piles  derived  from  the  mining,  cleaning, 
or  preparation  of  coal. 

'e)  The  tenn  "coal  preparation  plant" 
means  a  facilitj-  where  coal  is  crushed, 
screened,  sized,  cleaned,  dried,  or  other- 
wise prepared  and  loaded  for  transit  to 
a  consuming  facility. 

(f)  The  term  "coal  preparation  plant 
associated  areas  '  means  the  coal  prepa- 
ration plant  yards.  Immediate  access 
roads.  slurr>'  ix>nds,  drainage  ponds,  coal 
refuse  piles,  and  coal  storage  piles  and 
facilities. 

fg)  The  term  "mine  drainage"  means 
any  Water  rfrained,  pumped  or  siphoned 
from  a  coal  mine. 

(h)  The  term  "ten-year  24-hour  pre- 
cipitation event"  means  the  maximum 
24-hour  precipitation  event  with  a  prob- 
able re-occurrence  Interval  of  once  in 
10  years  as  defined  by  the  National 
Weather  Service  and  Technical  Paper 
No.  40.  "Rainfall  Frequency  Atlas  of  the 
U.S.."  May  1961.  and  subsequent  amend- 
m.ents.  or  equivalent  regional  or  rainfall 
probabUity  information  developed  there- 
from. 

Subpart  B — Coal  Preparation  Plants  and 
Associated  Areas 

§  t3 1.2(1      Vppliciihiliiv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  di.scharges  from  coal  prepara- 
tion plants  and  associated  areas.  Includ- 
ing discharges  which  are  pumped,  si- 
phoned or  drained  from  coal  storage, 
refuse  storage  and  coal  preparation  plant 
ancillary  areas  related  to  the  cleaning 
or  beneficiation  of  coal  of  any  rank  In- 
cluding but  not  limited  to  bituminous, 
lignite  and  anthi-acite. 

§   131.21        fKesorvodl. 

§1-31.22  Finiient  limitations  puidelines 
representing  llip  degree  of  effluent 
retJuction  attainable  br  the  applica- 
tion of  the  Ix'sl  praotirable  control 
technology  currently  available. 

In   establishmg   the   limitations   set 
forth  In  this  section,  EPA  took  into  ac- 


count all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  'such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  proc- 
esses, products  produced,  treatment 
technology  available,  energy  require- 
ments and  costs)  which  can  aflfect  the 
industry  stibcategorization  and  efiBuent 
levels  established.  It  Is,  however,  possi- 
ble that  data  which  would  afifect  these 
limitations  have  not  been  available  and, 
as  a  result,  these  limitations  should  be 
adjusted  for  certain  plants  in  this  in- 
dustrj'.  An  individual  discharger  or  other 
interested  person  may  submit  evidence 
to  the  Regional  Administrator  (or  to 
the  State,  if  the  State  has  the  authority 
to  issue  NPDES  permits)  that  factors 
relating  to  the  equipment  or  facilities 
involved,  the  process  apphed,  or  other 
such  factors  related  to  such  discharger 
are  fundamentally  different  from  the 
factors  considered  in  the  establishment 
of  the  guldeltaea.  On  the  basis  of  such 
evidence  o  other  available  information, 
the  Regional  Administrator  (or  the 
State)  wii:  make  a  written  fiinding  that 
such  factors  are  or  are  not  fundament- 
ally different  for  that  facility  compared 
to  those  specified  in  the  Development 
Document.  If  such  fundamentally  dif- 
ferent factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State 
shall  estabhsh  for  the  discharger  efiBuent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations. 

'a)  The  following  limitations  establish 
the  concentration  of  pollutants  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available  If 
discharges  from  that  point  source  nor- 
mally are  acidic  prior  to  treatment. 

(In  milligrams  per  lit<>rl 


Effluent  llmltationa 

Effluent 
Characteristic 

Average  ot  daily 
Mailmum  for          values  for  30 
any  1  day        con.seoutlve  days 
shall  not 
exceed — 

Iron,  total 

Manganese,  total... 

T88 

pH 

7.0 3.6 

4.0 2.0 

70 85 

Wltliln  the 

range  6.0  to                               ^ 
B.C. 

(b)  The  following  limitations  estab- 
lish the  concentration  of  pollutants,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
pUcatlon  of  the  best  prswtlcable  contrrf 
technology  currently  available  If  dis- 
charges from  that  point  source  normally 
are  alkaline  prior  to  treatment. 
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fin  nullignvms  |>er  litia-l 


Effluent  limitations 


Effluent 
ctUkTact^ri^Uc 


AveraiTP  of  daily 
Mailmam  for         values  for  30 
^ny  1  day        consecutive  days 
shall  not 
exceed — 


Iron,  total 7.0 

T9S 70.0 

pIT Within  the 

range  ti.O  to 
9.0. 


3.5 
3,5.0 


'c)  Any  untreated  overflow,  increase 
in  volume  of  a  ix>int  source  discharge,  or 
discharge  from  a  by-pass  system  from 
facilities  designed,  constructed,  and 
maintained  to  contain  or  treat  the  dis- 
charges from  the  facilities  and  areas 
covered  by  this  subpart  which  would  re- 
sult from  a  10-year  24-hour  precipitation 
event,  shall  not  be  subject  to  tlie  limita- 
tions set  forth  in  paragraph  la'  of  this 
section. 

id)  Where  the  application  of  neutrali- 
zation and  sedimentation  treatment 
technology  results  in  inabihty  to  comply 
with  the  manganese  limitations  set  forth 
in  paragraph  (a>  of  this  section,  the  per- 
mit Issuer  may  allow  the  pH  level  in  the 
final  efBuent  to  be  exceeded  to  a  small 
extent  In  order  that  the  manganese  limi- 
tations in  paragraph  <a)  of  this  section 
will  be  achieved. 

ie>  Where  discharges  from  coal  prep- 
aration plants  and  associated  areas  are 
combined  for  treatment  or  discharge 
with  wastewater  from  sources  within 
other  subcategories  in  this  point  source 
category,  the  concentration  of  pollutants 
allowed  to  be  discharged  in  the  combined 
discharge  shall  not  exceed  the  concen- 
tration of  pollutants  which  would  be  al- 
lowed under  the  respective  limitations 
applicable  to  that  subcategory  'or  sub- 
categories»  .  Where  a  parameter  (manga- 
nese or  total  iron  as  examples)  Is  subject 
to  different  limitations  under  different 
subparts,  the  more  stringent  limitation 

applies  characteristic         Maiimnm  for 

any  1  day 

Subpart  C — Acid  or  Ferruginous  Mine 

Drainage  Subcategory  

§134.30       Applicability  :      description     of      jron,  total 7.0 

the  acid  or  ferriiginoiio   mine  drain-      Manganese,  total 4.0 

ago  Mib,-a!egorv.  l^::::v.v.:v.:"::  wi?Jmth^""  

The  provisions  of  this  subpart  are  ap-  range e.oto 

pllcable    to    acid    or    ferruginous    mine    _| 

drainage  resulting  from  the  mining  of         „^      ^^^    _     .  , .  _     , 

,     „,     „„        °.       4„„i„Ji„„  K„+     ^ry*         'These  TS6  effluent  limitations  shall  not  apply  to 

coal     Of     any     ranK     incluamg  t)Ut     not      aischargrs  from   coal   mines  located   in   the   following 

limited    to   bituminous,    lignite,  and    an-      states:    Colorado,    Montana,    North    Daliota.    South 

tVirarit.p  Dakota,    UUh.  and  Wyoming.   In  these   States.   TSS 

uiiracii/t;.  Jimilations  shall  be  determined  on  a  ca.s(^by-case  ha.«is. 


costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  level-  estab- 
lished. It  is.  however,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and.  a.-  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industiT-  An  in- 
dividual dischart'er  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional .Administrator  '  or  to  the  State,  if 
the  State  has  the  authority  to  issue 
NPDES  permits  •  that  factors  relating  to 
the  equipment  or  facilities  invohed.  the 
process  applied,  or  other  such  factors 
related  to  such  di.^charger  are  funda- 
mentally different  trom  the  factors  con- 
sidered in  the  establishment  of  the 
guidelines.  On  the  ba.sis  of  such  evidence 
or  other  available  information,  the  Re- 
gional AdmiiiLstrator  'or  the  State  i  will 
make  a  written  finding  tliat  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci- 
fied in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
.sound  to  exist,  the  Reeional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
-NPDES  permit  either  more  or  less  strin- 
gent tlian  the  limitations  established 
herein,  to  the  ext^ent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Admini,=trator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  in!tiat.e  pro- 
ceedings to  revise  these  regulations, 

•  a)  The  following  limitations  estab- 
lish the  concentration  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(In  niilligrains  jx-r  liter] 


Effluent 
characteristic 


Effluent  limitation.": 


Average  of  dally 

values  tor  30 

consecutive  days 

shall  not 

eiceed— 


3.5 

2.0 

>35.0 


S   ».3t..'51        (  Reserved] 

§  434.32  Kffliicnl  liniitiilii>ii«  ciii<h'lincg 
rrprc*pnlinK  the  degree  of  efllucnl 
reduction  altiiinable  by  the  applica- 
tion of  the  be.st  practicable  control 
lechnolopy  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  Into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,     energy     requirements     and 


(b)  Any  untreated  overflow.  Increase 
in  volume  of  a  point  source  discharge,  or 
discharge  from  a  by -pass  system  from 
facilities  designed,  constructed,  and 
maintained  to  contain  or  treat  the  dis- 
charges from  the  facilities  and  areas 
covered  by  this  subpart  which  would  re- 
sult from  a  10-year  24-hour  precipitation 
event,  shall  not  be  subject  to  the  limita- 
tions set  forth  in  paragraph  <a)  of  this 
section. 

(c)  Drainage  which  is  not  from  an  ac- 
tive mining  area  shall  not  be  required 
to  meet  the  limitations  set  forth  in  para- 


graph (a)  of  this  section  as  long  as  such 
drainage  is  not  commingled  with  un- 
treated mine  drainage  which  is  ."nibject 
to  the  limitations  In  paragraph  'a*  of 
this  section. 

id  I  Where  the  application  of  neutral- 
ization and  sedimentation  treatment 
technologj'  re.'iults  in  inability  to  comply 
with  the  manganese  limitations  set  forth 
in  paragraph  la)  of  this  section,  the  per- 
mit issuer  may  allow  the  pH  level  in  the 
final  effluent  to  be  exceeded  to  a  small 
extent  in  order  tliat  the  manganese  lim- 
itations in  paragraph  'a>  of  this  section. 
will  be  achieved. 

Subpart  D — Alkaline  Mine  Drainage 
Subcategory 

i;  l.'il.l-O  \pplii  iibility :  de-criplinii  of 
the  alkaline  mine  draina^te  subc;ile- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  allvaline  mine  drainage  re- 
sulting from  the  mining  of  coal  of  any 
rank  including  but  not  limited  to  bitumi- 
nous, lignite,  and  anthracite 

§    13  I.  n        lBe>er>ed] 

S  I3l.t2  KfFliirru  liniilalioti-  eiiideline* 
repri^entinc  the  depne  of  elfluenl 
re<luclion  allainahip  by  the  applica- 
tion of  the  hc-l  pra<lir;ihle  control 
lechnolopy  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section.  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  I  such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is.  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  In  this  industrv'.  An  individ- 
ual discharger  or  other  Interested  per- 
son may  submit  evidence  to  the  Regional 
Administrator  lor  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the 
process  apphed.  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  tlie  Re- 
gional Administrator  <or  the  State)  will 
make  a  written  finding  that  such  factor.'^ 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  thase  spec- 
ified in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  .sliall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  le.ss  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 
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(at  The  following  limitations  estab- 
ILsh  the  concentration  of  pollutant* 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  aft^r  application  of  the  best 
practicable  control  technol<)K\'  currently 
available : 

ILu  injllii;mu3  por  Uler] 


Efflnent  UmlUtlooi 

Kflhient 
•hancteristie 

Mailinuin  (or 
any  1  day 

ArvTofie  of  daily 

»iilui«  for  au 
corLs.vuUve  diiy» 

sfi.ill  not 

exceed— 

Iron,  total..  

.  7.0 

70.0' 

3.5 
'3.i0 

Pil 

..  Wllblnthe 
ranfse  6.0 
to  tt.O. 

•  These  T83  efflaent  limitations  shall  not  ar>t>ly  to 
dlachargva  from  coal  inines  lix-atixl  In  the  (oUowliig 
Slates;  Colnrado.  Montana.  North  Oakoia,  Bonih 
Dakota.  Utah,  and  Wyomnig  In  t(i«a*  Slates.  T8S 
limitations  shall  b«  delerauued  on  a  casc-LiyHikx-  lia-sis 

(b>  Any  untreated  overflow.  Increase 
In  volume  of  a  point  source  discharge. 
or  discharge  from  a  by-pass  system  from 
facilities  designed,  constructed,  and 
maintained  to  contain  or  treat  the  dis- 
charges from  the  facilities  and  areas 
covered  by  tills  subpart  which  would  re- 
sult from  a  10-year  24-hour  precipita- 
tion event,  shall  not  be  subject  to  the 
limitations  set  forth  in  paragraph  (a) 
of  this  section. 

ic)  Drainage  which  is  not  from  an 
active  mining  area  shall  not  be  required 
to  meet  the  limitations  set  forth  in  para- 
graph (a)  of  this  section  as  long  as  such 
drainage  is  not  commingled  with  un- 
treated mine  drainage  which  Is  subject 
to  the  limitations  in  paragraph  'a)  of 
this  section. 

Appendix  A — Legai,  Autiioritt 

(  1 »     EXISTING    POINT    SOURCES 

Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  Jul/l,  1977, 
of  effluent  limitations  for  point  aources.  other 
than  publicly  owne<l  treatment  woriis,  which 
require  the  application  of  the  best  practi- 
cable control  technology  currently  available 
an  deflned  by  the  Administrator  pursuant 
to  section  304(b)  of  the  Act  Section  301(b) 
al.'^o  requires  the  achievement  by  not  later 
than  July  1  1983,  of  effluent  limitation."!  for 
point  sources,  other  than  publicly  owned 
treatment  worlcs,  which  require  the  appli- 
cation of  best  available  technology  econom- 
IcMly  achievable  which  will  result  In  reason- 
able further  progrefls  tow  rd  the  national 
goal  of  eliminating  the  dUc  hart-e  of  all  pol- 
lutanta,  as  determined  in  accordance  with 
regulation.^  ls.sued  by  the  .Administrator  pur- 
suant to  section  304(bi    of  the  Act. 

Section  304(b)  of  the  Art  requires  the 
f^dmlnlstrator  to  publish  retnilntlon.s  pro- 
viding ^ildetlnes  for  effluent  limitations  set- 
ting forth  the  deeree  "f  efRuent  reduction 
attainable  through  the  application  of  the 
beat  practicable  control  technologv  ctir- 
rently  available  and  the  degree  of  effluent 
reduction  attainable  through  the  applica- 
tion of  the  best  control  mea.sure.s  and  prac- 
tices achievable  Including  treatment  tech- 
niques, process  and  procedural  irnovatlons, 
operating  methods  and  other  alternatives 
Th»  regulation  herein  sets  forth  effluent 
llmltatlonn  guldellnen.  pursuant  tr>  se<-tlona 
301  and  304(b)  of  the  Act.  for  the  coal  prep- 


aration plant  and  associated  areas  sub- 
category (Subpart  B) .  the  acid  or  ferruginous 
mine  drainage  subcategory  (Subpart  C)  and 
the  alltaime  mine  drainage  subcategory 
(Subpart  D)  of  the  coal  mining  point  sourc© 
category. 

Section  304(c)  of  the  Act  requires  the  Ad- 
ministrator to  issue  to  the  States  and  ap- 
propriate water  pollution  control  agencies 
Information  on  the  processes,  procedures  or 
operating  methods  which  result  In  the  elimi- 
nation or  reduction  of  the  discharge  of  pol- 
lutants to  Implement  standards  of  perform- 
ance under  section  306  of  the  Act.  The  re- 
port entitled  "Development  Document  for 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the  Coal 
Mining  Point  Source  Category,"  May  1976. 
provides,  pursuant  to  section  304(c)  of  the 
Act,  Information  on  such  processes,  proce- 
dures or  operating  methods. 

Appendix  B — Technical  Summakt  and  Basis 

FOR  Regulations 

This  Appendix  summarizes  the  basis  of 
final  effluent  limitations  guidelines  for  exist- 
ing sources  to  be  achieved  by  the  application 
of  best  practicable  control  technology  cur- 
rently available. 

( 1  )     GENERAL   METHODOLOOY 

The  effluent  limitations  guidelines  set 
forth  herein  were  developed  in  the  following 
manner  The  point  source  categi5ry  was  first 
studied  for  the  purpose  of  determining 
whether  .separate  limitations  are  appropriate 
for  different  segments  within  the  category. 
ThLs  analysis  Included  a  determination  of 
whether  dltferences  In  raw  material  used, 
product  produced,  manufacturlug  process 
employed,  age.  size,  waste  water  constituents 
and  other  factors  require  development  of 
separate'  limitations  for  different  segments 
of  the  point  source  category.  The  raw  waste 
characteristics  for  each  such  segment  were 
then  identified.  This  included  an  analysis  of 
the  source,  flow  and  volume  of  water  used 
In  the  process  employed,  the  sources  of  wast© 
and  waste  waters  In  the  operation  and  the 
constituents  of  all  waste  water.  The  con- 
stituents of  the  wa.st©  waters  which  should 
be  subject  to  effluent  limitations  were 
Identlfled. 

The  control  and  treatment  technologies 
exlstUig  within  each  segment  were  Identlfled. 
This  Included  an  identification  of  each  dis- 
tinct control  and  treatment  technology.  In- 
cluding both  In-plant  and  end -of -process 
technologies,  which  Ls  existent  or  capable  of 
being  designed  for  each  segment.  It  also  In- 
cluded an  Identification  of.  In  terms  of  the 
amount  of  constituents  and  the  chemical, 
physical,  and  biological  characteristics  of 
pollutants,  the  effluent  level  resulting  from 
the  application  of  each  of  the  technologlea. 
The  problems,  limitations  and  reliability  of 
each  treatment  and  control  technology  were 
al.so  Identlfled.  In  addition,  the  nonwater 
quality  environmental  Impact,  such  as  the 
effectfl  of  the  application  of  such  tech- 
nologies upon  other  pollution  problems.  In- 
cluding air.  solid  wa.ste.  noise  and  radiation 
were  Identified  The  energy  requirements  of 
each  control  and  treatment  technology  were 
determined  as  well  as  the  cost  of  the  appU- 
catlon  of  such  technologies. 

The  information,  as  outlined  above,  was 
then  eip-aluated  in  order  to  determine  what 
levels  of  technology  constitute  the  "best 
practicable  control  technology  currently 
available."  In  identifying  such  technologies, 
various  factors  were  considered.  These  In- 
cluded the  total  cost  of  application  of  tech- 
nology In  relation  to  the  effluent  reductlcm 
benefits  to  tje  achieved  from  such  applica- 
tion, the  age  of  equipment  and  facilities 
Involved,  the  process  employed,  tbe  engi- 
neering B.'jpects  of  the  application  of  varlouJ 


types  of  control  techniques,  process  changes, 
nonwater  quality  environmental  Impact  (in- 
cluding energy  requirements)  and  other 
factors. 

The  data  upon  which  the  above  analysis 
was  perforniPd  Included  EP.A  permit  appli- 
cations. EPA  sampling  and  laspectlon.s,  con- 
sultant reports,   and   industry  submls.slon3. 

(2)  Summary  of  Cir..iclu.slons  with  res^ject 
to  the  coal  preparation  plants  and  associated 
areas  (Subpart  B),  and  the  acid  or  ferru- 
ginous mine  drainage  subcategory  (Subpart 
C)  and  the  alkaline  mine  drainage  subcate- 
gory, (Subpart  D)  of  the  coal  mining  point 
source  category. 

(1)  Categorization.  For  the  purpose  of 
studying  waste  treatment  and  effluent  limi- 
tations the  coal  mine  point  source  category 
was  initially  subcategorlzed  by  the  estab- 
lished Standard  Industrial  Clajislfication 
(SIC)  groups  applicable  to  the  coal  mining 
industry.  These  SIC  groups  were  then  further 
subdivided  by:  geographic  location  of  the 
mine,  type  of  mine  (surface  or  deep),  and 
size  of  mine  (annual  tonnage):  all  based  on 
anticipated  variations  in  raw  waste  water. 
After  statistical  analysis  of  the  data  obtained 
during  the  study  it  was  determined  that 
based  on  waste  treatment  the  coal  mining 
point  source  category  should  be  divided  into 
three  discrete  subcategories  based  on  the 
origin  of  the  waste  wat.er.  1 6.,  waste  water 
from  the  mining  activities  and  waste  water 
from  the  coal  preparation  activities,  or 
mining  services  activities.  Waste  water  was 
further  subdivided  by  the  characteristics  of 
the  effluent  (acid  or  alkaline) . 

(1)  Subpart  B — Coal  Preparation  Plants 
and  Associated  Areas  The  provisions  of  this 
subpart  arc  applicable  to  discharges  from 
coal  preparation  plants  and  associated  areas. 
Including  discharges  which  are  pumped, 
siphoned  or  drained  from  coal  storage,  refuse 
storage  and  coal  preparation  plant  ancillary 
areas  related  to  the  cleaning  or  beneflclatlon 
of  coal  of  any  rank  Including  but  not  limited 
to  bituminous,  lignite  and  anthracite. 

(2)  Subpart  C — Arid  or  Ferruginous  Mine 
Drainage.  The  provisions  of  this  subpart  are 
applicable  to  acid  or  ferrtiginous  mine  drain- 
age resulting  from  the  mining  of  coal  of  any 
rank,  Including  but  not  limited  to  bitu- 
minous, lignite,  and  anthracite. 

-  (3)  Subpart  D — Alkaline  Mine  Drainage. 
The  provisions  of  this  subpart  are  applicable 
to  alkaline  mine  drainage  resulting  from  the 
mining  of  coal  of  any  rank  Including  but  not 
limited  to  bituminous,  lignite,  and  anthra- 
cite. 

(11)  Waste  characteristics.  The  raw  waste 
characteristics  of  coal  preparation  plant 
process  water  (Subpart  B)  are  highly  de- 
pendent upon  the  particular  process  or  re- 
covery technique  utilized  In  the  operation. 
Process  techniques  generally  require  an 
alkaline  media  for  efficient  and  economic 
Oferation;  therefore  proce.ss  water  does  not 
dissolve  significant  quantities  of  the  con- 
stituents present  in  the  raw  coal.  The  prin- 
cipal pollutant  present  in  coal  preparation 
plant  process  water  is  suspended  solids.  In 
preparation  plants  cleaning  coal  fines. 
process  water  contains  less  suspended  solids 
than  process  water  at  coal  preparation 
plants  which  do  not  clean  or  recover  coal 
fines. 

The  raw  waste  characteristics  of  the  waste 
water  discharged  from  the  actual  coal  min- 
ing activities  themselves  vary  significantly. 
The  chemical  characteristics  of  raw  mine 
drainage  are  determined  by  local  and  region- 
al geology  of  the  coal,  associated  overburden, 
and  mine  bottom.  Raw  mine  drainage  range* 
from  grossly  polluted  to  drinking  water 
quality.  Major  dlfTerences  were  observed  be- 
tween the  two  clnasee  of  raw  mine  dralnag* 
(1)    acid   or  ferruginous,   and    (2)    alkalln*. 
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which  are  generally   representative   of   geo- 
graphic areas. 

Acid  or  ferruginous  mine  drainage  (Sub- 
part C)  can  be  characterized  as  raw  mine 
drainage,  requiring  neutralization  and  sedi- 
mentation, which  Is  acid  with  high  Iron 
concentrations  and  varying  concentrations 
of  other  metal  ions  Including  aluminum, 
manganese,  nickel,  and  zinc,  plus  varying 
concentrations  of  total  suspended  solids. 
Alkaline  mine  drainage  (Subpart  D)  can  be 
characterized  as  raw  mine  drainage  of  gen- 
erally acceptable  qtuillty,  not  requiring 
neutralization,  but  possibly  requiring 
sedimentation  to  reduce  concentration  of 
suspended  solids. 

Effluent  limitatloiis  guidelines  and  stand- 
ards of  performance  are  established  to 
control  pollutant  parameters  which  are 
chosen  primarily  on  the  following  criteria: 
(1)  Pollutants  are  frequently  present  In 
coal  mine  point  source  discharges  in 
concentrations  deleterious  to  aquatic 
organisms;'  (2)  technology  exists  for  the 
reduction  or  removal  of  the  pollutants  In 
question;  and  (3)  research  data  Indicate 
that  certain  concentrations  of  pollutants 
are  capable  of  disrupting  an  aquatic 
ecosystem.  The  following  were  identified  as 
the  pollutants  in  coal  mine  drainage,  and 
preparation  plants  and  associated  areas 
wastewater  discharges;  acidity,  iron,  manga- 
nese, aluminum,  nickel,  zinc,  and  sus- 
pended solids. 

Several  other  wa-ste  water  constituents 
were  considered  including:  total  dissolved 
solids,  sulfates,  fluorides,  strontium,  and 
ammonia.  Effluent  llmitatloiLs  have  not  been 
proposed  for  ammonia  sulfates,  fluoride,  and 
strontium  because  best  practicable  control 
technology  Is  not  currently  available  for 
their  removal.  Total  dissolved  solids  concen- 
trations In  coal  mine  discharges  approach 
levels  capable  of  disrupting  an  aquatic  eco- 
system, but  economically  feasible  technology 
for  achieving  substantial  reductions  In  dis- 
solved solids  levels  does  not  exist  at  this 
time. 

(Hi)  Origin  of  ua.^te  U'ater  pollutants. 
Coal  preparation  plants  fall  into  three  gen- 
eral stagps,  based  on  degree  of  cle.ining  and 
unit  operations.  Stage  1  consists  of  crushing 
and  sizing  which  are  basically  dry  processes 
and  do  not  produce  a  waste  water  discharge. 
Stage  2  consists  of  primary  crushing,  sizing, 
gravity  separation  of  coarse  coal,  dewater- 
Ing  of  clean  coal  and  refuse,  and  removal  of 
coal  and  refuse  fines  from  process  waters. 
Stage  8  consists  of  crushing,  sizing,  gravity 
separation  of  all  sizes,  of  coal,  secondary 
separation  of  coal  fines  or  froth  flotation,  de- 
watering  of  clean  coal  and  refuse,  heavy 
media  recovery  when  required,  thermal  dry- 
ing of  clean  coal,  and  removal  of  coal  and 
refuse  fines  from  process  water.  Stages  2  and 
3  coal  preparation  plants  use  water  In  the 
beneflclatlon  processes.  Pine  coal  and  mineral 
particles  are  suspended  In  the  coal  prepara- 
tion plant  process  waters,  and  some  minerals 
associated  with  the  coal  and  Its  impurities 
are  dissolved  In  the  coal  preparation  plant's 
process  water.  Additional  waste  water  of  a 
non-contact  nature  may  result  from  boiler 
blowdowns  and  non-contact  cooling  waters 
such  as  bearing  cooling  water. 

The  waste  water  situation  evident  in  the 
mining  segment  of  the  coal  Industry  Is  un- 
like that  encountered  In  most  other  indus- 
tries. Water  enters  mines  via  precipitation, 
ground  water  infiltration,  and  runoff  where 
it  may  become  polluted  by  contact  with 
materials  in  the  coal,  overburden  material, 
or  mine  bottom.  Except  for  dust  control  and 
fire  protection,  water  is  not  used  In  the 
actual  mining  of  coal  In  the  U.S.  at  the 
present  time.  Waste  water  handling  and 
management  is  required,  and  U  a  part  of 
most  coal  mining  methods  or  systems  to  In- 
sure the  continuance  of  the  mining  opera- 


tion and  to  Improve  the  efficiency  of  the 
mining  operation.  This  waste  water  Is  dis- 
charged from  the  mine  as  mine  drainage. 
Mine  drainage  may  be  polluted  and  require 
treatment  before  It  can  be  discharged  to 
navigable  waters.  In  addition  to  handling 
and  treating  often  massive  volumes  of  waste 
water  during  actual  mining  operations  or 
coal  loading,  coal  mine  operators  are  faced 
with  the  same  burden  during  Idle  periods. 
Mine  drivlnage  may  continue  indefinitely 
after  all  mining  operations  have  ceased  if 
proper  mining  methods  and  control  tech- 
nology are  not  employed,  or  even  Increase  in 
intensity  after  mine  closure  If  proper  mine 
drainage  control  tecluiology  is  not  employed. 
Control  of  mine  drainage  after  mine  closure 
or  abandonment  Is  not  Included  In  this  final 
regulation  although  techniques  are  de.-^cribed 
in  the  Development  Document,  referenced 
below,  which  can  control  or  ameliorate  mine 
drainage  after  mine  closure  and  all  activities 
associated  with  the  mine  have  ceased. 

Water  enters  preparation  plant  associated 
areas  siich  as  coal  storage  and  refuse  storage, 
via  precipitation,  wash  down,  and  runoff. 
where  It  comes  Into  contact  with  coal  or  coal 
refu.se.  The  wastewater  discharges  from  coal 
preparation  plants  and  associated  areas  con- 
tain pollutants  similar  to  the  pollutants  dis- 
charged by  the  mine  served  by  the  prepara- 
tion plant.  AS  with  the  coal  mining  segment 
of  the  industry,  waste  water  handling  from 
coal  preparation  plants  associated  areas  con- 
tinues during  idle  periods;  and  may  continue 
Indefinitely  from  refuse  storage  after  prep- 
aration plant  closure  if  proper  control  tech- 
nology Is  not  employed,  although  these  con- 
trol technologies  are  not  required  a.s  part  of 
these  final  regulations. 

The  wastewaters  from  the  actual  mining 
and  the  coal  preparation  plants  and  a.ssoci- 
ated  areas  of  the  coal  mining  industry  are 
essentially  unrelated  to  production  quanti- 
ties. Therefc»e,  raw  waste  loadings  are  ex- 
pressed in  terms  of  concentration  rather 
than  units  of  production. 

(Iv)  Treatment  and  control  technology. 
Waste  wat€r  treatment  and  control  technol- 
ogies have  been  studied  for  each  sutjcategory 
of  the  industry  to  determine  what  is  the 
best  practicable  control  technology  cur- 
rently available.  Although  it  Is  legally  per- 
missible to  base  effluent  limitations  on  in- 
proce.ss  changes,  the  technology  used  as  the 
basis  for  this  regulation  is  end-of-pipe  treat- 
ment only. 

Waste  water  control  technology  includes 
techniques  employed  before,  during  and  af- 
ter the  actual  mining  operation  to  reduce  or 
eliminate  adverse  environmental  effects  re- 
sulting from  waste  water  discharges  from 
coal  mine  point  sotirces.  Control  technology 
as  discussed  In  the  Development  Document. 
referenced  below,  has  been  categorized  as  to 
control  technol(5gy  related  to  surface  mining, 
underground  mining,  and  coal  preparation. 

Surface  mine  pollution  control  technology 
is  divided  into  two  major  categories — mining 
technology  (specific  mining  tecl^nlques  i  and 
final  waste  water  pollution  control  technol- 
ogy (reclamation  of  land  areas  disturbed  by 
mining).  Although  these  surface  mine  pol- 
lution control  technologies  are  addressed  In 
the  development  document,  referenced  be- 
low, they  are  not  Included  as  j>art  of  this 
final  regulation,  but  may  be  used  to  reduce 
the  volume  and  expense  of  waste  water 
treatment  required  during  operations  and 
reduce  or  eliminate  adverse  environmental 
effects  after  activities  associated  with  the 
mine  have  ceased. 

Underground  mine  pollution  control  tech- 
nology is  divided  Into  methods  of  reducing 
water  Influx  Into  mine  workings,  and  pre- 
planned fioodlng  on  mine  closure.  The  re- 
duction of  water  Influx  into  underground 
mines  can  reduce  the  volume  and  expense  of 
waste    wat^r    treatment    during    operations, 


though  it  Is  not  required  by  this  final  regu- 
lation. While  It  has  been  demonstrated  that 
preplanned  flooding  on  deep  mine  closure 
can  reduce  or  control  water  pollution  after 
mine  closure  it  is  not  included  as  part  of 
this  final  regulation 

Coal  preparation  pollution  control  tech- 
nology Is  divided  into  surface  water  control 
and  final  waste  water  pollution  control  tech- 
nology at  preparation  plant  refuse  disposal 
areas  (reclamatlont  While  reclamation  of 
preparation  plant  refuse  disposal  areas  has 
been  dtinonstrated  as  control  technology 
which  ameliorates  this  aspect  of  pollution 
from  mining.  It  Ls  not  required  as  part  of 
this  final  regulation. 

That  water  quality  degradation  may  be 
caused  by  discharges  from  areas  affected  by 
mining  during  a  lime  period  which  Is  not 
included  under  this  regulation  Is  recognized 
by  the  Agency.  In  many  cases  the  pwDllutlon 
from  these  areas  Is  more  severe  than  that 
from  the  active  area  Included  In  this  regula- 
tion. The  Agency  Is  considering  pas,slble  ap- 
plication of  section  206  of  the  Act  (Best 
Management  Practices)  which  will  address 
ta  detail  control  technologies  to  be  used  to- 
ward the  amelioration  of  these  aspects  of 
coal  mining  related  pollution  and  will  be 
providing  guidance  to  control  this  facet  of 
the  pollution  problem.  As  noted  In  the  pre- 
amble to  the  regulations  promulgated  today 
EP.^  also  Is  conducting  an  Intensive  analysis 
of  data  which  may  lead  to  extension  of  cov- 
erage of  these  regulations,  or  of  new  source 
performance  standards. 

Wast«  water  treatment  technology  Is  cate- 
gorized in  the  Devekopment  Document,  refer- 
enced Ijelow,  as  to  treatment  technology  for 
coal  preparation  plant  process  waste  water 
and  associated  areas  point  source  discharges 
and  treatment  technology  for  the  two  classes 
of  mme  drainage.  Coal  preparation  plant 
process  waste  water  treatment  consists  pri- 
marily of  clarlfioatlon  techniques  for  sus- 
pended solids  removal  Including  thickeners. 
flocculRtlon,  settling  basins,  vacuum  filtra- 
tion, and  pressvire  filtration. 

Treatment  technology  for  acid  or  ferrugi- 
nous mine  drainage  Includes  flow  equaliza- 
tion, acidity  neutralization  and  precipita- 
tion of  insoluble  metal  hydroxides,  ferrous 
Iron  oxidation,  and  suspended  solids  re- 
moval. Surface  holding  ponds  or  underground 
sumps  are  employed  to  equalize  the  flow  of 
mine  drainage  isefore  treatment.  Mineral 
acidity  In  the  raw  mine  drainage  is  neutral- 
ized with  an  alkali,  usually  hydrated  lime, 
which  removes  iron,  manganese,  and  other 
soluble  metals  through  the  formation  of  their 
insoluble  hydroxides  When  iron  Is  present  In 
raw  mine  drainage  in  the  ferrous  form,  usual 
practice  is  to  provide  aeration  facilities  for 
oxidation  to  the  ferric  state.  Suspended  solids 
are  formed  as  a  result  of  the  chemical  treat- 
ment Both  earthen  settling  basins  and  me- 
chanical clarlfiers  are  used  for  removal  of 
suspended  solids.  It  was  observed  that  total 
Iron  is  one  of  the  most  commonly  analyzed 
constituents  of  acid  or  ferruginous  mine 
drainage,  and  Iron  reduction  Is  generally 
representative  of  the  overall  effectiveness  of 
the  neutralization  process.  It  has  been 
demonstrated  that,  with  total  Iron  removed 
to  wTthln  35  mg/1.  total  aluminum,  total 
nickel,  and  total  zinc  are  removed  to  within 
the  limits  suggested  In  the  preamble  to  40 
CFR  Part  434  (40  FR  48830) .  Therefore,  total 
aluminum,  total  nickel,  and  total  zinc  are  not 
Included  In  the  limitations  guidelines  of  this 
regulation  for  acid  or  ferruginous  mine 
drainage, 

TYeatment  technology  for  alkaline  mine 
drainage  generally  consists  of  solids  removal 
in  settling  ponds  Some  alkaline  mine  drain- 
ages may  require  ne  treatment  to  meet  this 
regulation.  It  has  been  demonstrated  that 
natural  aeration  In  settling  ponds  can  reduce 
total   Iron   concentrations   In   alkaline   mine 
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drainages  from  over  3  mg  1  to  lew  than  3 
mg,1.  Ailt&ime  mine  drainage  waa  obaerved  to 
have  low  conLenbratloD.s  of  other  metal  lona. 
Tlierefore.  the  pollutant  parameters  Included 
In  the  allcallne  mine  drainage  subcategory  of 
40  CFR  Part  434  |40  PR  48830)  hay©  been 
revised  to  Include  only  total  iron,  total  sus- 
pended solids  and  pU. 

Solid  waste  control  must  be  considered. 
Best  practicable  control  technology  a«  known 
today,  requires  dlsponal  of  the  pollutants  re- 
moved from  waste  waters  In  this  Industry  In 
the  form  of  solid  wastes  and  liquid  concen- 
trates. In  most  cases  these  are  nonhazardous 
suijstances  requiring  only  minimal  custcxllal 
care.  However,  some  constituents  may  be 
hazardous  and  may  require  special  consldera,- 
tlon.  In  order  to  Insure  lun^-term  protection 
of  the  environment  from  these  hazardous  or 
harmful  constituents,  special  consideration 
of  disposal  sites  must  be  made  All  landfill 
Blt«a  where  such  hazardous  wastes  are  dls- 
poeed  should  be  selected  so  as  to  prevent 
borlzontal  and  vertical  migration  of  these 
contaminants  to  ground  or  surface  waters. 
In  cases  where  geologic  conditions  may  not 
reasonably  ensure  this,  adequate  lepal  and 
mechanical  precautions  (eg  impervious 
Uaeni)  should  be  taken  to  ensure  long  term 
protection  to  the  environment  from  hazard- 
ous materials.  Where  appropriate,  the  I'x-a- 
tlon  of  solid  hazardous  materials  disposal 
sltea  should  be  permanently  recorded  In  the 
appropriate  office  of  legal  Jurisdiction. 

(V)  Coft  estimates  for  control  of  iraste 
crater  pollutants.  The  e.-Jtlmated  capital  In- 
vestment required  for  coal  mlnln?  facilities 
to  meet  effluent  ETUldeUnes  should  be  no  more 
than  132  million  dollars  and  on  a  per  ton 
t>ftsls  may  cost  up  to  42  cent.<!  per  ton  of 
designed  annual  capacity  for  BPT  depend- 
ing on  sl?e,  location  and  type  of  mine  An- 
nual operating  cost*  of  effluent  treatment 
facilities  inclusive  of  capital  chartres  are  es- 
timated to  be  less  than  90  million  dollars  and 
may  range  up  to  28  cents  per  ton  for  BPT. 
The  estimated  Investment  cost  to  meet  BPT 
for  coal  preparation  plants  la  52  5  million 
dollars  or  approxlmat.ely  41  cents  p>er  ton  of 
annual  design  capacity  .Annual  costs  of  treat- 
ment Inclusive  of  capital  charges  for  the 
preparation  plants  ani  o-ssfdated  areas  are 
estimated  to  be  less  ^.^n  7  centa  per  ton 
of  preptired  coal.  Thm  above  estimates  ar« 
based  on  the  aanumptllji  that  no  treatment 
facilities  are  presently  l»  place. 

(vll  Energy  requirernents  and  nonwater 
q-'.iality  environmental  imparts  Energy  re- 
quirements for  compliance  with  these  final 
and  proposed  effluent  ll.^lltatlons  guidelines 
are  low  Tiie  main  use  of  energy  is  fur  pumps, 
mixers,  and  control  instruments.  Wherever 
feastble.  gravity  flow  Ls  used  In  coal  prepara- 
tion plants  and  mine  drainage  treatment  fa- 
cilities. Mine  dewaterlng  Is  corLsldered  an  In- 
herent paxt  of  the  mining  method  or  sys- 
tem. 

Inherent  to  coal  preparation  Is  the  major 
problem  of  solid  waste  dlspx.>>al  which  also 
can  be  a  source  of  air  pollution  The  amount 
c>f  additional  waste  and  resultant  air  pollu- 
tion produced  as  a  result  of  these  regulations 
la  inslgniflcant  redatlve  to  that  already  pres- 
ent; coasequently.  a  minimal  impact  Is  ex- 
pected 

(vli)  fcoTiomic  impat-t  analysis.  These 
guidelines  will  require  a  totiaJ  investment  of 
no  more  than  133  million  dollars  for  BPT 
Annual  costs  are  estimated  to  b*  less  than  90 
irUlMon  dollars  for  BPT.  Prices  of  raw  co«a 
are  expected  to  rice  between  0  and  28  centa 
per  ton  as  a  result  of  BPT  Prepared  oo«J 
prices  will  Increase  no  more  than  7  cents  In 
1977.  Prices  will  not  rise  immediately  to  cover 
compliance  costs.  In  the  Interim  net  revenues 
are  expected  to  be  reduced  by  no  more  than 
2  9  percent  for  coal  mine*  and  5.7  jjercent  for 
eoaj  prepaj-atlon  pbtnta  and  associated  areas. 
Theae  profitability  decreases  are  not  expected 


to  resiUt  in  clofixires  of  mines  or  preparation 
pl*nta.  Some  cJoeures  of  marginal  establlsh- 
menta  existing  under  unique  clrcumstoncee 
DMiy  result  from  the  guidelines. 

The  Impact  of  these  regulations  on  em- 
ployment, local  economies,  Industry  growth 
and  the  balance  of  tra^e  is  not  expected 
to  be  significant. 

Executive  Orders  11821  (November  27, 
1974)  and  11949  (December  31.  1976)  require 
that  major  proposals  for  legislation  and  pro- 
mulgation of  regulations  and  rules  by  agen- 
cies of  the  executive  branch  be  accompanied 
by  a  statement  certifying  that  the  economic 
Impact  of  the  proposal  has  been  evaluated. 

OMB  Circular  A-107  (January  28.  1976) 
prescribes  giildellnee  for  the  Identification 
and  evaluation  of  major  proposals  requir- 
ing preparation'  of  Inflationary  Impact  cer- 
tifications. The  Administrator  has  directed 
that  all  regulatory  actions  which  are  likely 
to  result  In  annualized  costs  In  excess  of 
»100   million   win   require  certlflcatlotL 

The  economic  Impact  of  these  regfulatlons 
haa  been  considered  In  accordance  with  Ex- 
ecutive Orders  1 1821  and  11949  Projected 
effects  of  the  regulations  on  prices  and  eco- 
nomics of  the  Industry  as  summarized  above 
have  been  reviewed  by  the  Agency. 

.\j'rENBUC   C SUMMAST    OF   PtTBLIC 

PARTItTPATION 

Prior  to  this  publication,  factual  conclu- 
sions which  support  promulgation  of  this 
regulation  were  set  forth  In  substantial  de- 
tail In  the  notice  of  Interim  final  rule  mak- 
ing for  the  coal'Vnlnlng  point  source  category 
published  OctobS^-  17,  1975  (40  PR  48830) 
and  Interim  fln^  rulemaking  published 
on  May  13.  1976  (41  FR  19832),  and  In  the 
notice  of  public  reiFlew  procedures  published 
October  6,  1973  (jl8  FR  21202)  In  addition, 
each  regulation  fa  proi^iulgated  in  Interim 
final  form  was  supported  by  two  other  docu- 
ments; ( 1 )  the  document  entitled  "Develop- 
ment Document  for  Interim  Pinal  Effluent 
Limitation  Guidelines  and  New  Source  Per- 
formance Standiu-ds  for  the  Coal  Mining 
Point  Source  Category"  and  (2)  the  docu- 
ment entitled  "Economic  Impact  of  Interim 
Final  Effluent  Guidelines  on  the  U.S.  Coal 
Mining  Industry"  These  documenta  were 
made  available  to  the  public  and  circulated 
to  interested  persons  at  approximately  the 
time  of  publication  of  the  notice  of  Interim 
final  rulemaking. 

Prior  to  the  publication  of  the  notice  of 
Interim  final  rulemaking  (40  PR  48830)  a 
development  document  was  distributed  to 
federal  agencies,  all  state  and  territorial  pol- 
lution control  agencies.  Industry  trade  asso- 
ciations and  conservation  organizations. 
Comments  on  that  report  were  solicited.  The 
major  comments  received  and  the  .Agency's 
response  were  described  In  the  notice  of 
Interim  final  rulemaking   (40  FR  48830). 

Interested  persons  were  again  Invited  to 
participate  In  the  rulemaking  by  submitting 
*Tltten  comment.3  following  the  publication 
of  the  promulgated  Interim  final  regulation 
(41  FR  19832), 

BUMM.^RY    OF   COMMENTS 

The  following  responded  to  the  request  for 
written  comjnents  contained  In  the  notice 
of  Interim  final  rulemaking:  Reclamation  & 
Engtntcrlng  .Services,  Inc.;  Old  Ben  Coal 
Company:  I.-iland  Creek  Coal  Company:  West 
Virginia— Citizen  Action  Group;  Peabody 
Coal  Company;  The  PItt.ston  Coal  Company; 
Bethlehem  Steel  Corporation;  Kentucky  Ooal 
Association,  Inc.;  Consolidation  Coal  Com- 
pany: Save  Our  Cumberland  Mountains;  Na- 
tional Coal  Association;  The  Valley  Camp 
Coal  Company;  American  EJlectrlc  Power 
Service  Corporation;  U.S.  Environmental 
Protection  Agency,  Reg^lon  VITX;  U.S.  Depart- 
ment of  Interior. 


Commenters  suggested  that  the  effluent 
limitations  guideline*  remain  applicable  to 
point  sources  In  this  category  until  (In  the 
caae  of  surface  mines)  release  of  the  recla- 
mation or  revegetatlon  bonds.  Also,  there 
waa  suggestion  that,  with  respect  to  both 
surface  and  deep  mines,  regardless  of  the 
nature  of  activity  on  the  mining  property 
and  whether  or  not  performance  bonds  are 
mvolved,  the  effluent  limitations  guidelines 
be  applicable  as  long  as  there  Is  a  point 
source  pollution  problem. 

There  Is  no  question  that  pollution  often 
continues  to  result  from  coal  mines  which 
have  ceased  active  operation.  Indeed,  In  some 
cases,  when  a  mining  area  Is  no  longer  sub- 
ject to  regular  supervision,  the  pollutants 
In  the  discharges  may  Increase.  However, 
EPA  does  not  today  extend  coverage  of  these 
effluent  limitations  guidelines  to  Include  In- 
active areas  or  those  areas  undergoing  re- 
vegetation  or  reclamation.  This  Is  not  to  say 
that  point  so\u-ce»  discharging  pollutants 
may  not  be  covered  by  NPDES  permits;  it 
means  only  that  national  effluent  Umltatlons 
guidelines  do  not  apply  The  Agency  Is  con- 
ducting an  Intensive  analysis  of  data  with 
respect  to  water  pollution  created  during  the 
revegetatlon  stages,  and  may  In  the  future 
propose  extension  of  coverage.  With  respect 
to  closed  mines  and  abandoned  mining  areaa 
the  Agency  does  not  Intend  to  ls.sue  effluent 
limitations  guidelines  because  regulation  of 
such  point  sources  is  not  amenable  to  pro- 
duction oriented  effluent  limitations  guide- 
lines. 

Several  commenters  request  the  basis  and 
rationale  for  the  following  statement  firsm 
the  Federal  Recistek,  page  19837,  first  para- 
graph: "Effluent  limitations  have  not  been 
proposed  for  ammonia,  sulfates,  fluoride  and 
strontium  because  the  levels  obsen'ed  In  coal 
mine  wastewater  discharges  generally  do  not 
warrant  concern  " 

The  above  statement,  quoted  from  40  PR 
19837,  may  be  misleading.  Pollutant  param- 
eters such  as  ammonia,  sulfates,  fltiorlde  and 
strontium  do  warrant  concern  but  best  prac- 
ticable control  technology  Is  not  currently 
available  for  the  removal  of  these  pollutants. 
Therefore,  there  Is  no  way  to  require  treat- 
ment for  removal  of  these  parameters  with 
today's  BPT  regulations.  These  parameters 
shall  be  reconsidered  during  the  B.\T  tech- 
nical study. 

A  conunenter  states  that  the  character  of 
discharge  waters  and  treatment  technologlea 
are  affected  by  geologic,  hydrologlc  and  cli- 
matic factors  so  that  mines  operating  In  dif- 
ferent geological  areaa  will  have  different 
discharge  water  characteristics.  The  com- 
menter  suggests  the  establishment  of  limi- 
tations on  a  geographical  basis 

The  Agency  considered  the  subcategorlza- 
tlon  of  the  coal  mining  category  as  described 
In  the  Envelopment  Docun»ent.  in  that  study, 
it  waa  determined  that  two  distinct  classes 
of  raw  mine  drainage  existed  ( Acid  or  Fer- 
ruginous and  Alkaline).  These  tv.-o  cla.ssea 
of  wastewater  are  based  on  wastewater  treat- 
ment technology  required,  but  reflect  regional 
and  local  geologic  conditions.  Tills  Industry 
categorization  consLsta  of  two  large  regions. 
Region  I,  states  or  areaa  characterized  by 
acid  or  ferruginous  raw  mine  drainage,  is 
comprised  of  Msiryland,  Pennsylvania,  Ohio 
and  northern  West  Virginia.  Isolated  mines 
or  areas  In  Western  Kentucky  and  along  the 
Illinois-Indiana  border  also  exhibit  acid 
or  ferruginous  raw  mine  drainage.  Region  n 
Includes  all  the  remaining  coal  producing 
areas  which  exhibit  predominantlr  alkaline 
raw  mine  drainage. 

Statistical  analysis  of  all  raw  mine  draln- 
ctge  obtained  during  the  field  program  sub- 
stantiated the  cjitegorlzatlon  based  on  the 
chemical  characteristics  of  the  raw  mine 
drainage.  Based  on  this  information,  it  waa 
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detarmlnMl  thai  thw*  «m  bo  aMd  for  fur- 
tber  tadimtrj  eatagorlmtion  ot  thm  coal  min- 
ing indiMtry  otbe-  than  bj  raw  mliM  dwlTWf 
charactaristtca.  Howerer,  aa  notad  In  tha  pre- 
amble, KPA  U  PBTiewliig  data  with  respect  to 
Weetam  coal  mlnea  to  determine  if  a  aepa- 
rate  lubcategory  should  be  established  tor 
coal  mines  In  tbat  area. 

Design  crttarla  for  treatment  facUltlea 
(e.g.,  VtDvn  for  settling  baalna)  waa  requested 
by  a  commenter  In  order  to  avotd  contamina- 
tion of  surface  and  ground  water. 

The  function  of  these  effluent  Umltatlona 
guldellnea  la  not  to  preeent  design  criteria 
for  equipment  needed  to  comply  with  the 
regulation;  however,  bacitground  documenU 
to  these  regulations  and  the  substanaal  tech- 
nical reeourcea  of  EPA's  Regional  Office*  may 
be  consulted  to  obtain  information  on  tha 
propOT  coDstruotton  of  settling  baalna. 

CommentezB  reoommendad  promulgation 
ot  effluent  nrnttattona  tor  known  toxic  eub- 
■tances  under  the  authority  ol  section  S07(a) 
of  the  li^daral  Water  PoUutlan  Control  Act 
(PWPCA). 

The  Agency  has  embarked  on  a  major  effort 
to  Idantify  toxic  water  pollutants  in  effluent* 
resulting  from  coal  minlitg  operatlona,  and  to 
^.r^rtiin^  avaUabte  pollution  oonitrol  tach- 
XKjlogT  which  can  substantially  remove  thosa 
pollutants.  At  tha  ooDcluston  ot  those  studlas 
EPA  may  propose  section  10r7(a)  toxic  water 
pollutattt  standards  or  may  address  tha  prob- 
lems In  the  context  of  revised  effluent  limi- 
tations guldeHnee.  UntO  tt  has  data  avaU- 
able  to  support  section  807(a)  standards,  the 
Agency  does  not  Intend  to  act  under  that 
section. 

A  commenter  suggests  the  exemption  of 
BPT  requirements  for  plants  which  do  not 
have  the  required  technology  in  place  In 
time  to  meet  the  July  1,  1977  statutory  com- 
pliance date. 

This  comment  necessarily  is  limited  to  coal 
mining  category  point  sources  which  do  not 
have  the  final  NPDES  permits,  because  final 
NPDES  permits  are  not  affected  by  the 
promulgation  of  these  effluent  llmltaUona 
guidelines.  The  ability  of  the  Administrator 
to  consider  the  physical  dlfflcultiea  of  tn- 
stalllng  the  equipment  by  July  1,  1977,  nec- 
essary to  meet  these  effluent  limitations  and 
guidelines.  Is  limited.  The  factors  set  forth 
In  section  304(b)(1)(B)  of  the  Act  do  not 
Include  consideration  of  the  time  necessary 
for  Installation,  and  the  legislative  history 
of  the  relevant  sections  of  the  Act  ia  like- 
wise devoid  of  consideration  of  this  factor. 
The  reasonableness  of  the  technology  un- 
derlying BPT  levels  la  Inherently  based  on 
the  possibility  of  Installing  the  technology 
regardless  of  the  proximity  to  the  July  1, 
1977  date.  The  contention  that  the  statu- 
tory deadline  should  be  dispositive  In  de- 
riving these  effluent  limitations  guidelines 
is  particularly  Inappropriate  In  the  coal  min- 
ing Industry  because  (1)  the  technology 
needed  to  meet  the  BPT  levels  Ls  not  sophis- 
ticated and  Is  widely  practiced;  (2)  the  BPT 
levels  and  underlying  technology  were  pre- 
sented to  the  industry  well  over  two  years 
prior  to  the  date  of  this  publication;  and 
(3)  even  If  a  facility  must  initiate  Imple- 
mentation of  BPT  technology,  the  time 
needed  to  bring  about  full  compliance  Is 
relatively  short.  The  Agency  haa  announced 
an  enforcement  policy  which  applies  to  dis- 
chargers who  do  not  have  final  NPDES  per- 
mits. This  policy  allows  the  use  of  a  com- 
pliance schedule  which  requires  the  attain- 
ment of  BPT  levels  at  some  point  beyond 
July  1,  1977,  when  there  hs  been  good  faith 
efforts  to  meet  the  July  1,  1977,  date  and 
when  there  have  been  delays  in  the  is.suance 
or  resolution  of  NPDES  permits.  A  more 
thorough  explication  of  this  policy  appears 
in  "Environment  Reporter,"  Number  6,  June 
11,  1978,  "Current  Developments"  at  241-248. 


Clommentsrs  request  the  Inelualon  of  raU- 
rcads  and  the  area  surrou ruling  tha  mUka 
portal  ^  part  ot  tha  dsAnltion  ot  an  active 
mine  area. 

The  temM  "active  mining  area",  "ooal 
mime"  and  "coal  preparation  plant  aseoel- 
atad  areas '  are  d^ned  in  i  434.11  dearly  to 
Include  point  soorce  dischargee  resulting 
from  the  area  near  tha  mine  portal. 

A  coBomenter  recommended  f hanging  the 
term  quantity  to  concentration.  This  would 
be  a  more  accurate  represantatlon  and  avoid 
confuaion,  as  limitations  are  expressed  as 
milligrams  per  liter. 

The  appropriate  changes  are  reflected  in 
today's  publication. 

Coznmentera  atata  that  data  frona  tha 
Draft  Development  Document  Indicates 
some  alkaline  mine  dr&Lnaga  may  contain 
manganese  and  dlaaoived  Iron  in  quantities 
above  thcee  llmitAtlons  established  for  add 
drainage.  Limitations  tor  these  two  param- 
eters are  requested. 

Manganese  is  not  found  to  be  a  signifi- 
cant problem  In  alkaline  mine  drainage. 
Manganese  removal  la  obtained  at  the  higher 
pH  levels  found  in  alkaline  drainage,  by 
tha  manganese  being  precipitated  out  ol  so- 
lution. Thus,  kt  was  concluded  that  aspa- 
rata  Limitations  for  mar'gfl"*'^  are  unnac- 
esaai^.  TilmUatif'nff  for  dissolved  Iroo.  are 
being  deleted  frotn  these  regulations  for  rea- 
mx»  explained  Ln  tha  preamble. 

Coaunantars  believed  that  the  cost  of  oom- 
pllance  estimation*  are  Incorrect  due  to  their 
being  based  on  analytical  techniques,  used 
to  develop  base  line  regulatory  data,  which 
are  Improper.  A  commenter  adds  that  sam- 
ples analyzed  for  the  EPA  regulations,  were 
not  digested  by  the  procedure  required  by 
law. 

The  analytical  methods  used  by  the  con- 
tractor In  analj'zlng  waste  water  samples 
obtained  during  the  study  were  those  as 
specified  In  the  F*e>eiial  Registdi,  Part  136, 
dated  October  16,  1973.  This  regulation  pro- 
vides a  number  of  equivalent  methods  to  be 
used  in  the  analysis  of  waste  water  and  un- 
der the  parameters  for  iron  and  manganese, 
there  Is  the  availability  of  both  colorimetrlc 
as  well  as  Instrumental  methods  for  meas- 
urement. The  contractor's  choice  of  method 
was  the  use  of  atomic  absorption  spectral 
chromatography.  Under  the  prescribed  pro- 
cedure the  analyst  haa  a  number  of  choices 
which  he  may  make  according  to  the  sam- 
ple characteristic  and  type  choices  as  to  the 
need  for  either  hard  or  soft  digestion  as 
well  as  the  option  for  the  direct  aspiration 
of  samples  for  determination.  Therefore,  the 
analyst  has  the  option  based  on  the  individ- 
ual sample  type  and  character  to  make-the.se 
determinations  during  hla  analytical  work 
up.  All  mea-surements  made  during  this  con- 
tract were  as  those  specified  in  the  Federal 
Register  and  are  in  compliance  with  the 
Agency's  accepted  analytical  procedures. 

Commenters  state  that  they  may  be  un- 
able to  meet  effluent  limitations  guidelines 
for  total  suspended  solids  (TSS).  The  claim 
made  Is  that  lime  neutralization  for  acid 
mine  drainage  produces  a  calcium  sulfate 
precipitate,  which  will  Increase  the  TSS  dtir- 
Ing  monitoring.  Commenters  recommend 
postponing  a  TSS  standard  until  further 
EPA  and  ERDA  studies  are  completed.  An- 
other position  on  the  Issue  of  TSS  limits  is 
that  In  certain  areas  the  suggested  limit  Is 
unattainable  since  high  suspended  solid 
loads  already  exist  In  streams. 

However,  one  commenter  a.ssert8  that  the 
TSS  limitations  are  too  lenient,  since  permit 
data  from  the  Regions  Indicates  present  com- 
pliance for  several  companies  under  more 
stringent  TSS  limits. 

Lime  neutralization  may  Increase  the 
amount  of  total  suspended  solids  in  acid 
mine   drainage    It    is   for  this  purpose   that 


clartflers  are  uaed  as  part  of  the  treatmuit 
tachaology.  Technical  studies  have  demon- 
strated that  the  limitations  for  TSS  can  ba 
met  on  a  routine  basis  as  substantiated  by 
the  data  baea  for  this  regulation  In  such 
cases  where  it  can  be  shown  that  high  sus- 
pended solid  loads  already  exist  in  the  intake 
stream  ot  a  plant,  then  the  permit  writer 
may  adjust  the  limitations,  for  a  discharge 
to  the  same  stream. 

Several  commenters  stated  that  Subpart 
B,  Coal  Storage  Refuse  Storage  and  Coal 
Preparation  Plant  Ancillary  Area,  is  a  non- 
point  source  discbarge  and  should  not  be 
subject  to  effluent  limitations  guidelines. 

These  regulations  apply  only  to  point 
source  discharges.  If  a  pollution  source  is 
truly  a  non -point  discharge,  then  it  la  not 
subject  to  these  effluent  limitations  guide- 
lines. But  EPA's  study  of  this  Industry  Indi- 
cates that  most  water  pollution  from  coal 
storage,  refuse  storage  and  other  areas 
around  coal  preparation  plants  Is  released 
through  d^nlte  point  scurces. 

A  commenter  asked  for  the  addition  of 
elnc  limitation  to  the  regulations,  because 
zinc  may  not  precipitate  until  pE  7.0  la 
reached  and  the  regulations  only  require 
acid  drainage  to  be  neutralized  to  pH  6.0,  so 
that  Elnc  win  not  necessarily  t>e  removed. 
Another  conunenter  suggests  monitoring  for 
nickel.  Elnc  and  aluminum,  since  these  are 
not  always  reduced  to  tolerable  level*  when 
total  Iron  is  reduced  to  3.5  mg^l. 

Effective  removals  of  aluminum,  nickel 
and  Elnc  were  observed  at  all  plants  In  the 
technicAl  study  There  were  no  observed 
values  which  exceeded  the  proposed  dally 
maximum  concentrations  for  nickel  and 
rlnc  at  any  of  the  plants  and  at  only  one 
plant  did  aluminum  values  exceed  the  dally 
maximum  limit  Con.sequently,  It  Is  con- 
cluded that  well  operated  treatment  plants 
have  little  problem  In  removal  of  these 
parameters.  For  Uie  acid  or  ferruginous  mine 
drainage  subcategory,  total  aluminum,  total 
Elnc  and  total  nickel  are  not  listed  as  pol- 
lutant pEirameters  because  It  has  been 
demonstrated  that  with  total  Iron  removed 
to  within  3.5  mg  1,  total  aluminum,  total 
Elnc  and  total  nickel  are  removed  to  within 
the  limits  suggested  In  the  preamble  to  the 
October  17,  1976  publication  (40  FR  48830). 
The  technical  study  being  conducted  for  the 
BAT  review  will  con.slder  additional  para- 
meters for  regulation. 

A  commenter  recommends  that  a  compre- 
hensive study  to  determine  stream  condi- 
tions prior  to  mining  be  conducted  before 
final  standards   are  published. 

Effluent  limitations  guidelines  are  based 
on  treatment  technology.  Prior  conditions 
have  little  effect  on  technology  eveiluatlon. 
One  commenter  questioned  whether  EPA 
had  fulfilled  the  requirements  of  Executive 
Order  11821  for  inflationary  Impact  state- 
ments 

An  economic  Impact  report  entitled  "Eco- 
nomic Impact  of  Interim  Final  and  Proposed 
Effluent  Guidelines,  Coal  Mining"  was  pre- 
pared In  support  of  the  regulations.  The 
Impact  analysis  performed  examined  costs 
of  compliance,  both  capital  and  annual  cost, 
the  Incidence  of  these  costs,  price  effects, 
production  effects,  effects  upon  industry 
profitability,  regional  impacts,  balance  of 
payment  effects,   and  employment  effects. 

The  economic  Impacts  were  summarized  in 
the  preface  to  the  regulations  and  fn  Appen- 
dix B — Technical  Summary  and  Basis  for 
Regulations  under  part  (VII I  Economic 
Impact  Analysis.  The  Impact  analysis  per- 
formed was  In  accordance  with  circular  A- 
107  and  the  inflationary  Impact  of  these 
regulations  was  considered  in  accordance 
with  Executive  Order  11821. 

One  commenter  questioned  whether  treat- 
ment  costs   per   mine   and   total    treatment 
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costs  may  i.A.e  :irc'.\  iu.cler-'aied  U.^mg  E5Pr 
capital  costs  per  mine  and  preparation  plant 
for  the  model  lar^je  deep  mine  in  the  north- 
ern Appalachian  region  the  commenter 
computed  a  compllaiue  cost  for  this  area  of 
between  $111  million  and  *375  million,  with 
the  majority  of  the  broad  ranye  reflecting 
costs  for  closing  the  circuit  for  !)reparation 
plant  water  networks. 

EPA  attempted  to  prepare  a  v-urst  ca.se 
analysis  for  assessing  the  cuni  and  economic 
Impact  of  Ita  regulations  EPA  ■)  estimates 
of  the  costs  were  developed  by  assuming 
that  no  treatment  facilities  were  already  in 
place  even  thotigh  U  Is  known  that  most  of 
the  Industry  does  treat  effluents  In  order  to 
comply  with  State  and  local  requirements 
Thus  It  IB  likely  that  Individual  mines  will 
sustain  a  lower  co-,t  than  predicted  In  the 
analj'sls. 

EPA's  estimates  for  mining  compliifhce 
c<:>st8  for  a  region  are  ba.sed  upon  a  model 
plant  approach.  Tills  approach  can  be  Illus- 
trated by  using  the  example  of  large  deep 
mines  In  the  Northern  Appalachian  region, 
Tlie  model  plant  produces  approxlmat-ely  1 
million  tons  per  year  The  compliance  cost 
for  this  n\lne  i  rounded  to  $400,000)  Is  divid- 
ed by  the  output  to  obtain  the  cost  i  $  40 )  per 
uin.  Multiplying  thU  figure  by  the  tonnage 
prod\icecl  by  lar^'e  deep  mines  In  this  region 
(147.9  million  In  1973)  gives  a  compliance 
cost  for  the  region  of  less  than  ^fiO  million. 
EH'A  s  eetUimtes  of  ct>al  prepai«lon  plant 
c-totri  'A  ere  .-iinilhirlv  computed    Cdms  [)er  ton 
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were  multiplied  by  the  production  of  plants 
requiring  closure  of  the  water  circuit  to  ob- 
tain compliance  costs  for  the  nation  ($52.5 
nilllion).  Note — Northern  Appalacbla  ac- 
i  junts  for  approximately  54  percent  of  the 
Nation's  production  of  cleaned  coal  so  prep- 
aration phuit  costs  for  this  region  could  be 
e.Kpected  to  be  much  less  than  $52.5  million. 

The  commenters  approach  to  computing 
total  cost  for  a  region  (multiplying  the  num- 
l)er  of  model  plants  In  a  region  by  the  cost 
per  model  plant)  can  produce  biased  results. 
If,  for  example,  one  attempts  to  estimate  the 
production  for  large  deep  mines  In  the  Nor- 
thern Appalachian  region  using  the  com- 
menterS  method,  one  would  multiply  226  by 
the  output  of  the  model  plant  (1  mUUon  tons 
per  year)  This  yields  an  estimated  produc- 
tion of  225  million  tons,  an  estimate  over 
50%  higher  than  the  actual  production  of 
147.9  million  tons  In  1973, 

Total  compliance  cost  estimate  using  tha 
commenter'8  methodology  would  show  biaeee 
.similar  to  those  shown  In  production  and 
plant  statistics.  It  la  because  of  this  possi- 
bility of  introducing  biases  Into  Its  analysis 
that  the  Agency  did  not  use  the  commenter's 
approach  In  computing  compliance  costs  but 
iii.stead  vised  Its  methodology. 

One  commenter  questioned  whether  EPA's 
c<)6Ui  for  treating  surface  drainage  had  un- 
derestlnuit<>d  the  number  of  ponds  and  the 
area  drained  by  these  ponds.  The  commenter 
cited  terrain  and  natural  drainage  as  factors 
which    an  inilueuce  the  number  of  ponds. 


In  computing  compliance  cootvs  for  surface 
mining  0{>eratlons,  EPA  xised  a  mtxlel  plant; 
approach  and  assumed  that  no  treatment  is 
already  In  place  Treatment  facilities  were 
sized  to  accommodate  drainage  from  the  ac- 
tive mining  area.  It  is  asstuTied  that  mine 
operators  will  quickly  return  the  land  to  final 
contour  for  reclamation  at  which  time  the 
area  is  no  longer  part  of  the  active  mmmg 
area.  This  prompt  return  to  final  grade  rep- 
resents both  good  mining  practice  and  a  way 
for  the  operator  to  minimize  his  costs  of  com- 
plying with  the  regulation. 

EPA  assumed  that  a  new  treatment  pciid 
for  the  active  mining  area  would  be  built 
every  six  months,  I.e.  that  the  active  mining 
area  would  be  returned  to  final  contour  witli- 
in  this  period  Tlie  active  mining  area  was 
computed  as  the  land  area  needed  to  extract 
the  tonnage  for  the  model  plant,  and  based 
upon  a  given  seam  thickness  (eg  60  inches) 
and  recovery  factor  (eg  90  percent)  The  size 
of  active  mining  area  to  be  drained  deter- 
mines the  size  of  the  treatment  facilities  for 
the  model  plant. 

Mine  operators  frequently  make  use  of  the 
fact  that  terrain  can  affect  treatment  costs. 
For  example  natural  depressions  in  the 
ground  may  be  used  for  treatment  facilities 
However,  m  estimating  Its  costs  for  the  treat- 
ment faiUlties  EPA  assumed  the  construc- 
tion of  a  four-sided  pond  so  that  actual  pond 
oosts  may  be  less  than  those  estimated. 

[PR  Doc.77-11910  Filed  4-25-77;B:45  amj 
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OFFICE  OF   MANAGEMENT  AND 
BUDGET 

GRANTS  AND  CONTRACTS  WITH  CERTAIN 
rJONPROFIT   ORGANIZATIONS 

Principles  for  Determining  Cost 

This  notice  offc-rs  Inlt-rcsted  psirties  an 
opportunity  to  comment  on  a  proposed 
Circular  concerning  principles  for  deter- 
mining cost  for  grants  and  contracts 
with  certain  nonprofit  organizations. 

Tiie  proposed  Circular  Is  the  product 
of  an  Interagency  study  group  under  the 
leadership  of  the  Federal  Prix-urem«it 
Regulations  staff  of  the  General  Services 
Administration.  Its  purpase  Is  to  provide 
one  standard  set  of  cost  principles  in 
place  of  existing  principles  issued  by  In- 
dividual agencies  which  contain  var>'ing 
or  conflicting  requirements. 

The  Office  of  Management  and  Budget 
has,  as  yet.  made  no  decLslona  with  in- 
spect to  the  profxised  principles  All  in- 
terested parties  are  encouraged  to  make 
their  views  known.  Comments  should  be 
submitted  In  duplicate  Ui  the  Financial 
Management  Branch,  Budget  Review  Di- 
vision. Office  of  Management  and  Budget. 
Washington,  DC.  20503  All  comments 
should  be  received  on  or  before  June  15, 
1977. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 

for  Administration. 

c 

Draft 

(Circular  No.  A..1 

May       .  1977. 

To  the  heads  of  executive  departments 
and  establl.-hmenta.  Subject:  Principles 
for  determining  cost  for  grants  and  con- 
tracts with  certain  nonprofit  organiza- 
tions. 

1.  Purpose. — This  Circular  provides 
principles  for  determining  the  cost 
applicable  to  work  performed  by  non- 
profit organizations  other  tlian  educa- 
tional institutions,  hospitals,  and  State. 
focal  and  Indian  tribal  governments 
under  contracts  and  grants  i  including 
other  agreements*.  The  principles  are 
designed  to  provide  that  the  Federal 
Government  bears  Its  fair  .-^iiare  of  costs 
recognized  under  these  principles,  ex- 
cept where  restricted  or  prohibited  by 
law.  The  principles  do  not  attempt  to 
prescrilje  the  percentage  of  Federal  cost 
sharing  or  matching  on  contracts  or 
grants.  However,  when  such  percentages 
are  used,  they  shall  be  applied  to  the 
total  co.st  of  the  project  .md  arbitrary 
limitations  shall  not  be  placed  on  in- 
dividual cost  elements  by  Federal 
agencies.  Any  provision  for  profit  or 
other  increment  above  cost  is  outside 
the  scope  of  this  Circular. 

2.  Application. — These  principles  .shall 
be  used  by  all  Federal  agent«es  In  deter- 
mining the  allowable  costs  of  work 
performed  by  nonprofit  organizations 
under  grants,  cost-reimbursement  tyin; 
contracts,  and  other  contracts  in  which 
costs  are  used  in  the  pricing,  admin- 
istration, or  settlement  of  the  contracts. 
The  principles  do  not  apply  to  construc- 


tion, facility  improvement,  or  equipment 
acquisition  awards. 

All  cost  reimbursement  subawards. 
i.e.,  ^ubgrants,  subcontracts,  etc.,  made 
under  a  grant  or  cost-reimbursement 
type  contract  and  fixed  price  subawards 
in  which  costs  are  used  In  the  pricing, 
administration  or  settlement  of  the 
awards  are  subject  to  those  Federal  cost 
principles  appropriate  to  the  subawardee 
organization  and  the  type  of  award  in- 
volved. Thus,  if  a  subgrant  or  subcon- 
tract is  with  a  nonprofit  organization 
other  than  an  educational  institution, 
hospital,  or  State,  local  or  Indian  tribal 
govenunental  unit  this  Circular  would 
apply.  If  a  subcontract  Is  with  a  com- 
mercial organization  the  commercial 
Contract  Cost  Principles  and  Procedures 
would  apply;  if  a  subgrant  or  subcon- 
tract is  with  an  educational  Institution 
the  cost  principles  for  Grants  and  Con- 
tracts with  Educational  InstltutlotM 
would  apply ,  if  a  subgrant  or  subcontract 
is  with  a  State  or  local  government  the 
cost  principles  for  Grants  and  Contracts 
with  State  and  local  governments  would 
apply. 

3  Policy.— The  uniform  policies  and 
standards  included  In  the  Attachments 
to  this  Circular  replace  the  varying  and 
sometime  conflicting  requirements  that 
have  been  imposed  by  Federal  agencies 
as  conditions  of  grants  and  contracts. 

Tlie  successful  application  of  these 
principles  requires  development  of 
mutual  understanding  between  rep- 
resentatives of  nonprofit  organizations 
and  of  the  Federal  Government  as  to 
their  scope,  implementation,  and  Inter- 
pretation. Each  organization  should  be 
expected  to  employ  sound  management 
practices  in  the  fulflllmeirT^  Its^  obliga- 
tions. Each  organization  pdese^lng  its 
own  unique  combination  of  s\.a,tl.  facili- 
ties, and  experience  should  conduct  its 
activities  in  a  manner  consonant  with 
ita  own  philosophies  and  objectives. 
Costs  assigned  to  contracts  and  grants 
must  be  adequately  documented. 

4.  Definitions. — (a)  Grant  means 
money  or  projierty  provided  In  lieu  of 
money  paid  or  furnished  by  the  Federal 
Government  to  recipients  under  pro- 
grams tliat  provide  financial  assistance 
or  that  provide  support  or  stimulation 
to  accomplish  a  public  purpose.  The 
term  "grant"  includes  the  term  "other 
agreements"  insofar  as  the  term  grant 
is  used  in  the  circular.  The  term  "other 
agreement"  does  not  Include  contracts 
which  are  required  to  be  entered  Into 
and  adminLstered  under  procurement 
law  and  regulations.  Grants  and  other 
agreements  exclude  (a)  technical  as- 
sistance programs,  which  provide  serv- 
ices instead  of  money;  (b)  assistance  in 
the  form  of  general  revenue  sharing, 
loans,  loan  guarantees,  or  insurance  and 
direct  payments  of  any  kind  to  Indi- 
viduals. 

lb)  Non  Profit  Organization  is  any 
corporation,  trust,  association,  coopera- 
tive, or  other  organization  which  (1)  is 
operated  primarily  for  scientific,  educa- 
tion, service,  charitable,  or  similar  pur- 


poses in  the  publifc  Interest;  (2)  is  not 
organized  primarily  for  profit;  and  (3) 
uses  Its  net  proceeds  to  maintain.  Im- 
prove, and  'or  expand  its  operations.  For 
thLs  purpose,  the  term  "nonprofit  or- 
ganization" excludes  d)  educational  in- 
stitutions. (11)  hospitals,  and  (hii  State, 
local,  and  Indian  tribal  governments, 
(iv)  those  nonprofit  organizations  de- 
scribed in  paragraph  5  below. 

The  charter  or  other  legally  binding 
authority  for  the  existence  of  the  or- 
ganization must  provide  that  1 1 )  no  part 
of  the  net  earnings,  properties,  or  other 
assets  of  the  orgaiiization.  on  dissolu- 
tion or  otherwise,  shall  liiure  to  the 
benefit  of  any  private  person,  or  individu- 
al including  any  member,  employee, 
director,  or  trustee  of  the  erganization; 
sund  (2>  on  liquidation  or  dtssolution  all 
properties  and  assets  remaining  after 
providing  for  all  debts  and  obligations 
shall  be  dLstrlbuted  and  paid  over  to 
such  other  fund,  foundation,  or  other 
organ b.atlon  formed  and  operated  as  a 
nonprofit  organization  or  Institution  as 
the  Board  of  Directors  or  Trustees  may 
determine.  Organizations  which  have  tax 
exemptions  as  nonprofit  organizations 
from  the  U.S.  Internal  Revenue  Serv- 
ice shall  be  considered  to  have  met  the 
criteria  of  this  definition.  For  purposes 
of  this  subpart,  the  terms  nonprofit  and 
not-for-profit  as  they  are  descriptively 
applied  to  organizations  shall  be  con- 
sidered synonjTnous  provided  the  re- 
quirements of  (a)  and  ^b)  of  this  para- 
graph are  met. 

5.  Exclusion  of  Some  Non  Profit  Or- 
ganizations.— (a)  Some  nonprofit  orga- 
nizations (otlier  than  colleges  and  uni- 
versities. State,  local  and  Indian  tribal 
governments,  and  hospitals)  because  of 
their  size  or  scc^?e  of  operations  can  be 
considered  to  be  similar  to  commercial 
concerns  for  purposes  of  applicability  of 
cost  principles.  Such  nonprofit  organiza- 
tions may  propose  to  operate  under  the 
cost  principles  and  procedures  applicable 
to  commercial  concerns.  Whether  or  not 
proposed  by  the  organization,  the  Office 
of  Management  and  Budget  will  deter- 
mine when  such  a  nonprofit  organization 
shall  operate  under  the  commercial  cost 
principles.  After  determination  Is  made 
that  an  organization  shall  operate  under 
commercial  cost  principles  it  shall  apply 
to  all  Government  contracts  and  grants 
entered  Into  by  the  organization  on  or 
after  effective  date  of  applicability  to  the 
organization. 

(b)  A.spects  that  will  be  considered  be- 
fore a  determination  that  an  organiza- 
tion shall  operate  imdcr  the  commercial 
cost  principles  ai^: 

(1)  The  organization  proposes  that  It 
operate  under  the  Commercial  Cost 
Principles  and  Procedures: 

(2)  The  organization  historically  has 
operated  under  or  has  utilized  the  com- 
mercial cost  principles  for  tlie  prepon- 
derance of  its  Government  work. 

<3)  The  organization  competes  to  a 
significant  extent  for  business  chat  often 
Is  awarded  to  commercial  concerns;  I.e.; 
the  nonprofit  organization  submits  pro- 
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posals  for  contracts  or  applications  for 
grants  contending  for  the  same  Federal 
program  support. 

(4)  The  organization  seeks  and  Is 
awarded  a  fee  i  allowance  over  allowable 
coets)  In  most  contract  proposals,  even 
though  no  part  of  Its  net  earnings  inures, 
or  may  lawfully  Inure,  to  any  private 
shareholder  or  Individuals ) . 

(5)  The  organization  Incurred  costs 
for  the  performance  of  Government  con- 
tracts, subcontracts,  or  grants  In  excess 
of  >5  million  In  any  one  of  its  three  pre- 
ceding fiscal  years. 

(6)  The  organization  is  exclusively  or 
substantially  funded  by  the  Federal  Gov- 
enunent,  usually  from  an  agency  which 
has  a  special  continuing  or  Interdepend- 
ent relationship  and  the  agency  consid- 
ers commercial  concern  cost  principles 
and  procedures  to  be  appropriate. 

6.  Policies  and  Standards.— The  poli- 
cies and  standards  promulgated  by  this 
Circular  are  set  forth  In  the  Attachments 
which  are:  Attachment  A  Principles  for 
Determining  Cost.  Attachment  B  Stand- 
ards for  Selected  Items  of  Cost. 

7.  iJesporwibiHfies.— Agencies  respon- 
sible for  administering  programs  that  in- 
volve grants  and  contracts  with  the  non- 
profit organizations  covered  by  this  Cir- 
cular shall  issue  the  appropriate  Instruc- 
tions necessary  to  Implement  the  pro- 
visions of  this  ©^rcular.  Upon  request  all 
Instructions  implementing  this  Circular 
shall  be  furnished  to  the  Office  of  Man- 
agement and  Budget.  Agencies  shall  also 
designate  an  ofQcial  to  serve  as  the 
agency  representative  on  matters  relat- 
ing to  the  Implementation  of  this  Circu- 
lar. The  name  and  title  of  such  repre- 
sentative shall  be  furnished  to  the  Office 
of  Management  and  Budget  not  later 
than  1977. 

8.  /nqruines.— Further  information 
concerning  this  Circular  may  be  obtained 
by  contacting  the  Financial  Management 
Branch,  Budget  Review  Division,  Office 
of  Management  and  Budget,  Washing- 
ton. D.C,  20503,  telephone  395-4773. 

9.  Effective  Date.— The  principles  and 
standards  in  the  attachments  to  this  Cir- 
cular will  be  applied  as  soon  as  prac- 
ticable but  not  later  than  six  months 
after  the  effective  date  of  this  Circular. 
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Attachment  A— Pbikciplis  for  Dbto- 
MmmG  Costs  Applicable  to  Giants 
AND  Contracts  Wrrn  Other  Nonprofit 
Organizations 

A.  Basic  Guidelines. 

1.  General  criteria  for  the  allowability 
of  costs. 

To  be  allowable  under  a  contract  or 
grant,  costs  must  meet  the  following 
general  criteria: 

(a I  Be  necessar>'  and  reasonable  for 
the  performance  of  the  contract  or  grant 
and  be  allocable  thereto  xmder  these 
principles: 

(b)  Conform  to  any  limitations  or 
exclusions  set  fortii  In  these  principles 
and  procedures,  applicable  Federal  laws, 
or  other  governing  limitations  as  to  tj-pes 
or  amounts  of  cost  items; 

ic»  Be  consistent  with  policies,  reg- 
ulations, and  procedures  that  apply 
uniformly  to  both  federally  assisted  and 
otlier  activities  of  the  organization; 

(di  Be  accorded  consistent  treatment 
through  application  of  generally  ac- 
cepted accounting  principles  appropriate 
to  the  circumstances;   and 

(e)  Not  be  allocable  to  or  Included 
as  a  cost  of  any  other  federally  financed 
program  In  either  the  current  or  a  prior 
period. 

2.  Reasonable  costs. — A  cost  Is  reason- 
able If,  In  its  nature  or  amount,  it  does 
not  exceed  that  which  would  be  in- 
curred by  an  ordinarily  prudent  person 
under  the  cLrcumstances  prevailing  at 
the  time  tlie  decision  was  made  to  Incur 
the  cost.  The  question  of  the  reasonable- 
ness of  specific  costs  must  be  scrutinized 
with  particular  care  in  connection  with 
organizations  or  separate  divisions  there- 
of which  receive  tlie  preponderance  of 
their  support  from  contracts  or  grants 
awarded  by  Federal  agencies.  What  is 
reasonable  depends  upon  a  variety  of 
colourations  and  circumstances  In- 
voW^  both  the  nature  and  amomit  of 
the  cost  in  question.  In  determining  the 
reasonableness  of  a  given  cost,  considera- 
tion shall  be  given  to: 

(a»  Whether  the  cost  Ls  of  a  type 
generally  recognized  as  ordinary  and 
necessary  for  the  operation  of  the  or- 
ganization or  the  performance  of  the 
grant/contract; 

(b)  Tlie  restraints  or  requirements  im- 
posed by  such  factors  as  generally  ac- 
cepted sound  business  practices,  arms 
length  bargaining.  Federal  and  State 
laws  and  regulations,  and  grant  con- 
tract terms  and  conditions; 

(CI  Whether  the  individuals  con- 
cerned acted  with  prudence  in  the  cir- 
cumstances, considering  their  responsi- 
bilities to  the  organization,  its  members, 
employees,  and  clients,  the  public  at 
large,  and  the  Government;  and 

(d)  Significant  deviations  from  the 
established  practices  of  the  organization 
which  may  unjustifiably  increa.se  the 
grant/  contract  costs. 

3.  Allocable  costs. —  <&<  A  cost  is  allo- 
cable to  a  particular  cost  objective,  such 
as  a  grant/contract,  project,  service,  or 
other  activity.  In  accordance  with  the 
relative  benefits  received.  A  cost  is  allo- 
cable to  a  Government  grant/contract 


if  it  is  treated  consistently  with  other 
costs  incurred  for  the  same  purpose  in 
like  circumstances  and  If  it: 

( 1)  Is  mcurred  specifically  for  the 
grant  contract : 

i2)  Benefits  both  the  grant  contract 
and  other  work  and  can  be  distributed  to 
them  in  reasonable  proportion  to  the 
benefits  received;  or 

i3i  Ls  necessary  to  the  overall  opera- 
tion of  the  organization,  although  a 
direct  relationship  to  any  particular  cost 
objective  cannot  be  showii. 

lb  I  Any  cost  allocable  to  a  particular  - 
grant,  contract,  or  otlier  cost  objective 
under  these  principles  may  not  be  shifted 
to  otlier  Federal  grants  or  contracts  to 
overcome  funding  deficiencies,  or  to 
avoid  restrictions  imposed  by  law  or  by 
the  terms  of  the  contract  grant. 

4.  Advance  undeTsiandings. — Under 
any  givcH  grant  contract  the  reasonable- 
ness and  allocability  of  certain  items  of 
costs  may  be  difficult  to  determine.  This 
is  particularly  true  in  connection  with 
nonprofit  organizations  which  are  di- 
verge in  nature  or  which  receive  a  pre- 
ponderance of  their  support  from  grants 
or  contracts  awarded  by  Federal 
agencies.  In  order  to  avoid  a  possible 
subsequent  disallowance  or  dispute  based 
on  unrea.«:onableness  or,  nonallocabillty, 
it  is  Important  that  organizations  enter- 
ing into  grants  or  contracts  with  the 
Government  seek  agreement  In  advance 
of  the  incurrence  of  special  or  unusual 
costs  In  categories  where  reasonableness 
or  allocability  are  difficult  to  determine. 

5.  Applicable  credits.— ^a.^  Tlie  term 
applicable  credits  refers  to  those  receipt 
types  or  reduction  of  expenditure  types 
of  transactions  which  operate  to  offset 
or  reduce  expense  items  that  are  allo- 
cable to  grants  or  contracts  as  duect  or 
indirect  costs.  TjToical  examples  of  such 
transactions  are:  purchase  discounts, 
rebates,  or  allowances;  recoveries  or  In- 
demnities on  losses;  sales  of  scrap  or 
Incidental  services;  and  adjustments  of 
overpayments  or  erroneous  charges. 

(bi  In  some  instances,  the  amounts 
received  from  the  Federal  Government 
to  finance  organizational  activities  or 
service  oper.uions  should  be  treated  as 
applicable  credits.  Specifically,  the  con- 
cept of  netting  such  credit  items  against 
related  expenditures  should  be  applied 
by  the  organization  in  determining  the 
rates  or  amounts  to  be  charged  to  Fed- 
eral contracts  or  grants  for  services 
rendered  whene^'er  the  facilities  or  other 
resources  used  in  providing  such  services 
have  been  financed  directly,  in  whole  or 
_in  part,  by  Federal  fund.*. 

B.  Coviposition  of  Total  Cosf.— Tlie 
total  cost  of  a  contract  or  grant  is  the 
sum  of  the  allowable  direct  and  Indirect 
costs  allocable  to  the  grant/contract  less 
any  applicable  credits. 

C,  Direct  Cost. — 1.  A  direct  cost  is  any 
cost  which  can  be  identified  specifically 
with  a  particular  final  cost  objective; 
i.e  ,  a  particular  grant  or  contract,  proj- 
ect, service,  or  other  direct  activity  of  an 
organization.  However,  a  cost  may  not  be 
assigned  to  a  grant  or  contract  as  a  direct 
cost  if  any  other  cost  Incurred  for  the 
same  purpose,  in  hke  circumstances,  has 
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been  allocated  to  a  grant  or  contr€w;t  as 
an  indirect  cost.  Costa  Identified  spe- 
cifically with  the  grant  or  contract  are 
direct  costs  of  the  grant  or  contract  and 
are  to  be  assigned  directly  thereto.  Costs 
identified  specifically  with  other  final 
cost  objectives  of  the  organization  are 
direct  costs  of  those  cost  objectives  and 
are  not  to  be  a.s.signed  to  the  grant/con- 
tract directly  or  Indirectly. 

2.  Any  direct  cost  of  a  minor  dollar 
amount  may  be  treated  as  an  indirect 
cost  for  rea.sons  of  practicality  where  the 
accounting  treatment  for  such  cost  Ls 
consistently  applied  to  all  final  cost  ob- 
jectives 

I  3)  The  rr>-us  of  certain  activities  are 
not  allowable  a.s  charges  to  Federal 
grants  or  contracts  (see.  for  example, 
fund  raising  costs  in  para  21.)  However, 
even  thaugh  the^e  costs  are  designated  as 
unallowable  for  purposes  of  computing 
charges  to  grants  and  contracts,  they, 
nonetheless  mast  be  treated  as  direct 
costs  and  be  allocated  tliclr  share  of  the 
organization's  indirect  costs  if  they  rep- 
.  resent  activities  which  ■  1  >  include  tlie 
salarie-s  of  personnel.  i2»  occupy  space, 
and  i3)  benefit  from  the  organization's 
Indirect  costs.  In  addition,  the  costs  of 
following  activities,  when  normal  or 
necessary  to  the  orsjanizatlon's  mission, 
must  also  be  treated  as  direct  costs  and 
be  allocAted  their  share  of  indirect  costa 
if  th^  meet  the  ciitena  stated  In  the 
previous  sentence : 

la)  Maintenance  of  membership  rolls, 
subscriptions,  publications,  and  related 
functions: 

(b>  Providing  services  and  Information 
to  members,  legislative  or  administrative 
bodies,  or  the  public: 

(c)  Promotion,  lobbying,  and  other 
forms  of  public  relations: 

(d)  Meetings  and  conferences  except 
those  held  to  conduct  the  general  ad- 
mlnistratloitof  the  organization; 

(e)  Maintenance,  proieitlon.  and  in- 
vestment of  special  funds  not  used  in 
operation  of  organizations: 

(fi  AdmmLstration  of  group  benefits 
on  behalf  of  members  or  clients  includ- 
ing life  and  hospital  liLsurance.  annuity 
or  retirement  plans,  financial  aid.  etc. 

1  gi  Other  activities  iwrfonned  primar- 
ily as  a  service  to  members,  clients,  or 
the  public. 

D  Indirect  costs. — 1.  Indirect  costs  are 
those  that  have  been  incurred  for  com- 
mon or  joint  objectives  and  cannot  be 
readily  identified  with  a  particular  final 
cost  objective.  Any  direct  cost  of  minor 
dollar  amoimt  may  be  treated  as  an  in- 
direct cost  under  the  conditions  de- 
scribed m  C2.  After  direct  costs  have 
been  determined  and  asslEmed  directly 
to  grants  contracts  or  other  work  as 
appropriate.  Indirect  costs  are  those  re- 
mainins  to  be  allocated  to  benefiting 
cost  objectives.  A  cost  may  not  be  allo- 
cated to  a  grant  or  contract  as  an 
Indirect  cost  if  any  other  cost  Inciured 
for  the  same  purpose.  In  like  circum- 
stances, has  been  a.sclgned  to  a  grant  or 
contnict  as  a  direct  cost. 

2.  Because  of  the  diverse  character- 
istics and  accounting  practices  of  non- 
profit organisations.   It   is  not  possible 


to  specify  the  types  of  costs  wliich  may 
be  classified  as  indirect  costs  in  all 
situations.  However.  t3T5lcal  examples  of 
Indirect  costs  for  many  nonprofit 
organizations  may  include  depreciation 
or  use  allowances  on  buildings  and 
equipment,  the  casts  of  operating  and 
maintaining  facilities,  and  general 
administration  and  general  expenses. 
such  as  the  salaries  and  expenses  of 
executive  officers,  personnel  administra- 
tion, and  accounting. 

E.  Allocation  of  indirect  costs  and 
determination  of  indirect  cost  rates 

1.  General— (&)  Where  a  nonprofit 
organization  has  only  one  major  func- 
tion, or  where  all  Its  major  functions 
benefit  from  its  Indirect  costs  to  approxi- 
mately the  same  degree,  the  allocation 
of  Indirect  costs  and  the  computation  of 
an  Lridircct  cost  rate  may  be  accom- 
plished through  simplified  allocation 
procedure.?. 

(b)  Where  an  organization  has  several 
major  functions  which  benefit  from  Its 
indirect  costs  In  varying  degrees,  alloca- 
tion of  Indirect  costs  may  require  the 
accumulation  of  such  costs  Into  separate 
cost  groupings  which  then  are  allocated 
individually  to  benefiting  functions  by 
means  of  a  base  which  best  measures  the 
relative  degree  of  benefit.  The  Indirect 
casts  allocated  to  each  function  are  then 
distributed  to  Individual  grants,  con- 
tracts, and  .other  activities  Included  in 
that  function  by  means  of  an  indirect 
cost  rateis) . 

(c)  The  determination  of  what  con- 
stitutes an  organization's  major  func- 
tions will  depend  on  its  purpose  In  being; 
the  types  of  services  it  renders  to  the 
public.  Its  clients,  and  Its  members;  and 
the  amount  of  effort  it  devotes  to  such 
activities  as  fund  raising,  public  in- 
formation and  membership  activities. 

(d)  Specific  methods  for  allocating  in- 
direct costs  and  computing  direct  costs 
rates  along  with  the  conditions  under 
which  each  method  should  be  u.sed  are 
described  below. 

<e)  Tlie  base  period  for  the  allocatlmi 
of  Indirect  costa  Is  the  period  In  which 
such  costs  are  incurred  and  accumulated 
for  allocation  to  work  performed  In  that 
period.  The  ba.se  period  normally  should 
coincide  with  the  organization's  fiscal 
year,  but  in  any  event,  shall  be  so  selected 
as  to  avoid  Inequities  in  the  allocation 
of  tlie  costs. 

2.  Simplified  allocation  method. — (a) 
Where  an  organization's  major  functions 
benefit  from  its  indirect  costs  to  ap- 
proximately the  same  degree,  the  alloca- 
tion of  incUrect  costs  may  be  accom- 
plished by  li)  segregating  the  organiza- 
tion's total  costs  for  the  base  period  as 
either  direct  or  Indirect,  and  (il>  divid- 
ing the  total  allowable  indirect  costs  (net 
of  applicable  ci edits)  by  an  equitable 
distribution  base.  The  result  of  this 
process  is  an  indirect  cost  rate  which  is 
used  to  distribute  indirect  costs  to  in- 
dividual grants  and  contracts.  The  rate 
should  be  expressed  as  the  percentage 
which  Uie  total  amount  of  allowable  in- 
direct costs  bears  to  the  base  selected. 
This  meth(Xl  should  also  be  used  where 
an  organization  has  only  one  major  func- 


tion encompassing  a  numbeer  of  In- 
dividual projects  or  activities,  and  may 
be  used  where  the  level  erf  Federally  sup- 
ported work  at  an  organization  is  rela- 
tively smalL 

(b)  Both  the  direct  costs  and  the  in- 
direct costs  shall  exclude  capital  ex- 
penditures and  other  unallowable  coets. 
How-ever,  unallowable  costs  which  rep- 
resent activities  must  be  Included  in  the 
direct  costs  under  the  conditions  de- 
scribed In  C3  ai30ve 

ic>  The  distribution  base  may  be  total 
direct  costs  (excluding  capital  expendi- 
tures and  other  distorting  items,  such  as 
major  subcontracts  or  subgrants) .  direct 
salaries  and  wages,  or  other  base  which 
results  in  an  equitable  distribution.  The 
distribution  base  shall  also  Include  the 
value  of  donated  services  under  the  con- 
ditions described  in  item  10,  of  Attach- 
ment B.  The  distribution  base  shall 
generally  exclude  participant  support 
costs  as  defined  in  item  3  of  Attachment 
B. 

(d)  Except  where  a  special  rate(s)  Is 
required  In  accordaiKje  with  paragraph 
E5  below,  the  indirect  cost  rate  developed 
under  the  above  procedures  Is  applicable 
to  all  grants  and  contracts  at  the  or- 
ganization. If  a  special  ratetsi  is  re- 
quired, appropriate  modifications  to  the 
procedures  shall  be  made  in  order  to 
develop  the  special  rate(s) . 

3.  Multiple  allocation  base  method. — 
(a)  Where  an  organization's  indirect 
costs  benefit  its  major  functions  in  vary- 
ing degrees,  such  costs  shall  be  ac- 
cumulated Into  separate  cost  groupings. 
Each  grouping  shall  then  be  allocated 
individually  to  benefiting  functions  by 
means  of  a  base  which  best  measures  the 
relative  benefits. 

(b)  The  groupings  shall  be  established 
so  as  to  permit  the  allocation  of  each 
grouping  on  the  basis  of  benefits  pro- 
vided to  the  major  functions.  Each 
grouping  should  constitute  a  pool  of  ex- 
penses that  are  of  like  chf.racter  in  terms 
of  the  functions  they  benefit  and  in  terms 
of  the  allocation  base  which  best  meas- 
ures the  relative  benefits  provided  to 
each  function.  The  number  of  separate 
groupings  should  be  held  witliin  practical 
limits,  after  taking  Into  consideration 
the  materiality  of  the  amounts  involved 
and  the  degree  of  precLsion  attainable 
through  less  precise  methods. 

(c)  Actual  conditions  must  be  taken 
into  account  In  selecting  the  base  to  be 
used  In  allocating  the  expenses  in  each 
grouping  to  benefiting  functions.  When 
an  allocation  can  be  made  by  assignment 
of  a  cost  grouping  directly  to  the  area 
benefited,  the  allocation  shall  be  made 
in  that  manner.  When  the  expenses  in  a 
grouping  are  more  general  in  nature,  the 
allocation  should  be  made  through  the 
use  of  a  selected  biuse  which  produces  re- 
sults that  are  equitable  to  both  the  Gov- 
ernment and  the  organization  In  gen- 
eral, any  cost  element  or  cost  related  fac- 
tor associated  with  the  organization's 
work  is  potentially  adaptable  for  use  as 
an  allocation  base  provided  (1)  It  can 
readily  be  expressed  In  terms  of  dollars 
or  other  quantitative  measures  (total  di- 
rect  costs,    direct   salaries   and   wages. 
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man-hours  applied,  square  feet  used, 
hours  of  usage,  number  of  documents 
pnxressed.  population  served,  and  the 
like)  and  (11)  it  is  common  to  the  bene- 
fiting functions  during  the  base  period. 

(d)  Except  wiiere  a  special  Indirect 
cost  rate's)  is  required  in  accordance 
with  paragraph  E5  below,  the  separate 
groupings  of  indirect  costs  allocated  to 
each  major  function  shall  be  aggregated 
and  treated  as  a  common  pool  for  that 
function.  The  costs  in  the  common  pool 
shall  then  be  distributed  to  individual 
grants   and   contracts   Included   In  that 

^      function  by  use  of  a  single  indirect  cost 

rate. 

(e)  The  distribution  base  used  In  com- 
puting the  indirect  ccst  rate  for  each 
function  may  be  total  direct  costs  (ex- 
cluding capital  expenditures  and  other 
distorting  Items  such  as  major  subcon- 
tractts  and  subgrants),  direct  salartea 
and  wages,  or  other  base  which  results  in 
an  equitable  distribution  The  dtstrlbu- 
tion  base  shall  also  include  the  value  of 
donated  services  under  the  conditions 
described  in  Item  10  of  Attachment  B. 
The  distribution  base  shaU  generally  ex- 
clude participant  support  costs  as  de- 
fined In  item  31.  Attachment  B  An  in- 
direct cost  rate  should  be  developed  for 
each  separate  indirect  cost  pool  devel- 
oped. The  rate  In  each  case  should  be 
stated  as  the  percentage  which  the 
amount  of  the  particular  Indirect  cost 
pool  Is  of  the  distribution  base  identified 
with  that  pool. 

A.  Direct  allocation  method. —  (a)  Some 
nonprofit  organizations,  e.g.,  voluntary 
health  and  welfare  organizations,  treat 
all  costs  as  direct  costs  except  general 
administration  and  general  expenses. 
These  organizations  generally  segregate 
their  costs  Into  three  basic  categories: 
(1)  general  administration  and  general 
expenses,  (11)  ftmd  raising,  and  (111) 
other  direct  functions  'including  proj- 
ects performed  under  grants  and  con- 
tracts) .  Joint  costs,  such  as  depreciation, 
rental  costs,  operation  and  maintenance 
of  facilities,  telephone  expenses,  and  the 
like  are  prorated  individually  as  direct 
costs  to  each  category  and  to  each  grant, 
contract,  or  other  activity  using  a  base 
mo.st  appropriate  to  the  particular  cost 
being  prorated. 

lb)  This  metliod  Is  acceptable  provided 
each  joint  cost  is  prorated  using  a  base 
which  accurately  measures  the  benefits 
provided  to  each  grant/contract  or  other 
activity.  The  bases  must  be  established 
In  accordance  with  reasonable  criteria, 
and  supported  by  current  data.  This 
method  should  be  used  by  organizations 
that  use  the  Standards  of  Accounting 
and  Financial  Reporting  for  Voluntary 
Health  and  Welfare  Organizations. 

ic)  Under  this  method.  Indirect  costs 
consist  exclusively  of  general«admlnistra- 
tlon  and  general  expenses.  In  all  other 
respects,  the  organization's  indirect  cost 
rates  shall  be  computed  In  the  same 
manner  as  that  described  in  paragraph 
E2. 

5.  Special  indirect  cost  rates. — In  some 
Instances,  a  single  Indirect  cost  rate  for 
all  activities  of  an  organization  or  for 
each  major  function  of  the  organization 


may  not  be  appropriate,  since  It  would 
not  take  into  account  tliose  different  fac- 
tors which  may  substantially  affect  the 
indirect  costs  applicable  to  a  particular 
segment  of  work.   For  this   purpose,   a 
particular  segment  of  work  may  be  that 
performed  under  a  single  grant  or  con- 
tract or  It  may  consist  of  work  under  a 
group  of  grants  or  contracts  performed 
In  a  common  environment.  The  factors 
may  Include  the  physical  location  of  the 
work,  the  level  of  administrative  support 
requii-ed.  the  nature  of  the  facUlUes  or 
other  resources  employed,  the  scientific 
disciplines  or  technical  skills   Involved, 
the  organizational  arrangements  used,  or 
any  combination  thereof.  When  a  par- 
ticular segment  of  work  Is  performed  In 
an  environment  which  appears  to  gen- 
erate a  slgnlflcanUy  different  level  of  in- 
direct costs,  provisions  should  be  made 
for  a  separate  Indirect  cost  pool  appli- 
cable to  such  work.  The  separate  Indirect 
cost  pool  should  be  developed  during  the 
course  of  the  regular  allocaUon  process, 
and  the  separate  indirect  cost  rate  re- 
sulting therefrom  should  be  used  pro- 
vided it  Is  determined  that  (1)  the  rate 
differs    significantly    from    that    which 
would  have  been  obtained  under  E2.  3. 
and  4,  and  (2)   the  volume  of  work  to 
which  the  rate  would  apply  la  materlaL 
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16.  Fringe  beneflts. 

17.  Gains    and    lossee     on    disposition    of 

depreciable  property  or  other  capital 
assets. 

18.  Idle  facllltjes  and  Idle  capacity. 

19.  Independent  research  and  development 

( reserved ) . 

20.  In.surance  and  Indemnification. 

21.  Interest    fund    reilslng    and    Investment 

management  costs. 

22.  Labor  relations  costs. 

23.  Losses  on  other  grants  or  contracts. 

24.  Maintenance  and  repair  costs. 

25.  Materials  and  supplies. 

26.  Meetings,  conferences  and  conventions. 

27.  MembershljM,    subscriptions    and     pro- 

fessional activity  coets. 

28.  Organization  costs. 

29.  Overtime,    extra-pay    shift    and    multi- 

shift  premiums. 

30.  Page  charges  In  scientific  journals. 

31.  Participant  support  coets. 

32.  Patenji  and  copyright  costs. 

33.  Pension  plans. 


34.  Preaward  costs. 

35.  Professional     and     consultant     service 

costs-legal,  accounting,  eclentlfic  and 
other 

36.  Protection  and  security  ooets. 

37  Public  Information  services  costs. 

38  Publication  and  printing  coets 

39  Rearrangement  and  alteration  costs. 

40.  Reconversion  costs. 

41.  Recruitment  costs. 

42.  Relocation  costs. 

43.  Rental  coets. 

44.  Royalties    and    other   coets    for   tise    of 

patents  and  copyrights. 

45.  Severance  pay. 

4«.  SpecliUlzed  service  facilities. 

47.  Taxes. 

48.  Termination  costs. 

49.  Training  and  education  costs. 

50.  Tran.sportatlon  costs. 
61.  Travel  costs. 

ATTACHME.NT    B    STANDARDS    FOR    SELECTED 

Items  or  Cost 

A.  Purpose  and  Applicabiliti/.—Soc- 
tlons  1  through  51  provide  standards  to 
to  be  applied  in  establishing  the  allow- 
abDlty  of  certain  Items  of  cosj.  These 
standards  should  apply  irrespective  of 
whether  a  particular  item  of  cost  is 
properly  treated  as  direct  cost  or  Indirect 
cost.  Failure  to  mention  a  particular  Item 
of  cost  in  the  standards  is  not  Intended 
to  Imply  that  It  Is  either  allowable  or 
unallowable;  rather  determination  as  to 
allowability  In  each  case  should  be  based 
on  the  treatment  or  standards  provided 
for  slmUar  or  related  Items  of  cost.  In 
case  of  a  discrepancy  between  the  pro- 
visions of  a  specific  grant/contract  and 
the  applicable  standards  provided,  the 
provisions  of  the  grant/contract  shall 
govern. 

1.  Advertising  costs. — (a)  Advertising 
costs  mean  the  casts  of  advertising  media 
and  corollary  administrative  costs.  Ad- 
vertising media  Include  magazines, 
newspapers,  radio  and  television  pro- 
grams, direct  mall,  exhibits,  and  the 
like. 

(b)  The  only  advertising  costs  allow- 
able are  those  which  are  solely  for  1 1  > 
the  recruitment  of  personnel  when  con- 
sidered In  conjunction  with  all  other 
recruitment  costs,  as  set  forth  In  para. 
41;  (2)  the  procurement  of  goods  and 
services  for  the  performance  of  the 
grant/contract;  or  (3)  the  disposal  of 
scrap  or  surplus  materials  acquired  in 
the  performance  of  the  grant /contract. 

(c)  Advertising  costs  other  than  those 
specified  above  are  not  allowable. 

2.  Bad  debts.— B&d  debts,  including 
losses  'whether  actual  or  estimated* 
arising  from  uncollectible  accounts  and 
other  claims,  related  collections  costs, 
and  related  legal  costs,  are  unallowable. 

3.  Bid  and  proposal  costs. —  'Reserved.) 

4.  Bonding  costs.— <a)  Bonding  costs 
arise  when  the  Government  requires 
assurance  against  financial  loss  to  Itself 
or  others  by  reason  of  the  act  or  default 
of  the  grantee/contractor.  They  arise 
also  in  instances  where  the  grantee/con- 
tractor requires  similar  as.surance.  In- 
cluded are  such  bonds  as  bid,  perform- 
ance, payment,  advance  payment. 
Infringement,  and  fidelity  bonds. 

rb)  Costs  of  bonding  required  pursu- 
ant to  the  terms  of  the  grant /contract 
are  allowable. 
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(c)  Costs  of  bonding  required  by  the 
grant«e  contractor  in  the  general  con- 
duct of  Its  operations  are  allowable  to 
the  extent  that  such  bonding  Ls  In  ac- 
cordance with  sound  business  practice 
and  the  rate's  and  premiums  are  reason- 
able under  the  circumstances 

5.  Compensation  for  personal  serv- 
ices.— (a)  Definition. — Compeiosation  for 
personal  services  Includes  all  remunera- 
tion paid  currently  or  accrued  by  the  or- 
ganization lor  ser\'ices  of  employees 
rendered  during  the  period  of  grant  con- 
tract performance  <  except  as  otlierwLse 
provided  In  paragraph  (h»  below  .  It  in- 
cludes, but  is  not  limited  to,  salaries, 
wages,  directors'  and  executive  commit- 
tee members'  fees,  incentive  awards, 
fringe  benefits,  pension  plan  costs,  al- 
lowances for  oiT-slte  pay,  incentive  pay, 
location  allowances,  hardship  pay,  and 
cost  of  livmg  differentials. 

(b)  Allmvability .—Except  as  otherwise 
specifically  provided  In  this  paragraph 
the  costs  of  such  remuneration  are  al- 
lowable to  the  extent  that: 

1 1 )  Total  compensation  to  individual 
employees  is  reasonable  for  the  services 
rendered  and  conforms  to  the  established 
policy  of  the  organization  consistently 
applied  to  both  Government  and  non- 
Government  activities;  and  provided 
that 

(2>  The  charge-s  for  work  performed 
directly  under  Government  grants/con- 
tracts and  for  other  worlt  allocable  as 
indirect  costs  under  such  grants/con- 
tracts are  determined  and  supported  as 
hereinafter  provided  in  this  paragraph. 

<c'  Rra.^onabh^ness. —  ili  When  the 
organization  Ls  predominantly  engaged 
In  activities  other  than  those  sponsored 
by'  Uie  Government,  compensation  for 
employees  on  Government  sponsored 
work  will  be  considered  reasonable  to  the 
extent  that  It  Is  consistent  with  that  paid 
for  similar  work  In  the  organization's 
other  activities. 

(2 1  When  the  organization  Is  predomi- 
nantly engaged  In  Govemipent  activities, 
and  in  ca.ses  where  the.  kind  of  employees 
required  for  the  Goveniment  activities 
are  not  found  in  the  organization's  other 
activities,  compensation  for  employees  on 
Government  work  will  be  considered  rea- 
sonable to  the  extent  that  It  is  compara- 
ble to  that  paid  for  similar  work  in  the 
labor  markets  in  which  the  organization 
competes  for  the  kind  of  enijiloyees  in- 
volved 

(di  Review  and  approval  of  compensa- 
tion of  individual  employees. — In  deter- 
mining the  rea.sonableness  of  compensa- 
tion, the  compensation  of  each  individual 
employee  normally  need  not  be  subject 
to  review  and  approval.  Reviews  and  ap- 
provals of  Individuals  need  be  made  only 
in  those  cases  In  which  a  general  review 

otherwise  out  of  line 

<e<  Special  considerations  in  deter- 
mining allowabilitv. — Certain  conditions 
require  special  consideration  and  pos- 
sible limitation  as  to  allowability  for 
grant  and  contract  cost  purposes  where 
amounts  appear  excessive.  Among  such 
conditions  are  the  following: 


reveals  amounts  or^vpes  of  compensa- 
tion    which     apped 


unreasonable     or 


1 1  >  Compensation  to  members,  tnist- 
ees,  directors,  associates,  ofiQc€rs,  or 
members  of  the  Immediate  famlllefi 
thereof.  Determination  should  be  made 
that  such  compensation  is  reasonable  for 
the  actual  personal  sei-vices  rendered 
rather  tlian  a  distribution  of  earnings  In 
excess  of  costs. 

(2)  Any  change  in  an  organization's 
compensation  policy  resulting  in  a  sub- 
stantial increase  in  the  organization's 
level  of  compensation,  partictilarly  when 
it  was  concurrent  with  an  Increase  In 
the  ratio  of  Government  awards  to  other 
activities  of  the  organization  or  any 
change  in  the  treatment  of  allowability 
of  specific  types  of  compensation  due  to 
changes  in  Government  policy. 

<3»  The  organization's  activities  are 
such  that  Its  compensation  levels  are  not 
subject  to  the  restraints  normally  oc- 
curring in  ttie  conduct  of  competitive 
business. 

(f)  Unallowable  costs. — Costs  which 
are  imallowable  under  other  paragraphs 
of  this  Attachment  shall  not  be  allow- 
able under  this  paragraph  solely  on  the 
basLs  that  they  constitute  personal  com- 
pensation. 

(g)  Frinx/e  benefits. —  (1)  Fi-inge  bene- 
fits in  the  form  or  regular  compensation 
paid  to  employees  during  periods  of  au- 
thorized absences  from  the  Job.  such  as 
annual  leave,  sick  leave,  military  leave, 
and  the  like,  are  allowable  provided  such 
costs  are  absorbed  by  all  organization 
activities  in  proportion  to  the  relative 
amount  of  time  or  effort  actually  devoted 
to  each. 

*2)  Fringe  benefits  in  the  form  of  em- 
ployer contributions  or  expenses  for 
social  security,  employee  insurance, 
workmen's  compensation  Insurance,  pen- 
sion plan  costs  see  paragraph  (h)  below) , 
and  the  like,  are  allowable  provided  such 
benefits  are  granted  in  accordance  with 
established  organization  policies,  and 
provided  such  contributions  and  other 
exi^enses,  w^hether  treated  as  Indirect 
costs  or  as  an  increment  of  direct  labor 
costs,  are  distributed  to  particular  grants 
or  contracts  and  other  activities  In  a 
manner  consistent  with  the  pattern  of 
benefilts  accruing  to  the  individuals  or 
group  of  employees  whose  salaries  and 
wages  are  chargeable  to  such  grants  or 
contracts  and  other  activities. 

ihi  Pension  plan  costs. — (1)  Costs  of 
the  organization's  pension  plan  which 
are  incurred  In  accordance  with  the 
established  policies  of  the  organization 
are  allowable,  provided: 

(1)  Such  policies  meet  the  test  of  rea- 
sonableness ; 

1 11 )  The  methods  of  cost  allocation  are 
not  discriminatory; 

I  ill)  The  amount  assigned  to  each 
fiscal  period  is  determined  in  accordance 
with  generally  accepted  accounting 
principles  as  prescribed  In  Accounting 
Principles  Board  Opinion  No.  8  Issued 
by  the  American  Institute  of  Certified 
Public  Accounts:  and 

I  Iv )  The  costs  assigned  to  a  given 
fiscal  period  are  funded  within  six 
months  after  the  end  of  that  period. 

(2)  Pension  plan  termination  insur- 
ance  premiums    paid   pursuant    to   the 


Employee  Retirement  Income  Security 
Act  of  1974  (Pub.  L.  93-406)  are  allow- 
able, Late  payment  charges  on  such 
premiums  are  unallowable. 

(3)  Excise  taxes  on  accumulated 
funding  deficiencies  and  prohibited 
transactions  of  pension  plan  fiduciaries 
imposed  under  the  Employee  Retirement 
Income  Security  Act  are  unallowable. 

'D  Incentive  compensation. — Incen- 
tive compensation  to  employees  based  on 
cost  reduction,  or  efficient  performance, 
suggestion  awards,  safety  awards,  etc.! 
are  allowable  to  the  extent  that  the 
overall  compensation  is  determined  to 
l>e  reasonable  and  such  costs  are  paid 
or  accrued  pursuant  to  an  agreement 
entered  into  In  good  faith  between  the 
organization  and  the  employees  before 
the  services  were  rendered,  or  pursuant 
to  an  established  plan  followed  by  the 
organization  so  consistently  as  to  imply. 
In  effect,  an  agreement  to  make  such 
payment. 

(J)  Severance  pay. — See  para.  45. 

(k)  Training  and  education  ej- 
penses. — See  para.  49. 

(1)  Support  of  salaries  and  ivages.— 
(1)  Charges  to  grants  and  contracts  for 
salaries  and  wages,  whether  treated  as 
direct  casts  or  allocated  as  Indirect  costs, 
wUI  be  based  on  documented  payrolls 
approved  by  a  responsible  official's)  ot 
the  organization.  The  distribution  of 
salaries  and  wages  to  grants  and  con- 
tracts must  be  supported  by  time  or 
effort  distribution  reports  as  prescribed 
in  subparagraph  (2)  below. 

(2)  Reports  reflecting  tlie  distribution 
of  the  time  or  effort  of  each  employee 
must  be  maintained  for  all  staff  mem- 
bers f professionals  and  nonprofession- 
als) whose  compensation  Is  charged,  in 
whole  or  in  part,  directly  to  grants  or 
contracts.  In  addition,  In  order  to  sup- 
port the  allocation  of  Indirect  costs,  such 
reports  must  also  be  maintained  for 
other  employees  whose  effort  is  expended 
on  two  or  more  functions  or  activities  if 
a  distribution  of  their  compensation  be- 
tween such  functions  or  activities  is 
needed  In  the  determination  of  the 
organization's  indirect  cost  rate(s)  'e.g., 
an  employee  engaged  part-time  in  In- 
direct cost  activities  and  part-time  in  a 
direct  function).  Reports  maintained 
by  nonprofit  organizations  to  satisfy 
these  requirements  must  meet  the 
following  standards : 

(I)  The  reports  must  reflect  an  after- 
the-fact  determination  of  the  actual 
time  or  effort  expended  by  each  em- 
ployee. Budget  estimates  <l.e.,  estimates' 
determined  before  the  services  are 
performed)  do  not  qualify  as  supjwrt 
for  charges  to  grants  or  contracts 

(II)  Each  report  must  account  for  the 
total  effort  for  which  the  employee  Is 
compensated  and  which  is  required  In 
fulfillment  of  his  obligations  to  the  orga- 
nization. 

( ill )  The  reports  must  Include  a  certi- 
fication signed  by  the  Individual  em- 
ployee, or  by  a  responsible  supervisory 
ofiQclal  having  first-hand  knowledge  of 
the  activities  performed  by  the  employee, 
that  the  distribution  of  time  or  effort 
represents  a  reasonable  estimate  of  the 
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actual  work  performed  by  the  employee 
during  the  periods  covered  by  the  reports. 

(Iv)  The  reports  must  be  pret^ared  at 
least  monthly  and  must  coincide  with 
one  or  more  pay  periods. 

i3j  Charges  for  the  .•salaries  and  wages 
of  nonprofessional  employees,  iii  addition 
to  the  supporting  documentation  de- 
scribed in  subparagraphs  il'  and  (2) 
above,  must  also  be  supported  by  records 
indicating  the  total  number  of  hours 
worked  each  day  maintained  in  conform- 
ance with  Department  of  Labor  regula- 
tions implementing  the  Pair  Labor 
SUindards  Act  i29  CFR  Part  516'  For 
this  purpose,  the  term  "nonprofessional 
employee"  shall  have  the  same  meaning 
as  "nonexempt  employee."  under  the 
Fair  Labor  Standards  Act. 

(4>  Salaries  and  wages  used  in  meeting 
cost  sharing  or  matching  requirements 
on  grants  and  contracts  niiLsl  be  sup- 
ported In  the  same  manner  a.«;  salaries 
and  wages  claimed  for  reimbursement 
from  sponsoring  agencies. 

6.  Contingencies. — Contributions  to  a 
contingency  reserve  or  any  similar  prcn 
vision  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty 
as  to  time,  intensity,  or  with  an  a.ssur- 
ance  of  their  happening,  are  unallowable. 

7.  Contributions.  —  Contributions  and 
donations  by  the  organization  to  others 
arc  unallowable. 

8.  Depreciation  and  use  allowances. — 
fa)  Compensation  for  the  use  of  build- 
ings, other  capital  improvements,  and 
equipment  on  hand  may  be  made  through 
use  allowances  or  depreciation  However, 
except  as  provided  In  paragraph  i  g  >  be- 
low a  combination  of  the  two  methods 
may  not  be  used  In  connection  with  a 
single  class  of  fixed  assets  le.g  .  buildings, 
office  equipment,  computer  equipment, 
etc.). 

(b)  The  computation  of  use  allowances 
or  depreciation  shall  be  based  on  the 
acquisition  cost  of  the  assets  involved. 
The  acquisition  cost  of  an  asset  donated 
to  the  organization  by  a  third  party  shaU 
be  its  fair  market  value  at  the  time  of  the 
donation. 

(c)  The  computation  of  use  allowances 
or  depreciation  will  exclude: 

(1)  Tlie  cost  of  land; 

(2)  Any  portion  of  the  cost  of  build- 
ings and  equipment  borne  by  or  donated 
by  the  Federal  Government  irr&spectlve 
of  where  title  was  originally  vested  or 
where  it  presently  resides:  and 

(3)  Ahy  portion  of  the  cost  of  buildings 
and  equipment  contributed  by  or  for  the 
organization  in  satisfaction  of  any  Fed- 
eral cost  sharing  or  matching  require- 
ment sub.scquent  to  the  effective  date  of 
this  Circular. 

<di  Where  the  ii.se  allowance  method 
Is  followed,  the  u.se  allowance  for  build- 
ings and  improvements  (Including  land 
improvements  such  as  paved  parking 
areas,  fences,  and  sidewalks'  will  be 
computed  at  an  annual  rate  not  exceed- 
ing two  percent  of  acquisition  cost  The 
u^-e  allowance  for  equipment  will  be  com- 
puted at  an  annual  rate  not  exceeding 
six  and  two-thirds  percent  of  acquisition 
cost. 


(e)  'Where  the  depreciation  method  Is 
followed,    the    period    of    useful    service 
(useful  life)  established  In  each  case  for 
usable  capital  assets  must  take  into  con- 
sideration such  factors  as  t.\'pe  of  con- 
struction, nature  of  the  equipment  used, 
technological  developments  In  Uie  par- 
ticular program  area,  and  the  renewal 
and  replacement  policies  followed  for  the 
Indhidual  Items  or  classes  of  as.sets  In- 
volved. The  method  of  depreciation  u>ed 
to  assign  the  cost  of-  an  asset  ( or  group 
of  assets)    to   accounting   periods   shall 
reflect   the   pattern    of   consumption   of 
the  asset  during  its  useful  life    In  the 
absence  of  clear  evidence  indicating  that 
the  expected  consumption  of  the  asset 
will  be  significantly  greater  in  the  early 
portions  of  Its  useful  life  than  in  the 
later  portions,  the  straight-line  method 
shaU  be  presumed  to  be  the  appropriate 
method.  Depreciation  methods  once  used 
shall  not  be  changed  unless  approved  In 
advance  by  the  cognizant  Federal  agency. 
■When   the   depreciation   method    is   in- 
troduced for  application  to  assets  previ- 
ously  subject   to   a   use   allowance,   the 
combination  of  use  allowances  and  de- 
preciation applicable  to  such  assets  must 
not  exceed  the  total  acquisition  cost  of 
the  assets.  Galiis  and  losses  on  the  dis- 
position of  depreciable  property  shall  be 
Included   as   credits   or  charges   to   ai>- 
proprlate  cost  groupings  In  accordance 
with  paragraph  17(b). 

(f)  'When  the  depreciation  method  Is 
used  for  buUdlngs,  a  building's  shell  may 
be  segregated  from  each  building  com- 
ponent (e.g.,  plumbing  system,  heating 
and  air  conditioning  system,  etc.)  and 
each  item  depreciated  over  its  estimated 
useful  life;  or  the  entire  building  (l.e„ 
the  shell  and  all  components*  may  be 
treated  as  a  single  asset  and  depreciated 
over  a  single  useful  life.  When  the  use 
allowance  method  Is  used  for  buildings, 
the  entire  building  must  be  treated  as 
a  single  asset;  the  building's  components 
cannot  be  segregated  from  the  building's 
shell.  The  two  percent  buUdlng  use  al- 
lowance limitation  must  be  applied  to 
all  parts  of  the  building.  The  two  per- 
cent limitation,  however,  need  not  be 
applied  to  equipment  which  Is  merely 
attached  or  fastened  to  the  buOdlng  but 
not  permanently  fixed  to  it  and  which 
Is  used  as  furnishings  or  decorations  or 
for  specialized  purposes  (e.g..  dentist 
chairs  and  dental  treatment  units, 
counters,  laboratory  benches  bolted  to 
the  floor,  dishwashers,  carpeting,  etc.). 
Such  equlprnent  will  be  considered  as  not 
being  permanently  fixed  to  the  building 
If  It  can  be  removed  without  the  need 
for  costly  or  extensive  alterations  or  re- 
pairs to  the  building  to  make  the  space 
usablee  for  other  purposes.  Equipment 
that  meets  tliese  criteria  will  be  subject 
to  tlie  six  and  two-thirds  percent  equip- 
ment use  allowance  limitation. 

(gi  'VVIien  the  depreciation  method  is 
usecl  for  a  particular  class  of  assets,  no 
depreciation  may  be  allowed  on  any  such 
assets  that,  under  paragraph  (e>  above, 
would  be  viewed  as  fully  depreciated. 
However. «  reasonable  use  allowance  may 
be   negotiated   for  such   assets   If   war- 


ranted after  taking  Into  consideration 
the  amount  of  depreciation  previously 
charged  to  the  Government,  the  esti- 
mau^d  useful  life  remaining  at  time  of 
negotiation,  the  effect  of  any  increased 
maintenance  charges  or  decreased  ef- 
ficienc\  due  to  age.  and  any  other  factors 
pertinent  to  the  utilization  of  the  asset 
for  the  purpose  contemplated. 

<h>  Charges  for  use  allowances  or 
depreciation  must  be  supported  by  ade- 
quate property  records  and  periodic 
inventories  must  be  taken  (a  statistical 
samplmg  basis  is  acceptable  >  to  ensure 
that  the  records  are  accurate.  'When  the 
depreciation  method  is  followed,  ade- 
quate depreciation  records  Indicating 
the  amount  of  depreciation  taken  each 
period  must  also  be  maintained. 

9.  Donated  capital  assets.^See  para- 
graph 8. 

10.  Donated  sen^'ices  received. —  tn> 
IXmated  or  volunteer  services  may  be 
furnished  to  an  organization  by  profe,-- 
slonal  and  technical  personnel,  con- 
sultant<;.  and  other  skilled  and  unskilled 
labor.  The  value  of  these  services  is  not 
reimbursable  either  as  a  direct  or  in- 
direct cost. 

(b)  The  value  of  donated  services 
utilized  in  the  performance  of  a  direct 
cost  activity  shall  be  considered  In  the 
determination  of  the  organization's  in- 
direct cost  rate's)  and,  accordingly, 
shall  be  allocated  a  proportionate  share 
of  applicable  indirect  costs  when  the 
following  circumstances  exist: 

(1)  There  Is  a  basis  for  determining 
the  fair  market  value  of  the  services 
rendered; 

(2)  The  aggregate  value  of  the  services 
Is  material ;  and 

(3)  The  services  are  supported  by  the 
Indirect  costs  Incurred  by  the  organiza- 
tion. 

(c)  The  value  of  donated  services  may 
be  used  to  meet  cost  .sharing  or  match- 
ing requirements  under  the  conditions 
described  In  Attachment  E,  Office  of 
Management  and  Budget  Circular  No. 
A-110  (41  FR  32017,  July  30,  1976'. 
Where  donated  services  are  treated  as 
Indirect  costs,  Indirect  cost  rates  will 
segregate  the  value  of  the  donations  so 
that  reimbursement  will  not  be  made. 

id)  Fair  market  value  of  donated 
services  shall  be  computed  as  follows: 

(1)  Rates  for  volunteer  services. — 
Rates  for  volunteers  shall  be  consistent 
with  those  regular  rates  paid  for  similar 
work  in  other  activities  of  the  organiza- 
tion. In  cases  where  the  kinds  of  skills 
Involved  are  not  found  in  the  other 
activities  of  the  organization,  the  rates 
used  shall  be  consistent  with  those  paid 
for  similar  work  in  the  labor  market  in 
which  the  organization  competes  for 
such  skills. 

<2)  Seri'ices  donated  by  other  organ- 
izations.— When  an  employer  donates 
the  services  of  an  employee,  these  serv- 
ices shall  be  valued  at  the  employee's 
regular  rate  of  pay  (exclusive  of  fringe 
benefits  and  indirect  costs)  provided  the 
services  are  in  the  same  skill  for  which 
the  employee  is  normally  paid.  If  the 
services  are  not  In  the  same  skill  for 
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which  the  employee  Is  normally  paid, 
fair  market  value  shall  be  computed  In 
accordance  with  subparagraph  (1) 
above. 

11.  Donated  goods  and  space. —  (a> 
Donated  goods:  i.e.,  expendable  personal 
property,  supplies,  and  donated  use  of 
space  may  be  furnished  to  an  organiza- 
tion. The  value  of  the  goods  and  space 
is  not  reimbursable  either  as  a  direct  or 
indirect  cost. 

(b'>  The  value  of  the  donations  may  be 
used  to  meet  cost  sharing  or  matching 
share  requirements  under  the  conditions 
described  In  Attachment  E,  Office  of 
Management  and  Budget  Circular  No. 
A-110  (41  F.R.  32017,  July  30,  1976) .  The 
value  of  the  donations  shall  be  deter- 
mined In  accordance  with  Attachment  E. 
Where  donatlorLs  are  treated  as  Indirect 
costs.  Indirect  cost  rates  will  segregate 
the  value  of  the  donations  so  that  reim- 
bursement will  not  be  made. 

12.  Employee  morale,  health,  and  wel- 
fare costs  credits. — The  costs  of  house 
publications,  health  or  flirst-ald  clinics, 
and 'or  infirmaries,  recreational  activi- 
ties, employees'  counseling  services,  and 
other  expenses  incurred  In  accordance 
with  the  organization's  established  prac- 
tice or  custom  for  the  improvement  of 
working  conditions,  employer-employee 
relations,  employee  morale,  and  employee 
performance,  are  allowable.  Such  costs 
will  be  equitably  apportioned  to  all  ac- 
tivities of  the  organization.  Income  gen- 
erated from  any  of  these  activities  will  be 
credited  to  the  cost  thereof  unless  such 
income  has  been  irrevocably  set  over  to 
employee  welfare  organizations. 

13.  Entertaining  costs.  —  Costs  of 
amusement,  diversion,  social  activities, 
ceremonials,  and  incidental  costs  relating 
thereto,  such  as  meals,  lodging,  rentals, 
transportation,  and  gratuities,  are  un- 
allowable 'but  see  paragraphs  12  and 
27). 

14.  Equipment  and  other  capital  ex- 
penditures.—  'ai  For  purposes  of  para- 
graph (b)  of  this  paragraph,  the  follow- 
ing terms  have  the  meanings  set  forth 
below: 

(1)  "Equipment"  means  an  article  of 
nonexpendable  tangible  personal  prop- 
erty having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit.  An  organization  may  use 
its  own  definition  provided  that  it  at 
least  Includes  all  nonexpendable  tangible 
personal  property  at  defined  herein. 

1 2)  "Acquisition  cost"  means  the  net 
invoice  unit  price  of  an  item  of  equip- 
ment, including  the  cost  of  any  modifica- 
tions, attachments,  accessories,  or  auxili- 
ary apparatus  necessary  to  make  it  us- 
able for  the  purpose  for  which  it  Is 
acquired.  Ancillary  charges,  such  as 
ta.xes,  duty,  protective  intransit  insur- 
ance, freight,  and  installation  shall  be 
include  din  or  excluded  from  acquLsition 
cost  in  accordance  with  the  organiza- 
tion's regular  accounting  practices. 

(3)  "Special  purpose  equipment" 
means  equipment  which  is  usable  only 
for  research,  medical,  scientific,  or  tech- 
nical activities.  Examples  of  special  pur- 
pose   equipment     Include    microscopes. 


x-ray  machines,  surgical  Instruments, 
and  spectrometers. 

(4)  "General  purpose  equipment" 
means  equipment  which  is  usable  for 
other  than  research,  medical,  scientific, 
or  technical  activities,  whether  or  not 
special  modifications  are  needed  to  make 
the  msuitable  for  a  particular  purpose. 
Examples  of  general  purpose  equipment 
include  office  equipment  and  furnishings. 
air  conditioning  equipment,  reproduction 
and  printing  equipment,  motor  vehicles, 
and  automatic  data  processing  equip- 
ment. 

(b)  (1)  Capital  expenditures  for  gen- 
eral purpose  equipment  are  imallowable 
except  where  such  expenditures  are 
specifically  approved  by  the  awarding 
agency  as  a  direct  cost. 

(2)  Capital  expenditures  for  special 
purpose  equipment  are  aUowable  as 
direct  costs  provided  that  the  acquisition 
of  Items  with  a  unit  cost  of  $1,000  or 
more  Is  approved  by  the  awarding 
agency. 

<c)  Capital  expenditures  for  land  or 
buildings  are  unallowable  except  where 
such  costs  are  specifically  approved  by 
the  awarding  agency  as  a  direct  cost. 

(d)  Capital  expenditures  for  Improve- 
ments to  land,  buildings,  or  equipment 
which  materially  increase  their  value  or 
useful  life  are  unallowable  except  where 
such  costs  are  specifically  approved  by 
the  awarding  agency  as  a  direct  cost. 

(e)  Equipment  and  other  capital  ex- 
penditures are  unallowable  as  Indirect 
costs.  However,  see  paragraph  8  for  al- 
lowability of  use  allowances  or  deprecia- 
tion on  buildings,  capital  Improvements, 
and  equipment.  ALso.  see  paragraph  43 
for  allowability  of  rental  costs  for  land, 
buildings,  and  equipment. 

15.  Fines  and  penalties. — Costs  of  fines 
and  penalties  resulting  from  violations 
of,  or  failure  of  the  organlzatlcm  to  com- 
ply with  Federal.  State,  and  local  laws 
and  regulations  are  unallowable  except 
when  Incurred  &i  result  of  compliance 
with  specific  provisions  of  the  grant  or 
contract  or  Instructions  In  writing  from 
the  sponsoring  agency. 

16.  Fringe  benefits. — See  paragraph 
5'gi. 

17.  Cains  and  losses  on  disposition  of 
depreciable  property  or  other  capital  as- 
sets.— <a)  Except  with  respect  to  gains 
and  losses  from  the  sale,  retirement,  or 
other  disposition  of  depreciable  property 
which  is  covered  in  paragraph  (b)  of  this 
paragraph,  gains  or  losses  of  any  nature 
arising  from  the  sale  or  exchange  of 
facilities,  equipment,  or  other  capital 
assets.  Including  Bale  or  exchange  of 
either  short  or  long-term  Investments, 
.shall  be  excluded  in  computing  contract 
or  grant  costs. 

<b>  (1)  Gains  and  losses  on  the  sale, 
retirement,  or  other  disposition  of  de- 
preciable property  shall  be  Included  In 
the  year  in  which  they  occur  as  credits 
or  charges  to  the  cost  gTOuping(s)  In 
which  the  depreciation  applicable  to  such 
property  was  Included.  The  amoimt  of 
the  gain  or  loss  to  be  Included  as  a  credit 
or  charge  to  the  appropriate  cost  group- 
ing's)   shall  be  the  difference  between 


the  amount  realized  on  the  property  and 
the  undepreciated  basis  of  the  property 
resulting  from  the  depreciation  method 
used  In  determining  depreciation  charges 
to  Federal  grants  and  contracts.  How- 
ever, in  the  case  of  gains,  the  amount 
of  the  credit  shall  be  limited  to  the  total 
depreciation  included  in  the  cost  group- 
Ing(s)  during  the  years  in  which  Fed- 
eral grants  and  contracts  participated 
in  such  charges. 

(2)  Gains  and  losses  on  the  disposi- 
tion of  depreciable  property  shall  not  be 
recognized  as  a  separate  credit  or  charge 
imder  the  following  conditions: 

(i>  The  gain  or  loss  is  processed 
through  a  depreciation  reserve  account 
and  Ls  reflected  in  the  depreciation  al- 
lowable under  paragraph  8. 

(U)  The  property  is  given  in  exchange 
as  part  of  the  purchase  price  of  a  similar 
Item  and  the  gain  or  loss  Is  taken  into 
account  In  determining  the  depreciation 
cost  basis  of  the  new  Item. 

(Ill)  A  loss  results  from  the  failure  to 
maintain  permissible  Insurance,  except 
as  otherwise  provided  In  paragraph  20 
(a)  (3>. 

(Iv)  Compensation  for  the  use  of  the 
property  was  provided  through  use 
allowances  in  lieu  of  depreciation  in 
accordance  with  paragraph  8. 

(3)  Gains  and  losses  arising  from  mass 
or  extraordinary  sales,  retirements,  or 
other  depositions  shall  be  considered  on 
a  case-by-case  basis. 

18.  Idle  facilities  and  idle  capacity. — 
(a)  As  used  In  this  paragraph  the  words 
and  phrases  defined  in  this  paragraph 
(a)  shall  have  the  meanings  set  forth 
below: 

(1)  Facilities  means  land  and  build- 
ings or  any  portion  thereof,  equipment 
Individually  or  collectively,  or  any  other 
tangible  capital  asset,  wherever  located, 
and  whether  owned  or  leased  by  the 
organization. 

(2)  Idle  facilities  means  completely 
unused  facilities  that  are  excess  to  the 
organization's  current  needs. 

(3)  Idle  capacity  means  the  unused 
capacity  of  partially  used  facilities.  It  Is 
the  difference  between  that  which  a 
facility  could  achieve  under  100  percent 
operating  time  on  a  one-shift  basis  less 
operating  interruptions  resulting  from 
time  lost  for  repairs,  setups,  unsatisfac- 
tory materials,  and  other  normal  delays, 
ancj  the  extent  to  which  the  facility  was 
actually  used  to  meet  demands  during 
the  accounting  period.  A  multiple-shift 
basis  may  be  used  if  it  can  be  shown 
that  this  amount  of  usage  could  norm- 
ally be  expected  for  the  type  of  facility 
involved. 

(4)  Costs  of  idle  facilities  or  idle 
capacity  are  costs  such  as  maintenance. 
repair,  housing,  rent,  and  other  related 
costs:  e.g.,  property  taxes,  insurance, 
and  depreciation  or  use  allowances. 

(b)  The  costs  of  idle  facilities  are  un- 
allowable except  to  the  extent  that: 

(1)  They  are  nece.ssai-y  to  meet 
fluctuations  In  workload;  or 

(2)  Although  not  necessary  to  meet 
fluctuations  in  workload,  they  were 
necessary  when  acquired  and  are  now 
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idle  because  of  changes  in  program  re- 
quirements, grantee,  contractor  efforts 
to  achieve  more  economical  operations, 
reorganization,  termination,  or  other 
causes  which  could  not  have  been 
reasonably  foreseen.  Under  the  exception 
stated  in  this  subparagraph  costs  of  idle 
facilities  are  allowable  for  a  reasonable 
period  of  time,  ordinarily  not  to  exceed 
one  year,  depending  upon  the  initiative 
taken  to  use,  lease,  or  dispose  of  such 
facilities  (but  see  para.  48  (b'  and  (e). 

(c)  The  costs  of  idle  capacity  are  nor- 
mal costs  of  doing  business  and  are  a 
factor  in  the  normal  fluctuations  of  usage 
or  indirect  cost  rates  from  period  to 
period.  Such  costs  are  allowable,  pro- 
vided the  capacity  is  reasonably  antici- 
pated to  be  necessary  or  was  originally 
reasonable  and  is  not  not  subject  to  re- 
duction or  elimination  by  subletting, 
renting,  or  sale,  in  accordance  with 
soimd  business,  economics,  or  security 
practices,  'Widespread  idle  capacity 
throughout  an  entire  facility  or  among 
a  group  of  assets  having  substantially  the 
same  function  may  be  idle  facilities. 

19.  Independent  research  and  develop- 
ment.—  [Reserved.] 

20.  Insurance  and  indemnification. — 
(a)  Insursuace  Includes  insurance  wiiich 
the  organization  is  required  to  carry,  or 
which  is  approved,  imder  the  terms  of 
the  grant  or  contract  and  any  other  in- 
surance which  the  organization  main- 
tains in  connection  with  the  general  con- 
duct of  its  operations. 

(1)  Costs  of  insurance  required  or  ap- 
proved, and  maintained,  pursuant  to  the 
grant  or  contract  are  allowable. 

(2)  Costs  of  other  insurance  main- 
tained by  the  organization  in  connecticHi 
with  the  general  conduct  of  its  opera- 
tions are  allowable  subject  to  the  follow- 
ing limitations. 

(I)  Types  and  extent  of  coverage  shall 
be  in  accordance  with  sound  business 
practice  and  the  rates  and  premiums 
shall  be  reasonable  under  the  circum- 
stances. 

(II)  Costs  allowed  for  business  inter- 
ruption or  other  similar  jnsurance  shall 
be  limited  to  exclude  coverage  of  man- 
agement fees. 

(iil)  Costs  of  insurance  or  of  any  pro- 
visions for  a  reserve  covering  the  risk  of 
loss  of  or  damage  to  Government  prop- 
erty are  allowable  only  to  the  extent  that 
the  organization  is  liable  for  such  loss  or 
damage. 

(iv)  Provisions  for  a  reserve  under  an 
approved  self -insurance  program  are  al- 
lowable to  the  extent  that  tj-pes  of  cov- 
erage, extent  of  coverage,  and  rates  and 
premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the 
risks,  except  that  provisions  for  known 
or  reasonably  estimated  self-insured  li- 
abilities, such  as  liabilities  for  workmen's 
compensation,  which  do  not  become  pay- 
able for  more  than  one  year  after  such 
provision  is  made,  shall  not  exceed  the 
present  value  of  the  liability,  determined 
by  using  a  rate  of  six  percent  com- 
.   pounded  annually. 

(V)  Costs  of  insurance  on  the  lives  of 
trustees,  ofiBcers,  or  other  employees 
holding  positions  of  similar  responsibili- 


ties are  allowable  only  to  the  extent  Uaat 
the  insurance  represents  additional  com- 
pensation ( see  Paragraph  5  i  The  cost  of 
such  insurance  when  the  organization  is 
identified  as  the  beneficiary  is  unallow- 
able, 

(3)  Actual  losses  which  could  have 
been  covered  by  permissible  insxirance 
( through  the  purchase  of  insurance  or  a 
self -insurance  program)  are  unallowable 
unless  expressly  provided  for  in  the  grant 
or  contract,  except: 

(I)  Costs  incurred  because  of  losses 
not  covered  under  nominal  deductible  in- 
surance coverage  provided  in  keeping 
with  sound  business  practice,  are  allow- 
able; 

(II)  Minor  losses  not  covered  by  in- 
surance, such  as  spoilage,  breakage,  and 
disappearance  of  supplies,  which  occur 
In  the  ordinary  course  of  operations,  are 
allowable:  and 

(iil)  'Where  an  organization  follows  a 
consistent  policy  of  expensing  actual 
payments  to  employees  for  workmen's 
compensation  or  unemployment  compen- 
sation, such  cosliB  will  be  allowable  in 
the  vear  of  payment,  provided  that  these 
costs  are  allocated  to  all  activities  of  the 
organization. 

(b)  Indemnification  includes  securing 
the  organization  against  liabilities  to 
third  persons  and  any  other  loss  or 
damage,  not  compensated  by  insurance 
or  otherwise.  The  Government  is  oblig- 
ated to  indemnify  the  organization  only 
to  the  extent  expressly  provided  in  (a)  (3) 
above. 

21.  Interest,  fund  raising,  and  invest- 
ment management  costs. — (a)  Costs  in- 
curred for  interest  on  borrowed  capital 
or  temporary  use  of  endowment  fimds, 
however  represented,  are  imallowable. 

(b)  Costs  of  organized  fund  raising, 
including  financial  campaigns,  endow- 
ment drives,  solicitation  of  gifts  and 
bequests,  and  similar  expenses  Incurred 
solely  to  raise  capital  or  obtain  contribu- 
tions, are  unallowable. 

(c)  Costs  of  investment  counsel  and 
staff  and  similar  expenses  incurred  solely 
to  enhance  income  from  investments  are 
unallowable. 

(di  Fund  raising  and  investment 
activities  shall  be  allocated  an  appropri- 
ate .share  of  indirect  costs  under  the 
conditions  described  in  para.  C  of  At- 
tachment A. 

22.  Labor  relations  costs. — Costs  in- 
curred in  maintaining  satisfactory  rela- 
tions between  the  organization  and  its 
employees,  including  costs  of  labor 
management  committees  employee  pub- 
lications, and  other  related  activities,  are 
allowable. 

23.  Losses  on  other  grants  or  con- 
tracts.— Any  excess  of  costs  over  income 
on  any  grant  or  contract  is  unallowable 
as  a  cost  of  any  other  grant  or  contract. 
This  includes,  but  Is  not  limited  to,  the 
organization's  contributed  portion  by 
reason  of  cost  sharing  sigreements  or 
any  imderrecoveries  through  negotlati(Mi 
of  lump  sums  for,  or  ceilings  on.  In- 
direct costs. 

24.  Maintenance  and  repair  costs. — 
Costa  Incurred  for  necessary  mainte- 
nance, repair,  or  upkeep  of  buildings  and 


equipment  ( including  Government  prop- 
erty unless  otherwise  provided  for) 
which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciably 
prolong  its  intended  life,  but  keep  It  in 
an  efficient  operating  condition,  are  al- 
lowable. Costs  incurred  for  improvements 
which  add  to  the  permanent  value  of  the 
buUdings  and  equipment  or  appreciably 
prolong  their  intended  life  shall  be 
treated  as  capital  expenditures  tsee  para. 
14>. 

25.  Materials  and  supplies. — The  costs 
of  materials  and  supplies  necessary  to 
carry  out  the  contract  or  grant  are  al- 
lowable. Such  costs  should  be  charged  at 
their  actual  prices  after  deducting  all 
cash  discount.s,  trade  discounts,  rebates, 
and  allowances  received  by  the  organiza- 
tion. Withdrawals  from  general  stores  or 
stockrooms  should  be  charged  at  cost 
under  any  recognized  method  of  pricing 
consistently  applied.  Icoming  traiispor- 
tation  charges  may  be  a  proper  part  of 
material  cost.  Materials  and  supplies 
charged  as  a  direct  cost  should  include 
only  the  materials  and  supplies  actually 
used  for  the  performance  of  the  contract 
or  grant,  and  due  credit  should  be  given 
for  any  excess  materials  or  supplies  re- 
tained, or  returned  to  vendors. 

26.  Meetings,  conferences,  cnid  conven- 
tioTis. —  *a)  Costs  associated  with  the 
conduct  of  meetings,  conferences,  and 
conventions  include  the  cost  of  renting 
facilities,  meals,  speaker's  fees,  and  the 
like.  But  see  para.  13.  Entertainment 
Costs  and  para.  31.  Participant  support 
costs. 

(b)  To  the  extent  that  these  costs  are 
identifiable  with  a  particular  cost  objec- 
tive they  should  be  charged  to  the  objec- 
tive to  which  they  relate.  See  para.  (^#f 
Attachment  A.  These  costs  are  unallow- 
able as  a  direct  cost  of  grants  and  con- 
tracts unless  approved  by  the  awarding 
agency. 

(c)  Costs  of  meetings  and  conferences 
held  to  conduct  the  general  administra- 
tion of  the  organization  are  allowable 

27.  Memberships,  subscriptio-ns.  and 
professional  activity  costs. —  ta)  Costs  of 
the  organization's  membership  in  civic, 
business,  technical,  and  professional  or- 
ganizations are  allowable. 

lb)  Costs  of  t^e  organization's  sub- 
scriptions to  civic  business,  professional, 
and  technical  periodicals  are  allowable, 

(c)  Costs  of  employee  attendance  at 
meetings  and  conferences,  when  the  pri- 
mary purpose  is  the  dissemination  of 
technical  information,  are  allowable. 
This  includes  costs  of  meals,  transporta- 
tion, and  other  items  incidental  to  such 
.atteiidance. 

28.  Organisation  costs. — Expenditures, 
such  as  incorporation  fees,  broker's  fees, 
fees  to  promoters,  organizers  or  manage- 
ment consultants,  for  attorneys,  ac- 
countants, or  investment  counselors, 
whether  or  not  employees  of  the  organi- 
zation, in  connection  with  ta)  establish- 
ment or  reorganization  of  an  organiza- 
tion or  (b)  raising  capital,  are  unallow- 
able unless  specifled  otherwise  in  the 
grant  or  contract. 

29.  Overtime,  extra-pay  shift,  and 
multishift  premiums.  —  Premiums  for 
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overtime,  extra-pay  Bhlfte,  and  multl- 
shllt  work  are  aUowable  onJy  to  the  ex- 
tent approved  by  the  awarding  agency 
except: 

lai  Wlien  necessary  to  cope  with 
emergencies,  such  bls  those  resulting 
from  accidents,  natural  disasters,  break- 
downs of  equipment,  or  occasional 
operational  bottlenecks  of  a  sporadic 
nature: 

(b)  \\'hen  employees  are  performing 
indirect  functions  such  as  administra- 
tion, maintenance,  or  accounting; 

<C'  In  the  performance  of  testa, 
liiborator>-  procedures,  or  other  similar 
operations  which  are  continuous  fi 
nature  and  cannot  reasonably  be  Inter- 
rupted or  otherwise  completed;  or 

(di  When  lower  overall  cost  to  tbe 
Government  wHl  result. 

30  Page  charga  in  scientific  jovr- 
no^  — Page  charges  for  sclentlflc  jour- 
nal publication  are  iLllowable  as  a 
necessary  part  of  research  costs,  where: 

(a)  The  research  papers  report  work 
supported  by  the  Government; 

(b)  The  charges  are  levied  impartially 
on  all  research  papers  published  by  tbe 
Journal,  whether  by  non-Government 
or  by  Government  authors;  and 

<c)  The  Journals  Involved  are  not 
operated  for  pxroflt. 

31  Participant  tujrport  costs. — ^Par- 
ticipant support  costs  are  direct  costs  for 
items  such  as  stipends  or  subsistence 
allowances,  travel  aflowances.  and 
registration  fees  paid  to  or  on  behalf  ot 
participants  or  trainees  (but  not  em- 
ployees) In  connection  with  meetlnga, 
conferences,  symposia,  or  training 
projects.  These  costs  are  aUovable  whoi 
approved  by  the  awarding  agency. 

32  Patents  and  covyriaht  coats. — (a) 
Costs  of  (1)  preparing  disclosures,  re- 
ports, and  otber  documents  re<iuired  by 
the  grant  or  contract  and  of  searching 
the  art  to  the  e.xtent  necessary  to  make 
such  disclosures,  (2)  preparing  docu- 
ments and  any  other  patent  costs  tn 
connection  with  the  filing  and  prosecu- 
tion of  a  United  States  patent  applica- 
tion where  title  or  n^alty-free  license 
is  required  by  Government  grant  or 
contract  to  be  conveyed  to  the  Govem- 
ment.  and  i3i  general  counseling  serv- 
ices relating  to  patent  and  copyright 
matters,  such  as  euivlce  on  patent  and 
copyright  laws,  regulations,  clauses,  and 
employee  agreements:  are  aillowable 
(but  see  para.  35 1 . 

(b^  Costs  of  preparing  disclosures, 
reports,  and  other  documents  and  of 
searching  the  art  to  the  extent  necessary 
to  make  disclosures.  If  not  required  by 
the  grant  or  contract,  are  unallowable. 
Costs  In  connection  with  <l)  filing  and 
proeecutlnR  any  foreign  patent  applica- 
tion, or  <2i  any  United  States  patent 
application  with  respect  to  which  the 
grant  or  contract  does  not  require  con- 
veying title  or  a  royalty-free  license  to 
the  Government,  are  unallowable  (Sfco 
see  para.  44  >. 

33.  Pension  plans. — See  para.  Sfh"! . 

34.  Preaward  costs. — Preavacd  costs 
are  those  Incurred  prior  bo  the  effective 
date  of  the  grant  or  contract  directly 


pursuant  to  the  negotiation  and  In  an- 
ticipation of  the  award  of  the  grrant  or 
contract  where  such  Incurrence  is  neces- 
sary to  comply  with  the  proposed  de- 
livery schedule  or  period  of  performance. 
Such  costs  are  allowable  only  to  the  ex- 
tent that  they  would  have  been  allowable 
If  incurred  after  the  date  of  the  award 
and  only  with  the  written  approval  of  the 
awarding  agency. 

5.  Professional  and  consultant  service 
costs — legal,  accounting,  scientific,  and 
other. — (a)  Costs  of  professional  emd 
consultant  ser\'lces  rendered  by  persons 
who  are  members  of  a  particular  profes- 
sion or  pos.sess  a  special  skin,  and  who 
are  not  oflScers  or  employees  of  the  orga- 
nization, are  allowable,  subject  to  (b) , 
(c),  and  (d)  of  this  para,  when  reason- 
able In  relation  to  the  services  rendered 
and  when  not  contingent  upon  recovery 
of  the  costs  from  the  Government. 

(b)  In  determining  the  allowability  of 
costs  In  a  particular  case,  no  single  factor 
or  any  special  combination  of  factors  is 
necessarily  determinative.  However,  the 
following  factors  among  others  may  be 
relevant: 

( 1 )  TTie  nature  and  scoije  of  the  serv- 
ice rendered  in  relation  to  the  service 
required; 

(2)  The  necessity  of  contracting  for 
the  service,  considering  the  organiza- 
tion's capability  tn  the  particular  area; 

(3)  "nie  past  pattern  of  such  costs, 
peu-tlcularly  In  the  years  prior  to  the 
award  of  CJovemment  contracts,  and 
grants, 

(4)  The  Impact  of  Government  con- 
tracts and  grants  on  the  (H-ganizations 
boslness  (i.e..  what  new  problems  have 
arisen) ; 

(5)  Whettier  the  proportion  <rf  Oot- 
emment  work  to  the  organteatlofis  total 
boslness  is  such  as  to  Influence  the  or- 
g»nizatton  In  favor  of  Incurring  the  cost, 
partlcu^ly  where  the  services  rendered 
are  not  of  a  continuing  nature  and  ha^ 
little  relationship  to  work  under  Gor- 
•mment  contracts  and  grants; 

«5)  Whether  the  service  can  be  per- 
formed more  economically  by  employ- 
ment ratlier  than  contracting; 

(7)  The  qualifications  of  the  individual 
or  concern  rendering  the  service  and  the 
customary  fees  charged,  especially  on 
non-Government  contracts  and  grants; 
and 

(8 1  Adequacy  of  the  contractual 
agreement  for  the  service  (e.g.,  descrip- 
tion of  the  service,  estimate  of  time  re- 
quired rate  of  compensation,  and  termi- 
nation provisions). 

(c)  In  addition  to  the  factors  in  para- 
graph 'bi  of  this  paragraph  retainer  Tees 
to  be  aUowable  must  be  supported  by 
evidence  of  bona  flde  services  available 
or  rendered. 

(d)  Cost  of  legal,  accounting,  and  con- 
sulting services,  and  related  costs,  in- 
curred In  connection  with  organization 
and  reorganization,  defense  of  antitrust 
suits,  and  the  prosecution  of  claims 
Eigalnst  the  Government,  are  imallow- 
able.  Costs  of  legal,  accounting  and  con- 
sulting services,  and  related  costs,  tn- 
cxirred  in  connection  with   patent  In- 


fringement litigation,  are  imallowable 
unless  otherwise  provided  for  in  the  con- 
tract or  grant. 

38.  Protection  and  teauitv  costs. — 
Necessary  expenses  incurred  to  comply 
witii  Government  security  requirements 
or  for  facilities  protection,  including 
wages,  uniforms,  and  equipment  of  per- 
sonnel, are  allowable. 

37.  Public  information  services 
costs. —  (a)  Public  information  services 
costs  Include  the  cost  associated  with 
pamphlets,  news  releases,  and  other 
forms  of  information  services.  Such  costs 
are  normally  Incurred  to : 

(1)  Inform  or  Instruct  individuals, 
groups,  or  the  general  public; 

(2)  Interest  individuals  or  groups  in 
participating  in  a  service  program  of  the 
organization; 

(3)  Provide  stewardship  reports  to 
State  and  local  government  agencies, 
benefactor  foundations,  and  associa- 
tions, etc. ;  and 

(4)  Disseminate  the  results  of  spon- 
sored and  nonsponsored  activities. 

-1))  If  the  costs  incurred  for  any  of 
these  piuposes  are  identifiable  with  a 
particular  cost  objective,  they  shall  be 
cbarged  to  the  objective  to  which  they 
relate. 

(c)  Costs  that  are  not  identifiable  with 
a  particular  cost  objective  shall  be  al- 
located as  Indirect  costs  to  all  benefiting 
activities  of  Qie  organization. 

(d)  Public  Information  services  coists 
are  unallowable  as  a  direct  cost  of  grants 
and  contracts  imless  approved  by  the 
awarding  agency. 

38.  Publication  and  printing  costs. —  (a' 
Publication  costs  Include  the  costs  of 
printing  (Including  the  processes  of  com- 
position, plate-malting,  press  work,  bind- 
ing, and  the  end  products  produced  by 
■uch  processes) ,  distribution,  promotion, 
marling,  and  general  handling. 

Ob)  Lf  these  costs  are  not  identifiable 
with  a  particular  cost  objective  they 
shoiold  be  allocated  as  indirect  costs  to 
all  major  activities  of  the  organlzatlrai. 

(c)  Publication  and  printing  costs  are 
unallowable  as  a  direct  cost  of  grants 
and  contracts  unless  the  publication  and 
printing  Is  required  by  the  grant  or  con- 
tract or  is  approved  by  the  awarding 
agency. 

(d)  The  costs  of  page  charges  In 
scientific  Journals  Is  addressed  in  para. 
30. 

39.  Rearrangement  end  alteration 
costs. — Costs  incurred  for  ordinary  or 
normal  rearrangement  and  alteration  of 
facilities  are  allowable.  Special  arrange- 
ment and  alteration  costs  Incurred 
.•specifically  for  the  project  are  allowable 
when  such  work  has  been  approved  in 
advance  by  the  sponsoring  agency  con- 
cerned. 

40.  Reconversion  costs. — Costs  Incurred 
in  the  restoration  or  rehabilitation  of  the 
organization's  facilities  to  approximately 
the  same  condition  existing  immediately 
prior  to  commencement  of  Oovenunenfi 
contract  or  grant  work,  fair  wear  and 
tear  excepted,  are  allowskble. 

41.  Recruitment  costs. — Provided  tiuit 
the   size    of    the    staff    recruited   and 
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maintained  Is  in  keephig  wiUi  workload 
requirements,  costs  of  "help  wanted" 
advertising,  operating  costs  of  an  em- 
ployment office  necessary  to  secure  and 
maintain  an  adequate  labor  force,  costs 
of  operating  an  educational  testing  pro- 
gram, travel  costs  of  employees  while 
engaged  tn  recruiting  personnel,  and 
travel  costs  of  applicants  for  interviews 
for  prospective  employment,  and  reloca- 
tion costs  Incurred  Incident  to  recruit- 
ment of  new  employees  (but  see  para- 
graph 42(c))  are  allowable.  Where  the 
organization  uses  employment  agencies, 
■  costs  not  in  excess  of  standard  com- 
mercial rates  for  such  services  are  allow- 
able, 

42.  Relocation  costs. —  'a)  Relocation 
costs  are  costs  incident  to  the  permanent 
change  of  duty  assignment  ifor  an  in- 
definite period  or  for  a  stated  period  of 
not  less  than  12  months,)  of  an  existing 
employee  or  upon  recruitment  of  a  new 
employee. 

Relocation  costs  are  allowable  subject 
to  the  limitations  described  In  para- 
graphs (b),  (O,  and  (d)  below  provided 
that: 

( 1 »  The  move  is  for  the  benefit  of  the 
employer ; 

(2)  Reimbursement  to  the  employee  is 
in  accordance  with  an  established  policy 
or  practice  consistently  followed  by  the 
employer;  and 

(3)  Tlie  reimbursement  does  not  ex- 
ceed the  employee's  actual  lor  reason- 
ably estimated)    expenses. 

I'b)  Allow-able  relocation  costs  for 
existing  employees  are  limited  to  the 
following  costs : 

1 1 )  The  costs  of  transportation  of  the 
employee,  members  of  his  immediate 
family,  and  his  household  and  personal 
effects  to  the  new  location. 

(2)  Tlie  costs  of  finding  a  new  home, 
such  as  advance  trips  by  employees  and 
spouses  to  locate  living  quarters  and 
temiwrary  lodging  during  the  transition 
period,  up  to  a  maximum  period  of  30 
days,  including  advance  trip  time. 

1 3  I  Closing  costs,  such  as  brokerage, 
legal,  and  appraisal  fees,  incident  to  the 
disposition  of  the  employee's  former 
home.  These  costs  together  with  those 
described  in  (4)  of  this  paragraph  (b) 
are  limited  to  8  percent  of  the  sales  price 
of  the  employee's  former  home. 

(4)  The  continuing  costs  of  ownership 
of  the  vacant  former  home  after  the 
settlement  or  lease  date  of  the  employee's 
new  permanent  home,  such  as  mainte- 
nance of  bnildln?rs  and  grounds  (exclu- 
sive of  fixing  up  expenses),  utilities, 
taxes,  and  property  insurance. 

'5)  Other  necessary  and  reasonable 
exi>enses  normally  Incident  to  relocation, 
such  as  the  costs  of  cancelling  and  un- 
expired lease,  disconnecting  and  rein- 
stalling household  appliances,  and  pur- 
chasing insurance  against  damages  to 
personal  property.  The  cost  of  cancelling 
an  unexpired  lease  is  limited  to  three 
times  the  monthly  rental. 

(c)  Allowable  relocation  costs  for  new 
employees  are  limited  to  tliase  described 
in  (1)  and  (2)  of  paragraph  (h)  above. 
When  relocation  costs  incurred  incident 


to  the  recruitment  <rf  new  emjdoyecs 
have  been  allowed  either  as  a  direct  or 
indirect  cost  and  tbe  employee  resigns 
for  reasons  within  his  control  within 
12  monttos  after  hire,  the  organlxatlon 
shall  refund  or  credit  such  relocation 
costs  to  the  Government  Howewo^the 
costs  <rf  travel  to  an  overseas  location 
shaU  be  considered  travel  costs  in  ac- 
cordance with  paragraph  51  and  not 
relocation  costs  for  the  purpose  of  this 
paragraph  if  dependents  are  not  per- 
mitted at  the  location  for  any  reason 
and  the  costs  do  not  include  costs  of 
transporting  household  goods. 

(d)  Tiie  following  costs  related  to  re- 
location are  imallowable: 

(1)  Fees  and  other  costs  associated 
with  acquiring  a  new  home; 

(2 '  A  loss  on  the  sale  of  a  former  home; 

(3)  Continuing  mortage  principal  aiKl 
interest  pa>Tnents  on  a  home  being  sold; 
and 

( 4 )  Income  taxes  paid  by  an  employee 
related  to  reimbiu^ed  relocation  costs. 

43.  Rental  costs.— (a.)  Subject  to  the 
limitations  described  tn  paragrapiis  (b) 
Ui rough  Id)  of  this  paragraph,  rental 
costs  are  allowable  to  the  extent  that  the 
rates  are  reasonable  in  light  of  such  fac- 
tors as  rental  costs  of  comparable  prop- 
erty, if  any;  market  conditions  in  the 
area;  alternatives  available;  and  the 
type,  life  expectancy,  condition,  and 
value  of  the  property  leased. 

lb)  Rental  costs  under  sale  and  lease- 
back arrangements  are  allowable  only 
up  to  the  amount  that  would  be  allowed 
had  the  organization  retained  legal  title 
to  the  property. 

'C  Rental  costs  under  less-than- 
arms-length  leases  are  allowable  only 
up  to  the  amount  that  would  be  allowed 
had  title  to  tlie  property  vested  In  the 
organization.  For  this  purpose,  a  less- 
than-arms-length  lease  is  one  under 
which  one  party  to  the  lease  agreement 
is  able  to  control  or  substantially  influ- 
ence the  actions  of  the  other.  Such  leases 
include  those  between  il>  divisions  of 
an  organization.  (2)  organizations  under 
common  control  through  common  of- 
flcers,  directors,  or  members,  and  (3) 
an  organization  and  a  director,  trustee, 
officer,  or  key  employee  of  the  organiza- 
tion or  his  im.mediate  family  either 
directly  or  through  corporations,  trasts, 
or  similar  arrangements  in  which  they 
hold  a  controlling  interest. 

(d)  Rental  costs  under  leases  which 
create  a  material  equity  in  the  leased 
property  are  allowable  only  up  to  the 
amount  that  would  be  allowed  had  the 
organization  purchased  the  property  on 
the  date  the  lease  agreement  was  ex- 
ecuted. For  this  purpose,  a  material 
equity  in  the  property  exists  if  the  lease 
is  noncancelable  or  Is  cancelable  only 
upon  the  occurrence  of  some  remote 
contingency  and  has  one  or  more  of  the 
following  characteristics: 

(1)  The  organization  has  the  right, 
during  or  at  the  expiration  of  tlie  lease, 
to  purchase  tlie  property  at  a  price  which 
at  the  inception  of  the  lease  appears  to 
be  substantially  less  than  the  probable 
fair    market    value    at   the    time    it    is 


permitted  to  purchase  tb*  property 
(commonly  called  a  lease  wttii  a  bargmtn 
purchase  option  >  ; 

(2)  Title  to  the  property  passes  to  the 
organization  at  some  time  during  or 
after  the  lease  pericxl ; 

3)  The  term  of  the  lease  corresponds 
substantially  to  the  estunated  useful  life 
of  the  property;  I.e.,  the  pertod  of  eco- 
nomic usefulness  to  the  legal  owner  of 
the  property: 

1 4*  The  initial  term  Is  less  than  the 
useful  life  of  the  property  arxl  the 
organization  has  the  option  to  renew  the 
lease  for  the  remaining  useful  life  at 
substantially  les£  than  fair  rental  value; 
or 

(5)  The  property  was  acquired  by  the 
lessor  to  meet  the  special  needs  of  the 
organization  and  will  probably  be  usable 
only  for  that  purpose  and  only  by  the 
organization. 

44.  Royalties  and  other  costs  for  tLse  of 
patents  and  copyrights. —  <a)  Royalties 
on  a  patent  or  copyright  or  amortization 
of  the  cost  of  acquiring  by  purchase  a 
copyright,  patent,  or  rights  thereto, 
necessary  for  the  proper  performance  of 
the  grant  or  contract  are  allowable  un- 
less: 

iD  The  Government  has  a  hcense  or 
the  right  to  free  use  of  the  patent  or 
copyright ; 

1 2 )  The  patent  or  copyright  has  been 
adjudicated  to  be  invalid,  or  has  been 
administratively  determined  to  be  in- 
valid : 

(3)  The  patent  or  copyright  Is  con- 
sidered to  be  unenforceable:  or 

(4)  The  patent  or  copyright  is  ex- 
pired. 

(b  ■  Special  care  should  be  exercised  In 
determining  reasonableness  where  the 
royalties  may  have  been  arrived  at  as  a 
result  of  less  than  arm's  length  bargain- 
ing: e.g.: 

1 1 1  Royalties  paid  to  persons,  includ- 
ing corporations,  affiliated  with  the 
organization ; 

(2)  Royalties  paid  to  unaffiliated 
parties  including  corporations,  under  an 
agreement  entered  into  in  contempla- 
tion that  a  Government  grant  or  con- 
tract would  be  awarded;  or 

<3)  Royalties  paid  under  an  agree- 
ment entered  into  after  the  award  of  a 
grant  or  contract. 

<c)  In  any  case  involving  a  patent  or 
copyright  formerly  owT.ed  by  the  organi- 
zation, the  amount  of  royalty  allowed 
should  not  exceed  the  cost  which  would 
have  been  allowed  had  the  organization 
retained  title  thereto. 

45.  Severance  pay. — (a)  Severance 
liay  also  commonly  referred  to  as  dis- 
missal wages,  is  a  payment  in  addition  to 
regular  salaries  and  wages,  by  organi- 
zations to  workers  whose  employment  is 
being  terminated  Costs  of  severance  pay 
are  allowable  only  to  the  extent  that  in 
each  ca.se.  it  is  required  by  il)  law,  (2) 
employer-employee  agreement.  (3) 
established  pohcy  that  coni5titutes.  In 
effect,  an  implied  agreement  on  the  or- 
ganization's part,  or  i4)  circumstances 
of  the  particular  employment. 

lb)  Costs  of  severance  payments  are 
divided  into  two  categories  as  follows: 
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( 1  >  Actlial  normal  turnover  severance 
payments  shall  be  allocated  to  all  work 
performed  in  the  organization's  facili- 
ties: or,  where  the  organization  provides 
for  a  reserve  for  normal  severances  such 
method  will  be  acceptable  if  the  charge 
to  current  operaWOTis^  Is  reasonable  In 
light  of  pa>-meryts  ach^ally  made  for 
normal  serverances  over  a^cepresentatlve 
past  period,  and  If  amountBclmrged  are 
allocated  to  all  work  performedvln  the 
organization's  facilities:   arJ*l 

(2)  Abnormal  or  ma&s  severauc&'pay  Is 
of  such  a  conjectural  nature  that  meas- 
urement of  costs  by  means  of  an  accrual 
will  not  achieve  equity  to  both  parties. 
Thus  accruals  for  thLs  purpose  are  not 
allowable.  Piowever,  the  Government 
recognizes  its  obligation  to  participate 
to  tlie  extent  of  its  fair  share,  In  any 
specific  payment.  Thus,  allowability  will 
be  coiisidered  on  a  case-by-case  basis 
In  tlie  event  of  occurrence. 

46.  Spcctahzt'd  service  /aczhftf — 'ai 
The  costs  of  services  provided  by  highly 
complex  or  specialized  facilities  operated 
by  the  organization,  such  as  automated 
data  processing  faculties,  animal  re- 
source centers,  and  wind  tunnels,  are 
allowable  provided  the  charges  for  the 
services  meet  the  cohdltlons  of  either 
paragraph  ib>  or  <ci  of  this  paragraph, 
au^  In  addition,  take  into  account  any 
i^ms  of  income  or  Federal  trancing 
that  qualify  as  applicable  credits  under 
para.  5. 

'b>  The  costs  of  such  services  when 
material  in  amount  must  be  charged  dl- 
■'rectly  to  applicable  grunts  and  contracts 
ba.sed  on  actual  usage  of  the  services  on 
the  ba.sls  of  a  schedule  of  rates  or  e.'^tab- 
ILshed  methodology  that  'D  does  not 
dLscrlmlnate  between  federally  and  non- 
federally  supported  activities  of  the 
organization.  Including  usage  by  the  or- 
ganization for  lnt<>mal  purposes,  and  i2) 
Is  designed  to  recover  only  the  aggregate 
costs  of  the  services  The  costs  of  each 
service  shstt*  consist  of  both  Its  direct 
casts  and  its  allocable  share  of  all  indi- 
rect costs  Advance  agreements  piu-su- 
ant  to  paragraph  7  are  particularly  Im- 
portant In  this  situation. 

(C)  Where  tlie  costs  Incurred  for  a 
service  are  not  material  they  may  be  al- 
located as  indirect  cosUs. 

47.  Taie-i — <a»  In  general,  taxes  which 
the  organization  is  required  to  pay  and 
which  are  paid  or  accrued  in  accordance 
with  generally  accepted  accounting  prin- 
ciples, and  payments  made  to  local  gov- 
ernmenUs  in  lieu  of  ta.xes  which  are  com- 
mensurate with  the  local  government 
services  received  are  allowable,  except  for 
1 1 1  taxes  from  which  exemptions  are 
available  tx:)  the  organization  directly  or 
which  are  available  to  the  organization 
based  on  an  exemption  afforded  the 
Government  and  in  the  latter  case  when 
the  ."sponsoring  agency  makes  available 
the  necessary  exemption  certificates.  (2> 
•special  assessments  on  land  which  repre- 
sent capital  improvements,  aiid  <3'  Fed- 
eral mcome  taxes 

ib>  Any  reiund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  or- 
ganization of  Interest  thereon,  attribut- 
able to  taxes.  Interest,  or  penalties  which 


were  allowed  as  grant  or  contract  coets, 
will  be  credited  or  paid  to  the  Govern- 
ment in  the  manner  directed  by  tbe  Gov- 
ernment. However,  any  Interest  act\ially 
paid  or  accredited  to  an  organization  In- 
cident to  a  refund  of  tax.  Interest,  and 
penalty  will  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
interst  accrued  over  the  period  during 
which  the  organization  had  been  reim- 
bursed by  the  Government  for  the  taxes, 
interest,  and  penalties. 

48.  Termination  costs. — Grant  and 
contract  tenninatlons  generally  give  rise 
to  the  incurrence  of  costs,  of  the  need  for 
special  treatment  of  costs,  which  would 
not  have  ari-sen  had  the  grant  or  con- 
tract not  been  terminated.  Cost  princi- 
ples covering  these  Items  are  set  forth 
below.  They  are  to  be  used  in  conjunc- 
tion with  the  other  provisions  of  this  sub- 
part In  termination  situations. 

ia>  Common  items.  The  cost  of  items 
reasonably  usable  on  the  organization's 
other  work  shaU  not  be  allowable  unless 
the  organization  submits  evidence  that 
it  would  not  retain  such  Items  at  cost 
without  sustaining  a  loss.  In  deciding 
whether  such  items  are  reasonably  us- 
able on  other  work  of  the  organization, 
the  awarding  agency  should  consider  the 
organization's  plans  and  orders  for  cur- 
rent and  scheduled  activity.  Contempo- 
raneous purchases  of  common  items  by 
the  organization  shall  be  regarded  as 
evidence  that  such  items  are  reasonably 
usable  on  the  organization's  other  work. 
Any  acceptance  of  conunon  items  as  al- 
locable to  Uie  terminated  portion  of  the 
grant  contract  should  be  limited  to  the 
extent  that  the  quantities  of  such  Items 
on  hand,  in  transit,  and  on  order  are  in 
excess  of  the  reasonable  quantitative  re- 
quirements of  other  work. 

(b)  Costs  continuing  after  termina- 
tion. If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  organization 
certain  costs  cannot  be  discontinued  im- 
mediately after  the  effective  date  of  ter- 
mination, such  costs  are  generally  allow- 
able within  the  limitations  set  forth  In 
this  subpart,  except  that  any  such  costs 
continuing  after  termination  due  to  the 
negligent  or  willful  failure  of  the  orga- 
nization to  dl.scontinue  such  costs  shall 
be  considered  unallowable. 

ici  Lass  of  useful  value.  Loss  of  use- 
ful value  of  special  tooling  and  special 
machinery  and  equipment  Is  generally 
allowable  if: 

1 1 )  Such  special  tooling,  machinery,  or 
equipment  is  not  reasonably  capable  of 
Ui^e  m  the  other  work  of  the  organiza- 
tion 

<2i  The  Interest  of  the  Government  is 
protected  by  transfer  of  title  or  by  other 
mean.s  deemed  appropriate  by  the  award- 
ing agency :  and 

1 3  <  The  lass  of  useful  value  as  to  any 
one  terminated  grant  or  contract  is  lim- 
ited to  that  portion  of  the  acquisition 
cost  which  bears  the  same  ratio  to  the 
total  acciuisition  cost  as  the  terminated 
portion  of  the  grant  contract  bears  to 
the  entire  terminated  grant  contract 
and  other  Government  grants  contracts 
for  which  the  special  tooling  and  special 
machinery  and  equipment  was  acquired. 


(d)  Rental  costs.  Rental  costs  under 
unexpired  leases  are  generally  allowable 
where  clearly  shown  to  have  been  reason- 
ably necessary  for  the  performance  of 
the  terminated  grant  contract  less  the 
residual  value  of  such  leases,  if  di  the 
amount  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the 
property  leased  for  the  period  of  the 
grant  contract  and  such  further  period 
as  may  be  reasonable  and  <iii  the  or- 
ganization makes  all  reasonable  efforts 
to  terminate,  assign,  settle,  or  otherwise 
reduce  the  cost  of  such  lease.  There  also 
may  be  Included  the  cost  of  alterations 
of  such  leased  projierty,  provided  such 
alterations  were  necessary  for  the  per- 
formance of  the  grant  contract,  and  of 
reasonable  restoration  required  by  the 
provisions  of  the  lease. 

(e)  Settlement  expense.*.  Settlement 
expenses  Including  the  following  are 
generally  allowable: 

(1)  Accounting,  lesal.  clerical,  and 
similar  costs  reasonably  necessary  for: 

<1)  The  preparation  and  pi-e.sentation 
to  awarding  agency  of  settlement  tlaims 
and  supporting  data  with  respect  to  the 
terminated  portion  of  the  grant  or  con- 
tract, unless  the  termination  Ls  for  de- 
fault of  the  organization  (see  §  1-8  604 
(b)(1)  or  paragraph  4a  of  Attachment 
L,  OMB  Circular  No.  A-llO  i41  F.R 
32030,  July  30,  1976 1  ;   and 

(11)  The  termination  and  settlement 
of  subcontracts  and  subgrants; 

(2)  Reasonable  casts  for  the  storage, 
transportation,  protection,  and  disposi- 
tion of  property  provided  by  the  Govern- 
ment or  acquired  or  produced  for  the 
grant  or  contract:  and 

•  3)  Indirect  costs  related  to  salaries 
and  wages  Incurred  as  settlement  ex- 
penses In  subparagraphs  d*  and  ^2>  of 
this  paragraph:  normally,  such  indirect 
costs  shall  be  limited  to  fringe  benefit.s, 
occupancy  cost,  and  immediate  super- 
vision. 

(f)  Subcontractor  and  subgrantee 
claims.  Subcontractor  subgrantee  claims, 
including  the  allocable  portion  of  claims 
which  are  common  to  the  grant  or  con- 
tract and  to  other  work  of  the  organiza- 
tion are  generally  allowable.  An  appro- 
priate share  of  the  organization's  indi- 
rect expense  may  be  allocated  to  the 
amount  of  settlements  with  subcontrac- 
tors/subgrantees;  provided,  that  the 
amount  allocated  is  otherwise  consistent 
with  the  basic  guidelines  contained  in 
Attacftment  A.  The  Indirect  expense  so 
allocated  shall  exclude  the  same  and 
similar  costs  claimed  directly  or  indi- 
rectly as  settlement  expenses. 

4.  Training  and  educational  costs  - 
(a>  Costs  of  preparation  and  mainte- 
nance of  a  program  of  instruction  at 
noncoUege  level,  including  but  not  lim- 
ited to  on-the-job,  classroom,  and  ap- 
prenticeship training,  designed  to  in- 
crease the  vocational  effectiveness  of 
employees,  including  training  materials, 
textbooks,  salaries  or  wages  of  trainees 
(excluding  overtime  compensation  which 
might  arise  therefrom* ,  and  d*  salaries 
of  the  director  of  training  and  staff  when 
the  training  program  is  conducted  by  the 
organization:    or    (2)    tuition   and   fees 
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when  the  training  is  in  an  institution 
not  operated  by  the  organization;  are 
allowable. 

I  b  I  Costs  of  part-time  education,  at 
an  undergraduate  or  pastgraduate  col- 
lege level,  including  that  provided  at  the 
organization's  own  facilities,  are  allow- 
able only  when  the  course  or  degree  pur- 
sued is  relative  to  the  field  in  which  the 
employee  is  now  working  or  may  rea- 
sonably be  expected  to  work,  and  are 
limited  to; 

(1)   Traini:ig   materials; 

(21    Textbooks; 

(3"  Fees  charged  by  the  educational 
institution: 

(4)  Tuition  charged  by  the  educational 
institution,  or  in  lieu  of  tuition.  Instruc- 
tors' salaries  and  the  related  share  of 
indirect  costs  of  the  educational  institu- 
tion to  the  extent  that  the  sum  thereof 
is  not  in  excess  of  the  tuition  which  would 
have  been  paid  to  the  participating  edu- 
cational Institution; 

(5)  Salaries  and- related  costs  of  In- 
structors who  are  employees  of  the  orga- 
nization; and 

i6)  Straight-time  compensation  of 
each  employee  for  time  spent  attending 
classes  during  working  hours  not  in  ex- 
cess of  156  hours  per  year  and  only  to 
the  extent  that  circumstances  do  not  per- 
mit the  operation  of  classes  or  attend- 
ance at  classes  after  regular  working 
hours;  otherwise  such  compensation  is 
unallowable. 

(c)  Casts  of  tuition,  fees,  training  ma- 
terials, and  textbooks  (but  not  subsist- 
ence, salary,  or  any  other  emoluments) 
in  connection  with  full-time  education, 
including  that  provided  at  tlie  organiza- 
tions  own  facilities,  at  a  postgraduate 
(but  not  undergraduate^  college  level,  are 
allowable  only  when  the  course  or  degree 
pursued  Ls  related  to  the  field  in  which 
the  employee  is  now  working  or  may  rea- 
sonably be  expected  to  work,  and  are 
limited  to  a  total  period  not  to  exceed 
one  school  year  for  each  employee  so 
trained.  In  unusual  cases  the  period  may 
be  extended  (see  paragraph  7) . 

id»  Costs  of  attendance  of  up  to  16 
weeks  per  employee  per  year  at  special- 
ized programs  specifically  designed  to 
enhance  the  effectiveness  of  executives 
or  managers  or  to  prepare  employees  for 


such  positions  are  allowable.  Such  costs 
include  enrollment  fees,  trainiiig  ma- 
terials, textbooks  and  related  charges, 
employee's  salaries,  subsistence,  and 
travel.  Costs  allowable  under  this  para- 
graph do  not  include  those  for  courses 
that  are  part  of  a  degree-oriented  cur- 
riculum, which  are  allowable  only  to 
the  extent  set  forth  in  paragraphs  (bt 
and  (c>  of  this  paragraph. 

(el  Maintenance  expense,  and  normal 
depreciation  or  fair  rental,  on  facilities 
owned  or  leased  by  the  organization  for 
training  purposes  are  allowable  to  the 
extent  set  forth  in  paragraplis  24.  8.  and 
43  respectively. 

(f>  Grants  to  educational  or  training 
institutions,  including  the  donation  of 
facilities  or  other  properties,  scholar- 
.ships,  or  fellow-shir-xs,  are  considered  con- 
tributions   and    are   unallowable. 

(gi  Training  and  education  costs  in 
excess  of  those  otherwise  allowable  under 
paragraphs  (b)  and  (c)  of  this  para- 
graph may  be  allowed  to  the  extent  set 
forth  in  an  advance  agreement.  To  be 
considered  for  an  advance  agreement, 
the  organization  must  demonstrate  that 
such  costs  are  consistently  Incurred  pur- 
suant to  an  established  training  and  edu- 
cation program,  and  that  the  course  or 
degree  pursued  is  relative  to  the  field 
in  which  the  employee  is  now  working  or 
may  reasonably  be  expected  to  work. 

50.  Traju^portutiun  costs.  Transporta- 
tion costs  include  freight  express,  cart- 
age, and  postage  charges  relating  either 
to  goods  purchased,  in  process,  or  deliv- 
ered. These  costs  are  allowable.  Wlien 
such  cost^  can  readily  be  identified  with 
the  Items  involved,  they  may  be  directly 
casted  as  transportation  costs  or  added  to 
the  cost  of  such  items  (see  paragraph 
25).  Where  identification  with  the  ma- 
terials received  cannot  readily  be  made, 
transportation  costs  may  be  charged  to 
the  appropriate  Indirect  cost  accounts 
if  the  organization  follows  a  consistent, 
equitable  procedure  in  this  respect. 

51  Travel  costs.— (a.)  Travel  costs  are 
the  expen.'-es  for  transportation,  lodging, 
subsistence,  and  related  item.'s  Incurred 
by  employees  who  are  in  travel  stivtuts 
on  official  business  of  the  organization. 
Travel  costs  are  allowable  subject  to 
paragraphs  (bi  through  (f )  of  this  para- 


graph, when  they  are  directly  attribu- 
table to  specific  work  under  a  grant  or 
contract  or  are  incurred  In  tlie  normal 
course  of  administration  of  the  organi- 
zation. 

(bt  Such  costff  may  be  charged  on  an 
actual  basis,  on  a  per  diem  or  mileage 
basis  in  lieu  of  actual  costs  Incurred,  or 
on  a  combination  of  the  two,  provided 
the  method  used  is  applied  to  an  entire 
trip  and  not  to  selev-ted  days  of  the  trip, 
and  results  in  charges  consistent  with 
those  normally  allowed  by  tlie  organi- 
zation in  its  regular  oi>erations. 

(c)  The  difference  in  cost  between 
first-class  air  accommodations  and  less 
than  first-class  air  accommodations  is 
unallowable  except  when  less  than  first- 
class  air  accommodations  are  not  rea- 
sonably available  to  meet  necessary  mis- 
sion requirements,  such  as  where  less 
than  first-class  accommodations  would 
(1)  require  circuitious  routing,  (2)  re- 
quire travel  during  unreasonable  hours, 
i3>  greatly  increase  the  duration  of  the 
flight  (4)  result  in  additional  costs 
which  would  offset  the  transportation 
savings,  or  (5)  offer  accommodations 
which  are  not  reasonably  adequate  for 
the  medJcivl  needs  of  .the  traveler. 

( d  I  Necessary,  reasonable  costs  of 
family  movements  and  pei-sonnel  move- 
ments of  a  special  or  mass  nature  are 
allowable,  pursuant  to  paragraplis  41  and 
42  subject  to  allocation  on  the  basis  of 
work  or  time  pericxi  benefited  when  ap- 
propriate. Advance  agreements  are  par- 
ticularly important. 

(el  Foreign  travel  costs  are  allowable 
only  when  the  travel  has  received  specific 
prior  approval.  Each  separate  foreign  trip 
must  be  si>eclfically  approved.  For  pur- 
pot^t^  of  this  provision,  foreign  travel  Is 
defined  as  "any  travel  outside  of  (Can- 
ada and  the  United  States  and  its  ter- 
ritories and  ix)ssessions." 

(fi  'Wlien  an  amount  for  domestic 
travel  is  specified  in  the  grant  or  con- 
tract, exi^enditures  for  such  travel  will 
not  be  allowed  if  they  exceed  the  amount 
specified  by  more  than  25  percent  or 
$500,  whichever  Is  greater,  except  with 
approval  of  the  sponsoring  agency. 
(.Sec.  205(c),  63  Stat.  390;  40  D.S.C.  486(0).) 

(FR  1)00  77-11873  Filed  4-25-77:8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

DOMESTIC   CRUDE   OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  February  1977 

111  accordance  with  the  provlslona 
of  10  CFR  211.67  relating  to  FEA'b 
domestic  crude  oil  allocation  prograzn 
the  monthly  notice  specified  to  |  211.67 
1 1 '  Is  hereby  published. 

B:ii;ed  on  reports  for  February  1977 
submitted  to  FEA  by  refiners  and  Otber 
flrnis  a.s  to  crude  oil  receipts,  erode  ofl 
runs  to  stllLs.  eligible  prodijct  Imjxjrts 
and  Imported  naphtha  utQlzed  •«  a 
petrochemical  feedstock  in  Puerto  Rico, 
application  of  the  entitlement  adjust- 
ment for  residual  5oel  oU  production  for 
sale  In  the  East  Coast  market  provided 
In  5  2nC7(dW4>,  application  of  the 
entitlement  adjustment  for  imports  of 
No.  1  heating  oU  and  No.  2  heating  oil 
Into  P.VD  Dlstrtcta  I  through  TV  provided 
In  Special  Rule  No.  8,  and  application  of 
the  entitlement  adjnatznent  for  small 
refiners  provided  tn  |  Hl.fl7(e),  the  na- 
tional domestic  crude  of!  supply  ratto 
for  February  1977  Is  calculated  to  be 
.267507, 

In  accordance  wfth  J  211.fl7(b)  (2),  to 
calculate  the  ntanber  of  barrels  of 
deemed  old  on  Included  tn  a  refiner's 
adjusted  crude  oO  receipts  for  the  month 
of  February  1977,  each  barrel  of  old  oil 
Ls  equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  npper  tier  crude  oH 
Is  equal  to  .271480  of  a  barrel  of  deemed 
old  oU. 

The  Lssuance  of  entitlements  for  the 
month  of  February  1977  to  refiners  and 
other  firms  Is  set  forth  in  the  Appendix 
to  this  notice  The  Appendix  Bsts  the 
name  of  each  refiner  or  other  Arm  to 
which  entitlements  have  been  issued,  the 
number  of  barrels  of  deenwd  old  oil  In- 
cluded tn  each  such  refiner^  adinsted 
crude  oU  receipts,  the  number  of  entitle- 
ments Lssued  to  each  STich  refiner  or 
other  firm,  and  the  number  of  entitle- 
ment's required  to  be  purchased  or  sold 
by  each  such  refiner  or  other  flrm. 

P-arsuant  to  10  CFR  211.670)14) ,  FEA 
hereby  A.^^es  the  price  at  which  entltle- 
ment.s  shall  be  sold  and  purchased  for 
the  m.onth  of  February  1977  at  $8.53 
which  Is  the  exact  differential  as  re- 
ported for  the  month  of  February  he- 
tween  the  weighted  average  per  barrel 
casts  to  refiners  of  old  oil  and  of  Im- 
ported and  exempt  domestic  crude  oD. 
less  the  sum  of  2l  cents. 


In  accordance  with  10  CFR  21167' b; , 
each  reflno'  that  has  been  Issued  fewer 

entitlements  for  the  month  of  February 
1977  than  the  number  of  barrels  of 
deemed  old  oU  Included  in  its  adjusted 
crude  oil  receipts  Ls  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  Februarj-  1977  equal  to  the  difference 
between  the  number  of  barrels  of  deemed 
old  oil  Included  In  those  receipts  and  tlie 
number  of  entitlements  issued  to  and 
retained  by  that  refiner.  Refiners  which 
have  t)een  issued  a  number  of  entitle- 
ments for  the  month  of  Febrjan.'  1977 
In  excess  of  the  number  of  barrels  at 
deemed  old  oil  Included  In  their  adjusted 
crude  oil  receipts  for  that  month  and 
other  firms  Lssued  entitlements  shall  seD 
such  entitlements  to  refiners  required  to 
purchase  entitlements  In  addition,  cer- 
tain refiners  are  required  to  purchase  or 
sell  entitlements  to  effect  corrections  for 
reporting  errors  for  the  months  Septem- 
ber 1975  through  Januar>-  1977  pursuant 
to  10  CFR  211.67(ji  ID. 

Pursuant  to  5  211.67(J)  (2\  the  P«>ni- 
ary  1977  Installments  of  the  amounts 
representing  corrections  for  reporting 
errors  for  months  prior  to  September 
1975  are  shown  In  a  .separate  column  In 
the  listing  c<»taLned  In  the  Appendix. 
As  sei  forth  In  the  revised  special  cor- 
rection notice  issued  on  September  21. 
1976,  the  total  dollar  amounts  of  the 
special  corrections  liave  been  divided 
Into  eight  substantially  equal  Install- 
ments for  reflection  in  each  firm's  en- 
titlement position  for  each  of  the  months 
July  1976  through  February  1977,  based 
on  the  particular  month's  entitlement 
price. 

The  listing  of  refiners'  old  oil  receipts 
contained  In  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
1211.67(h). 

The  listing  contained  In  the  Appendix 
identifies  In  a  separate  column  addl- 
tlonaj  entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  FEA*! 
OfQce  of  Exceptions  and  Appeals.  Also 
set  forth  in  this  colomn  are  tlie  adj'ost- 
ments  for  relief  granted  by  the  Office  of 
Exoeptions  and  Appeal.s  'or  1975,  which 
adjustments  are  beln^  reflected  In 
monthly  Installments  commeuclJig  with 
the  September  1976  entitlement  notice. 
Tlie  number  of  Installments  Is  deix-ndent 
on  the  magTiltude  of  the  adjustment  to 
be  made.  For  a  full  discussion  of  the 
Issues  Involved,  see  Beacon  Oil  Company, 
et  al,  4  FEA  par.  87,024  (November  5, 
19761. 

For  purposes  of  the  adjustments  to 
refiners'     crude     run     volumes     under 


{  211.«7(d>  '4) ,  total  production  of  resid- 
ual fuel  oil  for  sale  In  the  East  Coast 
market  'In  excess  of  the  first  5.000  bar- 
rds  per  day  thereof  for  each  refiner  re- 
porttos  such  production)  was  18.138.262 
barrels  for  Februarv-  1977.  For  that 
month.  Imports  of  residual  fuel  oil  eli- 
gible for  entitlement  issuances  totaled 
45.334.336  barrels. 

The  number  of  barrels  of  Nos  1  and  2 
heating  oU  and  kerosene  imported  into 
PAD  EUstricts  I  through  IV  eligible  for 
entitlement  Issuances  pursuant  to  Spe- 
cial Rule  No.  8  for  Subpart  C  (42  FR 
9379,  February  16,  1977)  was  12.782.38.5 
"Hie  entitlement  value  required  to  be 
awarded  for  each  barrel  of  iniported 
product  under  Special  Rule  No.  8  Is  52,10, 
vhlcfa  for  February  Is  equal  to  .246190 
at  an  entitlement.  Accordingly,  the  total 
number  of  entitlements  issued  pursuant 
to  Special  Rule  No.  8  Is  3,146,894, 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  fcs  23,511,428. 

Payment  for  entitlements  required  to 
be  purchased  imder  10  CFR  211  67 lb)  for 
February  1977  must  be  made  bv  April  30, 
1977. 

On  or  prior  to  May  10,  1977,  each  firni 
which  1b  required  to  purchase  or  sell  en- 
titlements for  the  month  of  Februar> 
1»77  shall  file  with  FEA  the  month  b 
transaction  report  specified  in  10  CFR 
21166(1)  certifying  its  purchases  and 
sales  at  entitlements  for  the  month  of 
February.  FEA  has  mailed  the  monthlv 
transaction  report  forms  for  the  niontii 
of  February  to  reporting  firms.  FEA  re- 
quests that  firms  which  have  been  unable 
to  locate  other  firms  for  required  en- 
titlement transactions  by  April  30,  1977 
contact  PEA  at  202-254-6296  to  expedite 
consummatltm  of  these  transactions,  Fnj 
firms  that  have  failed  to  consummate 
reoolred  entitlement  transactions  on  or 
prior  to  April  30,  1977,  FEA  may  direct 
sales  and  purchases  of  entitlements  pur- 
suant to  the  provisions  of  10  CFR 
211,«7(k) 

This  notice  is  Issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
its  administrative  procedures  and  sanc- 
ttans,  10  CFR  Part  205.  Anj'  person  ag- 
grieved hereby  may  file  an  appeal  with 
FElA's  Office  of  Exceptions  and  Appeals 
tn  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
May  26,  1977. 

Issued  in  Washington,  DC.  on  April  21, 
1977. 

Eric  J.  Fygi. 
Acting  General  Counsel. 
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NOTICES 


APPENDIX 

Ff-TTTi  EMrMTS    FOR    DOMESTIC    CPUOE    OIL 


21 40: 


P*GEi    f 


DEEMED    OLD    OIL 
OQRTIKG    PI«M  An.jjSTED 

SMUPT    SAME  HECEIPTS 


•••*•***•*  ENTITLEMENT       POSITION 

Vr.UL  EXCEP'IONS         PRODUCT  10    monTk  RE3lil«ED 

ISSUED       AND       APPtALS    ENTITlEmEnTS       ClEA^-1!P  TO    BUY 


JOHNSON 

aA  Y 

LIEO 
EP-PETROPINA 

ERADA-HE3S 

JCO 

CO 

EX 

CO 

I  ZONA 

*"ERA 

-iLANO 

I*TIC 

LANTIC-CEMENT 

",SBURY 

SIN 

rou 

iCUN 
ICHEP 
-PETRO  ^ 
JE-RIDGE 
H 

LL'MET 
SAL 
'^IBOU 
3TLE 
^  TRAL 
AMPLIN 
ARTER 
RILLO 
TOO 

AIBORNE 
ARK 
A5TAL 
ILONIAL 
)N-EO 
IN-REF 
iNOCG 

iNSUMERS-PO«ER 
'RCO 

A. FARMLAND 
iOSS 
'OWN 

(Y3TAL-0IL 
(YSTAL-REE 

EPWATER 

LTA 

MENNO 

TROIT-EO 
■AMONO 
'.LLMAN 
)RCHESTER 
iw 

■SEABOARD 
.0 
)0Y 

'GINGTON-OIL 
iGINGTON-OXN 
.M 

JERCY-COOP 
JTERPRISE 
/ANGELINE 
(XON 
'.-SERVE 
•FLETCHER 
\MARISS 
VRHERS-UN 
.ETCHER 


0 

0 

71,993 

1  ,iiiO  ,t92 

l,982,8ea 

1  u  .6ob»  7 12 

tie, 211 

b.C66,aU<J 
6l,6ft4 

1 J2,3ie 

1,50'', 808 

'      5 

0 

ifuee 

26,t>77 

259,115 

0 

1  0,<565 

0 

0 

62,158 

73,831 

81,630 

0 

0 

l,T32,t<J9 

800,322 

0 

3,«03,0R7 

an,  190 

271, ia8 

168,001 
0 

0 

0 

3,76t»ea8 

0 

0 

«53,m5 

yu»  3^1 
552, oqa 

le7,093 

1,838 

0 

301,029 

«,073 

0 

575,  ISU 

0 

9,390 

71,756 

0 

100,985 

32,316 

0 

0 

0 

0 

0 

85,861 

12,871,287 

86,801 

0 

207,221 

203,566 

8,490 


135,526 
-23 

131,032 
l,277,i3a 

u,  it>a,eo7 

7,8Su, Ouy 

«21  ,^02 

-6 

5,«67,270 

5«,09fa 

173,601 

2,706,002 

100, 159 

162 

-a 
2,39U 

33,268 

I5u,573 

138,310 

136, 9(46 

10,585 

352 

1 38,a60 

6^,082 

! 12,8  33 

3Q,u96 

35,901 

l,325,-'3<i 

583,97a 

191,978 

2,063, 112 

56,298 

856, 7ia 

1,231,096 

30,621 

-2,023 

52 

2,854,425 

-«13 

1,436,452 

582,623 

142,986 

610,196 

145,703 

45,003 

21,252 

321,392 

80,154 
682 

445,627 

2,460 

11,500 

167,653 

116,337 

121,020 

133,217 

-9,565 

-6 

-29P 

578, 07U 

-36 

108,058 

10,709, 102 

138,465 

2 

325,448 

334, 105 

168,875 


0 

0 

0 

0 

0 

0 

0 

0 
4,431* 
16,577 

0 

0 

0 

0 

0 

0 

0 
6,134 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
110,972 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
237,029 

0 

0 

0 

0 

0 

0 
-26,960*** 

0 
0  • 

0 
2,460 
0 
0 
0 
0 
0 
-10,056 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
-9,116 


8,2l7 

0 

0 

0 

567, 190 

128,227 

0 

0 

56,641 

0 

0 

0 

102,820 

0 

0 

H) 

0 

138,749 

0 

10,869 
0 
0 
0 
0 

39,741 

36,075 
0 
0 
1<*2,926 
0 
0 
0 
0 

30,970 
0 

c 

152,543 

0 
140,933 
0 
0 
0 
0 
0 
21,337 
0 
0 
0 
0 
0 
0 
0 
117,243 
0 
0 
0 
0 
0 
0 
0 
0 
997,732 
0 
0 
0 
0 
0 


-5,547 
-23 

-62 

56,75? 

-27,546 

-1^,535 

-1,2S6 

-6 

•130,753 

320 

244 

-c;  ,6«9 

-2,661 

If  2 

-tt 

0 

54 

-4,795 

-439 

0 

-284 

-13 

-195 

-1,2U4 

96 

-2-3 

-174 
11,757 
11,360 

-9u3 
-3,6el 
16,267 
-2,214 
2u,fc06 

-349 

-2,C23 
52 

7,891 
-41  3 

-3,571 

-2,21  I 

2,716 

-1 ,964 

-11,378 

.ij37 

-65 

7(14 

0 

662 

3,79a 

C 

-53 

125 

-«06 

0 

63 

441 

•6 

-298 

0 

•  36 

48 

-3,71  1 

0 

2 

-39 

-209 

12,331 


0 
23 

0 
153,558 
0 
?.  9li4,bb8 
0 
8 
599,179 
7,566 
0 
0 
0 
0 
4 
0 
0 
104, 5«2 
0 
0 
0 
0 
0 
9,749 
0 
0 
0 
406,465 
216,348 
0 
;  ,  I3=;965 
0 
0 
0 
0 
2,023 
0 
907,423 
413 
0 
0 
0 
0 
21,390 
0 
0 
0 
0 
0 
129,757 
0 
0 
0 
0 
19,965 
C 
9,565 
6 
296 
0 
36 
0 
65 
0 
0 
0 
0 


REnuifif: 

TU  SELL 


1  35,526 

0 
^9,039 

Q 

2,381  ,9i;  3 

0 
3,39  1 

0 
0 

0 
41,263 

i,:"'6,  ;9u 

100, 159 
162 

0 

906 

6,591 

0 

136,310 

127,981 

10,565 

352 

56, 302 

0 

31,003 

39, u9« 

,55,901 

0 

0 

i«l  ,976 

12,  106 

565,566 

1,063,095 

30,621 

0 

52 

0 

0 

1,436,452 

129,408 

9e,b47 

257,202 

0 

m,  165 

21,252 

20,363 

76,061 

682 

0 

2,460 

2,  I  10 

«5,897 

lie, 337 

0 

100,901 

0 

• 

0 

'a 

0 


576, 


62 


22,177 

0 

51 , 66« 

2 

1 18,227 

1 30,519 

160, 365 
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PiGEJ 


•*«W 


i   OEtHtD  OLD  OIL 

**»♦***»** 

£  N  T  I 

T  L  E  H  t  N 

T   P  0  S  I 

T  I  0  N 

^o-^H'^G  F  I»" 

ADJUSTED 

T  iJ  T  A  L      t  X  ( 

.  £P  T  IONS 

PHODUCT 

10  MONTH 

RE3U1RED 

PEQUII^ED 

S-  IW  T  SA"E 

RECEIPTS 

ISSi'tU   A'.C 

APPEAL?  Entitlements 

Cleaw-up 

TO  BUY 

TO  SELL 

:''■'■ 

8,501 

9,666 

0 

0 

-  6 

0 

1,385 

)» I0*-PO"ER 

0 

623 

0 

0 

623 

0 

623 

By 

35, ail 

8^,910 

0 

0 

-67 

0 

50,a99 

S-PGSTL4N0 

0 

-15 

0 

0 

-15 

15 

0 

r  T  Y 

l,Ub6, 377 

1,2-7, iqg 

0 

0 

-3,961 

221,178 

0 

4>,  T 

35,51t* 

13  0,010 

0 

0 

.   -170 

0 

95,292 

^bs 

0 

-  }u  a 

0 

0 

.3<ia 

5aa 

0 

BSON 

50  U 

l,5au 

0 

0 

0 

0 

1,000 

AC  lES-PAHK 

1  0  1  »27b 

5U,566 

0 

0 

0 

a6,69o 

0 

*DIEUX 

47,^2=) 

1 ao, a96 

0 

0 

23« 

1     0 

92,569 

EsrhCx 

11, ''77 

135,035 

0 

0 

0 

0 

125,058 

lDEn-EaGlE 

7,896 

150,236 

0 

0 

.   -2,«0C 

0 

102, 3U0 

lOEN-EAGLE-^^' 

0 

1  ,999 

0 

0 

1,999 

,0 

1,999 

lD"  I^G 

6'',5ie 

hi.0,7C9 

0 

0 

0 

0 

51, 191 

JO-hHPE 

77,  335 

2a2, 7n6 

-532 

0 

-CI08 

0 

165,371 

t  AT-^0OT!iER^ 

0 

-116 

0 

0 

-116 

I  16 

0 

AH 

0 

197,762 

0 

0 

-2, 066 

0 

197,782 

u«^ 

'5,006,507 

6,510, 7sa 

0 

71,743 

-11, "la 

2,555,7«8 

0 

Lf'-STS 

u'?,029 

1 39,0U6 

0 

"   0 

67 

0 

90,017 

■il 

0 

UOC , a2a 

0 

0 

1,865 

0 

a00,a2u 

«A!?D 

0 

117,756 

0 

119,101 

-1,3U5 

0 

117,756 

"Ell 

U7U,tJ7l 

3  1  2  ,  e  "^  5 

0 

0 

1,065 

162,096 

0 

DSON-OIL 

31,563 
263,  3'?1 

222,927 

0 

0 

0 

/     ° 

191,360 

M 

305,010 

0 

0 

'UbU 

0 

21,619 

s-.* 

6u9, 165 

6  a  9  ,  5  6  0 

269,437 

0 

«15 

0 

015 

^  E  P  E  S  D  E  ►«  T  -  W  E  F 

ia7,a23 

153,692 

0 

0 

0 

0 

6,269 

DI  ANA-EARH 

u7,025 

196, lou 

0 

0 

-a30 

0 

151, 139 

GE»-niL 

1  ,8uo 

1 39,7h7 

0 

0 

0 

0 

137,927 

TL-PAPER 

0 

70 

0 

0 

70 

0 

70 

^  ING 

0 

au, 173 

0 

««,232 

-59 

0 

00,  173 

M 

203, 5R1 

202, 376 

79,0«l 

0 

-1,215 

1,215 

0 

M.«HI TE 

0 

-3u 

0 

0 

-3a 

3a 

0 

NCO 

22.75-5 

3a, U2  3 

0 

0 

'  0 

0 

11,260 

S  T:iC*  "f 

2,9<5^ 

S,  is-^ 

0 

0 

-28 

0 

2,192 

SN 

«26,  151 

a28,  151 

2a7,2e6 

0 

0 

0 

0 

BP-MCGEE 

1,165, 798 

1 ,356,237 

0 

-t!»                0 

^'S,  -2- 

0 

190,039 

C" 

305, US'? 

9i6,9a6 

0 

112,620 

-2,009 

0 

633,507 

-nateo 

0 

6,753 

0 

0 

6,753 

0 

6,753 

GLUHI  * 

u  i5, 5U6 

262, 7. )7 

0 

0 

-67,831 

152,839 

0 

■<t3I0E 

10,78<» 

58, 357 

0 

0 

-223 

0 

a7,568 

kETUN 

15a, 661 

lae, 795 

a  0  ,  1  6  2 

0 

-5,886 

5,886 

a 

TTLE-*«£9 

1  ,  563, ''I  1 

1, 1 3l,6lu 

602,696 

0 

302 

232,097 

0 

Jl SI*N*-L*nO 

270, 5«8 

5u0,29a 

0 

0 

0 

0 

69,706 

C^ILLA^ 

35,202 

153,559 

0 

0 

-3,231 

0 

118,157 

■^ATMO^ 

i, ■'25, 836 

5,729,367 

0 

0 

-5,222 

19« ,a69 

0 

■'ION 

l'5e,878 

196,  1  16 

0 

0 

-73a 

762 

0 

D-AMEB 

17,063 

103, 266 

0 

0 

-299 

0 

86, 163 

D-TEx 

U,21i 

1  1  1  ,U89 

0 

0 

'.  ^3 

0 

99,276 

0  L  4  ^  0 

0 

-10,aa3 

-10,335 

0 

-10  3 

10,««3 

0 

r^lL 

6, ''18, 203 

5,686,960 

0 

121,685 

-i8a,7ao 

1,029,2U3 

0 

-tA«K 

43'',  ia6 

a3a,9c2 

a5,223 

0 

786 

a,2aa 

0 

NSANTO 

3'56,7i0 

291,652 

0 

0 

-562 

10a,856 

0 

■<«ISUN 

8,620 

155, 1 35 

0 

0 

2 

0 

126,515 

UNTAINEEP 

6,119 

5,571 

0 

Q 

5 

5u8 

0 

RPmy 

7u0, 350 

783, aaa 

0 

0 

195 

0 

03,090 

AMER-PE  TRO 

a9,7e2 

123,67a 

0 

0 

-1,953 

0 

73,892 

^RAGASSETT 

U 

-10« 

0 

0 

-108 

108 

0 

TL-COOP 

531 ,au5 

U60 , ay6 

0 

0 

3a5 

0 

129,001 

VAJO 

536, 760 

3a3,786 

51,57:* 

0 

-l,6Ba 

0 

7,026 

'^-EDGINGTO'^ 

550,856 

365,279 

ia5, 597 

0 

0 

185,577 

0 

--ENGL-PETRO 

0 

575, 5ai 

U 

578, 9U7 

-3,ao6 

0 

575,501 

H-ENGL-POwEB 

0 

-67 

0 

0 

-67 

67 

0 

«HALL 

15'»,<?52 

122,350 

-6, 1«3 

0 

88 

37,602 

0 

*HAS 

0 

-60 

0 

0 

-60 

60 

0 

^CO 

0 

58 

0 

0 

56 

0 

58 

RTMEAST-PETRO 

0 

516, 166 

0 

317,028 

-flU2 

0 

316, 166 

RTML AND 

36, 185 

155,193 

0 

0 

-48 

0 

97,015 

RTHvlLLE 

0 

U27,67l 

0 

«28,3«>2 

-721 

0 

027,671 
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PAGE:   c 


DEEMED  Old  oil 

E  N  T   I 

T  L  E  "  E  "v 

T   P  C!  S  I 

T   I   .  S 

PORTING  FIRM 

ADJUSTED 

TOTAL        E  > 

CtFTiUNS 

P^'ODUC  T 

10  honTh 

»E3uI»EC 

SESjI^E'^ 

SHORT  NAME 

RECEIPTS 

ISSUED   AvD 

APPEALS  ENTITLEMENTS 

ClEan-up 

7Q  B^^' 

TO  SELL 

L-SHALE 

2,071,339 

1,207, 316 

0 

0 

-2,551 

5  6  0,023 

0 

C 

173, 9a5 

250,6,0  3 

0 

0 

1  ,808 

\^ 

6  0,8  56 

ANGEIROCKLAND 

0 

eL 

0 

0 

60 

0 

6  V 

NARD 

61,619 

190,902 

0 

0 

0 

0 

1  :  9  ,  2  6  3 

SCO 

[     0 

-10,625 

-10,967 

0 

0,  502 

10,625 

0 

TCHOCUE 

'     0 

81 ,220 

0 

81 ,096 

-272 

V 

ei , 220 

NNZOIL 

5oo,8u2 

397,696 

0 

0 

mli\   7 

103,106 

0 

PCO 

0 

-892 

0 

0 

-692 

692 

n 

3TER 

117,396 

217,007 

0 

0 

0 

0 

99,651 

TRO-HEAT-CT 

0 

07,716 

0 

06,250 

-538 

0 

-7,7J6 

TRO-HEAT-PA 

0 

10,931 

0 

15,2  35 

-3CU 

0 

l-,9l! 

IE 

0 

-U38 

0 

0 

-438 

036 

0 

ILLIPS 

2,003,526 

2,306,697 

0 

0 

92,996 

56,629 

0 

ILLIPS-PR 

0 

97,272 

0 

97,272 

0 

0 

O',  ?72 

ONEER 

13,167 

158,905 

0 

0 

-5 

0 

ic^s,  7;e 

TT3T0N 

0 

255,796 

0 

230,625 

-1,027 

0 

233,796 

ACID 

253, 108 

5au,oae 

0 

0 

-  1  ,  2  C  1 

p 

! :  c ,  9  -  c 

ATEAU 

166,956 

1«6,970 

0 

0 

-at5 

17,96b 

\ 

hERInE 

92,578 

362. ^26 

28,566 

0 

253 

0 

27c, -'■e 

IDE 

100, 300 

256,276 

0 

0 

-310 

0 

1 :  b ,  9  7  6 

INCETON 

19,811 

66,250 

0 

0 

0 

0 

66,  a39 

ULEASE 

0 

»« 1  n 

0 

0 

-6  10 

61 : 

u 

AKER-ST 

37, 450 

190, 125 

0 

0 

-1  ,68a 

r 

;  ':?,  6  ":^ 

MINGTON 

0 

-60 

0 

0 

-60 

6^ 

- 

CHAROS 

0 

13a, 212 

0 

0 

0 

0 

!  3  -  ,  2  1  2 

CO 

0 

-05 

0 

0 

-05 

05 

r 

AO-OIL 

0 

35,500 

0 

0 

-7 

0 

35,5Cm 

CK-ISLAND 

076, 151 

301 , 060 

-25,61 1 

0 

500 

1  30,6<5l 

0 

YAL 

0 

-129 

J 

0 

-129 

129 

0 

BER-TEX 

21,032 

loa,03l 

n 

0 

-7,05a 

r 

!  ?2,'*'9 

BRE-CAL 

236,903 

236,729 

115,212 

0 

-1  la 

1  10 

- 

ge-creek 

2,097 

3,273 

0 

0 

-7 

0 

1,17  6 

N-JOAOUIN 

171,650 

05,509 

06,925 

0 

-1,016 

126, 145 

c 

ARS 

0 

-30 

C 

0 

-30 

30 

J 

MINOLE 

5,590 

129,875 

c 

0 

-2,760 

0 

120,281 

ELL 

12,221,806 

8,315,193 

0 

12,523 

317,030 

3,  906,653 

t 

GMOR 

3,003 

1  02,  760 

0 

0 

1  ,669 

0 

99,757 

ELLV 

0 

737 

0 

0 

737 

0 

737 

uhampton 

62,006 

iea,69M 

0 

0 

69<^ 

c 

10  2,652 

CAL 

7,070,663 

6,6u7,556 

0 

258, 366 

-5,357 

c 

1,772,673 

CALEDISON 

0 

-82 

0 

0 

-82 

62 

L. 

HIO 

1,025,285 

5,117,336 

0 

10,860 

16,200 

0 

;  ,692,055 

iMERSET 

10,688 

02<  30O 

0 

0 

-285 

C 

27,616 

UNO 

83,123 

130,535 

0 

0 

-101 

0 

51,012 

•  UTHI.AND 

398,690 

333,886 

130,075 

0 

165 

60,806 

3 

UTHnESTERN 

60,968 

60,051 

0 

0 

0 

937 

RAGUE 

0 

98,787 

0 

96,  767 

0 

0 

96, 767 

EUART 

0 

280,765 

0 

261  ,587 

-822. 

0 

280,765 

NLANO 

-11, 570 

126,049 

0 

0 

5,77? 

0 

1 37,39  3 

iNOCO 

0,657,870 

3,951,107 

0 

0 

-66,61 1 

906,  727 

0 

ANN 

0 

66,  025 

0 

66,057 

-032 

C 

66,025 

RRICONE 

0 

•\\2 

0 

0 

-112 

112 

0 

UBER 

0 

-76 

0 

0 

-76 

76 

0 

NNECO 

792,628 

692,2m 

0 

51,213 

-07. 373 

1  C  0  ,  a  1  0 

0 

SORG 

677,067 

657,000 

0 

0 

3,166 

219,663 

0 

XACO 

10,256,778 

8,725,860 

0 

712,070 

J7, 363 

1,532,916 

0 

XAS-AMERICAN 

15,769 

117,562 

c 

0 

0 

Q 

1  C  1  ,  7  7  3 

XAS-ASPH 

18,672 

139,612 

6,5oa* 

0 

-6,506 

0 

121,100 

XAS-CITY 

5a5, 100 

5  u  ,-:j  ,  7  8  7 

P, 

0 

-26, 750 

0 

1,663 

AGARD 

608, 327 

603, 9Q7 

566,  596 

0 

-5 

0,  330 

0 

E-REFINERY 

0 

-2,017 

0 

0 

-2,017 

2.017 

0 

RIFTWAY 

20,166 

120,617 

0 

0 

-99 

0 

96,051 

UNOERBIRD 

109,637 

150,351 

0 

0 

-272 

0 

00,714 

NKAMA 

18,722 

107,09a 

0 

0 

-179 

c 

86,772 

TAU-LEONARO 

206,273 

108,330 

0 

0 

-1,753 

57,939 

- 

ANS-OCEAN 

0 

129,018 

0 

0 

('■ 

.' 

:29,al6 

C-CARIBE 

0 

60, l7l 

0 

60,  1  71 

r. 

r 

60,171 

ION-OIL 

5,010,771 

3,527,372 

0 

12,030 

73, 166 

1,067,399 

0 
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<?EPURTING  FIRM 
SHQHT  n*mE 

UNIuN-PE  TRO 

UnIDN-TEx*3 

UNTO-InO 

UNTD-REF 

U3-UIL 

u3*-PETR0ChEm 

vA.COhmONnE*ITH 

VEN-'UEL 

vlC^ERS 

WALLACE 

WALLER 

WARRIOR 

WEBBER 

wELLEN 

WEST-COAST 

WESTERN 

WMAI.ECO 

wICKETT 

wISSTON 

wIREBACK 

wITCO 

WYATT 

YETTER 

YOUNG 

■  TOTAL 


DEEMED  Old  GIL 

ADJUSTED 
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0 

0 
9,031 

I7,ua3 

0 
0 

527, VQ8 
2  J,  '^bo 

0 

0 

57,7U2 

0   . 
0 

37,2uu 
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0 

0 
96  ,909 

0 
75,  lou 

0 

0 
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9, 
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0 
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50,900 


•1 


I32,5a7,«61    132,5^7,001         2  ,  5  l  5 , t :  8 


107, 5ia 
0 
0 
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0 
0 
0 
0 
0 
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0 
0 
0 
0 
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0 
0 

7,087,«a9 
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50 

-13,376 
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0 

-83 
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0 

-139 
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-2,316 
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•  36 
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30 
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TO  SELL 

107, 5l« 

210 

37,769 

221,001 

122,629 

130,935 

"3,233 

0 

156,818 

2  0  6, 59  7 

10,696 

9,091 

0 

U5 

0 

159 

«12 

723 

0 

90, 960 

ol6 

65,818 

323,851 

691 

0 


17 
67 
10 


23,511,026   23,511,^28 


•     Also  includes  entitlements  issued 
special  correction  amount. 


correct  an  error  in  this  firm's 


»*    This  does  not  include  the  purchase  obligation  stayed  by  court  order  in  Texas  Asphalt 
&  Refinery  Co.  v.  FEA  Civ." Action  No.  4-75-268  (N.D.  Tex.,  filed  October  31,  1975). 

'"  Sj^dtn^.^^!:!"''"''-''"  '"  ""-  =^"P"°ns  relief  as  provisionally  modified  by  FES 


[FRDck:  77    i:  924  F'.Ied  4-21-77:3 :  19  pm) 


r- 


^1 


TUESDAY,  APRIL  26,  ISH 

PART  VI 


.loN^^^n^, 


N 


y 


DEPARTMENT  OF 
COMMERCE 

National  Oceanic  and 
Atmospheric  Administration 


SALMON  FISHING 

Fishery  Management  Plan  for  Commercial 
and  Recreational  Fisheries  OFF  the  Coasts 
of  Washington,  Oregon,  and  California 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT.  NATIONAL  OCEAN- 
IC AND  ATMOSPHERIC  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 

PART  661— SALMON    FISHERY 

Commercial  and  Recreational  Salmon  Fish- 
eries Off  the  Coasts  of  Washington,  Ore- 
gun  and  California;  Publication  and 
Request  for  Comments 

AGLNCY  NciUonal  Ocaiiic  and  Atmos- 
pheric Administriiiicn,  Commerce. 

ACTION:  Emergency  regulations. 

SinviMARY:   This  dtx;ument  sets  fortii 

eniPrgf^ncy  rpgulattoiLs  iniplemenMnM  a 
fishery  mancibement  plan  pr.'pdred  oy 
tile  I'-xcMc  Fishery  Mar.atjcnit-nt  Coun- 
cil Under  the  Fishery  Conoer.ation  and 
Management  Act  oi  197!j,  tlie  Secretary 
of  Cununerce  has  deternunfrl  that  an 
emergency  exists  beca'ise  th*-  .stocks  oi 
salmon  ofl  the  coasts  of  Wnsliingtun, 
Oregon  aiid  California  are  badly  de- 
pleted and  there  is  a  need  to  increase 
the  number  of  tlsh  rea*;nu\g  tl-.e  inshore 
waters  during  1377 

DATES.  Effective  I>at<»s     IJ  itl  a  ni  .  on 
April  25,  19/7  luid  shall  remain  in  effect 
foi    45    da^s;    Comments    un    or   before 
V  June  9,  lull 

ADDRESS:  Send  comments  ro.  Director. 
National  Marine  FLshtries  Service, 
Wa.shingLon,  DC.  20235. 

FOR  F-URTHER  INFORMATION  CON- 
TACT: 

Mr.  Donald  Johnson.  Northwest  Re- 
gional Director,  National  M. trine  Fish- 
eries Service,  Seattle.  Wu-shington. 
206-442-1460. 

SUPPLF.MENTARY  INPf^RMATIOtJ 
Section  305 1 ei  of  Uie  Fishery-  Conserva- 
tion and  Management  Act  of  197fi  Pub 
L.  94-265.  16  USC,  §1801  et  .eq 
'hX^MA)  authorizes  the  Secretary  of 
<"'onimerce  ithe  Secretary  i  to  promul- 
uale  emergency  regulations  implement- 
ing a  fi.shery  management  plan  FMP^ 
prepa.'-ed  tn  a  Regional  Fishery  Manage- 
ment Council.  Such  emergency  regula- 
tions shall  reniain  m  elfett  up  to  45  days 

Pursuant  to  Title  III  of  the  Act.  the 
Pacific  Fisher>-  Maiuigement  Council  ha^. 
prepared  and  submitted  to  the  Secre- 
tary a  FMP  for  salmon  off  tlie  coast  of 
Washington.  Oregon  and  Caliionua.  A 
Draft  Environmental  Impart  Statement 
'DE1IS>  was  pubhshed  on  FfHjruary  4, 
1977  by  thp  National  Marine  Fi^iheries 
Service.  Trie  8<^retar>'  of  Commerce  iias 
found  and  det<TTnined  Uiat  an  emer- 
gency exists  m  the  Pa.  irtc  Coast  Salmon 
Fishery  liecause  '.lie  uncontrolled  jnd 
immanaged  fishing  ttrtivity  by  dom.-'stic 
commercial  and  recrejitional  flsiiermen 
would  have  a  detrimental  effe'.  t  on  the 
stock  of  these  highly  valuable  species. 

The  regulations  <  1 1  provide  that  state 
laws  which  are  consistent  with  the  Plan 
and  the  regulations  promulgated  heiein 
will  continue  to  apply:  '2>  t-stablish  spe- 
cific .salmon  inanagement  areas:  aiid  i3» 
describe  for  commerciiU  flshenes,  open 
seasons  and  areas,  gear  restrictions,  size 


RULES   AND   REGULATIONS 

restrictions,  vrssel  inspection  and  certif- 
icates and  IK  the  case  of  recreational 
fLslieries,  certain  .atch  and  size  limits. 
Publication  of  tiie  emergency  regulations 
also  constitutes  the  notice  of  publication 
of  proposed  pem^anent  regulations  as 
required  by  section  305ia>  of  the  PCMA. 

.\s  a  conse<iuence  of  that  finding  and 
determination  that  an  t-mergency  exists 
in  the  commercial  and  recreational  salm- 
on fisheries  off  the  coasts  of  Washing- 
ton, Oregon  and  California,  the  Secre- 
tary of  Commrrce  hereby  invokes  the 
emergency  procedures  authorized  by  sec- 
lion  '<05'ei  of  fJie  F*isherv  Conservation 
and  Management  Act  oi  1976,  and  sec- 
tion ;)53'bi  of  the  Administrative  Pro- 
cedures Act  of  1376,  80  Stat.  237.  as 
amended.  Secti"n  553(b>  provides  that 
an  .agency  need  not  give  fomial  notice  of 
proposed  rulemaking  when  the  agency 
lor  good  caiose  finds  •••  •  •  that  notice 
and  public  procedure  thereon  are  imprac- 
ticable, unnecessary,  or  contrary  to  the 
puDlic  interest.' 

In  addition,  the  Setretarv  believes  that 
formal  notice  of  proposed  rulemaking  Is 
impraciu-  ible,  unnecessary  and  contrary 
to  the  public  interest  because  the  pro- 
posed regulations  a&  they  relate  to  the 
overall  fishery  generally  conform  to  the 
1976  reinilations  of  the  respective  States. 

I  am  publishing  this  docimient  on  be- 
half oi  the  Secretary  and  the  Associate 
AdminLsirator  for  Marine  Resources,  at 
their  request. 

Dated  April  20,  1977  at  Washington, 
DC 

FtOBERT    W.    SCHONING, 

Director,  National  Marine 

Fisheries  Service. 

66i  1  Purpose. 

661  2  Relation  of  State  laws 

661  3  Deflnltlons 

661  4  uaimon  Plsbery  Management  Areae 

8615  Restrictions. 

6616  Penalties. 

^^6^  1  Emergency  Regulations 

661  8  Coinmertlal  tlshlag. 

661  9  Recreational  flanlng 

661.10  Treaty  Indian  Rights  Ireserved) 

AOTHOHITY  .    18  C  3.C.  1801-1882. 
§  661  I      Purpose. 

Regulations  of  tills  section  apply  to 
salmon  taicen  seaward  of  Washington. 
Oregon  and  Calif  imia,  In  the  area  over 
which  the  United  States  exercises  ex- 
clusive fl.sheries  inanagement  authority 
(the  Pacific  Coimcil  Management  Areai. 
However,  these  regulations  do  not  apply 
to  ftsning  conducted  unaer  the  Conven- 
tion for  tlie  Protection.  Preservation,  and 
Extension  of  the  Soc key e Salmon  Plsliery 
of  the  FVaser  River  System,  as  amended 
oy  the  Pink  Salmon  Protocol. 

§  661.2      Kvlurioii  to  .Stat«-  lawH. 

RegulPtions  of  this  section  Implement 
the  Pacific  Flef?lonal  Fishery  Manage- 
ment Coiuicil's  Fishery  Management 
Plan  for  salmon  fisheries  of  the  Pacific 
Ocean  pursuant  to  authority  conferred  by 
tlie  Fisiiery  Conservation  and  Manage- 
ment Act  of  1976  These  regulations  rec- 
ognize tiiat  State  laws,  otherwise  valid 
pertaining   to  vessels   registered   under 


the  laws  of  that  State  which  are  con- 
sistent with  the  Salmon  Management 
Plan,  includUig  State  landing  laws,  will 
continue  to  apply  to  the  fisheries  ad- 
dressed In  these  regulations. 

§661.3      Dotir.itiun!.. 

(a;  Act-  Meaiui  the  Flsherj'  Conserva- 
tion and  Management  Act  of  1976,  Pub. 
L   94-265  <16  USC.  l«0i-1382i. 

<b)  Angling— Meaiis  rt.-,nmg  by  means 
of  a  rod  and  or  line  capable  oi  being  held 
in  hand  while  taking  the  fish. 

(c^  Authorized  Olfi.er  -Means ;  ui 
Any  commissioned,  wan  am  cr  petty  of- 
ficer of  the  Coast  Guard: 

'2)  Any  enf orcoj:n-*nt  agnnt  of  the  Na- 
tlorml  Marine  Fisnenes  Service 

(3)  Any  officer  designated  by  iiie  head 
of  any  Federal  or  State  agency  which  nas 
entered  into  an  agreemt-n'  with  'Jie  Sec- 
retary or  the  Coim.andant  of  the  Coa.st 
Guard  to  enforce  tlie  provisions  of  the 
Act:  and 

(4)  Any  Coast  Guard  persoiinel  ac- 
companying and  acting  under  the  niiec- 
Mon  of  any  person  described  In  subpara- 
graph (1)  of  this  paragraph. 

(d)  Commercal  fishing  Means  fish- 
ing for  the  purpose  of  sale  or  barter 

(e)  Ptshing — Means:  (1)  Tlie  catch- 
ing, taking  or  harvesting  of  fisn , 

(2)  The  attCinpted  catchliig,  takuig  or 
harvesting  of  tlsh;  or 

(3)  Any  other  activity  which  caii  rea- 
sonably be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish. 

(f>  Fishing  vessel  tor  vessel) — Means 
any  boat,  ship  or  other  craft  which  is 
used  for.  equipped  to  be  a.-ed  for,  or  of  a 
type  which  is  normally  used  for  fishing 

igi  Land  or  landing— Mean.s  bringing 
fish  to  shore  or  oflf -loading  fish  from  a 
fishing  vessel. 

(h)  Recreational  fishing — Means  fish- 
ing for  personal  use. 

(i-  Salmon — Means  any  anadromoiii 
species  of  the  family  SalniOnidat  and 
genus  Oncorhynchus.  commonly  knowTi 
as  salmon,  including  but  not  limited  to. 

Chinook  (or  Kin^M  balnion — Onccyrtiynchus 
tsnawyticha.  ^g 

Coho  (or  Sil'.er)  aalmor. — Onrorfiynchi,^ 
kiautch. 

Pink  (or  Humpbaclt)  salmon — Oncorhyn- 
chus gorbuscha. 

Chum  (or  Dog;  aaimun— Oncorhynchus 
keta. 

Sockeye  (or  Red,  Blueback)  salmon — 
Oncorhynchus  ntrka. 

(j)  Salmon  length — Means  the  short- 
est distance  between  tiie  tip  of  the  snout 
or  jaw  (whichever  extends  tv.utheri  a!»d 
the  tip  of  the  longest  lobe  of  the  tail, 
mea.sured  while  the  salmon  is  lying  on  I  us 
side,  without  resort  to  any  force  includ- 
ing squeezing  the  tain  or  mutilation  of 
the  salmon 

t'k)  Secretai-y- -Means  the  Secretary 
of  Commerce  or  a  designee 

(li  Single/ barble^s  hoos— Mear^  a 
hook  with  a  single  shank  and  point.  wiiJi 
no  secondary  points  or  barbs  curving  or 
projectea  In  any  other  dir<; 'tion. 

(m)  TroU  gear — Means  gear  which 
consists  of  one  or  more  lines  u.sed  to 
drag  lures  behind  a  inoviiig  vessel,  which 
lines  originate  from  a  spool  or  receptacle 


fastened  to  the  vessel,  and  the  extension 
or  retraction  of  which  Is  directly  to  the 
spool  or  receptable  without  disengaging 
any  gurdy  or  outboard  arm  from  its  flxed 
position  on  the  vessel. 

§  661.4      Salmon      fighery      managemcnl 

areas. 

(a I  The  I»aclfic  CouncU  Management 
Area  shall  be  divided  Into  the  followmg 
management  areas  for  the  regulation  of 
salmon  fishing,  with  the  following  lateral 
limits: 

111  Management  Area  A — d) North- 
em  limit  (United  States-Canada'*  is  a 
line  connecting  the  following  coordi- 
nates : 


48^2937  19' 

'   N. 

lat.. 

124   43  33  19' 

'   W 

long  : 

48-30'll'' 

N 

lat . 

124'4713" 

W. 

long.; 

48*30'23 

N. 

lat.. 

124  =  S02r' 

v/ 

long.; 

48'3014 

N. 

lat  . 

124°53'6a" 

w 

long  ; 

48  29'57' 

N. 

lat., 

124°59'14" 

w. 

long.; 

48'29  +4 

N. 

lat  , 

125'0006' 

w. 

long.; 

48=28  09' 

N. 

lat  , 

125'05'47' 

w 

Ions  ; 

48=2710" 

N. 

lat. 

125*08'25' 

w 

long.; 

48-26'47' 

N. 

lat.. 

125''09'12" 

w. 

long.; 

4«  =  20'16" 

N. 

lat. 

125'22'48  ' 

w. 

long  ; 

48   18'22" 

N. 

lat.. 

125'2e'fi8' 

w 

long  ; 

48M105" 

N. 

lat  . 

125°53  48  ■ 

w 

long  : 

47-43'15" 

N. 

lat  , 

126°40'57" 

w. 

long  . 

47°36'47' 

N. 

lat.. 

127    11'58" 

w 

long  , 

47^22'00" 

N 

lat. 

127'4r23" 

w 

long  ; 

4«-4206  ' 

N 

lat., 

128''5r5fl" 

w. 

long.; 

46   3r47' 

N. 

lat. 

,   129°07'39" 

w 

long 

'ID  Southern  limit:  47' 18' 19"  N.  lat. 
'Pomt  GrenvUlc  Light). 

(2>  Management  Area  B — (D  North - 
em  hmlt:  47-18'19"  N.  lat.  'Point  Gren- 
ville  Light) . 

di)  Southern  limit:  45^562'  N.  lat. 
(Tillamook  Head  Lighthouse i. 

'3'  Menagement  Area  C — 'D  North- 
ern limits:  45°56.2'  N.  lat.  'Tillamook 
Head  Lighthouse) . 

til)  Southern  limit:  42=00 '00' '  N.  lat. 
(Oregon-California  border* . 

(4)  Management  Area  D — 'i'  North- 
em  limit:  42'00'00"  N.  lat.  (Oregc«i- 
Califomia  Border).  \ 

(ii)  Southem  limit:  38''14'27'  N.  lat* 
'Tomales  Point — Northern  tip> . 

i5)  Management  Area  E — <i)  North- 
t-rn  limit:  38n4'27"  N  lat.  (Tomales 
Point — Northern  tip) . 

(ill  Southern  limit:  (United  States- 
Mexlcol  is  a  line  connecting  the  follow- 
ing coordinates: 

32''35'22  11  N  lat,  1I7°27'4942"  W.  long: 
32'>37';n00"  N  lat.,  117'=49'31.00"  W  long  : 
31='07'58.00"  N.  lat  .  118  36'18.00"  W.  long  ; 
30'32'31.20"  N.  lat.,  121'>51'58.37"  W.  long 

( b )  Any  person  fishing  subject  to  these 
regulations  shall  be  bound  by  the  above 
described  international  boundaries,  not- 
withstanding any  dispute  or  negotiation 
between  the  United  States  and  any 
neighboring  country  regarding  their 
respective  jurisdictions,  until  such  time 
as  new  boundaries  are  published  by  the 
United  States. 

(c)  The  inner  boundary  of  each 
Management  Area  is  a  line  coterminous 
with  the  seaward  boundaries  of  Wash- 
ington, Oregon  and  California,  and  the 
outer  boundary  of  each  Management 
Area  is  a  line  drawn  in  such  a  manner 
that  each  point  on  It  Is  200  nautical  miles 
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from  the  baseline  from  which  the  ter- 
ritorial sea  is  measured. 

§  661.5      Reslrictions. 

The  followmg  restrictions  apply  to  all 
salmon  fishing  in  Management  Areas  A, 
B,  C.  D,  and  E,  except  that  the  restrlc- 
tior^s  In  these  regulations  shall  not  apply 
to  fishing  for  pink  and  sockeye  salmon 
pursuant  to  the  Convention  for  the  Pro- 
tection, Preservation,  and  Extension  of 
the  Sockeye  Salmon  Fishery  of  the  Praser 
River  System,  as  amended  by  the  Pink 
Salmon  Protocol,  north  of  48  00  00" 
north  latitude. 

(a)  No  person  shall  use  nets  to  fisli 
for  salm.on  except  that  a  landing  net 
may  be  used  to  bring  hooked  salmon 
on  board  a  vessel. 

'bi  No  person  shall  take  any  species 
of  salmon. 

(1)  Which  Is  less  than  the  minimum 
size  (measured  in  terms  of  the  salmon's 
length  as  defined  In  5  661.3(ji  >  specified 
in  these  regulations; 

(2>  During  closed  seasons  or  in  closed 
areas  specified  in  these  regulations; 

1 3  I  In  numbers  greater  than  any  catch 
limit  specified  m  these  regulations;  or 

'  4  1  Bv  means  of  gear  or  methods  pro- 
hibited by  these  regulations 

(c)  No  person  shall  possess,  have  cus- 
tody or  control  of,  ship,  transport,  offer 
for  sale,  sell,  purchase,  import,  export, 
or  land,  any  species  of  salmon  or  salmon 
part  which  was  taken  in  violation  of  the 
Act,  these  regulations,  or  any  other  reg- 
ulation issued  under  the  Act 

'  d  I  No  person  shall  possess  on  board 
a  vessel  any  salmon  taken  in  the  Pacific 
Council  Management  Area  for  which  a 
size  limit  is  set  forth  In  these  regula- 
tions, in  such  condition  that  its  size 
cannot  be  determined. 

I  e .  No  person  shall  fish  while  on  a  ves- 
sel which  has  aboard: 

( 1  >  Any  salmon  which  Is  less  than  the 
minimum  length  for  that  species  in  the 
Management  Area  where  the  fishing  is 
taking  place;  or 

(2>    Any  species  of  salmon  for  whicn 

the  .season  is  closed  in  the  Management 

Area  where  the  fisliing  Is  taking  place;  or 

1 3  1   Any  salmon  In  such  condition  that 

its  size  cannot  be  determined. 

if)  No  person,  while  on  board  a  fish- 
ing vessel,  shall  mutilate  or  otherwise 
disfigure  any  salmon  in  a  maimer  which 
extends  its  length  to  conform  to  any 
minimum  size  requirement  spe<.lfit?d  in 
tliese  regulations. 

( g  I  No  person  shall :  ( 1 »  Refuse  to 
permit  an  Authorized  Officer  to  board 
a  fishing  vessel  subject  to  such  person's 
control  for  purvMases  of  conducting  any 
search  or  ln.spection  In  connection  with 
the  enforcement  of  this  Act.  these  regu- 
lations, or  any  other  regulation  l.ssued 
under  the  Act; 

(2)  Forcibly  assault,  resist.  opix)6e, 
Impede,  intimidate  or  interfere  with  any 
Authorized  Officer  In  the  conduct  of  any 
search  or  inspection  described  in  sub- 
paragraph (1)  of  this  paragraph. 

(3i  Resist  a  lawftU  arrest  for  any  act 
prohibited  by  these  regulations;  or 
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(4)  Interfere  with,  delay,  or  prevent, 
by  any  mearis.  the  apprehension  or  ar- 
rest of  another  person  knowing  that  such 
other  person  has  committed  any  Act 
prohibited  by  these  regulations, 

§661.6      FVnaltie*. 

Any  person  or  vessel  found  to  be  in 
violation  of  these  regulations  will  be  sub- 
ject to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions  pre- 
scribed m  the  Act 

§  661.7      Emergencv  rogulatiuns. 

TTie  Secretarj'  may  issue  emergency 
regulatlor^s,  if  and  when  needed  under 
section  305(e)  of  Uie  Act.  announced  by 
publication  of  a  notice  in  the  Federal 
Register. 

§  661.8      ('xjmnifrriai  fishing. 

(a»  Open  seasons  and  areas.  All  open 
seasons  shall  begin  at  0001  hours  and  ter- 
minate at  2400  hours  on  the  dates  speci- 
fied herein.  Unless  otherwise  specified. 
Pacific  Daylight  Time  will  apply  The 
Pacific  Coimcil  Management  Area  is 
closed  U)  commercial  salmon  fishing  ex- 
cept for  the  following  open  seasons  and 
areas; 

'  1 1  In  Management  Area  A  the  open 
season  for  salmon  fishing  shall  be  as 
follows : 

(i)  tlie  season  for  all  salmon  species, 
includmg  chinook,  shall  begin  on  July  1, 
1977.  and  terminate  on  September  15, 
1977. 

fil)  The  season  for  chinook  only,  in 
addition,  shall  begin  on  May  1,  1977,  and 
terminate  on  May  31,  1977. 

(2)  In  Management  Area  B  the  open 
season  for  salmon  fishing  shall  be  as 
follows- 

(ii  The  .'^ason  for  all  salmon  species, 
including  chinook,  .shall  begin  on  July  I, 
1977,  and  terminate  on  October  31.  1977, 
at  2400  hours  Pacific  Standard  Time. 

dl'  The  season  for  chinook  only,  in 
addition,  shall  begin  on  May  1.  1977. 
and  terminate  on  May  31, 1977. 

(3)  In  Management  Area  C  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

di  The  season  for  all  salmon  species, 
including  chinook.  shall  begin  on  June  15, 
1977,  and  terminate  on  October  31.  1977, 
at  2400  hours  Pacific  Standard  Time. 

(ii)  Tlie  season  for  chinook  only,  in 
addition,  shall  begin  on  May  1,  1977.  and 
terminate  on  June  14,  1977. 

(4)  In  Management  Areas  D  and  E 
the  open  season  for  salmon  fishing  shall 
be  as  follows : 

(1)  The  season  for  all  salmon  species. 
Including  chinook,  shall  begin  on  May  15, 
1977.  and  terminate  on  September  30, 
1977 

'ill  The  season  for  chinook  only,  in 
addition,  shall  begin  the  day  followmg 
publication  of  this  notice  at  0001  hours 
Pacific  Standard  Time  and  terminate  on 
May  14,  1977. 

ib>  Gear  restrictions:  '1)  Only  troll 
gear  shall  be  used  for  commercial  salmon 
fishing  while  in  the  Pacific  Council  Man- 
agement Area.  However,  in  Management 
Areas  D  and  E  troll  gear  need  not  be 
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fixed  to  the  vessel  as  specified  in  §  661  3 

(2)  Only  single/barblesa  hcx)ks  shall  be 
used  for  commercial  salmon  ftshlng  be- 
fore July,  1977  while  m  Management 
Areas  A  and  B  ' 

'c>  Si^e  re^tnvtinns  'li  No  per^oi^ 
shall  take  and  retain  any  chinook  salmon 
(Oncnrhi^rt  h'ls  tshawytscha'  less  than 
2t;  .::>  !.f,-  in  length  in  Management  Area^s 
A,  b,  C.  D,  and  E  while  aboard  a  vessel 
used  lor  commercial  fishing 

<2)  No  person  shall  tiike  and  re- 
tain any  coho  salmon  lUncorhynchus 
kisutch    less  than : 

(i)  16  inches  in  length  in  Manage- 
ment Areas  A.  B  and  C;  or 

•  111  22  inches  m  length  m  Manage- 
ment Areas  D  and  E  while  aboard  a 
vessel  used  for  commercial  fishing. 

id>  Vessel  inspection  and  certification 
Any  vessel  subject  to  state  held  inspec- 
tion, fishing  in  Management  Areas  A  and 
B  between  July  1  and  July  10,  1977.  or 
in  Management  Areas  D  and  E  between 
May  1.5  and  May  25,  1977,  must  have 
on  board  documentation  of  such  inspec- 
tion as  may  be  is^sued  by  the  state  adja- 
cent to  .such  Management  Area. 


(e)  No  person  aiiall  take  and  retain 
any  steelnead  'Salmon  gairdnarif 
vitliin  the  Pacific  Coimcil  Management 
.Area 

;5f>6l,'*       K>ir«-alional  fishing. 

(a)  Open  .ieaions  and  areas  All  sea- 
sons shall  begin  at  0001  hours  and  t£r- 
minate  at  2400  hours  on  the  dates  speci- 
fied iierem  Unless  otherwise  specified. 
Pacific  DayhgiU  I'lme  will  apply  The 
Pacific  Council  Management  Area  is 
clo.sed  to  recreational  salmon  fishing  ex- 
cept ror  th-'  following  open  seasons  and 
area.s 

'  1  i  In  Management  Areas  A  and  B  the 
season  shall  oi-yeii  on  April  30,  1977,  and 
terminate  on  October  31,  1977,  at  2400 
hours  Pacific  Standard  Time. 

'2)  In  Management  Area  C  the  season 
shall  open  on  May  1.  1977.  and  termi- 
nate on  l><ember  31.  1977,  at  2400  hours 
Pacific  Standard  Time. 

I  3 '  In  Management  Area  D  the  seas(»i 
shall  be  open  the  entire  year. 

I  4 '  In  Management  Area  E  the  sea- 
son shall  open  on  February  12,  1977,  at 
0001  hours  Pacific  Standard  Time  and 
terminate  on  November  12.  1977,  at  2400 
hours  Pacific  Standard  Time. 


'bi  Gear  restrictions  il"  No  gear  other 
tlian  angling  gear  may  be  used  for  recre- 
ational salmon  fishing. 

'  2 )  No  person  shall  use  more  than  one 
rod  and  or  Ime  while  fishing  In  Manage 
ment  Areas  A,  B  and  C 

'  3 1  There  shall  be  no  limit  on  the 
number  of  rods  and  or  lines  used  for 
fishing  in  Management  Areas  D  and  E. 

(c»  Size  restrictions,  ili  In  Manage- 
ment Areas  A  and  B  no  person  shall  take 
and  retain  any  chinook  salmon  less 
than  24  incnes  in  length  or  any  coho 
salmon  less  than  16  mches  in  length. 

'2)  In  Management  Area  C  there  shall 
be  no  limit  on  the  length  of  salmon  which 
may  be  taken  and  retained 

1 3)  In  Management  Areas  D  and  E  no 
person  stiall  take  and  retain  any  salmon 
less  than  22  mches  in  length,  except 
that  one  salmon  per  day  may  be  less 
than  22  inches  but  not  less  than  20  Inches 
In  length. 

(d)  Catch  limits.  No  person  shall  take 
and  retain,  or  possess  more  than  three 
salmon  per  day  while  in  the  Pacific 
Council  Management  Area. 

§611.1U      Treat*       Indian       rights       [re- 
setted ] . 
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DEPARTMENT  OF  COMMERCE 

National  Oca&nk  and  Atmospheric 
Administration 

FISHERY  MANAGEMENT  PLAN  FOR  COM 
MERCIAL  AND  RECREATIONAL  SALMON 
FISHERIES  OFF  THE  COASTS  OF  WASH 
INGTON,    OREGON,    AND    CALIFORNIA 

Atfailabilrty  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  :02i2'C'  of  the 
National  Envaronmeiual  Policy  Act  of 
11(69,  the  NaLioiiai  Oceanic  ana  Atm;*- 
pheric  Admmistration  Department  of 
Commerce,  and  tlie  Pacific  Fishery  Man 
a.gement  Council  have  jointly  prepareti 
a  final  environmental  impact  statement 
lor  the  proposed  implementation  of  tlie 
Pisnery  Management  Plan  for  Commer- 
cial and  Recreation.il  Salmon  Fisheries 
off  the  Coasts  of  Washington  Oregon, 
and  Caiifomia  I:,  accoraance  wiU":  pro- 
visions of  the  Fishen,'  Consenation  and 
Management  Act  of  1976  -Pub  L,  94- 
265)  tile  p. an  has  been  preimred  by  tiie 
Pacific  Fisherj  Management  '"o'ancil 
and  requires  up;;rcval  by  the  Secretary 
of  Commerc*  prior  to  its  implementation. 

Attention  is  drawn  to  the  deletion  of 
the  word  "Troii"  from  the  title  of  me 
document  as  it  apr^ared  as  a  drsft  envi- 
rorunental  statement  This  was  done  to 
more  t  learly  descuoe  the  scope  of  the 
document 

The  envtronmenuil  statement  con 
cerns  a  proposal  to  adopt  and  implemer  t 
a  fishery  management  plan  for  coirmie:  - 
clal  and  rtM.reationai  salmon  fisheries  off 
the  Coasts  of  Washington,  Oregon,  a*  d 
California  pursuant  to  the  Fishery  Con 
servatlon  and  Management  Act  of  1976, 
which  extends  U.S.  jurisdiction  over  m^a- 
rine  fishery  resources  to  200  nautical 
miles  and  e.'^tablLshes  a  program  foi  th'-ir 
management  Upon  approval,  tne  plan 
will  serve  to  manage  salmon  fisliery  re- 
sources off  the  Coasts  of  Washingtor. 
Oregon,  and  California  for  optimum 
yield  and  to  allocate  harvest  among  do- 
mestic fishermen  The  plan  recommends 
mor'^  restrictive  cxean  salmon  fishery 
regulations  during  1977  for  waters  off  tne 
Washington  coa.'it  and  Columbia  Rivei 
mouth  as  compared  with  tliose  prevail- 
inp  dunng  1976  and  prior  years. 

Because  of  the  urgent  need  for  meas- 
ures to  regulate  and  conserve  the  ocean 
salmon  fishery,  the  Secretar.'  of  Com- 
merce has  adopted  his  Fishery  Manage- 
ment Plan  on  April  20,  1977,  and  intends 
to  promulgate  Emergency  Regulations 
on  April  25,  1977, 

Copies  of  the  final  environmental 
statement  are  available  for  inspection  at 
the  following  locations 


Kallonal   Ooeaiiic    ar.d   Aimas->heric    Admin- 
istration    Eiiviroiimenlal    Scienc«    laXor- 
matlor,   renter     Page   Bldg    2.    Room    Ida 
3SO0  W^hlWhaven  Street  NW  ,  Waahlrigior 
D.C. J0a36 

Northwest  Reglor^.  OOice  Nalioub.1  Wirir.e 
Fteherles  Service.  LaXe  Union  Builc.iig 
RcK'in  210.  1700  Westlake  Avenue  StwU'e 
Wa.-,hlngtoi.  tfblOj 

AlasKh     Reglona,     Office,     National     .Mariue 
.-'isterlec  Service   eux>n\  4r.J   FederAi  Builil 
:ng    7U9  Wes-  Ninth  Street    Juneau    Aiask  , 
9d«01 

So'-ithwefe'  Repi'  na!  Office  National  Marl.-.e 
FL'-henes  Service  Roorr  2024  US  Custciris 
BuUdinp  i^O  South  Ke.  rv  &i-eet,  Tern.ltisl 
Island  California  90731 

A  limited  number  of  copies  are  avail- 
able from  the  Northwest  Regional  Offlce, 
National  Marine  Fisheries  Service  1700 
Westiake  Avenue.  Seatiie  Washmgton 
98109. 

This  Notice  nf  Availability  is  being 
published  at  the  request  >^  and  m  co- 
operation with  the  Parlflf  Fishery  Man- 
age.'neiit  Council 

Dated  tnis  19th  day  of  April  1977  at 
Washington    DC 

WlNFRET    H      MlIBOHM 

Ass^--iate  Director  .Vafioiai 
Marine  Fisheries  Sen  ice 
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COMMERCIAL   AND   RECREATIONAL   SAL- 
MON  FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,     OREGON,     AND     CALI 
FORNIA 

Approval  of  Fishery  Management  Plan  and 
Request  for  Comments 

Pursuant  to  section  304  of  the  Flshen, 
Conservation  and  Management  Act  of 
1976  iPub  L  94-265,  16  U.S.C.  1801  et 
seq.),  'the  Acti,  the  Secretary  of  Com- 
.Tierce  (the  Secretary)  is  authorized  Vj 
receive,  review  and  approve  a  fishery 
management  plan  iFMP>  prepared  by  a 
Regional  F^ishery  Management  Council, 
m  the  200 -mile  fishery  conservation  zone 
.  FCZ ■ . 

Pursuant  to  Title  II  of  the  Act,  the 
Pariflf  Fisherv  Management  Council 
has  prepared  and  submlttea  to  the  Se<'- 
retary  a  FMP  for  "Commiercial  and  Rec- 
reational Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and  Cali- 
t'omia'  1  the  "Plan"  ' ,  In  addition,  a  Final 
Environmental  Impact  Statement  has 
been  prepared  concerning  the  FMP. 

The  Secretary  of  Commerce,  by  au- 
thonty  of  section  305  of  the  Act,  wishes 
to  advise  the  public  of  the  approval  of 
the  at)ove  mentioned  salmon  FMP  and 
of  the  promulgation  of  regulations  Im- 
plementing the  Plan. 

The  Plan,  published  in  its  entirety 
below,  as  required  by  sec.  305' a)   of  the 


Act,  is  ii-u-nded  to  provide  the  basis  for 
the  cor,Lserv<ition  and  i:iaiia*iement  of 
the  off&iiore  salmon  ftsliery  lor  the  Stales 
of  Washington  Oregot;  and  California  m 
the  PCZ  ,-eated  by  se^ '.K.n  101  of  the 
.Act,  T>ie  reg^^ilator.  ;>:  .vL'iuns  adopted 
iiave  tiit  .'omb::.ed  cffm  t  ct  pnmarily 
prom.oi'.ng  ilitr  conservation  ai.d  manage- 
ment o?  '.lie  c  hmcKik  and  coho  salmon 
stocks  'A.".,  p.  con5t;iiiie  tlie  Uiaii^.  species 
caught  11.  Lhe  o;>asUal  o<^ean  fisheries. 
This  IS  ai  'omplL-he^l  c.^^sei.  iiall.v  by  a  re- 
duction of  lhe  cot..'r..  maJ  fl-nery  north 
of  Tillamook.  Head  Oregoi  inrough  more 
restrictive  o<.ean  saim.on  fisiiery  regula- 
tions during  1977  as  compared  to  prior 
years,  Ii.  the  .xrean  waters  soutli  of  Tilla- 
mook Head,  and  m  all  other  salmon  fish- 
eries, the  st.atus  quo  is  maintained  by  a 
reg'ulauin-  pttt'..em  for  1977  which  is  sun- 
ilai  to  I'^-e  regulatiMiis  of  the  Oregon 
and  Cali,''(.rnia  c^/iv^sta:  -*  I'et 

This  Salmon  FMP  ls  being  imple- 
m.ented  by  emergency  regu. atlons  'also 
published  tc>day  In  tne  Federal  Regis- 
TtR)  as  hi'.thorized  by  section  305fe>  of 
the  Act  Emergencv  regulations  were 
promulgated  Hft*-:  '.',e  ■'b(;:';<ir>  f  ;>-ind 
and  deteimlried  ;nh*  an  t-ij,t  .-ge:,,  v  ex- 
ists in  the  cdu'^tai  .-  irrne-  '.ai  anc  rec- 
reational .salmon  fisnerirs  of  Washington. 
Oregon   and  Califoniia 

PubllrHtion  of  the  FMP  also  consti- 
tutes the  notice  of  puDlicati.'n  for  the  ap- 
proved salmon  plaji  and  its  proposed 
permanent  regulatiouo  a.--  required  by 
section  305  a  '  of  the  FCMA 

Written  data,  vie^-s  ana  commenus 
concerning  the  Pi^n  ma.,  be  subm!tte<! 
to  Director  NdUonal  Marine  Flsl.erief 
Sen-ice  Wa^huigton  DC  20235  rne 
Secretary  of  Commerce  will  consider  all 
such  data,  \1ews.  and  ■.  omimenis  submit- 
ted on  or  prior  to  June  9  1977  before 
final  action  is  taken  will;  i-espert  to  the 
Pacific  Coast  Salmi^.  irol!  fisher.-  plan 
and  regulations  pursuant  t-j  section  305 
1  c  I  of  the  FCMA 

I  am  publishing  this  document  on  be- 
half of  and  at  tiie  request  of  the  Sexre- 
taj-y. 

Dated  this  20th  day  of  April,  1977  at 
Washington,  DC 

Robert  W    Schoning, 

Director,  National 
Marine  Fishfnes  SerHce 

Fishery    Management    Plan    for    "Com- 
mercial    AND     Recreational     Salmon - 
Fisheries  Off  the  Coasts  of  Washing- 
ton Oregon,  and  California 

US  Department  of  C-  rnmcrce.  National 
Ocear.lc  and  Atmc^pheric  Administration, 
National  Msrine  Plsheries  Service,  1700 
We.stiake  Aveiv.ie  North,  Seattle  Waiiilng- 
ton  98109, 

Parlflc  Flaliery  Management  Council,  626  S  W. 
Mill  Street,  Portland    C<rey.,n  97201. 
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Ft^ur*  2.     Interceptions  of  salmon  by  United  States  and  Cln^d1a^  'isDerles.     Average  annual   catches, 
1964-1974   (l.OOO's  of  fish). 

(Note:     Average  of  U.S.  and  Canadian  estimates  and  does  net   Incljde  salmon  txjund  for  streams  which 

originate  1n  Canada  and  flow  through  t^'e  Alaska  Panhandle.) 
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Public  Papers  of  thr   Presidents 
of  the  United  States 


Annual  volumes  containinu  ihc  [)ubli(,  mrYsayt>  aiui  statements, 
news  conferences,  and  other  sclfi  ted  pap^Ts  released  b\  the  White 
House. 

\'olumes  for  the  followuig  years  are  iiuu  av.ulahle: 

HERBERT   HOO\  FR 


1929 $13.30 


1930 $16.00 


HARRY   S    TRl  MAN 


1945 $11,7:1 

1946 $10.80 

1947 $11.1'. 

1948 $15,9'. 


1949 $11.80 

1950 $13.85 

1951 $12,65 

1952-53 $18.45 


DHIGHT   D.    FISFNHOVVFR 


1953 $14.60 

1954 $17  20 

1955 $14.50 

1956  $1730 


1957 $14.50 

195« $14.70 

1 9:.9 $  1 4.95 

1960-61 $16.85 


1961 


JOHN   F.    KENNEDY 

$14  35  1%2 

1963_-^  $15.35 


$15.55 


LYNDON   R    JOHNSON 

1966  Book  IIj $14.35 

1967  Book  I) $12.85 

1%7  Book  II) $11.60 

19t>8-69  Book  II $14.05 

1968-4)9  B<«.k  II) $12.80 


1963-64  (Book  1) $15,(Xi 

1963-64  (Book  II) $15.2' 

1%5  (Book  I) $12.25 

1965  (Book  II) $12.35 

1966  (Book  I) $13.30 


RICHARD    N  IXON 


1969 $17.15 

1970 $18.30 

1971   $18.85 


197.'_ 
I9":e 
i9"4. 


$18.55 
$16.50 
$12.30 
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highlights 


•THE    FEDERAL    REGISTER— WHAT    IT    IS    AND 
HOW  TO  USE  IT" 

Reservations  for  June  are  being  accepted  tor  the  free 
weekly  workshops  on  how  to  use  the  FEDERAL  REGISTER. 
The  sessions  are  held  at  1 100  L  St-  N  W..  Washington,  DC 
m  Room  9409,  from  9  to  11;30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  reguia 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call;  Dean  Smith,  2C?-523-5282, 
OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
Denver,  Colo.,  5-19,  5-20. 

(Details:  42  FR  20208,  4-18-77  ) 

For  reservations  call:  Ida  Martinez  or  Velita  Bcnney 
at  303-234-2216. 


SUNSHINE  ACT  MEETINGS 21554 


MEMORIAL  DAY,  PRAYER  FOR  PEACE 

Presidential    proclamation    .    . 


21467 


ENERGY  CONSERVATION  FOR  APPLIANCES 

FEA  proposes  to  prescribe  test  procedures  for  water 
heaters,  television  receivers,  refrigerators,  rsfngerator- 
freezers,  freezers  and  clothes  dryers:  comments  by 
6-15-77;  hearings  on  6-13  and  6-14-77  (4  documents! 
(Part  II  of  this  issue) .        21576,21580,21584,21589 

TRAFFIC  CONTROL  DEVICES 

DOT/FHWA  issues  advanced  notice  of  proposed  rule- 
making on  time  table  for  conversion  to  metric  system: 
comments  by  6-13-77   21487 

FEDERAL  ELECTIONS 

FEA  announces  availability  of  advisor^^  opmion  requests 

(Part  III  of  this  issue)   21595 

FISHERY  CONSERVATION  AND   MANAGEMENT 

ACT,  1976 

State  publishes  applications  for  fishing  permits  from  the 
Republic  of  Korea  (Part  IV  of  this  issue) 21599 


CONTINUED   INSIDE 


AGENCY  PUBLICATION  ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6    The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914   August  6,  1976).  The  foiiowmg  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wed'  t'biidy 

Thursday 

Friday 

NHC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documenfs  normdHy  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
follc/.mg  the  hohday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,    D.C,    20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  picdse  see  ttie  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

hullda-,s),   by   the   Office   of   the   Federal   Register.  National   Archives  and  Records  Service.   General   Services 

Ad::i'.:.i=tratbiU,  Wd,sbington,  DC.  20408,  under  the  Federal  Register  Aet  (49  Stat    500,  as  amended,   44  U.S.C, 

Cii    15i  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  1 1  CFR  Ch.  I) ,  Distribution 

-V    r,.   ,f-     la  uMcle  only  by  the  bviperinitnaent  of  Documents,  U.8.  Government  Printing  Office.  Washington,  D  C.  20402 

the  Fede:k.\l  Rr.GK-,rER  provides  a  unifurm  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
b'-  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
d..H.'..nie:.ts  of  public  interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  publoiied,  ur.les.^  earlier  tiling  L-  requested  by  the  issuing  agency. 

The  Peder.\i.  Register  will  be  f  urnl.>hed  bv  mall  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  150  per  year,  payable 
m  advance  The  charge  tor  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check;  i^r  muuey  ^rder.  made  puyuble  to  the  Superintendent  of  Documents,  UJ3.  Ooverninenl  Printing  Office,  Washington, 
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Commerce/DIBA:  Management-Labor  Textile  Advisory 
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source Subcommittee,  4-12-77 21508 
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21509 

HEW/NIH.  Cancer  Treatment  Division,  6-14-77 
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Clinical     Trials     Review     Com-P'ttee,      5-  ?3     t'nj 

5-25-77  
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Primate    Research    Centers    Advisory    Committee, 
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Committee,  5-3-77 
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Clearinghouse      on      Environmental      Carcinogens, 

»S   •^1—77  fpntire  session  ooen  ic  ruOlic) 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedlral  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
signlflcance   Since  th;a  list  Is  intended  a.s  a  reuiuider.  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publicatl  jn) 


Rules  Going  Into  Effect  Today 


HEW/ H  DO — Developmental  Disabilities 
program,  regulations  on  grants  to  States, 
nonprofit  agencies,  colleges,  and  other 
organizations  5272;    1-27-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


CIVIL   AERONAUTICS   BOARD 

Exemption  of  air  earners  for  military 
transportation;  minimum  rates;  reply 
comments  by  5-6—77  18282; 

4-6-77 

COMMUNITY  SERVICES  ADMINISTRATION 

Civil    r.f^hts    program,    funding   eligibility 

require!. lents,  comments  by  5-5—77. 

18378:4-6-77 

DEFENSE   DEPARTMENT 

Engineers  Corps — 

Engineering  and  design;  technical 
and  engineering  assistance  to  non- 
Federal  public  interests  on  shore 
and  strearnbank  erosion,  comments 
by  5-5-77  15342;  3-21-77 

ENVIRONMENTAL   PROTECTION   AGENCY 
Asbestos,     emission     standards;     com- 
ments by  5-2-77  12122;  3-2-77 
Basic  oxygen   process  furnaces;   stand- 
ards  of   performance;    comments   by 
5-2-77  12130; 3-2-77 
District  of  Columbia;   revision   to  State 
implementation    plan;    comiments    by 

5-2-77 17496:  4-1-77 

Pesticide  programs:  reformatting  of  tol- 
erance regulations;  comments  by  5- 
1-77  47076;  10-27-76 

Pesticides;  tolerances  m  or  on  raw  agri- 
cultural commodities;  oxytetracyclme; 
comments  by  &-2-77  17499; 

4-1-77 
Pretreatment  standards  for  existing  and 
new  sources  of  pollution:  comments 
by  5-3-77  6476;   2-2-77 

Virginia,  revision  to  State  implementa- 
tion plan,  comments  by  5-2-77. 

17498:4-1-77 
Water    pollution;    general    pretreatment 
regulations,  comments  by  5-3-77. 

13843; 3-14-77 
ENVIRONMENTAL   QUALITY   COUNCIL 
Guidelines    for    preparation    of   environ- 
mental impact  statements:  comments 
by  5-5-77  18111;  4-5-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Cable  television  services;  monitoring  of 
signal  leakage:  comments  by  5-2-77. 
17502:4-1-77 
FM   broadcast   station   m   Palm   Springs, 
Calif  :  change  in  table  of  assignments; 
comments  by  5-2-77  16450; 

3-28-77 

Prime  time  access  rule:  top  50  market 

standard:  reply  comments  by  5-2-77. 

10860;  2-24-77 


FEDERAL   DEPOSIT   INSURANCE 
CORPORATION 

Insured  State  nonmember  banks,  and 
certain  of  their  subsidiaries,  depart- 
ments and  divisions  which  are  munic- 
ipal securities  dealers;  comments  by 

5-2-77 16823;  3-30-77 

FEDERAL  HOME  LOAN  BANK  BOARD 
Federal  Savings  and  Loan  System  and 
Federal  Savings  and  Loan  Insurance 
Corp.;  certain  loans  in  excess  of  90 
percent  of  value  and  definition  of 
"scheduled     items";    comments    by 

5-2-77  17483:4-1-77 

FEDERAL   RESERVE   SYSTEM 

State  member  banks  and  bank  holding 
companies  and  certain  of  their  sub- 
sidiaries, departments,  and  divisions 
which  are  municipal  securities  deal- 
ers: comments  by  5—2—77 16821; 

3-30-77 
HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

School  assistance  in  federally  affected 
areas;  payments  under  State  equal- 
ization programs;  comments  by  5- 

6-77     15540;  3-22-77 

Women's  Educational  Equity  Act  Pro- 
gram; comments  by  5—2-77. 

17700;  5-2-77 
Food  and  Drug  Administration — 

Issuance  of  publicity  by  FDA,  practice 
and  procedures;  comments  by  5- 

3-77 12436;  3-4-77 

INTERIOR   DEPARTMENT 
Fish  and  Wildlife  Service — 

Injurious  wildlife;  importation  and 
shipment  requirements;  comments 

by  5-6-77 12972;  3-7-77 

LABOR   DEPARTMENT 

Employment    and    Training    Administra- 
tion— 
Temporary     alien     certification     pro- 
gram,   1977   adverse   effect   rates; 
comments  by  5-2-77  20314; 

4-19-77 
[First  published   at  42   FR   17486, 
April    1,    19771 
LIBRARY   OF  CONGRESS 
Copyright  Office — 

Warning  of  copyright  for  use  by  li- 
braries and  archives:  comments  by 
5-6-77  16838;   3-30-77 

NATIONAL  CREDIT   UNION 
ADMINISTRATION 
Organization   and   operation   of   Federal 
Credit  Unions,  Share  Draft  Programs; 
comments  by  5-2-77  11247; 

2-28-77 
NUCLEAR   REGULATORY   COMMISSION 
Environmental  reports  by  certain  appli- 
cants:  licensing;  comments  by  5—2- 

77  12186;  3-3-77 

Nuclear  power  plants;  codes  and  stand- 
ards: comments  by  5-2-77..   17134; 

3-31-77 


Public  records;  searching  and  reproduc- 
tion fees,  waiver  or  reduction:  com- 
ments period  extended  from  5-2  to 

5-23-77 20145;  4-18-77 

[First    published    at    42    FR     17131, 
Mar    31,    1977] 
SECURITIES   AND   EXCHANGE 
COMMISSION 
Exchange  members,  brokers  and  dealers; 
recordkeeping      requirements;      com- 
ments by  5-2-77   .      18621:4-8-77 
[First     published    at    42     FR     3312, 
Jan.    18,    1977] 
Lost  and  stolen  securities  program:  re- 
porting   and    inquiry    requirements; 

comments  by  5-1-77 11844; 

3-1-77 

Recordkeeping;  filing  of  agreements  by 

outside    service    bureaus;    comments 

by  5-1-77 10698;  2-23-77 

Short  term  commercial  paper  prescribed 
by  the  Commissions  uniform  net  cap- 
ital rule;  extension  of  existing  suspen- 
sion; comments  by  5-1-77.    19126; 

4-12-77 
SMALL   BUSINESS  ADMINISTRATION 
Small  business  size  standards;  request 
for   information    on    offshore    Marine 
Services;  comments  by  5-1-77. 

12435; 3-4-77 
TRANSPORTATION    DEPARTMENT 
Coast  Guard — 

Boats  and  associated  equipment; 
power  ventilation;  comments  by  5- 

5-77 15340;  3-21-77 

Federal  Aviation  Administration — 

Airworthiness  directive;  Hughes  Model 

Helicopters;  comments  by  5-5-77. 

17137:3-31-77 

Airworthiness  directive  for  Lockheed 

L-101 1-385      Series      Airplanes; 

comments  by  5-6-77 17879; 

4-4-77 
Pratt   and   Whitney  aircraft   engines; 

comments  by  5-4-77 17880; 

4-4-77 
Restricted  areas;  Cape  Kennedy,  Fia.; 

comments  by  5-2-77 17139; 

3-31-77 

VOR  airways  and  jet  routes.  Sea  Isle, 

NJ;    establishment   and   alteration; 

comments  by  5-2-77 17140; 

3-31-77 
Federal  Highway  Administration — 
Certification  acceptance  and  second- 
ary road  plan;  comments  by  5—6- 

77 .  16734;  3-29-77 

Fire  resistance  test  for  nonmetallic 
fuel  tanks;  extension  of  time  for 
comments;  comments  by  5-1-77 
[First  published  at  41   FR   52500; 

Nov.  30,  1976] 15935; 

3-24-77 

Motor  carrier  safety  settlement  and 

hearing  procedures;  comments  by 

5-1-77 18076;  4-5-77 
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Materials  Transportation  Bureau — 
Individual  exemptions,  conversion  to 
regulation  of  general  applicability; 
comments  by  5-5-77  18409: 

4-7-77 
Pipeline  Safety  Operations  Office — 
Pipeline     transportation     of     Natural 
and  other  gases;  conversion  of  ex- 
isting    pipelines    to    gas    service; 
comments  by  5-5-77  15932; 

3-24-77 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency — 

Municipal  securities  dealers;  profes- 
sional qualification  rules;  com- 
ments by  5-2-77 16813; 

3-30-77 


Next  Week's  Meetings 


AGRICULTURAL  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Vero 
Beach,  Fla,  (open),  5-5-77. 

19500:4-14-77 
Agricultural  Research  Service — 

Malheur  National  Forest  Grazing  Ad 
visory     Board,     John     Day,     Oreg. 
(open),   5-4-77  .    15449;   3-22-77 
Forest  Service — 

Bighorn   National  Forest  Grazing  Ad- 
visory      Board;       Billings,       Mont. 
(open),  5-3-77        18414;  4-7-77 
Prescott  National  Forest  Grazing  Ad- 
visory Board;  Prescott,  Ariz,  (open), 

5-6-77 18415;  4-7-77 

Office  of  the  Secretary — 

Poultry  Health  Advisory  Committee, 
Area  Quarantine  Subcommittee, 
Hyattsville,  Md.  (open),  5^-77. 

20321:4-19-77 
CIVIL  RIGHTS  COMMISSION 

New  Jersey  Advisory  Committee,  New 
Brunswick,  N.J.  (open  with  restric- 
tions) 5-5-77   20325;  4-19-77 

COMMERCE   DEPARTMENT 

Domestic  and  International  Business  Ad- 
ministration— 
U.S.  Merchant  Marine  Academy  Advi- 
sory Board,  New  York,  N.Y.   (open 
with  restrictions),  5-3-77     19169; 

4-12-77 
National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Coastal   Zone   Management   Advisory 
Committee,    Houston,    Tex.    (open 
with  restrictions),  5-2  thru  5-4-77. 
19170:4-12-77 
Gulf  of  Mexico   Fishery  Management 
Council,  Key  West,  Fla.  (open  with 
restrictions),  5— 4 thru  5-6-77. 

19365:4-13-77 
New    England    Fishery    Management 
Council,  Buzzard  Bay,  Mass.  (open 
with  restrictions),  5-3  and  5-4-77. 
19366; 4-13-77 
Pacific   Fishery   Management  Council 
and  Scientific  and  Statistical  Com- 
mittee, Portland,  Oreg.  (open  with 
restrictions),      5-2     and      5-3-77 
[First   published   at  42   FR    16169, 
Mar.  25,  1977]     19366;  4-13-77 


Weather  Modification  Advisory  Board, 
Washington,  DC,  (open  with  re- 
strictions), 5—4  and  5-5-77. 

19171;  4-12-77 

Western  Pacific  Fishery  Management 

Council's  Scientific  and  Statistical 

Committee;        Honolulu,        Hawaii 

(open),  5-3  and  5-4-77        19899; 

4-15-77 
DEFENSE   DEPARTMENT 
Air  Force  Department — 

Air  Force  Academy  Board  of  Visitors. 
Colorado  Springs,  Colo  (partially 
closed),  5-5  thru  5-7-77      19172; 

4-12-77 
Army  Department — 

JANNAF  Interagency  Propulsion  Com- 
mittee. Aberdeen  Proving  Ground, 
Md.  (closed),  5-3  and  5-4-77. 

18125:4-5-77 
Navy  Department — 

U.S.  Naval  Academy  Board  of  Visitors, 
Washington,  D.C.,  5-3-77     16653; 

3-29-77 
Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
Intelligence,       Washinpton,       D.C. 
(closed),  5-3-77     20490:  4-20-77 
FEDERAL   ENERGY   ADMINISTRATION 
Consumer  Affairs/Special   Impact  Advi- 
^     sory     Committee,     Washington,     DC 
(open),  5-6-77  20185;  4-18-77 

Consumer  Affairs/Special  Impact  Advi- 
sory Committee  Subcommittees, 
Washington,  DC  (open),  5-5-77. 

20185:4-18-77 
FEDERAL   PREVAILING   RATE  ADVISORY 
COMMITTEE 
Meeting,  Washington,  D.C.  (closed),  5- 
5-77  20345;    4-19-77 

HEALTH,      EDUCATION,     AND     WELFARE 
DEPARTMENT 
Education  Office — 

Career  Education  National  Advisory 
Council;  Washington,  DC.  (open), 
5-5  and  5-6-77  19923;  4-15-77 
Vocational  Education  National  Advi- 
sory Council,  Washington,  D.C. 
(open)  5-4  through  5-6-77. 

19923; 4-15-77 
Food  and  Drug  Administration — 

Cardiovascular  Device  Classification 
Panel,  Washington,  DC.  (open)  5- 

2-77 19917;  4-15-77 

Cardiovascular    and    Renal    Advisory 

Committee;  Rockville,   Md.   (open), 

5-4  and  5-5-77     19917;  4-15-77 

Science    Advisory    Board;    Jefferson, 

Ark.  (open),  5-2  thru  5-4-77. 

19917:4-15-77 
Technical    Electronic    Product    Radia- 
tion  Safety  Standards  Committee; 
Rockville,  Md.  (open),  5-5  and  5— 

6-77. 19917;  4-15-77 

Health  Care  Financing  Administration — 
Alternate  Professional  Standards  Re- 
view Organization,   San   Diego  and 
San    Francisco,    Calif     (open)    5-5 
and  5-6-77  (2  documents) 

17525.4-1-77 


Health  Resources  Administration — 

National   Advisory  Council  on   Health 

Professions    Education,    Bethesda, 

Md.   (open),  5-2  through   5-6-77. 

16857;  3-30-77 

National  Institutes  of  Health — 

Arthritis  National  Advisory  Board, 
Bethesda,  Md  (open  and  closed), 
5-4-77   20351:  4-19-77 

Board  of  Scientific  Counselors,  NIAM 
DD,  Bethesda,  Md,  (partially 
closed)    5-6  and  5-7-77     15970; 

3-24-77 

Breast  Cancer  Diagnosis  Committee, 
Bethesda,  Md.  (open  and  closed), 
5-4  and  5-5-77     19400:  4-13-77 

Breast  Cancer  Epidemiology  Com- 
mittee. Bethesda,  Md.  (open  and 
closed),  5-5-77       19400;  4-13-77 

Breast  Cancer  Experimental  Biology 
Committee,  Bethesda,  Md.  (open 
and  closed),  5-5  and  5-6-77. 

19400:4-13-77 

Breast  Cancer  Treatment  Comirittee, 
Bethesda,  Md,  (open  an*  closed), 
5-5-77  19400:  4-13-77 

Cancer  Control  and  Rehabilitation  Ad- 
visory Committee,  Subcommittee 
on  Community  Activities,  Betnesda, 

Md.    (open),   5-2-77    19402; 

4-13-77 

Cancer  Control  and  Rehabilitation  Ad- 
visory Committee,  Subcommittee 
on  Cost  Reimbursement,  Bethesda, 
Md.  (open),  5-2-77  19402; 

4-13-77 

Cancer  Control  and  Rehabilitation  Ad- 
visory Committee,  Subcommittee 
on  Prevention,  Bethesda,  Md. 
(open),  5-2-77       14902:4-13-77 

Cancer  Control  Intervention  Programs 
Review  Committee  B,  Bethesda, 
Md.  (open  and  closed),  5—6  and 
5-7-77  19401;  4-13-77 

Cancer  Control  and  Rehabilitation  Ad- 
visory Committee,  Bethesda,  Md. 
(open),  5-3  and  5-4-77      19402; 

4-13-77 

Cardiology  Advisory  Committee,  Be- 
thesda, Md.  (open),  5-2  and  5-3- 
77  13603;  3-11-77 

Commission  for  Control  of  Hunting- 
ton's Disease  and  Its  Conse- 
quences; Dallas,  Tex.  (open);  5- 
3-77  15139;  3-18-77 

Drug  Development  Committee,  Be- 
thesda, Md,  (open  and  closed),  5- 
6-77  19401;  4-13-77 

Homogenous  Immunoglobulin  Work- 
shop, Bethesda,  Md.  (Open  with  re- 
strictions), 5-2  and  5-3-77. 

15971:3-24-77 
Office  of  the  Secretary — 

Performance  of  Institutional  Review 
Boards,  Bethesda.  Md  ,  5-3-77. 

6641;  2-3-77 

Review  Panel  on  New  Drug  Regula- 
tion; Washington,  DC.  (partially 
open),  5-1-77...  19925;  4-15-77 
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REMINDERS — Continued 


HISTORIC   PRESERVATION.   ADVISORY 
COUNCIL   ON 

Meet^'u;.   Washington.   DC    (open),   5-4 
.HKl  5-5-77  20481:  4-20-77 

INTERIOR    DEPARTMENT 

Bont'eville  Power  Adn-iinistration — 
Constructiofi  of  new  115  Kv  transmis- 
sion   line   arc!    new   substation,    El- 
lensburg,  Wash,  (open),  5-5-77. 

17919;  4-^-77 
National  Park  Service — 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  New- 
bury. Ohio  (open),  5-5  and  5-6- 
77  19931;  4-15-77 

Southwest  Res  onal  Ad'^isory  Com- 
mittee, Hot  Springs,  Ark,  (open  with 
restrictions,*,  5-2  and  5-3-77. 

18312; 4-6-77 
LABOR   DEPARTMENT 

OccLpational  Safety  and   Health  Admin- 
istration— 
Occupational    Safety   and    Health    Na- 
tional Advisory  Committee;  Boston, 
Mass   (open),  5-5  and  5— 6— 77, 

19936;  4-15-77 

Re.ision   of   standards  on   machinery 

and  machine  guarding,  Atlanta,  Ga,, 

Boston,  Mass.,  and  Cleveland,  Ohio 

(open),   5-3  thru   5-5-77      10018; 

2-18-77 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Research  and  Technology  Advisory 
Council,  Committee  on  Aerodynamics 
and  Configurations,  Moffett  Field, 
Calif,  (open  with  restrictions),  5—4 
thru  5-6-77  18907,  4-11-77 

NATIONAL  COMMISSION  ON  ELECTRONIC 
FUND  TRANSFERS 
Meeting,    Annapolis,     Md.    (open)    5-3 
through  5-5-77  19951;  4-15-77 

NATIONAL   SCIENCE   FOUNDATION 

Science  Applications  Task  Force;  Wash- 
mgton,  D,C.  (open),  5-2  and  5-3-77. 
19925; 4-15-77 
Science  for  Citizen  Advisory  Committee, 
Washington,  DC.  (open).  5-6  and  5- 
7-77  20685;  4-21-77 

NEW    TECHNOLOGICAL    USES    OF    COPY- 
RIGHTED  WORKS,    NATIONAL    COM- 
MISSION 
Meeting,   Crystal   City,   Va.    (open),   5-5 
and  5-6-77  20520; 4-20-77 

NUCLEAR   REGULATORY   COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Washington,   DC.   (open  and  closed), 

5-5  through  5-7-77 20204; 

4-18-77 


Reactor  Safegua-  is  Advisory  Committee, 
Reactor  Safet,  Study  Working  Group, 
Washington,  D.C.  (open),  5-4-77. 

20206;  4-18-77 

Reactor  Safeguards  Advisory  Committee. 

Fire    Protection    Working   Group    and 

Regulatory     Activity     Subcommittee, 

Washington,  DC  (open),  5—4-77. 

20206;  4-18-77 
Regulation  of  t'le  \'edical  Use  of  Radio- 
isotopes by  NRC  and  Advisory  Com- 
mittee on  Medical  Uses  of  Isotopes; 
SiUer  Spring,  Md    (open),  5-6-77. 

20691:4-21-77 
Reactor  Safeguards  Advisory  Committee, 
Regulatory    Activities    Subcommittee, 
Washington,  DC  (open),  5-4-77. 

20207:  4-18-77 

SCIENCE  AND  TECHNOLOGY  POLICY 

OFFICE 

Intergovernmentjl   Science,   Engineering 

and  Technology  Advisory  Panel,  New 

York,   NY.   (open),   5-6-77.       19537; 

4-14-77 

SMALL   BUSINESS   ADMINISTRATION 

Casper  District  Advisory  Council,  Casper, 

Wvo   (open).  5-6-77    9246;  2-15-77 

Hartford  District  Advisory  Council;  West 

Haven,  Conn,  (open),  5-5-77     18470; 

4-7-77 

Newark  District  Advisory  Council,  Hazlet, 

New  Jersey  (open),  5-4-77     .  12508; 

3-4-77 
STATE   DEPARTMENT 

Agency  for  International  Development — 
International  Food  and  Agricultural 
Development  Board,  Minneapolis, 
Minn,  (open),  5-5  and  5-7-77. 

20357: 4-19-77 
[First    published    at    42     FR     18914, 
April    11,    1972  I 
TRANSPORTATION    DEPARTMENT 
Coast  Guard — 

Ship  Structure  Committee:  Washing- 
ton, DC   (open),  5-3-77       18471; 

4-7-77 
Federal  Aviation  Administration — 

Radio  Technical  Commission  for  Aero- 
nautics, Special  Committee  125 — 
MLS  Implementation;  Washington, 
DC.  (open),  5-3  thru  5-5-77. 

18472:4-7-77 
Technical  Advisory  Committee;  Wash- 
ington, DC.  (open),  5-5  thru  5-6- 
77  .  18472:  4-7-77 

VETERANS   ADMINISTRATION 

Station  Committee  on  Educational  Al- 
lowances; Los  Angeles  Calif,  (open), 
5-5-77 18472;  4-7-77 


Wage      Committee, 
(closed),  5-5-77 


Washington      DC 
.  20210;  4-18-77 


Next   Week's   Public   Hearings 


DEFENSE    DEPARTMENT 

Navy  Department —  , 

Seafarer  ELF  Communications  Sys- 
tem, site  selection  and  proposed 
test  operations  in  Michigan;  Esca- 
naba,  Mich,  (open),  5-2  and  5-3- 
77  19901;  4-15-77 

HEALTH,      EDUCATION,     AND     WELFARE 
DEPARTMENT 
Education  Office — 

Women's  Educational  Equity  Act;  dis- 
cussion of  rules,  New  York,  N.Y., 
Chicago,  III.,  and  Denver,  Colo.,  5-3 

and  5-4-77 19161;  4-12-77 

Women's  Educational  Equity  Act;  dis- 
cussion of  rules;  Boston.  Mass.  and 
San  Francisco,  Calif.,  5-2-77. 

19161;  4-12-77 
Food  and  Drug  Administration — 

Benylin   Expectorant;   Parke,   Davis  & 
Co  ;  Rockville,  Md.,  prehearing  con- 
ference, 5-2-77     16675,  3-29-77 
Office  of  the  Secretary — 

Protection  of  Human  Subjects  Na- 
tional Commission;  Institutional 
Review  Board  performance,  Be- 
thesda,  Md.,  5-3-77. 

15468;  3-22-77 
[First  published  at  42  FR  6641.  Feb,  3. 
1977.1 
INTERIOR   DEPARTMENT 
Geological  Survey — 

Coal  mining  operating  regulations; 
Montana,  Billings,  Mont,  (open)  5- 

4-77        18862;  4-11-77 

INTERNATIONAL  TRADE  COMMISSION 
Round    head    steel    drum    plugs    from 
Japan;   Washington,   D.C.   (open),   5- 

3-77     16875;   3-30-77 

LABOR   DEPARTMENT 

Occupational  Safety  and  Health  Admin- 
istration— 
Standards    and    availability    of    eco- 
nomic study  on  exposure  to  sulfur 
dioxide;  Wash.,  D.C,  5-3-77. 

10017;  2-18-77 


List  of  Public  Laws 


Note  No  public  bills  Which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


Xli 


FEDERAL   REGISTER,    VOL.    42,    NO     81 — WEDNESDAY     APRIL    27,    1977 


1116- 


presidential  documents 

Title  3— The  President 

PROCLAMATION  4504 

Prayer  for  Peace 
Memorial  Day,  May  30,  1977 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  greastest  honor  we  can  pay  those  w^  have  gutn  tlieir  lives  in  our  Nation's 
defense  is  to  .ser\-e  the  ideals  for  which  they  died. 

We  properly  honor  these  men  and  women  on  Memorial  Day — as  we  honor  those 
who  fought  and  lived,  to  continue  the  struggle  for  peace,  freedom,  jusiice,  and  human 
rights. 

Those  of  us  who  survived  the  battle,  or  who  ne\er  had  to  bear  it.  mui^t  work  to 
assure  that  no  American  will  ever  be  asked  to  offer  up  his  or  her  life  m  war  unless  the 
sur\-ival  of  our  Nation  or  of  democracy  itself  is  at  stake. 

Let  us  remiember  on  Memorial  Dav  those  who  ha\e  lived  and  died  in  pursuit  of 
a  just  peace.  Let  us  pray  that,  like  them,  we  will  leave  behind  us  a  stronger  Nation  and 
a  better  world. 

In  tribute  to  those  Americans  who  have  died  for  their  countrv-,  and  to  those  uho 
sur\'ived  to  carry  on  their  unfinished  work,  the  Congress,  by  joint  resolution  of  Ma\  1  1 . 
1950  (64  Stat.  158),  has  requested  the  President  to  issue  a  proclamation  calling  ujKm 
the  American  people  to  observe  each  Memorial  Day  as  a  day  of  prayer  for  jjermanent 
peace. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  Memorial  Day.  Mondav.  May  30,  1977,  as  a  day  of 
prayer  for  permanent  peace,  and  I  designate  the  hour  l:>eginning  in  each  locality  at 
11  o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in  prayer. 

I  urge  the  press,  radio,  television,  and  all  other  information  media  to  join  m  this 
observance. 

I  call  upon  the  appropriate  officials  of  all  levels  of  government  to  fly  the  flac  at 
half-staff  until  noon  during  Memorial  Day  on  all  buildings,  grounds,  and  naval  vessels 
throughout  the  United  States  and  in  all  areas  under  its  jurisdiction  and  control.  I 
request  the  people  of  the  United  States  to  display  the  flag  at  half-staff  from  their  homes 
for  the  same  customary  forenoon  period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  tAvo  hundred  and  first. 


■^^ 


V^^/U*^ 


[FR  Doc,77-12157  Filed  4-25-77 ,1 2 :  50  pm] 
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Title  7 — Agriculture 

CHAPTER    IX— AGRICULTURAL    MARKET- 
ING    SERVICE     (MARKETING     AGREE 
MENTS  AND  ORDERS;    FRUITS,   VEGE- 
TABLES,    NUTS),      DEPARTMENT     OF 
AGRICULTURE 

I  Grapefruit  Reg.  77,  Amdt.  8 1 

PART  905 — ORANGES.  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Grade  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  grade  requirement  appli- 
cable to  domestic  and  export  shipments 
of  Florida  white  seedless  grapefruit  from 
Improved  No.  2  to  Improved  No.  2  Rus- 
set during  the  period  April  22  through 
August  14,  1977.  The  amendment  recog- 
nizes the  supplies  of  fruit  remaining  for 
fresh  shipment  and  is  designed  to  per- 
mit movement  of  available  supplies  of 
fruit  consistent  with  the  interests  of  pro- 
ducers and  consumers. 

EFFECTIVE  DATE:  April  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  US.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION^ 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905),  reg- 
ulating the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  t7 
U.S.C.  601-674  >,  and  upon  the  basis  of 
the  recommendations  of  the  committees 
established  under  the  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  regulation  of  shipments  of 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  This  amendment  reflects  the  De- 
partment's appraisal  of  the  current  and 
prospective  demand  for  Florida  white 
seedless  grapefruit  by  domestic  and  ex- 
port market  outlets.  Less  restrictive  grade 
requirement^  for  such  fruit  are  consist- 
ent with  the" character  of  much  of  the 
fruit  remaining  for  fresh  shipment 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 


lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  ^5  US.C. 
553  i  because  the  time  intervening  be- 
tween the  date  when  Information  became 
available  upon  which  this  amendment  is 
based,  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
white  seedless  grapefruit  "grown  in 
Florida. 

Order.  The  provisions  of  §  905.565 
•  Grapefruit  Regulation  77;  41  FR  42177, 
49474,  51029,  54917;  42  FR  9663,  10833, 
14865,  18271'  are  amended  by  revising 
paragraphs  (ai  i3)  and  (b)(3)  as  follows: 

§  90o.Sf)5     <jrapefruit  Regulation  77. 

(a)  •   •   • 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2:  Provided,  That 
during  the  period  March  11,  1977, 
through  August  14,  1977,  no  handler  shall 
ship  any  pink  seedless  grapefruit,  grown 
in  the  prcxiuction  area,  which  do  not 
grade  at  least  Improved  No.  2  Russet: 
Provided  further.  That  during  the  period 
April  22,  1977,  through  Augtist  14,  1977, 
no  handler  shall  ship  any  white  seedless 
grapefruit,  grown  in  the  production  area, 
which  do  not  grade  at  least  Improved 
No.  2  Russet ;  or 

•  •  •  *  • 

(b)  •   •   • 

131  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2:  Provided,  That 
during  the  period  March  11,  1977, 
through  August  14,  1977,  no  handler  shall 
ship  any  pink  seedless  grapefruit,  grown 
in  the  production  area,  which  do  not 
grade  at  least  Improved  No.  2  Russet: 
Provided  further.  That  during  the  period 
April  22,  1977,  through  August  14,  1977, 
no  handler  shall  ship  any  white  seedless 
grapefruit,  grown  in  the  production  area, 
which  do  not  grade  at  least  Improved 
No.  2  Russet;  or 

•  •  •  •  » 

(Sees   1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674.) 

Dated:  April  22,  1977,  to  become  effec- 
tive April  22,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[FR  Doc. 77-12105  FUed  4-26-77;8:45  am] 


I  Grapefruit  Reg   17.  Amdt   6] 

PART  944 — FRUITS;   IMPORT 
REGULATIONS 

Minimum  Grade  Requirements  for  Imports 
of  White  Seedless  Grapefruit 

AGENCY:  Agricultural  Marketing  Serv- 
ice,  USDA. 

ACTION:   Fmal  rule. 

SUMMARY:  ThLs  ameiuimeiit  lowers 
the  minimum  grade  requiremer.t  appli- 
cable to  imported  white  seedless  grape- 
fruit from  Improved  No.  2  to  Improved 
No.  2  Russet  grade  to  coincide  with  ^uch 
requirements  being  n;ade  effective  on 
Florida  grapefruit.  This  amendnieiu  is 
required  by  Federal  law. 

EFFECTIVE  DATE:  April  22.  1977. 

FOR  FURTHER  IN'FOR.\LATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Afiri- 
cultural  Marketing  Service.  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250,  telephone  202-447-3545. 

SUPPLEMENTARY  LNFGRMATION : 
This  amendment  is  con.'^i.'-tent  with  sec- 
tion Be  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  '7 
use.  601-674',  ThLs  section  require.s 
that  whenever  specified  commodities,  in- 
cluding grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  ccmmodily  must  meet  the  same  or 
comparable  grade,  size,  quality,  or  ma- 
turity requirements  as  tho.'.e  in  effect  for 
the  domestically  produced  commodity. 
This  amendment  fixes  the  same  mini- 
mum grade  requirement  on  imported 
white  seedless  grapefruit  as  is  effective 
under  Marketing  Order  No.  905,  as 
amended  i7  CFR  Part  905'.  regulating 
the  handling  of  oranges,  grapefruit,  tan- 
gerines, and  tangelos  grown  in  P.orida 

Order 

In  5  944.113  iGrapefrait  Reeulation 
17:  41  FR  42181,  49109:  42  FR  9664. 
10835,  14867,  18271'  the  provLsions  of 
paragraph  la'  '3'  are  re\Lsed  to  read  as 
follows: 

§  944.113      Grapefruit  Regulation  17. 

(a)    •   •   *'- 

(3)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2:  Provided,  That 
during  the  period  March  11,  1977, 
through  August  14,  1977,  pink  seedless 
grapefruit  shall  grade  at  least  Improved 
No.  2  Russet:  Provided  further.  That 
during  the  period  April  22,  1977,  through 
August  14.  1977.  white  seedless  grape- 
fruit shall  grade  at  least  Improved  No.  2 
Russet;  and 
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It  IS  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  ui  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  thb 
amendment  beyond  that  hereiixafter 
specined  <5  U  S  C.  553)  in  that:  ta)  The 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketmg 
Agreement  Act  of  19'i7,  as  amended  '7 
U  S.C  601-674  < .  which  makes  such  regu- 
lation mandatoiT ,  'b)  this  amendmeiit 
fixes  the  same  requirements  for  imparts 
of  white  seedless  grawfrult  as  a'-e  .ip- 
plicable  under  amended  Grapefruit  Reg- 
ulation 77  (4  905  565 1  to  the  shl-^ment  of 
white  seedless  grapefruit  grown  in 
Florida:  and  'ci  this  amendment  lowers 
the  minimum  trrade  reqinrement  a'^pli- 
cable  to  imported  white  seedless  grape- 
fruit. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  USC 
601-674  I 

Dated  April  22    1977.  to  become  efTec- 
Uve  April  22,  1977. 

Charles  R  Br«dfr, 
Deputy  Dire-tor.  Fruit  anri  Veg- 
etable   Division,    Agrwultural 
Marketing  Service. 

|FR     D..'- 77-12:04     Filed    4  2fi778-45    nm| 

Title  18 — Conse-vation  o*  Power  and  Water 
Resources 

CHAPTER  If— TENNFSSEE  VALLEY 
AUTHORITY 

PART   301— PROCEDURES 

Clarifying   Amendment   to   Government   in 
the  Sunshine  Act  Regulations 

AGENCY:   Tenne.ssee  Valley  Authority. 

ACTION :  Clarif  >'tng  amendment  to  final 
regulations 

SU^TMARY:  Following  the  end  of  the 
30-day  comment  period  on  TVA's  pro- 
posed Government  in  the  Sunshine  Act 
regulations  and  the  publication  of  final 
regulations.  TVA  received  two  comments 
which  construed  the  last  sentence  of 
5  301  43  as  an  absolute  prohibition  on 
the  use  of  cameras  or  other  recording 
devices  at  TV'A  Board  meetings.  TVA's 
practice  over  the  past  years  during  which 
Board  meetings  were  open  to  public  ob- 
servation before  there  was  any  require- 
ment to  do  so  and  the  practice  which 
continues,  at  Board  meetings  now  subject 
to  the  Government  in  the  Sunshine  Act. 
permits  tiie  ase  of  cameras  and  record- 
ing devices.  Thus  clarifying  amendment 
makes  clear  TV'.^s  intent  to  continue 
thii  practice  under  which  cameras  and 
recording  devices  may  be  used  at  Board 
meetings  but  to  recognize  that  such  use 
should  not  be  disruptive  of  the  meetings. 
EFFECTIVE  D.^TE:  April  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

John  Van  Mol.  Director  of  Informa- 
tion. Tennessee  Valley  Authority. 
Room  E12A4  Knoxville  Office  Com- 
plex, 400  Commerce  Avenue.  Knox- 
ville, Tennessee  37902.  (615-632-3257.) 


Information  is  also  available  at  TVAs 
Washington  Office  .202-343-4537.) 
SUPPLEMENTARY  INFORMATION: 
On  January  26,  1977,  there  was  published 
in  the  Feder.il  Register  (42  FR  4859) 
the  TVA  Board  of  Directors'  notice  of  its 
proposed  Government  in  the  Sunshine 
Act  regulations.  After  a  30-day  comment 
period.  TVA  adopted  final  regulations 
effective  March  12,  1977  i42  FR  14086J. 
Smce  TVAs  adoption  of  final  regula- 
tions, two  comments  considered  the  last 
sentence  of  $  301.43  which  provides: 

Public  observation  does  not  Include  the 
recording  of  any  dellberatlors  or  actions  by 
means  of    electronic    or    other    devices    or 

cameras 

as  an  absolute  prohibition  on  the  use  of 
such  devices.  TVA  has  not  prohibited. 
nor  docs  it  intend  to  prohibit,  the  reason- 
able use  of  cameras  or  other  recording 
devices  at  its  open  Board  meetings  and 
the  purpo,se  of  this  clarifying  amend- 
ment IS  to  malie  that  explicit.  TVA  has 
been  holding  its  formal  Board  meetings 
in  public  for  over  two  years  and  during 
that  time  the  press  and  public  have  made 
unrestricted  use  of  cameras  and  other 
devices  to  record  the  meetings  In  fact, 
TVA  makes  its  audio  and  other  equip- 
ment availaiile  to  the  press  to  facilitate 
the  recording  of  Board  meetings. 

Since  this  clarifying  amendment  is  be- 
mi,'  made  in  response  to  comments  re- 
ceived by  TVA  shortly  after  the  close  of 
the  conmient  period  on  the  proposed  reg- 
ulations, and  since  it  will  eliminate  an 
apparent  restriction  in  the  final  regula- 
tions, the  TVA  Board  for  good  cause 
finds  that  it  Ls  unnecessary  to  publish 
notice  of  thLs  clarifying-  amendment  as 
a  proposed  regulation  and  that  the  clari- 
fying amendment  can  become  effective 
immediately  upon  publication  in  the  Fed- 
eral Register. 

Accordingly.  18  CFR  301.43  is  amended 
to  read  as  follows: 

§301.43      Open  nieHing!*. 

Members  shall  not  jointly  conduct  or 
dispose  of  TVA  business  other  than  in 
accordance  with  this  Subpart.  Except  as 
provided  In  5  301  46,  every  portion  of 
every  meeting  of  the  asrency  shall  be 
open  to  public  observation,  and  TVA 
shall  provide  suitable  facilities  therefor, 
but  participation  in  the  deliberations  at 
such  meetings  shall  be  limited  to  mem- 
bers and  certain  TV.A  personnel.  The 
public  may  make  reasonable  use  of  elec- 
tronic or  other  devices  or  cameras  to 
record  deliberations  or  actions  at  meet- 
ings so  long  as  such  use  is  not  disruptive 
of  the  meetings. 

(Sec.  3(aVrP^ib  L  No.  94-409.  80  Stat.  1241 
(5  use.  552b),  and  48  Stut.  58,  as  amended 
16  use  B31-831ddl   ) 

Note  — TVA  has  determined  that  this  doc- 
ument does  not  contain  a  malor  proposal 
requiring  preparation  of  an  Economic  Im- 
part .Stnement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  April  18,  1977 

H  N.  Stroud,  Jr,. 
Acting  General  Manager. 

(PR  Doc  77-12023  Piled  4-26-77:8:45  am| 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

(Order  No.  71i-77| 

PART  52— UNIFORM  RELOCATION  AS- 
SISTANCE AND  REAL  PROPERTY  AC- 
QUISITION   POLICIES 

Revoking  Obsolete  Regulations 
AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 
SUMMARY:  Tlie  present  regulations 
governing  relocation  assistance  and  land 
acquisition  policies  of  the  Department  of 
Justice  under  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  are  published  in  Part 
52  of  Title  28,  Code  of  Federal  Regula- 
tions. Those  regulations  are  being  re- 
placed by  revLsed  regulations  issued  by 
the  Assistant  Attorney  General  for  Ad- 
ministration and  published  in  Part  128- 
18  of  Title  41,  Code  of  Federal  Regula- 
tions. This  order  therefore  revokes  the 
regulations  in  28  CFR  Part  52. 

EFFECTIVE  DATE:  AprU  16,  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  H.  O'Dono^hue.  Chief,  Admin- 
istrative Programs  Section,  Security 
and  Administrative  Pi-ograms  Staff, 
Office  of  Management  and  Finance, 
Department  of  Justice,  10th  and  Con- 
stitution Avenue.  NW.,  Washington. 
D.C.  20530,  202-739-2971. 

Purl  52      [Revoked] 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  and  5  U.S.C.  301. 
Part  52  of  Title  28,  Code  of  Federal  Reg- 
ulations, is  hereby  revoked. 


Dated:  April  16,  1977. 

Griffin  B.  Bell. 
Attorney  General. 
[PR  Doc.77-12085  Piled  4-26-77:8:45  am] 

Title  39 — Postal  Service 

CHAPTER  1— U.S.  POSTAL  SERVICE 

PART   266— PRIVACY   OF    INFORMATION 

Exemption  of  Systems  of  Records 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces  the 
amendment  of  Postal  Service  regulations 
to  exempt  a  system  of  records  from  speci- 
fied provisions  of  the  Privacy  Act  of 
1974.  and  to  widen  the  previously  an- 
nounced exemption  of  another  system  of 
records. 

EFFECTIVE  DATE:  April  27,  1977. 

ADDRESSES:  Records  Officer,  U.S. 
Postal  Service,  Washington,  DC   20260 

FOR  FURTHER  INORMATION  CON- 
TACT: 

Mr.  John  Flnlay,  202-245-4142. 

SUPPLEMENTARY  INFORMATION: 
On  February  22,  1977,  the  Postal  Service 
published  for  comment  in  the  Federal 
REGISTER  ( 42  FR  10320,  as  corrected  at  42 
FR  13307)  a  proposal  to  amend  39  CFR 
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266.9.  dealing  witli  tlie  exemption  of 
Postal  Service  systems  of  records  from 
certain  provisions  of  the  Privacy  Act  of 
1974.  Acting  under  5  U.S.C.  552aik)(5i. 
which  allows  an  agency  to  safeguard  the 
identity  of  a  source  who  furnished  in- 
formation in  confidence  as  a  part  of  an 
investigation  conducted  solely  for  the 
purpose  of  determining  suitability,  ehgi- 
bihty,  or  qualifications  of  an  individual 
for  employment,  the  Postal  Service  pro- 
posed to  exempt  system  USPS  120.130, 
Persormel  Records — Postmaster  Selec- 
tion Program  Records,  from  5  U.S.C,  552a 
(di(l;-(4i  and  te)(l>,  and  further  to 
exempt  system  USPS  120.110.  Personnel 
Records — Personnel  Investigations  Rec- 
ords, from  5  U.S.C.  552a(di  i2i-i  4 1 . 
Members  of  the  public  were  invited  to 
submit  comments  concerning  the  pro- 
posed exemptions. 

No  comments  regarding  the  proposed 
exemptions  were  received.  Accordingly, 
after  a  review  of  the  proposed  text,  tbe 
Postal  Service  adopts  the  following 
amendments  to  title  39,  Code  of  FederaV- 
Regulations,  effective  April  27,  1977. 

In  39  CFR  266.9.  revise  paragraph 
(b)(3)  and  add  paragraph  (b)(7)  to 
read  as  follows: 

§  266.9      KxeniptioH".. 

*  •  •  •  • 

(b)    •    •    • 

(3)  Postal  Service  Personnel  Investi- 
gations Records  from  5  U.S.C.  552a  (d) 
(l»-(4)  and  (etd)  to  the  extent  that 
information  in  the  system  is  subject  to 
exemption  under  5  U.S.C.  552a(k>  »5>  as 
relating  to  the  identity  of  a  source  who 
furnished  information  to  the  Govern- 
ment in  confidence  as  a  part  of  an  in- 
vestigation conducted  solely  for  tlie  pur- 
pose of  determining  suitability,  eligibil- 
ity, or  qualifications  of  an  individual  for 
employment. 

»  •  «  •  • 

<7)  Postal  Service  Postmaster  Selec- 
tion Program  Records  from  5  U.S.C.  552a 
(d)  (l>-(4)  and  (e)(1)  to  the  extent 
that  information  In  the  system  is  subject 
to  exemption  under  5  U.S.C.  552a (k)  (5) 
as  relating  to  the  Identity  of  a  source 
who  furnished  information  to  the  Gov- 
ernment in  confidence  as  a  part  of  an 
Investigation  conducted  solely  for  the 
purpose  of  determining  suitability,  eligi- 
bility, or  qualifications  of  an  individual 
for  emplojTnent, 

Benjamin  F.  Bailar, 
Postmaster  General 

|PR  Doc  77-11916  Piled  4-26-77:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 


SUBCHAPTER  C-^IR  PROGRAMS 

(PEL  704-6) 

PART    52— APPROVAL   AND    PROMULGA- 
TION   OF   IMPLEMENTATION    PLANS 

Utah  Plan  Revisions 

AGENCY:   U.S.  Environmental  Protec- 
tion Agency. 


ACTION:    Final   rule. 

SUMMARY:  Tlie  Environipental  Protec- 
tion Agency  (EPAi  takes  final  action  to 
approve  and.  where  appropriate,  disap- 
prove changes  to  the  Utah  State  Im- 
plementation Plan  I  SIP)  submitted  by 
the  Governor  of  Utah.  The  changes  were 
submitted  to  correct  certain  deficiencies 
in  Uie  State's  SIP.  The  intended  effect 
of  tills  action  is  to  ensure  the  attainment 
of  EPA's  national  ambient  air  quality 
standards. 

EFFECTIVE  DATE:   April  27,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Louis  W.  Johnson.  Chief,  Planning  and 
Operations,  Section,  Air  Programs 
Branch,  U.S.  Environmental  Protec- 
tion Agency.  Region  VIII.  1860  Lincoln 
Street.  Denver,  Colorado  80295.  (303- 
837-3711 > 

SUPPLEMENTARY  INFORMATION : 
On  May  31,  1972  (37  FR  10842  i.  pursuant 
-to  section  110  of  the  Clean  Air  Act,  as 
amended,  and  40  CFR  Part  51.  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  (EPA)  approved,  with 
specific  exceptions,  a  plan  for  implemen- 
tation of  the  national  ambient  air  quality 
standards  iNAAQSi  submitted  by  Utah. 
Regulations  to  correct  deficiencies  in  the 
Utah  plan  were  promulgated  on  May  14, 
1973  (38  FR  12696),  November  27,  1973 
(38  FR  32656',  September  5,  1974  (38 
FR  32113* ,  November  26,  1975  (40  FR 
547861,  and  December  5,  1975,  (40  FR 
568901.  On  December  12.  1975,  the  Ken- 
necott  Copper  Corporation  filed  a  Peti- 
tion for  Reconsideration,  requesting  the 
Agency  to  reconsider  the  sulfur  dioxide 
regulation  promulgated  on  November  26. 
1975.  The  company  also  challenged  the 
regulation  in  the  10th  Circuit  Court  of 
Appeals.  The  Agency  ruled  on  said  peti- 
tion on  December  3,  1976,  after  having 
considered  new  air  quality  data  and 
other  newly  obtained   information. 

On  July  10,  1975.  the  Governor  of 
Utah  submitted  revised  Utah  Air  Con- 
servation Regulations  as  a  revision  to 
the  State  Implementation  Plan  ( SIP  < . 
The  new  regulations  were  adopted  by 
the  Utah  Air  Conservation  Committee  on 
June  26,  1975,  following  public  hearing 
on  January  9,  1975,  and  became  effective 
on  July  9,  1975.  On  September  19,  1975 
(40  FR  432311,  the  Administrator  pub- 
lished a  summary  of  the  significant 
changes  to  the  state's  regulations  and 
the  EPA's  proposed  actions  However,  the 
Agency  did  not  consider  it  appropriate 
to  take  final  action  on  the  state  regula- 
tions prior  to  ruling  on  the  issues  con- 
tained io  the  Petition  for  Reconsidera- 
tion that  was  pending  before  it. 

Although  the  state  submittal  contained 
all  of  the  Utah  Air  Conservation  Reg- 
ulations, the  Administrator's  proposed 
action  pertained  only  to  the  changes, 
that  is  Sections  1.3,  1.4,  1.5,  1.6,  and  2.5. 
Other  regulations  had  either  beejj  ap- 
proved or  disapproved  by  the  Adminis- 
trator previously.  However,  the  public 
was  invited  to  inspect  and  comment  on 


the  entire  submLs.-iion.  including  the 
states  rescindmg  of  the  80  percent  SO. 
control  requirement  for  new  sources 
(Section  3  6i,  pollution  control  equip- 
ment requirements  'Section  17»,  and 
planned  mamtenance  provisions  (Sec- 
tion 2.2.6b). 

The  Utah  SIP  revusions  and  EPA's 
evaluation  report  were  available  for  pub- 
lic inspection  at  Uie  ofi&ces  of  the  En- 
vironmental Protection  Agency  in  Den- 
ver, Colorado,  Salt  Lake  City,  Utah,  and 
Washington,  DC 

Comments  were  received  from  five  in- 
t€rested  parties  and  considered  in  this 
rulemaking.  On  the  basis  of  these  com- 
ments, includmg  clarification  of  intent 
by  the  state  regarding  several  of  EPA's 
concerns,  the  Administrator  Ls  taking 
the  following  final  action  on  the  state's 
submittal: 

1.  As  Indicated  in  the  Administrator's 
proposal.  Section  1.3  (Air  Quality  Degra- 
dation) Lb  inadequate  to  insure  Pre- 
vention of  Significant  Deterioration 
(PSD)  in  the  clean  air  regions  of  the 
state.  Consequently,  the  disapproval 
notice  pubh.shed  in  §52.2346  -40  FR 
25010)  will  remain  in  effect  and  EPA 
will  administer  the  PSD  program  in  Utah 
until  the  state  complies  with  tlie  require- 
ments of  40  CFR  52.21  or  receives  dele- 
gation of  EPA's  new  source  review  au- 
thority under  those  regulations  At  the 
present  time  the  state  Ls  taking  steps 
designed  to  assume  resp>onslbilitv  under 
PSD. 

2.  Approving  Section  1.4,  whi(:h  pro- 
vides for  public  availability  of  emission 
data. 

3.  Withdrawing  the  proposed  disap- 
proval of  the  state's  variance  procedure 
contained  in  Section  1.5,  which  was  con- 
sidered to  be  too  broad.  The  Agency  is 
approving  Section  1  5  in  view  of  the  clari- 
fication by  the  state  and  since  the  vari- 
ances granted  by  the  state  under  said 
section  will  be  submitted  to  EPA  as  SIP 
revisions.  The  Agency  will  review  these 
variances  on  a  case-by-ca.se  basis  to  in- 
sure protection  of  the  NAAQS 

4.  Approving  Section  1  6,  requiring 
notice  to  the  state  of  the  intent  to  con- 
struct a  new  source  or  modify  an  exist- 
ing source  prior  to  initiation  of  con- 
struction. Section  1.6  2  adopts  the  Fed- 
eral New  Source  Performance  Standards 
into  the  new  source  review  criteria. 

5.  Several  comments  addressed  tht 
proposed  disapproval  of  the  state's  SO, 
regulation  (Section  2  5)  applicable  to 
the  Kennecott  copper  smeller.  The  Ad- 
mmistrator  is  disapproving  Section  2.5 
because  it:  il»  only  imposes  a  monthly 
emission  limitation  which  i.s  not  suffi- 
cient to  attain  the  .short-term  NAAQB 
for  SO.;  (2)  is  unenforceable  since  no 
method  of  determining  compliance  Is 
specified:  (3>  contains  a  malfunction 
provision  which  is  aLso  unenforceable: 
and  (4)  allows  the  utilization  of  a  sup- 
plementary control  system  without  re- 
quiring the  application  of  reasonably 
available  control  technology  (RACT) 
The  Agency's  reasons  for  rejecting  the 
exemotion  approach  of  the  state's  mal- 
function regulation  is  discussed  in  the 
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preamble  to  EPA's  replacement  regula- 
tion which  is  bemg  promulgated  in  an- 
other section  of  this  Federal  Register. 

EPA's  authority  to  dLsapprove  the  reg- 
ulation was  questioned  by  the  state  and 
Kennecott.  However,  EPA's  position  that 
constant  control  technology  must  be 
utilised  to  achieve  the  NAAQS  and  that 
a  supplementary  control  system  (SCSi 
may  be  credited  as  an  interim  control 
measure  only  after  the  application  of 
RACT  Ls  supported  by  the  weight  of 
Judicial  authority.  See,  e.g..  Big  Rivers 
Electric  Corporation,  et  al.  v.  EPA,  et  al., 
523  F.  2d  16  i6th  Cir..  1975)  and  Kenne- 
cott Copper  Corporation  v.  Train,  526  F. 
2d  1149  <  9th  Cir..  1975  > .'  It  is  EPA's  posi- 
tion that  the  state  regulation  does  ndt 
require  installation  of  RACT.  In  addi- 
tion ,  recently  obtained  air  monitoring 
data  indicate  that  even  after  RACT  is 
iiistalled  by  the  company,  the  NAAQS 
will  not  be  met  In  the  vicinity  of  the 
Kennecott  plant.  Tljerefore.  in  the  near 
future  EPA  will  propose,  as  an  interim 
measure,  an  SCS  system  for  the  smelter. 
The  Agency  is  aLso  promulgating  a  mal- 
function regulation,  which  will  take  into 
consideration  the  problem  of  malfunc- 
tion and  yet  not  render  the  emission 
limitation  unenforceable. 

Kennecott  Copper  Corporation  also 
commented  that,  because  of  their  brev- 
ity, the  EPA  notice  proposing  disapproval 
of  the  s'^te  regulation  and  the  suppor- 
tive documentation  did  not  comply  with 
the  Administrative  Procedure  Act.  It  is 
the  Agency  s  position  that  the  notice  and 
and  the  supporting  documents  complied 
with  the  requirements  of  the  Adminis- 
trative Procedure  Act.  inasmuch  as  they 
adequately  described  the  subject  and  the 
Lssues  of  the  proposed  action,  enabling 
the  public  to  understand  and  meaning- 
fully comment. 

Since  no  persuasive  technical  or  legal 
evidence  has  been  presented  In  support  of 
this  regulation,  the  Administrator  is  dis- 
approving Section  2.5  as  proposed.  The 
SO;  regulation  for  Kennecott.  promul- 
gated by  EPA  on  November  26,  1975.  the 
malfunction  regulation  being  promul- 
gated by  EPA.  and  the  SCS  regulation  to 
be  proposed,  will  provide  for  the  attain- 
ment of  the  NAAQS  for  SO.  until  such 
time  as  the  state  adopts  and  submits  an 
approvable  SO.  regulation  to  EPA. 

Insofar  as  the  provisions  approved 
herein  have  existed  as  State  law  for  a 
substantial  period  of  time  and.  as  a  re- 
sult, do  not  impose  any  additional  bur- 
dens on  sources  subject  to  such  provi- 
sions, no  useful  purpose  would  be  served 
In  deferring  the  effective  date  of  this 
action  for  30  days  Accordingly,  good 
cause  is  found  for  instituting  this  rule- 
making effective  immediately. 

ADDRESSES:  Copies  of  the  public  com- 
ments and  EPA's  detailed  analysis  of  the 
comments  are  available  for  public  In- 
spection at  the  EPA  offices  listed  below: 

Environmental  Protection  Agency.  Region 
VIII.  Air  and  Ha/ardoua  Materials  Division, 
Suite  900.  1860  Lincoln  Street,  Denver, 
Colo    80295 


Environmental  Protection  Agency.  Public 
Information  Reference  Unit.  Room  2922. 
401  M  Street  SW  ,  Washington,  D.C.  20460. 

Environmental  Protection  Agency,  Room 
4223,  Federal  Building,  126  South  Stale 
Building,  Salt  Lake  City,  UUh  84111. 

(42  use   1867C-5  ) 

Dated:  March  30,  1977. 

Barbara  Blum, 
Acting  AdTninistrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  TT — Utah 

1.  In  §52.2320,  paragraph  to)  is 
amended  to  read  as  follows: 

§  52.2320     Identification  of  plan. 

*  •  *  •  • 

(o  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 

•  •  *  •  • 

(5>  The  Revised  Utah  Air  Conserva- 
tion Regulations  on  July  10.  1975,  by  the 
Governor. 

2.  In  §  52.2325.  paragraph  (a»  Is 
amended  to  read  as  follows: 

§  32.2323     Control       strateiey:       .Sulfur 
oxides. 

<ai  •  •  •  Furthermore,  section  2.5  of 
the  Utah  Air  Conservation  Regulations 
is  disapproved  because  it  does  not  provide 
for  attainment  of  the  short-term 
ambient  standards  for  SO2,  is  unenforce- 
able, and  allows  the  utilization  of  a  sup- 
plementary control  system  without  re- 
quiring the  application  of  reasonably 
available  control  technology. 

(FR  Doc.77-12000  Filed  4-26-77:8:46  am] 


'  But  see  Kerinecott  Covper  Corporation  v 
Train,  9  ERC  1593  (DC.  Nev.  1976 ) . 
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PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Utah  SO:  Control  Strategy 

AGENCY:  US.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule- 
making is  to  finalize  regulations  relating 
to  excess  emissions  due  to  start-up  shut- 
down and  malfunction  from  the  Kenne- 
cott Copper  Corporation  smelter  located 
in  Salt  Lake  City,  Utah. 

EFFECTI'VTE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Louis  W.  Johnson,  Chief,  Planning  and 
Operations  Section.  Air  Programs 
Branch.  US.  Environmental  Protec- 
tion Agency.  Region  VIII.  1860  Lincoln 
Street.  Denver,  Colorado  80295.  f303- 
837-3711.) 

SUPPLEMENTARY  INFORMATION: 
On  October  29.  1975.  EPA  proposed  regu- 
lations which  require  the  reporting  of  ex- 
cess emissions  from  the  Kennecott  Cop- 
per Corporation  smelter  to  the  Adminis- 
trator. In  response  to  the  proposed  regu- 
lations, various  Lssues  have  been  raised 
by  the  owner  and  operator  of  the  subject 


smelter.  These  comments  object  to  the 
proposed  regulations  because :  (1 )  The 
proposal  does  not  grant  an  automatic 
exemption  from  the  emissions  limitations 
after  compliance  with  the  reporting  re- 
quirement; (2)  there  is  no  provision  re- 
lating to  the  excess  emissions  resulting 
from  the  phasing  in  or  out  of  process  and 
control  equipment  or  from  routine  main- 
tenance of  this  equipment;  (3)  the  pro- 
posal of  a  "reporting  requirement"  is 
inconsistent  with  the  Agency's  alleged 
approval  of  State  malfunction  provisions 
which  exempt  sources  from  applicable 
emission  limitations  during  periods  of 
excess  emissions. 

Discretion  vs.  Automatic  Exemption 

The  claim  that  an  emission  limitation 
exemption  should  be  automatic  during 
periods  of  excess  emissions  due  to  start- 
up, shutdown  or  malfunction  is  based  on 
smelter's  contention  that  to  penalize  an 
operation  for  emissions  that  are  beyond 
the  control  of  a  prudent  operator  is  un- 
reasonable. The  Administrator  agrees 
that  the  issuance  of  an  administrative 
order  or  the  initiation  of  Judicial  action 
following  a  period  of  excess  emissions 
caused  by  circumstances  beyond  the  con- 
trol of  the  operator  may  not  be  appro- 
priate. However,  the  Administrator  has 
determined  that  the  automatic  granting 
of  a  regulatory  exemption  for  these 
periods  of  excess  emissions  is  not  a  suit- 
able remedy. 

Although  the  Administrator  recognizes 
that  some  relief  should  be  afforded  dur- 
ing certain  upset  situations,  the  promul- 
gation of  an  upset  regulation  should  not 
diminish  the  smelter's  Incentive  to  de- 
velop better  operating  and  maintenance 
procedures.  If  an  automatic  exemption 
were  promulgated,  it  would  encourage 
the  smelter  to  claim,  after  every  period 
of  exce.ss  emissions,  that  an  exemption  is 
warranted.  If  the  operator  of  the  smelter 
were  so  inclined,  it  would  be  relatively 
easy  for  the  company,  as  a  result  of  the 
burden  of  proof  placement,  to  effectively 
block  all  Federal  enforcement  against 
the  smelter. 

Clearly,  the  better  approach  and  the 
one  which  is  consistent  with  the  enforce- 
ment imperatives  of  section  110  is  to 
place  the  burden  of  proving  the  existence 
of  an  unavoidable  malfunction  on  the 
source.  Consequently,  the  only  enforce- 
able means  available  to  the  Agency  In 
dealing  with  all  emission  excursions — be 
they  potentially  due  to  malfunctions  or 
otherwise — is  to  Issue  notices  of  viola- 
tions with  the  source  being  given  an 
opportunity  to  prove  that  the  violation 
was  due  to  an  unavoidable  malfunction. 

The  Administrator  has  concluded  that 
the  appropriate  enforcement  process,  as 
prescribed  by  section  113,  affords  ample 
opportunity  for  the  owmer  or  operator  of 
the  smelter  to  Identify  malfimctlons  and 
upsets  beyond  his  reasonable  control 
prior  to  the  issuance  of  an  administrative 
order.  Therefore,  the  Administrator  has 
determined  that  the  way  to  encourage 
the  continued  Improvement  in  the  opera- 
tion of  a  smelter  and  its  attendent  con- 
trol equipment  Is  to  retain  his  discretion 
to  order  administrative  actions  or  initi- 
ate   judicial    proceedings    following    a 
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period  ol  excess  emissions.  However,  the 
Administrator  also  finds  that  it  is  rea- 
sonable to  detail  the  enforcement  pro- 
cedure that  he  will  follow  when  a  period 
of  excess  emissions  occurs  and  Indicate 
how  this  discretion  will  be  exercised. 

Upon  receipt  of  the  smelter's  submis- 
sion ol  the  report  of  excess  emissions 
required  under  §  52  2325idi<3>  1  vilU  of 
this  subpart,  a  Notice  of  Violation  will 
be  Issued.  This  procedure  is  consustent 
with  the  decision  iii  Wisconsin  Environ- 
mental Decade  v.  Train,  395  P.  Supp.  313 
iW.D.  'Wis  ,  1975>,  and  other  recent  dis- 
trict court  rulings.  After  the  issuance  of 
the  Notice,  the  Administrator  will  con- 
sider any  Information  developed  by  the 
source  which  more  fully  explains  the  cir- 
cumstances of  the  violation  and  the 
source's  actions  In  response  thereto.  This 
Information  will  be  used  in  evaluating 
the  seriousness  of  the  violation  and  any 
good  faith  efforts  of  the  owner  or  opera- 
tor of  the  smelter  to  comply  and  in  deter- 
mining whether  further  Agency  action  is 
appropriate. 

In  his  assessment  of  the  circumstances 
of  the  emission  of  pollutants  In  violation 
of  the  applicable  emission  limitations, 
the  Administrator  will  determine 
whether: 

( 1  >  The  air  pollution  control  equip- 
ment process  equipment,  or  processes 
were  at  all  times  maintained  and  oper- 
ated, to  the  maximum  extent  practicable, 
in  a  manner  consistent  with  good  prac- 
tice for  minimizing  emissions; 

(2>  Repairs  were  made  as  expediti- 
ously as  practicable  including  the  use  of 
off -shift  labor  and  overtime; 

(3)  The  amount  and  duration  of  the 
excess  emissions  were  minimized  to  the 
maximum  extent  practicable  during 
periods  of  such  emissions;  and, 

(4 1  Bypass  of  strong  SO.  streams 
around  acid  plants  was  limited  to  the 
maximum  extent  practicable. 

If  each  of  these  determinations  Is  af- 
firmative in  the  opinion  of  the  Agency, 
there  could  be  no  additional  course  of 
action  which  would  be  rea-^onable  for  the 
owner  or  operator  to  implement.  More- 
over, the  situation  would  not  warrant  the 
imposition  of  criminal  penalties.  Accord- 
ingly, the  Administrator  would  generally 
not  follow  the  Notice  of  Violation  with 
any  further  action. 

The  promulgation  of  a  policy  that  re- 
quires the  subject  smelter  to  present  evi- 
dence in  mitigation  of  a  finding  of  vio- 
lation, if  it  desires  to  contest  the 
Administrator's  enforcement  action,  does 
not  invite  frustration  of  the  enforcement 
of  emissions  standards.  However,  at  the 
same  time,  ample  opportunltv  is  provided 
to  the  source  to  explain  the  circum- 
stances surrounding  the  excess  emissions 
before  any  Agency  action  Is  taken  which 
mandates  the  expenditure  of  capital  for 
additional  control  or  results  In  any  ju- 
dicial liability  being  affixed.  In  the  Ad- 
mlnl-^trator's  view,  this  anproa'^h  most 
effectively  encourages  continued  devel- 
opment of  better  onerating  and  mainte- 
nance procedures  without  impasing  un- 
reasonable requirements  on  the  source- 
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Phasing  In  and  Out  or  Equipment 

The  AdminL^trator  finds  tliat  routine 
phasing  in  and  out  of  process  equipment 
is  part  of  Uie  normal  operation  of  a 
smelter  and  should  be  accounted  for  in 
the  design  and  miplementation  of  the 
operating  procedure  for  the  process 
equipment.  Accordingly,  the  AdminL';- 
trator  concludes  that  it  is  rea.-;onable  to 
expect  that  eniisslon  limitations  will  not 
be  violated  during  such  periods  If  excess 
emissions  should  occur  during  routine 
phasing  In  and  out  of  process  equipment 
the  excess  emissions  will  not  be  consid- 
ered as  malfunctions  unless  the  source 
can  demonstrate  that  such  emissions 
were  caused  by  a  breakdown  in  Uie 
process  equipment. 

Routine  Maintenance 

The  proposed  regulations  did  not  ad- 
dress periods  of  routine  maintenance  in 
the  malfunction  provisions.  This  action 
was  consistent  with  the  basic  purpose  of 
the  proposed  regulation,  which  was  to 
address  excess  emissions  caused  by  "sud- 
den and  unavoidable  failure  "  of  process 
or  control  equipment.  Allowing  a  smelter 
to  operate  independent  of  the  emission 
control  equipment  during  periods  of 
routine  maintenance  would  be  inconsist- 
ent with  binding  legal  interpretations  of 
sectioai  110  of  the  Clean  Air  Act,  These 
legal  opinions  dictate  that  prior  to  al- 
lowing a  source  to  use  dispersion  tech- 
niques to  attain  and  maintain  national 
ambient  air  quality  standards  (NAAQS) . 
the  Agency  must  require  such  source  to 
Install  all  available  controls.  Permitting 
a  source  to  employ  dispersion  techniques 
to  attain  and  maintain  national  stand- 
ards without  constant  controls  during 
periods  of  routine  maintenance  is  con- 
trary to  such  legal  decisions.  This  Is 
because  routine  maintenance  can  be 
considered  as  basically  a  predictable 
event,  which  can  be  scheduled  to  a  large 
extent  at  Uie  discretion  of  the  smelter 
operator.  As  a  result  of  this  planning 
ability,  routine  maintenance  can  be 
scheduled  to  coincide  with  maintenance 
on  production  equipment  or  other  smel- 
ter shutdowns.  As  such,  the  control 
equipment  Ls  always  available  when  the 
equipment  it  serves  is  operational.  More- 
over, since  any  industry,  including  the 
smelting  Industry,  has  the  ability  to 
build  and  maintain  Inventory,  the  as- 
pect of  planning  routine  maintenance 
during  periods  of  smelter  shutdown 
should  not  be  of  grave  concern  to  the 
smelter  operator.  Consequently,  no  ex- 
cess emissions  will  be  allowed  during 
periods  of  routine  maintenance. 

In  addition,  permitting  excess  emis- 
sions during  periods  of  routine  mainte- 
nance would  be  inconsistent  with  the 
Asency's  approach  to  new  source  per- 
formance standards  (NSPS)  which  does 
not  permit  excess  emissions  during 
periods  of  scheduled  maintenance.  In 
cases  wh^re  Agency  policies  for  new 
sources  differ  from  those  for  existing 
source.-;,  the  policy  for  existing  sources 
is  generally  more  stringent.  Tills  Is  due 
to  the  fact  that  the  Clean  Air  Act  re- 
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quires-  existing  sources  to  be  controlled  to 
protect  the  public  health  and  welfare 
while,  except  for  new  source  review,  Uie 
principal  focus  for  new  sources  is  tech- 
nology based.  Were  the  .^.gency  to  dejiart 
from  exLsimg  policy  and  adopt  main- 
tenance provisions  for  existing  smelters 
that  were  more  lenient  tlian  Uie  mainte- 
nance approach  it  has  adopted  for  new 
smelters,  it  would  have  an  impossible 
enforcement  problem  m  the  event  that  a 
smelter  chose  to  expand  an  existing 
smelling  site.  With  this  In  mmd  and 
given  that  the  problems  associated  with 
scheduled  acid  plant  maintenance  are 
essentially  the  same  whether  the  acid 
plant  Is  needed  to  meet  NSPS  or  NAAQS. 
the  Agency  believes  it  appropriate  to 
treat  scheduled  maintenance  under  both 
situations  in  the  same  way. 

State  Malfunction  Provisions 

Kennecott  has  argued  that  the  ap- 
proach taken  in  these  regulations  is  in- 
consistent with  various  malfunction 
regulations  approved  by  EPA  as  part  of 
State  Implementation  Plans  tSIPs) 
submitted  by  several  western  States  In 
response,  the  Agency  will  undertake  a 
review  of  all  State  malfunction  regula- 
tions. Should  the  review  Indicate  that  the 
repulations  do  not  satisfy  the  require- 
ments of  Section  110  of  the  Act.  the  af- 
fected States  will  be  requested  to  take 
corrective  action  In  re\iewing  these 
regulations  the  Agency  will  focus  on  the 
same  considerations  that  were  central 
to  the  rulemaking  promulgated  herein. 
If,  In  reviewing  the  Involved  State  regu- 
lations. It  becomes  clear  that  they  have 
the  potential  for  permitting  violations  of 
NAAQS  by  exempting  malfunction  epi- 
sodes from  applicable  emission  limita- 
tions, the  malfunction  provisions  will  be 
rejected  on  the  ground  that  they  inter- 
fere with  attainment  of  the  national 
standards. 

Finally,  where  ambient  standards  are 
being  achieved  by  virtue  of  an  interim 
supplementary  control  system,  a  tall 
stack  and  reasonably  available  control 
technology  (RACT>.  a  SIP  provision  ex- 
empting malfunction  periods  from  ap- 
plicable emission  limitations  might  not 
result  In  ground  level  concentrations  that 
exceed  the  standards.  However,  such  a 
provision  would  have  the  effect  of  con- 
doning emissions  above  the  RACT  emis- 
sion level.  'While  it  might  be  appropriate 
to  forbear  from  enforcing  where  the  mal- 
function Is  bevond  the  control  of  the 
source,  EPA  believes  that  It  would  be  in- 
appropriate to  condone,  by  exemption, 
emission  levels  above  the  R.ACT  floor. 
Thus,  in  evaluating  the  SIPs  In  question. 
EPA  will  ( in  addition  to  the  oUier  factors 
noted  above)  regard  as  unacceptable  any 
malfunction  provision  which,  as  a  matter 
of  regulatory  exemption,  allows  emis- 
sion levels  to  exceed  the  RACT  floor  dur- 
ing malfunction  conditions. 

Outline  of  Regulations 

Briefly,  the  regulations  define  all  peri- 
ods of  excess  emissions  as  violations  of 
the  anplicable  emissions  standards  and 
establish  a  procedure  whereby  the  owner 
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or  operator  of  the  Kennecott  smelter  may- 
supply  information  to  the  Administrator 
In  order  to  enable  him  to  carry  out  his 
statutory  duties.  Although  the  informa- 
tion to  be  supplied  is  not  limited  in  scope, 
the  regulation  does  require  that  if  infor- 
mation is  given  to  the  Agency,  it  include. 
1 1»  Identification  of  the  emission  poinUs; 
(2)  the  magnitude  of  the  excess  emLs- 
sions;  (3'  the  identity  of  the  process  or 
control  equipment  causing  the  excess 
emissions:  i4i  the  cause  and  nature  of 
the  excess  emissions;  and  <5i  a  descrip- 
tion of  the  steps  taken  by  the  owner  or 
operator  of  the  subject  smelter  to  rem- 
edy the  situation  causing  the  emis- 
sions, prevent  a  recurrence  and  limit  the 
excess  emi.ssions  Finally,  nothing  in  the 
regulation  relieves  the  source  of  its  obli- 
gation to  attain  and  maintain  the  na- 
tional ainbient  air  quality  standards  for 
SOj  nor  precludes  the  Administrator 
from  initiating;  any  appropriate  actions 
under  Sections  113  or  303  of  the  Clean 
Air  Act. 

This  rulemaking  will  become  effective 
on  May  27.  1977.  and  is  authorized  by 
Sections  110.  113.  and  301  of  the  Clean 
Air  Act  (42  U.S.C,  1857c-5.  1857-C-8.  and 
1857g). 

Dated;  March  30, 1977. 

Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows ; 

Subpart  TT — Utah 

In  §52.2325.  paragraph  le)  Is  added 
as  follows: 

§32.2323      Control       Siralegy:       Sulfur 
oxitlrs. 
•  «  «  •  • 

(e)  Compliance  with  emission  stand- 
ards: Reporting  excess  emissions  during 
periods  of  start-up.  shutdown,  and  mal- 
furu'tion:  Kennecott  smelter  complex. 

(1>  The  provisions  of  this  paragraph 
are  applicable  to  the  Kennecott  Copper 
Corporation  located  in  Salt  Lake  County, 
Utah,  in  the  Wasatch  Front  Intrastate 
Air  Quality  Control  Region. 

(2 1  All  terms  used  in  this  paragraph 
but  not  specifically  defined  below  shall 
have  the  meaning  given  them  In  the 
Clean  Air  Act  or  Parts  51,  52,  or  60  of 
this  chapter. 

(i)  The  term  "excess  emissions"  means 
an  emission  rate  which  exceeds  any  ap- 
plicable emission  limitation  prescribed 
by  paragraph  (d>  of  this  section.  The 
averaging  time  and  test  procedures  for 
determining  such  excess  emissions  shall 
be  as  specified  as  part  of  the  applicable 
emission  limitation. 

(11)  The  term  "malfunction"  meana 
any  sudden  and  unavoidable  failure  of 
air  pollution  control  equipment  or  proc- 
ess equipment  or  a  process  to  operate  In 
a  normal  and  usual  manner.  Failures 
that  are  caused  entirely  or  In  part  by 
poor  maintenance,  careless  operation,  or 
any  other  preventable  upset  condition  or 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions. 

(ill)  The  term  "start-up"  means  the 
setting  into  operation  of  any  air  pollu- 


tion control  equipment  or  process  equip- 
ment for  any  puftiose.  except  routine 
phasing  In  of  process  equipment. 

(ivi  The  term  "shutdown"  means  the 
cessation  of  operation  of  any  air  pollu- 
tion control  equipment  or  process  equip- 
ment for  any  purpose,  except  routine 
phasing  out  of  process  equipment. 

(VI  The  term  "violation"  means  any 
incident  of  excess  emissions,  regardless 
of  the  circumstances  of  the  occurrence. 

( 3  >  <  i »  In  the  case  of  excess  emissions 
from  the  Kennecott  smelter  for  which 
the  Administrator  has  issued  a  Notice 
of  Violation,  the  owner  or  operator  of 
the  subject  smelter  may  submit  the  fol- 
lowing data  in  order  to  assist  the  Ad- 
ministrator in  carrying  out  his  statutory 
responsibility  under  section  113  of  the 
Clean  Air  Act  to:  (Ai  take  into  account, 
when  issuing  an  administrative  order 
under  section  113(aM4),  the  "serious- 
ness of  the  violation  and  any  good  faith 
efforts  to  comply"  with  paragraph  (d) 
of  this  section,  or  (B)  initiate  a  judicial 
action  under  section  113ib)  <1)  or  (2) 
or  section  113(c)  (1)  (A)  or  (B).  in  ap- 
propriate circumstances. 

(ii)  Each  submission  shall  include,  as 
a  minimum: 

(A»  The  identity  of  the  stack  and/or 
other  emi&.sion  point  where  the  excess 
emissions  occurred : 

( B )  The  magnitude  of  the  excess  emis- 
sions expressed  in  the  units  of  the  appli- 
cable emission  limitation  and  the  operat- 
ing data  and  calculations  used  in  deter- 
mining the  magnitude  of  the  excess 
emissions; 

(Ci  The  time  and  duration  of  the  ex- 
cess emissions; 

iDi  The  Identity  of  the  equipment 
causing  the  excess  emissions; 

(E»  The  nature  and  cause  of  such 
excess  emissions; 

(F)  If  the  excess  emissions  were  the 
result  of  a  malfunction,  steps  taken  to 
remedy  tlie  malfunction  and  the  steps 
taken  or  planned  to  prevent  the  recur- 
rence of  such  malfunctions; 

( Q »  The  steps  taken  to  limit  the  excess 
emissions;  an(i 

(Hr  Documentation  that  the  air  pol- 
lution control  equipment,  process  equip- 
ment, or  processes  were  at  all  times 
maintained  and  operated,  to  the  maxi- 
mum extent  practicable,  in  a  manner 
consistent  with  good  practice  for  mini- 
mizing emissions. 

(4»  At  any  time,  the  owner  or  opera- 
tor of  the  Kennecott  smelter  has  the 
right  to  submit  data,  information  or  re- 
ports to  the  Administrator,  including  but 
not  limited  to  the  information  specified 
In  paragraph  (e>  (2'  dii  above,  in  order 
to  assist  the  Administrator  in  carrying 
out  his  statutory  responsibilities  under 
sections  113  and  303  of  the  Clean  Air 
Act. 

(5)  The  submittal  of  information  pur- 
suant to  paragraphs  (e)  (3)  and  *4)  of 
this  paragraph  shall  be  used  by  the  Ad- 
ministrator in  determining  the  nature 
of  the  violation,  the  need  for  further 
enforcement  action  and  the  appropriate 
sanctions,  if  any,  under  the  provisions  of 
the  Clean  Air  Act. 


(6)  Nothing  in  tliis  section  shall  be 
construed  to  limit  the  obligation  of  the 
source  to  attain  and  maintain  the  na- 
tional air  quality  standards  for  SO.  nor 
the  authority  of  the  Administrator  to 
institute  actions  under  sections  113  and 
303  of  the  Clean  Air  Act  or  to  exercise 
his  authority  under  section  114  of  the 
Clean  Air  Act. 
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Title  41 — Public  Contracts   and   Property 
Management 

CHAPTER   128— DEPARTMENT  OF 
JUSTICE 

PART  128-18— ACQUISITION  OF  REAL 
PROPERTY 

Subpart  128-18.50 — Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
procedures  and  regulations  governing 
relocation  assistance  and  land  acquisi- 
tion policies  of  the  Department  of  Justice 
imder  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970.  This  action  incorporates 
changes  in  the  guidelines  for  agency  im- 
plementation of  General  Service  Admin- 
istration's Federal  Management  Circular 
74-8  published  on  October  4,  1974  and 
Supplement  1  thereto,  published  on  July 
3,  1975. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  April  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  H.  O'Donoghue.  Chief,  Admin- 
istrative Programs  Section,  Security 
and  Administrative  Programs  Staff, 
Office  of  Management  and  Finance, 
Department  of  Justice,  10th  and  Con- 
stitution Ave.,  NW.,  Washington,  D.C. 
20530  (Phone  739-297H. 

SUPPLEMENTARY  INFORMATION: 
On  August  16,  1976  there  was  published 
in  the  Federal  Registeh  (41  FR  34636)  a 
notice  of  proposed  rulemaking  in  Chap- 
ter 128  of  Title  41  of  the  Code  of  Federal 
Regulations.  The  Department  of  Justice 
proposed  to  revise  its  regulations  gov- 
erning relocation  assistance  and  land  ac- 
quisition policies  under  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  Inter- 
ested parties  were  given  the  opportunity 
to  submit,  not  later  than  August  31,  1976, 
written  views  on  the  proposed  revised 
regulations.  Comments  were  received 
from  one  private  citizen.  The  comments 
suggested  <1)  the  inclusion  of  a  para- 
graph under  §  128-18.5003-21  to  permit 
Individuals  to  receive  expenses  for  physi- 
cal changes  to  the  replacement  site  and 
for  the  conversion  of  equipment  and  (2) 
to  change  the  paragraph  under  §  128- 
l8.5003-24<a)  to  entitle  the  displaced 
person  to  the  difference  between  the  fair 
market  value  of  the  personal  property 
for  continued  use  at  its  location  prior  to 
displacement  and  the  "net  proceeds  of 
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the  sale"  rather  than  the  "sale  proceeds.*' 
The  Department  however,  disagree.-;  wi 
this  suggestion.  The  Department  c 
siders  that  adequate  flexibility  exists  un- 
der the  standard  of  §  128-18.5003-21  (a) 
(6)  and  'S'  so  as  to  permit  adequate 
compensation  as  required  by  the  Act. 
The  "net  proceeds"  suggestion  is  already 
incorporated  into  the  rule  by  the  provi- 
sion in  §  128-18.5003-24  that  'reason- 
able costs  incurred"  in  the  sale  of  per- 
sonal property  will  be  covered  by  the 
Government^  For  these  reasons,  no 
changes  are  made  on  the  basis  of  the 
comments  received. 

Accordingly.  41  CFR  Part  128-18  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Subpart  128-18.50^Unitorm  Relocation 
Assistance  and  Real  Property  Acquisition  Policies 

Sec. 

12&-^8.5001  General  provisions. 

123-18  5001-1         Purpose. 

128185001-2         Deflnltlons, 

128-18  5001-3  Time  limit  on  applying  for 
benefits. 

128-18.5001-4        Public  Information. 

128-18.5002  Assurances  of  adequate  re- 

placement housing  prior 
to  displacement. 

128-18  5002-10       Scope  of  .section. 

128-18  5002-11       Determination. 

128-18.5002-12       Support. 

128-18  5002-13       Waiver. 

128-18.5002-14  Decent,  safe  and  sanitary 
housing, 

128-18.5002-15  Absence  or  inadequacy  of 
local  standards. 

128-18.5002-16  Housing  provided  as  a  last 
resort. 

128-18.5002-17  Loans  for  planning  and 
preliminary  expenses. 

128-18.5003  Moving     and     related     ex- 

penses. 

128-185003-20       Eligibility 

123-18.5003-21  Actual  reasonable  expenses 
in  moving. 

128-18.5003-22  Nonallowable  moving  ex- 
penses and  lo^'ses. 

128-18.5003-23  Expenses  In  searching  for 
replacement  business  or 
farm. 

128-18.5003-24  Actual  direct  losse?  by  busi- 
ness or  farm  operation. 

128-18.5004  Payments  in  lieu  of  moving 

and  related  e.xpenses. 

128-18  5004-30       Scope  of  section. 

128-18  5004-31       Dwellings — schedules. 

128-18  5004-32       Business. 

128-18  500i-33       Farms. 

128-18.5004-34       Non-profit  organizations. 

128-18.5004-35       Net  earnings. 

128-18.5004-36  Amount  of  business  fixed 
payments. 

128-18.5005  Replacement  housing  pay- 

ments for  homeowners. 

128-18  5005-40       Scope  of  section. 

128-18  5005-41        Eligibility. 

128-18.5005-42  Comparable  replacement 
dwelling. 

128-18.5005-43  Computation  of  replace- 
ment housing  payments. 

128-18.5005-44       Mortgage   insurance. 

128-18  5006  Replacement  housing  pay- 

ment for  tenants  and  cer- 
tain other.s. 

128-18.5006-50       Scope  of  section. 

128-18,5006-51        Eligibility. 

128-18  5006-52  Computation  of  replace- 
ment housing  payment 
for  displaced  tenants. 

128-18.5006-53  Computation  of  replace- 
ment housing  payments 
for  certain  others. 


Sec. 

128-18.5007  Relocation    assistance    ad- 

visory services. 

128-18.5007-60  Relocation  assistance  ad- 
visory program. 

128-18.5007-61  Coordination  of  planned 
relocation  activities. 

128-18.5007-62  Contracting  for  relocation 
services. 

128-18  5007-63       General  contacts. 

128-18.5008  Federally       assisted       pro- 

grams. 

128-18  5008-70       .Vssurances. 

128-18  5008-71  Administration  of  reloca- 
tion  assistance  programs. 

128-18  5009  Annual  report. 

128-18.5009-80       Preparation. 

128-18.5009-81  Waiver  of  assurance  of  re- 
placement housing. 

128-18.5009-82  Submission  to  General 
Services    Administration. 

128-18.5009-83  Maintenance  of  racial  and 
ethnic  data. 

128-18.5010  Uniform   real   property   ac- 

quisition policy. 

128-18.5010-90      Scope  of  section. 

128-18.5010-91       Acquisition   procedures 

128-18.5010  92       Appraisal  standards. 

128-18.5010-93       Notice  to  move. 

128-18.5010-94  Federally  assisted  pro- 
grams. 

124-18.5010-95  Exclusion  of  payments  for 
relocation  costs  and  re- 
lated items 

128-18.5011  Administrative  review. 

128-18.5011-111     Scope  of  section. 

128-18.5011-112     Review  of  procedure. 

AtrrHQRlTY:  Sec  213,  84  Stat.  1894.  1900 
(42  U.S.C.  4633);  28  CFR  0.75(j). 

Subpart  128-18  50 — Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies 

§  128-18. ,->001      Con.  ral  provisions. 

§  1 28-1 8..".00 1-1       Purpose. 

(a»  Tlie  purpose  of  these  regulations 
is  to  revise  the  provisions  of  the  Uni- 
form Relocation  A.ssLstance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
84  Stat.  1894  '42  U.S  C.  4601  et  seq  ' ,  to 
ensure  fair  and  equitable  treatment  of 
persons  displaced  by  Federal  and  feder- 
ally assisted  programs  and  to  safeguard 
against  abu.se  of  any  of  the  underlying 
purposes,  provisions,  and  policies  of  the 
Act. 

(b)  These  regulations  apply  with  re- 
spect to  the  acquisition  of  all  real  prop- 
erty for.  and  the  relocation  of  all  per- 
.sons  dLsplaced,  by  Federal  programs  and 
projects  undertaken  by  only  those  State 
agencies  which  receive  Federal  financial 
assistance  for  all  or  part  of  the  cost. 

§  128-18..'S001-2      Definitions. 

(a)  "Act"  as  u.sed  in  this  part  means 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970. 

(b)  "Bureau"  means  any  of  the  follow- 
ing organizational  units  of  the  Depart- 
ment; 

<  1 1  Bureau  of  Prisons 

<2i  Law  Enforcement  Assistance  Ad- 
ministration 

(3 1  Immigration  and  Naturalization 
Service 

ici  "Bureau  head"  means  the  head  of 
any  bureau  listed  in  paragraph  ibi  of 
this  section,  or  his  designee. 


(d>  "Initiation  of  negotiations"  means 
tlie  date  tlie  bureau  makes  the  first  per- 
sonal contact  with  the  property  owner 
or  his  representative  and  furnishes  him 
with  a  written  offer  to  purchase  real 
property. 

(e»  "Dwellmg"  means  the  place  of  per- 
manent or  customary  and  usual  abode 
of  a  person.  It  includes  a  single  famil>- 
building;  a  one-family  unit  in  a  multi- 
family  builduig;  a  unit  of  a  condomin- 
ium, or  cooperative  housing  project; 
any  other  residential  unit,  including  a 
mobile  home  which  is  either  considered 
to  be  real  property  under  state  law.  or 
cannot  be  moved  without  substantial 
damage  or  unreasonable  cost.  Tlie  term 
"dwelling"  does  not  mclude  seasonal  or 
part-tune  dwelling  units,  such  as  beach 
houses,  mountain  or  other  vacation 
cabins. 

(fi  "State  agency"  means  the  Na- 
tional Capital  Housing  Authority,  the 
District  of  Columbia  Redevelopment 
Land  Agency,  and  any  department, 
agency,  or  instrumentality  of  a  State  or 
a  political  subdivision  of  a  Stale  or  any 
department,  agency,  or  mstrumentality 
of  two  or  more  States  or  of  two  or  more 
political  subdivisions  of  a  State  or  States. 

ig>  "Federal  financial  assistance" 
means  a  grant,  loan,  or  contribution  pro- 
vided by  the  United  States,  except  any 
Federal  guarantee  or  insurance  and  any 
annual  payment  or  capital  loan  to  the 
District  of  Columbia, 

ih)  "Person"  means  any  individual, 
partnership,  corporation,  or  association. 

(i(  "Displaced  !>erson  '  means  a  person 
who  moves  from  real  property,  or  moves 
his  personal  property  from  real  property, 
as  a  result  of  the  acquisition  of  such 
real  properly,  in  whole  or  in  part,  or  as 
the  result  of  the  wrftten  order  of  the 
acquiring  agency  to  vacate  real  property, 
for  a  program  or  project  undertaken  by 
any  bureau  of  the  Department  of  Justice 
or  with  Federal  financial  assistance;  and 
solely  for  the  purposes  of  sections  202 
ia>  and  <b)  and  205  of  the  Act.  as  a  re- 
sult of  the  acquisition  of  or  as  a  result 
of  the  written  order  of  the  acquiring 
bureau  to  vacate  other  real  property,  on 
which  such  person  conducts  a  business  or 
farm  operation,  for  such  program  or 
project.  In  order  to  qualify  as  a  displaced 
person,  a  person  must  have  moved  as  a 
result  of  the  receipt  of  a  written  notice 
to  vacate,  or  tlie  sub.ieci  real  property 
must  in  fact  have  been  acquired  and  the 
person  must  ha\e  moved  as  a  result  of 
its  acqui'^ition  'pxce'n  lii  those  instances 
covered  by  sections  217  and  219  of  the 
Act'. 

(ji  "Business"  means  any  lawful  ac- 
tivity, excepting  a  farm  operation,  con- 
ducted  primarily: 

( 1 1  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

i2i  For  the  sale  of  services  to  the 
public; 

(3)  Sol^lv  for  the  pumo-se  of  section 
202 '  a  >  of  the  Act  for  assisting  In  the  pur- 
chase, sale,  resale,  manufacture,  proc- 
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essing,  or  marketing  of  products,  com- 
modities, personal  property,  or  services 
by  the  erection  and  maintenance  of  an 
outdoor  advertising  displav  or  displays, 
whether  or  not  such  duspLiy  or  displays 
are  located  on  the  premLses  on  which  any 
of  the  above  activities  are  conducted. 

(ki  "Farm  operation"  means  any  ac- 
tivity conducted  solely  or  primarily  for 
the  production  of  one  or  more  agricul- 
tural products  or  comimodities,  including 
timber  for  sale  or  home  use,  and  cus- 
tomarily producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to 
the  operator's  support. 

(I)  "Mortgage"  means  such  classes  of 
liens  as  are  commonly  given  to  secure 
advances  on,  or  the  unpaid  purchase 
price  of  real  property,  under  the  laws  of 
the  State  in  which  the  real  property  i:-, 
located,  together  with  the  credit  instru- 
ments, if  any,  secured  thereby. 

(m)  A  "bona  fide  mortgage"  is  one 
which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations. 

mi  "Owner"  means  a  person  who 
holds  fee  title,  a  life  estate,  a  99-year 
lease,  or  has  an  intere.'^t  in  a  cooperative 
housing  proje<'t  which  includes  the  right 
of  occupancy  or  a  dwelling  unit,  or  is 
the  contract  purchaser  of  any  such  es- 
tates or  interests,  or  who  is  possessed  of 
such  other  proprietary  interest  in  the 
prorertv  acauired,  as  in  the  judgmi^nt  of 
the  head  of  the  Bureau,  warrants  consid- 
eration as  ownership.  In  the  case  of  one 
who  has  succeeded  to  any  of  the  fore- 
going interests  by  device,  beouest  inher- 
itance or  operation  of  law,  the  tenure  of 
owTiership.  not  occupancy,  of  the  suc- 
ceedmg  owner  shall  include  the  tenure 
of  the  preceding  owner. 

(01  "Financial  m^ans":  For  the  pur- 
pose of  determining  financial  means  of 
families  and  individuals  in  accordance 
with  section  205ic»(3i  of  tiie  Act,  a  fi- 
nancial means  test  uibiJity  to  payi  mast 
be  made  to  satLsfy  liie  reciuirement  set 
forth  m  §  128-18.5005-40.  In  order  to 
meet  a  financial  means  te^t  a  determina- 
tion should  be  made  as  to  the  displaced 
person's  ability  to  afford  Uie  replacement 
dwelling  In  making  this  determination 
the  average  monthly  rental  or  housing 
cast  'eg.,  monthly  mortgage  payments, 
insurance  for  the  dwelling  unit,  proi^erty 
taxes  and  other  reasonable  re  urring  re- 
latL^d  expenses'  which  the  displaced  per- 
son will  be  required  to  pay,  in  general, 
should  not  exceed  25  percent  of  the 
mi^nthly  gross  income  or  the  present 
ratio  of  housmg  payment  to  the  income 
of  Uie  displaced  family  or  individual,  in- 
cluding supplemental  payments  made  by 
public  agencies. 

ip'  'DLsplacmg  agency"  mean.s  a  bu- 
reau in  the  case  of  a  direct  Federal  proj- 
ect or  a  State  agency  in  the  case  of  a 
project  receiving  Federal  financial 
assistance 

(qi  "Family"  means  two  or  more  in- 
dividuals who  are  related  by  blood,  adop- 
tion, marriage  or  legal  guardianship 
who  live  together  as  a  family  unit,  or 
upon  determination  by  tlie  head  of  the 
bureau,  other  persorLs  who  live  together 
a^  a  family  unit. 


§  128-IH.,">()OI-3  Time  limit  on  apply- 
ing lor  bt'iiefils. 

Applications  for  benefits  imder  the 
Act  must  be  made  within  18  months 
from  the  date  on  which  the  displaced 
person  moves  from  the  real  property  ac- 
quired or  to  be  acquired,  or  the  date  on 
which  the  bureau  or  State  agency  makes 
final  payment  of  all  costs  of  tliat  real 
property,  whichever  is  later.  The  bureau 
head  may  extend  this  period  upon  a 
proper  showing  of  good  cause. 

&  128-ia.jU01-4      Piildir  information. 

Tlie  head  of  each  bureau  shall  make 
available  to  the  public  full  information 
Loncenilng  the  bureau's  relocation  pro- 
grams and  shall  in-sure  that  persons  to 
be  displaced  are  fully  informed,  at  the 
earliest  possible  time,  of  such  matters  as 
available  relocation  payments  and  assist- 
ance, the  specific  plans  and  procedui-es 
tor  assuring  that  suitable  replacement 
housing  will  be  available  for  homeowners 
and  tenants  in  advance  of  displacement, 
the  eligibility  requirements  and  proce- 
dures for  obtaining  such  payments  and 
assistance,  and  the  right  of  administra- 
tive review  by  the  head  of  the  Biu-eau. 

§  128- IS. .'•002  .\r*Miriui«-fs  of  uilcquate 
rtplinf mint  lioii-iiig  prior  to  dis- 
phu'inienl. 

§  128-18. .'■j(»()2-IU      s.c.pe  of -ction. 

The  provisions  set  forth  in  this  subsec- 
tion are  to  guide  bureaus  and  State 
agencies  in  implementing  section  205(c> 
(3)  and  206 (b;  of  the  Act. 

<  128-I8..S002-I1      Determination. 

Bureaus  may  not  proceed  with  any 
phase  of  a  project  or  authorize  a  State 
agency  to  proceed  with  any  phase  of  a 
project  which  will  cause  the  displace- 
ment of  any  person  until  it  has  deter- 
mined, or  received  satisfactory  assur- 
ances from  the  State  agency  that,  within 
a  reasonable  period  of  time  prior  to  dis- 
placement, there  will  be  available  on  a 
basis  consistent  with  the  requirements 
of  Title  VIII  of  the  Civil  Rights  Act  of 
1968.  in  areas  not  generally  less  desira- 
ble in  regard  to  public  utilities  and  pub- 
lic and  commercial  facilities  and  at 
rents  or  prices  within  the  financial 
means  of  the  families  and  individuals 
displaced,  decent,  safe,  and  sanitary 
dwellings,  as  described  In  §  128-18.5002- 
14.  equal  in  number  to  the  number  of, 
and  available  to,  such  displaced  persons 
who  require  such  dwellings  and  reason- 
ably accessible  to  their  places  of  employ- 
ment. 

§  128-18.5002-12      Support. 

The  determination  or  assurances 
under  §  128-18.5002-11  shall  be  based  on 
a  current  survey  and  analysis  of  avail- 
able replacement  housing  by  the  displac- 
ing agency.  Surveys  to  determine  avail- 
ability of  replacement  housing  shall  be 
undertaken  during  the  planning  phase 
for  each  area  wherein  provisions. of  the 
Act  may  be  applicable.  Such  surveys  and 
analysis  must  take  into  account  the 
competing  demands  on  available  hous- 
mg. These  surveys  shall  include  suffi- 
cient data  to  provide  assurances  that  re- 


placement dwellings  are  available  and 
meet  requirements  of  the  Act  and  cri- 
teria described  herein.  These  surveys 
shall  list  housing  currently  available. 
Information  needed  to  develop  and 
maintain  the  survey  may  be  secured 
from  the  'Veterans  Administration,  Fed- 
eral Housing  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  Real  Estate  Associations. 

§  128-18.5002-13      Waiver. 

In  accordance  with  sectjon  205'c)(3) 
of  the  Act,  the  bureau  head  may  waive 
the  assurances  required  under  §  128- 
18.5002-11,  but  only  on  the  basis  of 
emergency  or  other  extraordinary  situa- 
tions where  immediate  possession  of 
real  property  is  of  crucial  importance. 
Each  waiver  of  assurance  of  replacement 
housing  shall  be  supported  by  appro- 
priate findings  and  a  determination  of 
the  necessity  for  the  waiver.  Determina- 
tions so  made  shall  be  included  in  the 
annual  report  required  by  §  128-18.5009- 
80. 

§128-18.5002-14      Decent,      safe,      and 
»anitarv  lioiiaing. 

A  decent,  safe,  and  sanitary  dwelling 
is  one  which  is  found  to  be  in  sound, 
clean  and  weather-tight  condition,  and 
which  meets  local  housing  codes.  The 
bureau  head  shall  determine  If  a  dwell- 
ing unit  is  decent,  safe,  and  sanitary, 
based  on  the  following  criteria.  Adjust- 
ments may  only  be  made  in  the  cases  of 
unusual  clrcuinstances  or  unique  geo- 
graphical areas. 

^a)  Housekeeping  unit.  A  housekeep- 
ing unit  must  include  a  kitchen  with 
fully  usable  sink,  cooking  stove,  or  con- 
nections for  same,  a  .separate  complete 
bathroom,  hot  and  cold  running  water 
in  both  the  bathroom  and  the  '  itchen, 
and  adequate  and  safe  wiring  system 
for  lighting  and  other  electrical  services, 
and  heating  as  required  by  climatic  con- 
ditions and  local  codes. 

(b)  Non-housekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets  lo- 
cal code  standards  for  boarding  hou.ses, 
hotels,  or  other  congregate  living.  If  lo- 
cal codes  do  not  include  requirements 
relating  to  space  and  sanitary  facilities, 
standards  shall  be  subject  to  the  ap- 
proval of  the  head  of  the  bureau  caus- 
ing the  displacement. 

'c)  Occupancy  standards.  Occupancy 
standards  for  replacement  housmg  shall 
comply  with  bureau  approved  occupancy 
requirements  or  shall  comply  witli  local 
codes. 

§  128-18.5002-15      .4bsenee     or     inade- 
quucy  of  lotui  ^tu^llards. 

In  those  instances  where  there  is  no 
local  housing  code  or  a  local  housing 
code  does  not  contain  certain  minimum 
standards  or  the  standards  are  inade- 
quate, the  bureau  head  shall  establish 
the  standards. 

§  128-18. .5002-16      Housing  provided  as 
u  last  resort. 

When  it  is  determined  that  adequate 
replacement  housing  is  not  available  and 
cannot  otherwise  be  made  available,  the 
head  of  the  bureau  may  take  action  or 
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approve  action  by  a  State  agency  to  de- 
velop replacement  housing.  Bureaus  tak- 
ing or  approving  such  action  for  replace- 
ment housing  will  be  guided  by  the 
criteria  and  procedure.s  issued  by  the  Sec- 
retary of  Hou.sing  and  Urban  Develop- 
ment 1 24  CFR  Part  43,  Subpart  A  >  in  ac- 
cordance with  the  provision  concerniiio 
section  20oiai  of  the  Act  in  the  Presi- ^ 
dent's  memorandum  of  January  4,  1971.' 
A  State  agency  taking  such  action  shall 
comply  with  the  requirements  and  pro- 
cedures of  the  bureau  which  provides  the 
Federal  financial  assistance. 

§  128-18.5002-17      Ix.an.->    for    planning: 
antl  preliminary  expenses. 

Federal  agencies  will  be  guided  by  the 
criteria  and  procedures  developed  by  the 
Secretary  of  Hoasing  and  Development 
(24  CFR  Part  43,  Subpart  Bi  when  pro- 
viding loans  to  eligible  borrowers  for 
planning-and  otlier  preliminary  expenses 
authorized  under  section  215.  A  State 
agency  providing  such  loans  shall  com- 
ply with  the  requirements  and  proce- 
dures of  the  bureau  which  provides  the 
Federal  financial  assistance  in  accord- 
ance with  the  President's  memorandum 
of  January  4,  1971. 

§  128-18.5003      Moving   and    related   e\- 
penses. 

§  128-18.5003-20     Eligibilitv. 

(a I  Any  displaced  person  (including 
one  who  conducts  a  business  or  farm  op- 
eration i,  is  eligible  to  receive  payment 
for  moving  expenses.  A  person  who  lives 
on  his  own  business  or  farm  property 
may  be  eligible  for  both  moving  and  re- 
lated expenses  as  a  dwelling  occupant  in 
addition  to  being  eligible  for  payments 
with  respect  to  displacement. 

I  b  I  Any  person  who  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property,  as  a  result  of  tlie  ac- 
quisition of  such  real  property  in  whole 
or  part,  or  as  a  result  of  a  written  notice 
of  the  acquiring  bureau  or  State  agency 
to  vacate  real  property,  or  solely  for  the 
purpose  of  section  202  (a>  and  ib*  of  the 
Act,  as  a  result  of  the  acquisition  of,  or  a 
written  notice  of  the  acquiring  bureau  or 
State  agency  to  vacate,  other  real  prop- 
erty on  which  such  person  conducts  a 
farm  or  business,  is  eligible  to  receive  a 
payment  for  moving  expenses. 

§  128-18.5003-21      Actual  reasonable  ex- 
penses in  moving. 

lai  Allowable  expenses.  »1)  Transpor- 
tation of  individuals,  families,  and  per- 
sonal property  from  the  acquired  site, 
to  the  replacement  site,  not  to  exceed  a 
distance  of  50  miles,  except  where  the 
bureau  head  determines  that  relocation 
beyond  .the  50  mile  area  is  justified. 

12 1  Packing,  unpackuig,  crating,  and 
uncrating  of  personal  property. 

i3i  Advertising  for  packing,  crating 
and  transportation  when  the  burea'U 
head  determines  that  it  is  necessary. 

(4i  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  bureau  head  deter- 
mines that  storage  is  necessary  in  con- 
nection witli  relocation. 


(5>  Insurance  premiums  covering  lass 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(6>  Removal  and  reinstallation,  and 
reestablishment.  including  such  modifi- 
cations as  deemed  necessary  by  the  bu- 
reau head,  and  reconnection  of  utilities 
for.  machinery,  equipment,  appliances, 
and  other  items,  not  acquired  as  real 
property.  Prior  to  payment  of  any  ex- 
penses for  removal  and  reinsuillation  of 
such  property,  the  displaced  person  shall 
be  required  to  agree  in  writing  that  the 
property  is  personal  and  tliat  the  dis- 
placing bureau  is  released  from  any  pay- 
ment for  the  property. 

(7 1  Property  lost,  stolen,  or  damaged, 
(not  caused  by  tlie  fault  or  neglect  of 
the  displaced  person,  his  agent  or  em- 
ployees' in  the  process  of  moving,  where 
insurance  to  cover  such  loss  or  damage 
is  not  available 

1.81  Such  ether  reasonable  expenses 
as  determined  to  be  allowable  by  the 
bureau  head 

lb'  Limitations,  d*  When  the  dis- 
placed person  accomplishes  the  move 
himself,  the  amount  of  payment  shall  not 
exceed  the  estimated  cost  of  moving  com- 
mercially, imless  the  bureau  head  de- 
termines a  greater  amount  is  justified. 

1 2)  When  an  item  of  personal  property 
which  IS  used  in  connection  with  any 
busine.ss  or  farm  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost,  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  cost  of  moving,  whichever 
is  less. 

( 3  I  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of  mov- 
ing would  be  disproportionate  in  rela- 
tion to  the  value,  in  the  judgment  of  the 
bureau  head,  the  allowable  reimburse- 
ment for  the  expense  of  moving  the  i-)er- 
sonal  property  shall  not  exceed  the 
difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  tost  of  replacing 
the  same  with  a  comparable  item  avail- 
able on  the  market.  This  provision  will  be 
applicable  m  the  case  of  moving  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals,  and  similar  type  items  of  per- 
sonal property. 

<4i  If  the  cost  of  moving  or  relocat- 
ing an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis- 
play, consideration  should  be  given  to  ac- 
quiring such  display  or  displays  as  a  part 
of  the  real  property,  unless  such  acquisi- 
tion IS  prohibited  by  State  law. 

g  128-18.500.3-22     NonalioHahJe  moving 
expenses  and  losses. 

•  a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location. 

1  b  >  Cost  of  moving  structures,  or  other 
improvements  in  which  the  displaced 
person  reser\'ed  ownership,  except  as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  w  hen  required  by  law. 


<  d  >  Interest  on  loans  to  cover  moving 
expenses. 

(e)   Loss  of  goodwill. 

if>   Loss  of  profits. 

tg)  Loss  of  trained  employees. 

th)   Personal  injury. 

(ji  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

•  j»  Payment  for  search  cost  in  con- 
nection with  locating  a  replacement 
dwelling. 

<ki  Such  other  items  as  the  bureau 
head  determines  should  be  excluded. 

§  128-18. .5003-23      Kxpenses    in    sean  h- 
i»li  for  replaci  nient  business  or  farm. 

■  ai  To  be  allowed:  d)  Actual  travel 
costs. 

(2i  Extra  costs  for  meals  and  lodging. 

(3>  Time  spent  in  searching  at  the 
rate  of  the  dusplaced  person's  salary  or 
earnings,  but  not  to  exceed  $10.00  per 
hour. 

i4>  In  the  discretion  of  the  bureau 
head,  necessary  broker,  real  estate  or 
other  professional  fees  to  locate  a  re- 
placement business  or  farm  operation. 

(bi  Lwvitation.  Tlie  total  amount 
which  a  displaced  person  may  be  paid 
for  searching  expenses  may  not  exceed 
$500,  unless  the  bureau  head  determines 
that  a  greater  amount  is  justified  based 
on  the  circumstances  involved. 

§  128-18.5003-24      Actual    direct    losses 
"  by  business  or  farm  op«'ralion. 

When  the  displaced  person  does  not 
move  personal  property,  he  shall  be  re- 
quired to  make  a  bona  fide  effort  to  sell 
it.  and  should  be  reimbursed  for  the 
reasonable  costs  incurred. 

(ai  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  person 
is  entitled  to  the  difference  between  the 
fair  market  value  of  tlie  personal  prop- 
erty for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  cost  of  moving 
50  miles,  whichever  is  less. 

(bi  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en- 
titled to  payment  for  the  fair  market 
value  of  the  proiierty  for  continued  use 
at  its  location  prior  to  displacement,  or 
the  estimated  cost  of  moving  50  miles, 
whichever  is  less. 

<c)  The  cost  of  removal  of  the  personal 
property  shall  not  be  considered  as  an 
offsetting  charge  against  other  payments 
to  the  displaced  person. 

&  128-18..5O04      Payments  in  lieu  of  mov- 
inp  and  related  expenses. 

§  128-18. .5004-30      Scofx- of  section. 

Tlie  provisions  set  forth  in  this  sub- 
section are  to  guide  bureaus  in  imple- 
menting section  202  'bi  and  (c)  of  the 
Act. 

g  128-18.5001-31       Duellings  —  sched- 
ules. 

I  a  <  Section  302  -  b  >  provides  that  at  the 
option  of  the  displaced  person,  he  may 
receive  a  moving  expense  allowance  not 
to  exceed  $300.  based. on  schedules  es- 
tablished by  tlie  bureau  head,  and  a  dis- 
location allowance  of  $200.  Moving  allow- 
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ance  schedules  maintained  by  the  respec- 
tive Slat^  highwiii'  departments  shall  be 
the  ba^is  for  the  bureau's  schedule. 
These  schedules  shall  provide  for  ade- 
quacy of  reimbursement  in  every  locality. 

(bi  Where  there  are  no  highway  de- 
partment s(-hediik-&.  the  head  of  tlie  bu- 
reau undertaking  or  providing  Federal 
financial  ai.sistance  to  a  project  causing 
dLsplacement  in  such  ajeas  shall  cooper- 
ate in  the  development  of  a  single  moving 
expense  sche<lule  for  the  use  of  all  dis- 
placing agencies. 

<ci  A  displaced  person  who  elects  to 
receive  a  payment  based  en  a  schedule 
shall  be  paid  under  the  schedule  used  in 
the  jurisdiction  in  which  displacement 
occurs  regardless  of  where  he  relocates. 

§  128-1 8.500  t-.12      Business. 

lai  Eligihihtjj.  A  person  displaced  from 
his  business  as  defined  in  section  I01i7i 
(Ai,  iB',  and  iCi  of  the  Act,  Is  eligible 
under  section  202(c  i  of  the  Act  to  receive 
a  fixed  payment  in  lieu  of  moving  and 
related  expenses.  Care  must  be  exercised 
in  each  Instance,  however,  to  assure  that 
such  payments  are  made  only  in  connec- 
tion with  a  bona  fide  business,  as  defined 
in  5  128-18  3001-21 ji. 

(bi  A  payment  in  lieu  of  actual  rea- 
sonable moving  expenses  may  be  made 
under  section  202^0  to  the  displaced 
owner  of  a  business  only  if  the  local 
agency  determmes  that,  during  the  two 
taxable  years  prior  to  displacement,  or 
during  such  other  period  as  the  head  of 
the  Federal  agency  determines  to  be 
mere  equitable,  Uie  business: 

1 1 1  Had  average  annual  gross  receipts 
of  at  lea.st  $2,000  in  value;  or 

i2i  Had  average  annual  net  earnings 
of  at  least  $1,000  m  value;  or 

i3)  Contributed  at  least  33 'j  percent 
of  the  average  gross  annual  Income  of 
the  ownens',  including  income  from  all 

sources,  such  as  wellare. 

.<* 
If  the  application  of  the  above  criteria 
obviou.sly  creates  an  inequity  m  a  given 
case,  the  head  of  the  bureau  may  approve 
the  u-se  of  other  criteria-  as  determined 
appropriate. 

(c)  Those  businesses  described  in  sec- 
tlon  1 0 1  •  7  1  ( d )  of  tne  Act  are  not  eligible 
under  section  202ici  for  a  payment  in 
lieu  of  moving  and  related  expenses. 

Id  I  Where  a  displaced  person  is  dis- 
placed from  his  place  of  business,  no 
payment  shall  be  made  under  section 
202ICI  of  the  Act  until  the  head  of  the 
dusplacing  bureau  determines  tliat  the 
business  Ls  not  part  of  a  commercial  en- 
terprise having  at  least  one  other  estab- 
lishment not  being  acquired,  which  Is 
engaged  m  the  same  or  similar  busine.ss, 
ancl  that  the  business  cannot  be  relocated 
without  a  substantial  loss  of  existing 
patronage.  The  determination  of  less  of 
existins?  patronage  shall  ce  made  by  the 
displacing  bureau  only  after  considera- 
tion of  all  pertinent  circumstances,  in- 
cluding but  not  limited  to,  the  following 
factors: 

(1)  The  type  of  business  conducted  by 
the  displaced  concern;  or 

(2>  The  nature  of  the  clientele  of  the 
displaced  concern;  or 


(3)  The  relative  Importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business  and  the  availability  of 
a  suitable  replacement  location  for  the 
displaced  person. 

§  I28-18.r>004-33      Farms. 

Where  a  displaced  person  is  displaced 
from  only  a  part  of  his  farm  operation 
the  fixed  payment  provided  by  section 
202 1 c)  of  the  Act  shall  be  made  only  if 
the  displacing  bureau  determines  that 
the  farm  met  the  definition  of  a  farm 
operatiju  prior  to  the  acquisition  and 
that  the  property  remaining  after  the 
acquisition  can  no  longer  meet  the  def- 
inition of  a  farm  operation. 

<a»  Eligibility  A  payment  in  lieu  of  ac- 
tual reasonable  mjving  expenses  may  be 
made  to  the  displaced  owner  of  a  farm 
uperatinn  according  to  the  criteria  es- 
tablished for  displaced  owners  of  busi- 
nesses iSee  §  128-18. 5004-32(b)  ).  Sucn 
a  payment  may  be  made  to  the  displaced 
operator  of  a  farm  operation  only  if  the 
acquiring  agency  determines  that  the 
farm  operator  has  discontinued  his  en- 
tire farm  operation  at  the  present  loca- 
tion or  has  relocated  the  entire  farm 
operation. 

(b)  Partial  taking.  In  the  case  of  a 
partial  taking,  the  operator  will  be  con- 
sidered t.o  have  been  displaced  from  a 
farm  operation  if: 

( 1  >  The  part  taken  met  the  definition 
of  a  farm  operation  prior  to  the  taking; 
or 

'2 1  The  taking  caused  the  operator  to 
be  di'jplaced  from  the  farm  operation  on 
the  remaining  land;  or 

1 3 1  The  taking  caused  such  a  sub- 
stantial change  in  the  nature  of  the  ex- 
isting farm  operation  as  to  constitute  a 
displacement. 

I'f  the  use  of  the  above  criteria  obvi- 
ously creates  an  inequity  in  a  given  case, 
the  head  of  the  bureau  may  approve  the 
use  of  other  criteria  as  determined  ap- 
propriate. 

§  128-18.3004-34      Nonprofit     organiza- 
tiun8. 

Where  a  nonprofit  organization  Is  dis- 
placed, no  payment  shall  be  made  under 
section  202'ci  of  the  Act  until  after  the 
head  of  the  bureau  determines: 

<a»  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substan- 
tial lass  of  Its  existing  patronage.  The 
term  "existing  patronage"  as  used  in 
connection  with  nonprofit  organizations 
Includes  the  persons,  community,  or 
clientele  served  or  affected  by  the  activi- 
ties of  the  nonprofit  organization. 

*bi  That  the  nonprofit  organization  Is 
not  part  of  a  commercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired  which  is  engaged  In  the 
same  or  similar  activity. 

§  128-18.5004-33     ^.■^  earnings. 

The  term  "average  annual  net  earn- 
ings" as  used  in  section  202(C)  of  the 
Act  means  one-half  of  any  net  earnings 
of  the  bus'ness  or  farm  operation,  before 
Federal,  State,  and  local  income  taxes, 
during  the  2  taxable  years  immediately 
preceding  the  taxable  year  In  which  such 


business  or  farm  operation  moves  from 
the  real  property  acquired  for  a  project, 
or  during  such  other  period  as  the  head 
of  the  displacing  bureau  determines  to 
be  more  equitable  for  establishing  such 
earnings,  and  includes  any  compensation 
paid  by  the  business  or  farm  operation 
to  the  owner,  his  spouse,  or  his  depend- 
ents during  such  period.  K  a  business  or 
farm  operation  has  no  net  earnings,  or 
has  suffered  losses  during  the  period 
used  to  compute  "average  annual  net 
earnings,"  it  may  nevertheless  receive 
the  $2,500  minimum  payment  author- 
ized by  section  202(c)  of  the  Act. 

§  128-18.3004-36     .4niount  of  business 
fixed  payment. 

The  fixed  payment  to  a  person  dis- 
placed from  a  farm  operation  or  from 
his  place  of  business,  including  non- 
profit oi'ganizations,  shall  be  in  an 
amount  equal  to  the  average  ajinual  net 
earnings  of  the  business  or  farm  opera- 
tion except  that  such  payment  shall  not 
be  less  than  $2,500  nor  more  than 
$10,000. 

§  128-18.5003      Replacement        housing 
payments  for  homeowners. 

§  128-18.500.3-10      Scope  of  section. 

The  provisions  set  forth  in  this  sub- 
section are  to  guide  bureaus  in  Imple- 
menting section  203<a)  of  the  Act. 

§  128-18.3003-41      Eligibility. 

(a)  A  displaced  owner-occupant  is  eli- 
gible for  a  replacement  housing  payment 
authorized  by  section  203 la)  of  the  Act, 
not  to  exceed  $15,000.  if  he  meets  both 
of  the  following  requirements: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the 
Initiation  of  negotiations  for  the  prop- 
erty, or  owned  and  occupied  the  prop- 
erty, covered  or  qualified  under  section 
217  of  the  Act  for  not  less  than  180  days 
prior  to  displacement. 

(2)  Purchases  and  occupies  a  replace- 
ment dwelling,  which  Is  decent,  safe,  and 
sanitary,  not  later  than  the  end  of  the 
1-year  period  beginning  on  the  date  on 
which  he  receives  from  the  dlspltwlng 
bureau  the  final  payment  of  all  costs  of 
the  acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired 
dwelling,  whichever  is  the  later  date. 

(b)  A  displaced  owner-occupant  of  a 
dwelling  who  is  determined  to  be  Ineli- 
gible under  this  subsection  may  be  eli- 
gible for  a  replacement  housing  payment 
under  S  128-18.5006  of  these  regulations. 

§  128-18.300.3-42      Comparable  replace- 
ment dwelling. 

For  the  purposes  of  rendering  reloca- 
tion asslstane  by  making  referrals  for 
replacement  housing  and  for  computa- 
tion of  the  replacement  housing  pay- 
ment, a  comparable  replacement  dwelling 
Is  one  which  Is  decent,  safe,  and  sanitary 
and  Is: 

(a)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired  dwell- 
ing, but  not  excluding  newly  constructed 
housing. 
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I  b  '  Adequate  in  size  to  m.eet  the  needs 
of  the  displaced  family  or  individual. 
However,  at  the  option  of  the  dLsplaced 
person,  a  replacement  dwelling  may  ex- 
ceed his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(ci  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national  ori- 
gin, consistent  with  the  requirement  of 
the  Civil  Rights  Act  of  1964  and  Title 
VIII  of  the  CivU  Rights  Act  of  1968. 

id  I  Located  in  an  area  not  generally 
less  desu-able  than  the  one  in  which  the 
acquired  dwelling  is  located,  with  respect 
to: 

(1)  Neighborhood  conditions,  includ- 
ing but  not  limited  to  municipal  services 
and  other  environmental  factors : 

(2)  Public  utilities:  and 

(3)  Public  and  commercial  facilities. 

•  ei  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
fx)tential  place  of  emplojTnent. 

If)  Within  the  financial  means  of  the 
displaced  family  or  individual. 

(g )  Available  on  the  market  to  the  dis- 
placed person. 

If  housing  meeting  the  requirement-s 
of  this  section  is  not  available  on  the 
market,  the  bureau  head  may,  upon  a 
proper  finding  of  the  need  therefor,  con- 
sider avaOable  housing  exceeding  these 
basic  criteria. 

g  128-18.3003-43      Computation    of    re- 
placement iiousiing  paymelil. 

The  replacement  hoiising  payment  of 
not  more  than  $15,000  comprises  the 
following : 

(a)  Differential  payment  for  replace- 
ment housing.  The  bureau  head  may  de- 
termine the  amount  whi :h,  if  any,  when 
added  to  the  acqmsition  cost  of  the  dwell- 
ing acquired  by  the  displacing  bureau, 
is  necessary  to  purchase  a  comparable  re- 
placement dwelling  by  eitlier  establish- 
ing a  schedule  or  by  using  a  comparative 
metiiod.  The  relocatee  is  bound  to  the 
method  selected  for  use  by  the  dL'^plac- 
ing  bureau. 

( 1 )  Schedule  method.  The  bureau  head 
may  establish  a  schedule  of  reasonable 
acquisition  costs  for  comparable  replace- 
ment dwellings  of  the  various  types  of 
dwellings  to  be  acquired  and  available  on 
the  private  market.  The  schedule  shall  be 
based  on  a  current  market  analysis 
sufficient  to  support  determinations  of 
the  amount  for  each  type  of  dweUlng  to 
be  acquired.  WTien  more  than  one  Fed- 
eral agency  Is  causing  displacement  in  a 
communitv  or  an  area,  the  head  of  the 
bureau  concerned  shall  coordinate  the 
establishment  of  the  schedule  for  re- 
placement housing  payments  with  such 
other  agencies. 

1 2'  Comparative  method.  Bureaus  may 
determine  the  price  of  a  comparable  re- 
placement dwelUng  by  selecting  a  dwell- 
ing or  dwellings  that  are  most  repre- 
sentative of  the  dwelling  unit  acquired, 
are  available  to  the  displaced  person,  and 
meet  the  definition  of  a  comparable  re- 
placement dwelling.  A  single  dwelling 
shall  be  used  when  additional  comparable 
dwellings  are  not  available. 


I  3'  Alternate  method.  The  bureau  head 
may  develop  cntena  for  computing  re- 
placement housing  payments  when  nei- 
ther Uie  schedule  nor  the  comparative 
method  is  feasible.  An  alternate  method 
proposed  by  a  Slate  agency  is  subject  to 
prur  concurrence  of  the  bureau  head. 

(4)  Limitations.  The  amount  estab- 
lished as  tlie  differential  payment  for  tlie 
replacement  housing  sets  the  upper  limit 
of  tills  payment. 

ii>  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  above,  tlie  comparable  replacement 
housing  payment  shall  be  reduced  to  that 
amount  required  to  pay  the  difTerence  be- 
tween the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 

Hi)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  acquisition  price  of  the  acquired 
dwelling,  no  differential  payment  shall  be 
made. 

(b )  Interest  payment.  The  bureau  head 
shall  determine  the  amount,  if  any,  neces- 
sary to  compensate  a  displaced  person 
for  any  increased  interest  cost,  including 
amounts  paid  by  the  purchaser  Such 
amount  shall  be  paid  only  if  the  acquired 
dwelling  was  encumbered  by  a  bona  fide 
mortgage,  i  e.,  one  which  was  a  valid  lien 
on  the  acquired  dwelling  for  not  less  than 
180  days  prior  to  the  initiation  of 
negotiations.  The  following  shall  be  con- 
sidered in  computing  the  interest  pay- 
ment: 

1 1 )  Tlie  payment  shall  be  equal  to  the 
excess  in  the  aggregate  interest  and  other 
debt  service  costs  of  that  amount  of  the 
principal  of  the  mortgage  en  the  replace- 
ment dwelling  which  is  equal  to  the  un- 
paid balance  of  the  bona  fide  mortgage 
on  the  acquired  dwelling,  at  a  time  of 
acquisition  o\er  the  remaining  term  of 
the  mortgage  on  the  acquired  dweUing. 
reduced  to  discounted  present  value. 

(2)  The  discount  rate  shall  be  the  pre- 
vailing interest  rate  paid  on  savings  de- 
posits by  the  commercial  banks  in  the 
general  area  in  which  the  replacement 
dwelling  is  located. 

<3)  All  bona  fide  mortgages  on  the 
dwelling  acquired  by  the  (lisplacing 
agency  will  be  used  to  compute  the  in- 
creased interest  cost  portion  of  the  re- 
placement housing  payment. 

1 4)  The  computation  of  the  payment 
for  increased  interest  costs  will  be  based 
on  the  actual  term  of  the  new  mcyigage 
or  the  remaining  term  of  the  old 
mortgage,  whichever  is  tlie  lejeer,  and  the 
computation  will  be  based  on  the  actual 
amount  of  the  new  mortgage  or  the 
amount  of  the  old  mortgage,  whichever  is 
theJfesser. 

li)  Seller's  points  are  not  to  be  in- 
cluded in  the  interest  computation. 

I  ii  I  The  actual  Interest  rate  of  the  new 
mortgage  will  be  used  In  the  computation. 

iiiii  Purchaser's  points  and  or  loan 
or'gination  fees  will  be  added  to  the  com- 
puted interest  payment. 

(5i  However,  the  interest  payment 
shall  be  based  on  the  present  value  of  the 


reasonable  cost  of  the  interest  differen- 
tial, includuig  points  paid  by  Uie  pur- 
chaser, on  the  amount  of  the  unpaid  debt 
on  the  acquired  dwelling  for  its  remain- 
ing term. 

1 6)  See  Appendix  1,  Format  for  Com- 
putation of  Interest  Payment. 

(C  Incidental  expenses.  il»  The  bu- 
reau head  shall  determine  the  amount,  if 
any.  ncx~es.'iary  to  reimburse  a  displaced 
person  for  actual  costi>  incurred  by  him 
incident  to  the  purcha,se  of  the  replace- 
ment dwellmg  ibut  not  including  pre- 
paid expenses)  such  as: 

( 1  >  Legal,  closing,  and  related  costs  in- 
cluduig title  search,  preparation  of  con- 
veyance instruments,  notary  fees,  sur- 
veys, preparation  of  plats,  and  charges 
incident  to  recordation, 

I  ill  Lenders',  FHA,  or  VA.  appraisal 
fees; 

I  111)   FHA  application  fee; 

1 IV )  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA; 

IV)   Credit  report; 

<vii   Title  policies  or  abstracts  of  title; 

(vil)   E-scrow  agent's  fee;   and 

iviil)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

i2>  No  fee.  cost,  charge,  or  expense  is 
reimbursable  which  is  determined  to  be 
a  part  of  the  finance  charge  under  the 
Truth  in  I  enrims  Aft.  Title  1.  Public  Law 
90-321.  and  Regulation  "Z"  1 12  CFR  Part 
226)  i.ssued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

(d)  Case  goinp  through  condemna- 
tion. No  property  owner  should  be  de- 
prived of  the  earliest  possible  payment 
of  the  replacement  housing  amounts  to 
which  he  is  rightfully  due  The  following- 
procedure  shall  be  used  on  cases  involv- 
ing condemnation: 

1 1 )  An  ad\  ance  replacement  housing 
payment  can  be  computed  and  paid  to  a 
property  owner  if  the  determination  of 
the  acquisition  price  will  be  delayed 
pending  tlie  outcome  of  condemnation 
proceedings.  The  agency  may  make  a 
provisional  replacement  housmg  pay- 
ment to  the  displaced  homeowner  based 
on  the  agency's  maximum  offer  for  the 
properly,  providing  the  homeowner  en- 
ters into  an  agreement  with  the  agency 
tliat: 

li)  Upon  final  determination  of  the 
condemnation  proceedings,  the  replace- 
ment housing  payment  will  be  recom- 
puted using  tlie  acquisition  price  deter- 
mined by  the  couit  as  compared  to  the 
actual  price  paid  or  the  amount  deter- 
mined necessary  to  acquire  a  comparable, 
decent,  safe,  and  sanitary  dwelling;  and 

Hi)  If  the  amount  awarded  in  the 
condemnation  proceedings  as  the  fair 
market  value  of  the  properly  acquired 
plus  the  amount  of  the  recomputed  re- 
placement housing  iiayment  exceeds  the 
price  paid  for.  or  the  acquiring  agency's 
determmed  cost  of  a  comparable  dwell- 
inu.  he  will  refund  to  the  acquiring 
agency,  an  amount  equal  to  the  amount 
of  the  excess  Howe\er,  in  no  event  shall 
he  be  requl»-ed  to  refund  more  than  the 
amount  of  the  replacement  housing  pay- 
ment advanced. 
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i2i  If  the  property  owner  does  not 
agree  to  such  adju.'tment,  the  replace- 
ment housing  payment  shall  be  deferred 
until  the  case  is  finally  adjudicated  and 
computed  on  the  basLs  of  the  final  deter- 
mination, u^sing  the  award  as  the  acqui- 
sition price. 

§  128-18.3005—11      Mortgage    insurance. 

The  head  of  any  Federal  agency  ad- 
mlnistermg  Federal  mortgage  insurance 
programs  may.  upon  application  by  a 
mortgagee.  Insure  any  mortgage  (includ- 
ing advances  during  construction)  en  a 
comparable  replacement  dwelling  exe- 
cuted by  a  displaced  person  assisted  un- 
der this  section,  if  the  mortgage  is  eligi- 
ble for  insurance  under  any  Federal  law 
administered  by  the  agency  notwith- 
standing any  requirements  under  the  law- 
relating  to  age.  physical  condition,  or 
other  personal  characteristics  of  eligible 
mortgagors  and  may  make  commitments 
for  the  insurance  of  the  mortgage  prior 
to  the  date  of  execution  of  the  mortgage. 


§ 


i28-l«.500() 
pa>nifnls 

OtluTl. 


Keplu(-em<-nt        hoii-ting 
for    tenants    and    certain 


am. 

^fSct   ' 


§  128-18.500f>-30      Scope  of  section. 

The  provisions  set:  forth  in  this  subsec- 
tion are  to  guide  bureaus  in  Implement- 
ing section  204  of  the  Act. 

§  128-18.3006-51      F.liuibility. 

tai  A  displaced  tenant  or  owner- 
occupant  of  a  dwelling  for  less  than  180 
days  is  eligible  for  a  replacement  housing 
payment  not  to  exceed  $4,000,  as  author- 
ized by  section  204  ot  the  Act.  if  he  meets 
both  of  the  following  requirements. 

1 1 1  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  initia- 
tion of  negotiations  for  acquisition  of  the 
property  or  actually  occupied  the  prop- 
erty covered  or  qualified  under  section 
217  of  the  Act  for  not  less  than  90  days 
prior  to  dLsplacement.  Tenants  and  other 
persons  occupying  the  property  shall  be 
advised  when  negotiations  for  the  prop- 
erty are  initiated  with  the  owner  thereof. 

( 2  >  Is  not  eligible  to  receive  a  payment 
under  section  203  of  the  Act. 

(bi  An  owner-cccupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  is  eligible  for  a 
replacement  housing  payment  as  a  ten- 
ant, as  authorized  by  section  204  of  the 
when  he  rentes  a  decent,  safe,  and 
tary  replacement  dwelling  not  later 
the  end  of  the  1-year  period  begin- 
g  en  the  date  on  which  he  receives 
from  the  displacing  agency  final  pay- 
ment for  all  costs  for  the  acquired  dwell- 
ing, or  on  the  date  on  which  he  moves 
from  the  acquired  dwelling,  whichever  Is 
the  later  date. 

§  128-18.5006-32  Coniputulion  of  re- 
placenicnl  houwini;  pajniont  for  dis- 
placed tenants. 

A  displaced  tenant  is  eligible  for  a 
rental  replacement  housing  payment;  or. 
If  he  purchases  replacement  housing 
within  1  year  from  displacement,  he  is 
eligible  for  a  downpayment  including  ex- 
penses Incidental  to  closing  not  to  ex- 
ceed $4,000. 


<a»  Rental  replacement  housing  pay- 
ment. The  bureau  head  shall  determine 
the  amount  necessary  to  rent  a  compar- 
able replacement  dwelling  by  either  es- 
tablishing a  schedule  or  by  using  a  com- 
parative method. 

(1)  Schedule  method.  A  rental  sched- 
ule may  be  established  for  renting 
comparable  replacement  dwellings  as  de- 
scribed in  5  128-18.5005-42  and  which 
are  available  on  the  private  market  for 
the  various  types  of  dwellings  to  be  ac- 
quired. The  payment  shall  be  computed 
by  determining  the  amount  necessary  to 
rent  a  comparable  replacement  dwelling 
for  4  years  <  the  average  monthly  cost 
from  the  schedule'  and  subtracting  from 
such  amount  48  times  the  average 
month's  rent  paid  by  the  displaced  ten- 
ant in  the  last  3  months  prior  to  initia- 
tion of  negotiations  if  such  rent  was 
reasonable.  The  bureau  head  may  pre- 
scribe circumstances  which  may  dictate 
the  use  of  economic  rather  than  actual 
rent  paid  by  the  displaced  tenant.  For 
purposes  of  tlie  regulations  in  this  part, 
"economic  rent"  is  deficed  as  the  amount 
of  rent  the  displaced  tenant  would  have 
had  to  pay  for  a  comparable  dwelling  unit 
In  an  area  similar  to  the  neighborhood  in 
which  the  dwelling  unit  to  be  acquired 
is  located.  The  schedule  shall  be  based 
on  a  current  analysis  of  the  market  to 
determine  an  amount  for  each  type  of 
dwelling  required.  WTien  more  than  one 
Federal  agency  Is  causing  the  displace- 
ment In  a  community  or  an  area  the  bu- 
reau shall  cooperate  with  the  respective 
agencies  in  choosing  the  method  for 
computing  the  replacement  housing  pay- 
ment and  shall  use  uniform  schedules  of 
average  rental  housing  in  the  commu- 
nity or  area. 

<2»  Compara^iiP  mcf^od.  The  average 
month's  rent  may  be  determined  by  se- 
lecting one  or  more  dwellings  most  rep- 
resentative of  the  dwelling  unit  acquired, 
which  is  available  to  the  displaced  per- 
son and  meets  the  definition  of  a  com- 
parable replacement  dwelling  as  de- 
scribed in  §  128-18.5005-42.  The  pay- 
ment shall  be  computed  by  determining 
the  amount  necessary  to  rent  a  compa- 
rable replacement  dwelling  for  4  years 
and  subtracting  from  such  amount  48 
times  the  average  month's  rent  paid  by 
the  displaced  tenant  In  the  last  3  months 
prior  to  Initiation  of  negotiations,  if  such 
rent  was  reasonable  The  bureau  head 
may  prescribe  circumstances  which  may 
dictate  the  use  of  economic  rather  than 
actual  rent  paid  by  the  displaced  tenant. 

131  Eiccpf ions.  The  bureau  head  may 
establish  the  average  month's  rent  paid 
by  the  displaced  person  by  using  more 
tlian  3  months,  if  he  deems  It  advisable. 
If  rent  is  being  paid  to  the  displacing 
agency,  economic  rent  shall  be  paid  in 
determining  the  amount  of  the  payment 
to  which  the  displaced  tenant  is  entitled. 

<4)  Alternate  to  paragraph  (O  U> 
and  (2 1  of  thi'i  section.  When  neither 
method  is  fea=;ible,  the  head  of  the  bu- 
reau shall  develop  criteria  for  computing 
the  payment. 

(5 1  Limitation.  The  amount  of  the 
rental    replacement    housing    payment 


shall  be  computed  by  subtracting  the 
economic  rent  of  the  acquired  dwelling 
from  the  lesser  of: 

(i)  The  amount  of  rent  actually  paid 
for  the  replacement  dwelling;  or 

(11)  The  amount  determined  by  the 
displacing  agency  as  necessary  to  rent 
a  comparable  replacement  dwelling. 

(61  Disbursement  of  rental  replace- 
ment housing  payment.  The  head  of  the 
Federal  agency  shall  develop  procedures 
to  implement  section  204  to  provide, 
within  the  $4,000  and  four-year  limita- 
tions of  that  section,  a  rental  replace- 
ment housing  payment  that  will  enable 
the  dLsplacee  to  rent  comparable,  decent, 
safe,  and  sanitary  housing.  The  amount 
of  the  rental  payment  under  section  204 
(It  shall  be  determined  and  paid  in  a 
lump  sum,  except  It  shall  be  paid  in  In- 
stallments if  the  displaced  person  so  re- 
quests. 

(b)  Purchases — replacement  housing 
payment.  If  the  tenant  elects  to  purchase 
instead  of  renting,  the  payment  shall  be 
computed  by  determining  the  amount 
necessary  to  enable  him  to  make  a  dov.n 
payment  and  to  cover  Incidental  ex- 
penses on  the  purchase  of  replacement 
housing,  as  follows: 

( 1 )  The  amount  of  the  down  payment 
shall  be  the  lesser  of: 

•  1)  The  amount  that  would  be  re- 
quired as  a  down  payment  for  financing 
a  conventional  loan  on  a  comparable 
dwelling;  or 

(II)  The  amount  required  as  a  down- 
payment  for  financing  a  conventional 
loan  on  the  replacement  dwelling  actu- 
ally purchased.  The  amount  determined 
shall  be  added  to  the  amount  required 
to  be  paid  by  the  purchaser  as  points 
and/ or  origination  or  loan  services  fee 
if  such  fees  are  normal  to  real  estate 
transactions  in  the  area  on  the  compara- 
ble dwelling  or  the  replacement  dwelling, 
whichever  Is  the  lesser. 

(2)  Incidental  expenses  of  closing  the 
transaction  are  thpse  as  described  in 
§  128-18.5005-43(0. 

(3)  The  maximum  payment  may  not 
exceed  $4,000  except  that  if  more  than 
$2,000  is  required,  the  tenant  must 
match  any  amount  in  excess  of  $2,000 
by  an  equal  amount  in  making  the 
downpayment. 

(4)  The  full  amount  of  the  replace- 
ment housing  payment  must  be  applied 
to  the  purchase  price  and  incidental 
costs  shown  on  the  closing  statement. 

§  128-18.5006-53  Computation  of  re- 
placement housing  payments  for  cer- 
tain others. 

(a)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  subsection  E  of  this 
section  because  of  the  180-day  occu- 
pancy requirements  and  who  elects  to 
rent  is  eligible  for  a  rental  replacement 
housing  payment  not  to  exceed  $4,000. 
The  payment  shall  be  computed  in  the 
same  manner  as  shown  in  f  128-18.5006- 
52(a)  except  that  the  present  rental  rate 
for  the  acquired  dwelling  shall  be  eco- 
nomic rent  as  determined  by  market 
data. 
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lb)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  .subsection  E  of  this 
section  because  of  the  180 -day  occu- 
pancy requirement  and  elects  to  pur- 
chase a  replacement  dueUing  is  eligible 
for  a  replacement  housing  downpayment 
aiid  closing  costs  not  to  exceed  $4,000. 
Tlie  payment  shall  be  computed  in  tlie 
same  manner  as  shown  in  I  128-18.5006- 
52(bK 

§  128-18.5007     Relocation  assistance  ad- 
>tsory  services. 

§  128-18.5007-^»0     Relocation  assistance 
advisory  program. 

I  a '  The  bureau  shall  provide  a  reloca- 
tion assistance  advisory  program  includ- 
ing such  measures,  facilities,  or  services 
as  may  be  necessary  or  appropriate  to 
perform  all  of  the  tasks  detailed  in  sec- 
tion 205* c»  of  the  Act  for  persons  dis- 
placed as  a  result  of  a  program  or  proj- 
ect undertaken  by  the  bureau. 

(b)  If  the  bureau  head  determines  that 
any  person  occupying  property  immedi- 
ately adjacent  to  the  real  property  ac- 
quired, is  caused  substantial  economic 
injuni'  because  of  the  acquisition,  he  may 
offer  such  person  relocation  advlsorj- 
services  under  section  205(ci  of  the  Act. 

(c>  Tlie  State  agency  shall  provide  the 
advisory  program  when  bureau  assisted 
projects  are  involved. 

§  128-18.5007-61      Coordination         of 
planned  relocation  acli\ilies. 

ta)  Federal  coordination.  When  two 
or  more  Federal  agencies  contemplate 
displacement  activities  in  a  given  com- 
munity or  area,  the  heads  of  the  respec- 
tive bureaus  responsible  for  the  planned 
activities  shall  require  that  appropriate 
channels  of  communication  be  estab- 
lished between  the  agencies  for  the  pur- 
pose of  planning  Relocation  activities  and 
coordinatmg  available  housing  resources. 
The  bureau  involved  shall  consult  with 
the  appropriate  Housing  and  Urban  De- 
velopment Regional /Area  Office  within 
the  jurisdictional  area  concerning  the 
availability  of  housing.  ApiJendix  2.  HUD 
Field  Office  Jurisdictions,  is  a  directory 
of  regional  offices,  which  will  be  main- 
tained on  a  current  basis  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Subsequent  updated  directories 
will  be  furnished  to  bureaus  upon  re- 
quest. The  bureaus  cau.sing  the  displace- 
ment shall  designate  at  least  one  repre- 
.sentative  who  will  meet  periodically  with 
the  representatives  of  other  agencies  to 
review  the  im-^act  of  their  respective 
programs  on  the  community  or  area. 

(b)  Local  coordination.  To  further  in- 
sure maximum  coordination  of  celoca- 
tion  activities  in  a  given  community  or 
area,  each  Federal  agency's  regulations 
shall  require  that  the  displacing  bureau 
consult  appropriate  local  officials  before 
approving  any  proposed  proiect  in  the 
community,  consistent  with  the  require- 
ments of  the  procedures  promulgated  by 
the  Office  of  Management  and  Budget 
Circular  A-95  (Revised).  That  circular 
provides  a  central  point  for  identifying 
local  officials. 


§  128-18.3007-62      Contracting  for  relo- 
cation services. 

(a»  Contracting  ivith  central  reloca- 
tion agency.  The  head  of  a  bureau  con- 
templating the  initiation  of  displacement 
activities  shall  consider  contracting  with 
the  central  relocation  agency  in  a  com- 
munity or  area  for  carrying  out  its  re- 
location activities  and  shall  require  spe- 
cific performance  standards  for  these 
services  The  appropriate  Housing  and 
Urban  Development  Regional  Area  Of- 
fice shall  provide  information  and  as- 
sistance, on  request  from  other  Federal 
agencies,  concerning  these  services. 

(bi  Contracting  with  others.  When  a 
centralized  agency  relocation  agency  is 
not  available  in  the  community  or  area, 
or  if  in  the  judgnient  of  the  bureau  head 
the  centralized  agency  does  not  have  the 
capacity  to  provide  the  necessary  sen- 
ices,  Vlthin  the  time  rea.uired  by  tlie 
bureau's  program,  the  bureau  head  may 
contract  with  another  public  agency  or  a 
private  contractor  who  can  provide  tlie 
necessari'  relocation  services. 

§128-18.5007-63      General  contacts. 

(a)  Veterans  Administration  (VA> . 
The  'Veterans  Administration  maintains 
a  housing  couiiseling  service  and  a  dis- 
placed persons  priority  program  for  pro- 
viding "VA-owned  housing  to  displaced 
persons.  These  services  may  be  made 
available  to  persons  displaced  by  Federal 
and  federally  assisted  programs  and  the 
local  VA  Loan  Guarantee  Office  should 
be  contacted. 

(bi  Small  Business  Administration. 
The  Small  Business  Administration  pro- 
vides t^hnical  and  loan  counseling  serv- 
ices for  small  businesses.  A  displaced 
businessman  should  be  advised  of  these 
services. 

(c)  Department  of  Agriculture.  The 
Department  of  Agriculture  provides 
many  services  through  its  direct  action 
farmer  assistance  programs,  activities  In 
rural  nonfarm  communities,  and  also 
urban  communities  of  under  10.000  pop- 
ulation. Coordination  with  the  Farmer's 
Home  Administration,  Department  of 
Agriculture,  is  recommended  when  a 
farm  operation  Ls  displaced. 

(d)  Local  governmental  organizations. 
Local  governmental  organizations  and 
agencies  may  have  rent  supplement,  pub- 
lic housing,  or  related  relocation  a.ssist- 
ance  programs  which  may  be  utilized  to 
provide  housing  for  the  occupants  dis- 
placed from  a  project.  Local  programs 
should  be  utilized  where  they  exist.  Local 
nongovernmental  ass(X'lations  may  also 
be  used  in  helping  a  displaced  person. 
Local  real  estate  boards,  apartment  own- 
ers associations,  home  builders  associa- 
tions, and  other  organizations  may  pro- 
vide information  and  services  that  will 
help  obtain  comparable  replacement 
housing  for  displaced  persons  and  suit- 
able replacement  sites  for  displaced  busi- 
nesses. Also,  many  States  have  veterans' 
organizations  which  offer  services  to  vet- 
erans. The  availability  of  such  State  or- 
ganizations should  be  ascertained  and 
used. 


§  I28-18.5(H)8      Federally     assisted     pro- 
Hr.ini>. 

§  128-18.5008-70      Assurances. 

(a)  Information.  The  StaU"  agency 
shall  provide  the  bureau  with  a  statement 
assuruig  the  bureau  Uiat  tlie  affects 
persons  will  be  adequately  informed  of 
the  benefits,  policies,  and  procedures  de- 
scribed m  this  part. 

(bt  Inability  to  provide  assurances. 
The  bureau  shall  not  approve  or  author- 
ize any  action  by  a  State  agency  which 
will  result  in  the  displacement  of  any 
per.son  or  the  acquisition  of  any  real 
property  except  m  accordance  with  the 
following  requirements 

(1)  A  State  agency  has  provided  satis- 
factory assurances  as  required  by  sec- 
tions 210  and  305,  or 

(2)  A  State  agency's  as.surances  are 
accompanied  by  a  statement  m  which  it 
identifies  any  of  tlie  assurances  required 
by  section  305  which  it  is  unable  to  pro- 
vide, in  whole  or  in  part,  under  its  laws 
The  statement  should  be  supported  by 
an  opinion  of  the  chief  legal  officer  of 
the  State  agency  or  other  appropriate 
legal  officer.  Federal  agencies  administer- 
ing federally  assisted  programs  may 
adopt  procedures  setting  forth  the  condi- 
tions under  which  projects  will  be  ap- 
proved when  State  agencies  cannot  fully 
comply  with  section  305.  In  all  csises 
there  must  be  full  compliance  with  all 
assurances  required  by  section  210. 

(C)  Compliance  with  sections  301  and 
302.  A  State  agency,  as  part  of  tlie  as- 
surances required  by  section  305.  shall 
provide  a  statement  indicating  the  extent 
to  which  it  can  comgly  with  the  provi- 
sions of  sections  301  and  302.  If  the  State 
agency  indicates  that  it  is  unable  to 
comply  fully  with  any  of  these  policies, 
its  statement  shall  be  supported  by  an 
opinion  of  tlie  chief  legal  officer  of  the 
State  agency  or  other  appropriate  legal 
officer.  State  agencies  should  comply  with 
sections  301  and  302.  if,  under  State  law. 
compliance  is  legally  possible. 

(d)  Monitoring  assurances.  Bureau 
heads  shall  take  continuing  action  to  in- 
sure that  Stale  agencies  are  acting  in 
accordance  with  the  assurances  they 
have  provided. 

§  128-18.3008-71       .Adniinislralion  of  re- 
location a^^istance  progranl^. 

(ai  Approval.  A  State  agency  electing 
to  contract  for  services  pursuant  to  sec- 
tion 212  shall  enter  into  a  written  con- 
tract consistent  with  the  regulations  of 
the  bureau  administering  the  project  or 
program  causing  the  displacement.  The 
bureau  head  shall  take  affirmative  action 
to  assure  that  the  contract  is  .so  admin- 
istered as  to  provide  uniform  and  effec- 
tive relocation  for  all  displaced  persons, 
consistent  with  these  regulation.s. 

<b)  Contract  for  services  by  State 
agencies.  Contracts  shall  include,  as  a 
minimum,  the  following  provisions: 

( 1 )  That  payments  and  assistance 
shall  be  provided  in  accordance  with 
these  regulations  as  implemented  by  bu- 
reau procedures; 
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<2i  That  rt'ooriis  required  by  bureau 
regulations  shall  be  retauied  for  a  period 
of  at  least  3  years  and  shall  be  available 
for  inspection  by  repre-sentatives  of  the 
bureau  involved  and  the  General  Ac- 
counting Office: 

1 3 1  Clauses  required  by  regulations 
implementing  Title  VI  of  the  Civil  Rights 
Act  of  1964  I  Pub.  L.  88-353'  :  and 

(4»  Any  otlier  provision  approved  by 
the  bureau  head  adnunistering  the  fed- 
erally assisted  program  or  project. 

§  128-18.."i00')       \nmiul  r.-porl. 

§  l2&-lH..>(IO'>-8()      Prtparalion. 

Each  bureau  shall  prepare  and  submit 
an  annual  report  on  a  fiscal  year  basis 
to  the  AssLstant  Attorney  General  for 
Administration  on  its  activities  with  re- 
spect to  the  programs  and  policies  es- 
tablished or  authorized  by  the  Act.  This 
report  shall  consist  of  narrative  com- 
ments and  supporting  statistical  data 
and  such  information  as  may  be  required 
by  the  A.ssistant  Attorney  General  for 
Administration.  Bureaus  shall  furnish 
data  separately  for  each  Federal  pro- 
gram and  each  federally  assisted  pro- 
gram, and  a  summn-y  for  the  whole  bu- 
reau. The  data  shall  be  provided  by  com- 
pleting GSA  Form  2997.  Annual  Report 
on  Relocation  and  Real  Property  Ac- 
quisition Activities.  Bureaus  mav  obtain 
their  inituU  supply  of  GSA  Form  2997, 
"Annual  Report  on  Relocation  and 
Real  Property  Acqu'-sition  Activities," 
from  General  Services  Administration 
<3FNDDi.  Union  and  Franklin  Streets 
Annex,  Building  11,  Ale.xandria,  Virginia 
22114-  Field  offices  siinuld  submit  all  fu- 
ture requirements  to  their  Washington 
headquarters  office 

§  128-i8..'>0()'J_«l      \\ai»(r  of  assurance 
uf  rt'plarcnietit  liiiusint;. 

The  narrative  portion  of  the  report 
shall  describe  any  situatioiis  or  circum- 
stances which  required  a  waiver  of  as- 
surance of  replacement  housing  pur- 
suant to  subsection  205  <  c  m  3  i  of  the  Act. 
For  any  waivers  reported,  submit  the  bu- 
reau's findmgs  and  the  determination 
supporting  waiver  of  the  requirements 
of  the  subsection. 

§  128- 18.. "1009-82      Suhmi.vNion    lo    Gen- 
eral Serviros  .Acltnini«lralii>n. 

Each  bureau  shall  submit  seven  copies 
of  Its  annual  re;x)rt  to  Uie  Assistant  At- 
torney General  for  Administration  by 
December  15  of  each  year  in  order  to  en- 
able the  Department  to  submit  its  com- 
plete report  to  the  Administrator  of  the 
General  Services  Administration  not 
later  than  December  30.  of  each  year. 

§  128-18.3009-83      .Maintenance    of    ra- 
cial and  ethnic  data. 

The  eUmination  of  the  requirement  to 
report  racial  and  ethnic  data  in  no  way 
relieves  the  bureaus  or  their  grantees  of 
responsibility  for  maintaining  racial  and 
ethnic  data  on  relocatees  to  the  extent 
required  by  Title  VI  of  the  Civil  Rights 
Act  of  1964,  other  applicable  Federal  law. 


and  Executive  Order  11512.  Form  DJ- 
245.  Table  1,  Part  III,  may  be  used  for 

this  purpose. 

^  128-18. .>010      I  niform     real     proporty 
acquisition  policy. 

§  128-I8.."5010-')(1      Scope  of  section. 

The  provisions  set  forth  in  this  sub- 
section are  to  guide  bureaus  and  State 
agencies  in  implementing  Title  III  of  the 
Act. 

§  128-18. .">010-9I      Acqui.«<ition        proce- 
diires. 

(a)  Just  compensation.  Before  initia- 
tion of  negotiations  for  the  acquisition 
of  real  property,  the  bureau  head,  or  the 
head  of  the  State  agency  with  the  con- 
currence of  the  bureau  head,  shall  es- 
tablish an  amount  which  he  believes  to 
be  just  compensation  therefor.  In  no 
event  shall  such  amount  be  less  than  the 
bureau's  approved  appraisal  of  the  fair 
market  value  of  the  property. 

(bi  Initiation  of  negotiations.  (1) 
Statement  to  be  furnished  to  the  owner. 
When  negotiations  for  the  acquisition  of 
real  property  are  initiated,  the  owner 
shall  be  provided  with  a  written  state- 
ment concerning  the  proposed  acquisi- 
tion. This  statement  shall  include,  as  a 
minimum,  the  following: 

a>  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired,  including  the  buildings,  struc- 
tures, and  other  improvements  on  the 
land  as  well  as  the  fixtures  considered  to 
be  a  part  of  the  real  property;  and 

liii  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be  ac- 
quired, as  determined  by  the  acquiring 
ijureau  or  agency,  and  a  statement  of  the 
basis  therefor.  In  the  case  of  a  partial 
taking,  damages,  if  any.  to  the  remaining 
real  property  shall  be  separately  stated. 

i2i  OlJer  to  purchase.  The  bureau 
head  shall  make  a  prompt  offer  to  pur- 
chase the  property  for  the  amount  con- 
tained in  the  statement. 

§  128-18.3010-92      Appraisal   standards. 

For  the  purpo.^e  of  promoting  uni- 
formity under  section  301(3)  of  the  Act, 
tlie  head  of  each  State  agency  acquiring 
real  property  shall,  with  the  concurrence 
of  tlie  bureau  head  establish  standards 
for  appraisals  used  in  real  property  ac- 
quisition, criteria  for  determining  the 
qualifications  of  appraisers,  and  a  system 
of  review  by  qualified  appraisers  con- 
sistent with  the  current  issue  of  the 
Uniform  Appraisal  Standards  for  Fed- 
eral Land  Acquisition  published  by  the 
Interagency  Land  Acquisition  Confer- 
ence. 

§  128-18.5010-93     Notice  to  move. 

Section  SOKS)  provides  that,  to  the 
greatest  extent  practicable,  no  person 
lawfully  occupying  real  property  .shall  be 
required  to  move  from  a  dwelling  or  to 
move  his  business  or  farm  operation 
without  at  least  90  days  written  notice 
from  the  head  of  the  displacing  agency 
of  the  date  by  which  such  move  Is  re- 


quired. This  subsection  applies  only  in 
those  instances  where  actual  displace- 
ment of  persons,  businesses,  or  farm 
operations  occur. 

§  128-18.3010-94  FederaUy  as8i^ted 
programs. 

The  bureau  head  shall  require  that 
State  agencies  reimburse  owners  for 
necessary  expenses  as  specified  in  sec- 
tions 303  and  304  of  tlie  Act.  The  bureau 
head  shall  also  require  that  all  State 
agencies  comply  with  the  provisions  of 
sections  301  and  302  of  the  Act  if  com- 
pliance is  legally  possible  under  State 
law. 

§  128-18.3010-93  Exclusion  of  pay- 
ments for  relocation  costs  and  related 
items. 

For  real  property  acquisitions  imder 
Federal  Law,  contracts  or  options  to  pur- 
chase real  property  shall  not  incorporate 
provisions  for  making  payments  for  re- 
location costs  and  related  items  in  Title 
II  of  the  Act.  Appraisers  shall  not  give 
consideration  to  or  include  in  their  real 
property  appraisals  any  allowances  for 
the  benefits  provided  by  Title  II.  In  the 
event  of  condemnation  with  a  declara- 
tion of  taking,  the  estimated  compensa- 
tion shall  be  determined  solely  on  the 
basis  of  the  appraised  value  of  the  real 
property  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  lo  be  made  under  Title 
n  of  the  Act. 

§  128-18.3011       .Administruti>e  review. 

§  128-18.5011-111      Scope  of  section. 

The  provisions  set  forth  in  this  sub- 
section are  to  guide  bureaus  and  State 
agencies  in  providing  administrative  re- 
view of  decisions  made  with  the  respect 
to  duties  and  responsibilities  established 
under  the  Act. 

§  128—18.3011—12      Review  procedure. 

(ai  Any  person  aggrieved  by  deter- 
mination as  to  eligibility  for  a  payment 
authorized  by  the  Act,  or  the  amount 
of  a  payment,  may  apply  in  writing  for 
review  by  the  bureau  head,  in  the  case 
of  a  direct  Federal  program  or  project. 
The  bureau  head  shall: 

(1)  Give  prompt  consideration  of  all 
requests  for  administrative  review;  end 

(2>  Give  prompt  written  notice  to  the 
claimant  of  any  determination  made  in 
connection  with  hLs  appUcation  for  re- 
view, and  include  a  full  explanation  con- 
cerning any  amount  claimed  which  has 
been  disallowed;  and 

(3)  Provide  for  prompt  payment  of 
any  amounts  which  are  determined  to  be 
due  the  claimant. 

(b)  In  the  case  of  a  State  program 
or  project  receiving  Federal  financial 
assistance,  the  bureau  head  shall  re- 
quire the  State  agency  to  provide  for  ad- 
ministrative review  by  the  head  of  the 
State  agency,  which  review  shall  be  sub- 
ject to  the  same  requirements  as  set 
forth  in  paragraph  (a)  of  this  section. 
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Appkndix  I — Format  for  Comput.*tion  of  Interest  Payment 

REaUIRED    INrORMATtON 

1.  Outstanding  balance  of  mortgage  on  acquired  dwelling 

2    Outstanding  balance  of  mortgage  on  replacement  dwelling 

3.  Lesser  of  Line  1  or  Line  2 

4.  Number  of  montlis  remaining  untU  last  payment  Is  due  for  mortgage  on  ac- 

quired   dwelling 

5.  Number  of  months  remaining  untU  last  payment  Is  due  for  mortgage  on  re- 

placement   dwelling 

6.  Lesser  of  Line  4  or  Line  5 

7.  Annual  Interest  rate  of  mortgage  on  acquired  dwelling 

8  Annual  interest  rate  of  mortgaf^e  on  replacement  dwelling  (or,  if  it  is  lower,  the 
prevailing  annual  interest  rate  currently  cliarged  by  mortgage  lending  institu- 
tions In  the  general  area  in  which  the  replacement  dwelling  is  located) 

0.  PrevaUing  annual  Interest  rate  paid  on  standard  passbook  savings  accounts  by 

commercial    banks 

10.  If  applicable,  any  debt  service  costs  on  the  loan  on  the  replacement  dwelling, 
such  as  points  paid  by  the  purchaser  which  are  not  reimbursable  as  an  Inci- 
dental   expense 

DEVELOPMENT    OF    MONTHLY    PAYMENT    FIGURES 


•  --. 

•  -- 

•  — 


-  — % 
— -% 

•  -.- 


A.  Monthly  payment  required  to  amortize  a  loan  of  t In months 

(Line  3)         (Line  6) 

at  an  annual  Interest  rate  of percent , $ — 

(Line?) 

B.  Monthly  payment  required  to  amortize  a  loan  of  $ in months 

(Line  3)         (Line  6) 

at  an  annual  Interest  rate  of percent f — 

(Line  8) 

C.  Monthly  payment  required  to  amortize  a  loan  of  8 In months 

(Line  3)        (Line  6) 

at  an  annual  interest  rate  of percent , $ — 

(Line  9) 

CALCULATION    OF    INTEREST    PAYMENT 

Step  1     Subtract  A  from  B : 

Monthly  payment  based  on  rate  for  replacement  dwelling  (B) 9 

Monthly  payment  based  on  rate  for  acquired  dwelling  (A) — $ 

Result    (difference) ( 

Step  2     Divide  re.'^ult  (difference)  of  Step  1  by  C  (carry  to  6  decimal  places)  : 

Result   (difference)    from  Step  1 9 

Monthly  payment  based  on  savings  rate  (C) -i-$ 

Result    (quotient) .... $ 

Step  3     Multiply  outstanding  balance  of  mortgage  on  acquired  dwelling  by  result 
(Quotient)  of  Step  2: 

Outstanding  Balance  (from  Line  a) « 

Result   (quotient)    of  Step  2 x$ 

Result    (product) $ 

Step  4     Add  to  result  (product)  of  Step  3  any  debt  service  costs  on  the  loan  on  the 
replacement  dwelling : 

Result  (product)  of  Step  3,  first  mortgage 9 

Result  (product)  of  Step  3,  second  mortgage' $ 

Sum  or  difference,  as  applicable  > 9 

Add  debt  service  costs  on  loan  on  replacement  dwelling  (Line  10) 9 

Amount  of  interest  payment ^ 

'If  there  is  more  than  one  outstanding  mortgage  on  an  acquired  dwelling,  the  discounted 
value  of  each  mortgage  must  be  determined  To  do  thts,  a  separate  computation  is  made  to 
each  mortgage  through  Step  3.  A  consolidated  Step  4  is  then  completed. 

Appendix   II — U.S.    Department   of   Hoiising 
AND     Urban     Development     Field     Office 

JfRISDICTIONS 

October  15,  1973. 


Region  I 

Regional  Administrator,  J.imes  J  Barry.  Rm 
BOO,  John  P.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203,  Tel.  (617) 
223-4066, 

Aree,  Offices: 

Connecticut,  Hartford  06105;  999  Asylum 
Avenue,  Tel.  (203)  244-3638,  Area  JDl- 
rector,  Lawrence  L.  Thompson. 

Massachusetts,  Boston  02114:  Bulfinch 
Building,  15  New  Chardon  Street,  Tel. 
(617)  223-4111,  Area  Director,  M.  Daniel 
Richardson,  Jr. 

New  Hampshire,  Manchester  03101:  Davi- 
son BuUding,  1230  Elm  Street,  Tel.  (603) 
669-7681,  Area  Director,  Creeley  S.  Bu- 
chanan. 


Insuring  Offices: 

Maine.  Bangor  04401;  Federal  Building  and 
Post  Offie.  202  Harlow  Street.  Post  Office 
Box  1357.  FTS  Tel.  (207)  942-8271,  Com- 
mercial Number  942-8271.  Director, 
Wayne  M.  Johnson. 

Rhode  Island.  Providence  02903;  330  Post 
Office  Ai  nex,  Tel.  (401)  528-4351,  Direc- 
tor, Charles  J   McCabe 

Vermont.  Burlington  05401;  Federal  Build- 
ing, Elmwood  Avenue.  Post  Office  B.ix 
989.  FTS  Tel  (802)  862-6274,  Commer- 
cial Number  862-6501,  Director,  Leslie  E. 
$now . 

Region  II 

Re-ional    Administrator,   S.    William    Green, 
26   Federal    Plaza,    Room   3541,   New   York, 
New  York  10007.  Tel.   (212)    264-8068. 
Arer.  Offices: 

New  Jersey,  Camden  08103;  The  Parkade 
Building.  £19  Federal  Street.  FTS  Tel. 
(609)      963-2301,     Commercial     Number 


963  2541.  Area  Director,  PhUip  Q  Sedler 

New  Jersey.  Newark  07102,  Gateway  1 
Building,  Raymond  Plaza,  Tel  (201) 
645-3010  Area  Director,  James  P. 
Svkeeney 

New  York,  BufTalo  14202;  Grant  Building, 
660  Main  Street,  Tel  (716)  842-3510, 
Area  Director.  Fr^nk  D    Cerabone 

New    York.    New    York    10007,    120   Church 
Street.  Tel     1212)    264  2870.  Area  Direc- 
tor. Joseph   D    Monticclolo   (Acting). 
Commoi: wealth  Area  Office: 

Puerto  RICO.  San  Juan  00936.  265  Ponce  de 
Leon  Avenue,  Hato  Rey,  Puerto  Rico, 
Mailing  Address.  G  Post  Office  Box  3869, 
San  Juan.  Puerto  Rico,  FTS  Tel.  (Dial 
202-967-1221.  ask  operator  for  622- 
0201,  from  Washington,  DC,  dial  Code 
106.  ask  operator  for  622-0201),  Com- 
mercial No  80S-766-04O4,  Area  Adminis- 
trator, Jose  E.  Pebros  Sllve  (Acting). 
Insuring  Offices: 

New  York.  Albany  12206;  Westgate  North, 
30  Russell  Road,  Tel  (518i  472-3567,  Di- 
rector,  Robert  J.   Wolf    (Acting). 

New  York,  Hempstead  11650;  175  Fulton 
Avenue,  Tel.  |516)  485-6000.  Director. 
Michael  Leon   (Acting). 

Region  III 

Region*  Administrator,  Theodore  R.  Bobb, 
Curtis  Building,  6lh  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106.  Tel. 
(215)    597-2560. 

Area  offices: 

District  of  Columbia,  Washington  20009; 
Universal  North  Building,  1875  Con- 
necticut Ave  NW,  Tel.  (202)  382-4855. 
Area  Dlrecl.or.  Harry  W.  Staller  (Acting). 

Maryland.  Baltimore  21201;  Two  Hopkins 
PUza,  Mercantile  Bank  and  Trust  Build- 
ing, Tel.  i301)  962-2121,  Area  Director. 
Allen  T   Clapp. 

Pennsylvania,  Philadelphia  19106;  Curtis 
Building.  6J5  Walnut  Street.  Tel.  (215) 
597-2665.  Area  Director,  Joseph  A  LaSala 
(Acting  I 

Pennsvlvanla.  Pittsburgh  15212;  Tu'o  Alle- 
gheny Cent«r.  Tel.  (412)  644-2802,  Area 
Director,  Charles  J.  Lleberth. 

Virginia,  Richmond  23219;  701  East  Frank- 
lin Street,  Tel  (804)  782-2721,  Area  Di- 
rector, Carroll  A.  Mason. 

Insuring  Offices: 

Delaware,  Wilmington  19801;  Farmers  Bank 
Building,  14t.h  Floor,  919  Market  Street. 
FTS  Tel  (3021  571-6330,  Director,  Henry 
McC   Winchester,  Jr. 

West  Virginia,  Charleston  25330;  New  Fed- 
eral Building,  5(X)  Quarrler  Street,  Post 
Office  Box  2948,  FTS  Tel  (304)  343-1321. 
Commercial  No.  343-6181,  Director,  H. 
William  Rogers. 

Special  Recovery  Office: 

Scranton.  Pennsylvania  18503;  Lackawanna 
County  Building.  Spruce  and  Adams 
Avenue,  Tel.  717-344-7393.  Director, 
James  D.  Corbln. 

Regiom  IV 

Regional     Administrator,     E     Lamar    Seals, 
Peachtree   Seventh    Building.    50    Seventh 
Street,   N  E  ,   Atlanta,   Georgia  30323,  Tel. 
(404)    526-^5585. 
Area  offices- 

Alabama.  Blrmin2ham  35233;  Daniel  Build- 
ing, 15  South  20th  Street,  Tel.  (205)  326- 
3264,  Area  I>lrect.or,  Jon  Will  Pitts. 

Florida,  Jacksonville  32204;  Peninsular 
Plaza,  661  Riverside  Avenue,  Tel.  (904) 
791-2626.  Area  Director,  Porreet  W. 
Harrell. 

Georgia,  Atlanta  30303;  Peachtree  Cent<r 
Building,  230  Peachtree  Street,  N.W., 
Tel.  (404)  526-4576.  Area  Director.  Wil- 
liam A.  Hartman,  Jr.  (Acting) . 
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Kentucky,  Louisville  40201;  Children's 
Hospital  Foundation  Bldg  ,  601  Soiuh 
Floyd  Street.  Pest  Office  Box  1044,  Tel. 
(502)  583-5251,  Area  Director,  VlrgU  O. 
Kliinalrd. 

Mississippi,  Jackson  39213;  101-C  Third 
Floor,  Jackson  Mall.  300  Wojdrow  Wilson 
Avenue.  W,  FTS  Tel.  (601)  948-2267. 
Commercial  No.  366-2634,  Area  Director. 
James  S.  Roland. 

North  Carolina.  Greensboro  27408;  2309 
West  Cone  Boulevard.  Northwest  Plazi, 
FTS  Tel.  (919)  275-9361,  Commercial  No. 
27&-9111.  Area  Director,  Richard  B.  Barn- 
well. 

South  Carolina.  Columbia  29202:  1801  Main 
Street.  Jefferson  Square.  Tel  (803|  765- 
6591,  Area  Director.  Clifton  O  Brown. 

Tennessee,  KnoxvUle  37919;  One  North- 
share  Building,  nil  Northshore  Drive. 
FTS  Tel.  (615)  524-4561,  Commercial  No. 
584-8527.  Area  Director.  Carroll  G.  Oakes. 
Insuring  Offices; 

Florida,  Coral  Gables  33134;  3001  Ponce  de 
Lean  Boulevard.  FTS  Tel  (305)  350-6221. 
Commercial  No.  445-2561,  Director.  Louis 
T.  Baine  (Acting) . 

Florida.  Tampa  33609;  4224  28  Henderson 
Boulevard.  Post  Office  Box  18165.  Tel. 
(813)  228-2501,  Director.  K.  Wayne 
Swiger. 

Tennessee,  Memphis  38103;  28th  Fftor.  100 
North  Main  Street,  Tel.  (901)  534-3141. 
Director.  Glynn  G.  Baby,  Jr    i Anlng;) 

Tennes.see,  Nashville  37203;  1717  West  End 
Building.  Tel.  (615)  749-5521,  Director, 
George  N.  Gregson. 

Region  V 

Regional  Administrator.  George  J  Vavoulis. 
300  South  Wacker  Drive,  Chicago,  Illinois 
60606,  Tel.  (312)  353-5680. 

Area  offices: 

Illinois.  Chicago  606C2;  17  North  Dearborn 
Street,  Tel.  (312)  353-7660,  Area  Director. 
John  L   Waner. 

Indiana.  Indianapolis  46206;  Wlllowbrook  5 
Building.  4720  Kingsway  Drive,  Tel  (317) 
633-7188.  Area  Director.  Choice  Edwards 
(Acting). 

Michigan,  Detroit  48226.  5th  Floor,  Fir.st 
National  Building.  660  Woodward  Ave- 
nue. Tel  (313)  226-7900.  Area  Director 
John  E   Kane  (Actlag) 

Minnesota,  MlnneapoB.s,  St  Paul;  Griggs 
Midway  Building.  1821  University  Ave- 
nue. St  PhuI.  Minnesota  5flI04.  Tel  (612l 
725-4701,  Area  Director.  Thomas  T  Fee- 
ney. 

Ohio.  Columbus  4321? ;  60  East  Main  Street. 
Tel.  (614  1  469-7.345.  Area  Director,  Elmer 
C   Blniord  i  Acting  i 

Wlscon'iln.  Milwaukee  53203;  744  Ncrth  4th 
Street.  Tel  i414i  224  3223.  Area  Director. 
Richard  A.  Kaiser  (Actlngi 

Insuring  offices: 

Illinois,  Springfield   62704;    Lincoln  Tower 

Plaza.   524   South   Seo.md   Street.    Room 

600,  Tel.  (217)  525  4414.  Director.  Boyd  O 

Barton 
Michigan.  Qraivt  Ranlri--  44505,  Nnrthhrnok 

Biuldliig  Number  11    2922  Puller  Avenue. 

NE    Tel    i616i  456  2225,  Director.  Alfred 

Raven. 
Ohio.     Cincinnati    4,';202;     Federal     Office 

Building.   550   Main   Street,   Hocm   9009. 

Tel      (513)     684-2884,    Director,    Charles 

Collins.  II  I  Actlngi 
Ohio.    Cleveland    44199.    Federal   Building. 

1240  East  9th  Street.  Tel    l216i  522-4065, 

Director,  Charles  P.  Lucas 

RXGION    VI 

Regional  Administrator.  Richard  L  Morgan. 
Room  14B35.  New  Dallas  Federal  Build- 


ing, 1100  Commerce  Street,  Dallas,  Texas 
75202,  Tel.   (214)   749-7401. 
Area  offices: 

Arkansas,  Little  Rock  72201;  Room  1490. 
Union  National  Plaza,  Tel.  (501)  378- 
5401,  Area  Director,  Thomas  E.  Barber. 

Louisiana.  New  Orleans  701 13;  Plaza  Tower, 
1001  Howard  Avenue.  Tel.  (504)  527-2063, 
Area  Director,  Thomas  J.  Armstrong. 

Oklahoma,  Oklahoma  City  73102;  301  North 
Hudson  Street,  FTS  Tel.  (405)  231-4801, 
Commercial  Number:  231-4181,  Area  Di- 
rector, Robert  H.  Breeden. 

Texas,  Dallas  75202;  2001  Bryan  Tower,  4th 
Floor,  Tel.  (214)  749-1601,  Area  Director, 
Manuel  Sanchez   III. 

Texas,  San  Antonio  78205;  KalUson  Build- 
ing. 410  South  Main  Avenue,  Post  Office 
Box  9163.  FTS  Tel.  (512)  225-4685,  Com- 
mercial Number:  225-5511.  Area  Director, 
Finnls  E.  Jolly. 

Insuring  offices: 

Louisiana.  Shreveprrt  71101;  514  Ricou- 
BrewstPr  Building.  425  Milam  Street,  FTS 
Tel.  (318)  425-6601.  Commercial  Num- 
ber; 425-1241,  Director.  Rudy  Langford. 

New  Mexico,  Albuquerque  87110;  625  Tru- 
man Street,  N  E.,  Tel.  (505)  766-3251,  Di- 
rector, Luther  G   Branham. 

Oklahoma,  Tulsa  74152  1708  Utlca  Square, 
Post  Office  Box  4054,  Tel.  (918j  581-7435, 
Director,  Robert  H  Gardner. 

Texas.  Fort  Worth  76102;  819  Taylor  Street, 
Room  13A01  Federal  Building,  Tel.  (817) 
334-3233,  Director,  Richard  M.  Hazle- 
wcod. 

Texas.  Houston  77046;  Two  Oreenway  Plaza 
East.  Suite  200,  Tel.  (713)  226-4335,  Di- 
rector, William  A.  Painter. 

Texa.s,  Lubbock  79408;  Courthouse  and 
Federal  Office  Building,  1206  Texas  Ave- 
nue. Post  Office  Box  1647,  FTS  Tel.  (806) 
747-3265,  Commercial  Number:  747-3711, 
Director,  Don  D.  Earney. 

Region  VII 

Regional    Administrator,    Elmer    E.    Smith, 
Federal  Office  Building,  Room  300,  911  Wal- 
nut  Street,   Kansas  City,   Missouri   84106, 
Tel    (818)   374-2661. 
Area  Offices: 

Kansa.s.  Kansas  City  66101;  Two  Gateway 

Center,  4th  and  State  Streets,  Tei.  (816) 

374  4355.     Area     Director,     William     R. 

Houthernlan^ 
Mis.sourl.     St.     Louis     63101;     210     North 

12th    Street,    Tel.    (314)    622-4760.    Area 

Director.  Elmo  O.  Turner. 
Nebraska.  Omaha  68106;    Unlvac  Building, 

7100  West  Center  Road,  Tel.   (402)   221- 

9301.  Area  Director.  Guy  J.  Birch. 
Insuring  offices: 

Iowa.  Des  Moines  50309;  210  Walnut  Street, 

Room   2^9   Federal   Building,   Tel.    (515) 

284  4512,  Director.  Nate  Ruben. 
Kansas.  Topeka  66603:  700  Kansas  Avenue, 

Tel.    (913)    234-8241,   Director,   Jim  Haff 

(Acting). 

Region  VIII 

Regional    Administrator.    Robert   C.    Rosen- 
heim, Federal  Building.   1961  Stout  Street, 
Denver,    Colorado    80202,    Tel.    (303)    837- 
4881 
In=uring  Offlce.s 

Colorado.  Denver  80202;  4th  Floor,  Title 
Building,  909  -  17th  Street,  Tel.  (303) 
837  2441.  Director.  Joseph  G.  Wagner. 
Montana,  Helena  59601;  616  Helena  Ave- 
nue. Tel  (406)  442-3237.  Director.  Orvln 
B  FJare 
North  Dakota,  Fargo  58102;  Federal  Bulld- 
int?.  65.i-  2nd  Avenue  N..  Post  Office  Box 
2483.  Tel.  (701)  237-5136.  Director, 
Duane.  R.  Llffrlg. 


South  Dakota,  Sioux  Falls  57102;  119  Fed- 
eral Building  US  Courthouse,  400  S. 
Phillips  Avenue.  FTS  Tel.  (605)  336- 
2223.  Commercial  Number  336-2980,  Di- 
rector. Rodger  L.  Rosenwald 

Utah,  Salt  Lake  City  84111;  125  South 
State  Street.  Post  Office  Box  11009,  Tel. 
(801)    524-5237.    Drector.   L     C    Romney. 

Wyoming,  Ca.sper  82601;  Federal  Office 
Building.  100  East  B  Street,  Post  Office 
Box  580,  FTS  Tel  (307)  265-3252.  Com- 
mercial Number:  265-5650.  Director, 
Marshall  F.  Elliott  (Acting). 

Region  IX 

Regional  Administrator.  Robert  H  Balda.  450 

Golden  Gate  Avenue.  Post  Office  Box  36003, 

San  Francisco,  California  94102,  Tel.  (415) 

556-4752. 
Area  offices: 

California,  Los  Angeles  90057,  2600  Wilshlre 
Boulevard.  Tel.  (213i  688-5973,  Area  Di- 
rector, Roland  E    Camfleld  (Acting). 

California,  San  Francisco  94111,   1   Embar- 
cadero  Center.  Suite  1600,  Tel,  (415)  556- 
2238,  Area  Director,  James  H.  Price. 
Insuring  offices: 

Arizona,  Phoenix  85002;  244  West  Osborn 
Road,  Post  Office  Box  13468  FTS  Tel. 
(602)  261^434.  Commercial  Number: 
261-4441.  Director.  Merritt  R.  Smith. 

California,  Sacramento  95809;  801  I  Street, 
Post  Office  Box  1978.  Tel  (916)  449-3471, 
Director,  Richard  D    Chamberlain. 

California,  San  Diego  92112;  110  West  C 
Street,  Post  Office  Box  2648.  Tel.  (714) 
593-5310.  Director,  Albert  E  Johnson. 

California.  Santa  Ana  92701:  1440  East 
First  Street,  FTS  Tel.  (213)  836-2451, 
Commercial  Number  (714)  836-2451. 
Director.  Robert  L   Simpson 

Hawaii,  Honolulu  96813,  1000  Bishop 
Street,  10th  Floor.  Post  Office  Box  3377. 
FTS  Tel.  (Dial  415-556-0220  and  ask 
operator  for  546  2136),  Commercial 
Number:  546-2136,  Director,  Alvln  K  H. 
Pang. 

Nevada.  Reno  89605.  1050  Bible  Way.  Post 
Office  Box  4700.  Tel  (702)  784-5356.  Di- 
rector, Morley  W  Griswold. 

Region  X 

Regional  Administrator.  Oscar  P   Pederson. 
Arcade  Plaza  Building,  1321  Second  Ave- 
nue.    Seattle,     Wa.shington     98101,    T^I. 
(206)    442-5415. 
Area  offices: 

Oregon,  Portland  97204;  520  Southwest  6th 
Avenue,  Tel.  (503)  221-2558,  Area  Direc- 
tor. Russell  H.  Dawson. 

Washington,   Seattle   98101,    Arcade   Plaza 
Building.      1321     Second     Avenue,     Tel. 
(206)    442-7456,   Area  Director.  Marshall 
D.  Majors. 
Insuring  offices: 

Alaska.  Anchorage  99501;  334  West  5th 
Avenue,  FTS  Tel  (Dial  206-442-0150  and 
ask  operator  for  265-4790)  Commercial 
Number:  (907)  272  5561  Ext.  791.  Di- 
rector. James  Tvelt  (Acting) 

Idaho,  Boise  83707;  331  Idaho  Street,  Post 
Office  Box  32  FTS  Tel.  (208)  342-2232, 
Commercial  Number;  342-2711,  Director, 
Charles  L.  Hoiley,  Jr 

Washington  Spokane  99201.  West  920  Riv- 
erside Avenue.  Tel  (509)  466-4571,  Di- 
rector, E    Daryl  Mabee 

Date:  March  16,  1977. 

Glen  E.  Pommerening, 
Assistant  Attorney  General 
for  Administration. 

[FR  Doc. 77-12086  Filed  4-26-77;8:45  am) 
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Title  45 — Public  Welfare 

CHAPTER  X — COMMUNITY   SERVICES 
ADMINISTRATION 

|CSA   Instruction  68u2   5a; 

PART   1068 — GRANTEE  FINANCIAL 
MANAGEMENT 

Subpart — Non-Federal  Share  Contribution; 
Eligibility  for  Waiver  of  Increase 

AGENCY:  Community  Services  Admin- 
istration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  continuing  for  FY 
1977  grants  the  use  of  the  non-Federal 
share  waiver  criteria  based  on  the  exist- 
ence of  severe  economic  conditions  in 
the  community.  This  waiver  criteria  was 
developed  originally  for  FY  1976  and  FY 
1977  grants:  however,  only  procedures 
detailing  how  to  re(3ue.st  waivers  for  FY 
1976  grants  were  published.  The  con- 
tinuation of  this  waiver  policy  is  in- 
tended to  relieve  grantees  of  the  bu''den 
of  providing  increased  contributions 
when  the  resources  at  the  local  level  are 
shrinking  or  scarce  due  to  economic 
problems  beyond  the  control  of  the 
grantee  or  the  commiuiity. 

DATES:  This  regulation  is  effective  im- 
mediately. 

ADDRESS  Address  all  comments  to: 
Ms.  Jacqueline  G.  Lemire.  Community 
Services  Administration,  OfSce  of 
Operations,  Policy  Development  and 
Review  Division,  1200  19th  Street  NW., 
Washington,  D  C.  20506. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jacqueline  G.  Lemire,  202-254-5670. 

SUPPLEMENTARY  INFORMATION : 
On  January  4,  1975,  the  Economic  Op- 
portunity Act  was  amended  by  the  Com- 
munity Services  Act.  The  new  legisla- 
tion mandated  an  increase  in  the  per- 
centage of  non-Federal  share  contribu- 
tions for  certain  Title  II  programs  be- 
ginning with  funds  granted  in  FY  1976 
with  an  additional  increase  for  grants 
made  with  FY  1977  funds.  One  of  the 
objectives  of  this  increase  was  to  en- 
courage more  State  and  local  coopera- 
tion. The  rationale  was  based  on  the 
a.ssumption  that  State  and  local  govern- 
ments would  be  able  to  meet  increased 
demands  for  contributions  to  the  CSA- 
funded  programs  and  that  the  resultant 
local  commitment  would  assure  a  sound 
and  continuing  program.  However,  in  the 
interim  many  State  and  local  units,  of 
government  found  themselves  in  difficult 
financial  situations.  Therefore,  regard- 
less of  the  commitment  many  commu- 
nities  may   have   to  community   action 


programs,  some  units  of  government  and 
private  agencies  v^ere  not  in  a  financial 
position  to  meet  requests  lor  increased 
contributions  To  continue  to  require 
non-Federal  share  contributions  in  ex- 
cess of  20  f",  in  communities  where  these 
conditions  currently  exist  would  have 
teen  uiconsi>tent  with  a  major  intent 
of  the  legislation.  Therefore,  in  May  1976 
the  Director  of  CSA  exercised  his  au- 
thority under  Section  225' c'  of  the  Eco- 
nomic Opportunity  Act  to  develop  addi- 
tional objective  criteria  under  which  part 
or  all  of  the  additional  non-Federal 
share  could  be  waived. 

Since  many  communities  remain  in 
difficult  financial  situations,  the  Acting 
Director  of  CSA  has  chosen  to  continue 
the  waiver  provisions  promulgated  under 
4,T  CFR  1068.22  'CSA  In'-truction  6802-5) 
for  grants  made  with  FY  77  funds  and 
is  hereby  notifying  grantees  of  this  de- 
cision and  issuing  procedures  to  be  fol- 
lowed in  applying  for  a  waiver.  The  regu- 
lations are  effective  immediately  since 
there  is  no  policy  change  and  it  is  in  the 
best  interest  of  grantees. 

(Sec.  602,  78  Stat.  530;  42  U.S.C.  2942.) 

EfTective  date:  May  26  and  27.  1977. 

Robert  C.  Chase, 
Acting  Director. 

45  CFR  1068.22-1—1068.22-5  is 
amended  as  follows : 

Sec. 

1068.22-1  Applicability. 

1068  22  2  Policy. 

106822-3  Procedures. 

«  lflfi8.22-l       \|jp!i<ahi!il>. 

This  subpart  is  applicable  to  all  grants 
funded  under  Title  II.  sections  221  and 
2221  a  I  of  the  Economic  Opportunity  Act 
of  1964  as  amended,  if  the  assistance  is 
administered  by  the  Community  Services 
Administration. 

^  lOf.8.22-2     Polirv. 

lai  Waiver  criteria — severe  economic 
conditions.  ( 1  >  Any  grantee  funded  under 
Title  II.  sections  221  and  222' a  i  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  may  apply  for  a  waiver  of  a 
part  or  all  of  the  required  non-Federal 
share  contribution  which  exceeds  20  ; 
when  it  can  document  that  its  inability 
to  raise  the  additional  funds  is  due  to 
severe  economic  problems  in  the  com- 
munity over  which  there  is  no  local 
ability  to  influence  or  impact,  e.g.  an 
eroding  tax  base  due  to  population  loss; 
sustained  high  unemployed  rate;  sus- 
tained increased  costs  for  public  expendi- 
tures such  as  utilities;  unanticipated 
reduction  in  Federal  expenditures  in  the 
community  such  as  the  closing  of  mili- 
tary installations;  etc. 


<2>  This  waiver  policy  covers  those 
grant;s  made  from  October  1,  1976  and 
IS  retroactive  for  all  fiscal  year  1&77 
grants. 

lb  I  Other  waiver  criteria.  §  1068  20 
and  5  1068.21  remain  in  effect.  More- 
over, any  grantee  who  requests  a  waiver 
under  the  provisions  of  these  subparts 
does  not  ha\e  to  comply  with  the  proce- 
dures outlined  in  5  1068.22-3. 

S   1(168.22-3       Prtxedures. 

lai  For  FV  1977  Grants.  (1)  A  request 
for  waiver  of  part  or  all  of  the  increased 
non-Federal  share  contribution  for  FY 
1977  shall  be  in  tlie  form  of  a  letter  to 
the  Regional  or  Headquarters  office 
respon.-5ible  for  administering  the  grant 
and  can  be  .submitted  at  any  point  in  the 
grantee's  program  year.  The  letter  must 
provide  a  detailed  description  of  what 
conditions  exist  in  the  community  which 
have  caused  the  severe  economic  prob- 
lems. It  also  must  state  di  the  amount 
dollars  I  and  percentage  of  non-Federal 
share  required;  »iii  the  amount  icash 
plus  the  value  of  ui-kind)  and  the  per- 
centage the  community  can  provide; 
liii)  that  the  applicant  has  made  a  rea- 
sonable effort  to  raise  more  non-Federal 
share  and  has  been  unsuccessful:  and 
liv)  the  agencies  organizations  and  units 
of  government  contacted,  i2i  In  addition 
the  grantee  letter  will  be  accompanied 
by  a  letter  from  each  of  these  officials 
contacted  whose  contributions  were  or 
will  be  below  the  amount  requested  'in- 
cluding "O"  contributions!  which  states 
the  following: 

(i»  That  the  grantee's  statement  in 
his  letter  to  CSA  regarding  those  cir- 
cumstances in  the  community  which 
created  severe  economic  problems  is  an 
accurate  reflection  of  the  economic  con- 
ditions in  the  community. 

nil  Tliat  they  were  requested  by  the 
grantee  to  provide  the  following  as  a 
non-Federal  share  contribution: 

A.  $ ,  and  or 

B.  In-kind  valued  at  $ 

'  ill '  That  due  to  severe  economic  prob- 
lems m  the  community  they  are  unable 
to  make  a  contribution  at  the  level  re- 
quested but  that  their  contribution  for 
thLs  grant  period  has  been  or  will  be 
in  the  form  of  one  or  more  of  tlie  follow- 
ing with  value  indicated: 

A.  $ ,  and'or 

B.  In-kind  valued  at  $ 

( 1  •  Space  valued  at  $ 

(2i  Volimteer  Services  valued  at 
$ 

(3t  Other  valued  at  $ 

*iv)  Specific  reasons  why  the  contribu- 
tion will  not  be  at  the  level  requested. 

<vi  (Grantee  who  did  not  requr  t 
waiver  of  FY  76  NFS  under  the  provisions 
of  S  1068.22  published  at  41  FR  20410, 
May  18,  1976. J 
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(CSA  INSTRUCTION  6802-5)  SHOULD  ALSO  RhQUESf  THAT  OFFICIALS  PROVIDE 
THE  FOLLOWING  CERTIFICATION) 

Thit  they  hav^  provided  ttie  followLng  resources  toward  the  CSA 
Grantee's  NFS  requirement  in  the  previous  graut  period:       | 

A.  $ . 

andyor  • 

B.  In-kind  valued  at  $ 


(I)   Space  valued  at  $ 


(2)  Volunteer  Services  valued  at  $ . 

(3)  Other  vabjed  at  3 . 

(b)   CSA  reserves  the  rij^ht  to  require  that  additional  evidence  be 

submitted  in  support  of  these  roprt-senCat  ions . 

IFR   D<x- 77    12003   Filed   4   26  77:8  45   am) 


Title  46 — Shipping 

CHAPTER   IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER    B — REGULATIONS   AFFECTING 
MARITIME  CARRIERS  AND   RELATED  ACTIVITIES 

IGeriera;  Order  J6.  Duvkel  No,  67-57] 

PART  514 — REPORTS  OF  RATE  BASE  AND 
INCOME  ACCOUNT  BY  SIGNIFICANT 
VESSEL  OPERATING  COMMON  CAR- 
RIERS IN  THE  DOMESTIC  OFFSHORE 
TRADES 

Repeal  of  Part  514 

,     AGENCY     Federal    Maritime   Commis- 
sion 

ACnON:  Repeal  of  Part  514. 

SUMMARY  Thus  order  revokes  rules  re- 
quiring .significant  ve.ssel  operating  com- 
iimn  earners  by  water  in  the  domestic 
ot^^hore  trades  of  tiie  United  States  to 
.^  luaiiuain  records  and  submit  datii  to  the 
Federal  Maritime  Commission  with  re- 
spect U)  rate  ba.se  and  income  account 
The  rules  are  revoked,  upon  review  of 
petitions  for  reconsideration,  prjnarily 
because  a  substantial  portion  of  the 
carriers  to  whom  they  would  apply  has 
not  previoiLsly  participated  in  their 
developinent. 


EFFECTIVE  DATE:    April  27,   1977. 

FOR  FURTHER  INFORMATION  CON- 
T.\CT: 

Joseph  C.  Polkmfj,  Acting  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  NW  .  Washington,  DC.  20573, 
202-5-_'3-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Commi-ssion  Issued  its  Report  and 
final  rules  in  thus  proceeding  on  August 
18,  1976  to  become  etTective  on  Decem- 
ber 6.  19(6.  Prior  to  the  effective  date, 
several  persons  filed  petitions  requesting 
reconsideration  of  these  rules  and  or  re- 
opening of  the  proceeding,'  As  a  result 


■  PelUions  were  filed  by  the  following  car- 
riers: (1)  Malson  Navigation  Company 
(Matson);  (2)  Sea-Land  Service,  Inc.  (Sea- 
Land);  (3)  Puerto  Rico  Maritime  Shipping 
Authority  (FRMSA),  i4)  Parrell  Lines.  Inc. 
(F.irrell).  and  i5)  Crowley  MarttUne  Corpo- 
ration, on  iLs  o\<.Ti  behalf  and  as  parent  cor- 
poration for  (a>  Trailer  Marine  Transport 
Cj>rp  :  (b)  Interlslanrl  Iiitermodal  Lines.  Inc.; 
(r)  Oulf  Caribbean  M.anne  Lines;  (d)  CTMT, 
Inc  :  leiHawauan  M. trine  Lines.  Inc.;  (t) 
Arctic  Lighterage  Co.  and  (gi  Puget  Sound 
Tug  and  Barge  Company  iPST&B). 


of  these  filmgs,  the  Commission  poet- 
poned  the  effective  date  of  the  rules 
pending  its  review  of  the  various  peti- 
tions. 

Of  those  filing  petitions,  only  Matson, 
Sea-Land  and  P8T&B  have  participated 
in  this  proceeding  previously.  All  the 
other  nine  carriers  were  either  not  in 
the  domestic  offshore  trade  or  not  In 
existence  at  the  time  of  the  proceedings 
in  this  docket.  For  example,  Farrell  urges 
recon.sideration  of  the  final  rules  on  the 
gi-otmds  that  it  did  not  enter  the  trade 
imtU  January  1976  and,  as  a  result,  has 
not  had  an  opportunity  to  express  Its 
views  in  this  proceeding.  Likewise, 
PRMSA  argues  that  it  has  not  had  any 
opportunity  to  participate  in  the  formu- 
lation of  the  final  rules  promulgated  by 
the  Commission  because  (1)  the  pro- 
ceeding was  initiated  seven  years  before 
PRMSA  was  created;  and  (2)  the  bulk 
of  the  testimony  was  takrai  five  years  be- 
fore PRMSA  was  created.  PRMSA  sub- 
mits lliat  sound  regulatory  principles  suid 
the  public  interest  reqtiire  that  the  pro- 
ceeding be  reopened  to  permit  PRMSA  to 
be  iieard  before  implementation  of  these 
rules. 

The  petitions  now  before  the  Commis- 
sion also  raise  issues  of  economic  and 
accountmg  tlieory  and  practice.  Addi- 
tionally, they  reargue  the  burdensome- 
ness  of  compliance  with  the  rules. 

After  careful  consideration  of  the  pe- 
titions now  before  us  and  giving  due 
regard  to  the  fact  that  the  carriers  not 
previously  participating  In  this  proceed- 
ing represent  a  substantial  portion  of 
the  entire  capability  in  the  very  trades, 
i.e..  domestic  offshore,  the  Commission's 
final  rules  were  intended  to  address,  we 
have  decided  to  withdraw  the  rules  pro- 
mulgated on  August  18.  1976  in  this  pro- 
ceeding and  discontinue  the  proceeding. 

Tlierefore,  It  is  ordered.  That  this  pro- 
ceeding be.  and  hereby  is,  discontinued. 

And,  It  is  further  ordered,  That  the 
rules  promulgated  on  August  18,  1976 
and  published  in  the  Federal  Rkgistir 
on  September  8,  1976  (41  FR  37785)  be, 
and  hereby  are,  revoked. 

By  the  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

(PR  Doc.77- 11999  Piled  4-26-77; 8: 46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains   notices  to  the  public  of  the  proposed  issi-ance  of   rules  and   ret;  .ijtions    The   purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  fnai  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  967  ] 

1  Docket  No.  AO-354-A2J 

CELERY  GROWN   IN   FLORIDA 

Extension  of  Time  for  Filing  Exceptions  to 
Recommended  Decision  on  Proposed 
Amendment  of  Marketing  Agreement  and 
Order 

AGENCY;  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions. 

SUMMARY:  At  the  request  of  the  Fed- 
eral Trade  Commission,  the  time  for 
filing  exceptions  is  hereby  extended  to 
May  1.  1977.  On  March  29,  1977,  the 
Acting  Administrator,  Agricultural  Mar- 
keting Service,  issued  a  recommended 
decision  on  a  proposed  amendment  of 
the  Florida  Celery  Marketing  Order.  The 
notice  allowed  interested  persons  until 
April  18  to  file  written  exceptions. 
DATES:  Comments  due  by  May  1,  1977. 

ADDRESSES.  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250.  Four 
copies  of  all  written  comments  shall  be 
submitted  and  they  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.     Department     of     Agriculture, 

Washington,    D.C.     20250.     (202-447- 
3545). 

SUPPLEMENTARY  INFORMATION : 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601  et  seq  »,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  (7  CFR  Part  900> . 
Dated:  April  22,  1977 

William  T.  Manley. 
Acting  Administrator 

|FR  Doc.77-12150  Filed  4-26-77,8:45  ami 


CIVIL  AERONAUTICS   BOARD 
[  14  CFR  Parts  288,  399] 

IEDR-321B,  PSI>R-46B;   Docket  No    29387] 

EXEMPTION  OF  AIR  CARRIERS  FOR  MILI- 
TARY TRANSPORTATION;  STATEMENTS 
OF  GENERAL   POLICY 

Supplemental  Notice  of  Proposed 
Rulemaking 

April  20,   1977. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  Notice  of  Pro- 
posed Rulemaking. 

SUMMARY:  This  notice  extends  for  five 
days  the  filmg  dates  for  comments  and 
reply  comments  in  a  rulemaking  pro- 
ceeding involving  Military  Airlift  Com- 
mand rates.  This  action  was  requested  by 
the  Military  Airlift  Command  <MAC'. 

DATES:  Initial  comments:  April  26, 
1977.  Reply  comments:  May  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
DC.   20428,   202-673-5442, 

SUPPLEMENTAL  INFORMATION;  By 
Notice  of  Proposed  Rulemaking  EDR- 
321,PSDR^46,   42   lH   15336,   March   21, 

1976,  the  Civil  Aeronautics  Board  gave 
notice  that  it  had  under  consideration 
amendments  to  Parts  288  and  399  of  its 
regulations  (14  CFR  Parts  288  and  399) 
concerning  air  transportation  services 
performed  for  the  Department  of  De- 
fense and  procured  by  the  Military  Air- 
lift Command  (MAC) .  The  Supplemental 
Notice  of  Proposed  Rulemaking  EDR- 
321A/PSDR-46A,  42  FR   18282,  April  4, 

1977,  extended  the  dates  for  filing  initial 
and  reply  comments  by  two  weeks,  to 
April  21  and  May  6,  1977,  respectively. 

By  telephone  on  April  20,  1977.  coun- 
sel for  MAC  has  requested  a  further  ex- 
tension of  five  days  for  the  filing  of  com- 
ments and  reply  comments  in  response 
to  EDR^321/PSDR-46.  In  support  of  his 
request  MAC's  counsel  stated  that  MAC 
requires  the  additional  time  to  complete 
its  analyses  of  the  Board's  proposals  and 
to  submit  responsive  comments. 

Upon  consideration  of  the  foregoing 
the  undersigned  finds  that  good  cause 
has  been  shown  for  the  granting  of  tlie 
requested  extension.  It  does  not  appear 
that  the  short  extension  of  five  days  in 
the  dates  for  filing  comments  and  reply 
comments  will  prejudice  any  party  to  this 
proceeding. 


Accordingly  pursuant  to  authority  del- 

egaU"d  in  j;  3a5,20id'  of  the  Boards  Or- 
ganization Regulations  il4  CFR  385.320 
id  I  I  the  undersigned  liereby  extends  the 
time  for  filing  comments  lo  Apnl  26, 
1977  and  the  time  lor  filing  reply  com- 
ments to  May  11.  1977. 

I  Sec  204(ai  of  the  Pedera.1  .Aviation  Act  of 
1968,  as  amended,  72  .SUvt  743  |49  U.S.C. 
1324J.J 

Simon  J.  En.EKBERC, 
Associate  General  Counsel, 

Rules  Division. 


I  PR  Doc 


-12042  Filed  4   26 


S  4  5  arr.  1 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[23CFRCh.  I  ] 

IFHWA  Docket  No   77-7| 

METRICATION  OF  THE  NATIONAL  STAND- 
ARDS   FOR    TRAFFIC   CONTROL    DEVICES 

Advance  Notice  of   Proposed   Rulemaking 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT, 

ACTION:  Advanced  nonce  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Highway  Ad- 
ministration iFHWA'  issues  this  ad- 
vance notice  of  proposed  rul '.'making  to 
solicit  comments  on  a  recommeiided  time 
table  for  conversion  to  the  metric  system 
and  to  advise  the  public  that  the  FHWA 
is  revising  the  Manual  on  Uniform  Traf- 
fic Control  Devices  lo  establish  metric 
standards  for  traffic  control  devices.  The 
FHWA  coordinates  the  conversion  to  the 
metric  system  under  the  Metric  Conver- 
sion Act  of  1975. 

DATES:  Comments  must  be  received  on 
or  before  June  13,  1977. 

ADDRESS;  FHWA  Docket  No.  77-7, 
Room  4230,  Federal  Highway  ,A.dmmis- 
tration,  US.  Department  of  Tran.Nporta- 
tion,  400  Seventh  Street  SW..  Washing- 
ton, D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  J.  Crowley,  Director.  Office  of  Traf- 
fic Operations,  202-426-0372,  or  Ro- 
berta D,  Gabel,  Attorney.  OfSce  of  the 
Chief  Counsel  202-426-0790;  Federal 
Highwav  Administration,  400  Seventh 
Street  SW  ,  Washington.  D  C.  20590. 
OfiBce  hours  are  7:45  am,  to  4  15  p  m. 
EST,  Monday-Friday 

SUPPLEMENTARY  INFORMATION: 
The  FHWA,  witii  the  advice  and  assist- 
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ance  of  the  National  Advisory  Commit- 
tee on  Uniform  Traffic  Control  Devices, 
is  revismg  the  national  Manual  on  Uni- 
form Traffic  Control  Devices  with  the  ob- 
jective of  Issuing  a  revised  edition  uf  the 
manual  in  1977.  This  edition  will  con- 
tain only  metric  units  of  measurement 
'and  national  metric  standards.  The 
Manual  is  adopted  by  reference  as  stand- 
ards and  specifications,  policies  and 
guides  by  the  FHWA  at  23  CFR  625.3(ci 
(I  I  which  is  published  at  42  FR  6  <Jan. 
3,  1977). 

This  advance  notice  of  proposed  rule- 
making is  being  issued  pursuant  to  the 
policy  established  by  section  3  of  the 
Metric  Conversion  Act  of  1975,  Pub.  L. 
94-168.  December  23,  1975.  15  U.S.C. 
205b.  Section  3  specifies  that  the  policy 
of  the  United  States  shall  be  to  coordi- 
nate and  plan  the  increasing  use  of  the 
metric  svstem  in  the  United  States. 

The  FHWA,  in  accordance  with  the 
specified  policy,  Ls  taking  preparatory  ac- 
tions which  will  be  helpful  in  facilitating 
conversion  to  the  metric  svstem.  Promi- 
nent among  these  actions  is  the  prepara- 
tion of  a  metric  edition  of  the  Manual 
on  Uniform  Traffic  Control  Devices  to 
replace  the  present  edition.  This  Man- 
ual, in  accordance  with  title  23,JJnited 
States  Code,  sections  109(bi.  109id).  and 
402' at  contains  the  national  standards 
for  traffic  control  devices;  that  is,  signs, 
signals,  and  pavement  markings  in- 
stalled on  all  streets  and  highways  open 
to  public  travel. 

The  present  standards  in  the  Manual 
include  units  of  measurement  in  the 
English  system  for  the  physicaj  charac- 
teristics of  the  devices,  for  the  location 
of  devices  within  the  highway  rights  of 
way,  and  for  distances  and  speed  limits 
that  appear  upon  the  face  of  signs.  Tliese 
units  of  measurements  will  b?  converted 
to  tlie  metric  system  in  a  manner  which 
will  result  i.i  the  least  amount  of  change 
from  the  present  English  standards. 

It  is  also  intended  that  the  conversion 
of  existing  sign  legends  to  metric  sy^em 
standards,  when  adopted,  will  be  imple- 
mented within  reasonable  periods  of 
time.  For  this  conversion  a  proposed 
timetable  has  been  established  by  FHWA 
as  follows: 

Recommended  Timetable  for  Pianning  Con- 
version OF  U.S.  Traffic  Signs  to  the 
Metric  (81)  System 

Completion 
A    Develop  conversion  guide-      1976. 

llnea 
B    Develop        metric        sign     1977 

drawings. 
C.  Publish    metric    MtTTCD-     1977. 
D    Public    Information    pro-     1978. 

gram. 
E    Revision      of      pertinent     1978. 

laws  and  regulations 
p.   Begin  speed  sign  conver-     July  1,  1978. 

slon      (includes      advi- 
sory   speed    plates    and 

vertical  clearance 

warning  signs) 

0  Reach    50'  '<     compliance.      July  1,  1979. 
H    Reiu-h    100'^     compliance.      Dec.  30.  1979 

1  Wiirnlng    and    regulatory     Sept.  30.  1978 

alens 
J    Guide      signs.      mlleposts     Sept.  30.  1978, 

and       other       advisory 

signs 
Many  signs  may  be  converted  by  the 
use  of  overlays  or  simple  letter  and  num- 


ber changes,  but  in  some  instances  en- 
tirely new  signs  may  be  necessary. 

Between  the  effective  date  of  the  1977 
/fittric  edition  of  the  Manual  and  the 
dates  indicated  above  for  converting 
warning,  regultory.  guide,  mileposts  and 
other  sign  legends  to  metric  numbers,  an 
orderly  transition  period  between  use  of 
the  present  Manual  and  the  new  metric 
standards  will  be  provided  to  achieve 
maximum  economies  and  to  provide  con- 
tinuity of  information.  In  regard  to  the 
conversion  to  metric  legends,  the  exist- 
ing Manual  would  also  be  considered  an 
official  document  during  the  transition 
period.  It  is  planned  to  convert  all  speed 
signs,  advisory  speed  plates  and  vertical 
clearance  warning  sit^ns  between  July  1, 
1978,  and  December  30,  1979,  to  mini- 
mize driver  confusion  and  facilitate  law 
enforcement  efforts. 

The  purpose  of  this  advance  notice  of 
proposed  rulemaking  is  to  advise  the 
public  of  the  actions  being  taken  by  the 
Federal  Highway  Administration  In  con- 
verting the  national  standards  for  traf- 
fic devices  to  the  metric  system,  and  to 
solicit  comments  from  interested  parties. 

Those  desiring  to  comment  on  this  ad- 
vance notice  of  proposed  rulemaking  are 
asked  to  submit  their  views,  data,  and 
arguments  in  writing,  preferably  in  trip- 
licate. Communications  should  identify 
the  FHWA  Docket  No.  77-7.  Comments 
will  be  available  for  public  inspection 
both  before  and  after  the  closing  date  at 
the  above  address. 

This  advance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
23  use.  109  and  402.  15  U.S.C.  205,  and 
49  CFR  1.48. 

Issued  on  April  7,  1977. 

L.  P.  Lamm, 
Acting  Federal  Highway 

Administrator. 

I  FR  Doc  77-12044  Filed  4  26-77:8:45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

APROVAL  AND   PROMULGATION  OF 
IMPLEMENTATION    PLANS 

California:  Proposed  Approval  of 
Compliance  Schedules 

AGENCY:  Environmental  Pi-otection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  In  order  to  sati.sfy  the  re- 
quirements of  the  Clean  Air  Act.  the 
State  of  California  has  submitted  to  the 
Environmental  Protection  Agency  a  State 
Implementation  Plan  (SIP)  for  the  con- 
trol of  air  pollution.  Portions  of  the  Plan 
have  been  approved  by  EPA  and  are  now 
enforceable  by  EPA  as  Federal  regula- 
tions On  January  21.  1977  the  designated 
representative  of  the  Governor  of  Cali- 
fornia submitted  to  EPA  compliance 
schedules  for  sources  found  to  be  in  vio- 
lation of  the  approved  SIP.  This  publi- 
cation proposes  to  approve  these  com- 
pliance schedules  as  revisions  to  the 
California   State  Implementation   Plan, 


thereby  making  th^  schedules  federally 
enforceable. 

DATES:  <1)  Final  Compliance  Dates: 
See  Table  below.  (2i  Comments  must  be 
postmarked  on  or  before  May  27,  1977. 

ADDRESSES:  il)  Schedules  are  avail- 
able for  inspection  at  the  following  ad- 
dresses: State  of  California  Air  Resources 
Board,  1709  11th  Street,  Sacramento  CA 
95814;  Environmental  Protection  Agency, 
Region  IX.  100  California  Street.  San 
Francisco  CA  94111.  i2i  Comments 
should  be  addressed  to:  Environmental 
Protection  Agency.  Region  rx,  Director, 
Enforcement  Division,  100  California 
Street,  San  Francisco  C A  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Rhea,  Environmental  Protec- 
tion Agency,  Region  IX,  Enforcement 
Division,  100  California  Street,  San 
Francisco  CA  94111,  415-556-0970. 

SUPPLEMENTARY  INFORMATION: 
On  May  21,  1972  <37  FR  10842  >,  Septem- 
ber 22.  1972  1 37  FR  19812  i.  and  May  14. 
1973  <39  PR  12702).  pursuant  to  section 
110  of  the  Clean  Air  Act.  as  amended  i4'2 
U.S.C.  1857C-5)  and  40  CFF.  Part  51, 
the  Administrator  approved  and  promul- 
gated portions  of  the  California  plan  for 
the  implementation  of  national  anibient 
air  quality  standards.  On  January  21. 
1977,  after  notice  and  public  hearings, 
the  Governor  of  California  through  his 
designee  submitted  to  the  Environmental 
Protection  Agency  lEPAi  revisions  to  the 
state  compliance  schedule  portion  of  the 
approved  plan.  This  publication  pro- 
poses that  these  revisions  be  approved. 
with  specific  exceptions  discussed  below. 
pursuant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  51.8. 

Six  comphance  schedules  were  sub- 
mitted, all  of  which  have  been  found  to 
satisfy  the  requirements  of  section  110 
of  the  Clean  Air  Act  and  40  CFR  Part 
51  One  schedule— El  Capitan  Oil  Com- 
pany, Inc.  'Petition  399* — contains  two 
sections  (No.'s  10  and  11 1,  each  with  a 
separate  f^nal  compliance  dat«.  The  final 
compliance  dates  for  one  section  <No. 
10)  of  the  schedule  for  El  Capitan  Oil 
Company,  Inc.  and  for  two  other  sched- 
ules have  expired,  and  the  affected 
sources  are  now  required  to  be  in  com- 
phance with  the  applicable  air  pollution 
control  regulations.  Therefore,  EPA  will 
take  no  action  with  regard  to  the  appro- 
priate sections  of  the  compliance  sched- 
ules submitted  for  these  sources.  It  Is 
proposed  that  the  remaining  three  sched- 
ules, and  one  section  <No.  11)  of  the 
schedule  for  El  Capitan  Oil.  Inc.,  listed 
below,  be  approved  as  revisions  to  the 
State  plan.  Each  proposed  compliance 
schedule  revision  establishes  a  new  date 
by  which  the  individual  air  pollution 
source  must  comply  with  an  emission 
limitation  specified  by  the  implementa- 
tion plan.  This  date  is  indicated  in  the 
table  below,  under  the  heading  "Final 
Compliance  Date".  In  some  cases,  the 
schedule  includes  incremental  steps  to- 
ward compliance  with  the  specified  regu- 
lations. While  the  table  below  does  not 
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include  these  interim  dates,  the  actual 
compliance  schedule  does.  The  incre- 
ments of  progress,  as  well  as  the  final 
compliance  date,  are  legally  enforceable 
by  the  Administrator  pursiiant  to  section 
113  of  the  Clean  Air  Act  as  amended. 

An  evaluation  report  setting  forth 
EPA's  position  on  each  of  the  schedules  is 
available  at  the  oflBce  of  EPA.  Region  IX. 
Interested  persons  are  encouraged  to 
submit  written  comments  on  any  pro- 
posed compliance  schedule.  All  comments 
will  be  available  for  public  inspection 
during  business  hours. 

This  proposed  nolemaking  is  issued 
imder  the  authority  of  section  llOiaJ  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
1857c-5(a)). 

Dated:  April  1,  1977. 

Paul  De  Palco, 
Regional  Administrator, 

Region  IX. 


It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  F — California 

1.  In  I  52.220.  paragraph  (c)  is 
amended  as  follows : 

§52.220      Identiftration  of  plan. 

*  •  •  »  • 

ic)  •  •  • 

•  34  I  Supplemental  information  i  com- 
pliance schedules)  was  submitted  by  the 
California  Air  Resources  Board  on  Jan- 
uary 21,  1977. 

2.  In  §  52  240  paragraph  (f )  is 
amended  by  adding  the  following  sched- 
ules to  the  table  in  subparagraph  (1)  : 

§  52.240      Complianrr  schedules. 

•  •  •  •  • 

(f)   •  •  • 

(1)    •  •  • 


Source 


Location 
(county) 


Rule  or 
TAgulaiioii 
involved 


Date  of 
adoption 


Effet-iive 
date 


Final 
compliance 

dale 


El  Capitan  OU  Ce.,  Inc.  (No.  11,  Pel.    San  Dieg* 

3H9). 

OilJiland  Oil  4  I^ind  Co.  (No.  Ifi) Santa  Barbara.. 

Huiky  Oil  Co.  of  Delaware  (No.  17) do 

Wicklaiiii  Oil  Co.— Broderick  Facility    Yolo-Solano 

(No.  "ti-uoy). 


61,  d8    Mar.   l^,lJ7t    Immeiiaie-     jkiay    3J.li»77 
ly. 


8^1    Aug.    4,1976 do 

32.1 
2.21 


-  May    15.1978 

—  do do Do.     t 

May   14,1976 do_ May   14,1977 


[PR  Doc. 77-12076  Piled  4-26-77,8:45  amj 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  255  ] 

FISHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM   PROCEDURES 

Proposed  Rulemaking 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration,  Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  proposes  to 
amend  its  Fishing  Vessel  Obligation 
Guarantee  program  regulations  by  in- 
creasing the  fees  paid  by  those  applying 
for  or  receiving  guarantees  under  this 
program.  The  fees  are  being  increased 
because  previously  appropriated  funds 
for  administering  the  program  were 
eliminated  by  administrative  determina- 
tion and  the  level  of  present  fees  are 
insufficient  to  pay  program  administra- 
tive costs. 

DATE:  Comments  mi;st  be  received  on 
or  before  May  31,  1977. 

ADDRESS:  Send  comments  to  Financial 
Assistance  Division,  National  Marine 
Fisheries  Service.  3300  Whitehaven 
Street.  NW.,  Washington.  DC.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  L.  Grable,  Chief.  Financial 
Assistance  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  NW.,  Washington,  DC.  20235, 
202-634-7496. 

SUPPLEMENTARY  INFORMATION: 
This  program  provides  a  Federal  guar- 
antee of  obligations  financing  or  refi- 
nancing up  to  75  percent  of  the  cost  of 


constructing,  reconstructing,  or  recon- 
ditioning US.  fishing  vessels.  Fees  paid 
by  those  receiving  guarantees  are 
deposited  in  the  Federal  Ship  Fmancing 
Fund,  which  serves  as  a  reserve  for  re- 
deeming guaranteed  obligations  which 
are  defaulted. 

Before  October  1,  1976,  the  cost  of 
admijaistering  this  program  had  been 
paid  by  funds  annually  appropriated  by 
Congress  for  that  purpose.  By  admin- 
istrative determination,  the  cost  of 
administering  the  program  after  October 
1,  1976,  will  be  paid  from  the  Federal 
Ship  Financing  Fund.  Tlie  revenues  of 
that  fund  are  not  presently  sufficient  to 
pay  the  program's  administrative  cost. 
It  is,  consequently,  necessary  to  increase 
the  fees  paid  by  those  applying  for  or 
receiving  guarantees  under  this  pro- 
gram, as  follows: 

(1)  Guarantee  fee  (annual  fee  based 
on  unpaid  principal  balance  of  guar- 
anteed obligation*.  Increase  is  from  '2 
of  1  percent  to  ^4  of  1  percent. 

(2)  Filing  and  Commitvient  fee  (one- 
time fee  based  on  initial  principal 
amount  of  obligation  to  be  guaranteed ) . 
Fee  had  previousely  been  ^'2  of  1  percent 
of  first  $100,000  of  original  principal 
amount  of  obligation  to  be  guaranteed. 
'4  of  1  percent  of  the  next  $200,000.  and 
nothing  thereafter.  Increase  will  be  to  a 
total  filing  and  commitment  fee  of  '2 
of  1  percent  of  the  first  $300,000  of  the 
obligation  to  be  guaranteed  and  '4  of  1 
percent  on  the  remaining  balance  1  with 
no  celling) .  One-half  of  the  total  amount 
of  the  new  filing  and  commitment  fee  is 
due  as  a  filing  fee  at  the  time  of  applica- 
tion and  is  non-refundable.  The  other 
one-half  of  the  new  total  amount  is  not 
payable  unless  the  application  is  ap- 
proved and  is  due  as  a  commitment  fee 


at  the  time  the  Secretary's  commitment 
is  issued. 

Additionally,  a  filing  fee  is  for  the  first 
time  establLslied  for  refinancings  and  as- 
sumptions of  previously  guaranteed  ob- 
ligations at  1/4  of  1  percent  of  the  unpaid 
principal  balance  of  guaranteed  obliga- 
tions to  be  refinanced  or  assiuned. 

50  CFR  Part  255  contains  procedures 
for  administeruig  the  Fishing  Vessel  Ob- 
ligation Guarantee  program  authorized 
by  Title  XI  of  the  Merchant  Marme  Act, 
1936,  a^  amended  i46  U.S.C.  1271-1279'. 

The  proposed  amendments  follow: 

§  255.3      [Amended] 

1.  In  §255.3(gMii  substitute  "Three- 
quarters"  for  "One-half". 

2.  Substitute  the  following  for  255.4 
(f): 

§  255.4      .Appliratiuns. 

•  •  *  •  • 

(f)  (1)  Filing  fee  The  filmg  fee  for  aU 

applications  i  other  than  those  in  para- 
graph 'f  >  i3i  of  this  section)  shall  be  an 
amount  equal  to  '4  of  1  percent  of  the 
firet  $300,000  (or  portion  thereof*  of  the 
principal  amount  of  the  obligation  to  be 
guaranteed  and  's  of  1  percent  of  the 
balance  of  that  obligation.  This  filmg  fee 
will  be  retained  by  the  Secretary  regard- 
less of  the  application's  dispotition. 

(2 1  Commitment  fee.  The  commitment 
fee  for  all  approved  applications  < other 
than  those  in  paragraph  (f)i3i  of  this 
section!  shall  be  an  amount  equal  to  '.4 
of  1  percent  of  the  first  $300,000  'or  por- 
tion thereof)  of  the  principal  amount  of 
the  obhgation  to  be  guaranteed  and  'a 
of  1  percent  of  the  balance  This  com- 
mitment fee  is  due  when  the  Secretary 
first  advises  the  applicant  that  its  ap- 
plication for  a  guarantee  has  been  ap- 
proved and  must  be  received  by  the  Sec- 
retary before  the  actual  commitment  is 
issued.  Tliis  amount,  once  the  Secretary's 
commitment  is  issued,  will  be  retained  by 
the  Secretary  regardless  of  the  commit- 
ment's subsequent  disposition. 

(3)  Refinancing  or  Assumption  fee. 
The  fee  for  refinancing  or  assuming  pre- 
viously guaranteed  obligations  shall  be 
I4  of  1  percent  of  the  principal  amount 
of  the  guaranteed  obligation  to  be  refi- 
nai:iced  or  assumed.  This  feet  must  ac- 
company the  application  for  refinancmg 
or  assumption  and  will  be  retained  by  the 
Secretary  regardless  of  the  application's 
disposition.  Where  an  assumption  serves 
mainly  to  protect  the  Secretary's  inter- 
est I  rather  than  principally  as  a  conven- 
ience to  the  parties  involved  1  the  as- 
sumption fee  may,  m  the  Secretary's  dis- 
cretion, be  waived. 

14  I  Where  paijahle  All  checks  should 
be  made  payable  to  "NMFS  NO.^.'^, 
FSFF — Commerce  '  and  delivered  to  the 
Regional  National  Marine  Fisheries  Sei-v- 
ice  Office  processmg  the  application  in- 
volved . 

By  order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Dated:  April  7,  1977 

Robert  M.  White. 
Administrator. 
[PR  D0C.77- 12082  Piled  4-2&-77;8:46  am] 
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This  sect 
of   hedrings   and 


,nn    of   the   f TDERAL    REGISTER   contdins   docu^ients   otrer  than  rules  Or  proposed  rules  that  are  applicable  to  the  public.  Notices 
nd   investigations,   committee   meetings,   agency  decisions  and^ulings,   delegations  of  authority,  filing  of   pet.t.ons  and  applications 


and  agency  statements  of  organization  and  functions  are  e«amples  of  documents  appearing  in  this  section. 


P 


ENVIRONMENTAL   PROTECTION 
AGENCY 

I  FR!.    717    7 

AVAILABILITY     OF     COMMENTS     ON     EN 
VIRONMENTAL     IMPACT     STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Pursuant  to  the  requireiupnt^s  of  section 
102i2mC»  of  the  National  Environmen- 
tal Puih  V  .-\(t  ot  lUGy,  and  section  309 
of  the  Clfuii  Air  Aci.  as  amended,  the 
EiiMronmental  Protection  Agency  (EPA) 
ha.-,  reviewed  and  commented  m  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  of  Febru- 
ary 1.  1977  and  February  30,  1977. 

Appendi.x  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commente<:i  upon  in  writing 
during  thus  review  period.  The  list  in- 
cludes the  Federal  agency  responsible  for 
tlu'  statement,  the  number  and  title  of 
tiie  .stau'ment,  the  cla.ssification  of  the 
nature  of  EPA's  comments  as  defined  m 
Appendi.x  II,  and  the  EPA  .source  for  cop- 
ies of  the  comments  as  set  forth  m  Ap- 
pendix VI. 

Appendix  II  contains  the  definitions  of 
the  cla.-.smcatlons  of  EPA  .^  comments  on 
the  draft  environmental  impact  state- 
ments as  set  forth  in  .Appendix  I. 

Appendix  III  contains  a  listing  of  fir.ai 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  listing  m- 
cludes  the  Federal  agency  responsible  for 
tlie  statement,  the  number  and  title  of 
the  statement,  a  summary  of  the  nature 
of  EPA's  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 


Appendix  IV  contains  a  listing  of  final 
environmental    impa"'    '^^tatements    re- 
viewed but  not  comn..|gi(yykipon  by  EPA 
during   this   review   penal   The  listing 
includes  tlie  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  source  of  the 
EPA  review  as  set  forth  in  Appendix  VI. 
Appendix  V  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)   of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA's  comments,  and 
the  source  for  copies  of  the  commenUs  as 
set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in  Ap- 
pendices I,  III,  IV,  and  V. 

Copies  of  the  EPA  Manual  .setting 
forth  the  policies  and  procedures  for 
EPA  s  review  of  agency  actions  may  be 
obtained  by  writing  ihe  Public  Informa- 
tion Reference  JJnit,  Environmental  Pro- 
tection Agency,  Room  29?2,  Waterside 
Mall  SW.,  Washington,  D.C.  20460,  tele- 
phone 202-755-2808.  Copies  of  the  draft 
and  final  environmental  impact  state- 
ments referenced  herein  are  available 
from  the  originating  Federal  department 
or  agency. 

Dated:  AprU  13,  1977. 

William  D.  Dickerson, 
Acting  Director,  Office 
of  Federal  Activities. 


in  Appendix  VI. 

Vi'i'b.voix  I—Dnijt  cm  ironmevtnl  impact  statements  for  which  comments  icere  issued 
bettceen  Feb.  1,  1977,  and  Feb.  28,  1977 


Identifying  No. 


Title 


G  enejral       Source  for 

*    natjjrf"  of.^     copies  of 

comments     oomments 


CoBPS  or  Enoineebs 


*v 


D-COE-B35005-ME 

D-COE-E3S044  FI, 

D-COE-F3:04:  Ml 

D-COE-Ci3-0.3-AR 
D-COE-Q3:0-.4-TX 
D-COE-K610U-CA 
D-COE-L36(M6-WA 

D-COE-I.;i6CM7  00 


Ctoorges  River  Maintenance  Dredging  Project,  Thomaston, 

Maine. 
Bearh  erosion  control  and  hurricane  sixrge  protection  study, 

Charlotte  County,  Kla. 
Sebewaing  River  Operation  and  Maintenance,  Navigation 

flood  Control,  Michigan.  „    ..u    .  i. 

Poteau  River  Small  .Navigation  Project,  Fort  Smith,  Art- 
Little  Bay  Maintenance  Dredging.  Arkansas  County,  Tex.. 

North  Point  I'arlt.  Marina,  Saa  Francisco  County,  Calif 

Columbia    River   and    Trilmtaries,    Yaltlma-Unlon    Gap 

Flood  Damage  Yakima  River  Basin,  Yakima  County, 

Thi'  Dallas  to  Vancouver  Channel  Maintenance,  Columbia 

River,  Oregon  and  Wasliington. 


F     -3 

r- 
LO-2 

LO-2 

LO-2 
LO-1 
LO-2 
LO-1 


LcZ-l 


O 

O 
J 
K 


D£PARTME.NT  or  AoRictn-TtniK 


D-AFS-H61002-MO 

ll-AFS.Jti»V.i-WY 
D-AFS   Li510S,t-WA 


Willow  Springs  Unit  Mark  Twain  NaUonal  Forest,  Douglas, 
Howell,  and  Oiark  Counties,  Mo.  ,.   ..  , 

lliiston  Park  Subunlt,  Land  Management  Plan,  Medicine 
Bow  National  Forest,  Wyo.  ,   _ 

Kettle   Range  Planning  Unit,  Colville  NaUonal  Forest, 
Ferry  County,  Wash.  ^U8DA-F8-K6-DE8-ADM-77-l). 


3        H 
3         I 
LO-2         K 
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IdenUfying  No. 


Title 


General  Source  for 
nature  of  copies  of 
couunents     conunenls 


D-AFS-L61fl65-OR 

D-AFS-L6d02VAK: 

D-AFS-L65026-ID 

D-SCS-C36023-NJ 
D-SCS-D36023-PA 


Rogue-Illinois  Planning   Unit,  Siskiyou  National   Fof'ST,  LO-1        K 

Curry  and  Josephiiie  Counties,  Ort-g.   (I'SD,^.  KO-lio- 

DES-ADM-77-2). 
Cannery  Cre*k  Timl>er  Sale,  Unakwik  lulft,  Priiici'  WU-  LO  1        K 

11am  Sound,  Chugach  National  Forest,  Alaska  i  fSDA- 

F3-R10-DES-ADM-7--O31. 
Big  Game  Habitat  Improvement,  Burning  of  Serai  Brush-  liO-l        K. 

fields,    Clearwater,    Idaho,    Panhandle    and    .N'eipejce 

National  Forests,  Idaho  (Rl-DES-77-4). 
Furnace  Brook  Watershed,  Channel  Work,  Warren  Cotmty,  LO-I        C 

N  J. 
East  Branch  Brandywine  Creek iVatershed  Project,  Chester,  LO-1       D 

Pa.  


Department  or  Commerce 


D-EDA-F53(XH-.MI 


Eastern  Market  Wholesale  Distribution  Center,  Railroad 
Spiu,  Wayne  Coimly,  Mich. 


LO-2 


Department  or  DErENSE 


D-U8A-A1 1056-00 
D-U8A-G60003-TX 


RDX/HMX  Expansion  Facility,  MeAlester  Naval  Ammu-  KB-2       A 

nition  Depc't.  okla.,  Milan  Ammunition  Plant,  Tenn., 
and  Newi-Kjrt  .\rniy  Ammiuiition  Plant,  Iiid. 

Land-Use  Withdrawal,  McGregor  Range,  El  Paso  County,  LO-1        G 

Tex. 


Department  or  Interior 


D-BIA-J61015-CO 

D-iBR-naiooo-KS 

D-IB  R-K28004-NV 


Mancos  Canyon  Indian  Park,  Ute  Mountain,  Ute  Reser- 
vation, Colo. 

Kanopolis  Unit,  Smoky  Hill  Division,  Pick-l?loan  Missouri 
Basin  Program,  Ellsworth  County,  Kans. 

Southern  Nevada  Water  Project,  2d  Stage,  Nevada 


LO-1       I 
3       U 
ER-2        J 


Department  or  Transportation 


D-CGD 
D-FHW 

D-FAA 

D-FAA 


-F52001-MH 

-K40048-NV 

-E5102O-FL 
-F5100ft-MI 


D-FH  W-C4002*-N  Y 


D-FHW 
D-FHW 

D-FHW 

LVFHW 

D-FHW 


-D40n41-MD 

■G53002-TX 

■H40065-NB 
-U0047-WA 
-L40O48-OR 


Proposed  Loran-C  Transmitting  Station,  Lakes  of  the 
Wood  and  Koochiching  Counties,  Minn. 

McCarran  Blvd.,  North-West  yuadrant  and  North-South 
F'ri'tway  to  Pyramid,  Reno,  Nev. 

Southwest  Florida  R.gional  Airport,  Lee  County,  Fla 

Runway  Extension,  Kalamazoo  Airport,  Kalamazoo  Coun- 
ty, Mich. 

1-481  Extension,  Collamer  to  Bear  Rd.  Interchange,  Onan- 
daga  County,  N.Y. 

MD-97,  Taney  Town  Bypass,  Carroll  County,  Md 

Railroad  Demonstration  Project,  to  U.S.  69  Crossing,  Green- 
ville, Htmt  County,  Tei. 

V  S.  275  and  U.S.  81,  Norfolk,  Madison  County,  Nebr. 
(FHWA-NB-EIS-76-^»-D). 

WA-16  Vicinity  cf  Cheney  Stadium,  Tacoma  to  Narrows, 
Bridge,  Pierce  County,  Wash.  tFHW  A-W  A-E1S-76-03-D). 

North  and  South  Tigard  Interchange,  Pacific  Highway ,  1-6, 
Multnomah,  Clackamas,  and  Washington  Counties,  Greg. 
(FHWA-OR-EIS-76-04-D). 


LO-1 

LO-2 

EH-2 
3 

ER-2 

LO-2 
LO-1 

ER-2 

EB-2 

LO-2 


F 

J 

E 
F 

C 

D 
O 

H 

K 

K 


Energy  Research  and  Development  Administration 


D-ERD-A00123-WA 


High  Performance  Fuel  Laboratory,  Hanford  Reservation, 
Richland,  Benton  County,  Wash. 


ER-2 


Federal  Energy  Administration 


D-FEA-F09001-IN 


Proposed  Naphtha  Allocation,  8NO  Production,  Indiana 
Gas  Co.,  Ind. 


ER-2 


Department  or  HorsrNG  and  Urban  Development 


D-HUD-E28020-AL 

D-HUD-E85015-FL 
D-HUD-E85017-rL 
D-HUD-E85018-NC 

D-HUD-ESoOlO-FL 

D-HUD-E85020-FL 

D-Hl'D-E86ffil-FL 

D-HrD-OS5021-TX 
D-HUD-GS5022-TX 

D-HUD-K8500O-CA 

D-HVD-LSoOOl-WA 


Loundes    County    Rural   Water    System   Improvements, 

Loundes  County,  Ala.  (CDBG). 

Leslie  Estates,  Dade  County,  Fla.  

Bent  Tree,  Dade  County,  Fla.  (H04-EI8-7&-11D) 

Greater  Winston-Salem  Statj  University  Project,  Forfyih 

County,  N.C.  (CDBG).  ,,     ^^ 

Plnebrook  Estates  Unit  1,  Pinellas  County,  Fla.  (lU  D- 

R04-EI8-76-17-D). 
7  Springs  Subdivision,  Pasco  Oounty,  Fla.  (lit  D-R04- 

EIS-76-15-D). 
Vista  Verde  Subdivision,  Dade  County,  Fia,    !n'D-R04- 

E1S-76-18-D). 

Pine  Trails  Subdivision,  Harris  County,  Tex 

Proposed  Memorial  i'arkway  Subdivision,  Harris  County, 

Tex. 
Residential   Redevelopment  in   Suisin,   Soloano   County, 

Calif.  „.    , 

West  Campus,  Planned  Coummmty,  King  Cour.ty,  Wash. 

(HUD-ROlO-ElS-76-lD). 


LO-2 


LO-2 
LO-2 

LO-2 

E 
E 

E 

ER-2 

E 

LO-2 

E 

ER-2 

E 

LO-1 
LO-1 

Q 
G 

3 

J 

LO-1 

K 
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lU^'titif  Niiii;  Xu. 


Title 


(jeiiernl       Source  for 
Diittire  uf       coyieii  of 
comments      comments 


iMTIiUiTATS  COMMEECS   COMMISSION 


D-ICC-E83003-aC 
D-ICC-FoSWM-OO 


D-NAS-K12003-CA 


The  East  Cooper  aiid  Berki ley  KB.  Co.,  CousUuclloa  and  LO-:;         E 

Openitioii,  Berkeley  County,  8.C. 
ChRi«().  .Soutli  Shore,  aail  South  Bend  RR,  Ducootinu-  EL-3         F 

ftiice  of  Passenger  Train  Service,  Indiana  and  Illinois. 


Nationai,  Aeronautics  and  Sface  ABniiiisTaATios 


Modification  of  40  by  80  (t  SutiSoiiie  Wind  Tunnel,  Ames 
Research  Center,  Moflett  Field,  Calif. 


LO-2 


Nuclear  Reoulatorv  Commission 


D-NRC-AOOIJ»-00 

D-NRC-F06005-OII 

D-NRC-JOIOIO-WY 
DS-AEC-AOOWl-MI 


Manufacture  of  FloalinK  Nuclear  Powerplanta,  Floating 
and  Land-Based  Nuclear  Plants  Associated  With  the 
Accidental  Release  of  Radioactive  Material  to  the  Aijueous 
'tivironment.  _ 

\\  illiura  H.  Zimmer,  Nuclear  Power  Station,  Dayton  Power 
A  Light,  ColdrabJs*  Southern  Ohio  Eleetric,  Cincinnati 
Uas  <t  Electric,  Docket  No.  50-358,  Clermont  County, 
l>hio.  „      ^ 

Bear  Creek  Project,  Rocky  Mountahi  Energy  Co.,  Converse 
C  ounty,  VVyo.  (Docket  No.  50-8452)  (NUREG-0129). 

Pali=ades  Nuclear  Generating  Plant,  Located  on  Lake 
Michigan  Consumers  Power  Co.,  Van  Buren  Coimty, 
Mich. 


LO-2 

ER-2 
LO-2 


A 


I 

F 


ADXQUACT  OF  THE  IMPACT  STATEMENT 

Category  1 — Adequate 

The  draft  Impact  statement  adequately 
sets  forth  the  environmental  Impact  of  the 
proposed  project  or  action  as  well  as  alterna- 
tives reasonably  available  to  the  project  or 
action. 

Category  2 — Insufllclent  Information 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  contain  sufficient  Information 
to  assess  fully  the  environmental  impact  of 
the  proposed  project  or  action.  However,  from 
the  Information  submitted,  the  Agency  is 
able  to  make  a  preliminary  determination  of 
the  Impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the 
intormatlon  that  was  not  Included  lu  the 
draft  statement. 


Appendix  II — Definitions  of  conEs  for  ths 
Ge.nerm.  N\n_RE  OF  EP.A  Co.mn.ents 

t,;.  .;R.  .N  V.ENIAI,  IMPACT  OF  THE  ACTION 

LO — Iji'k  of  Objection 

EP.\  has  no  objections  to  the  proposed  ac- 
tion as  describt-a  in  the  draft  impact  state- 
ment; or  -.ugge.-.t.s  only  inluo.-  cliau^e.^  ;:. 
the  propi^.-^ed  actlu:; 

i:R"-Ei!vir..,!.ineu:al  ffe.,er'.  atlons 

EP.\  ha-^  reservations  concerning  the  envi- 
ronmental erTect-,  of  certain  a.spects  of  thn 
proposed  action  f:FA  believes  that  further 
study  of  augt^e.sted  aiteruatlve^  or  modifica- 
tions is  r.qulred  and  has  a.sked  tl.e  originat- 
ing Federal  agen.  ■,  'o  rea.-,i>ess  these  Impact.i 
EL'—  F:nMronnienta:;y  Unsatisfactory 

Ir:F'.\  believes  th.it  the  proposed  action  Is 
iiu^atNiai  t<jrv  bec.iuse  of  Ita  potentially 
harmful  erte-t  on  tlie  er.'.  inmm-iu  Further- 
more   '.iif  .■\t:fi;cy  oelleves  that  the  potential      ---^    -  .      .  -_,-,, 

,  ,  H  ,„(„i,t  h«  ,,ttn,»rt  m^x,  nnr  action,  or  that  th«*  statement  Inadequately 
safegua.^  s  ..inch  might  be  utilized  may  not  ^,^,y^^^  reasonable  available  alternatives 
adequately  protect  the  environment  from  ^^^^  Agency  has  requested  more  Information 
ha55ord<  arl'-:lnB;  frtim  this  action  The  Agency  ^jid  analysis  concerning  the  potential  en- 
recomn.eiui.-,  that  a.iernativea  to  the  action  vlronmental  hazards  and  has  asked  that  sub- 
be  anal>zed  lurther  (Uu  hidiiii^  the  posslbll-  siiantlal  revision  be  made  to  the  impact 
Ity  of  no  action  at  all ) .  statement.. 

Appendix  III— /r>"U  >  nvironmevtal  impact  statrmenta  for  uhich  comments' icerc 
tsstad  between  Feb.  1,  1977  and  Feb.  28,  1977 


CeLtPMr-;  3 — Inadequate  ^  * 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  adequately  assess  the  environ- 
mental  Impact   of  the   proposed  project  or 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for 
copies  of 
cominents 


Corps  or  Enoineeiu 


F-COE-A35097-OH 


F-COE-A363(M-IN 


FS-COE-A36428-WA 


F-COE-A34433-PA 


Small  Boat  Harbor  of 
■  Refuge,  Fairporl  Har- 
bor, Lake  County, 
Ohio. 
Little  Calumet  River 
Basin,  Flood  Protectiou, 
Indiana. 

Grays  Harbor  and  Che- 
halis  River  Navigation 
Project,  Operation  and 
MaliUer.ar.^e,  South 
Reaili,  band  Uland, 
Realignment,  Washing- 
ton. 

Tyrone  Flood  Protection 
Project,  PA-453  Reloca- 
tion and  Improvement, 
Little  Jumala  Klver 
and  Bald  Eagle  Creek, 
HIair  Couiity,  Pa. 


EPA'g  concerns  were  adequately  addressed  In 
the  nnal  EI3. 


EPA's  concerns  were  adequately  addressed  In 
the  liiial  EIS.  In  addition,  EPA  espects  future 
;08  planning  to  assist  in  determining  the 
linaliration  of  the  project's  plahs. 

E  P A 's  concerns  were  adequately  addressed  in  the 
final  EIS. 


EPA  expressed  severe  environmental  reserva- 
tions over  the  impacts  of  this  project.  Principal 
concerns  Include  the  impacts  of  stream  channel- 
ization, such  as  the  loss  of  a  fishery  resoiuce  and 
potential  downstream  flooding. 


V 
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Identifying  No. 


Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


F-COE-C32006-NY 

F-COE-E3o015-O0 

F-COE-F30005-MI 
F-COE-F30007-M1 

F-COE-F30009-MI 
F-COE-F32020-OO 

F-COE-F32033-MI 


Dunkirk  Harbor,  Im- 
provements, Chautau- 
qua County,  N.Y. 

Gulf  Intracoastal  Water- 
way Dredging,  Pearl 
River  to  Apalachee  Bay 
tLa.,  Fla.,  and  Miss.). 


EPA's  concerns  were  adequately  addressed  in  the 
linal   EIS.    However,    EPA  recommended  a 
water   quality    monitoring    program   for   the 
project  area  be  established. 
EPA  expressed  concern  that  more  sepcme  infoi- 
mation   on    the    biological    characteristics   of 
dredged  spoil  disposal  sites  is  neede.l  lo  support 
decisionmaking  on  this  project  and  suggested 
that  the  1976  quality  criteria  for  waier  be  used 
for  determining  limits  of  pollutants  in  sedi- 
menis. 
Muskegon  Harbor,  Mitiga-    EPA's  concerns  were  adequately  addressed  in  the 
tion  of  Shore  Damage,       final  EIS. 
Federal,        Navigation 
Structures,  Michigan. 
Grand     Haven     Harbor, 
Mitigation      of      Shore 
Damage  Attributed  to 
Federal        Navigation, 
Ottawa  County,  Mich. 
Pon  Sanilac  Harbor,  Miti- 
gation of  Shore  Damage, 
Michigan. 
Calumet      Harbor      and 
River,    Dredging    and 
Disposal,    Illinois    and 
Indiana. 
Maintenance  Dredging  of 
Federal         Navigation 
Channels,  Clinton 

River,  Mich. 


do F 

do F 

do F 

do F 


Depabtuent  oy  Agricultuke 


F-AFS-A42402-AZ 
V-SCS-D36019-WV 


Clarkdale-Williams  High-    EPA's  concerns  were  adequately  addressed  in  the 

way.                                    final  EIS. 
Donloup    Creek    Water- do 

shed.  Local  Flood  Pro- 
tection, Fayette  and 
Raleigh  Counties,  W. 
Va. 


Department  of  Interior 


F-BLM-J01006-CO 


Proposed  Development  of 
Coal  Resources  in 
Northwest  Colorado; 
Routt,  Moflat,  and  Rio 
Blanco  Counties,  Colo. 


F-CGD-K50001-CA 


F-FAA-F51005-MI 


F-FHW-A42247-NY 


F-FHW-D40015-PA 


I~1-IIW-F40025-IL 


Department  of  Transportation 


Dumbarton  Bridge  Re- 
placement, CA-64,  Ala- 
meda and  San  Mateo 
Counties,  Calif. 

Mount  Pleasant  Munic- 
ipal Airport  Runway 
Extension  and  Miscel- 
laneous Improvements, 
Jsabelle  County,  Mich. 

Westside  Highway  Proh 
eel,  New  York  City, 
N.Y. 


LR  1015  and  LR  69  Re- 
location, New  Stanton 
to  Delmont,  Westmore- 
land County,  Pa. 

U.S.  122,  U.S.  7,  Street 
Wacker  Dr.,  Randolph 
St.,  Columbus  Dr., 
North  Lake  Shore  Dr., 
Cook  County,  111. 


EPA  requested  the  U8CG  submit  additional 
traflSc  information  to  estabUsh  the  proiects' 
consistency  with  the  California  State  imple- 
mentation plan.  Therefore,  EPA  withheld 
comments  on  the  final  EIS  until  this  informa- 
tion is  made  available. 

EPA's  concerns  were  adequately  addressed  in  the 
final  EIS. 


The  EPA  reviewed  the  final  EIS  for  the  westside 
highway  project  in  New  York  City,  N.Y.,  and 
has  found  the  proposed  highway  environment- 
ally unsatisfactory.  This  conclusion  was 
reached  bccatise  the  highway  will  increase  the 
amount  of  auto  travel  into  and  through  the 
borough  of  manhattan,  an  effect  which  is  pro- 
hibited by  the  transponatlon  control  portion 
of  the  Slate  implementation  plan  developed 
pursuant  to  the  197U  Clean  Air  Act.  EPA  rec- 
ommends a  lower  cost  alternative  road  solu- 
tion for  the  west  side  of  Mai  liiatlan  which  would 
allow  the  city  to  trade  in  the  highway  for  badly 
needed  mass  transit  capital  funds.  Pursuant  to 
the  authority  imder  sec.  309(B)  of  the  Clean  Air 
Act  as  amended.  EPA  has  referred  the  west- 
side  highway  project  to  the  council  on  environ- 
mental quality  as  unsatisfactory. 

EPA's  concerns  were  adequately  addressed  in  the 
final  EIS.  However,  EPA  requested  fiulher 
consultation  with  respect  to  noise  and  water 
quality  aspects  of  the  project. 

EPA's  concerns  were  adequately  addressed  in 
the  final  EIS. 


D 


EPA  indicated  its  continuing  concern  over  the  I 
potential  for  national  ambient  air  quality 
standards  violation  which  could  result  from 
project  actions  as  described.  In  addition, 
EPA  recommended  that  BLM  amend  its  man- 
agement framework  planning  process  to  develop 
a  comprehensive  land-use  plan  reflecting  multi- 
use  goals  for  the  area.  Also,  EPA  recommended 
that  BLM  developed  implement  best  manage- 
ment practices  in  conjunction  with  USQ3  gen- 
eral mining  orders  to  reduce  nonpoint  sources  of 
water  pollution  from  mining  activities. 
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Identify ing  N'o. 


Title 


General  nature  of  comments 


Sotirce  for 

copies  of 

comments 


F-FHW-F4W17-WI 
F-FHW-F40C6J-Oir 


U.S.  2,  Belknap  Viaduct, 
Supf-rior  Douglas  Coun- 
ty,  WiJ. 

1-470.  Barfiild  Rd.  to 
Ohio,  Beimont  County, 

oiiio  (FUWA-oH-re- 

01-F). 


-do. 


F-FHW-F40tlb4  \V1 
F-FIIW-IUWU-IA 


1-4.1.  Manitowoc  Rd., 
CTH  J  J,  Manitowoc 
County,  Wis. 

r.S.  18  E.tpressway,  Clay- 
ton County,  Iowa 
(FHVVA-IA-EI3-:4-13- 
V). 


F-FlIW-H4n033«M<) 


.MO-3Q,  St.  Jo-wpli,   Bu- 
chanan County,  Mo. 


EPA  continues  to  have  environmental  reserva- 
tions on  the  proposed  project.  EPA  still  has 
concerns  regarding  the  proposed  channel 
changes  on  StiUhouse  Run  and  Whiskey  Run. 
assurance  must  be  provided  to  EPA  that  this 
project  will  not  result  in  the  deterioration  of 
water  quality  In  the  affected  streams  or  in  the 
violation  of  applicable  water  quality  standards. 
EPA  expects  that  its  concerns  regarding  chan- 
nel work  and  associated  water  quality  Impacts 
be  resolved  prior  to  submission  of  a  sec.  404 
permit  application. 

EPA's  concerns  were  adeqtiately  addressed  in 
the  final  EI3. 

The  final  statement  adequately  responded  to 
EPA's  concerns  on  the  draft  statement.  How- 
ever, the  Federal  Highway  Administration 
(FHW)  was  advised  that  EPA  has  requested 
the  Corps  of  Engineers  to  reevaluate  their 
sec.  404  jurisdiction  regarding  s  proposed  chan- 
nel relocation  of  a  portion  of  Bloody  Run 
Creek,  a  popular  Iowa  trout  stream.  EPA 
requested  that  FHW  not  proceed  with  design 
dosicions  regarding  the  creek  crossing  until  the 
corps'  jurisdiction  Is  determined,  and  sug- 
gested In  the  Interim  the  FHW  give  considera- 
tion to  alternative  routes  which  do  not  require 
channel  relocation. 

EPA  expressed  severe  environmental  reserva- 
tions with  the  proposed  project.  The  project  is 
expected  to  perpetuate  or  exacerbate  noise  levels 
which  now  approach  or  exceed  Federal  High- 
way Administration  noise  standards.  In  addi- 
tion, EPA  considered  the  final  EIS  inadequate 
since  it  did  not  adequately  evaluate  the  envi- 
ronmental impacts  associated  with  the  required 
demolition  of  several  structures. 


Federal  Energy  Administratiov 


F-FEA-A03(»4-OO 


Strategic  Petroleum  re- 
serve, Title  I.  Pt.  B  of 
tl>e  Energy  Policy  and 
Conservation  Act  of 
1975,  Public  Law  94-163 
9  (FES  7ft-2). 


Federal  Power  Commission 


F3-FPC-A')5431-Wt 


Disposal  of  a  Portion  of    EPA's  concerns  were  adequately  addressed  In 
Fort    HolaJiird,    Bahi-       the  supplement  to  the  final  EIS. 
more  County,  .Md. 


Department  of  Housing  and  Urban  Development 


F-HUD-DS5007-MD 


F-HUD-F8.M12-MN 


F-HUD-K9.T0n4-CA 


St.  Charles  Communities, 
Charles  County,  Md. 


Trans  Union  Planned 
Unit  Development, 
Diamond  Path  Addi- 
tion, Dakota  County, 
Minn. 


Woodside    Village.    West 
Covins,  Walnut,  Calif. 


EPA  continues  to  have  environmental  reserva- 
tions related  to  the  further  development  of  3t. 
Charles  communities  as  descrited  in  the  final 
EIS.  These  reservatioas  concerned  water  sup- 
ply, sewage  treatment,  noise,  and  air  quality 
aspects  of  the  project. 

Generally,  EPA's  concerns  were  adequately  ad- 
dressed In  the  final  EIS.  SpeciflcaUy.  EPA  had 
Indicated  its  concern  that  the  proposed  develop- 
ment would  adversely  alTect  the  already  over- 
loaded waste  water  treatment  plan.  HUD  has 
concurred  with  this  asseesment  and  has  agreed 
not  to  provide  mortgage  until  the  waste  water 
treatment  plant  is  upgraded. 

EPA  has  continuing  environmental  reservations 
concerning  the  project.  EPA  feels  that  HUD 
can  take  a  more  active  role  in  the  process  of  mit- 
igating the  adverse  impact  of  increased  VMT 
in  projects  such  as  these.  Furthermore,  the 
FEI3  is  not  entirely  responsive  to  EPA's  re- 
quest that  air  quality  projections  be  provided. 


Ncclear  Reoulatoet  Commission 


FS-AEC-A00059-P.X 


Mile  Island  Nuclear 
~',iiion,  Vnit  2,  Metro- 
p<jhtan  Edison,  Jersey 
Centml  Power  A  Light, 
and  Pennsylvania  Elec- 
tric Cos.,  Pa. 


EPA's  concerns  were  adequately  addressed  in  the 
final  EIS.  EPAiequestedlheNRC  keep  EPA 
Informed  of  all  changes  on  modifications  to  the 
preoperational  and  otieralional  monitoring 
programs  that  are  to  be  performed  by  the  appli- 
cant. 
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EPA  found  the  final  programmatic  EIS  to 
respond  satisfactorily  to  most  of  the  general 
concerns  raised  in  our  review  of  the  draft  EIS. 
However,  EPA  urged  FEA  in  its  final  decision- 
making process,  to  take  a  more  careful  look  at 
the  assumptions  for  the  overall  petroleum 
reserve  program. 


Appendix  IV,— -Final  < mirMirm  n((i;  impiu't  xtattnirnts  irhich  vere  ret^ewtd  and  not 
commenttd  on  bttinrn  Ftb.  1  and  Fib  iif^.  ;i*77 
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Ider.utying  N'o, 


Title 


y 


Source  of 
review 


Corps  or  Engineers 


F-COE-A363a9-PA 

F-COE-A3S)121-AK 

r-COE-B35004-rT 

F-COE-G35<i01-TX 

F-COE-L39003-AK 


Hay  Creek  Flood  Control  Project.  Birdsboro,  Pa D 

Talkeetnaand  Susiina  River  Project,  Alaska .        ....  K 

.Maintenance  Dredging,  Patchogue  River,  Westbrook,  Middlesei  County,  U 

Sterhng  C.  Botiertson  Dam  and  Limestone  Lake,  Robertson  and  Lt>on  G 

Counties,  Tei.  ,    ,  „ 

Proposed  Small  Boat  Harbor,  Hoonah,  Alaska *■ 


Department  of  Aghicultche 


F-AFS-JfvV'Ki-MT 
F-AFS-L<jlU(*»-OR 

F-AFS-L0I056-1D 

F-SCS-C3G002-NY 


North  End  Planning  Unit,  Deerlodge  National  Forest,  Mont 

Oregon  Dunes  National  Recreation  Area  Wilderness  SuiUbiUty    Report, 

Coos,  Douglas,  and  Lane  Counties,  Oreg.  (USD.\-FS-Rtj-FES-"5-05). 
Beartrap-Dutchler  Pltnni  ig  Unit,  Salmon  National  Forest,  Idaho  (USDA- 

FS-ES-ADM-R4-76-MJ. 
MUl  Brook  Watershed  Proiect,  Chenango  County,  N.Y 


I 
K 


K 
C 


Department  of  Commerce 


■7^^- 


FS-NOA-A99114-00 

F-NOA-A99U4-00 

F-NOA-B91001-O0 

F-NOA-B91002-O0 

F-NOA-B91003-<)0 

F-NOA-B'.>lf»iM-00 

F-NOA-B'JlOO,VOO 

F-NH).\-L'.«Ji-«'VAK 

F-NOA-L'AKXi^AK 

F-NOA-L90007-AK 

F-NOA-L90008-00 

F-NO-'V-LgOOOS-OO 


Roles  and  Regulation-s  for  Implementing  the  Coastal  Energy  Imp>act  Pro-  A 
gram  Sec.  308  of  the  Coastal  Zone  .Management  Act  of  1972  (CZM). 

do - --■ : ^ 

Atlantic  Herring,  Preliminary  Management  Plan o 

Other  Finfish,  PreUminary  Management  Plan g 

Short-  and  Long-Finned  Squid,  Preliminary  Management  Plan„ B 

Atlantic  Mackerel,  Preliminary  Management  Plan B 

Red  and  .Silver  Hake,  Preliminary  Management  Plan B 

Trawl  Fishery  of  the  Gulf  of  Alatka,  Prelimiiiary  Management  Plan...   K 

Trawl  Fishery  of  the  Bering  Sea  and  Aleutian  Islands,  Preliminary  Man-  K 

njiement  Plan.  ,       „    ,.    ,  ,.  it- 

King  and  Tanner  Crabs  of  the  Eastern  Bering  Sea,  PreUminary  Manage-  K 

Shrimp  of  the  Eastern  Bering  Sea  and  OuU  of  Alaska,  Preliminary  Manage-  K 

ment  Plan.  „    ,      .  ,,  .  m  v 

High  Seas  Salmon  Fisheries  of  Japan,  Preliminary  Management  Plan li- 


Department  of  Defense 


F-USN-D03002-VA  POL  Bulk  Pipelines,  Naval  Supply  Center,  Norfolk,  Va. D 


Department  of  Transportation 


F-FAA-E51004-MS 
F-FHVI-E40054-AL 
F-FHW-E40067-TM 

F-FHW-H40055-NB 
F-FHW-J40021-MT 
F-FHW-L40038-1D 


Roscoe  Turner  Field  Improvements,  Connth.MBS        .._.--.--.--.--- E 

Street  Improvements,  Mobile  County,  Ala.  (FHW  A-AL-EIS-«5-02-F) , .  K 

TN-«l    Oliver  Springs  to  TN-«1,  Oliver  Springs  Bypass,  Anderson  and  K 

Roai^e  Counties,  Tenn.  <FHWA-TN-EIS-71-30-F). 

StoUey  Park  Rd..  Grand  Island,  Uall  Count),  Nebr « 

V,S,  191  Spur,  Mont .- vi-L"'"-^i;;i ViiTri""'"  u- 

Amencan  Falls  Dam,  1-15  West,  Power  County,  Idaho  (FHW  A-ID-Flt-  K 

7tH)&-F). 


Food  and  Drug  Administration 


RF-FDA-A25033-00 


Plastic  Bottles  for  Carbonated  Beverages  and  Beer A 


Federal  Energy  Administration 


F-FEA-G03003-LA 
F-FEA-t.03004-LA 
F-FEA-G0300J-LA 

F-FEA-G03006-TX 

F-FE.\-G03007-LA 


Cote  Blanche  Mine,  Strategic  Petroleum  Reserve,  St.  Mary  sCounty,   La... 

West  HacktWry  Salt  Dome,  Strategic  Petroleum  Reserve,  Cameron,  La 

Weeks  Island  Mine,  Strategic  Petroleum  Reserve  Iberia,  County,  La 

Bryan  Mound  Salt  Dome,  Stratecic  Petroleum  Reserve,  Brazoria  County, 

Tex 
Bayou  Choctaw  Salt  Dome.  Sirateg.c  Petroleum  Reserve,  Iberville  Parish, 

La. 


G 

a 

G 

G 
Q 


Department  of  HoirsiNO  and  Urban  Development 


F-HUb-E85014-FL 
F-HUD-G24003-AR 
F-HUD-O8501^TX 
F-HUD'G8S017-TX 

F-HUD-G8'<)C1-T.X 


Devon-Aire  Estates,  Dade  County,  Fla E 

Breckenridge-Union  Water  System,  Jackson  County,  Ark « 

Los  Rios  Subdivision.  Piano  CoUin  County,  Tei J* 

Anderson  Mill  SuMivision,  Austin,  Travis  County,  Tex....  -.......-..-.-  u 

Code  Enforcement  and  Demolition  of  Unsafe  Structures,  Dallas  County,  U 
Tex. 


Ncclear  Regulatory  Commission 


F-NRC-G06002-OK         Black  Fox  Nuclear  Generating  SUtion,  Units  1  and  2,  Ropers  County,  Okla.       Q 


U.S.  Postal  Service 


F-UPS-E81013-GA  U.S.  Post  Office  and  Vehicle  Maintenance  Facility,  Atlanta,  Ga. 
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Appendix   \.— Reg ulat ions,  legishtlion,  and  other  Fcilenil  uyency  artions  for 
cotHincnta  were  ignueil  between  Feb.  t  tniU  Feb.  ,iS,  IBn 


ichirlt 


Identif>'iiig  No. 


Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


CoNscMSR  Product  Safety  Coumission 


r-CP8-a;W)35-00 


l,-)  IFR  Pt.  1301.  Refuse  Bins  Pro- 
posed Rule  I  iider  the  Consumer 
Product  Safely  Act  to  Declare  Cer- 
tain Refuse  llins  as  Banned  Hazard- 
ous Products. 


EPA  has  no  objection  to  the  proposed 
rulemaking.  However,  EPA  made 
several  suggesUons  whicli  would 
sirengthen  the  rule. 


Department  or  Transportation 


R-F  \.A-Ai  nOl-OO        11 C  F  R  Pt.  Bl.  Turbojet-Powered  Air-    EPA  had  no  objections  to  the  proposed 
planes,  Delayed  Landing  Flap  Pro-       rulemaking. 
cedure   i  Docket  No.   loCO  Notice 
No.  76-26). 


in.  Regulation  of  the  Use  of  Registered 
Pesticides 

a.  federat  jurisdiction  to  regulate 

\     PESTICIDE    use  '*■> 

Federal  regulation  of  the  use  of  pesti- 
cides was  established  for  the  first  time 
with  the  enactment  of  the  1972  PIFRA 
amendments,  specifically  through  the 
provisions  of  FIFRA  section  3  <  d  >  *  1  > ,  sec- 
tion 4,  and  .'section  12iai  i2  > 'Gi ."  Any 
person  who  uses  a  registered  pesticide 
in  a  manner  inconsistent  with  its  label- 
ing is  in  violation  of  the  Act  and  may  be 
subject  to  civil  or  criminal  sanctions. 

It  is  tlie  opinion  of  the  Agency  that 
the  aerial  application  of  a  pesticide 
whose  label  bears  no  affirmative  instruc- 
tion for  aerial  application  constitutes  a 


Appendix  VI — SotnicB  for  Copies  or 
EPA  Comments 

A  Public  Infoi\natlon  Reference  Unit 
{PM-213).  Environmental  Protection  Agency. 
Room  2922.  Waterside  Mall  SW.,  Washington, 
D  C    20460 

B  Director  of  Public  AfTalrs,  Region  1.  En- 
vironmental Protection  Agency.  Jc»hn  F.  Ken- 
nedy Federal  Building.  Boston,  Massachu- 
setts 02203. 

C  Director  of  Public  Affairs,  Region  2.  En- 
vironmental Protection  Agency.  26  Federal 
Plaza,  New  York.  N  Y.  10007. 

D  Director  of  Public  AfTalrs,  Region  3,  En- 
vironmental Protection  Agency,  Curtis  Build- 
ing. 6th  and  Walnut  Streets,  Philadelphia,. 
Pennsylvania  19106. 

E  Director  of  Public  Affairs,  Keglon  4,  En- 
vironmental Protection-  Agency,  345  Court- 
land  Street  NE  ,  Atlanta^eorgla  30308 

P  Director  of  Public  Affairs,  Region  5.  En- 
vironmental Protection  Agency,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 

O  Director  of  Public  Affairs.  Region  6,  En- 
vironmental Protection  Agency,  1201  EUm 
Street,  Dallas,  Texas  75270. 

H  Director  of  Public  Affairs,  Region  7,  En- 
vironmental F*rotectlon  Agency,  1735  Balti- 
more Street,   Kansas  City,   Missouri  64108 

I.  Director  of  Public  Affairs,  Region  8.  En- 
vironmental Protection  Agency,  1860  Lincoln 
Street,  Denver,  Colorado  80203 

J  Director  of  Public  Affairs,  Region  9,  En- 
vironmental Protection  Agency,  100  Califor- 
nia Street,  San  FYanclsco.  California  94111. 

K  Director  of  Public  AfTalrs.  Region  10,  En- 
vironmental Protection  Agency.  1200  Sixth 
Avenue.   Seattle.   Washlngt<jn  98101. 

(Fit  Doc  77-11859  Piled  4-26-77,8  45  am| 
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PESTICIDE  ENFORCEMENT  POLICY  STATE- 
MENT NO.  7  AERIAL  APPLICATION  OF 
REGISTERED  PESTICIDES 

I    General  Background 

On  May  5,  1975,  the  Environmental 
Protection  Agency  '  EPA  >  publi.^hed  in 
the  Fedekal  Register  a  document  en- 
titled "Institution  of  Enforcement  Policy 
Statements"  (40  FR  19,526'  It  was  the 
Agency's  purpose  in  instituting  this  series 
of  Pesticide  Ejiforcemeiit  Policy  State- 
ments I  PEPS'  to  inform  the  general 
public  and  persons  engaged  in  the  form- 
ulation, distribution,  sale,  apphcation  or 


other  use  of  pesticides,  of  the  policies 
adopted  by  the  Agency  in  the  enforce- 
ment of  ilie  provisions  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act,  as  amended  in  1972  and  1975  (Pub. 
L.  92-516:  86  Stat.  973;  Pub.  L.  94-140, 
89  Stat  751;  7  U.S.C.  136  et  seq.;  herein- 
after referred  to  as  FIFRA  >.  PEPS  are 
prepared  and  published  by  EPA's  Office 
of  Enforcement.  Unless  otherwise  ex- 
pressly provided,  a  PEPS  indicates  how 
the  Agency  will  pxerci.se  its  prosecutorial 
discretion,  ai)d  does  not  interpret  the  law 
or  other.' ise  define  what  is  and  what  is 
not  lawful  conduct  under  FIFRA.  If  the 
Administrator  subsequently  promulgates 
regulations  which  interpret  FIFRA,  the 
Office  of  Enforcetncnt  will  revoke  or 
amend  any  prior  PEPS  to  conform  with 
such  regulations  A  detailed  explanation 
of  tlie  purpose  and  scope  of  PEPS  was  set 
forth  in  the  May  5.  1975,  Federal  Regis- 
ter notice 

II.  Pu^st  AND  Scope  of  This  PEPS 

This  PEPS  sets  forth  the  Agency's  en- 
forcement policy  regarding  the  aerial  ap- 
plication of  pe^icides  whose  labels  bear 
the  respective  types  of  application  in- 
structions which  are  listed  in  Section  V 
below.  It  reiterates  established  policy 
prohibiting  aerial  application  where  label 
iastruclions  specifically  prohibit  such 
u.se.  It  also  establishes  an  administrative 
mechanism  pursuant  to  which  pesticides 
whose  labeLs  bear  no  affirmative  instruc- 
tions for  aerial  application  may,  under 
conditions  enunciated  herein,  be  applied 
by  air  without  incurring  Federal  enforce- 
ment sanctions.  This  administrative 
mechanism  assures  that  '  a  i  the  proposed 
aerial  application  will  be  evaluated  by  a 
knowledgeable  expert  to  ascertain  the  ef- 
ficacy and  safety  of  the  application,  and 
that  (bl  the  appropriate  State  agency 
will  be  informed  of  the  pesticide  formu- 
lations which  are  being  recommended  for 
aerial  aoplication  within  the  State.  The 
administrative  mechanism  set  forth  In 
this  PEPS  is  applicable  only  to  products 
bearing  application  instructions  de- 
scribed in  Category  V  or  Category  VI  in 
Section  V  below. 


'  This  part  of  PEPS  No.  7  represents  an 
outline  of  the  Agency's  legal  interpretation 
of  the  efTect  of  the  1972  amendments  and 
Implementing  regulations  on  the  authority 
of  the  Agency  to  regulate  the  use  of  regis- 
tered pesticides,  including  the  method  of 
application  of  such  pesticides.  As  Indicated 
above,  PEPS  generally  describe  how  the 
Agency  will  exercise  It-s  prosecutorial  discre- 
tion under  FIFRA.  As  In  this  Instance,  any 
portion  of  a  PEPS  which  Interprets  the  law 
win  be  accompanied  by  an  express  Indica- 
tion that  the  portion  Is  in  fact  Interpretive. 
All  interpretive  portions  of  a  PEPS  have  the 
concurrence  of  the  Agency's  Office  of  General 
Counsel. 

•FIFRA  section  3(d)(1)  (7  U.S.C.  136a 
(d)  (1) )  provides  that  a.s  part  of  the  registra- 
tion of  a  pesticide,  the  AdmlnLstraior  shall 
classify  each  pesticide  for  general  use  or  for 
restricted  use,  or  for  both  general  use  and 
restricted  use  as  the  Administrator,  In  his 
discretion,  may  require.  (See  40  CFR  Part 
162.2(C).) 

FIFRA  section  4(a)(1)  (7  U.S.C.  136b(a) 
(1))  empowers  the  Administrator  to  pre- 
scribe standards  for  the  certification  of  ap- 
p.lcators  of  restricted  use  pestle. ues.  The 
Agency  has  promulgated  regulations  estab- 
lishing certain  categories  of  commercial  (pro- 
fessional) applicators  and  setting  forth  mini- 
mum standards  that  commercial  and  private 
applicators  must  meet  before  they  are  certi- 
fied to  use  pesticides  classified  under  section 
3  for  "restricted  use."  (40  CFR  Part  171.) 

PIFRA  section  12(h)  (2l  (Q)  (7  U.S.C.  136J 
(a)(2)(a))  pro.  ides  that  it  Is  unlawful  for 
"any  person  to  use  any  registered  pesticide  in 
a  manner  Inconsistent  with  Its  labeling." 
This  section  became  effective  uf)on  the  date 
of  enactment  of  FIFRA  and  was  determined 
by  the  Administrator  to  be  self  implementing 
(PIFRA  Implementation  Plan.  39  FR  1142). 
The  regu,atlon.s  Implementing  the  registra- 
tion provision  of  the  1972  amendments  define 
pesticide  "tise  "  to  mean:  Any  act  of  handling 
or  release  of  a  pesticide,  or  exposure  of  man 
or  the  environment  to  a  pesticide  through 
acts.  InciUdlng  but  not  limited  to:  il)  Appli- 
cation of  a  pesticide.  Including  mixing  and 
loading  and  any  required  supervisory  action 
In  or  near  the  area  of  application;  (2)  Stor- 
age actions  for  pesticides  and  pesticide  con- 
tainers; and  (3)  disposal  actions  for  pesti- 
cides and  pesticide  containers.  ( 40  CFR 
162.3(00).) 

This  deflnltlon  of  the  term  "use"  has  been 
adopted  by  the  Office  of  Enforcement  in  the 
enforcement  of  pesticide  labeling  under 
FIFRA  section  12(a)  (2)  (O) . 
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violation  of  section  12(a>  (2>  (G) .  in  that 
the  method  of  application  is  inconsistent 
with  that  which  appears  on  the  EPA  ac- 
cepted label.  This  is  the  case  even  where 
aerial  apphcation  of  that  pesticide  may 
have  become  a  common  pest  control 
practice.  However,  as  set  forth  in  the 
legislative  history.  Congress  intended 
that  EPA  enforce  the  prohibition  of  sec- 
tion 12(a)(2)(G)  in  a  "common  sense 
manner,"  '  and  not  prohibit  uses  of  reg- 
istered pesticides  which  are  in  no  way 
harmful  and  which  have  demonstrated 
beneficial  effects,* 

B.  PESTICIDE  registration  UNDER  THE   1972 
FIFRA    AMENDMENTS 

Regulations  implementing  the  regis- 
tration provision  of  the  1972  FIFRA 
amendments  require  applicants  for  new 
reglstratioins  to  submit  data  regarding 
the  efficacy,  chemistry,  and  hazard  of 
the  pesticide  desired  to  be  registered  (40 
CFR  162.8(b)).'  Review  of  these  data 
constitutes  one  of  the  steps  necessary  to 
accomplish  the  broad  purposes  of  prod- 
uct registration.* 

In  considsring  a  product  for  registra- 
tion, the  Agency  makes  specific  efficacy 
and  safety  evaluations  with  respect  to 
application  techniques,  including  an 
analysis  of  the  proposed  application 
equipment,  method,  timing,  and  site. 
Pesticide  products  which  do  not  provide 
directions  for  a  particular  use  or  appli- 
cation method,  have  generally  not  been 
subject  to  safety  and  efficacy  review  by 
the  Agency  with  respect  to  such  use  or 
application   method.   Accordingly,   it   is 


/ 


\ 


'  House  Committee  on  Agriculture,  H  R. 
Rep.  No.  92-511,  92nd  Cong.,  1st  Sess.  16 
( 1971 ) ;  Senate  Committee  on  Agriculture  and 
Forestry,  8.  Rep.  No.  92-838,  92nd  Cong  ,  2d 
Sess.  16  (1972).  As  the  Senate  Committee  on 
Agriculture  and  Forestry  noted: 

•  •  •  It  Is  the  belief  of  the  Committee 
that  the  use  of  the  word  "inconsistent  " 
should  be  read  and  administered  in  a  way  so 
as  to  visit  penalties  only  upon  those  individ- 
uals who  have  disregarded  instructions  on  a 
label  that  wou.d  indicate  to  a  man  ot  ordi- 
nary Intelligence  that  use  not  in  accordance 
with  such  instructions  might  endanger  the 
safety  of  others  or  the  environment. 

*  House  Committee  on  Agriculture,  H.R 
Rep,  No.  92-511.  92nd  Cong.  1st  Sess.  16 
( 1971 ) ;  Senate  Committee  on  Agriculture  and 
Forestry,  8  Rep.  No.  92-838.  92nd  Cong  ,  2d 
Bess.  167  (1972).  As  tho  Senate  Committee  on 
Agriculture  and  Forestry  stated: 

|l)t  IB  not  the  intention  of  the  Committee 
to  prohibit  any  use  which  is  in  no  way  harm- 
ful, and  which  has  on  y  beneficial  effects  on 
man  and  his  environment. 

"  The  regulations  implementing  the  regis- 
tration provision  of  the  1972  amendments 
require  applicants  to  gather  data  by  per- 
forming laboratory  and  or  field-testa  which 
simulate  actual  use  conditions.  Tliese  tests 
"win  vary  according  to  the  characteristics  of 
the  chemical,  the  type  of  formulation,  the 
target  pest,  the  use  patterns,  and  the  meth- 
odB  and  time  of  application."  (40  CFR  162.8 
(b)(2).) 

•The  board  purposes  of  the  registration 
process  are  four  fold.  First,  registration  of  a 
product  provides  a  mechanism  for  the  view 
of  Information  regarding  the  safety  and  ef- 
ficacy of  the  pesticide  as  propo'^ed  for  use 
(and  as  likely  to  be  used)  under  widespread 


the  policy  of  the  Office  of  Enforcement 
that  pesticides  bearing  Category  V  and 
Category  VI  labels  may  be  applied  by  air 
only  pursuant  to  Uie  safeguards  estab- 
lished m  Uiis  PEre. 

C.  IMPACT  OF  THE  FIFRA  RERECISTRATION 
PROCESS 

On  July  3,  1975,  the  Agency  promul- 
gated regulations  governmg  the  registra- 
tion, reregistration  and  classification  of 
pesticides  pursuant  to  FIFRA  section  3 
i40  CFR  Part  162'.  These  regulations 
prescribe  procedures  and  policies  gov- 
erning the  Fedejral  pesticide  registration 
program,  and  are  designed  to  implement 
the  changes  to  that  program  which  were 
mandated  by  Congress  in  the  1972 
amendments. 

As  a  jjart  of  the  reregistration  proc- 
e.ss,  eVery  pesticide  product  which  may 
be  legally  applied  by  air  will  bear  affirm- 
ative instructions  for  aerial  applica- 
tion. The  aerial  application  of  a  reg- 
istered pesticide  which  has  been  through 
the  reregistration  process,  but  whose 
label  bears  no  affirmative  instructions  for 
aerial  application,  shall  be  de«med  to  be 
a  use  of  the  pesticide  in  a  manner  incxjn- 
sistent  wiUi  its  labeling  and  may  subject 
the  user  to  civil  and  criminal  sanctions.' 

IV.  RBGULATORY  ROLE  OF  THE  STATES 

This  PEPS  in  no  way  affects  the  au- 
thority of  a  State,  acting  pursuant  to 
FIFRA  section  24(a».  to  add  further  re- 
strictions regarding  the  use  of  a  Fed- 
erally-registered product,  or,  in  accord- 
ance with  State  law,  to  prohibit  particu- 
lar uses  of  Federally-registere(i  pesti- 
cides within  that  State.  The  Agency  an- 
ticipates that  States  may  elect  to  exercise 
the  poAcrs  set  forth  in  section  24(at  in 
the  two  specific  ways  elaborated  below. 
The  election  by  a  State  to  impose  furtlier 
restrictions  upon  the  use  within  that 
State  of  a  Federally-registered  product 
will  not  affect  the  Agency's  exercise  of 
prosecutorial  discretion  under  FIFRA.  An 
applicator  or  other  person  who  complies 
with  the  requirements  set  forth  in  Sec- 
tions VI  and  Vn  of  this  PEPS  to  avoid 
liability  under  FIFRA,  but  who  does  not 


and  commonly  recognized  practice.  Second, 
registration  of  a  product  pro\ldes  EPA  with 
the  opportunity  to  review  the  proposed  label 
and  labeling  of  the  product.  To  support  reg- 
istration, such  labeling  must  clearly  com- 
municate the  directions  for  use  for  the  prod- 
uct a:;d  such  warnings  and  precautions  as 
are  necessary  for  the  safe  and  efficacious  use 
of  the  pestl  -Ide.  Third,  registration  of  a  prod- 
uct Identifies  the  party  accountable  for  Its 
Integrity  of  composition,  labeling,  and  ef- 
fects resulting  from  use.  Fourth,  registra- 
tion of  a  product  is  the  mechanism  which 
as.sures  that  this  relevant  information  Is 
communicated  to  the  ultimate  user  of  the 
pro''uct. 

'  This  PEPS  Is  Intended  as  a  temporary  ad- 
junct to  and  not  a  replacement  for  the  sec- 
tion 3  registration  reregistration  process,  or 
for  the  program  authorized  under  FIFRA 
rectlon  24(C)  pursuant  to  which  States  may 
Issue  registrations  for  "spe-lal  local  needs." 
Upon  the  completion  of  the  reregistration 
process,  the'e  statutory  mechanisms  will 
provide  the  only  means  of  approving  the 
aerial  application  of  any  pesticide. 


comply  with  the  additional  requirements 
estalDlished  by  a  Stat*'  pursuant  to  FIFRA 
section  24' a).  m.iy  be  subject  to  liability 
under  Stale  law  All  persons  performing 
appluMtions  pursuant  to  the  administra- 
tive mechanism  .set  forth  in  this  PEPS 
are  encouraged  to  familiarize  tiiemselves 
with  applicable  Slate  regulations. 

A.     ELECTION     BY    THE    STATE    TO    DESIGNATE 
"KNOWLEDGEABLE   EXPERTS" 

Each  State  may  elect  to  specifically 
designate  competent  individuals  to  be 
knowledgeable  experts  wtiliin  that  State 
by  placing  their  names  on  a  list  of  knowl- 
edgeable experts,  or  by  some  other  means 
acceptable  to  the  State  Each  State  may 
establish  more  stringent  standards  than 
those  which  are  listed  in  Secttei  VIIiB) 
below.  No  person  will  be  deemed  to  be  a 
knowledgeable  expert  within  the  mean- 
ing of  this  PEPS  unless  he  meets  the 
minimum  standards  set  forth  in  Section 
VIIiBi  below,  regardless  of  having  been 
designated  as  a  knowledgeable  expert  by 
a  State. 

B.  ELECTION  BY  THE  STATE  TO  CONDUCT  A 
PREAPPLICATION  REVIEW  OF  THE  RECOM- 
MENDATION OF  THE  KNOWLEDGEABLE  EX- 
PERT 

Each  Stale  may  elect  to  review  indi- 
vidually each  recommendation  made  by 
a  knowledgeable  expert  pursuant  to  tins 
PEPS  prior  to  the  aerial  pesticide  appli- 
cation. States  exercising  this  election 
will  establish  their  owti  procedures  for 
performing  this  pre-applicatlon  review. 

V.  Categorization  of  Labels  Based  Upon 
Provisions  for  Application  Method 

Whether  a  specific  pesticide  may  be 
aerially  applied  depends  upon  the  appli- 
cation instructions  which  appear  on  the 
EPA-accepted  label.  Common  character- 
istics of  pesticide  label  instructions  facil- 
itate the  grouping  of  pesticide  labels  into 
six  general  categories:' 

Category  I. — Labels  which  bear  explicit 
and  adequate  application  Instructions  and 
other  precautionary  labeling  for  aerial  ap- 
plication.' 

Category  II. — Labels  which  bear  an  explicit 
prohibition  against  the  aerial  applicatlefn  of 
the  pesticide'" 

Category  III. — Labels  which  bear  only  af- 
firmative   instructions   for   ground   appllca- 


■■  The  application  Instructions  which  ap- 
pear on  each  registered  pesticide  will  conform 
to  one  of  the  six  categories  of  label  provisions 
set  forth  herein  A  number  of  FIFRA  pro- 
visions may  be  utilized  to  amend  the  registra- 
tion of  a  product  with  respect  to  acceptable 
application  method,  thus  removing  that  pes- 
ticide from  one  label  category  and  placing  It, 
for  the  purposes  of  this  PEPS.  In  another 
label  category  These  statutory  means  of 
amending  a  registration  to  authorize  the 
aerial  application  of  such  pesticides  Include 
the  Issuance  of  a  State  registration  under 
FIFRA  section  24(C),  or  amending  the  exist- 
ing registration  under  FIFRA  Section  3. 

"■For  example,  a  label  may  provide:  "For 
aerial  application  to  brush  along  utility 
right-of-ways  apply  'j  to  1  gallon  (product) 
in  12  to  15  galloiis  of  water  per  acre  using 
the  appropriate  type  of  boom  or  other  low- 
drift  equipment." 

»'Por  example,  a  label  may  provide;  "Do 
not  apply  by  air." 
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tlon.  and  which  bear  other  dilution  or  dosage 
rate  instructions  and  accompanying  precau- 
tionary statements  which  are  Incotxsistent 
with  aerial  application  as  a  matter  of  pest 
control  practice  and  application  tech- 
nology ■' 

Category  IV. — Labels  which  bear  no 
affirmative  ground  or  aerial  application  in- 
structions, but  which  bear  dilution  or  dosage 
rate  instructions  and  precautionary  state- 
ments which  are  Inconsistent  with  aeral  ap- 
plication as  a  matter  of  pest  control  practice 
and  application  technology.'^ 

Category  V. — Labels  which  bear  only 
affirmative  Instructions  for  ground  applica- 
tion, but  which  bear  dilution  dr  dosage  rate 
Instructions  and  other  precautionary  state- 
ments which  are  consistent  with  aerial  appli- 
cation as  a  matter  of  pest  control  practice 
and  application  technology  '^ 

Category  V/— Labels  which  bear  no 
affirmative  ground  or  aerial  application  In- 
structions, but  which  bear  other  dilution  or 
dosage  rate  Instructions  and  other  precau- 
tionary statements  which  are  consistent  with 
aerial  application  as  a  matter  of  pest  con- 
trol practice  and  application  technology  " 

VI.  Summary  of  Enforce:ment  Policy 
Regarding  the  Aerial  Application  of 
Each  Label  Category  of  Registered 
Pesticides 

A    enforcement  policy   regarding 

CATEGORY    1    LABELS 

Products  bearing  the  labeling  described 
in  Category  I  above  may  be  legally  ap- 
plied by  air  when  such  application  is 
performed  m  accordance  with  all  aerial 
application  instructions. 

B.     ENFORCEMENT    POLICY     REGARDING 
CATEGORY    II    LABELS 

Products  bearing  the  labeling  described 
in  Category  II  above  may  not  be  legally 
applied  by  air  under  any  circumstances. 

C      ENFORCEMENT    POLICY    REGARDING    CATE- 
GORY  HI   AND   CATEGORY    IV    LABELS 

Products  bearing  the  labeling  described 
in  Category  III  or  Category  rv'  above  may 
not  be  legally  applied  by  air  except  if 
such  aerial  application  is  authorized 
under  a  State  registration  issued  pursu- 
ant to  FIFRA  section  24(c).  or  some 
otiier  statutory  mechanism. 

D      ENFORCEMENT    POLICY    REGARDING    CATE- 
GORY   V    AND    CATEGORY    VI    LABELS 

In  the  exercise  of  its  prosecutorial  dis- 
cretion, the  Agency  will  not  initiate  en- 
forcement action  a  person  who  aerially 
applies  a  registered  pesticide  which  bears 
Category  V  or  Category  IV  labeling  where 
all  of  the  following  conditions  are  met; 

1.  The  selected  pesticide  is  registered 
for  use  at  the  type  of  site  or  application 
environment  and  on  the  commodity,  crop, 
or  area  which  is  to  be  treated. 

2  The  use  is  recommended  in  writing 
by  an  individual  who  is  a  knowledgeable 
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expert  in  the  appropriate  area  of  agricul- 
tural or  other  outdoor  pest  control; 

3.  The  recommendation  of  the  knowl- 
edgeable expert  is  submitted  to  the  State 
Control  Agency; 

4.  The  user  complies  with  all  instruc- 
tions, w  arnings,  precautions,  and  prohibi- 
tions on  the  label  and  labeling  of  the 
product  which  is  used,  other  than  those 
pertaining  to  the  application  method, 
and  except  as  provided  in  other  pub- 
lished PEPS; 

5.  The  pesticide  is  efficacious,  or  may 
reasonably  be  expected  to  be  efficacious, 
when  aerially  applied. 

VII.  ELAB0RATI3N  OF  ENFORCEMENT  POLICY 

Regarding  Category  V  and  Category  VI 
Labels 

The  limiting  and  defining  provisions 
contained  in  the  paragraphs  which  fol- 
low are  an  elaboration  of  the  enforce- 
ment policy  with  regard  to  Category  V 
and  Category  VI  labels  and  of  the  con- 
ditions 1  through  5  above.  They  con- 
stitute an  integral  part  of  this  PEPS. 
Whether  the  user  has  reasonably  met 
the  criteria  set  forth  in  this  PEPS  with 
regard  to  Category  V  and  Category  VI 
labels  will  be  determined  by  the  Agency 
on  a  case-by-case  basis.  The  burden  of 
showing  that  the  criteria  set  forth  herein 
have  been  met  rests  with  the  person  who 
aerially  applies  a  registered  pesticide 
whose  label  bears  a  Category  V  or  Cate- 
gory VI  label. 

A.  use  at  the  specific  type  of  site  or 

APPLICATION  ENVIRONMENT  AND  ON  THE 
COMMODITY.  CROP,  OR  AREA  WHICH  IS  TO 
BE    TREATED 

The  policy  set  forth  in  this  PEPS  ap- 
plies to  the  aerial  application  of  regis- 
tered pesticides  bearing  Category  V  and 
Category  VI  labels  when  the  application 
is  made  at  the  specific  tvpe  of  use  site  or 
application  environment  and.  as  appli- 
cable, on  a  commodity,  crop,  or  area 
which  appears  on  the  label  of  the  prod- 
uct used.'  For  example,  this  PEPS  in  no 
way  authorizes  the  agricultural  or  other 
outdoor  application  of  a  pesticide  which 
is  registered  solely  for  use  in  structural 
pest  control. 

This  policy  applies  to  the  use  of  regis- 
tered pesticides  in  agricultural  applica- 
tions for  the  production  of  agricultural 
crops."  m  forest  pest  control,"  in  oma- 


"  For  example,  a  label  may  provide  "Ap- 
ply at  2  gallons  per  acre  In  200  gallons  of 
water,  u.sln^  ground  e'lulpment." 

-^  Por  example,  a  label  may  provide  "Apply 
at  2  (gallons  per  acre  in  200  gallons  of  water  " 

-■  Por  example,  a  label  may  provide  "Apply 
at  2  gallons  per  acre  in  40  gallons  of  water, 
using  ground  equipment  " 

"  Por  example,  a  label  may  provide:  "Apply 
at  10  pounds  per  acre." 


'An  evaluation  of  the  behavior  of  pesticide 
residues  on  the  commodity  or  crop  to  which 
a  pestiride  is  applied  Is  an  Integral  part  of 
the  registrat.on  of  any  pesticide  The  aerial 
application  of  a  pesticide  for  which  no  data 
regarding  aerial  application  have  been  sub- 
mitted tf)  and  analyzed  by  E^A  may  result  In 
illegal  residues  Strict  conformity  with  all 
other  conditions  of  this  PEPS  will  not  pre- 
vent the  quarantine  or  seizure  of  the  com- 
modity or  crop  If  Illegal  residues  are  discov- 
ered thereon 

'■'Agricultural  commodity  and  crop  appli- 
cations Include,  without  limitation,  tobacco. 
peanuts,  cotton,  soybeans  and  forage  vegeta- 
bles, small  fruits,  tree  fruits  and  nuts,  as 
well  as  grasslands  and  non-crop  agricultural 
commodity   applications. 

'■  Forest  pest  control  Includes,  without  lim- 
itation, pesticide  applications  to  forest,  for- 
est nurseries,  and  forest  seed  producing  areas. 


mental  and  turf  pest  control,''  in  right- 
of-way  pest  control,"  and  in  public 
health  and  regulatory  pest  control. '" 

B.  RECOMMENDATION  OF  A  KNOWLEDGEABLE 
EXPERT  IN  AGRICULTURAL  OR  OTHER  OUT- 
DOOR   PEST    CONTROL 

1.  Meaning  of  the  Term  "Knowledge- 
able Expert" — (a)  Qjialifications  of 
Knowledgeablt'  Experts.  The  Agency  in- 
tends in  this  PEPS  to  allow  the  aerial  ap- 
plication of  registered  pesticides  bearing 
Category  V  or  Category  VI  labels  where 
such  aerial  application  is  safe  and  effica- 
cious. Persons  seeking  to  aerially  apply 
pesticides  bearing  such  labels  ^must  ob- 
tain the  written  recommendation  of  a 
knowledgeable  expert.  To  be  considered 
to  be  a  knowledgeable  expert  within  the 
meaning  of  this  PEPS,  an  individual 
must  have  achieved  one  of  the  following 
combinations  of  qualifying  experience 
and/ or  qualifying  education: 

Qualifying  Experience  and  Qualifying 
Education 

6  years  with  Less  than  Baccalaureate. 
3  years  with  Baccalaureate. 
2  years  with  Masters  Degree. 
1  year  with  Doctorate 

As  used  in  this  PEPS,  the  terms  "qual- 
ifying experience"  and  "qualifying  edu- 
cation" refer  to  practical  pest  control  ex- 
perience or  formal  academic  training  in 
the  particular  pest  control  area  or  aca- 
demic discipline  in  which  the  recommen- 
dation is  made,  as  a  result  of  which  the 
knowledgeable  expert  has  become  knowl- 
edgeable about  the  following  elements  of 
pest  control  practice: 

(i)  Pesticide:  the  pesticide  product  (or 
active  ingredient*  to  be  used; 

(ii)  Use  Site  and  Pest  Control  Envi- 
ronment: the  commodity,  crop  or  area 
to  be  treated,  and  the  climatic,  seasonal, 
geographic,  and  ecological  character- 
istics of  the  local; 

(iii)  Pest:  the  class  and  nature  of  the 
pest  to  be  controlled,  and 

(iv)  Application  Method:  the  method 
of  preparing  and  applying  the  pesticide 
selected  for  use.  and  the  risks  which  may 
attend  the  aerial  application  of  the  pesti- 
cide. 

(b»  Examples  of  Knowledgeable  Ex- 
perts Qualified  persons  employed  by  such 
organizations  as  State  Cooperative  Ex- 
tension Services,  State  land  grant  col- 
leges. Federal,  State,  or  by  private  insti- 
tutions and  scientists  employed  by 
companies  owning  or  managing  farms  or 
other  application  sites  may  also  be 
knowledgeable  experts.  Additionally,  sci- 
entists and  other  persons  employed  by  a 
manufacturer,  distributor,  formulator,  or 


'-Ornamental  and  turf  pest  control  in- 
cludes, without  limitation,  application  on 
ornamental  trees,  shrubs,  flowers,  and  turf. 

'"Right-of-way  pest  control  Includes,  with- 
out limitation,  applications  on  roads,  electric 
powerllnes,  pipelines,  and  railway  rlght-of-    • 
ways. 

2»  Public  health  and  regulatory  pest  con- 
trol  Includes,  without  limitation,  pest  control 
activities  engaged  In  by  State,  Federal  or 
other  governmental  employees  using  or  su- 
pervising the  u.se  of  pesticides  In  public 
health  programs  for  the  management  and 
control  of  pests  having  medical  and  public 
health  Importance,  or  In  the  control  of  other 
regulated  pests. 
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user,  including  the  user  himself,  will  be 
deemed  to  be  knowledgeable  experts 
within  the  meaning  of  this  PEPS  if  such 
persons  are  responsible  for  making  tech- 
nical judgments  regarding  the  develop- 
ment and  use  of  particular  jjesticides 
products  (or  active  ingredients)  or  re- 
garding particular  pest  control  practices, 
including  application  technology. 

(c)  Limitations.  Notwithstanding  the 
above,  no  person  whose  principal  fimc- 
tion  or  significant  source  of  personal  in- 
come (e.g..  sales  commission)  is  directly 
derived  from  promoting  the  sale  or  dis- 
tribution of  the  pesticide  product  lor  ac- 
tive ingredient)  which  is  recommended 
for  use  may  provide  the  recommenda- 
tion required  of  a  knowledgeable  expert 
under  this  PEPS.  Under  no  circum- 
stances may  any  sales  representative, 
marketing  employ««,  or  advsrtisinc 
agency  of  any  manufacturer,  distributor 
or  formulator,  or  any  other  person  who 
has  a  significant  personal  ec<»iomic  in- 
terest in  promoting  the  sale  or  distribu- 
tion of  a  product  provide  the  recom- 
mendation required  of  a  knowledgeable 
expert.'^ 

2.  Contents  of  the  Recommendation 
of  the  Knowledgeable  Expert.  Each  rec- 
ommendation made  by  a  knowledgeable 
expert  for  the  aerial  application  of  pes- 
ticides bearing  Category  V  or  Category 
VI  labels  shall  be  made  in  writing  and 
shall  be  signed  and  dated.  The  recom- 
mendaton  of  the  knowledgeable  expert 
must  specify  the  pesticide  (or  active  in- 
gredient) to  be  used,**  the  geographic 
location  (e.g.,  identified  by  county,  ter- 
rain, topography,  or  ecological  charac- 
ter) In  which  the  aerial  application 
will  be  allowed,  the  commodity,  crop  or 
area  on  which  the  aerial  application 
is  to  be  made,  the  pest  to  be  controlled. 


^  This  prohibition  la  consistent  with  the 
provisions  of  FIFRA  section  ia(a)(l)(B), 
which  make  it  unlawful  for  any  person  In 
any  State  to  distribute,  sell,  ofier  for  sale, 
hold  for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver  or 
offer  to  deliver,  to  any  person  any  registered 
pesticide  if  any  claims  made  for  it  as  a  part 
of  Its  distribution  or  sale  substantially  differ 
from  any  claims  made  for  It  as  a  part  of  the 
statement  required  In  connection  with  Its 
registration  under  section  3.  (Emphasis 
added;  7  U.8.C.  136J  (a)(1)(B).) 

It  is  noted,  however,  that  persons  who  sup- 
ply and  apply  pesticides  for  hire  are  deemed 
by  the  Agency  to  hold  pesticides  "for  dis- 
tribution or  sale"  within  the  meaning  of 
FIFRA.  Such  professional  applicators  may 
be  deemed  to  be  knowledgeable  experts 
within  the  meaning  of  this  PEPS  If  they  meet 
the  standards  of  qualifying  experience  and/ 
or  qualifying  education  set  forth  In  this 
PEPS. 

^  The  recommendation  of  the  knowledge- 
able expert  must  refer  to  either  (a)  the  par- 
ticular pe^tlclde'product  which  Is  to  be  aeri- 
ally applied  (identified  by  proprietary  name 
and  by  EPA  Registrant  Number),  or  (b)  the 
percentage  of  active  Ingredient  to  which  the 
recommendation  applies.  If  the  recommenda- 
tion refers  to  a  particular  formulation  of 
active  ingredient,  the  proprietary  product 
xised  must  bear  Category  V  or  Category  IV 
labeling  and  must  contain  that  exact  for- 
mulation. 


and  the  dates  or  duration  for  which  the 
recommendation  is  appUcable.  Tlie  rec- 
ommendation must  also  supply  all  ap- 
propriate instructions  regardmg  dilution 
rate,  mixing  and  loading  method,  aerial 
application  equipment  to  be  used  and 
Its  calibration,  airplane  speed,  wind  velo- 
city, pesticide  drift,  and  environmental 
or  ecological  precautions. 

The  applicator  or  user  must  have  ob- 
tained the  written  recommendation  of 
the  knowledgeable  expert  prior  to  the 
time  of  the  application.  He  must  make 
a  copy  of  such  recommendation  avail- 
able to  an  official  representative  of  EPA 
upon  request.  Unless  otherwise  provided 
therein,  the  recommendation  of  a  knowl- 
edgeable expert  shall  remain  in  effect  for 
the  growing  season  or  application  period 
in  which  the  recommendation  was  made. 

Tne  recommendation  of  th«  knowl- 
edgeable expert  will  be  valid  only  in  the 
State  in  which  the  recommendation  was 
£lven  and  in  which  the  aerial  application 
is  to  occur.  A  recommendation  which  has 
been  properly  executed  pursuant  to  this 
PEPS  may  be  relied  upon  by  other  pesti- 
cide applicators  within  the  State,  pro- 
vided that  all  of  the  terms  and  condi- 
tions (e.g.,  pest,  topography,  application 
site)  set  forth  in  the  recommendation  are 
met  by  such  other  applicators.  Persons 
seeking  to  learn  whether  a  prior  recom- 
mendation which  meets  their  pest  con- 
trol needs  has  been  issued  should  contact 
the  State  Control  Agency  of  the  State  in 
which  the  application  Is  to  occur. 

3.  Liability  of  the  Knowledgeable  Ex- 
pert—  (a)  FIFRA  Enforcement  Liability. 
The  responsibility  for  the  safe  and  effi- 
cacious aerial  application  of  the  pesticide 
and  for  full  compliance  with  the  terms 
of  this  PEPS  may  rest  with  either  the 
applicator  or  the  knowledgeable  expert 
or  both,  as  the  equities  and  the  circum- 
stances may  require.  FIFRA  enforcement 
liability  for  the  misuse  of  pesticides  falls 
primarily  upon  the  pesticide  user  or  ap- 
plicator, and  not  upon  the  knowedgeable 
expert  who  has  recommended  such  use. 
Particularly  where  the  pesticide  appli- 
cation involves  a  deviation  from  the  uses 
which  are  allowed  on  the  accepted  label, 
any  person  who  mixes,  loads,  applies, 
stores  or  disposes  of  any  registered  pes- 
ticide in  a  manner  inconsistent  with  its 
labeling  may  be  subject  to  civil  or  crimi- 
nal sanctions  under  FIFRA.'"  The 
knowledgeable  expert  who  both  recom- 
mends and  aerially  applies  a  registered 
pesticide  which  bears  a  Category  V  or 
Category  VI  label  is  personnaly  responsi- 
ble for  the  proper  use  of  the  pesticide  and 
for  the  safety  and  efflcicacy  of  the  prod- 
uct. In  addition,  the  expert  who  recom- 


"  Where  the  recommendation  of  the 
knowledgeable  expert  does  not  refer  to  a 
proprietary  pesticide  product,  but  refers  In- 
stead to  a  percent  of  active  Ingredient,  It  Is 
the  responsibility  of  the  person  who  uses 
or  applies  the  pesticide  to  select  a  proprle- 
t.iry  product  which  (a)  bears  Category  V  or 
Ctaegory  VI  labeling,  (b)  contains  the  stip- 
ulated percent  of  active  Ingredient,  and  (c) 
Is  registered  for  use  at  the  use  site  or  In 
the  aoDllcatlon  environment  in  which  aerial 
application  is  to  occur. 


mends  and  personally  supervises  the 
aerial  application  of  such  a  pesticide  is 
himself  considered  to  "use"  the  pesticide 
within  the  meaning  of  FIFRA  section 
12(a)  1 2)  (G>,  and  is,  thus,  subject  to 
FIFRA  enforcement  liability  for  any  mis- 
use of  the  pesticide  which  occurs  under 
his  supervision." 

(b)  Ciinl  Liability.  It  is  not  the  inten- 
tion of  the  Office  of  Enforcement  that 
this  PEPS  should  in  any  way  affect  the 
civil  liability  in  damages  of  a  knowl- 
edgeable expert.  This  PEPS  does  not  in- 
crease the  risk  of  liability  beyond  that 
which  is  inherent  in  the  ordinary  exe- 
cution of  one's  duties  in  offering  pest  con- 
trol advice  to  users,  or  in  supervising 
pesticide  applications.  Nor  does  this 
PEPS  exempt  a  knowledgeable  expert 
from  possible  civil  liability  for  damages 
Eirising  out  of  his  own  negUgence.  Any 
knowledgeable  expert  may  t>e  liable  pur- 
suant to  relevant  State  law  for  damages 
which  result  from  a  recommendation 
which  he  makes. 

C.    NOTIFICATION    OF    THE    STATE    CONTROL 
AOKMCT 

1.  Meaning  of  the  Term  "State  Con- 
trol Agency".  As  used  in  this  PEPS  the 
term  "State  Ccxitrol  Agency"  refers  to 
that  agency  which  has  been  designated 
within  each  State  to  regulate  the  use  of 
pesticides  in  agricultural,  forest,  oma- 
ment€Ll,  turf,  right-of-way,  or  regulatory 
pest  control,  respectively.  In  most  cases 
the  State  Control  Agency  will  be  the 
State  agency  which  has  been  designated 
by  the  Governor  to  be  the  State  Lead 
Agency  pursuant  to  the  provisions  of 
FIFRA  section  4,  and  the  State  Plan 
submitted  pursuant  to  40  Part  171. 
Where  the  State  Lead  Agency  is  not  the 
State  Control  Agency  within  the  mean- 
ing of  this  PEPS,  the  State  Lead  Agency 
I  or  the  State's  Department  of  Agricul- 
ture) will  be  able  to  direct  interested  in- 
dividuals to  the  appropriate  State 
Control  Agency. 

2.  Notification  of  the  State  Control 
Agency.  Except  as  otherwise  provided  by 
States  electing  to  review  each  recom- 
mendation of  its  knowledgeable  experts, 
each  recommendation  which  is  made  by 
a  knowledgeable  expert  pursu€int  to  this 
PEPS  must  be  forwarded  by  the  knowl- 
edgeable export  to  the  State  Control 
Agency  of  the  State  in  which  the  appli- 
cation is  to  occur  prior  to  the  time  of  the 
application.  The  State  Control  Agency 
for  each  State  may  adopt  its  own  proce- 
dures and  poUcies  for  this  process,  sub- 
ject to  the  requirements  regarding  the 
contents  of  the  recommendation  set 
forth  in  Section  VTI.B.  of  this  PEPS. 
This  requirement  to  notify  the  State 
Control  Agency  will  (a)  inform  the  State 
Control  Agency  of  pest  control  activities 
being  performed  within  the  State,   ib) 


"Many  State  pesticide  laws  prohibit  the 
recommendation  of  the  use  of  a  registered 
pesticide  In  a  manner  Inconsistent  with  Its 
accepted  labeling  This  PEPS  In  no  way  af- 
fects the  liability  under  anplioable  Stale  law 
of  a  knowledgeable  expert  who  recommends 
the  use  of  a  pesticide  In  a  mEuiner  Inconsist- 
ent with  its  labeling. 
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provide  an  experimental  basis  for  evalu- 
ating applicdtions  for  Slate  registrations 
Issued  pursuant  to  FIFRA  section  24' c 
In  response  to  lo<:a,l  pett  control  needs 
The  appropnau-  EPA  Regional  Office 
will  receive  recommendations  of  knowl- 
edgeable experts  in  tiiose  States  which 
do  not  establLsh  procedures  to  receive 
such  recommendations. 

The  State  Control  Agency  should 
maintain  a  record  of  the  recommenda- 
tion-of  the  knowledgeable  expert  for  two 
(2)  years  from  the  date  of  the  recom- 
mendation. Each  State  shall  adopt  its 
own  policies  and  procediu-es  for  mfomi- 
Lng  pesticide  users  or  applicators  of  the 
recommendations  which  have  been  made. 
so  such  other  users  may  aerially  apply 
Category  V  or  Category  VI  pesticides  for 
which  a  prior  recommendatian  has  been 
executed  pursuant  to  this  PEPS. 

E    DIRECTIONS  FOR  USE  AND  OTHER 
PRECAUTIONARY  LABELING 

The  aerial  application  of  a  registered 
pesticide  which  bears  a  Category  V  or 
Category  VI  label  pursuant  to  the  pro- 
visions of  thi.s  PEPS  neither  m^difi's 
other  label  provisions  or  directions  for 
use,  nor  authorizes  the  use  ml  the  pesti- 
cide in  a  manner  inconsistent  with  any 
other  label  provisions,  including,  with- 
out limitation,  other  directions  for  use 
and  precautionary  labeling,  or  other 
warning  statements  Under  no  circum- 
stances does  this  PEPS  permit  any  ac- 
tivity which  is  expressly  prohibited  on 
the  label.  Label  provisions  which  rniLst 
be  compiled  with  at  all  times  regardless 
of  the  application  method,  include,  with- 
out limitation,  statements  regarding 
product  mixing,  lo.iding  and  preparation, 
target  pes^s  i  except  as  provided  in  other 
publLshed  PEPS',  application  frequency 
or  intervals,  field  reentry  intervals,  pro- 
tective clothing  or  equipment  require- 
ments, product  packaging  and  transpor- 
tation requirements,  and  storage  and 
disposal  practices 

F    PRODUCT  SAFETY  EFFICACY 

The  aerial  application  of  a  product 
pursuant  to  the  administrative  mecha- 
nism established  in  this  PEPS  must  be 
safe  and  efficacious,  or  must  reasonably 
De  expected  to  be  safe  and  efficacious.  An 
application  or  use  will  be  considered  to 
be  safe  and  efficacious  if  it  has  beneficial 
effects  when  applied  by  air  and  achieves 
that  level  of  pest  control  which  is 
normally  associated  with  the  use  of  the 
pesticide,  and  does  not  cause  harm  to 
people  or  the  environment. 

VIII     PUBLIC  COMMENT 

The  Administrative  Procedure  Act  '5 
US  C.§  553  bi  '  provides  that  the  solici- 
tation of  comments  is  not  required  of 
Federal  agencies  for  "interpretative 
rules,  general  statements  of  policy,  rules 
of  agency  organizatiuii,  procedures,  or 
practice."  EPA  has  determined  that  this 
PETPS  falls  within  this  exemption  from 
the  requirement  to  solicit  public  com- 
ment. Accordingly,  the  Agency  is  not  so- 
licitmg  public  comment  regarding  mat- 
ters published  in  this  notice  However, 
Interested  persons  are  invited  to  submit 


written  comments  regarding  the  policy 
set  forth  in  this  PEPS.  These  comments 
should  be  addres-sed  to  the  Pesticides  and 
Toxic  Substances  Enforcement  Division 
iEN-342).  Office  of  Elnforcement.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SVV  ,  Room  3624,  Washington.  D.C. 
20460.  Tliree  copies  of  these  comments 
should  be  submitted  to  facihtate  tlie  work 
of  the  Agency  and  of  others  interested  in 
inspecting  such  documents. 

Stanley  W.  Legro, 
Assistant  Admniistrator 
for  Enforcement. 
April  20,  1977. 
(FR  erne  77-12002  Filed  4-26-77;8:45  am] 

ADMINISTRATOR— EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

[Docket  No.  E77-181 

SUPPLEMENTAL  EMERGENCY  ORDER 
PURSUANT  TO  SECTION  6  OF  PUB.  L. 
95-2 

By  order  issued  February  16,  1977, 
pursuant  to  section  of  the  Emergency 
Natural  Gas  Act  of  1977,  Pub.  L.  95-2 
(191  Stat.  4  (19771  >  Texaco  Inc.  (Tex- 
aco) and  Ti-anscontinental  Gas  Pipe 
Line  Corporation  (Transcoi  were  au- 
thorized to  transport  gas  for  the  City  of 
Danville.  Virginia,  i  Danville'.  Danville 
Ls  purchasing  thLs  gas  from  Chapman 
Oil  Company,  et  al.  iChapmam.  at  the 
Luther  Moore  Cypre.ss  No.  1  well  in  St. 
John  the  Baptist  Parish,  Louisiana.  Tex- 
aco was  authorized  to  receive  delivery  of 
the  Danville  volume.s  at  an  existing  con- 
nection with  Texaco's  intrastate  line  for 
transportation  by  displacement  and  re- 
delivery to  Transco  for  Danville's  ac- 
count at  the  tailgate  of  Texaco's  Paradis 
Gas  Processing  Plant.  The  transporta- 
tion agreement  between  Texaco  and 
Danville  which  was  authorized  by  the 
February  16  order  provided  that  Texaco 
would  transport  the  gas  for  a  period  of 
time  extending  through  April  29,  1977 
unless  sooner  terminated  by  either  party. 

Danville  and  Texaco  have  entered  into 
an  amended  transportation  agreement 
which  provides  for  extension  of  the  term 
of  the  prior  agreement  from  April  29, 
1977  until  July  31,  1977  because  of  con- 
tinued emergency  conditions  on  the 
Danville  distribution  system.  Therefore, 
the  February  16  order  authorizing  trans- 
portation of  gas  by  displacement  by  Tex- 
aco on  behalf  of  Danville  should  be 
amended  to  continue  such  service  for  a 
period  to  end  before  August  1,  1977.  Tex- 
aco is  ordered  to  continue  this  transpor- 
tation for  Danville  pursuant  to  section 
6ic>  of  Pub  L.  95-2.  Except  for  extend- 
ing the  period  during  which  authoriza- 
tion is  given  for  such  transportation,  this 
order  shall  not  operate  to  modify,  re- 
scind or  repeal  any  provision  of  tlie  Feb- 
ruary 16  order  in  this  matter. 

This  order  ls  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  19771 .  and  shall  be  served  upon 
Danville,  Tex.ico  and  Transco.  This  or- 
der shall  also  be  published  in  the  Fed- 
eral Register. 


This  order  and  authorization  granted 
herein  are  subject  to  the  contmuing  au- 
thority of  the  Administrator  under  Pub 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
April  20,  1977. 

(FR  Doc. 77-12079  Filed  4-26-77,8:45  am| 

DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

COMMITTEE  OF  NINE 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  Pub.  L.  92-463.  notice  is  here- 
by given  of  a  meeting  of  the  Committee 
of  Nme  at  8:30  a.m.,  June  2-3,  1977.  in 
Room  104-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C. 

The  puipose  of  the  meeting  is  to  evalu- 
ate ancl  recommend  proposals  for  cooper- 
ative research  on  problems  that  concern 
agriculture  in  two  or  more  States,  and  to 
make  recommendations  for  allocation  of 
regional  research  funds  appropriated  by 
Congress  under  the  Hatch  Act  for  re- 
search at  the  State  agricultural  experi- 
ment stations.  The  meeting  is  open  to  the 
public  and  written  statements  can  be  filed 
with  the  Committee  before  or  after  the 
meeting. 

The  names  of  the  members  of  the  Com- 
mittee, the  agenda,  minutes,  and  other 
information  pertaining  to  tlie  meeting 
may  be  obtained  from  the  Recording 
Secretary,  U.S.  Depaxtment  of  Agricul- 
ture, Cooperative  SUte  Research  Serv- 
ice, Washington,  D.C.  20250,  telephone 
202-447-5260. 

Dated;  April  20, 1977. 

T.  S.  RONNINGEN, 

Actmg  Administrator. 
[FB  Doc.77-12101  Piled  4-26-77;8:45  am] 


Forest  Service 

DEER  ISLAND  UNIT  MANAGEMENT  PLAN 

Availability  of  Final  Environmental 

Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Deer  Island 
Unit  Management  Plan.  USDA-PS-RIO- 
FESiADMJ   76-08. 

The  environmental  statement  concerns 
a  land  management  plan  for  Deer  Island 
located  on  tlie  Tongass  National  Forest 
approximately  30  miles  southeast  of 
Wrangell,  Alaska. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  April  IB.  1977. 

Copies  are  avaUable  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service,  South  Agrlcuitura 
Building.  Room  3230.  12th  St  and  Inde- 
pendence Ave,  SW.,  Washington,  DC, 
20260. 
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USDA,  Forest  Service,  Alaska  Region,  Federal 
Office  Bmldlng,  Juneau,  Alaska  99802. 

Forest  Supervisor.  Chatham  Area,  Tongass 
National  Forest,  Federal  Building,  Sitka. 
Alaska  99835. 

Forest  Supervisor,  Stiklne  Area,  Tongass  Na- 
tional Forest,  Federal  Building,  Petersburg, 
Alaska  99B33. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  BuUdlng,  Room 
313,  Ketchikan,  Alaska  99901. 

A  limited  numt>er  of  single  copies  are 
available  upon  rea.uest  to  E.  Allen  Crozer, 
Forest  Supervisor,  Stikine  Area,  Tongass 
National  Forest,  P.O.  Box  309.  Peters- 
burg, Alaska  99833. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Carl  W.  Swanson, 
Environmental  Coordinator. 
Alaska  Region. 
April  18,  1977. 
[PR  Doc.77-12043  Filed  4-26-77;8;45  am] 


AGRICULTURAL  ADVISORY  COMMITTEES 
FOR  THE  MULTILATERAL  TRADE  NEGO- 
TIATIONS 

Renewal 

April  22,  1977, 

Notice  is  hereby  given  of  the  renewal, 
after  consulution  with  the  Special  Rep- 
resentative for  Trade  Negotiations,  of 
the  following  advisory  committees:  Agri- 
cultural Policy  Advisory  Committee  for 
Trade  Negotiations,  and  the  eight  sepa- 
rate Agricultural  Technical  Advisory 
Committees  for  Trade  Negotiations  on: 
Cotton,  Dairy,  Fruits  and  Vegetables, 
Grain  and  Feed,  Livestock  and  Uvestock 
Products,  Oilseeds  and  Products,  Poultry 
and  Eggs,  and  Tobacco. 

The  purpose  of  these  committees  is  to 
provide  advice  to  the  Secretary  and  the 
Special  Representative  for  Trade  Negoti- 
ations in  respect  to  multilateral  trade 
negotiations  pursuant  to  section  135 'O 
of  the  Trade  Act  of  1974  (Pub.  L.  93-618  > . 

The  renewal  of  such  committees  is  in 
the  public  interest  in  connection  with 
the  duties  of  the  Department  imposed  by 
the  Trade  Act  of  1974. 

J.  Paul  Bolduc, 
Assistant  Secretary  for  Admin- 
istration, Department  of  Ag- 
riculture. 

[FR  Doc.77-12100  Filed  4-26-77;  8;45  ami 


CIVIL  AERONAUTICS  BOARD 

[Order  77-4-97] 

lATA 

Agreements  Relating  to  Baggage 
Allowances  and  Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  20th  day  of  April,  1977. 

Agreements  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  relating  to  bag- 
gage allowances  and  charges;  Docket 
29123,  Agreement  CAB.  25874,  Agree- 
ment   C.A.B.    26317,    Agreement    C.A.B. 


26424,  R-1  through  R-9.  Agreement 
C.A.B.  26506,  R-1  through  R-12,  Agree- 
ment C.A.B.  26543. 

Baggage  allowance  tariff  rules  in  over- 
seas and  foreign  air  transportation; 
Docket  24869. 

Agreements  have  been  filed  with  the 
Civil  Aeronautics  Board  pursuant  to  sec- 
tion 412(a)  of  tlie  Federal  Aviation  Act 
of  1958  (tiie  Act  I  and  Part  261  of  the 
Board's  Economic  Regulations  between 
various  air  carriers,  foreign  air  carriers, 
and  other  carriers  embcxiied  in  the  res- 
olutions of  the  Traffic  Conferences  of  the 
International  Air  Transport  Association 
(LATA I .  The  most  significant  agreement 
in  terms  of  transportation  to  and  from 
the  United  States  was  adopted  at  a  con- 
ference of  lATA  member  carriers  held  in 
Cannes  in  February  1977  and  would 
establish,  effective  March  13,  1977,  new 
free  baggage  allowances  and  exce.ss-bag- 
gage  charges  in  certain  world  areas.  Tlie 
agreement  was  filed  with  th^Board  on 
March  8.  1977. 

The  agreement  establishing  a  free- 
baggage  allowance  and  excess-baggage 
charges  to.  from  the  United  States  is  a 
limited  agreement  binding  only  upon 
certain  lATA  carriers.  It  is  limited  to 
transportation  between  the  United 
States,  on  the  one  hand,  and  Europe, 
Africa,  and  Asia  over  the  Atlantic  and 
Pacific  routes  and,  on  the  other  hand, 
excludes  the  countries  of  the  United 
Kingdom,  Spain,  Poland.  Czechoslovakia, 
Yugoslavia,  Iran,  Nigeria,  the  Republic 
of  the  Philippines  and  Pakistan.  The 
agreement  also  excludes  transportation 
between  the  United  States  and  points  in 
the  Western  Hemisphere. 

The  agreement  would  substitute  a 
piece  concept  for  tlie  present  weight 
limitation  and  provides  each  passenger 
a  free-baggage  entitlement,  irrespective 
of  weight,  as  follows: 

First  Class. — Two  checked  bags  the  total 
dimensions  of  which  may  not  exceed  62 
inches  each  (the  sum  of  the  three  dimen- 
sions) plus  one  carry-on  piece  with  a  maxi- 
miim  dimension  of  39  inches;  ' 

Economy  Class. — Either  one  checked  piece 
with  a  maximum  dimension  of  63  inches  and 
one  carry-on  piece  of  39  inches  or,  one  piece 
with  a  dimension  of  55  inches  and  one 
with  a  39-inch  dimension,  plus  one  carry-on 
piece  with  a  maximum  dimension  of  39 
inches. 

Excess-baggage  charges,  to  be  levied 
on  a  per-piece  basis  for  baggage  exceed- 
ing the  maximum  dimensions,  and  for 
pieces  exceeding  the  maximum  number 
allowed,  would  be  established  on  a  scale 
of  flat  dollar  amounts  varying  according 
to  destination  or  departure  point.  Over 
the  Pacific,  the  charge  would  be  $55  from 
west-coast  points  to  Tokyo;  to  the  South- 
west Pacific  area  $60-70;  and  to  the 
Indian  subcontinent,  $90.  Over  the  At- 
lantic, for  example,  the  amoimt  of  the 
charge  would  be  $30  from  New  York/ 
Washington  to  Ireland,  $40-50  to  West- 
ern Europe,  $65-75  to  the  Middle  East, 
$60-75  to  Africa,  and  $95  to  the  Far  East. 


The  agreement  was  reached  after  sev- 
eral protracted  meetings  of  Uie  lATA 
carriers  prompted  by  tlie  Boards  deci- 
sion in  the  Baggage  Allouance  Tariff 
Rules  In  Overseas  and  Foreign  Air 
Transportation  Case,  Docket  24869  'Bag- 
gage Case>.  Orders  76-3-81  and  76-5-26 
dated  March  12  and  May  10.  1976,  re- 
spectively. That  decision,  among  other 
things,  found  the  present  lATA  resolu- 
tions establishing  the  free  baggage  allow- 
ance and  charges  for  excess  baggage  to 
be  unjust  and  unreasonable.  Those  rules 
provicied  for  a  free  baggage  allowance  of 
30  kilograms  (66  pounds)  for  first-class 
passengers  and  20  kilograms  (44  pounds* 
for  economy-class  passengers,  with  ex- 
cess charges  levied  at  one  percent  of  the 
one-way  first-class  fare  per  kilogram  ■ 

In  approaching  our  decision  m  this 
matter,  we  are  guided  by  a  fundamental 
concern  for  the  well-being  of  the  passen- 
ger. The  simple  fact,  amply  demon- 
strated by  experience  in  U.S.  domestic 
service,  is  that  the  aircraft  flown  by 
virtually  all  international  carriers  can 
carry  baggage  in  amounts  usually  car- 
ried by  most  travellers  without  loss  in 
performance  or  effect  on  oUier  cargo. 
Size,  not  weight,  is  therefore  the  proper 
factor  determining  the  value  of  baggage 
service.  By  requiring  additional  pa>'ment 
for  baggage  in  excess  of  20  kilogram^  the 
carriers  have  extracted  from  most  pas- 
sengers revenues  for  which  the  carriers 
have  provided  no  service. 

The  current  proposal,  while  a  change 
from  a  weight  to  a  piece  concept,  never- 
theless preserves  the  effects  of  weight 
limitation,  by  severely  restricting  the  size 
and  number  of  baggage  items  which  may 
be  carried,  and  hence  continues  to  re- 
flect an  unjustified  chai'ge  to  passen- 
gers, 

Tlie  new  provisions  relating  to  the  free 
baggage  allowance  for  checked  baggage 
for  first-class  passengers  appear  reason- 
able and  will  be  approved  Two  checked 
bags,  with  total  dimensions  of  62  inches 
each  should,  in  our  opinion,  reasonably 
accommodate  the  vast  majority  of  first- 
class  passengers. 

On  the  other  hand,  the  proposed  free 
baggage  allowance  for  economy-class 
passengers  raises  several  difficulties. 
First,  it  offers  the  choice  of  one  of  two 
options  which  would,  m  our  opinion, 
cause  considerable  confusion  to  the  pas- 
senger and  administrative  problems  for 
the  carriers  as  well.  Even  more  signifi- 
cant, however,  is  the  fact  that  the  pro- 
posal may  very  well  cause  considerable 
additional  cost  and  hardship  to  passen- 
gers than  is  presently  the  case,  since  it 
is  extremely  inflexible  For  example,  ac- 
cording to  data  presented  in  the  formal 
investigation  in  the  Baggage  Case,  the 
average  passenger  carries  more  than  one 
bag.  One  option  proposed  in  the  agree- 
ment would  limit  that  passenger  to  one 
bag   with    an   overall   dimension   of   62 


'  Baggage  dimensions  as  used  throughout 
this  order  refer  to  the  sum  in  Inches  of  the 
length,  width  and  depth. 


=  The  Board's  disapproval  of  TATA  Resolu- 
tion 310.  efTective  March  13,  1977.  which  es- 
tablished free  baggage  allowances,  was  stayed 
by  Order  77-3-36  (March  7,  1977)  until  May  1. 
1977  or  such  earlier  data  as  the  Board  may 
direct. 
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Inches.  On  the  other  hand,  the  other  op- 
tion, whUe  permitting  one  bag  at  55 
Inches  and  one  at  39  inches,  seem.s  un- 
duly restrictive  In  light  of  the  fact  that 
the  latter  Is  the  equivalent  of  an  attache 
ca.se.  generally  not  suitable  for  the  car- 
riaRC  of  personal  belonRlngs. 

Under  these  clrcum.stances  we  con- 
clude that  the  agreement,  as  proposed, 
does  not  make  a  rea.sonable  allowance 
for  free  checked  baggu«e  for  economy- 
class  passcnge.'-s  We  shall,  therefore. 
condition  our  approval  to  provide  an 
additional  de»;ree  of  flexibility  for  these 
pa-ssengers  Specifically,  we  will  require 
that  they  be  pemiitted  to  carry  two  free 
bag.>  of  dimensions  which  can  reasonably 
be  expected  to  be  adequate  for  the 
majority  of  economy-cla.ss  passengers: 
however,  our  condition  would  hold  the 
maximum-dimension  allowance  for  any 
one  bag  to  the  largest  overall  allowance 
proposed  In  effect,  economy-class  pas- 
sengers would  be  permitted  to  check  two 
free  bags  the  total  dimension  of  which 
does  not  exceed  lOfi  inches,  provided  that 
neither  bag  exceeds  62  inches '  Under 
these  circumstances,  the  economy-class 
Piissenger  would  be  permitted  two  free 
pieces  of  check  baggage  which  should,  as 
Indicated,  accommodate  the  vast  major- 
ity of  travelei-s 

Free  carry-on  baggage  provisions  for 
bolli  first-class  and  economy  pa.ssengers 
would  provide  for  one  39-inch  piece  of 
luggage — equivalent  U^  an  attache  case. 
In  our  opinion.  thLs  pro\ision  is  unnec- 
essarily restrictive,  considering  the  space 
'available  under  aircraft  seats  which,  in 
most  instances,  can  accommodate  a  large 
piece  of  luggage  Indeed,  certain  luggage 
significantly  larger  than  an  attache  ca.se 
hius  been  designed  specifically  for  under- 
seat  carriage 

Although  we  recognize  that  d'fTerent 
aircraft  tvp<'s  have  ditTerent  under-seat 
space  hmitatiriiis,  approval  of  a  limita- 
tion on  free  c;irry-on  luggage  to  39  inches 
will  patently  have  an  adverse  impact  on 
the  vast  majority  of  passengers  who  have 
purchased  and  have  used  what  has  to  be 
commonly  known  as  an  "underseat  bag." 
the  dimensions  of  which  are  approxi- 
mately 45  inches.  This  bag  is  acknowl- 
edged by  TATA  as  an  "underseat-bag" 
(Attachment  A  of  Resolution  303Ai .  and 
we  see  no  reason  to  preclude  carrj'-on  of 
such  a  bag.  Accordingly,  we  will  also  con- 
dition our  approval  to  provide  that  the 
free  carry-on  bag  be  limited  to  45  inches 
(rather  than  39  Inches',  unless  actual 
underseat  space  facilities  on  the  aircraft 
would  not  i>ennit  its  accommodation. 

We  will  approve  Uiat  portion  of  tlie 
agreement  which  establishes  new  excess- 
baggage  charges  The  New  York-London 
passenger  carrying  a  piece  of  luggage,  in 
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addition  to  the  fre^  allowance,  averag- 
ing   27    pounds    would    pay    $40.    This 
charge  is  equivalent  to  one  percent  of 
{he  basic -season,  economy  fare,  and  0.8 
percent  of  the  peak-season  fare.'  While 
this  IS  slightly  m  excess  of  the  0.7  p)er- 
cent  found  reasonable  by  the  Board,  it 
nevertheless     reflects     substantial     Im- 
provement over  the  present  lATA  for- 
mula. Moreover,  it  must  be  noted  tliat 
the  Board  has  held  the  level  of  economy 
fares  constant  during  the  past  several 
years  notwithstanding  a  general  rise  In 
the  carriers'  costs.  Our  approval,  how- 
ever,  Ls  not  without  concern  with  the 
impact  thLs  excess  charge  may  have.  For 
example,  passengers  who  do  not  pay  an 
exce-s  charge  under  the  present  system, 
or  who  have  previously  been  required  to 
pay  only  a  nominal  charge  for  a  pound 
or  two  o\er-weight.  would  now  be  re- 
quired under  the  new  agreement  to  pay 
$30  or  more.  This  may  represent  real 
and  undue  hardship  In  many  cases.  On 
the  other  hand,  the  piece  system  as  here 
conditioned   has  the  advantage  of  en- 
abling the  passenger  to  tailor  his  baggage 
to  a  known  free  allowance,  whereas  this 
is  not  so  readily  done  under  a  weight 
system.  In  any  event,  the  extent  to  which 
this  may  prove  true  cannot  be  deter- 


•  Bai.e<l  on  standard  bs^ga^'e  .sizes,  the  total 
or  1CM3  inches  would  permit.  fre«  carriage  of 
both  a  24-  or  27-inch  woman's  Pullman  case 
or  a  man's  t*a-suit«r  and  Uiree-suiter 


•  We  win  also  approve  various  other  agree- 
ments concerning  baggage  provisions  not  di- 
rectly liivolvlng  air  transportation  as  defined 
by  the  Act 


mined  in  advance,  and  we  must  presume 
that  the  carriers  have  carefully  con- 
sidered these  matters  during  the  ex- 
tended time  taken  to  reach  this  agree- 
ment. We  mtend  to  monitor  this  aspect 
of  the  agreement  through  evaluation  of 
consumer  complaints,  the  trend  in  the 
carriers'  reported  revenue  from  excess- 
baggage  charges,  and  other  available  in- 
formation On  this  basis,  we  will  limit 
our  approval  of  tlie  proposed  excess - 
baggage  charges  to  six  montlis. 

Finally,  tills  agreement  represents  a 
major  change  in  the  carriers'  long- 
standing treatment  of  both  free  baggage 
allowances  and  charges  imposed  for  bag- 
gag  ^  in  excess  of  that  allowance.  For  this 
reason,  we  expect  tlie  carriers  to  under- 
take programs  to  provide  full  informa- 
tion of  the  changes  as  promptly  as  pos- 
sible, and  have  instructed  the  Board's 
Office  of  the  Consumer  Advocate  to  take 
all  necessary  stejis  to  insure  that  this  is 
accomplished.  Since  this  educational 
process  will  necessarily  take  some  time 
if  it  is  to  be  done  elTectively,  tariffs  im- 
plementing our  approval  of  the  agree- 
ment, as  conditioned,  shall  be  filed  for 
effect  June  1,  1977  to  ensure  adequate 
advance  notice  to  the  public. 

The  Board,  acting  pursuant  to  sec- 
tions 102.  2041  a»,  and  412  of  the  Act. 
makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  set  forth  in  the  agreements 
Indicated,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act: 


Agreement 
CAB 


lATA  No. 


Title 


Ap:^  cation 


261.' 1. 

R-1 

R-« 

2C506: 

R-1 

R-2 

R-3 

U~» 

K-5 

R-« 

U-8 

R-10 

R-U 

R-12 


(lOln    Spitial  B«g(ra«e  Escape  (New) 

3Um    Special  Condition  for  Excess  Baggage  (New) 


|.  2'  3. 
.'.'.'.'.'."   lis!  1/2;  3/1. 


1/2/3. 

3/1. 

3;  1/2;  3/1;  1/2/3;  1/2/3. 
a;  1/2;  3/1;  1/2/3. 


LA6    JTI2  Limited  Agreement  U.S.A.  Trairic  Conference  2  (Nei»).  1/2. 
LA7    JT123   Limited  Agreement    U.S.A.— Traffic  Conletenca  3    "" 

(New). 
LAS   JT31   Limited  Agreement   tJ.S.A.— Traffic  Conference  3 

(New). 

OOlss    S|x«ial  Baggage  Escape  (New) 

304    Can  inge  of  Baggage  al  Cargo  Rates  to/from  U.S.A.  and  U.S. 

Ternlorins  (New). 
308    Applualion  of  Baggage  Rules  to/from  U.S.A.  and  U.S.    3;  1/2;  3/1;  1/2/3. 

TiTTilunes  tNew). 

310c     Rates  to/from  U.S.A.  and  U.S.  Tenitorles  (New) 3;  1/2;  3/1;  1/2/3. 

3Ub    Charges  for  Snowskiing  Equipment  lo/(rom  U.S.A.  and    3;  1/2;  3/1;  1/2/3. 

U.S.  Territories  (New).  "" 

311d    Charges  for  Golling  Equipment  to/from  U.S.A.  and  U.S.    3;  1/2;  3/1;  1/2/J. 

Tenitorles  (New).  ,  , 

311e    Charges  for  Golfing  Etiulpmeiit  to/from  U.S.A.  and  U.S.    3;  1/2;  3/1;  1/2/3. 

Territories  (New). 


2  It  Is  not  found  that  the  following  resolutions  set  forth  in  the  agreements  indi- 
cated, are  adverse  to  the  public  Interest  or  in  violation  of  the  Act,  provided  that 
approval  is  subject  to  the  co.-.ditions  stated  herein: 


.\j;reeinent 
CAB 


lATA  No 


Title 


ApplicaliJii 


26608: 
K-7... 


310 


R-«. 


311 


Free  Baggage  AUowanoe  to/from  U.S.A.  and  U.S.  Territories    3;  1/2;  3/1;  1/2/3. 
(New). 

Subject  to  the  condition  that  the  economy  class  pas- 
senger will  l)e  entitled  to  2  free  checked  pieces  of  baggage, 
the  total  dimensions  of  which  do  not  exceed  106  in,  pro- 
vided that  neither  bag  exceeds  82  in. 

ProTlded  fuilher  that  the  free  carry -on  bag  would  be 
limited   to  45  in  except   w^iere  actual  underseat  space 
facilities  require  a  bag  of  lesser  site. 
Excess  Baggage  Charges  to/from  U.S.A.  and  U.S.  Territorie*    3;  1/2;  S/1;  1/2/3. 
(.New). 

Subject  to  the  condition  that  approval  Is  limited  through 
Nov.  30.  lUV". 
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3.  It  IS  not  found  that  the  followuig  resolutions  set  forth  m  the  agreements  uidi- 
cated.  and  which  havT  indirect  application  in  air  transportation  as  defined  by  the 
Act,  aJe  adverse  to  the  public  interest  or  in  violation  of  the  Act ; 


Agreement      LATA  No. 
CAB 


Tillfr 


Apptlcaliuil 


25874.. 
26317.. 
28424: 

R-3. 

R-4. 

R-6. 

R-6. 

R-7. 

R-8. 


311    Special  Baggage  Resolution  (New) S;  2,'S. 

lllc    Special  Baggage  Resolutiuii  (Revalidating) S;  2/3. 


311c 
002a 

ooeb 
ooao 
oosd 

0028 
002t 


.lg 


standard  Revalldalion  Resolution... 

do 

do 

Standard  Revalidatiou/Readoptiou  Resilution 
do 


3;  2/3. 


-do. 


1/2;  1/2/3  tSoulh  Atlantic). 

1/2;  1  :  3  (Northand  Middle  Ailaiilici. 

3/1;     North    and     Central     South 

Pacific. 
1. 


4.  It  is  not  found  that  the  following  resolutions,  set  forth  in  the  agreements 
Indicated,  affect  air  transportation  wlthm  the  meaning  of  the  Act : 


Agreement 
CAB 


lATA  No, 


TlUe 


Application 


26424:  R-2... 
28543 


OOlp    Special  Baggage  Escape— Canada  (New) I;  1/2;  3/1. 

OOlp    Special  Baggage  Escape— Canada  (Amending) 1;1/2;3,1. 


Accordingly,  It  is  ordered,  That: 

1.  Those  portions  of  Agreem.ents 
C.A.B.  25874,  C.A.B.  26317.  CAB.  26424 
and  C.A.B.  26506,  set  forth  in  finding 
paragraph  1  and  3  above,  be  and  hereby 
are  approved; 

2.  Those  portions  of  Agreement 
C.A.B.  26506  set  forth  In  finding  para- 
graph 2  above  be  and  hereby  are  ap- 
proved subject  to  the  conditions  stated 
therein; 

3.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  that  portion  of 
Agreements  C.A.B.  26424  and  CAB. 
26543  set  forth  in  finding  paragraph  4 
above ; 

4.  Tariffs  implementing  Agreements 
C.A.B.  26424  and  26506  with  the  excep- 
tion of  C.A.B.  26506,  R-9.  shall  be  marked 
to  expire  March  31,  1978.  Tariffs  imple- 
menting C.A.B.  26506.  R^9,  shall  be 
marked  to  expire  with  November  30, 
1977. 

5.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
LATA  resolutions  on  not  less  than  10 
days'  notice  for  effectiveness  not  earlier 
than  June  1,  1977.  The  authority  granted 
in  this  paragraph  expires  June  15,  1977; 

6.  The  stay  provided  in  Order  77-3-36 
dated  March  7,  1977.  be  and  hereby  is 
extended  through  May  31,  1977;  and 

7.  Except  to  the  extent  not  otherwise 
granted  the  motions  of  Pan  American 
Airways.  Inc.  and  Trans  World  Airlines, 
Inc.  In  Docket  24869,  be  and  hereby  are 
dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

TFR  Doc.77-1199e  Piled  4  26-77.8:45  ami 


(Docket  30770;  Order  77-4-104) 

CONTINENTAL  AIR  LINES,   INC. 

Increased  C.O.D.  Minimum  Charge;  Order 
of  Suspension  and  Investigation 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  AprU,  1977. 


By  tariff  revisions  •  bearing  a  posting 
date  of  March  25,  and  marked  to  become^ 
effective  May  9.  1977.  Continental  Aii< 
Lines,  Inc.  •Continental)  proposes  to  in- 
crease tlie  minimiun  charge  for  C.O.D. 
service  from  $1  to  $2  per  shipment.  The 
carrier's  rate  of  50  cents  per  $100  of 
C.O.D.  collected  is  to  remain  unchanged 

Continental  asserts  that  its  current 
C.O.D.  rule  provides  for  the  carrier  to 
accept  the  consignee's  check  for  the 
amount  of  the  C.O.D.  when  tlie  con- 
signor so  authorizes;  tliat  the  carrier's 
procedure  is  to  remit  tlie  check  to  the 
shipper  by  certified  mail;  and  that  the 
increase  is  justified  by  the  cturent  certi- 
fied mail  cost  of  98  cents. 

In  view  of  all  relevant  factors,  the 
Board  concludes  Uiat  tlie  proposed 
charge  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated.  The 
Beard  further  concludes  that  the  pro- 
posal should  be  suspended  pending 
investigation. 

Continental's  justification  is  Itm.ited  to 
a  single  paragraph  claiming  tliat  the 
cost  of  certified  mall  requires  an  increase 
in  C.O.D.  minimtim  charges.  The  carrier 
makes  no  attempt  to  show  that  remit- 
tance by  certified  mail  Ls  necessar>'.  nor 
does  it  submit  any  data  indicating  the 
revenue  effect  of  the  proposal,  the  num- 
ber of  minimum  COD.  charge  ship- 
ments, the  number  of  such  .shipments 
when  Continental  remits  the  COD.  by 
mail,  man-hours  per  COD  shipment, 
overhead,  or  any  other  cost-causative 
factors. 

C.O.D.  service  Is  extensively  used  by 
many  shippers.  Tlie  Board  therefore,  be- 
lieves that  the  instant  proposal,  amount- 
ing to  an  increase  of  100  percent,  and 
with  the  potential  of  spreading  to  the 
entire  industry,  sliould  not  be  permitted 
without  full  cost  Justification  The  Board 
has  previously  suspended  numerous  in- 
creased COD.  charges  on  the  basLs  of 
inadequate  justification,  filing  that  such 


nicreases  should  not  be  permitted  witli- 
out  detailed  information  on  costs  of 
service.-  We  believe  the  same  considera- 
tions apply  in  this  case. 

Accordingly,  pursuant  to  tlie  Federal 
.'Vviation  Act  of  1958.  and  particularly 
sections  204ia),  403,  404.  and  1002 
thereof. 

It  is  ordered,  that: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provL'^ion  reading 
"(Not  applicable  to  COi"  and  the 
charges  and  provisions  "(Applicable  to 
CO  only>"  in  Rule  No.  66(G>  'li  on  30th 
Revised  Page  36-A  of  Airline  Tariff  Pub- 
lishing Company.  Agent,  tariff  CAB.  No. 
96,  and  rules,  regulations,  and  practices 
affecting  such  provisions,  are  or  will  be 
unjust  or  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulations  or  practices  affecting 
such  provisions;  .' 

2.  Pending  hearing  and  decisioi  by 
the  Board,  the  provision  reading  '^(Not 
applicable  to  CO'"  and  the  charges  and 
provisions  "'Apphcable  to  CO  only*"  in 
Rule  No.  66<Gm  1 1  on  30th  Revised  Page 
36-A  of  .Mrline  Tariff  Publishing  Com- 
pany. Agent,  tariff  C.^  B  No  96,  are 
suspended  and  their  use  deferred  to  and 
including  August  6.^1977.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  30770  be  a.ssigned  before  an  ad- 
ministrative law  judge  of  the  Board  at 
a  time  and  place  hereafter  to  be  deter- 
mined; and 

4.  Copies  of  this  order  snail  be  filed 
with  the  tariffs  and  served  upon  Conti- 
nental Air  Lanes.  Inc.,  which  is  hereby 
made  a  party  to  Docket  30770. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T    Kaylor. 

Secretary. 

IFR  Doc.77-12089  FUed  4-26-77; 8: 45 "am j 


(Docket  27573;  Agreement  C  A.B  26659; 
Order  77  -4  9P| 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Issued  under  delegated  authority  April 
20,  1977. 

Agreement  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Air 
Transport  A.ssociatlon  relating  to  spe- 
cific commodity  rates 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412^ a i  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 


1  Revisions    to    Airline    Tariff    Publishing 
Company,  Agent,  Tariff  C.A3.  No.  96 


»E.g,    Orders    76-7-120.    76-12-104,    and 

75-11-43 
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embodied  in  the  resolutions  of  the  Joint 

Traffic  Conferences  of  the  International 
Air  Transport  AsscKiation  dATAi.  Tne 
agreement  was  adopted  at  the  23rd  Joint 
Specific  Commodity  Rates  Board. 

The  agreement  names  one  additional 
specific  commodity  rate  under  an  exist- 
ing specific  commodity  description  and 
adds  one  new  rate  with  a  new  specific 
commodity  description,  reflecting  reduc- 
tions from  general  cargo  rates  as  set 
forth  below. 

Specific 
commodity 
Item  No.:  Description  and  rate  ^ 

1102 Fur  plates  made  from  sewn 

scraps  115  c  kg -.  mini- 
mum weight  1,000  kg. 
from  Athens  to  New 
York. 

7134 Instruction    manuals    and 

catalogues  —  excluding 
magnetic  tapes',  87  c/ 
kg  ■',  minimum  weight 
1.000  kg.  from  New  York 
to  Copenhagen. 

'  Subject  to  applicable  currency  conversion 
factors  as  shown  In  tariffs. 
•■  Expires  Sept.  30.  1977. 
'  New  Description. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  advei-se  to  the  pub- 
lic interest  or  in  viulation  of  the  Act,  pro- 
vided that  approval  is  subject  to  the  con- 
ditions hereinafter  ordered. 

Accordingly ,  it  is  ordered.  That: 

Agreement  CAB.  26559.  is  approved, 
provided  that  la)  approval  shall  not  con- 
stitute approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publications;  ib' 
tariff  filings  shall  be  marked  to  become 
efTective  on  not  less  than  30  days'  notice 
from  the  date  of  filing:  and  lo  where  a 
specific  commodity  rate  is  published  for 
a  specified  minimum  weight  at  a  level 
lower  than  the  general  commodity  rate 
applicable  for  sucli  weigiu,  and  where  a 
general  commodity  rate  Is  published  for 
a  greater  minimum  weiglit  at  a  level 
lower  than  such  specific  commodity  rate, 
the  specific  commodity  rate  shall  be  ex- 
tended to  all  such  greater  minimum 
weights  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385  50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  efTective  and  be- 
come the  action  of  the  CivU  Aeronautics 
Board  unless  witlim  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

This  order  will  be  published  in  the  Fed- 
eral Register 

By  James  L.  Deegan.  Chief.  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics 

Phyllis  T.  Kaylor, 

Secretary. 

|PR  Doc. 77-12088  Piled  4  26-77.8  45  ani| 


(Docket  2C123;  Agreement  C.A.B.  26516. 
Agreement  CAB    26535:   Order  77-4-110) 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order 

Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C. 
on  the  22nd  day  of  April,  1977. 

Agreements  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  relating  to  pas- 
senger fare  matters. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412ia)  of  the 
Federal  Aviation  Act  of  1958  <the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  dATA).  The 
agreements,  adopted  by  mail  vote,  have 
been  assigned  the  above  CAB.  agree- 
ment numbers. 

Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned.  Agreement 
C.A.B.  26516  would  extend  basic-season 
10  28-day  group  inclusive-tour  (GIT) 
fares  presently  available  from  Puerto 
Rico  to  Europe  into  tiie  peak  season  at 
levels  consistent  witli  higher  peak-sea- 
son fares.  Agreement  C.A.B.  26535  would 
extend  existing  Board-approved  South 
Pacific  fares  through  September  1977  but 
would  adopt  many  of  the  rule  changes  set 
forth  in  the  most  recent  area  proposal.' 

Tlie  Board  has  determined  to  approve 
tiie  agreements.  Tlie  rule  changes  herein 
deal  mostly  with  minor  adjustments  in 
excursion-fare  minimum/maximum  stay 
periods  and  inclusive-tour  minimum 
package  prices  and  tour  conductor  ar- 
rangements which  are  areas  which  the 
Board  generally  leaves  largely  to  man- 
agerial discretion. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  dees  not 
find  the  following  resolutions,  incorpo- 
rated in  the  agreements  as  indicated,  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act  provided  that  ap- 
proval is  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board: 

Agreement  CAB  :  lATA  Resolution 

26516 JT12(Mall  n3)084y. 

26535 -.     JT31(Mflll  112)0021. 

Accordingly,  it  is  ordered.  That: 
Agreements  CAB.  26516  and  26535  be 
and  hereby  are  approved,  subject,  where 
applicable,  to  conditions  previously  ap- 
proved by  the  Board. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board, 

Phyllis  T.  Kaylor, 
Secretary. 

|PR  Doc.77-12091  Piled  4-26-77:8:45  «m| 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

MANAGEMENT-LABOR  TEXTILE 
ADVISORY   COMMITTEE 

Public  Meeting 

Pursuant  to  section  10' an  2  i  of  the 
Federal  Advisory  Committee  Act.  5  U.S.C 
App.  I  (Supp.  V.  1975',  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  May  17,  1977  at  1:30  p.m.  in 
Room  3817,  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  DC.  20230. 

The  Committee,  which  is  comprised  of 
35  members,  was  established  by  the  Sec- 
retary of  Commerce  on  April  23,  1962 
to  advise  U.S.  Government  officials  on 
problems  and  conditions  in  tlie  textile 
and  apparel  industry  and  furnish  infor- 
mation on  world  trade  in  textiles  and 
apparel. 

The  agenda  for  the  meeting  will  be  as 
follows ; 

1.  Review  of  Import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report    on    conditions    in    the    domestic 

market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  on  a  first-come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  m.inutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In- 
formation Officer,  Freedom  of  Infonna- 
tion  Control  Desk,  Room  3012.  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230. 

Further  information  concerning  the 
Committee  may  l>e  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington, 
D,C.  20230,  telephone  202-377-5078. 

Dated:  April  22,  1977. 

Robert  E.  Shepherd, 
Acting  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

[PR  Doc.77-12143  Filed  4-26-77:8:45  am) 


•  By  Order  77-2-32.  February  4,  1977,  the 
Board  disapproved  Increases  In  all  South 
Panfic  fares  based  upon  the  excess  earnings 
position  of  Pan  American. 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  available 
for  domestic  and  possibly  foreign  licens- 
ing in  accordance  with  the  licensing  poli- 
cies of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Wasiiington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  Include  the  patent  num- 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  (NTISi .  Spring- 
field, Virginia  22161  for  $3  50  ($7  outside 
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North  American  Continent '  Requests 
for  copies  of  patent  apphcations  must  in- 
clude the  PAT-APPL  number  Claims  are 
deleted  from  patent  application  copies 
sold  to  the  pubhc  to  avoid  premature  dis- 
closure in  the  event  of  an  interference 
before  the  Patent  and  Trademark  Office 
Claims  and  other  technical  data  will  usu- 
ally be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which  filed 
the  case. 

Requests  for  licensing  information  on  a 
particular  invention  shotild  be  directed  to 
the  address  cited  for  the  agency-sponsor 

Douglas  J.  Campion. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

O.S  Depabtment  of  the  Akmt,  Office  of  Judge 
Advocate  General.  Patent  Division,  Room 
2C-455.  Pentagon.  Washington,  DC 
20310 

Patent  3,743.000:  Preoaratlon  of  Beryllium 
Boride  Armor  by  Direct  Casting:  filed  Feb- 
ruary 7,  1972.  patented  July  3.  1873.  not 
available  NnS 

Patent  3.744,303:  Pure  Pluldlc  Strain  Gage: 
filed  November  23.  1971,  patented  July  10, 
1973,  not  available  NTIS 

Patent  8,745,100:  Method  of  Preparing  Semi- 
porous  Film  of  Aluminum  Oxide  Voltage 
Anodizatlon:  filed  December  22.  1971,  pat- 
ented July  10.  1973.  not  available  NT^S 

Patent  3,750,005:  High  Efficiency  Constant 
Voltage  to  Constant  Current  Converter  for 
Energy  Storage:  filed  September  20,  1971, 
patented  July  31,  1973,  not  available  NX'S 

Patent  3,750.482:  High  Overspeed  Sensor: 
filed  December  ft,  1971,  patented  August  7, 
1973,  not  available  NTIS 

Patent  3,750,644:  Cardiac  Programmer  for  a 
Coronary  Blood  Pump;  filed  September  9. 
1971,  patented  August  7,  1973,  not  available 
NTTS. 

Patent  3,761,303:  Energy  Conversion  Sys- 
tem: filed  June  3.  1971,  patented  August  7, 
1973.  not  available  NTIS. 

Patent  3,751.304:  Stabilization  of  Boron  Phos- 
phate Sulfuric  Acid  Gels,  filed  February  24, 
1971.  patented  August  7.  1973,  not  available 
NTIS. 

Patent  3,751,366:  Process  for  Preparing  Fer- 
rlte  and  Garnet  Raw  Materials  for  Micro- 
wave Applications:  filed  June  4,  1971,  pat- 
ented August  7,  1973,  not  available  NTIS 

Patent  3,751,577:  Seal  for  a  High  Pressure. 
Short  Arc  Gas  Lamp:  filed  June  12,  1972, 
patented  August  7,  1973,  not  available 
NTIS. 

Patent  3,754,901 :  Evaporation  Source  for  De- 
vice Metallization:  filed  March  24,  1972. 
patented  August  28,  1973,  not  available 
NTIS. 

Patent  3,754.996:  Ductile  Ampule  Deferred 
Action  Battery:  filed  June  28.  1972,  oat- 
ented  August  28    1973.  not  available  NTIS 

Patent  3,755,205:  Method  of  Mankind  a  Cata- 
lytic Bed:  filed  March  28,  1972,  patented 
August  28.  1973,  not  available  NTTS. 

Patent  3,755,801:  Detecting  Helium  Liquid 
Level:  filed  January  12,  1972.  patented  Au- 
gust 28,  1973.  not  available  NTTS 

Patent  3,755,891:  Three  Dimensional  Circuit 
Modules  for  Thick-film  Circuits  and  the 
Like  and  Methods  for  Mailing  Same:  filed 
June  3,  1971,  Dit^nted  September  4,  1973, 
not  available  NTIS 

Patent  3,756,068:  Carbon  Dioxide  Concentra- 
tion Sensor:  filed  April  30.  1971,  patented 
September  4,  1973,  not  available  NTIS 

Patent  3,759,967:  Silicon  Derivatives  of  Fer- 
locene:  filed  September  12,  1968.  patented 
September  18,  1973,  not  available  NTIS 


Patent  3.  760.219:  Traveling  Wave  Device  Pro- 
viding P»rebunched  Transverse  Wave  Beam, 
filed  AprU  26,  1972   patented  September  18. 

1973,  not  available  NTIS. 

Patent  3,760,223  Single  Conductor  Multi- 
Coll  Multi-Beam  M:crowa\e  Device,  filed 
August  10,  1972  patented  September  18, 
1973,  not  available  NTIS 

Patent  3,760.256  Synchronous  DC  Power 
Supply:  filed  July  31,  1972.  patented  Sep- 
tember 18,  1973,  not  available  NTIS. 

Patent  3.760,262:  Electrostatic  Spark  Igni- 
tion Sensitivity  Test  Apparatus  and  Meth- 
od, filed  February  28,  1972.  patented  Sep- 
tember 18,  1973    not  available  NTIS 

Patent  3,760,398:  Device  for  Detecting  Flame 
Out  In  a  Gas  Turbine:  filed  July  7,  1971, 
patented  September  18,  1973,  not  available 
NTIS. 

Patent  3.760,418:  N-Element  Glint  Simula- 
tor, filed  AprU  17,  1972,  patented  Septem- 
ber 18.  1973,  not  avaUable  NTIS 

Patent  3.760,630:  Automated  Selective  Wash 
Method  and  Apparatus,  filed  April  26, 
1972,  patented  September  25,  1973,  not 
available  NTIS  ' 

Patent  3.761,924:  Isolimiter.  filed  September 
14.  1972.  patented  September  25.  1973,  not 
available  NTIS. 

Patent  3.761,938  Ferrite  Dipole  Antenna 
Radiator:  filed  November  30.  1972,  pat- 
ented September  25.  1973.  not  available 
NTIS. 

Patent  3,763.167:  Process  of  Purifying  Orl- 
pavins:  filed  June  24.  1970.  patented  Oc- 
tober 2.   1973.  not  available  NTIS. 

Patent  3,763.295:  Use  of  Alumuia  as  a  Sinter- 
ing Aid  In  Manufatiure  of  Hot  Pressed 
Beryllia.  filed  April  5.  1971.  patented  Octo- 
ber 2,  1973.  not  available  NTIS. 

Patent  3.763.465:  Bearing  Deviation  Indica- 
tor: filed  March  9.  1971,  patented  October 
a,  1973,  not  available  NTIS 

Patent  3,765,224  Instrument  for  Measure- 
ment of  Fluid  Density  or  Composite  Fluid 
Mixing  Ratio:  filed  June  22,  1972.  patented 
October  16.  1973,  not  available  NTIS. 

Patent  3.765.299:  Universal  Applique  Armor; 
filed  September  6,  1968,  patented  October 
16,  1973,  not  available  NTIS 

Patent  3.766,733  Extended  Duration  Fluldlc 
Time  Delay  Device:  filed  January  18,  1972, 
patented  October  23.  1973,  not  available 
Nils. 

Patent  3.766,844:  Protective  System  for  Con- 
taminated Atmosphere:  filed  December  21, 
1971,  patented  October  23.  1973,  not  avail- 
able NTIS. 

Patent  3,711.324  Method  of  Forming  a  Dif- 
fusion Mask  Barrier  on  a  Silicon  Sub- 
strate: filed  March  16.  1971.  patented  Janu- 
ary 16.  1973,  not  available  NTIS. 

Patent  3,712.221:  Blafit  Shield  for  Explosive 
Devices  Including  Linear  Shaped  Charges; 
filed  January  18,  1971,  patented  January 
23,  1973,  not  available  NTIS. 

Patent  3  714,143  Continuous  Process  for 
Manufacture  of  Nitrocellulose:  filed  April 
13,  1971,  patented  January  30,  1973,  not 
available  NITS. 

Patent  3,714.824:  Apparatus  for  Measuring 
Skin  Friction,  filed  December  21,  1970,  pat- 
ented February  6.  1973,  not  available  NT'S 

Patent  3,715,664;  Method  of  Repeating  RF- 
Borne  Signal  Across  an  Earth  Barrier,  filed 
February  12.  1971,  patented  Februarj-  6, 
1973,  not  avaUable  NTIS. 

Patent  3.715.681:  Frequency  Discriminator 
with  Variable  Center  Frequency;  filed 
March  13,  1972,  patented  February  6,  1973, 
not  available  NTIS. 

Patent  3,716,278:  Liquid  Bearing:  filed  March 
25,  1971,  patented  February  13,  1973.  not 
available  NTIS. 

Patent  3.716.461:  Process  for  Forming  Com- 
posite Material  by  Elect rodepositlon  Un- 
der the  Influence  of  a  Centrifugal  Force 
Field;  filed  May  13.  1969,  patented  Febru- 
ary 13.   1973,  not  available  NTIS 


Patent  3,717.506  High  Voltage  Deposited  Fuel 
Cell:  filed  January  28.  1971  patented 
February  20,   1973,   not  available  NTIS 

Patent  3,718,044  Plow  Meter  for  Indirectly 
Measuring  the  Flow  of  Blocxl  from  a  Blood 
Pump,  filed  Decemtjer  7  1971,  patented 
February  27,  1973,  not  available  NTTS 

Patent  3,718,441  Method  for  Forming  Metal- 
Pilled  Ceramics  of  Near  Theoretical  Den- 
sity; filed  November  18  1970.  patented 
February  27,  1973.  not  available  NTIS 

Patent  3,718.50:^  Metiiod  of  Forming  a  Dif- 
fusion Mask  Barrier  o8  a  SiUcon  Substrate; 
filed  July  14,  1971,  patented  February  27. 
1973,  not  availabie  NTIS 

Patent  3,718,607:  Bi-Cell  Unit  for  Fuel  C*ll: 
filed  March  24,  1971,  patented  February  27, 
1973,  not  available  NTIS 

Patent  3,718,830  Photon  Radiation  Detector; 
filed  May  26,  1971,  patented  February  27. 
1973,  not  available  NTIS 

Patent  3,718,880  Real  Time  Dieital  Energy 
Meter;  filed  August  25,  1971,  patented 
February  27,  1973,  not  available  NTIS 

Patent  3,771,504:  Fluldlc  Puel  Injection  De- 
vice Having  Air  Modulation  filed  May  15. 
1972,  patented  November  13.  1973.  not 
available  NllS. 

Patent  3.780,769:  Reusable  Pre&sure  Release 
Valve,  filed  April  10.  1972,  patented  Decem- 
ber 25    1973,  not  available  NTIS 

Patent  3,792,139:  Pr(x«es  for  Flattening  Alu- 
mina Substrates,  filed  August  9,  1972,  pat- 
ented February  12,  1974,  not  available 
NTIS. 

Patent  3.S04.692:  Memory  Packaging  Design 
and  FabricatiOil  Technique,  filed  June  26, 
1972.  patented  April  16,  1974.  not  available 

N-ns. 

Patent  3.767.476:  Method  and  Composition 
for  Phosphatizlng  Steel  Under  Pressure. 
filed  August  31,  1971.  patented  October  23, 

1973;  not  available  NTIS. 

Patent  3,767,480  Titanium  Bet«  S-Alloy; 
filed  October  27,  1971;  patented  October  23, 
1973;  not  available  NTIS 

Patent  3,768,048:  Super  Lightweight  Mlcro- 
vv-ave  Circuits:  filed  December  22,  1971;  pa- 
tented October  23,  1973;  not  available 
NTIS, 

Patent  3  769,873:  Process  for  Uniformly  De- 
positing Resin  m  Combustible  Cartridge 
Cases;  filed  January  25,  1972,  patented 
November  6,  1973,  not  available  NTIS. 

Patent  3.770.526:  Combustion  Composition 
Containing  a  Ferrocenyl  or  CartKjramyl  De- 
rivative; filed  Noveml>er  26.  1971;  patented 
November  6,  1973,  not  avaUable  NTTS. 

Patent  3,770,563:  Water-Resistant  Constun- 
able  Cartridge  Case;  filed  Jaiiuary  26,  1971; 
patented  November  6.  1973,  not  available 
NTIS. 

Patent  3.770.721:  Direct  Production  of  neia, 
HMX;  filed  February  9.  1956;  patented  No- 
vember 6.  1573:   not  availabie  NTIS. 

Patent  3,771,377:  Vee-Belt  Spring-O-Matic 
Power  Transmission;  filed  September  21, 
1971;  patented  November  13,  1973;  not 
available  NTIS 

Patent  3.771.452:  Reinforcing  Movable  Head 
for  Protection  Against  Ruptured  Cartridge 
Cases,  filed  April  7,  1972:  patented  Novem- 
ber 13,  1973:  not  vallable  NTIS. 

Pater.t  3.771.453:  Ammunition  Primer;  filed 
June  28,  1972;  patented  November  13,  1973; 
not  available  NTIS. 

Patent  3,771,454:  Primer;  filed  September 
28,  1972:  patented  November  13.  1973;  not 
available  NTTS 

Patent  3,771,708:  Apparatvis  for  Welding  by 
Translational  Friction;  filed  September  7. 
1971;  patented  November  13,  1073;  not 
available  NTIS. 

Patent  3,772,541-  Pluldlc  Generator;  filed 
July  17,  1963,  patented  November  13,  1073; 
not  available  NTIS. 

Patent  3  772.584:  Homodyne  Multiplier;  filed 
September  14  1972:  patented  November  13, 
1973:  not  available  NTIS. 
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Patent  3,772,608:  Charged-Parllcle  Triggered 
Discharge  for  a  Laser,  filed  September  27, 
1971:  patented  November  IJ,  1973;  not 
available  NTI3. 

Patent  3.112.609  Laser  Cavity  Configuration 
Yielding  Dual  Output  Be^m,  filed  June  30, 
1972:  patented  November  13.  1973;  not 
available  NTIS. 

Patent  3,772.689  Radar  Target  Discrimina- 
tion Method  and  Apparatus,  filel  December 
6.  1967;  patented  November  13.  1973;  not 
available  NTIS 

Patent  3,773,575  Method  of  Burning  a  Com- 
bustible Substajice  by  Contact  with  Com- 
bustion   Composition,    filed    February    23, 

1973.  patented    November    20,    1973;    not 
available  NTIS. 

Patent  3,775,706:  Metal  Inclosed  Resistor 
Used  as  a  StrlpUne  Terminator;  fliei  April 
20.  1972.  patented  November  27,  1973;  not 
available  N'ns 

Patent  3,776,138:  Dinged  Arming  Device; 
filed  January  7,  1972  patented  December 
*   1673;  not  aviliable  NTIS. 

Patent  3.780.438  Rifling  Lands  Inspection 
Oafe'e.  filed  Augvist  20,  1971,  patented  De- 
cember 25,   1973,    not  available  NTIS 

Patent  3.780,578  Measurement  of  the  Total 
Volume  Flow  of  a  Watercourse;  filed  May 
2.  1973;  patented  December  25,  1973;  not 
available  NTIS, 

Patent  3.780  ,585:  Cryogen  Temperature  Indi- 
cator, filed  January  12.  1972;  patented  De- 
cember 25.  1973,  not  available  NTIS. 

Patent  3,781.055:  Releaseable  Coupling:  filed 
July  14.  1972:  patented  December  25,  1973; 
not  available  NTIS. 

Patent  3,781,252  Polymers  Containing  a  Dl- 
fluoroamlno  Radical,  filed  June  15,  1971; 
patented  December  25,  1973;  not  available 
NTT3. 

Patent  3,783.173:  Oa,sket-Enectrlcally  Con- 
ductive: file:l  May  19,  1972,  patented  Janu- 
ary 1.  1974.  not  available  NTIS. 

Patent  3.786  444:  Magnetic  Thin  Ptlm  Mem- 
ory Packaging  Design;  filed  August  27, 
1971.  patented  January  15.  1974:  not  avail- 
able NTIS 

Patent  3.794.931:  Electronic  Gain  Control; 
filed  October  10,  19^2;  patented  February 
2fl.  1974:  not  available  NTIS 

Patent  3,798,762:  Circuit  Board  Processing; 
filed  August  14.  1972,   patented  March  26, 

1974,  not  available  NTIS. 

Patent  3.800.972  Trapped  Atmosphere  Clo- 
sure Assembly,  filed  November  23.  1971; 
patented  April  2.  1974.  not  available  NTIS, 

Patent  3.805,137:  Sampled  Signal  Servo  Con- 
trol System,  filed  November  21.  1972;  pat- 
ented April  16.  1974.  not  available  NTIS. 

Patent  3,787.746:  Hot  Pressing  Ceramic  Ox- 
Idea  to  Transparency  by  Heating  In  Iso- 
thermal Increments;  filed  February  7, 
1972:  patented  October  23,  1973;  not  avail- 
able NTIS. 

(PR  Doc  77-12083  Plied  4-26-77;8:45  am] 


Office  of  the  Secretary 

WATCHES  AND  WATCH   MOVEMENTS 

New  Entrant  Announcement  for 
Virgin  Islands 

On  December  28,  1976.  the  Depart- 
ments of  Commerce  and  the  Interior 
published  a  joint  notice  under  Pub.  L. 
8&-805  setting  forth  the  formula  for  al- 
location of  1977  watch  quotas  among 
producers  located  In  the  Virgin  Islands, 
Guam,  and  American  Samoa  (41  FR 
56378  et  seq;  hereafter  annual  niles) .  On 
April  --,  1977.  the  Departments  Issued  a 
joint  notice  which  will  he  published  in 
the  Federal  Register  allocating    watch 


quotas  for  calendar  year  1977  among 
producers  located  in  the  Virgin  Islands. 
In  the  latter  notice  it  was  noted  that  the 
allocations  reflected  voluntarily  relin- 
quished quota  which  was  set  aside  by  the 
Departments  for  possible  allocation  to 
new  entrants  pursuant  to  section  2  of  the 
annual  rules,  and  that  a  separate  notice 
on  the  new-entrant  set-aside  would  be 
published. 

The  International  Trade  Ccwnmission 
has  reported  that  U.S.  domestic  con- 
sumption of  watches  and  watch  move- 
ments during  calendar  year  1976,  upon 
which  the  amount  of  quota  available  for 
allocation  to  producers  in  the  various  In- 
sular possessions  is  proportionately  fixed 
by  the  Act,  increased  over  1975  consump- 
tion at  a  rate  substantially  higher  than 
historical  rates  of  increase.  Conse- 
quently, the  amount  of  quota  available 
for  allocation  to  Virgin  Islands  produc- 
ers is  approximately  one  million  units 
larger  than  the  amount  estimat«d  earlier 

As  a  result  of  the  significant  increase 
in  the  amount  of  quota  available  for  al- 
location in  1977  the  Departments  have 
determined  that  setting  aside  a  portion 
of  voluntarily  relinquished  quota  for  pos- 
sible allocation  to  new  firms  offers  the 
best  prospect  of  maximizing  benefits  to 
the  Virgin  Islands  economy  during 
calendar  year  1977.  Accordingly,  the  De- 
partments have  set  aside  220,000  units  of 
the  calendar  year  1977  Virgin  Islands 
quota  for  possible  allocation  to  new  firms. 

New  firms  may  apply  for  the  set-aside 
portion  of  the  Virgin  Islands  quota  on  or 
oefore  June  15,  1977.  or  such  later  date 
as  may  be  established  through  publica- 
tion of  a  notice  in  the  Federal  Register. 
Applicants  must  complete  applicable  sec- 
tions of  Form  DIB-334P,  copies  of  which 
may  be  obtained  from  the  Special  Import 
Programs  Division,  Room  6895,  US.  De- 
partment of  Commerce.  Washington, 
DC.  20230.  and  must  provide  informa- 
tion regarding  their  experience  in  watch 
movement  assembly  and  distribution; 
anticipated  employment  of  local  workers 
and  proposed  wage  rates;  watch  move- 
ment assembly  operations  to  be  per- 
formed and  types  of  movements  to  be 
assembled  In  the  territory;  estimated 
direct  labor  costs;  anticipated  capital  in- 
vestment In  the  territory;  proposed 
source  of  financing;  and  plans  for  mar- 
keting movements  assembled  In  the  ter- 
ritory. By  "new  firm"  is  meant  an  entity 
which  has  not  heretofore  been  allocated 
a  quota  imder  Pub.  L.  89-805  and  which 
is  completely  separate  from  and  unas- 
soclated  with  any  present  producer  in 
terms  of  ownership  and  control. 

Based  on  the  Departments'  evaluation 
of  the  Information  submitted  by  appli- 
cants, the  Departments  may  allocate  a 
part  or  all  of  the  set-aside  portion  of  the 
calendar  year  1977  Virgin  Islands  quota 
among  those  applicants  whose  proposals. 
In  the  judgment  of  the  Departments, 
offer  the  likelihood  of  the  greatest  con- 
tribution to  the  economy  of  the  territory, 
and  In  such  a  manner  as.  In  the  judg- 
ment of  the  Departments,  will  best  serve 
the  interests  of  the  territory. 

Any  part  or  all  of  the  set-aside  quota 
not  allocated  under  this  notice  may  be 


reallocated  among  the  1977  Virgin 
Islands  quota  recipients  in  a  manner  best 
suited  to  contribute  to  the  economy  of 
the  territory. 

Dated:   April  22,  1977. 

Robert  E,  Shepherd, 
Acting  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance.    U.S.   Department 
of  Commerce. 

Ruth  G.  Van  Cleve, 
Director.    Office    of    Territorial 
Affairs,    U.S.   Department   of 
the  Interior. 

(FR  Doc.77-iail3  Piled  4-2i6-77;8:45  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  FliER  TEXTILE 
PRODUCTS   FROM   MEXICO 

Establishing  Import  Levels 

April  22,  1977. 
AGENCY:  Committee  for  the  Implemen- 
tation of  Textile  Agreements. 

ACTION:  New  import  levels  for  certain 
man-made  fiber  textile  products  from 
Mexico  during  the  year  beginning  on 
May  1,  1977. 

SUMMARY:  The  bilateral  Cotton,  Wool, 
and  Man -Made  Fiber  Textile  Agree- 
ment of  May  12,  1975,  as  amended,  be- 
tween the  Governments  of  the  United 
States  and  Mexico  establishes  levels  of 
restraint  for  certain  specified  categories 
of  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  In 
Mexico  and  exported  to  the  United  States 
during  the  three-year  period  beginning 
on  May  1,  1975  and  extending  through 
AprU  30,  1978.  In  the  letter  published  be- 
low the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of  Cus- 
toms to  limit  to  the  designated  levels  of 
restraint  the  amounts  of  man-made  fiber 
textile  products  in  Categories  219,  224. 
225,  229,  235,  and  238,  produced  or  manu- 
factured in  Mexico,  which  may  be  en- 
tered Into  the  United  States  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  during  the 
twelve-month  period  beginning  on  May  1. 
1977  and  extending  through  April  30, 
1978. 

EFFECTIVE  DATE:  May  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  R.  Foote.  International  Trade 
Specialist.  Office  of  Textile,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.   20230,   202-377-5423. 

SUPPLEMENTARY       INFORMATION: 

The  bilateral  agreement  provides  for  the 
establishment  in  consultations  between 
the  two  governments  of  specific  levels  of 
restraint  for  cotton  textile  products  In 
Categories  9/10.  22/23.  26/27  and  26 
(duck)  during  the  agreement  year  be- 
ginning on  May  1,  1977.  These  levels  have 
not  yet  been  established.  They  will  be 
published  when  established.  The  levels  of 
restraint  set  forth  In  the  letter  published 
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below  for  man-made  fiber  textile  prod- 
ucts in  Categories  225  and  238  have  been 
reduced,  respectively,  by  115.794  dozen 
and  55.021  dozen  to  account  for  carry- 
forward applied  to  these  categories  in  the 
agreement  year  beginning  on  May  1, 
1976, 

Robert  E.  Shepherd, 
Acting  Chairman.  Committee  for 
the  Implementation  of   Tex- 
tile Agreements,   and   Acting 
Deputy    Assistant    Secretary 
for     Resources     and     Trade 
Assistance. 
commlrtee  for  the  implemtntation  of 
Textile  Agreements 

Commissioner  of  Customs. 
Department   of    the    Treasury.    Washington. 
DC. 

April  22.  1977, 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Iniernatlonal 
Trade  In  Textiles  done  at  Geneva  on  Decem- 
ber 20,  1973,  pursiuint  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  May  12,  1975,  as  amended,  between  the 
Governments  of  the  United  States  aiid  Mex- 
ico. In  accordance  with  the  provisions  of  Ex- 
ecutive Order  11651  of  March  3,  1972.  you  are 
directed  to  prohibit,  effective  on  May  1,  1977 
and  for  the  twelve-month  period  extending 
through  April  30.  1978.  entry  into  the  United 
States  for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  man-made 
fiber  textile  products  In  C-atcgories  219.  224. 
225.  229,  235,  and  238.  In  excess  of  the  fol- 
lowing levels  of  restraint : 

12-mo.  leve\ 
Category:  oj  restraint 

219 dozen-.       564,  597 

224 pounds..  2,  555.  897 

225 dozen-.  2,119,574 

229 do 169,127 

235 do 372.097 

238  -. .-do 930,260 

In  carrying  out  this  directive,  entries  of  man- 
made  fiber  textile  products  in  Categories  219. 
224,  225.  229.  235  and  238.  produced  or  manu- 
factured in  Mexico  and  exjxirted  to  the  United 
States  prior  to  May  1,  1977,  shall,  to  the  ex- 
tent of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established 
for  such  goods  during  the  period  May  1,  1976 
through  April  30,  1977.  In  the  event  that  the 
levels  of  restraint  established  for  that  twelve- 
month period  have  been  exhausted  by  previ- 
ous entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  In  the  future  pursu- 
ant to  the  provisions  of  the  bilateral  agree- 
ment of  May  12.  1975.  as  amended,  between 
the  Ciovernments  of  the  United  States  and 
Mexico  which  provide,  in  part,  that;  (1) 
Within  the  aggregate  and  applicable  group 
limits,  specific  levels  of  restraint  may  be  ex- 
ceeded by  designated  percentages;  (2|  the.se 
le\'el8  may  be  Increased  for  carryover  and 
carryforward  up  to  U  percent  of  the  applica- 
ble category  limit;  (3)  consultation  levels 
may  be  Increased  within  the  aggregate  and 
applicable  group  limits  upon  agreement  be- 
tween the  two  governments;  and  (4i  admin- 
istrative arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising 
In  the  Implementation  of  the  agreement. 
Any  appropriate  adjustments  under  the  pro- 
visions of  the  bilateral  agreement  referred 
to  above  will  be  made  to  you  by  letter. 

A  detailed  descrlotlon  of  the  categories  In 
In  t«rmB  of  TS.USA.  numbers  was  pub- 
lished in  the  Federal  Register  on  February 
3,  1975  (40  FR  5010).  as  amended  on  Decem- 


ber 31.  1975  (40  FR  60220).  December  30. 
1976  (41  FR  56881),  January  21,  1977  (42 
FR  3888).  and  March  7,  1977  (42  PR  12898). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion mto  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  im- 
ports of  cotton,  woal  and  man-made  fiber 
textiles  from  Mexico  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  mvolve  foreign  affairs 
functions  of  the  United  States  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  miplementatlon 
of  such  actions,  fall  within  the  loreipn  affairs 
exception  to  the  rule-making  provisions  of 
5  use  553.  This  letter  will  be  published  In 
the  Federal  Register. 

Sincerely. 

Robert  E.  Shepherd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trade  Assistance,  Department  of 
Commerce. 

[FR  Doc  77-12078  Piled  4-26-77:8  45  am  | 

CONSUMER   PRODUCT  SAFETY 
COMMISSION     - 

ARCHITECTURAL  GLAZING  MATERIALS 

Advisory  Opinion 

AGENCY:  Consumer  Product  Safety 
CommLssion. 

ACTION:  Notice  of  advisorj'  opinion. 

SUMMARY:  The  CommLssion  publishes 
an  Office  of  the  General  Counsel  advisory 
opinion,  approved  bv  the  Commissioners, 
concerning  a  method  for  certifying  that 
architectural  glazing  materials  conform 
to  the  Commission's  Standard  for  Archi- 
tectuarl  Glazing  Materials.  The  advisory 
opinion,  which  was  issued  on  April  15, 
1977,  responds  to  an  inquiry  from  PPG 
Industries. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  H.  Schoem.  Office  of  the  General 
Counsel.  Con.sumer  Product  Safety 
Commission,  Washington,  DC.  20207. 
Telephone  202-634-7770. 

SUPPLEMENTARY       INFORMATION: 
The  Commssion's  Office  of  the  General 
Counsel   is   responsible  for  interpreting 
the  Consumer  Product  Safety  Act  and 
other  statutes  administered  by  the  Com- 
mission. The  Office  of  the  General  Coun- 
sel's interpretations  of  these  acts  are  gen- 
erallv   issued   in   the   form   of   Advisory 
Opinions  involving  controversial  or  policy 
matters   are  generally   provided   to  the 
Commissioners  for  review  prior  to  issu- 
ance.  Mr.   F.   J.   Trunzo,   Jr..   Assistant 
Coun.sel.  PPG  Industries,  Inc.  sought  an 
interpretation  from  the  Office  of  the  Gen- 
eral Counsel  of  the  certification  require- 
ments   under    the    Consumer    Product 
Safety  Act.  The  General  Counsel's  office 
responded   to   the   inquiry   in   Advisory 
Opinion  248  which  was  reviewed  and  ap- 
proved by  the  Commission.  The  Commis- 
sion Ls  publif^hing  the  text  of  that  Ad- 
visory Opinion  in  order  to  apprise  manu- 


facturers of  architectural  glazing  mate- 
rials of  the  Commission's  interpretation 
of  the  certification  requirements  under 
the  Consumer  Product  Safety  Act.  Other 
Office  of  the  General  Counsel  Advisory 
Opinions  are  available  m  tlie  Office  of  the 
Secretary.  1111  18th  Street,  NW..  'Wash- 
ington. DC.  upon  request. 

April  15.  1977. 

F  J.  Trunzo,  Jr. 

Assistant  Counsel.  PPG  Industries,  Inc  ,  One 
Crateuay  Center,  Pittsburgh,  Pennsyl- 
vania 15222. 
Dear  Mr  Thunzo  This  letter  Is  In  re- 
sponse to  your  correspondence  of  February 
18,  1977,  received  by  our  office  on  March  2, 
1977,  in  which  you  seek  the  views  of  the 
Office  of  the  General  Counsel  In  regard  to 
certification  under  section  14  of  the  Con- 
sumer Product  Safety  Act  (CPSA)  as  It  ap- 
plies to  architectural  glazing  materials  sub- 
jiHJi  to  ihe  Commission's  Standard  for  Arch- 
itectural Gla2lng  Materials  (16  CFR  1201). 
As  you  are  aware,  section  14(a)  of  the 
CPSA  provKles  that  a  manufacturer  of  a 
product  subject  to  a  consumer  product  safety 
standard  Lssued  under  the  CPSA  must  Issue 
a  certificate  which  certifies  that  the  product 
conforms  to  all  applicable  consumer  product 
safety  standards,  and  that  specifies  any 
stan(iard  which  is  applicable.  Section  14(a) 
al.'^o  specifies  that  certification  shall  be  on 
the  basis  of  a  test  of  each  product  or  a  rea- 
sonable testing  program,  and  that  the  cer- 
tificate shall  accompany  the  product  or 
otherwl.se  be  furnished  to  any  distributor  or 
retailer  to  whom  the  product  Is  delivered. 
Further,  the  certificate  Is  required  to  state 
the  name  of  the  manufacturer  or  private 
labeler  issuing  the  certificate,  and  must  in- 
clude the  date  and  place  of  manufacture. 

You  ask  whether  a  permanent  label  that 
contains  the  Information  specified  In  section 
14(a)  and  that  Is  on  the  architectural  glaz- 
ing material  Itself  would,  In  our  view,  com- 
port with  the  certification  requirements  of 
section  14(a)  until  such  time  as  the  Com-  ■ 
mtsslon  may  adopt  regulations  with  respect 
to  certification  and  labeling. 

It  is  the  view  of  the  Office  of  the  General 
Counsel  that,  in  the  absence  of  regulations  to 
the  contrary,  the  certification  necessary  to 
comply  with  section  14iai  of  the  CPSA  for 
the  Standard  for  Architectural  Glazing  Mate- 
rials must  be  In  the  form  of  a  separate  cer- 
tificate (le.  a  certificate  separate  from  the 
glazing  material,  for  example,  a  paper  cer- 
tificate) that  accompanies  glazing  material 
subject  to  the  standard. 

We  believe  that  this  interpretation  Is  ap- 
propriate in  the  absence  of  regulations  be- 
cause one  puroose  of  the  certificate  Is  to  al- 
low persons  In  the  distribution  chain  who 
hold  a  certificate  certifying  that  glazing 
material  complies  with  the  Commission's 
standard  to  rely  on  that  certificate  without 
fear  of  committing  a  prohibited  act  under 
section  19(a)  (1)  of  the  CPSA.  Depending  on 
the  product  involved,  the  only  way  these 
persons  may  be  able  to  demon-strate  that 
products  they  receive  or  distribute  comply 
with  a  Commission  standard  is  If  the  certifi- 
cate Is  a  document  separate  from  the  con- 
sumer product  Itself  In  the  case  of  archi- 
tectural glazing  materials,  for  example.  If  a 
person  in  the  distribution  chain  cuts  glazing 
to  smaller  sizes  and  thereby  destroys  the 
label  on  the  product,  that  person  would  be 
without  a  separate  certificate  certifying  that 
the  glazing  material  complies  with  the  Com- 
mission's standard  and  would  be  without  any 
protection  vhen  asked  to  confirm  that  such 
cut  glazing  complies  with  the  Commission's 
standard 

In   regard   to   your  concern  that  a  paper 
certificate  may  be  misused,  we  believe  that    » 
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^•ithe  certification  requirements  of  section  14 
(a)  would  be  satisfied  by,  for  example,  a 
certification  on  an  Invoice  or  bill  of  lading 
containing  the  Information  specified  In  sec- 
tion 14(a|.  The  legislative  history  of  the 
CPSA  discusses  in  part  the  type  of  certifi- 
cate that  must  accompany  consumer  prod- 
ucts subject  to  a  standard.  The  legislative 
history  makes  It  clear  that  a  separate  cer- 
tificate need  not  accompany  each  Individual 
product. 

■■(Wihere  It  Is  reasonable  and  appropriate 
to  certify  an  entire  production  run,  or  batch 
or  group  of  products  based  upon  a  reasonable 
testing  program,  the  certificate  may  apply 
to  the  entire  production  run,  batch  or  group 
of  products  and  may  be  furnished  to  the  dis- 
tributor or  retailer  together  with  a  bill  of 
lading  (or  otherwise)  at  the  time  the  first 
product  from  the  production  run.  batch,  or 
group  Is  delivered  to  the  distributor  or  re- 
taller.  For  some  products  It  may  be  possible 
to  certify  an  entire  model  year;  for  others, 
testing  results  would  be  valid  for  only  a 
single  day's  production. 

The  committee  understands  that  an  orig- 
inal shipment  Is  frequently  divided  In  the 
course  of  Its  distribution  and  portions  of  the 
shipment  will  end  up  in  the  possession  of 
more  than  one  retalier  In  these  circum- 
stances, manufacturefb,  iMjiorters,  or  private 
labelers  would  not  be  expected  to  tesue  orig- 
inal certificates  to  each  distributor  or  re- 
taller.  It  would  satisfy  the  requirements  of 
this  section  to  deliver  a  copy  of  the  certifica- 
tion to  any  party  within  the  distribution 
chain  to  whom  the  product  Is  delivered." 
H.R.  Rep.  No.  1153.  92d  Cong.  2d  Sess.  40 
(1972). 

A  manufacturer,  in  our  view,  would  not  be 
required.  In  the  absence  of  regulations,  to 
provide  its  customers  with  separate  labels  to 
be  applied  to  cut  glazing.  Moreover,  there  Is 
nothing  to  preclude  a  manfacturer  of  glazing 
material  from  supplementing  the  certificate 
It  Issues  with  a  permanent  label  placed  di- 
rectly on  the  glazing  material. 

In  the  absence  of  a  Commission  rule  pre- 
scribing a  reasonable  testing  program  for 
architectural  glazing  materials  subject  to  the 
Commission's  standard,  manufacturers  of 
glazing  material  may  develop  and  Implement 
their  own  repsonable  testing  programs  for 
purposes  of  certifying  compliance  with  the 
Commission's  standard.  Records  of  the 
reasonable  testing  program  should  be  main- 
tained for  a  reasonable  period  of  time  Your 
proposal  to  maintain  such  records  for  three 
years  after  the  date  of  testing  appears  at 
this   time    to   be   reasonable   to   us 

You  also  ask  for  the  Commission's  approval 
for  other  specific  Information  that  you  in- 
tend to  Include  on  the  certificate  issued  in  ac- 
cordance with  section  Uiaj  of  the  Art  This 
Includes  the  name  of  the  manufacturer,  the 
place  and  date  (  by  week  )  of  manufacture,  the 
type  and  thickness  of  glazing,  the  designa- 
tion 16  CPR  1201  or  "I  "  or  '11".  and  an  Iden- 
tification of  the  particular  tempering  fur- 
nace or  autoclave  used 

As  long  as  the  certificate  issued  pursuant 
to  section  14(a)  Is  based  on  a  reasonable 
testing  program,  contains  a  certification  that 
the  gla/iing  material  conforms  to  the  Stand- 
ard for  .Architectural  Glazing  Materials, 
specifies  the  standard  that  is  applicable, 
states  the  name  of  the  manufacturer  or  pri- 
vate iabeler  issuing  the  certificate,  and  In- 
cludes the  date  and  place  of  manufacture 
It  would  be  In  conformance  with  section  14 
(a)  of  the  CPSA.  Manufacturers  are  not  pre- 
cluded from  including  information  in  addi- 
tion to  that  specified  above  on  the  certifi- 
cate. Thus,  you  could  Include  an  identifica- 
tion of  the  type  and  thickness  of  glazing 
and  the  particular  tempering  furance  or 
autoclave  on  the  certificate. 


It  is  our  view  that  the  designation  16  CPR 
1201(1)  or  16  CPR  1201(11)  or  16  CFR  1201 
(I),  (II),  whichever  is  appropriate,  would  be 
an  acceptable  means  of  certifying  that  glaz- 
ing material  conforms  to  the  Commission's 
standard  and  an  adequate  specification  of 
the  standard  which  is  applicable.  We  believe, 
however,  that  the  designation  I  or  II  or  I, 
II  by  itself  would  not  be  an  adequate  speci- 
fication that  glazing  material  conforms  to 
the  standard  and  would  not  be  an  adequate 
specification  of  the  standard  which  is 
applicable. 

In  the  absence  of  a  regulation  to  the  con- 
trary, we  believe  manufacturers  or  private 
labelers  issuing  a  certificate  required  by 
section  14(a)(1)  of  the  CPSA  could  code  the 
place  and  data  of  manufacture,  the  type  and 
thickness  of  gleizing  material  and  the  Iden- 
tification of  the  particular  tempering  fur- 
nace or  autoclave  used  as  you  indicate  you 
Intend  to  do.  In  addition,  the  certificate 
could  Include  reference  to  applicable  volun- 
tary standards  or  certification  programs. 

We  believe  that  if  *>PG  or  other  manufac- 
turers of  glazing  materials  issue  certificates 
that  comply  with  the  program  that  we  have 
discussed  above,  they  would  be  in  compliance 
with  section  14(a)  of  the  CPSA. 

The  Commission  anticipates  proposing  a 
certifieation  rule  for  architectural  glazing 
materials  under  se«tlon  14(b)  of  the  CPSA 
In  mid-June  We  would  welcome  your  views 
on  the  proposed  rule  when  It  is  published. 

This  Advisory  Opinion  has  been  approved 
by  the  Commission. 

Sincerely, 

David  Schmeltzer, 
Acttng  General  Counael. 

Dated:  April  21,  1977. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Coinmi^sion. 
[PP.  Doc  77-12054  Filed  4-26-77;8:45  am) 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY   COMMITTEE   ON    GEOTHER- 
MAL  ENERGY  RESOURCE  SUBCOMMITTEE 

Meeting 

In  accordance  with  provisions  of  Pub. 
L.  92-463  'federal  Advisory  Committee 
Act  I.  tiie  Resource  Subcommittee  of  the 
Advisory  Committee  on  Geothermal  En- 
ergy will  hold  ILs  first  meeting  on  Thurs- 
day. May  1-2.  1977,  from  9:30  a.m.  to 
4:30  p.m.,  Room  2S32,  Federal  Building, 
880  Front  Street,  San  Diego,  California. 
This  meeting  will  be  open  to  the  public. 
The  purpose  of  this  meeting  is:  to  re- 
view plans  and  activities  of  the  Division 
of  Geothermal  Energy.  U.S.  Energy  Re- 
search and  Development  Administra- 
tion; in  particular,  to  discuss  and  to  pro- 
vide advice  on  programs  and  approaches 
to  effective  government-industry  coop- 
eration with  respect  to  geothermal  re- 
sources assessment  problems  in  the  de- 
velopment of  geothermal  energy, 

The  tentaive  agenda  for  the  meeting  is 
as  follows: 

9  30    am--      Introductory  Remarks,  Dr.  C. 
W  Berge.  Chairman. 

10  am Geosclence  Research. 

11  am. Resource  Exnloratlon  and  As- 

sessment Technology. 

12  m-. Lunch. 

1:30    p.m-.     National    and    Regional    Re- 
source Assessment. 


2:30    p.m.-     hesource     Information     Dis- 
semination. 
3:30    p.m.-     General    Discussion.  ]\\ 

4:30    p.m.-     Adjournment. 

Practical  considerations  may  dictate  al- 
terations in  the  above  agenda.  This  will 
be  a  working  meeting  and  the  Chairman 
is  empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment  will  fa- 
cilitate the  orderly  conduct  of  business. 
With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

a.  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  May  7,  1977,  to  the  Direc- 
tor, Division  of  Geothermal  Energy,  U.S. 
Energy  Research  and  Development  Ad- 
ministration, 20  Massachusetts  Avenue, 
N.W.,  Washington.  D.C.  20545.  Comment 
shall  be  directly  relevant  to  the  above 
agenda  items.  Minutes  of  the  meeting 
will  be  kept  open  for  30  days  for  the  re- 
ceipt of  written  statements  for  the 
record. 

b.  Information  as  to  whether  the 
mseting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  May  9,  1977.  to  the  Division 
of  Geothemial  Energy,  Energy  Research 
and  Development  Administration,  Helen 
Krupovich  on  (202i  376-4904  between 
8:30  a.m.  and  5:00  pm,  E.S.T. 

c.  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Sub- 
committee and  FRDA  officials  assigned 
to  participate  with  the  Subcommittee  in 
its  deliberations. 

d.  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

e.  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not,  however,  be 
all'  wed  while  the  meeting  is  in  session. 

f.  Copies  of  minutes  wil  be  made  avail- 
able for  copying,  following  their  certifi- 
cation by  the  Chairman  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  at  the  Energy  Research  and  Devel- 
opment Administration's  Public  Docu- 
ment Room.  20  Massachusetts  Avenue, 
N.W..  Washington,  DC.  20545,  UDon  pay- 
ment of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory 
Committee  Management  Officer. 

[PR  Doc.77-12128  Piled  4-26-77:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   No.   21049    (RM-274911 

COMMERCIAL  TELEVISION   NETWORK 
PRACTICES 

Order  Extending  Time  for  Comments  and 
Reply  Comments 

Adopted:  April  19.  1977. 

Released:  April  20,  1977. 

In  the  matter  of  commercial  television 
network  practices  and  the  ability  of  sta- 


FEDERAL  REGISTER,   VOL.    42,    NO.    81— WEDNESDAY,  APRIL  27,    1977 


NOTICES 


21509 


tion  licensees  to  serve  the  pubhc  interest 

1.  This  Inquiry  proceeding  was  begun 
by  Notice  of  Inquiry  issued  January  14. 
1977  I PCC  77-53.  42  FR  4991  i .  The  dates 
for  comments  and  reply  comments  were 
therem  specified  as  May  2  and  June  1. 
1977,  respectively. 

2.  On  April  13,  1977,  National  Citizens 
Committee  for  Broadcasting  (NCCBi 
filed  a  "Motion  for  Extension  of  Time  to 
File  Comment.s",  asking  tfcat  the  time 
for  filmg  comments  be  extended  to  and 
mcluding  June  15,  1977,  or  about  45  days. 
In  support  of  its  request,  NCCB  urges 
the  importance  of  this  matter  and  its 
complexity  (noting  the  large  number  of 
questions  raised  in  the  18-page  Notice  >, 
the  asserted  unpossibility  for  interested 
members  of  the  pubhc  to  analyze  the 
Notice,  consider  tlieir  approach  and  sub- 
mit informed  comments  in  the  time  al- 
lotted of  roughly  three  months,  and  the 
great  burden  of  many  matters  before  the 
Commission  and  elsewhere  which  must 
be  handled  by  only  two  fully  accredited 
attorneys  currently  on  the  staff  of  Citi- 
zens Communication  Center,  NCCB's 
counsel. 

3.  It  appears  that,  with  the  wide  scope 
and  complexity  which  this  important 
matter  has,  some  additional  time  for  the 
filing  of  comments  is  w^arranted  and  will 
facilitate  the  presentation  of  meaningful 
views  and  information.  However,  it  does 
not  appear  that  the  full  45  days  requested 
is  necessary  or  warranted.  It  is  neces- 
sary that  material  be  received  as  soon  as 
possible  so  that  the  staff  to  be  assigned 
to  this  inquiry  can  begin  analyzing  it  to 
determine  what  subjects  are  to  be  ex- 
plored Bind  in  what  manner.  The  original 
period  allowed  in  the  Notice  was  more 
than  100  days.  Under  these  circum- 
stances, a  period  of  30  days  is  all  of  the 
additional   time  which   is   warranted. 

4.  In  view  of  the  foregoing,  it  is  or- 
dered, That  the  time  for  comments  in 
this  proceeding,  Docket  No.  21049,  is  ex- 
tended, to  and  including  June  1,  1977  for 
initial  comments  and  July  1,  1977  for 
reply  comments.  This  action  is  taken  pur- 
suant to  authority  contained  in  sections 
4(i),5<di<li  and303ir)  of  the  Commu- 
nications Act  of  1934.  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

Paul  Wm.  Putney, 
Acting  Chief,  Broadcast  Bureau. 

|FR  Doc. 77-1 1975  Filed  4-26-77, 845  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

ENERGY   SUPPLY  AND   ENVIRONMENTAL 
COORDINATION   ACT 

Issuance  of  Notice  of  Effectiveness  To 
Make  Effective  Previously  Issued  Prohi- 
bition Order 

Pursuant  to  10  CFR  303.37(di,  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  that  on  April  19,  1977, 
it  issued  a  Notice  of  Effectiveness  making 
effective  the  Prohibition  Order  previously 
issued  on  June  30,  1975,  (40  FR  28430, 
July  3,  1975)  to  the  below  listed  power- 
plant.  The  Notice  of  Effectiveness  was 
issye^  under  the  authorities  granted  to 


PEA  by  section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 


1974.  as  amended,  and  pursuant  to  10 
CFR  Parts  303  and  305. 


Docket  No. 


Ovner 


I'owerplani  No.        General  lag  station 


Location 


OFl'-<M6 


Iowa  Public  Service  Co. 


1*    Maynard Waterloo,  Iowa. 


The  Prohibition  Order  issued  by  FEA 
on  June  30,  1975,  to  tiie  above  listed 
powerplant  prohibits  the  powerplant 
from  burning  natural  gas  or  petroleum 
products  as  its  primary  energy  source 
In  accordance  with  the  requirements  of 
10  CFR  Parts  303  and  305,  however,  the 
order  provid-ed  it  would  not  become  effec- 
tive until  FEA  had  considered  Uie  envi- 
ronmental impact  of  the  order  and  until 
PEA  had  served  the  affected  powerplant 
with  a  Notice  of  Effectiveness. 

Subsequent  to  issuance  of  the  Pro- 
hibition Order,  FEA  performed  an  anal- 
ysis pursuant  to  10  CFR  305.9  and  208.3, 
of  the  enviroimiental  impact  of  tlie  issu- 
ance of  this  Notice  of  Effectiveness.  That 
analysis  resulted  in  a  determination  that 
it  is  clear  that  issuance  of  this  Notice  of 
Effectiveness  making  this  Prohibition 
Order  effective  is  not  a  "major  Federal 
action  significantlv  affecting  the  quahty 
of  the  human  environment."  Section  102 
(21  (Ci  of  the  National  Environmental 
Policy  Act,  42  U.S.C.  4332i2mCi.  Public 
notice  of  the  negative  determination  and 
of  the  availability  lor  uispection  of  this 
analysis  was  given  in  the  Federal  Regis- 
ter published  January  7,  1977,  in  accord- 
ance with  10  CFR  208.4' CI  and  208.15iai. 
Upon  completion  of  this  environmental 
analysis,  FEA  issued  this  Notice  of  Effec- 
tiveness of  the  June  30,  1975,  Prohibition 
Order  to  tlie  above  listed  powerplant  and 
served  the  Notice  on  tlie  powerplant  by 
registered  mail  on  the  same  day.  The 
notice  makes  effective  the  Prohibition 
Order,  prohibiting  the  powerplant  from 
burnmg  natural  gas  or  petroleum  prod- 
ucts as  itfi  primary  energy  source. 

Any  person  aggrieved  by  the  now  effec- 
tive Prohibition  Order  may  file  an  appeal 
with  the  FEA  Office  of  Exceptions  and 
Appeals  in  accordance  with  10  CFR  Part 
303,  Subpart  H.  The  appeal  shall  be  filed 
within  30  days  after  April  20,  1977.  There 
has  not  been  an  exhaustion  of  adminis- 
trative remedies  until  an  appeal  has  been 
filed  pursuant  to  Subpart  H  of  Part  303, 
and  the  appellate  proceeding  is  com- 
pleted by  the  issuance  of  an  order  grant- 
ing or  denying  the  appeal. 

Application  may  be  made  for  modifi- 
cation or  rescission  of  the  Prohibition 
Order  in  accordance  with  the  provisions 
of  10  CFR  Part  303.  Subpart  J.  An  ap- 
plication for  modification  or  rescission 
of  a  Prohibition  Order  based  on  "signifi- 
canlly  changed  circumstances."  which 
circumstances  occurred  durmg  the  inter- 
val between  issuance  of  the  order  and 
service  of  the  Notice  of  Effectiveness, 
shall  be  filed  within  30  days  of  April  20, 
1977.  An  application  for  modification  or 
rescission  of  a  Prohibition  Order  based 
on  significantly  changed  circumstances 
occurring  after  that  interval  may  be  filed 
at  any  time  after  April  20,  1977. 

All  terms  and  conditions  of  the  Pro- 
hibition Order  and  the  Notice  of  Effec- 


tiveness may  be  the  subject  of  either  an 
appeal  or  an  application  for  modification 
or  rescission. 

The  order  made  effective  by  this  No- 
tice of  Effectiveness  is  effective  against 
any  persons  that,  as  of  April  20,  1977. 
own,  lease,  operate,  or  control  the  above 
listed  powerplant  and  against  any  suc- 
cessors-in-iiiterest  or  assignees  of  such 
persons. 

Tlie  above  listed  powerplant  has  been 
served  this  Notice  of  Effectiveness  by 
registered  mail  In  addition,  copies  of 
this  docimient  will  be  available  for  In- 
spe^'lion  by  any  interested  members  of 
the  public  at  the  FEA  public  docket  room 
located  in  Room  B-120.  2000  M  Street, 
NW..  Washington.  DC  .  from  1-5  p.m., 
Monday-Friday  Copies  will  also  be 
available  m  the  appropriate  FEA  region- 
al office  The  negative  determination  and 
environmental  analyses  are  available 
upon  request  from  the  FEA  National 
Energy  Information  Center.  Room  1404, 
12th  and  Pennsylvania  Avenue,  NW., 
Washmgton.  DC.  20461.  Copies  of  the 
documents  are  also  available  for  public 
review  in  the  FE.^  Freedom  of  Informa- 
tion Reading  Room,  Room  2107.  12th  and 
Pennsylvania  Avenue.  NW.,  Washington. 
DC. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director,  Office 
of  Fuel  Utilization.  Federal  Energy  Ad- 
ministration. 12th  Street  and  Pennsyl- 
vania Avenue.  NW..  Washington,  D.C, 
20461.   202-566-7941 

L>sued  in  Washington.  DC,  April  21, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

jFR  Doc  77-12020  Filed  4-22-77:12:31  pm] 


MEETING 


Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  iPub.  L. 
92-463.  86  Stat.  700 1,  notice  is  hereby 
given  of  a  meeting  of  designated  repre- 
sentatives from  various  FEA  Advisory 
Committees  to  be  held  Friday.  May  13, 
1977.  at  10  am  ,  Room  5041,  FEA  Head- 
quarters. 12th  and  Pennsylvania  Avenue, 
NW.,  Washmgton,  DC. 

The  purix)se  of  this  meeting  is  to  se- 
cure the  views  of  a  representative  cross- 
section  of  FEA  Advisor>-  Committees  on 
the  President's  energ:y  proposal  pre- 
sented to  Congress  on  April  20,  1977. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in- 
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form  Lois  Weeks,  Director.  Advusory 
Committee  Management.  i202i  566-9969, 
at  least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
Iheir  appearance  on  the  ag.enda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Oftice 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107,  F^A,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue.  ^AV., 
Washington,  DC.  between  the  hours  of 
8  am.  and  4:30  pm.,  Mondav  through 
Friday,  except  Federal  holidavs  Any 
person  may  purchase  a  copy  of  the  trans- 
script  from  the  reporter. 

Issued  at  Washington,  DC.  on  April 
21.  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

|FR   rkio  77   12087    Filed    4  22-77.    3  54    pm] 

FEDERAL   HOME   LOAN   BANK 
BOARD 

(No    AC   341 

SKOKIE    FEDERAL    SAV'NGS    AND    LOAN 
ASSOCIATION,    SKOKIE,    ILLINOIS 

Post  Approval  Amendment  of  Conversion 
Application  (Notice  of  Final  Action) 

April  21,  1977. 

Notice  IS  hereby  given  that  on  April  21. 
1977.  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, by  Resolut.on  No  77-248,  ap- 
proved Hie  amendment  to  the  application 
of  Skokie  Federal  Savings  and  Loan  As- 
sociation, Skokie.  Illinois,  for  permission 
to  convert  to  tiie  st.^ck  form  of  organiza- 
tion. The  application  to  convert  was  ap- 
proved on  February'  17.  1977.  Copies  of 
the  appliratun  and  the  amendment  are 
available  for  inspection  at  the  Office  of 
the  Secretary  of  said  Corporation,  320 
First  Street,  NW,  Wa^lungton,  DC.  20552 
and  the  Office  of  the  Supervi,sor>-  Agent 
of  said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Chicago,  111  East  Wacker 
Drive,  Chicago.  Illinois  60601. 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 

Secretary. 

|PR  Doc  77-12084  Filed  4  26-77,8  45  am] 

FEDERAL   MARITIME  COMMISSION 

PUERTO   RICO    MARITIME   SHIPPING 
AUTHORITY   ET  AL 

Agreement  Filed 

Puerto  Rico  Maritime  Shipping  Au- 
thority; Trailer  Marine  and  Transport, 
Ixic  ;  Seatram  Oitmo,  Inc  ;  and  Sea-Land 
Service,  Inc 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Slupping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
U.SC.  814). 


Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
DC  20573,  on  or  before  May  17,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
t-o  commerce. 

A  copy  of  any  .such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  had  been  done. 

Notice  of  Agreement  Filed  by: 

Mr  Donald  C  OMalley.  Director.  Tariff  and 
Regulatory  Affairs,  Crowley  Maritime  Cor- 
poration. Caribbean  Division,  7933  Bay- 
meadows  Way,  Jacksonville.  Florida  32216. 

Agreement  No.  DC-83-2.  between 
Puerto  Rico  Maritime  Shipping  Author- 
itv.  Trailer  Marine  Transport,  Inc.,  Sea- 
train  Gitmo.  Inc.,  and  Sea-Land  Serv- 
ices. Inc.  I  Sea-Land ».  modifies  the  basic 
agreement  which  provides  for  the  par- 
ties': (1)  discussion  of  tariff  rates, 
charges,  classifications,  practices,  and 
related  matters  to  be  charged  or  ob- 
served by  each  in  the  U.S.  Atlantic 
Coast  Puerto  Rico  trade;  and  (2>  dis- 
cussion exploring  the  resolution  of  mat- 
ters m  litigation  between  the  parties  be- 
fore the  Federal  Maritime  Commission. 
The  purpose  of  this  modification  is  to  In- 
clude Sea-Land  as  a  party  to  the  agree- 
ment. 

By  Order  of  the  Federal  Maritime 
Commision. 

Dated:  April  22.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc  77-12107  Filed  4-26-77;8:46  am) 


TULSA  PORT  OF  CATOOSA  AND  TULOMA 
STEVEDORING,    INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pur.suant  to 
section  15  of  tlie  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.6.C.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 


time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritmie  Commission,  Washington, 
D.C.  20573,  on  or  before  May  17,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statment  .'^hall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Harley  W.  Ladd,  Port  Director,  Tulsa  Port  of 
Catoosa,  5301  West  Channel  Road,  Catoosa, 
Oklahoma  74015. 

Agreement  No.  T-3455,  between  Tulsa 
Port  of  Catoosa  iPortt  and  Tuloma  Ste- 
vedoring, Inc.,  (Tuloma),  grants  Tuloma 
the  nonexclusive  right  for  a  period  of 
three  years  to  provide  loading,  imloading, 
storage,  transfer,  and  transportation 
services  for  cargo  at  Port's  terminal  fa- 
cilities. Tuloma  shall  provide  the  above 
services  in  accordance  with  the  Port's 
currently  published  tariff.  In  return.  Port 
shall  receive  wharfage  assessments  and 
tollage  fees.  The  wharfage  portion  of  this 
compensation  is  subject  to  a  minimum 
annual  guarantee  as  further  provided  for 
in  the  basic  agreement.  Tuloma  shall 
also  be  responsible  for  the  cost  of  utilities 
incurred  as  a  result  of  Its  operations  on 
the  said  premises. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  22,  1977. 

Joseph  C.  Polkinc, 
Acting  Secretary. 

|PR  Doc.77-12108  FUed  4-26-77;8:46  am] 


UNITED  STATES/EUROPE  DISCUSSION 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814 ». 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
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York.  NY.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  8ar»  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  reo.uests  for  hearing. 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
DC.  20573,  on  or  before  May  17,  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  deti  i- 
ment  to  commerce. 

A  copy  of  any  such. statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 
Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Agreement  No.  10022-4,  among  the 
member  lines  of  the  above-named  agree- 
ment, amends  the  basic  agreement  to  ex- 
tend its  authority  for  an  additional  two 
year  period  through  June  5,  1979. 

Ey  Order  of  the  Federal  Maritime 
Commission. 

Dated:  AprU  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary 

[FB  Doc.77-12106  Piled  4-26-77;8  45  ami 


GENERAL  PRINCIPLES  RELATING  TO 
EQUALIZATION  AND  ABSORPTION 
CLARIFICATION  OF  DENIAL  OF  PETI- 
TION   FOR   RULEMAKING 

Filing  of  Petition  for  Modification 

Notice  is  hereby  given  that  counsel  for 
various  Gulf  port  Interests  have  filed  a 
petition  for  modification  of  an  April  5. 
1974  order  of  the  Commission  which  clar- 
ified its  earlier  denial  of  a  petition  for 
rulemaking  (14  SRR  630 1.  The  petition 
for  rulemaking  had  sought  to  have  the 
Commission  determine  various  issues  re- 
garding equalization,  absorption  and 
minibridge  by  way  of  rulemaking  pro- 
ceedings. While  denying  the  petition  for 
rulemaking,  The  Commission  designated 
Docket  No.  73-35  et  al  Intercoastal  Serv- 
ice of  Containers  and  Barges  at  the  Port 
of  Philadelphia:  Possible  Violations  of 
the  Shipping  Act,  1916.  and  Intercoastal 
Shipping  Act,  1933,  as  the  vehicle  for  an-, 
nouncing  the  general  principles  relating 
to  equalization  and  absorption. 

The  Gulf  porU'  current  petition  seeks 
to  modify  the  Commission's  earlier  order 
eliminating  the  designation  of  Docket 
No.  73-75  as  the  leading  case  for  an- 
nouncing equalization  and  absorption 
principles. 


Their  position  essentially  is  that  a  pro- 
ceeding "Docket  No.  73-35)  which  seeks 
to  establish  rules  of  conduct  for  the  fu- 
ture based  upon  evidence  of  past  viola- 
tions at  Philadelphia  is  a  totally  unsmt- 
able  vehicle  by  which  guidehnes  may  be 
produced  to  govern  totally  different  situ- 
ations at  the  Gulf  ports. 

Notice  Is  hereby  given  tliat  replies  to 
the  Gulf  ports'  petition  may  be  filed  by 
interested  persons  and  the  Commission's 
Bureau  of  Hearing  Counsel  on  or  before 
May  11.  1977.  An  onginal  and  fifteen 
copies  of  ani'  such  replies  should  be  filed 
with  the  Commission's  Office  of  the  Sec- 
retary. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc  77-12109  Filed  4-26-77,8  45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.   CPT6  9,    Docket   No    CP76-280. 
and  Docket  No.  CP76'3861 

DISTRIGAS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS   CORP. 

Order  Granting  Interventions,  Establishing 
Procedural  Dates  and  Fixing  Date  for 
Formal  Hearings 

April  15,  1977. 

On  July  8,  1975.  Distrigras  Corporation 
(Distrigas '  fUed  In  Docket  No  CP76-9  an 
application  pursuant  to  section  3  of  the 
Natural  Gas  Act  for  authorization  to  Im- 
port into  the  United  States  at  Everett. 
Massachusetts,  from  Algeria,  approxi- 
mately 21  million  MMBtu  of  liquified  nat- 
ural gas  iLNG)  over  an  18  month  period.' 
On  February  23,  1976.  and  amended  on 
April  22.  1976.  Distrigas  requested  In 
Docket  No.  CP76-280  authorization  pur- 
suant to  section  7  >  c  i  of  the  Natural  Gas 
Act  to  sell  the  proposed  Import  volumes 
requested  In  Docket  No.  CP76-9  to  its  af- 
filiate, Distrigas  of  Massachusetts  Corpo- 
raUon  (DOMAO.  On  May  28.  1976. 
DOMAC  filed  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  an  application 
In  Docket  No.  CP7&-386  for  autliorizatlon 
to  seU  for  resale  the  aforementioned  LNG 
to  both  interstate  and  Masachusetts  dis- 
tribution company  customers  from  its 
E^'erelt  terminal.  The  proposals  are  more 
fully  set  forth  In  the  application  on  file 
with  the  Commission. 

Distrigas  In  Docket  No.  CP76-9  pro- 
poses to  import  up  to  950,000  cubic  meters 
of  LNG  (approximately  21  million 
MMBtu  equivalent*  from  the  Skikda.  Al- 
gerian liquefaction  plant  to  Its  alflUates', 
DOMAC,  LNG  terminal  located  in 
Everett,  Massachusetts  during  the  18 
month  period  beginning  July  1.  1976  and 
ending  December  31,  1977  (termed  the 
Interim  Program » .  The  proposed  delivery 
schedule  on  a  firm  "take  or  pay"  basis 
for  the  Interim  Program  volumes  which 
are  in  addition  to  the  15.4  million  MMBtu 
per  year  import  authorized  by  the  Com- 


mission in  Distrigas  Corporation.  Docket 
No.  CP7a-196  Opinion  No  613.  issued 
March  9,  1972  i  termed  the  Descartes  Pro- 
grami'  is  as  follows. 

July  1.  1976  thru  December  31,  1976 — 
200,000  cubic  meters  tapprox.  4.5  mllllou 
MMBti:  I 

January  1.  1977  thru  June  30,  1977 — 
300, (XW  cubic  meters  (approx  6.7  million 
MMBtu). 

July  I.  1977  thru  December  31,  1977— 
450.000  cubic  meters  (approx.  10.1  million 
MMBtu ). 

Total — 950.000  cubic  meters. 

Distrigas  proposed  to  purchase  these 
interim  import  volumes  from  Alocean,  a 
Bermuda  Corporation  jointly  owned  by 
Gazocean  International  S,A  .  a  Swiss 
Corporation,  and  Sonatrach  in  accord- 
ance with  a  supply  contract  between  the 
parties  entitled  "Agreement  for  the  Sale 
and  Purchase  of  Liquefied  Natural  Gas." 
dated  October  4,  1975  '  This  agreement 
among  other  things,  provides  for  the  fol- 
lowing: di  Alocean  <  Sonatrach 's  agent  i 
warrantes  that  production  of  LNG  from 
the  fourth  train  presently  under  con- 
struction at  Skikda,  Algeria  shall  be  re- 
served m  priority  to  the  performance  of 
this  agreement;  (2»  the  scheduled  port 
of  destination  is  Boston.  Massachusetts, 
however,  Distrigas  shall  have  the  right 
to  designate  any  other  safe  port  on  the 
East  Coast  of  the  U.8.,  north  of  Cape 
Hatteras;  i3i  Distrigas  shall  not  be  ob- 
ligated to  accept  tankers  with  a  volume 
over  95.000  cubic  meters  (approximately 
2.1  miUion  MMBtu  equivalent  i.  but  both 
parties  may  mutally  decide  to  use  tank- 
ers with  a  volume  not  to  exceed  120.000 
cubic  meters  (approximately  2.7  million 
MMBtu  equivalent);  (4i  a  purchase 
price  C.I.F.  Everett  of  >2  30  per  MMBtu, 
subject  to  adjustment  for  variation  In 
the  average  exchange  rate  of  the  U.S. 
dollar  using  a  prescribed  formula:  (5> 
the  agreement  shall  expire  on  December 
31,  1977  or  Is  subject  to  possible  cancella- 
tion by  either  party  if  the  required  gov- 
ernmental authorizations  are  not  ob- 
tained by  March  31,  1976;  and  i6i  tiie 
provisions  of  the  protocol  dated  June  6. 
1975.  relating  to  the  same  subject  mat- 
ter as  this  agreement,  are  repealed  and 
the  other  provision  of  such  protocol  re- 
main in  force. 

Distrigas  m  Docket  No.  CP76-280  pro- 
poses to  sell  these  interim  import  vol- 
umes to  its  affihate.  DOMAC.  in  accord- 
ance with  a  LNG  Requirement  Agree- 
ment at  the  prices  specified  in  the  Distri- 
gas-Alocean  supply  contracts,  as  such 
prices  may  from  time  to  time  be  adjusted 
pursuant  to  the  terms  tliereof  or  any  ef- 
fective amendments  thereto. 

DOMAC  in  Docket  No.  CP76-386  pro- 
poses to  resell  the  LNG  that  would  be 
Imported  at  such  terminal  t-o  the  follow- 
ing out-of-state  and  Massachusetts  dis- 
tribution company  customers  in  the  fol- 
lowing MMBtu  equivalent  amounts: 


■As  supplemented  on  September  17.  Octo- 
ber 31.  and  November  20,  1976,  and  March  22, 

1977. 


M7  FPC  752. 

"  A  protocol  dated  June  6.  1975  originally 
served  as  a  basis  for  this  Interim  Prograni. 
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Out-of-state  custoniPis 


Brooklyn  I'lilori  lias  Co... 

The  lomieoticut  CJas  Co 

New  Jersey  Natural  Uas  Co 

Frovldence  lias  Co .— . 

South  Jersey  Uas  Co 

VaUcy  Uas  Co — 

Subtotal 

MASSAlHVaETTS  CUSTOMERS 

Bay  State  Gas  Co 

Fall  River  Oas  Co 

HlverhUl  Gas  Co 

SubtoUl 

Grand  total 


July  1  to 

Jan.  1  to 

Dec.  31,  lyT6 

June  30,  1977 

1.  U'ljxi 

2,115,000 

1  \.  1  1  «  «  1 

225,000 

.«!,   '<H) 

4S,000 

j;ii.(«D 

405,000 

i»u.  f«)0 

270,000 

aa.ijoo 

54,000 

2,076,000 


270,000 
45.000 
30,000 


3,114,000 


405,000 
68,000 
45,000 


»15,0U) 


518,000 


2,421,000 


3,632,000 


By  the  terms  of  a  Precedent  Agreement 
dated  February  10,  1977,  filed  on  March 
22,  1977,  Boston  Gas  has  agreed  to  pur- 
chase 1,422,000  MMBtu  between  July  1 
and  December  31.  1976;  2,133,000  MMBtu 
between  January  1  and  June  30.  1977; 
3,200,000  MMBtu  between  July  1  and  De- 
cember 31,  1977. 

DO  MAC  proposes  to  flow  through  to  its 
customers  the  purchase  cost  of  these  in- 
terim import  volumes  ■  initial  base  price 
of  $2.30  per  MMBtu  i  adjusted  for  losses, 
uses  and  currency  changes  in  accordance 
with  a  pro  forma  Rate  Schedule  GS-2. 
All  other  terminalmg  cost  would  be  re- 
covered under  DOMAC's  Rate  Schedule 
TS-1  which  was  accepted  for  filing  by 
the  Commissions  order  issued  April  16, 
1976,  in  DOMAC,  Docket  No.  RP76-73. 

DO\LA.C  states  that  its  existing  facili- 
ties at  the  Everett.  Massachusetts  ter- 
minal are  adequate  to  make  the  proposed 
sales  and  that  no  additional  facilities 
would  be  required. 

After  due  notice  of  Uiese  applications 
by  publication  in  the  Federal  Register. 
various  p€-titions  to  Intervene  were  filed 
as  indicated  herein: 

Docket  No.  CP76-9 

The  City  of  New  York 

Bay  State  Qas  Company,  et  al. 

The  Brooklyn  tfnlon  Gas  Company 

Phillips  Petroleum  Company 

Public  Service  Electric  and  Gas  Company 

Algonquin  Gas  Transmission  Company 

Docket  No.  CP76-280 

Algonquin  Gas  Transmission  Company 

Boston  Gas  Company 

The  Brooklyn  Union  Gas  Company 

Docket  No.  CP76-3B6 

The  Brooklyn  Union  Gas  Company 

South  Jersey  Gas  Company 

Bay  State  Gas  Company,  ei  al. 

New  Jersey  Natural  Gas  Company 

Boston  Gas  Company 

Algonquin  Gas  TransmUslon  Company 

The  City  of  New  York 

The  City  of  New  York  in  its  petition  in 
Docket  No  CP76-9  asserts  that  this  ap- 
plication must  be  evaluated  on  the  issues 
of  reliability  and  adequacy  of  price  and 
the  safe  transportation  of  LNO  by  truck. 
Boston  Gas  m  its  petition  in  Docket  No. 
CP76-280  requests  that  the  Commission 
defer  any  action  that  would  impose  sec- 
tion 7  conditions  on  the  intrastate  sales 


r~~  customer  considering  all  charges  and  ar- 

Dec.31,1977           °  rangements  to  deliver  such  gas  to  such 

'■ customers  and  the  relative  attractiveness 

3  i;o  000  of  such  gas  when  compared  to  the  cost 

338,' 000  Illi;;!!""i;i"  of  alternative  energy  sources  in  such  gen- 

g^'^ eral  service  areas,  i.e.,  cost  of  electricity, 

405!ooo  I"Ii;;[";";iI  propane,  coal  and  fuel  oil;  and 

S'.POO 5.  The  feasibihty  of  allowing  this  im- 

4,672,000  9,862,000  portation  if  the  jurisdictional  status  of 
the  Everett  facilities  and  environmental 
impact  of  the  Distrigas  portion  has  not 

608,000 been  the  subject  of  a  final  Commission 

101,000 order 

68,000 uiucr. 

777,000        Tm^    The  Commission  finds: 

5449000         11,502.000        ^^^  It  Is  In  the  public  interest  to  re- 

'     '  quire  that  a  formal  public  hearing  be 

set  for  an  evidentiary  presentation  of  the 
subject  proposals,  as  set  forth  herein. 

<2)  Participation  by  the  aforemen- 
tioned interveners  may  be  in  the  public 
Interest. 

(3)  The  appll rations  in  Docket  No. 
CP76-9,  CP76-280  and  CP76-386  may  in- 
volve common  questions  of  law  or  fact. 


of  imported  LNG  pending  determination 
of  their  jurisdictional  status  in  the  CP70- 
196  proceeding  involving  Distrigas.'  In 
its  CP76-386  petition,  Boston  Gas  pro- 
tests to  the  filing  of  a  section  7  applica- 
tion insofar  as  it  proports  to  include  the 
sale  of  imported  LNG  by  EKDMAC  to  Mas- 
sachusetts' customers.  The  transporta- 
tion of  LNG  by  truck,  a  concern  of  the 
City  of  New  York  is  not  a  jurisdictional 
t:ansportation  mode  regulated  by  the 
Federal  Pouer  Commission,  but  comes 
under  the  auspices  of  the  Interstate 
Commerce  Commission.  The  City  of  New 
York's  concern  is  more  properly  ad- 
dressed to  our  sister  agency.  Exemption 
of  Certain  Transport  and'or  Sales  of 
Liquefied  Natural  Gas  From  the  Re- 
quirements of  section  7(c),  Docket  No. 
R-377   (49  FPC  1087). 

By  letters  dated  July  7.  1975,  the  Com- 
mission transmitted  copies  of  Distrigas 
import  application  in  Docket  No.  CP76-9 
to  the  Secretaries  of  State  and  Defense 
soliciting  their  views  on  the  apalication. 
No  adverse  comments  have  beeiTreceived 
by  the  Commission. 

The  Commission  though  shares  the 
City  of  New  York's  concern  for  the  ap- 
propriateness of  the  proposed  import  and 
sales  prices  and  the  reliability  of  the  sup- 
ply. 'We  believe  that  the  pubhc  interest 
would  be  best  served  by  the  development 
of  a  full  evidentiary  record  on  these  is- 
sues. 'We  will  establish  herein  an  eviden- 
tiary format  through  which  a  full  record 
can  be  made.  The  CommLssion  inter  alia 
specifically  wishes  to  have  the  following 
terms  addressed  by  the  Applicants  and/ 
or  their  customers  under  the  procedure 
established  herein: 

1.  The  availability  and  reliability  of 
Algerian  liquefaction  facilities  and  LNG 
tankers  to  provide  the  subject  gas; 

2.  Each  customer's  end-use  of  this  gas; 

3.  The  efforts  that  each  DOMAC  cus- 
tomer has  made  to  encourage  the  con- 
servation of  natural  gas  and  to  obtain 
supplies  of  natural  gas  at  a  lower  price: 

4.  The  marketability  of  this  gas  in  the 
general  service  area   of  each   DOMAC 


•  A  settlement  has  been  filed  with  the  Com- 
mission In  respect  to  the  Jurisdictional  status 
of  the  E^•erett  terminal  and  sales  to  Massa- 
thusettf  in  Docket  No.  CP70-19e  of  which 
Boston  Oas  is  a  signatory. 


The<^ommission  finds: 

(A)  The  proceedings  in  Docket  No. 
CP76-9.  CP76-280  and  CP76-386  are 
hereby  consolidated  for  hearing  and  dis- 
position. 

«B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  section  7, 
3  and  15  thereof,  the  CcMnmission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Chapter  I.  Subchapter  E » ,  a  prehearing 
conference  shall  be  held  on  April  26, 
1977,  commencing  at  10  a.m.  in  a  hear- 
ing room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE, 
■Washington,  DC.  20240,  to  discuss  pro- 
cedural issues  and  the  clarification  of 
issues. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (See 
Delegation  of  Authority,  18  CFR  3.5 
( d )  > ,  shall  preside  at  the  prehearing  con- 
ference in  this  proceeding  with  authority 
to  establish  and  chsmge  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exception  of  petitions  to  inter- 
vene, motions  to  consolidate  and  serve, 
and  motions  to  dismiss,  as  provided  for 
in  the  Rules  of  Practice  and  Prcwedure. 

(D)  The  aforementioned  petitioners 
are  permitteed  to  intervene,  subject  to 
the  rules  and  regulations  of  the  Com- 
mission provided  that  the  participation 
of  such  interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  In  their 
petitions  to  intervene  and  provided  fur- 
ther that  the  admission  of  such  Inter- 
vener shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  they  or  any 
one  of  them  might  be  aggrieved  because 
of  any  order  issued  by  the  Commission 
In  this  proceeding. 

By  the  Commission. 

Kenneth  P.  Plumb, 
iSecrefari/. 

[PR  Doc. 77-11922  Piled  4-26-77;8:46  am] 
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(Docket  No.  RP77-531 

CITY   OF   BLOUNTSTOWN,    FLORIDA   AND 
ABITIBI   CORP. 

Joint  Petition  for  Interim  and  Permanent 
Extraordinary  Relief 

April  20,  1977. 

Take  notice  that  on  April  11.  1977.  the 
City  of  Blountstown.  Florida  iBlounts- 
towii) ,  on  behalf  of  the  Abitibi  Corpora- 
tion I  Abitibi)  and  Abitibi  filed  a  petition, 
pursuant  to  sections  4<bi.  5ia>.  13, 
14ia'.  and  16  of  the  Natural  Gas  Act, 
§17ib»  of  the  Commission's  Rules  of 
Practice  and  Procedure.  ?  2.78' b>  of  the 
Commission's  General  Policy  and  Inter- 
pretations, and  the  Emergency  Natural 
Gas  Act  of  1977.  for  interim  and  perma- 
nent extraordinarv-  relief  from  curtail- 
ment by  Florida  Gas  Transmission  Com- 
pany I  Florida  Gas).  Petitioners  request 
interim  relief  in  the  volume  of  up  to 
2  200  therms  of  natural  gas  per  day  and 
permanent  relief  from  curtailment  to 
Blountstown  for  resale  to  Abitibi  in  such 
minimal  volumes  requested,  or.  alterna- 
tively, permanent  firm  gas  sales  to  Abi- 
tibi in  volumes  not  exceeding  2.200 
therms  per  day  on  every  day  of  curtail- 
ment when  a  minimum  of  2.200  therms 
of  natural  gas  would  not  be  available  on 
an  interruptible  basis. 

BlountstowTi  is  a  direct  customer  of 
Florida  Gas  with  an  annual  volumetric 
entitlement  of  720,000  therms  of  firm  de- 
liveries (Rate  Schedule  Gt  and  3.250  000 
therms  deliverable  for  nreferred  inter- 
runtible  customers  Abitibi  has  an  annual 
volumetric  entitlement  of  ^  000,000 
therms  as  a  nreferred  interruptible  cus- 
tomer and  no  other  source  of  natural  Eras, 
It  onerates  a  plant  in  BlountstowTi  that 
manufactures  insulated  fibreboard 
sheathing  through  a  unique  closed-water 
zero-effluent  system. 

In  support  of  their  request  for  ex- 
traordinary relief,  petitioners  assert, 
among  other  things,  that;  (1)  Abitibi 
utilizes  natural  gas  for  four  major  func- 
tiom,  namely,  office  heating  and  plant 
protection,  boiler  and  dryer  combustion, 
to  fuel  Its  boiler,  and  to  fuel  two  large 
dryers:  (2<  Abitibi  has  just  sustained  a 
period  of  22  days  of  100  percent  curtail- 
ment, and  manufactures  a  product  for  a 
highly  competitive  market  wherein  the 
inability  to  insure  deliveries  has  a  severe 
economic  impact;  <3i  the  plant  protec- 
tion volumes  sought  are  essential  to  pre- 
vent physical  harm  to  the  plant  itself  and 
danger  to  plant  personnel;  i4>  Abitibi's 
experience  with  the  use  of  propane  for 
office  heating  has  been  insufficient  to  de- 
termine average  winter  monthly  de- 
mand; *5'  minimal  amounts  of  natural 
gas  are  necessary  m  the  plant  for  com- 
bustion purposes;  i6>  the  volumes  of 
natural  gas  sought  by  the  instant  petition 
are  for  high  priority  end  u.«es  for  which 
Abitibi  has  no  alternate  fuel;  and  (7i 
Abitibi  is  one  of  Blountstown 's  largest 
employers  with  a  work  force  of  100  per- 
sons in  an  economically  depressed  area. 
Any  person  desirinp  to  be  heard  or  to 
make  protest  with  reference  to  said  peti- 
tion should  on  or  before  May  4.  1977,  file 
with    the    Federal    Power    Commission, 


Washmgton,  DC.  20426  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  '  18  CFR 
1.8  or  1  10».  All  protesUs  filed  with  the 
Commission  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  wnih  the  Commis- 
sion's Rules.  The  petition  is  on  file  with 
the  Commission  and  is  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb. 

Sccretarii. 

IFR  Doc.77-12060  Filed  4-26-77:8  45  am  I 


[Docket  No.  RP77-431 

CITY  OF  TALLAHASSEE,   FLORIDA  v. 
FLORIDA  GAS  TRANSMISSION  CO. 

Extension  of  Time 

April  19.  1977. 
On  April  15.  1977.  Florida  Gas  Trans- 
mission Company  filed  a  motion  for  an 
extension  of  time  to  answer  tiie  com- 
plaint in  the  above-designated  proceed- 
ing which  was  served  on  them  on  March 
30,  1977. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  answering  the 
complaint  is  extended  to  and  including 
May  9,  1977. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc. 77- 12071  Piled  4-26-77;8:45  am  | 


I  Docket  No    CP77-1961 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

April  20,  1977. 

Talce  notice  that  on  April  6.  1977.  Co- 
lumbia Gas  Transmission  Corporation 
I  Applicant',  1700  MacCorkle  Avenue, 
S.E  .  Charleston  West  'Virginia  25314. 
filed  in  Docket  No.  CP77-196  an  appli- 
cation pursuant  to  section  7ic'  of  the 
Natural  Gas  Act  and  5  2  79  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions '18  CFR  2.79'  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  up  to  1.000 
Mcf  of  natural  gas  per  day  for  Federal 
Glass  Division  of  Federal  Paper  Board 
Company.  Inc.  (Federal)  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  pub- 
lic Inspection. 

Applicant  proposes  to  transport  up  to 
1.000  Mcf  of  natural  gas  per  day  for  2 
years  for  Federal,  which  volumes  would 
he  received  by  AppUcani  into  its  Line 
FJ-172  in  Lafayette  Town.sl:iip.  Coshoc- 
ton County.  Ohio,  from  Pominex.  Inc 
iPominex)  for  redelivery  to  Columbia 
Gas  of  Ohio.  Inc.  (Columbia  Ohioi.  a 
wholesale  customer  of  Applicant,  and 
Columbia  Ohio  would  transport  the  gas 
to  a  point  of  delivery  in  Columbus.  Ohio 
for  use  by  Federal  at  its  Columbus.  Ohio 


operation.  AppUcani  states  thai  on  Feb- 
ruary 11.  1977,  It  received  temporary  au- 
thorization to  transport  Uie  proposed 
volumes  of  natural  gas  m  the  instant 
docket. 

Applicant  states  that  Federal  was  ad- 
vised by  Columbia,  Ohio  on  t'ebruary  1. 
1977.  that  Its  curtailment  for  non-sub- 
stitutable  industrial  process  gas  was  in- 
creased to  85  percent,  which  equated  to 
a  curtailment  of  4.251  Mcf  per  day  m  its 
Priority  2  usage.  I'Yderal's  Columbus. 
Ohio  operation  manufactures  household 
glass  products  in  which  production  proc- 
ess gas  IS  used  for  meltmg.  glazing,  bum- 
ing-off.  cracking-off  and  annealing  units, 
and  an  alternate  fuel  cannot  be  used  for 
processes  due  to  the  need  for  a  uniform 
flame  size  and  temperature  and  the  pres- 
ence of  harmful  products  of  oil  com- 
bustion, it  is  said.  Applicant  mdicates 
that  Federal  employs  1.200  people  in  its 
plant  located  in  Columbus  and  is  the  fifth 
largest  employer  in  Franklin  County. 
Ohio. 

It  is  stated  that  on  May  30.  1975. 
Pominex  and  Federal  entered  into  a 
Natural  Gas  Development  and  Purchase 
Agreement,  and  under  this  agreement. 
Pominex  has  developed  two  wells  in  Co- 
shocton County,  Ohio,  from  which  Fed- 
eral would  purchase  the  propased  vol- 
umes of  gas  to  be  transported  It  L-s  fur- 
ther stated  that  Federal  has  agreed  to 
take-or-pay  30.000  Mcf  of  gas  per  month 
for  a  term  of  five  years  from  the  date  of 
first  delivery  Federal  would  only  be  re- 
quired t-o  pay  only  for  that  amount  of 
gas  actually  available  for  delivery  by 
Pominex  in  any  month  if  such  volume  is 
less  than  30.000  Mcf.  it  is  said. 

It  is  indicated  that  the  gas  produced 
from  these  2  welLs  has  never  been  sold  in 
Interstate  commerce  and  that  it  would 
not  be  made  available  to  the  Interstate 
market  due  to  the  availability  of  Intra- 
state markets  at  intrastate  prices. 

Applicant  states  that  Federal  would 
purchase  the  gas  from  Pominex  at  $1.75 
per  Mcf  for  the  first  year  after  the  first 
delivery  date  and  $1.8725  per  Mcf  for  the 
second  year.  It  is  indicated  that  Pominex 
would  need  to  construct  approximately 
3.5  miles  of  pipeline  and  gathering  line 
with  appurtenant  facilities  at  a  cost  of 
approximately  $75,000  m  order  to  deliver 
the  gas  into  Applicant's  line.  It  is  stated 
that  Federal  has  agreed  to  pay  15  0  cents 
per  Mcf  for  all  gas  delivered  to  its  facil- 
ity at  Columbus.  Ohio  for  the  first  four 
years  after  first  delivery  date  and  10.0 
cents  thereafter  in  order  to  amortize  this 
cost.  Applicant  states  that  it  would  not 
be  required  to  construct  any  additional 
facilities  to  perform  the  proposed  trans- 
portation service. 

Applicant  states  that  its  transporta- 
tion charge  for  this  service  would  be  its 
average  systemwide  luiit  gathering,  stor- 
age aTi*'-l4ansmission  costs  exclusive  of 
company-use  and  unaccounted-for  gas. 
which  is  24  75  cents  per  Mcf  effective  No- 
vember 1.  1976.  and  .\pplicant  would  re- 
tain for  company-use  and  unaccounted- 
for  gas  a  percentage  of  the  total  volumes 
received  for  the  account  of  Federal, 
which  percentage  is  currently  3.1  percent. 
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It  Is  indicated  that  the  gas  propased  to 
be  transported  Is  subject  to  diversion  to 
Applicant  in  emergency  periods  when, 
in  Applicants  sole  judgment,  such  gas  is 
required  for  the  protection  of  its  Priority 
1  requirement.s  on  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure 118  CFR  1.8  or  1  10'  and  the  Regu- 
hitions  under  the  Natural  Gas  Act  <  13 
CFR  157.10'.  All  protests  filed  with  the 
CommLsslon  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tJie  pro- 
testants  partiae  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commis-sions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
ctxlure,  a  hearmg  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene i^  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grAnt  of 
the  certificate  Ls  required  bv  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  CommLs'^ion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  PLriuB, 

Secretary. 

|FR  Doc.77-12059  Filed  4-25-77,8  45  am| 


!D(x:i(,et  No    CP77-2(H1 

COLUMBIA  GAS  TRANSMISSION   CORP. 

Application 

April  20.  1977. 

Take  notice  that  on  April  11,  1977,  Co- 
lumbia Gas  Transmission  Corporation 
•  Applicant',  1700  MacCorkle  Avenue, 
8.E..  Charleston,  'West  Virginia  25314. 
filed  In  Docket  No.  CP77-204  an  applica- 
tion pursuant  to  section  7<c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  and  5  2.79  of 
the  Commission's  General  Policy  and  In- 
terpreUtlons  <18  CFR  2  79)  authorizing 
the  transportation  of  natural  gas  for 
Robert  P.  Shreve,  Superintendent  of  Ma- 
honing County  Schools  and  Agent  for 
Mahoning  County  Joint  Vocation  School 
District.  West  Branch  Local  School  Dis- 
trict. Sebrlng  Local  School  District, 
South  Range  Local  School  District,  Can- 
field  Local  School  District.  Columbiana 


E.xempted  Village  School  District.  Cam- 
bridge City  School  District.  Harrison 
Hills  Local  School  District.  East  Guern- 
sey Local  School  District.  Rolling  Hills 
Local  School  District  and  Sheffield- 
Sheffield  Lake  City  School  District 
'Schools),  all  as  more  fully  .set  forth  In 
the  application  which  Ls  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  transport  up  to 
837  Mcf  per  day  for  the  period  February 
19.  1977  to  March  25.  1977  for  the  pro- 
posed schools  from  a  mutually  agreeable 
point  of  receipt  in  Mahoning  County, 
Ohio,  from  Mutual  Oil  and  Gas  Com- 
pany (Mutual'  for  redelivery  for  the  ac- 
count of  Schools  to  Columbia  Gas  of 
Ohio,  Inc.  I  Columbia  Ohio),  a  wholesale 
customer  of  Applicant. 

Applicant  itate*  that  Schools  w«re  ad- 
vised by  Columbia  Ohio  on  February  1, 
1977  that  their  fuel  allocations  for  the 
1978-77  winter  season  had  either  been 
fully  utilized  or  that  only  maintenance 
volumes  were  available  to  tliem.  Appli- 
cant further  states  that  on  February  16. 
1977  it  received  temporary  authorization 
in  the  Instant  docket  to  transport  up  to 
752  Mcf  of  gas  per  day  for  Schools,  and 
on  February  20.  1977,  the  Commission 
amended  the  authorization  to  Include  an 
additional  85  Mcf  of  gas  per  day  for 
Sheffield-Sheffield  Lake  School  District, 
which  has  been  excluded  through  inad- 
vertence from  the  original  request.  Ap- 
plicant indicates  that  the  proposed  serv- 
ice commenced  on  February  19,  1977  and 
discontinued  on  March  25,  1977,  at  the 
request  of  the  Schools. 

Applicant  states  that  it  would  trans- 
port up  to  837  Mcf  per  day  for  the 
schools,  and  the  gas  so  transported  would 
be  received  into  Applicant's  Line 
V-W11449  in  Milton  Township.  Mahon- 
ing County.  Ohio  and  would  be  rede- 
livered at  existing  points  of  delivery  to 
Columbia  Ohio.  Columbia  Ohio  would 
make  the  subject  gas  available  to  the 
Schools  through  existing  distribution 
facilities. 

It  IS  stated  that  Mutual  has  contracted 
to  sell  to  Schools  gas  produced  from  a 
well  located  in  Berling  Township,  Ma- 
honing County.  Ohio,  for  a  term  of  50 
days  following  the  first  delivery  date, 
and  Schools  would  pay  Mutual  $2.13  per 
Mcf  for  such  gas. 

Applicant  states  that  it  has  available 
pipeline  capacity,  without  the  construc- 
tion of  additional  facilities,  to  perform 
the  proposed  transportation  service,  Ap- 
plicant indicates  that  its  transportation 
charge  for  this  service  would  be  its  aver- 
age system-wide  unit  gathering,  storage 
and  transmission  costs,  exclusive  of 
company-use  and  unaccounted-for  gas, 
which  is  24.75  cents  per  Mcf  effective 
November  1.  1976,  and  Applicant  would 
retain  for  company-u.se  and  unac- 
counted-for gas  a  percentage  of  the  total 
volumes  received  for  the  account  of 
Schools,  which  percentage  is  currently 
3.1  percent. 

It  is  stated  that  the  natural  gas  which 
Schools  would  purchase  from  Mutual  Is 
not  available  to  the  interstate  market. 
It  Is  asseijted  that  the  gas  proposed  to 


be  transported  would  supply  the  cur- 
tailed volumes  which  Schools  is  experi- 
encing in  its  Priority  2  uses. 

The  gas  proposed  to  be  transported  is 
subject  to  diversion  to  Applicant  in 
emergency  periods  when  in  Applicant's 
sole  judgment,  such  gas  is  required  for 
the  protection  of  Priority  1  requirements 
on  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Pr£LCtice  and  Proce- 
dure ( 1 8  CFR  1 .8  or  1 . 1 0 )  and  the  Regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
157.10  >.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  maJte  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  tlie  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plitmb, 

Secretary. 

[PR  Doc.77-12058  Piled  4-26-77;8:45  am] 


[Docket  No.  CP72-1891 
COLUMBIA  GULF  TRANSMISSION  CO. 

Tariff  Filings 

April  20,  1977. 
Take  notice  that  on  April  15,  1977, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing 
tarifT  sheets  to  its  FPC  Gas  Tariff,  Origi- 
nal Volume  No.  2,  consisting  of  the  fol- 
lowing : 

Second  Revised  Sheet  Numbers  62,  63,  70. 

71  and  74  Superseding  First  Revised  Sheet 
Numbers  62,  63,  70,  71  and  74. 

Third  Revised  Sheet  Number  72  and  73 
Superseding  Second  Revised  Sheet  Numbers 

72  and  73. 

First  Revised  Sheet  Numbers  80,  81,  89 
and  90  Superseding  Original  Sheet  Numbers 
80.  81.  89  and  90. 
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Columbia  Gulf  inadvertently  revised 
the  tariff  sheets  in  Rate  Schedule  X-9 
when  it  should  have  revised  the  tariff 
sheets  in  Rate  Schedule  X-10  in  its  FPC 
Gas  Tariff.  Original  Volume  No.  2.  This 
filing  is  being  made  to  correct  that  error. 

The  enclosed  filing  is  being  made  in 
compliance  with  tlie  CommLssion's  order 
issued  June  11.  1976  in  Docket  No  CP72- 
189  with  a  proposed  effective  date  of  May 
11,  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  6,  1977. 
should  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance wih  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procure- 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc. 77-12064  Filed  4-26-77:8:45  am] 


[Docket  No.  CP77-1951 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

April  19,  1977. 

Take  notice  that  on  April  4,  1977,  Co- 
lumbia Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
SE..  Charleston,  West  Virginia  25314. 
filed  In  Docket  No.  CP77-195  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  1,000  Mcf  of 
natural  gas  per  day  for  Empire-Detroit 
Steel  Division  of  Cyclops  Corporation 
(Empire),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  transport  up  to 
1.000  Mcf  of  natural  gas  per  day  for  Em- 
pire, which  volumes  would  be  received  by 
Applicant  into  its  Line  L-2240  in  Rich- 
land County.  Ohio,  at  a  specific  point  to 
be  mutually  agreed  upon,  and  Applicant 
would  redeliver  the  gas  to  Columbia  Gas 
of  Ohio,  Inc.  (Columbia  Ohio),  a  whole- 
sale customer  of  Columbia,  at  an  existing 
point  of  delivery  near  Mansfield.  Ohio. 
The  proposed  transportation  service  is 
for  a  period  of  2  years. 

Applicant  states  that  Empire  was  ad- 
vised by  Columbia  Ohio  on  February  1, 
1977,  that  Its  curtailment  for  non-sub- 
sUtutable  Industrial  process  gas  was  in- 
creased to  85  percent,  and  Empire  esti- 
mated that  Its  shortfall  in  process  gas 
through  March  31,  1977,  would  be  11.062 
Mcf  of  natural  gas  per  day.  Applicant 
Indicates  that  It  was  granted  temporary 
authorization  on  February  11.  1977.  in 


the  instant  docket  to  transport  up  to 
1.000  Mcf  of  natural  gas  per  day  for  Em- 
pire. 

Applicant  states  that  Empire's  Mans- 
field plant  produces  about  75.000  ingot 
tons  of  steel  per  month  which  is  manu- 
factured in  flat  rolled  si.eel  products,  and 
the  gas  proposed  to  he  transported  is  for 
process  uses  in  the  operation  of  slab 
heating  furnaces,  cold  mill  annealing  fur- 
naces, cold  mill  inert  gas  generator  and 
melt  shop  ladle,  heating  and  stopi^er  rod 
furnace.  Applicaiit  asserts  that  in  these 
processes  used  oil  cannot  be  substituted 
because  of  its  potentially  harmful  effects 
on  the  steel  being  processed.  Empire  em- 
ploys approximately  1.300  people  in  the 
Mansfield  area  and  is  the  third  largest 
employer  in  Richland  County,  Ohio,  it  is 
said. 

Applicant  further  states  that  all  of 
the  gas  to  be  transported  would  be  pro- 
duced from  wells  owned  by  Empire  in 
Monroe  Township,  Richland  County. 
Ohio,  and  Empire  has  afRrmed  that  none 
of  the  gas  produced  from  these  wells  has 
ever  been  sold  In  interstate  commerce. 

Applicant  indicates  that  it  would  use 
its  existing  facilities  to  render  the  pro- 
posed transportation  services.  Applicant 
states  that  it  would  charge  Empire  its 
average  system-wide  unit  storage  and 
transmission  costs  exclusive  of  company- 
use  and  unaccounted  for  gas.  which  is 
22.21  cents  per  Mcf  effective  November  1. 

1976,  and  would  retain  for  company -use 
and  unaccounted-for  gas  a  percentage  of 
the  total  volumes  received  for  the  ac- 
count of  Empire  which  percentage  Ls  cur- 
rently 3.1  percent. 

It  is  stated  that  the  gas  proposed  to  be 
transported  is  subject  to  diversion  to  Ap- 
plicant in  emergency  periods  when.  In 
Applicant's  sole  Judgment,  such  gas  is  re- 
quired for  the  protection  of  Priority  1 
requirements  on  its  system. 

Applicant  asserts  that  the  gas  proposed 
to  be  transported  would  supply  the  cur- 
tailed volumes  which  Empire  Is  experi- 
encing in  its  "high  priority"  uses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 

1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1. 10)  and  the 
Regulations  under  the  Natural  Gajs  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 


further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certLficiite  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tlie  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  I>oc77-12070  Piled  4-26-77.8:46  am| 


(Docket  No.  CP77-3291 

DELMARVA  POWER  AND  LIGHT  CO. 

Application 

April  19.  1977. 
Take  notice  that  on  April  5,  1977, 
Delmarva  Power  &  Light  Company  (Ap- 
plicant), a  customer  of  Transcontinental 
Gas  Pipe  Line  Corporation  'Transco. 
800  King  Street,  Wilmington.  E>elaware 
19899,  filed  in  Docket  No.  CP77-329  an 
application  pursuant  to  Section  3  of  the 
Natural  Gas  Act  for  authorization  to  im- 
port up  to  225.000  Mcf  of  vaporous  equiv- 
alent of  liquefied  natural  gas  (LNGi 
from  Montreal.  Canada,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  propases  to  import  225.000 
Mcf  vaporous  equivalent  of  LNG  during 
the  months  of  May  through  November 
1977,  from  Montreal.  Canada  to  its  LNG 
storage  facility  located  in  WUmington, 
Delaware.  Applicant  states  that  the  LNG 
which  it  proposes  to  import  would  be  pur- 
chased from  Gaz  Metropolitaln.  Inc. 
(Gas  Metro)  of  Montreal,  Canada.  Gaz 
Metro  would  sell  the  LNG  to  Applicant 
at  the  point  of  loading  into  trucks  at  its 
Montreal  storage  facility  and  the  LNG 
would  be  transported  to  Applicant's  stor- 
age facility  in  Wilmington,  Delaware,  by 
cr>'Ogenic  semitrailer  tanker  trucks 
owned  or  operated  by  Gas  Incorporated 
(Gas  Inc.),  a  motor  common  carrier  of 
Lowell,  Massachusetts,  it  is  said.  Appli-"' 
cant  states  it  would  pay  Gaz  Metro  $2.60 
per  Mcf  equivalent  for  all  LNG  delivered 
during  the  months  of  May  through  Octo-- 
ber  1977,  and  $2.80  per  Mcf  equivalent 
LNG  during  the  month  of  November, 
1977.  Applicant  states  it  would  pay  Gas 
Inc.  approximately  $1.32  per  Mcf  equiva- 
lent to  transport  this  LNG  from  Mon- 
treal to  Wilmington.  Applicant  asserts 
that  no  new  or  additional  facilities  are 
necessary  to  effectuate  this  importation 
of  LNG. 

Applicant  indicates  that  the  proposed 
importation  of  225,000  Mcf  vaporous 
equivalent  of  LNG  would  be  purchased 
from  Gaz  Metro  during  1977  and  would 
be  delivered  to  Applicant  during  uhe  fol- 
lowing months: 
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In  thousands 
of  cubic  feet 

May  --- ._ .     50,  000 

June 50.000 

July 50.000 

October    25.000 

November 50,  000 

Applicant  indicates  that  it  relies  upon 
Transco  for  its  entire  supply  of  pipeline- 
delivered  natural  gu.s.  and  that  during' 
this  past  winter  seai^on  the  severe  levels 
of  curtailment  experienced  on  the  Trans- 
co system  together  with  the  abnormally 
cold  weather  prevailmg  in  Applicant's 
service  area  required  Applicant  to  curtail 
service  to  many  of  its  high-priority  com- 
mercial and  industrial  customers  and 
resulted  in  unemployment  and  great 
hardship  to  the  consuming  public  Appli- 
cant asserts  that  it  desires  to  take  the 
steps  and  actions  now  which  woiild  help 
to  avoid  curtailment  of  these  high- 
prioritv  require^ments  next  winter,  and 
that  the  LNO  to  be  imported  and  pur- 
chased from  Gas  Metro  and  placed  in 
Applieant's  stora.ee  faciliti«s  is  such  a 
step  .^ppll©•nt  further  stfttee  that  all  liha 
volumes  of  LNG  proposed  to  be  iniported 
would  be  used  only  to  serve  high-priority 
requirements 

Any  person  de-sirine  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
annlication  should  on  or  before  May  9, 
1977.  file  with  the  Fedfral  Power  Com- 
mission. Washington.  DC  20426.  a  peti- 
tion to  Intervene  or  a  nrotest  in  accord- 
ance with  the  rrauirempnts  of  th''  Com- 
mission'"! Pu'f's  of  Practice  and  Proce- 
dure <18  CFR  18  or  1  lO'.  All  orotests 
fil^d  T?ith  the  Commi^^mn  will  be  con- 
sidered bv  it  in  d^terminme  the  aonro- 
priate  actnn  to  be  tak«>n  but  will  not 
sen-e  to  maVe  the  nrot''stants  n-rties  to 
the  nroceedinsf.  Any  per.-^on  wishing  to 
become  a  party  to  a  proceedinfj  or  to 
particioatp  as  a  parfv  in  anv  hearing 
therein  mu^t  file  <i  netifjon  to  int^n'^ne 
in  accordance  with  the  Comm.ssion's 
Rules. 

Kenneth  F  Ptttmb.  " 
Secretary 

|PR  000  77-12068  Filed  4-2&-77:8  45  am] 


I  Docket  No,   R-4781 

EL  PASO  NATURAL  GAS  CO. 
Report  of  Intended  Oisposition  of  Refunds 

April  19.  1977. 
Take  notice  that  on  March  4.  1977,  El 
Pa.so  Natural  Gas  Company  CEI  Paso"t 
tendered  for  filing  and  acceptance  its  re- 
port of  intended  disposition  of  refunds 
received  in  compliance  with  ordering 
paragraph  'D'  of  the  Commission's 
Opinion  No  749.  as  amended,  issued  De- 
cember 31.  1975. 


'On  January'  13.  1977.  El  Pa.sD  fllel  a  mo- 
tion to  extend  the  date  for  ^ubmlttlne  its 
plan  for  flow-through  of  refunds  as  required 
bv  Oolnion  No  749,  as  amended  by  Opinion 
No  749-C,  from  January  1.5.  1977,  to  March 
1,  1977  By  order  l^'ued  Jajiuary  27.  1977.  at 
Docket  No  R— 478,  the  Commission  granted 
such  motion  Due  to  the  th''n-pendln<  final 
resolution  of  certain  a«pe<'ts  herein.  El  Paso 
was  unable  to  file  on  March  1.  and  therefore, 
hereby  respectfully  reauests  that  this  sub- 
mittal be  accepted  for  filing  out  of  time. 


El  Paso  states  that  the  instant  report 
pertains  to  producer-supplier  refunds  re- 
ceived by  El  Paso  pursuant  to  Opinion 
No.  749  aggregating  $25,471,247.49.  in- 
clusive of  interest  and  applicable  to  pur- 
chases made  during  the  period  March  14. 
1972.  through  September  30,  1976.  Of 
sucii  amount.  $25,435,871.40  is  applicable 
to  El  Paso's  current  interstate  system 
operations  and  $35,376.09  is  applicaJjle  to 
El  Paso's  former  Northwest  Division  Sys- 
tem operations.- 

El  Paso  further  states  that,  as  to  its 
interstate  s>stc;n,  the  intended  disposi- 
tion of  the  portion  of  the  above  $25,435.- 
871  40  to  its  jurisdictional  customers  en- 
titled Lliereto  Ls  consistent  with  the  di- 
rect flow  through  procedure  as  provided 
imder  Article  XI'V  of  the  order  issued 
Februar>-  16.  1977.  at  Docket  Nos.  RP72- 
150.  et  al.  Included  as  a  part  of  the  in- 
tended disposition  of  refunds  to  El  Paso's 
interstate  system  jurisdictional  cus- 
tomers entitled  thereto  is  the  payment  of 
additional  interest  by  El  Paso,  computed 
m  accordance  with  the  provisions  of 
said  Stipulation  and  Agreemsnt  ap- 
proved at  Dockftt  Nos.  RP72-150.  et  al.' 
With  respect  to  the  $35,376.09  in  produc- 
er-supplier refunds  applicable  to  El 
Paso  former  Northwest  Division  System, 
El  Paso  proposes  to  refund  such  amount 
to  Northwest  for  crediting  to  Northwest's 
Account  191.  Unrecovered  Purchased 
Gas  Cost,  in  accordance  with  the  provi- 
sions of  the  Stipulations  and  Agreements 
approved  at  Docket  Nos,  RP71-14.  et  al. 
and  Docket  No.  RP73-109.' 

El  Paso  stales  that  it  proposes  to  flow 
through  the  subject  refund  amounts  to 
those  customers  entitled  thereto  on 
April  1.  1977.  or  immediately  thereafter 
upon  Commission  approval  of  the  instant 
filuig. 

Additionally.  El  Paso  states  that  cur- 
rently effective  Section  19  of  its  FT'C 
Gas  Tariff.  Original  Volume  No.  1.  pro- 
vides that  refunds  received  from  produc- 
er-suppliers applicable  to  the  period  sub- 
sequent to  AugU'Jt  13.  1972.  shall  be  re- 
corded as  a  credit  to  Account  191.  Unre- 
covered Purcha<;e  Gas  Cost."  However, 
under  Article  XTV  of  the  Stinulation  and 
Agreement  aooroved  at  Docket  Nos. 
RP72-150.  et  al.,  provision  is  made  for 


-■On  September  21.  1973.  the  Commission 
granted  approval  at  Docket  Nos,  CP74-14.  et 
al  .  permitting  El  Paso  to  abandon  the  North- 
west Division  System  properties  and  author- 
izing Northwest  Pipeline  Corporation 
I  Northwest")  to  acquire  euch  properties. 
Divestiture  of  El  Paso's  Northwest  Division 
System  properties  to  Northwest  was  consum- 
mated as  of  January  31,  1974. 

'  A\so  Inchided  in  the  intended  di.sposltlon 
of  refunds  received  is  the  flow  through,  inclu- 
sive of  additional  Interest,  to  certain  of  El 
Paso's  Interstate  system  direct  Industrial 
customers  whose  sales  agreements  are 
"keyed"  to  the  refund  requirements  of  El 
Pa.so'8  interstate  system  Jurisdictional  cus- 
tomers 

'  Northwest  has  advised  El  Paso  that  North- 
west and  its  customers  have  agreed  that  re- 
funds attributable  to  Opinion  No,  749  will  be 
credited  to  FPC  Account  191  and  are  therefor 
agreeable  to  crediting  Northwest's  Account 
191  with  the  subject  refund  amounts  from  El 
F^so 

•See  Section  19.7(c)  of  El  Paso's  Original 
Volume  No.  1  tariff. 


El  Paso  to  make  a  cash  refund  to  its  jur- 
isdictional customers,  in  lieu  of  crediting 
such  refunds  to  Account  191.  if  El  Paso 
received  from  its  producer-suppliers 
within  any  120  day  interval  refunds  ag- 
gregating $10  million  or  more  £is  a  result 
of  a  single  Commission  order.  To  imple- 
ment such  procedure,  said  Stipulation 
and  Agreement  contains  appropriate  re- 
visions to  Section  19  of  El  Paso's  cur- 
rently effective  FPC  Gas  Tariff.  In  view 
of  these  circumstances.  El  Paso  has  re- 
quested that  the  Commission  grant 
waiver  of  currently  effective  Section  19.7 
(c)  of  El  Paso's  Original  Volume  No.  1 
tariff  in  order  to  permit  the  direct  cash 
flow  through  of  the  producer-supplier  re- 
funds as  described  herein. 

El  Paso  states  that  a  copy  of  the  in- 
stant filing  has  been  served  upon  each  of 
El  Paso's  current  interstate  system  af- 
fected customers  and  interested  state 
regulatory  commissions,  as  required  by 
ordering  paragraph  (D)  of  Opinion  No. 
749.  as  amended.  Further.  El  Paso  states 
that  copies,  together  with  only  the  at- 
techmente  applicable  to  El  Paso's  former 
Northwest  Division  Svstem,  have  bean 
sen'ed  on  Northwest  Pipeline  Corpora- 
tion, El  Paso's  former  Northwest  Division 
System  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  April  29,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFK 
1.8  or  1.10 1  and  the  Regulations  Under 
the  Natural  Gas  Act  1 18  CFR  157.10) .  All 
protests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestantc  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 77-12074  Piled  4-26-77;8:45  ami 


[Docket  No.  E-9574] 

FLORIDA  POWER  AND  LIGHT  CO. 
Amendment  to  Application 

April  19,  1977. 

Take  notice  that  on  April  12,  1977. 
Florida  Power  and  Light  Company 
'"FP&L")  pursuant  to  Section  203  of  the 
Federal  Power  Act  and  Sections  1.7  and 
1.11  of  the  Federal  Power  Commission's 
("Commission")  Rules  of  Practice  and 
Procedure,  submitted  an  amendment  to 
its  application  filed  November  26,  1976  In 
Docket  No.  E-9574. 

On  November  26.  1976,  FP&L  filed  an 
application  for  an  order  authorizing  the 
purchase  by  FP&L  of  the  electric  system 
of  the  City  of  Vero  Beach,  Florida  (Vero 
Beach  > .  As  part  of  its  application,  FP&L 
attached  as  Exhibit  L  its  Offer  to  Ptir- 
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chase  submitted  to  Vero  Beach  dated 
May  27.  1976,  with  Addenda  dated  July 
22.  1976  and  July  23,  1976  and  Vero 
Beach  resolutions.  Subsequently,  FP&L 
and  Vero  Beach  have  entered  into  a  new 
contract  which  supersedes  the  Offer  to 
Purchase,  as  amended,  and  the  Memo- 
randum of  Understanding  dated  Novem- 
ber 16.  1976  'Exhibit  L  to  FP&Ls  Ap- 
plication). The  new  contract  incorpo- 
rates several  modifications,  eliminates 
certain  clauses  and  provisions  which, 
through  the  passage  of  time,  became 
obsolete,  and  changes  the  language  in 
the  Offer  to  Purchase,  as  amended,  to  af- 
firmative contract  terms.  The  original 
contract  had  an  expiration  date  of  March 
31.  1977.  The  new  contract,  which  be- 
came effective  March  29.  1977,  extends 
the  date  of  acquisition  to  occur  within 
45  days  of  the  Commission's  order  in 
Docket  No.  E-9574  or  by  November  30, 
1977,  whichever  occurs  first. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should,  on  or  before  May  16. 
1977,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C,  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  <  18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules  Tlie 
amendment  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-12075  Filed  4-26-77:8:45  am] 


of  45  cents  per  kilowatt  month  and  a 
maximum  demand  on  Indianapolis  Com- 
pany's system  of  50  megawatts;  and  i5i 
limits  the  duration  of  the  Carmel  Tap 
Point  to  five  '5^  years  without  further 
agreement  of  the  parties. 

Indianapolis  also  indicates  that  the 
Sixth  Supplemenul  Agreement  also  in- 
cludes within  the  1962  Agreement,  the 
existing  Whitestown  Interconnection 
Point  established  by  a  Facilities  Agree- 
ment dated  April  24.  1968  among  Indi- 
anapolis Company.  Service  Company  and 
Indiana  &  Michigan  Electric  Company, 
a  copy  of  which  was  made  a  part  of  this 
filmg. 

Waiver  of  any  requirements  of  Section 
35.13  of  Commission's  Regulations  under 
the  Federal  Power  Act  not  already  com- 
plied with  is  requested.  It  is  further  re- 
quested that  the  Sixth  Supplemental 
Agreement  become  effective  Jime  1,  1M7. 
Any  person  desiring  to  be  heard  or  xo 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street,  N.E.,  Washington.  D.C.  20426. 
in  accordance  with  Sections  18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedures  '18  CFR  1.8.  1.10'.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  27,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

1 FR  Doc.77-12072  Piled  4-26-77; 8 : 45  am  1 


[Docket  No.  ER77-2901 

INDIANAPOLIS  POWER  &  LIGHT  CO. 

Changes  in  Rates  and  Charges 

April  19,  1977. 

Take  notice  that  Indianapolis  Power 
&  Light  Comjmny  i  Indianapolis  Com- 
pany) on  April  7,  1977,  tendered  for  fil- 
ing the  Sixth  Supplemental  Agreement 
dated  as  of  June  1,  1976,  to  the  Inter- 
connection Agreement  dated  May  1, 
1962,  as  amended,  between  Indianapolis 
Company  and  Public  Service  Company  of 
Indiana.  Inc.  (Service  Company),  desig- 
nated Indianapolis  Rate  Schedule  FPC 
No.  2. 

Indianapolis  Company  indicates  that 
the  Sixth  Supplemental  Agreement  <1) 
establishes  a  new  delivery  po'nt  known 
as  the  Carmel  Tap  Point  for  the  supply 
of  power  by  Indianapolis  Company  to 
Service  Company  for  resale  to  ultimate 
consumers  of  Service  Company  served 
from  its  Carmel  Substation;  (2)  delin- 
eates the  respective  responsibilities  of 
the  parties  as  to  the  facilities  necessary 
to  establish  the  Carmel  Tap  Point;  (3) 
compensates  Indianapolis  Company  for 
losses;  (4)  provides  for  a  demand  charge 


will  be  determined  by  competitive  bid- 
ding on  the  basis  of  the  person  or  persons 
offering  the  highest  price  to  tJie  Com- 
pany. 

According  to  the  Applicant,  the  pur- 
pose for  which  the  Common  Stock  is  to 
be  L-^sued  L'^  for  the  Company's  continu- 
ing construction  program  and  for  repay- 
ment of  outstanding  commercial  paper 
which  as  of  February  28.  1977  aggre- 
gated $13,500,000. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this  Ap- 
plication should  on  or  before  May  6,  1977 
file  with  the  Federal  Power  Commission. 
Washington.  DC  20426,  petitions  or  pro- 
tests in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
118  CFR  18  or  1.10).  All  prot<"sts  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  witli 
the  Commission's  Rules.  The  Application 
is  on  file  with  the  Commission  and  avail- 
able for  pubhc  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc. 77-12067  Filed  4-26-77:8:45  ami 


[Docket  No.  ES77~291 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Application 

April  19,  1977. 

Take  notice  that  on  April  11.  1977  the 
Iowa  Electric  Light  and  Power  Company 
(Applicant)  filed  an  application  pursu- 
ant to  Section  204  of  the  Federal  Power 
Act  with  the  Federal  Power  Commission 
seeking  authority  to  Issue  and  sell  at 
competitive  bidding  1.000,000  shares  of 
Common  Stock. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa, 
Minnesota.  Colorado  and  Nebraska  with 
its  principal  busine-^s  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in 
55  counties  in  the  state  of  Iowa.' 

The  Common  Stock  is  to  be  issued  on 
approximately  June  23.  1977.  The  Com- 
mon Stock  is  subject  to  the  prior  rights 
and  preferences  of  the  existing  outstand- 
ing classes  of  Cumulative  Preferred  Stock 
and  to  the  prior  rights  and  prefererf^s 
of  the  existing  outstanding  classes  of 
Cumulative  Preference  Stock.  The  price 
to  the  Company  for  the  Common  Stock 


(Docket  No.  ER76-249] 
LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Order  Accepting  for  Filing  and  Making  Ef- 
fective Revised  Fuel  Adjustment  Clause 
and  Denying  Waiver 

April  15,  1977. 

Electric  Rates:  Acceptance  for  Filing. 

On  December  29.  1976  (completed  on 
March  18.  1977  >,  Lake  Superior  District 
Power  Company  iLSDPi  tendered  for 
filing  a  revised  fuel  adjustment  clause 
applicable  to  LSDP's  contract  for  electric 
service  with  North  Central  Power  Co.. 
Inc.  <NCPi ,'  LSDP  requests  waiver  of  the 
Commission's  notice  requirements  and  an 
effective  date  of  January  1.  1977. 

The  proposed  revised  fuel  adjustment 
clause  provides  for  a  OOlc/kWh  adjust- 
ment for  each  .00  li  increase  or  decrease 
in  the  current  monuh's  fuel  cost  from  the 
base  cost  of  fuel  of  5.04  mils  kWh.  Imple- 
mentation of  the  proposed  fuel  clause 
would  result  in  a  $19,241  increase  in 
charges  to  NCP  for  the  12  month  period 
ending  December  31.  1977. 

Our  review  of  the  proposed  fuel  adjust- 
ment clause  indicates  that  it  has  been 
derived  in  conformance  with  the  require- 
ments of  Order  No  517.  The  increase  in 
revenue  collected  under  the  proposed, 
clause  is  due  to  the  inclusion  of  fuel  costs 
associated  with  purchased  power,  the  net 
energy  cost  of  purchases  made  on  an 
economic  dispatch  basis,  and  fuel  costs 
associated  with  intersystem  sales.  In  ad- 
dition, the  fuel  clause  has  been  revised  to 


'Designated  as:  Lake  Superior  District 
Power  Company.  Supplement  No.  1  to  Rate 
Schedule  FPC  No  21 
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reflect  ihe  cost  of  fuel  in  the  month  Im- 
mediately preceding  the  billing  month 
mstead  of  the  12  month  movmg  average 
fuel  cast  used  m  the  present  clause. 

By  letltr  dated  December  29.  1976,  NCP 
requested  that  the  Commission  defer  the 
implemenution  of  LSDP's  proposed  fuel 
adjustment  clause  until  NCP  receives  a 
rate  order  from  the  Public  Service  Com- 
mussion  of  Wisconsin  concerning  its  gen- 
eral retail  rate  increase '  which  would 
allow  N'CP  to  pass  through  fuel  costs  and 
purchased  power  costs  to  its  retail  cus- 
tomer 

As  the  present  contract  with  NCP  al- 
ready contains  a  fuel  adjustment  clause, 
and  smce  action  on  an  automatic  adjust- 
ment clause  for  NCP's  retail  customers  is 
forthcoming,  deferral  of  the  effectiveness 
of  the  revised  fuel  clause  until  tiie  Wis- 
consin Commission  issues  an  order  is  not 
warranted 

In  light  of  the  foregoing,  we  shall  ac- 
cept for  filing  the  revised  fuel  adjust- 
ment clause  in  Supplement  No  1  to  Rate 
Schedule  FPC  No.  21,  to  become  effective 
April  18.  1977. 

The  Commission  finds:  'li  Good  cause 
has  not  been  shown  to  warrant  waiver  of 
the  prior  notice  requirements  so  as  to 
permit  an  effective  date  of  January  1. 
1977. 

<2<  Good  cause  exists  to  accept 
LSDP's  revised  fuel  adjustment  clause, 
as  described  above,  with  an  effective  date 
of  April  18,  1977 

The  Commission  orders;  lA'  LSDP's 
request  for  waiver  of  the  prior  notice  re- 
quirement IS  hereby  denied 

'  B '  The  proposed  revised  fuel  adjust- 
ment clause.  Supplement  No  1  to  Rate 
Schedule  FPC  No  21.  is  hereby  accepted 
for  filing  to  become  effective  April  18, 
1977. 

(C )  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
tlie  Federal  Register 

By  the  Commission. 

Kenneth  F   Plumb, 

Secretary 

IPR  Doc.77-12066  Piled  4-26-77;8:46  am] 


I  Docket  No   RI77-591 

MARTIN    EXPLORATION   CO. 

Petition  for  Special  Relief 

April  20,  1977. 
Take  notice  that  on  April  12.  1977, 
Martin  Exploration  Company  i  Petition- 
er'. 3501  North  Causeway  Boulevard, 
Suite  901.  Metairie.  Louisiana  70002.  filed 
a  petition  for  special  relief  in  Docket  No 
Rn7-59,  pursuant  to  Commission  Order 
No  481 

Petitioner  seeks  authorization  to 
charge  $2  08  per  Mcf  for  gas  sold  to 
TraiiKcontmental  Gas  Pipeline  Corpora- 
tion from  Martin  Well  No    2,  Lac  Des 


Allemands  Field.  St.  John  the  Baptist 
and  St  Charles  Parish,  Louisiana.  Peti- 
tioner proposes  to  reenter  and  rework 
Martin  No  2  Well  in  order  to  restore  pro- 
duction. Petitioner  states  that  unless  the 
requested  increase  from  $.35  per  Mcf  to 
$2  08  per  Mcf  Is  granted  further  produc- 
tion would  be  imeconomical. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  15,  1977, 
file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18 
C  F.R.  1.8  or  l.lOi .  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.77-iaoei  Filed  4-2ft-77;8:45  amj 


are   on   file   with    the   Commie&ion  and 
are  available  for  public  inspection. 

Kenneth  P,  Plumb, 
Secretary. 
(FR  Doc.77-ia062  Piled  2-2&-77;8:45  ami 


•On  November  16.  1976.  a  public  hearing 
was  h^ld  before  the  Public  Service  Commis- 
sion of  Wlscon.sln.  Docket  No  4190-'ER-1 
wherein  NEP  requested  a  22  ;  general  rate 
uicretibe  In  retail  rales  as  well  as  an  energy 
adjustment  clause. 


(Docket  No    ER77-3041 

MISSISSIPPI   POWER  &  LIGHT  CO. 

Proposed  Purchase  Agreement 

April  20,  1977. 

Take  notice  that  on  April  13,  1977, 
MissLssippi  Power  &  Liglit  Company 
tMP&Li  tendered  for  filing  an  Agree- 
ment for  Purchase  of  Power  between 
MP&L  and  the  Southwest  Mississippi 
Electric  Power  Association  at  Peetsville, 
Mississippi  in  substitution  for  an  unex- 
ecuted Agreement  for  Purchase  of  Power 
filed  on  November  10,  1976  and  accepted 
for  filing  on  January  17,  1977,  in  Docket 
No.  ER77-49  which  became  effective  on 
September  21,  1976,  the  date  of  Initiation 
of  service, 

MP&L  states  that  its  Rate  Schedule 
REA-14  (Revised!  incorporated  therein 
was  heretofore  filed  with  the  Commis- 
sion on  October  26,  1976,  in  Docket  No. 
ER77-«30  and  is  the  currently  effective 
tariff  for  service  to  its  electric  power 
associations  pendmg  action  of  the  Com- 
mission in  Docket  No.  ER76-830. 

MPSiL  requests  that  tlie  executed 
agreements  be  made  effective  May  13, 
1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procediire  (18  CFR  1.8,  1.10  l  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  4,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceedmg.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 


[Docket  No.  ER77-aS7) 

PUBLIC  SERVICE  COMPANY  OF 
NEW  MEXICO 

Supplement  to  Interconnection  Agreement 

April  20,  1977. 

Take  notice  that  on  April  12,  1977, 
Public  Service  Company  of  New  lylexico 
(PNM)  tendered  for  filing  three  new 
Service  Schedules  to  the  Master  Inter- 
connection Agreement  between  PNM 
and  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (Plains), 
and  designated  PNM  Rate  Schedule  FPC 
No.  31.  The  Service  Schedules  provide 
for  wheeling  services  for  both  parties 
and  the  interchange  of  economy  energy. 

PNM  requests  waiver  of  the  notice  re- 
quirements pursuant  to  §  35.11  of  the 
Commission's  regulations  so  that  two  of 
the  Service  Schedules,  Schedule  D  and 
Service  Schedule  F  may  become  effective 
as  of  May  1,  1977  and  February  28,  1977, 
respectively.  PNM  states  that  the  pro- 
posed rates  have  been  agreed  upon  by 
the  parties  and  that  copies  of  the  filing 
have  been  mailed  to  Plains  and  to  the 
New  Mexico  Public  Service  Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  CommLssion,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  SI  18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  4,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-12063  Plied  4-2&-77;8:46  amj 


(Docket  No.  CP77-323] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Application 

April  19,  1977. 

Take  notice  that  on  March  29,  1977, 
South  Texas  Natural  Gas  Gathering 
Company  (Applicant),  Five  Greenway 
Plaza  East,  Houston,  Texas  77046,  filed 
in  Docket  No.  CP77-323  an  application 
pursuant  to  Section  7tb)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  7,000  horsepower  of  compres- 
sion facilities  located  in  three  stations  on 
its  system,  all  as  more  fully  set  forth  in 
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the  application  which  la  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  pursuant  to  the 
Commission's  order  of  August  19,  1976 
in  Docket  No.  RP75-61  it  was  required 
to  review  its  compression  facihties  in 
order  to  determine  if  all  of  such  facil- 
ities are  needed.  Applicant  further  states 
that  pursuant  to  the  Commission's  order 
issued  in  said  docket  it  has  concluded  a 
review  of  its  compression  facilities  and 
determined  tliat  the  following  compres- 
sion facilities  are  no  longer  required  to 
transport  and  deliver  the  available  gas 
supplies  on  Applicant's  system: 

Two      1,000      tiorsepower      Compressors      at 

Thompsonvllle     Station      m     Jim     Hogg 

County.  Texas. 
One   4,000   horsepower   Compressor   at   Freer 

Station  in  Webb  County,  Texas. 
Or.e   1,000  horsepower  Compressor  at  Kelsey 

Station  In  Brooks  County,  Texas 

Applicant  indicates  that  the  cost  to 
abandon  these  facilities  is  minimal.  Ap- 
plicant states  that  none  of  these  com- 
pressors have  been  in  service  for  the  last 
two  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10 »  and  the  Regu- 
tions  under  the  Natural  Gas  Act  ( 18  CFR 
157.10 1.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Comgiission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
thus  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commis.sion  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  CommLssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc. 77-12073  Filed  4-26-77;8:45  am] 


IDoekvt  No.  CFTT-Sai] 

SOUTHEP?N   NATURAL  GAS  CO. 

Applies  tran 

April  20,  1977 

Take  notice  that  on  April  8,  1977, 
Southern  Natiu-al  Gas  Company  (Appli- 
cant), P.O.  Box  2563,  Birmingham,  Ala- 
bama 35202.  filed  in  Docket  No.  CP77-321 
an  application  puj-suant  to  Section  7  of 
the  Natural  Gas  Act  so  to  autliorize  the 
transportation  of  up  to  3,000  Mcf  of  na- 
tural gas  per  day  at  15.025  psia  for 
Ti-anscontinental  Giis  Pipe  Line  Corpora- 
tion (Transcoi ,  aJl  as  more  fully  set  fortli 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  been  in- 
formed by  Transco  that  it  has  purchased 
certain  gas  production  from  State  Lease 
6469  Well  No.  1  located  ui  the  LoLsel  Area, 
Ibena  Parish,  Louisiana,  ai^d  is  obligated 
to  transport  certain  other  gas  production 
from  liie  weU  as  agent  and  representative 
for  the  owners  of  certam  working  in- 
terests therein. 

Applicant  states  it  would  accept  the 
subject  gas  at  the  inlet  side  of  its  meter 
located  at  Applicant's  Fish  Island  Re- 
ceiving Station,  Ibena  Parish,  Louisiana, 
from  Transco  and  would  transport  and 
deliver  or  cause  to  be  delivered  an  equiva- 
lent volume  of  gas,  less  3 '2  percent  for 
fuel  and  company  used  and  unaccounted 
for  volumes  and  adjusted  for  differences 
in  Btu  content,  to  an  existing  point  of  in- 
tercomiectinn  between  the  respective 
systems  of  Applicant  and  Transco  near 
Jonesboro,  Georgia. 

Applicant  asserts  that  tlie  proposed 
traiLsportation  and  delivery  is  to  the 
benefit  of  Transco's  customers.  Applicant 
states  that  the  senice  proposed  to  be 
rendered  by  Applicant  is  subject  to  par- 
tial or  total  interruption  from  tune  to 
time  and  for  such  periods  as  Applicant 
deems  operating  conditions  require.  Ap- 
plicant indicates  that  It  would  utilize  its 
existing  facilities  to  render  the  proposed 
transportation  service. 

It  is  stated  that  Transco  would  pay 
Apphcant  during  each  month  a  tran.spor- 
tation  charge  as  follows: 

(DA  Demand  Charge:  Fixed  amount 
per  mouth  for  the  operation  and  main- 
tenance of  metering  facilities  at  the  de- 
livery point.  $90.00. 

(2)  A  Conmiodity  Charge:  Per  1.000 
cubic  feet  at  14.73  psia  of  gas  redelivered 
at  the  redelivery  point.  29  2  cents. 

Any  person  desii'ing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1977.  file  with  the  Federal  Power  Com- 
mis.Mon.  Wa.shington.  DC.  20426,  a  peti- 
tion to  intenene  or  a  protest  in  accord- 
ance witli  the  requirements  of  the  Com- 
nn-ssions  Rule^  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10  >.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with  Uie 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Secuons  7 
and  15  of  the  Natural  Gas  j\ct  and  tlie 
Commission  .■^  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
furtiier  notice  before  the  Comnu.ssion  on 
this  application  if  no  petition  to  intervene 
IS  filed  within  the  ume  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  tlie  cer- 
tificate is  required  by  the  pubUc  conven- 
ience and  necessity  If  a  petition  for 
leave  to  intervene  is  timely  fiJed,  or  if  the 
Commission  on  its  own  motion  believes 
tliat  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  tlie  iMocedure  herein  provided 
for,  tmless  otlierwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Ktnnkth  F.  Plumb, 

Secretary. 

[PR  DOC.77-120C5  PUed  4- 26-77; 8  45  ami 


lD<3Lket  No    CP77  303] 

SOUTHWEST  GAS  CORP. 

Application 

April  19.  1977. 

Take  notice  that  on  March  16.  1977,' 
Southwest  Gas  Con^oration  (Applicant), 
P  O.  Box  15015.  Las  Vegas.  Nevada  89114. 
filed  in  Docket  No  CP77-303  an  applica- 
tion pursuant  to  Section  7'c  >  of  the  Nat- 
ural Ga.s  Act  for  a  certificate  of  public 
convenience  and  neoe.s.'^ity  authorizing 
the  constn:ction  and  operation  of  tap 
and  appurtenant  facilities  at  Kingsbury 
Grade  and  at  Incline  'VUlage,  Nevada,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  IS  on  file  with  the  Commis- 
sion and  open  to  pubhc  inspection. 

Applicant  proposes  to  construct  and 
operate  a  minor  tap  and  appurtenant  fa- 
cilities at  Kinsbury  Grade  on  the  South 
Tahoe  Lateral  of  Applicant  s  Northern 
Nevada  Ti-ansmission  System,  and  at  In- 
cline 'Village  on  the  North  Tahoe  Lateral 
of  Applicant's  Northern  Nevada  Trans- 
mission System  to  enable  Applicant  to 
deliver  volumes  of  gas  to  its  Priority  1 
residential  users  in  four  residential  du- 
plex units  at  Kingsbury  Grade  and  in 
one  residential  unit  at  Incline  Village. 
Applicant  states  that  the  volumes  of  gas 
for  delivery  to  each  residential  unit 
would  be  approximately  45  Mcf  of  nat- 
ural gas  per  average  day;  peak  day  re- 
quirements would  be  approximately  1.26 


■  The  appUcation  was  initially  tendered  for 
filing  oil  March  16.  1977;  however,  the  fee  re- 
quired by  Section  159.1  of  the  regulations 
under  the  Natural  Oas  Act  (18  CPR  159.1) 
was  not  paid  until  .^prll  n.  1977;  thus,  filing 
wat  not  completed  until  the  latter  date 
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Mcf  of  natural  gas  per  day.  and  annual 
deliveries  would  reach  approximately  167 
Mcf  of  natural  gas.  Applicant  furtlier 
states  that  it  has  adequate  capacity 
in  its  pipeline  facilities  to  make  the 
deliveries. 

The  estimated  cost  of  the  proposed  fa- 
cilities would  be  approximately  $325  at 
Incline  Village  and  $3,134  at  Kingsbury 
Grade  which  would  be  financed  tlirough 
an  advance  made  to  Applicant  by  the 
developer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10'  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157. 10".  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  mu-st  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  tlie  Fed- 
eral Power  ComaiLssion  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  C'diu- 
mission's  Rules  of  Pi'actice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  it^  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  lUs  own  motion  Ix^- 
lieves  that  a  formal  hearing  Ls  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary 

IFR  Doc  77   12069  Filed  4-26-77.8:45  am] 


GENERAL  ACCOUNTING  OFFICE 

REGUUVTORY    REPORTS    REVIEW 
Rece(pt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
Information  from  the  public  was  received 
by  the  Regulatory  Retx)rts  Review  Staff, 
GAO,  on  April  21,  1977.  See  44  USC. 
3512  Id  and  (d'.  The  purpose  of  pub- 
lishing this  notice  m  the  F'ederal  Regis- 
ter is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: Uie  agency  form  number,  if 


applicable;  and  the  frequency  with 
which  the  Information  Is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FC  requests  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proixwed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  May  16,  1977,  and 
should  be  addressed  to  Mr-.  John  M. 
Lovelady,  Acting  Assistant  Director,  Reg- 
ulatory Reports  Review.  United  States 
General  Accounting  Office,  Room  5033, 
441  G  Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  regulatoi-y 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

FCC  is  requesting  clearance  of  a  new 
Request  For  Supplemental  Data  For  Ap- 
l>lication  License  On  Domestic  Satellite 
Earth  Station  For  Applicant  Whose  Pro- 
gram U.ses  Small  Disk  Antenna.  FCC 
Report  and  Order  76-1169  authorizes  the 
use  01  .small  diameter  satellite  earth  sta- 
tion antennas  idovvTi  to  4.5  meters)  pro- 
vided applicant  provides  required  certain 
supplemental  data  in  its  application  to 
demonstrate  that  acceptable  objectives 
can  be  achieved  by  their  proposed  facil- 
ities. Potential  respondents  are  cable 
televLsion  operators  and  FCC  estimates 
respondent  burden  to  be  16  hours  per 
response. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 
|FR  Doc  77   12055  Filed  4  26-77:8:45  am] 

DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

CANCER  CONTROL  AND  RFHABILITATION 
ADVISORY    COMMITTEE 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  on  May  3-4,  1977,  from  9 
a.m.  to  adjournment.  National  Insti- 
tutes of  Health.  Building  31C,  Conference 
Room  7,  of  the  Cancer  Control  and  Re- 
habilitation Advisory  Committee,  Na- 
tional Cancer  Iiostitute,  which  was 
published  in  the  Federal  Register  on 
April  13,  1977,  (42  FR  19402.1 

This  meeting  was  to  have  convened  for 
two  days  starting  at  9  a.m.  on  May  3-4, 
1977,  National  Institutes  of  Health, 
Building  31C,  Conference  Room  7,  but 
has  been  changed  to  one  day  only.  May  3, 
1977,  starting  at  9  a.m.  to  adjournment 
at  the  same  location. 

The  meeting  will  be  open  to  the  public 
on  May  3,  1977,  9  a.m.  to  adjournment. 
Attendance  by  the  public  wUl  be  limited 
to  space  available. 

Dated:  April  20,  1977. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc  77-12025  Piled  4-26-77:8:45  am| 


CANCER  TREATMENT  DIVISION,  CLINICAL 
INVESTIGATIONS  BRANCH,  COOPERA 
TIVE  GROUP  CHAIRMEN 

Meeting 

Notice  Ls  hereby  given  of  the  Coopera- 
tive Group  Chairmen  Meeting  of  the 
Clinical  Investigations  Branch,  Division 
of  Cancer  Treatment,  National  Cancer 
Institute,  June  14,  1977,  Building  31,  C 
Wing,  Conference  Room  8,  Bethesda. 
Maryland  20014. 

This  meeting  will  be  open  to  the  pub- 
lic from  9  a.m.  to  adjournment,  to  dis- 
cuss and  review  cooperative  group  clini- 
cal, operational,  and  procedural  activi- 
ties. Attendance  by  the  public  will  be  lim- 
ited to  space  available 

For  additional  information,  please 
contact  Dr.  Hugh  L  Davis,  Jr.,  Special 
Assistant  for  tlie  Clinical  Investigations 
Branch,  Division  of  Cancer  Treatment, 
National  Cancer  Institute,  National  In- 
stitutes of  Health,  Room  114,  Blair 
Building,  Bethesda,  Maryland  20014,  301- 
427-8097. 

Dated:  April  18,  1977. 

Suzanne  L.  Fremead, 
Committee    Management    Offi- 
cer,   National    Institutes    of 
Health. 
|FR  Doc. 77-12032  Filed  4-26-77:8:45  am| 


CLEARINGHOUSE  ON  ENVIRONMENTAL 
CARCINOGENS,  DATA  EVALUATION 
SUBGROUP 

Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  tlie  Data  Evaluation  Sub- 
group of  the  Clearinghouse  on  Environ- 
mental Carcinogens,  National  Cancer  In- 
stitute, May  31,  1977,  which  was  pub- 
lished in  the  Federal  Register  on  April 
13.  1977  (42  FR  19402  i. 

The  Data  Evaluation  Subgroup  and  the 
Risk  Assessment  Subgroup  of  the  Clear- 
inghouse will  meet  in  .lomt  session  on 
May  31.  1977.  in  Building  31C.  Confer- 
ence Room  6,  National  Institutes  of 
Health,  Bethesda,  Maryland,  The  entire 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  adjournment  to  consider 
criteria  for  data  evaluation  and  risk  as- 
.sessment  and  review  bioassay  reports.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  NCI,  Building  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  <301 
496-5708)  will  furnish  summaries  of  the 
meeting  and  roster  of  committee  mem- 
bers, upon  request.  Dr  James  M  Sontag. 
Executive  Secretary,  Building  31.  Room 
3A16.  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301  496- 
5108)  will  furnish  sub.stanlive  program 
information. 

Dated:  April  20,  1977 

Suzanne  L  Fremeau, 
Committee    Managernent    Offi- 
cer.   National     Institutes     of 
Health. 
|PR  Doc.77-12030  Piled  4-26-77;8:45  am) 
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CLINICAL  TRIALS  REVIEW  COMMITTEE. 
NATIONAL  HEART,  LUNG,  AND  BLOOD 
INSTITUTE 

Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Clini- 
cal Trials  Review  Committee.  National 
Heart,  Lung,  and  Blood  Institute.  May 
23-25,  1977  m  Building  1.  Wilson  Hall. 
National  In.-titutcs  of  Health,  Bethesda. 
Maryland. 

Tins  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9  a.m.  op  May  23,  1977. 
to  discuss  administrative  details  and  to 
hear  a  report  concerning  the  current 
status  of  the  National  Heart.  Lung,  and 
Bl(X)d  Institute 

In  accordance  with  the  provi.sions  set 
f ortli  In  sections  552b  i  c  i  1 4  >  and  552b  ( c  > 
(6 1,  title  5.  US.  Code  and  section  10' d' 
of  Pub.  L.  92-463.  the  meeting  will  be 
closed  to  tlie  public  on  May  23.  1977  from 
9  am.  to  adjournment  and  from  8:30 
a.m.  to  adjournment  on  May  24,  and  25, 
1977,  for  the  review,  discussion  and  eval- 
uation of  individual  contract  proposals. 
These  proposals  and  the  discussions 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals. 

Mr.  York  Onnen,  Chief,  Public  Inquir- 
ies and  Reports  Branch,  NHLBI,  Na- 
tional Institutes  of  Healtli,  Building  31, 
Room  5A03,  phone  301-496-4236,  will 
provide  summaries  of  the  meeting  and 
nnsters  of  the  committee  members.  Dr. 
Fred  P.  Heydrick.  Chief,  Research  Con- 
tracts Review  Section,  Division  of  Extra- 
mural Affairs.  NHLBI,  Westwood  Build- 
ing, Room  548B,  phone  301-496-7363. 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assislance  Pro- 
gram No  13  837,  National  Institutes  of 
Health  I 

Dated:  AprillS,  1977. 

Suzanne  L.  Fremeau. 
Committee    Management    Offi- 
cer,   National    Institutes    of 
Health. 
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NATIONAL   CANCER   INSTITUTE 
COMMITTEES 

Renewals 

The  Director,  National  Institutes  of 
Health,  announces  the  renewal  of 
charters  on  April  15,  1977,  of  the  advi- 
sory committees  Indicated  below  by  the 
Acting  Director,  National  Cancer  Insti- 
tute, under  the  authority  of  section  410 
(a)  i3)  of  the  Public  Health  Service  Act 
(42  U.SC.  286di.  Such  advisory  com- 
mittees shall  be  governed  by  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463  >  setting  forth  stand- 
ards governing  the  establishment  and 
use  of  advisory  committees. 

Name: 
Clinical  Trials  Committee 
Combined  Modality  Committee 
Developmental  TTierapeutlce  C«mmltte« 
Drug  Development  Committee 


Purpose  These  committees  provide 
advice  on  Uie  scientific  merit  of  pro- 
posals for  contracts  submitted  in  the 
areas  of  clinical  trials,  combined  modal- 
ity, developmental  therapeutlc-s.  and 
drug  development. 

Three  of  the  committees  will  termi- 
nate two  years  from  the  date  of  renewal, 
unless  renewed  by  appropriate  action  as 
authorized  by  law  The  Drug  Develop- 
ment Committee  will  terminate  on  Octo- 
ber 1.  1977. 

Dated:  April  18   1977. 

Donald  S    Frfderickson.  M.D  . 
Director, 
National  Institutes  of  Health. 
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NATIONAL  DIABETES  ADVISORY  BOARD, 
NATIONAL  INSTITUTE  OF  ARTHRITIS, 
METABOLISM,  AND  DIGESTIVE  DIS- 
EASES 

Meet(ng 

Pursuant  to  Pub  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Diabetes  Advisory  Board  on  May 
20.  1977.  (times  below i,  in  Conference 
Room  4137,  in  the  North  Building  of 
Health,  Education,  and  Welfare,  at  330 
Independence  Avenue,  Southwest,  Wash- 
mgton,  D.C. 

In  addition,  the  below  listed  subcom- 
mittees of  the  Board  will  have  meet- 
ings from  9  am.  to  5  p.m.  on  May  19, 
Building  31.  National  Institutes  of 
Health.  Bethesda,  Maryland:  the  Board 
Staffing  and  Budget  Subcommiltee  will 
meet  in  Room  7A24:  the  Board  Struc- 
ture and  Organization  Subcommittee 
will  meet  in  Room  9A51;  the  Diabetes 
Program  Budget  Subcommittee  will  meet 
in  Room  10A24. 

The  entire  advisory  board  meeting, 
which  will  be  open  to  the  public  from 
9  a.m.  to  5  p,m  .  is  being  held  to  discuss 
tlie  organization  and  staffing,  and  to 
continue  its  review  of  the  status  and  im- 
plementation of  the  long-range  plan  to 
combat  diabetes  formulated  by  the  Na- 
tional Commission  on  Diabetes  The  sub- 
committee meetings  will  be  open  to  the 
public  9  a.m.  to  5  p.m.  Attendance  by  the 
public  wiU  be  limited  to  space  available. 

Me-ssrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes  of 
Health,  Building  31.  Room  9A04. 
Bethesda.  Maryland  20014.  301-496-3583. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members 

(Catalog  of  Federal  D.~imestlc  Assistance  Pro- 
gram No  13  847,  National  In.stitiites  of 
Health.) 

Dated:  April  20.  1977 

Suzanne  L.  Fremeau. 
Committee    Management    Offi- 
cer,   National    Institutes    of 
Health. 
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mallan  Cell  Lines  Committee,  National 
Institute  of  General  Medical  Sciences  on 
June  14-16,  1977.  1  p.m.  Conference 
Rcxxn  4,  Buildmg  31  A,  National  Insti- 
tutes of  Health,  Bethesda.  Maryland. 

ThLs  meeting  will  be  open  to  the  public* 
on  June  14  to  discuss  procedural  mattei-s 
and  issues  relevant  to  the  Genetics  Pro- 
fiiani  .attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  witli  provisiCHis  set  forth 
in  Title  5,  U.S.  Code  552b(c^(4i  and 
552b(ci  (6i .  tlie  meeting  will  be  closed  to 
the  public  on  June  15  from  9  a.m.  imtU 
ad.louniment  for  the  review,  discussion, 
and  evaluation  of  institutional  grant  ap- 
plications These  applications  could  re- 
veal confidential  trade  secrets  or  com- 
mercial proi>erty  such  as  pateiit-able  ma- 
terial, and  i>ersonal  information  con- 
cernirig  individuals  associated  with  the 
applications. 

Mr.  Paul  Deming,  Research  Reports 
Officer.  NIGMS,  Westwood  Building, 
Room  9A05.  Bethesda,  Maryland  20014, 
Telephone  301-496-7301,  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members. 

Dr  Michael  I.  Goldberg,  Executive  Sec- 
retary. Mammalian  Cell  Lines  Commit- 
tee, Westwood  Building.  Room  910,  Tele- 
phone 301-496-7175.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 13-862.  General  Medical  Sciences  Ge- 
netics Program.) 

Dated    April  18,  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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MAMMALIAN  CELL  LINES  COMMITTEE 

Meeting 

Pursuant  to  Pub    L    92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Mam- 


N.M10NAL    COMMISSION    ON    DIGESTIVE 
DISEASES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Commission  on  Digestive  Diseases, 
National  Institute  of  Arthritis,  Metabo- 
lism, and  Digestive  Diseases  on  June  1, 
1977.  Conference  R(X>m  6,  Building  31. 
C  Wing.  National  Institutes  of  Health, 
Bethesda.  Maryland  20014.  The  entire 
meeting  will  be  open  to  tire  public  from 
9:30  a.m.  to  5  p.m.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  meeting  is  being  held  to  discuss 
scheduling  of  public  hearings  and  logis- 
tical support  ol  tlie  Commission,  and  to 
establish  the  work  groups  who  will  be 
cari-ying  out  the  mission  of  the  Commis- 
sion. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Tech- 
nical Reports,  NIAMDD,  National  Insti- 
tutes of  Health,  Building  31.  Room  9A- 
04,  Bethesda,  Maryland  20014,  301-496- 
3583,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Commission 
members. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.484.  Natloual  luatiiuLes  of 
Health  ) 

Dated:  April  18,1977. 

Suzanne  I.  Fremeat. 
Committee  Management  Officfr, 
National  Institutes  of  Health. 
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PRIMATE    RESEARCH    CENTERS 
ADVISORY    COMMITTEE 

Meeting 

Pursuant  to  Pub.  L  92  463.  notice  is 
hereby  given  of  the  meeting  of  the  Pri- 
mate Research  Centers  Acivisory  Com- 
nrtttee.  Divi.sion  of  Research  Resources, 
June  15.  1977.  Conference  Room  7,  Bldg. 
31,  National  Institutes  of  Health,  Be- 
thesda.  Maryland  20014. 

Tlie  meeting  will  be  open  to  the  public 
on  June  15  from  9  a.m.  to  10:30  a.m., 
during  which  time  there  will  be  a  brief 
staff  presentation  on  the  current  statu.s 
of  the  Primate  Research  Centers  Pro- 
gram. The  Committee  will  .select  future 
meeting  dates.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b<ci  i4i  and  5D2b(c> 
i6i .  Title  5.  U.S.  Code  and  Section  lOidi 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  Jime  15,  from 
10:30  a.m.  to  adjournment  for  the  re- 
view, discussion,  and  evaluntion  of  indi- 
vidual grant  applications.  These  applica- 
tions and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Mr.  James  Augustine,  Information  Of- 
ficer, Division  of  Research  Resource.-;, 
National  Institutes  of  Health,  Room 
5B13,  Bldg.  31,  National  Institutes  of 
Health,  Bethesda,  Mir.vland  20014,  301- 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Dennis  O  Johnsen,  Execu- 
tive Secretar.v  of  the  Primite  Re.-t  arrh 
Centers  Advibjry  Committee  Ru.jn 
5B55,  Bldg,  31,  National  Insta  ;*.  -  ol 
Health.  Bethesda.  Maryland  20 014  :i  l 
496-5175.  will  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No  13.306.  National  Institutes  of 
Health  ) 

Dated:  April  18.  1977. 

Suzanne  L.  Fremeatj, 
Committee  Management  OgHcer, 

National  Institutes  of  Health 
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Health.  Building  31C,  Conference  Room 
8,  Betliesda,  Maryland  Tliis  meeting 
Rill  be  open  to  the  putihc  on  Niay  14, 
from  i)  ajn  to  5  pjn.,  tuid  May  15,  from 
a  a  m  to  3  p.m.  to  discuss  guidelines  foi' 
rt-.^L-arch  involving  recombinant  DNA 
molecules,  tlie  status  of  re.^cari-h  in  the 
field,  research  studies  required,  the  raech- 
auihms  by  wtiich  such  studies  should 
be  supported,  and  tiie  idti.t:hcatian  of 
iaciiities  and  resources  needed  in  their 
perionnance  Attendance  by  the  public 
will  be  limited  to  space  availaWe. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)i4i.  and  552b 
(C)  (6),  title  5,  U.S.  Code  and  section  10 
(d>  of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  May  15  from  3 
p.m.  to  5  p  m.  for  the  review,  discussion 
and  evaluation  of  initial  pending  and 
renewal  grant  applications.  These  appli- 
cations and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Dr.  William  J.  Gartland,  Executive 
Secretary,  National  Institutes  of  Health, 
Building  31,  Room  4A52.  Bethesda,  Mary- 
land 20014,  telephone  301-496-2323,  will 
provide  summaries  of  the  meeting,  ros- 
ters of  committee  members  and  substan- 
tive program  information. 

Dated:  April  18,  1977. 

Suzanne  L.  Premeatt, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
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RECOMBINANT   DNA  MOLECULE 
PfKXSWAM    ADVtSORY   COMMITTEE 

Meeting 

I'uiiuant  Uj  Pub,  L  92-463,  uotii;e  Ui 
her f  by  given  ui  the  meeting  of  the  Re- 
comiiin.uit  DNA  iJolec:ule  Program  Ad- 
viAQi-y  ComimUee  on  May  14-15,  1377, 
9    a  ni  ,    at    the    National    In.-Litutes    oT 


Office  of  Human  Davelopment 

MODEL  PROJECTS  ON   AGING 

Announcement  of  Grants  for  Fiscal  Year 
1977  (Program  Announcement  No. 
13634-771) 

The  Administration  on  Aging  an- 
nounces that  applications  are  being  ac- 
cepted from  pubhc  or  non-profit  private 
agencies  or  organizations  for  grunts  In 
Pibcal  Year  1977  under  the  Model  Proj- 
ects on  Aging  Program  authorized  by 
Title  III  stx-tion  308  of  the  Older  Amer- 
Icaas  Act  of  196.5.  a.,  amended  (42  U.8.C. 
301   3021-3022. 3028). 

AU  apphcations  recived  by  May  20, 
1977.  which  meet  legal  requirements  ftw 
a  grant  will  compete  for  awards  to  be 
aiinoumed  during  July  1977.  Applica- 
tujn.s  meeting  legal  requirements  for  a 
grant  received  between  tills  closing  date 
and  the  ne.vt  closuig  date  of  July  1,  1977. 
will  compete  for  award.s  to  be  announced 
during  October  1977. 

Applications  for  Model  Projects  may 
be  submitted  at  any  time  and  those  re- 
ceived after  one  closing  date  will  be  held 
for  the  next.  Applications  received  after 
July  1,  1977.  will  be  considered  for  fund- 
ing in  Fi.sral  Year  1978. 

Tiie  regulations  applicable  to  this  pro- 
gram Include  the  Adminif;t  ration  on  Ag- 
ing gt-neral  regulauont,  45  Cl'Tt  Part 
901;  and  ike  regulatiuii*  governing  Mod- 
el Projects  on  Aguig   45  CFR  Parr  910. 


1.  Sc'fpe  of  this  Announcement.  This 
program  announcement  covers  the  fund- 
ing priorities  of  the  Model  Projects  on 
Aging  for  the  remainder  of  the  Fiscal 
Year  1977  grant  program,  and  includes 
several  special  emphasis  areas. 

2.  Program  Objectives.  Model  Projects 
on  Aging  grants  authorized  by  Section 
308  of  the  Act  may  pay  for  part  or  all  of 
the  cost  of  developing  or  operating  state- 
wide, regional,  metropolitan  area,  county. 
city,  or  community  model  projects  which 
will  expand  or  improve  social  servicrs,  or 
otherwise  promote  the  well-being  of 
older  persons. 

The  focus  is  on  contributing  to  the  de- 
velopment of  comprehensive,  coordinated 
systems  for  the  delivery  of  a.uality  serv- 
ices, Involving  all  available  public  and 
private  agencies  and  resources,  which 
meet  the  special  needs  of  older  p  rsou.s 

Model  Project  proix)sals  should  seek  to 
test  and  demonstrate  new  or  unpro\ed 
social  service  delivery  systems,  .social 
services,  combinations  of  ser\'ices.  or  de- 
livery system  supports  that  ha\e  a  clear 
potential  for  widespread  us"  Proposals 
should  include  means  for  exchanging  in- 
formation developed  by  the  project  and 
promoting  its  use. 

3.  Eligible  Applicants.  Public  or  non- 
profit agencies  or  organizations  may  ap- 
ply for  grants  under  this  announcement. 

In  some  instances,  preference  in  tiie 
award  of  a  grant  will  be  given  to  a  speci- 
fied class  of  applicants  such  as  a  State 
agency.  These  instances  are  identified  in 
the  following  chart  in  the  column  cap- 
tioned "Preferred  Api^licants." 

4.  Competition  It  has  been  the  policy 
of  the  Administration  on  Aging  io  make 
Model  Projects  on  Aging  grants  on  a  com- 
petitive basis.  In  order  to  help  those  who 
might  desire  to  compete  for  such  grants 
to  be  aware  of  the  program  and  of  the 
amounts  available  it  has  been  decided. 
effective  for  the  remainder  of  the  F*iscal 
Year  1977  and  for  subsefjuent  Fiscal 
Years,  to  insert  all  program  announce- 
ments in  the  Federal  Register. 

5.  Available  Fu;id..<.  It  is  anticipated 
that  tliere  will  be  available  far  the  re- 
mainder of  the  Fiscal  Year  1977  $4  mil- 
lion, for  new  and  competing  extension 
grants.  A  new  grant  is  the  initial  grant 
made  in  support  of  a  project  requested 
on  an  application  A  competing  exten- 
sion grant  is  to  continue  a  project  beyond 
the  project  period  for  which  the  grant 
was  made  and  is  awarded  based  on  a  suc- 
cessful competition  with  applicants  for 
new  grants 

This  program  announcement  solicitij 
applicatioi^s  for  competition  which  has  a 
closing  dale  for  receipt  of  applications 
of  May  20,  1977  and  rdso  for  compe- 
tition wlucti  has  u  closing  date  for  re- 
ceipt oi  applications  of  July  1.  1977. 

In  Fiscal  Year  1976  some  500  applica- 
tions for  Model  Projects  on  Aging  grants 
were  accepted  for  review  and  considera- 
tion. Suiue  $13.8  million  was  awarded  to 
170  grantees. 

The  amount  of  funds  to  be  awarded  at 
any  time  is  at  the  discretion  of  the  Com- 
missioner on  Aging  wlio  makes  the  final 
deterimn.ii.lum  witli  respect  to  idl  grant 
applications  and  awards. 
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6  Program  Priorities,  for  Funding  The 
following  chart  identifies  the  program 
priorities  for  funding  of  Model  Projects 
on  Aging  m  Final  Year  1977  imluding 
special  empha&u  areas,  preferred  appli- 
cants in  each  category  of  priority  the 
funds  uhich  are  available  ni  each  cate- 
gory and  the  number  of  awards  antici- 
pated in  each  category  of  priority. 

The  identification  of  preferred  appli- 
cants does  not  limit  the  .Adminit,tratiov 
on  Aging  to  funding  only  preferred  ap- 
plicants. Applications  will  be  judged  on 
their  merits  and  other  eligible  applnant^ 
may  apply  bearing  in  mind  that  all  else 
being  equal,  awards  will  go  to  preferred 
applicants  In  a  limited  number  of  cases 
awards  are  anticipated  only  within  a  re- 
stricted class  of  applicants.  In  these  cases 


the  notation  m  the  tolumn  0/  preferred 
applicants  lu^ts  the  preferred  class  pref- 
aced by  the  word  Only  "  In  order  to  re- 
ceive an  award  applicants  frvyn  outude 
this  class  must  clearly  show  on  their  ap- 
plication that  It  !.-  more  advantageous 
to  the  government  to  jund  them  than  the 
preferred  applicant. 

The  information  on  funds  available 
for  the  remainder  of  Fiscal  Year  1977 
and  the  number  of  awards  anticipated 
does  not  constitute  a  commitmeJit  by  the 
Administration  on  Aging  but  rather  is  an 
approximation  in  anticipation  of  the 
tonipelitiun  uir  urant  awards.  The  Com- 
tniisioner  on  Aging  reserves  the  right  to 
dttermine  the  number  of  awards  to  he 
made  and  to  fund  in  excess  of  or  below 
fit'  amount  listed  as  available. 


Program  prioities 


Preferred  applicauts 


Funds         Awards 
available    anticipated 


<s 


(a)  Servicp  delivery  syslcni  devplopniinit:  Projec'is  may  1*  sup-  State  and  area  agpn- 
portert  whiiii  tejit  and  demonstrate  new  of  improved  ways  to  cies  on  aging, 
develop  conipreliensive,  coordinated  service  delivery  systems, 
involving  all  availalile  public  and  private  agencies  and  resources, 
to  meet  the  special  needs  of  older  |>crsons.  Areas  of  interest  in- 
clude planning  and  priority  setting,  needs  and  resource  aiialjTSis, 
resource  development .  interprogram  coordination,  and  advocacy. 

(b)  Housing  and  living  arrangements:  Projix'ts  may  lie  supported    None.  : 

which  assist  in  ujeeting  the  special  housing  needs  of  older  persons 
by:  (a)  providing  linancial  assistance  to  low  income  persons  wlio 
own  their  own  homes  to  enable  tiiein  to  make  the  repaii-s  and 
renovations  necessary  for  their  homes  to  meet  ininimuni  stand- 
ards; (b)  sludjlng  and  demonstrating  methods  of  adai)ting  exist- 
ing housing  or  construction  of  new  for  older  persons  suffering 
from  physical  disabilities;  (c)  demonstrating  allematlve  methods 
of  relieving  older  jh-nsons  of  the  liuiden  of  rial  properly  laves  oil 
their  homes. 

(c)  Continuing  eduiaiiou:  Projects  may  be  suiiported  which  pro- do 

vide  conhiiuing  education  to  older  persons  designed  to  enable 
them  to  lead  more  productive  lives  by  broadening  their  educa- 
tion, cultural,  or  social  awareness.  Siwcial  regard  may  be  given  to 
applications  for  projects  which  offer  fn^*  Iniiion.  reduced  fees, 
scholarships,  transportation  in  order  lo  broaden  panicipalion  of 
older  persons  in  existing  educational  programs,  or  which  design 
l)Olh  content  and  delivery  systems  for  broader  aiipeal  to  Ihe  older 
population,  and  which  tsike  into  account  1  Ikw  older  pers-uns  wiih 
physical  limitations  and  lack  of  formal  ediicuiion. 

(d)  Retirement  and  education  services: 
P?<l!eols  may  be  supported  which  provide  retiremeni  cduca-  do  

lion,  informal  ion.  training  of  personnel  lo  carry  out  suih  pro- 
grams, and  the  conducliiig  of  research  willi  respect  lo  tlie 
development  and  ofK'ration  of  such  programs,  to  assist  iK-r- 
-sons  planning  rclirenieiil.  Spei  iul  regard  may  lie  given  to 
applications  for  projccis  which  liroaden  tyix-s  of  oiganiza- 
tions  through  which  persons  may  receive  siivh  informal  ion 
and  counseling,  or  exi)and  such  information  and  services  be- 
yond formal  rel  irement ,  or  provide  concrete  linkage  of  persons 
of  retirement  age  lo  cultural,  recreational,  volunteer,  and 
employment  opportunities. 
Special  emphaiiis.  ."^tate-wide  projects  which  .'■upporl  thi-  devel- 
opment of  employment  of  older  adults  in  enviroiunental 
protection. 

(e)  Ne<'ds  of  i)hysicully  and  menially  impaired:  Proje<ts  may  \>e    Nolle 

supported  which  provide  services  to  assist  in  meeting  the  partic- 
ular needs  of  physically  atid  mentally  imfiaired  older  persons. 

Special  regard  njay  be  given  to  apjilications  for  proiecis  which 
provide  for  better  services,  or  which  i)rovide  approiiriale  educa- 
tion for  older  persons.  pra<;titioncrs.  and  i-.unmunity  organiisalioiis 
in  the  prevention  of  loss  of  hearing  and  sight. 

(f)  Ombudsman  services  for  ntii-sing  home  residents: 

Proiecis  may  be  supiiorled  which  enable  iho  promotion  and do 

development  of  ombudsman  services  for  residenls  of  nursing 
homes. 

Sfiecial  eniplia,<is.  I'roiects  which  support  the  development  of    Only    Bute   agencies 
nursing  home  imibud.sman  servi(  c  in  Stale  govcrnnients.              on  aging. 
(g(  Improvi'd  services  to  nnderserved  populations:  Projects  may  be    None...       

supiwrted  which  meet  Ihe  spiH'ial  npe<l8  of.  and  improve  the  de- 
livery of  services  lo.  older  jiersons  who  are  nol  receiving  aiieiiuate 

services  under  olher  provisions  of  Ihe  Oldi  r  .Vmericans  Act ,  wiili 

emphasis  <iii   the  iieid-;  of  low   income,   minority,   fnaian  and 

limiled  English-speaking  individuals,  and  the  rural  elderly, 
(h)  Senior  amliulalory  care  day  centers:  I'lojeclsniay  bcsupiKirted 

which  assist  older  persons  1 0  remain  wit  hi  lit  heir  communities  and 

out  of  iiislilutions,  and  lo  maintain  their  independent  living  by: 

(a)  providing  linancial  assistance  tor  theestabhshnient  and  oiH>ra- 

tion  of  senior  ambulatory  care  day  centers,  and  (b)  midntaiiiing 

or  initiating  arrangements,  or  providing  reasonable   assurances 

that  such  arrangements  will  be  maintained  or  initiated,  with  the 

agency  of  the  State  concerned  which  administers  or  suiiervises 

the  administration  ofa  Slate  plan  approved  under  lille  XIX  of 

the  Social  Security  Act.  and  with  other  appropriate  social  service 

agencies  receiving,   or   reimbursed   through,    Federal   Imanclal 

as,sistance,  for  Ihe  imvmenl  of  all  or  a  part  of  such  center's  costs 

In  providing  services  lo  eligible  persons.  To  be  supported,  an 

anibulalorv  caie  day  center  must  jwovide  a  planned  schedule  of 

health,  theraiK-ulic,  educatiomil.  nutritional,  recreational,  and 

social  services  at  least  ;'•!  h.fweek.  transimrtation  arrangements  at 

low  or  no  cost  for  participants  to  and  from  the  center,  a  hot  mid- 
day meal,  oulreaih  and  public  infonnatimnirogranis  and  opjwr- 

tunities  for  maxiniiini  iiarlicipalion  of  !;enior  participants  and 

senioi  volniileers  in  llie  planinng  and  opi-ralion  of  such  centers. 
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Preferred  applicants 


Fundi  Awards 


(Ij  I-ftgul  services:  .  , 

l'r»)pits  nmy  be  supiinrtpcl  wlilih  demoiiatratc  impiovea  w»ys an 

Ui  iirovliie  older  |>ersoiis  bi-c«8s  1(j  li^iil  servic«i8. 
ti|»i  ittl  emphasis.  Projects  which  jupport  the  deyelopment  of 
legal  services  to  older  persons  al  the  Stale  level. 
(J>  OrKaiiiittllon  devplopineiit    I'rojects  may  lie  stipinirted  which 
4leveli>p  moilels  for  liurlding  orgaiiiialional  capaiity  or  struoturei 
or  knowledge  which  would  improve  the  delivery  and  quality  o! 
servii  e.s  lo  oliler  persona. 
(k)  Other  activities  SiM'ciul  emphasis,  rrojects  whicJi  develop  pre- 
ventive approaches  to  crime  auioug  older  persons. 


Uuly  Stttie  Bgeucies 
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Total. 


4,0001000. 


t.  Cost  Sharing.  It  is  generally  expected 
that  grantees  will  provide  at  least  10  per- 
cent of  total  project  cost  or  50  percent  of 
indirect  cost,  whiche\'er  is  gre.iter. 
Grantee  contributions  must  be  project 
related  and  allowable  under  the  Dejiart- 
ment's  applicable  cost  principles,  45  CFR 
Subpart  Q. 

8.  The  Application  Process.  A-95  Clear- 
inghouse Notice:  In  compliance  with  the 
Department  of  Health,  Education,  and 
Welfare's   implementation    of   OfBce   of 
Management   and   B.id     t   Circular   No. 
A-95  Revised  (interim  procedures  at  41 
FR  3160.  July  29,  1976  >   applicants  who 
request  grant  support  must,  prior  to  .sub- 
mission of  an  application,  notify   botli 
the  State  and  Areawide  A-95  Clearing- 
house of  the  intent  to  apply  for  Federal 
assistance.   If   the  application  is   for  a 
statewide  project  which  does  not  affect 
areawide    or    local   planning    and    pro- 
grams, the  notification  need  be  sent  only 
to  the  State  Clearine;house.  If  the  ap- 
plication is  for  a  project  affecting  many 
States   or   the   Nation,    tho   notification 
need  only  be  sent  to  the  State  Clearing- 
house in  which  he  applicant  i.s  located. 
Some    State    and    Areawide    Clearing- 
houses provide  forms  on  which  such  in- 
formation is  to  be  submitted   Applicants 
should    contact    the    appropriate    State 
Cleariiighouse  'listed  at  42  FR  2210,  Jan- 
uary 10.  19771  for  information  on  how  to 
meet  the  A-95  requirements. 

Application  Submis'^ion :  Tn  order  to  be 
considered  for  a  grant  under  the  Model 
Projects  on  Aging  Pro2rnm,  all  applica- 
tions must  be  .'submitted  on  standard 
forms  provided  for  this  purpo.se  by  the 
Commissioner  in  accordance  with  guide- 
lines established  by  the  CommLssloner. 
The  application  shall  be  executed  by  an 
individual  authorized  to  act  for  the  ap- 
plicant agency  and  to  assume  the  obliga- 
tions imiK),sed  by  the  terms  and  condi- 
tions of  the  grant  award.  Including  the 
regulations  for  Model  Projects  on  Aging. 
One  signed  original  and  three  copies  of 
the  grant  application,  including  all 
attachments,  are  required  of  each  appli- 
cant. Two  copies  are  to  be  submitted  to 
the  cognizant  State  Agency  on  Aging. 
The  Stat€  Agency  will  supply  one  of  these 
copies  to  the  appropriate  Area  Agency 
on  Aging  for  it.s  comments  It  tran.smits 
the  commenb,  if  any,  of  the  State  and 
Area  Agencies  to  the  Commissioner  on 
Aging.  On  copy  Is  to  be  submitted  to  the 
.Office  of  .Aging  Director  in  the  cognizant 
I)epartment  of  Health.  Education,  and 
Welfare  regional  office  for  its  review.  The 


Office  of  Aging  transmits  its  comments, 
if  any,  to  the  Commissioner  on  Aging. 
Pour  additional  copies  are  requested 
With  the  original  for  review  purposes, 
and  are  to  be  submitted  to  the  central 
receiving  office  of  the  Office  of  Human 
Uevtlupnient. 

Application  Review:  The  Caiunis- 
sioner  determines  the  final  action  to  be 
taken  with  respect  to  each  grant  appli- 
cation. All  applications  whicii  meet  the 
legal  requirements  for  a  grant  award  are 
accepted  for  review  and  consideration. 
Applications  which  do  not  conform  to 
this  announcement  are  not  accepted  and 
applicants  are  notified  accordingly. 

All  accepted  grants  applications  are 
subjected  to  a  competitive  review  con- 
ducted by  qualified  persons  outside  of  the 
Model  Projects  on  Aging  Program  Office. 
The  results  of  the  competitive  review 
supplement  and  assist  in  the  coitsidera- 
tion  of  the  competing  applications.  The 
Commissioner  also  takes  into  account 
comments  of  the  A-95  Clearinghouses, 
State  and  Area  Agencies  on  Aging,  HEW 
Regional  Offices,  and  the  responsible 
program  office.  Comments  on  applica- 
tions may  be  sought  from  appropriate 
specialists  inside  and  outside  of  the 
government. 

After  the  Commissioner  has  reached  a 
decision  either  to  approve  or  disapprove 
a  grant  application,  tlie  applicant  is  noti- 
fied in  wTiting  of  that  decision.  A  deci- 
sion to  disapprove  a  grant  application 
does  not  preclude  its  resubmission  by  the 
applicant  or  its  reconsideration  by  the 
Commissioner. 

Tlie  Comniifisioner  makes  no  grants 
for  Model  Projects  without  first  con- 
sulting with  the  cognizant  State  Agency 
on  Aging. 

Grant  Aivards:  Witliin  the  limits  of 
Federal  funds  available  for  the  purpose 
of  supporting  model  projects,  the  Com- 
missioner makes  grant  awards  consistent 
with  the  purposes  of  the  Act,  the  regu- 
lation.s.  and  this  program  aruiouncement. 
Tlie  official  grant  award  document  Is  the 
Notice  of  Grant  Awarded.  This  sets  forth 
in  writing  to  the  grantee  the  amount  of 
funds  awarded,  the  purposes  of  the 
grant,  the  tcrm^i  and  conditions  of  the 
grant  award,  the  effective  date  of  the 
award,  the  budget  period  for  which  sup- 
port Ls  given  and  the  total  grantee  par- 
ticipation, if  any.  The  initial  award  also 
specifies  the  project  period  for  which 
support  Ls  approved  provided  that  federal 
funds  are  available,  that  the  grantee's 
performance  on  the  project  for  which  the 


grant  was  awarded  is  satisfactory  and 
that  there  is  continued  promise  of  the 
project  contributing  to  the  priorities  of 
the  Model  Projects  on  Aging  Program. 

8.  Criteria  /or  Renew  of  Grant  Appli- 
cations. The  following  criteria  will  tie 
used  by  the  persons  who  conduct  the 
competitive  review  of  grant  applications: 

1.  Promise  of  developing  innovations 
or  knowledge  in  areas  of  priority  of  the 
Model  Projects  on  Aping  Program,  and  of 
significance  to  national  program  de- 
velopment. 

2.  Completeness  and  feasibility  of  pro- 
pased  design  including  a  presentation  of 
the  state-of-the-art  and  evaluation 
component. 

3.  Carefully  formulated  measurable 
objectives  and  feasibility  of  methods  for 
meeting  objectives. 

4.  Capability  of  proposed  staff  and 
adequacy  of  facilities  and  resources  of 
apnlicant  organization. 

5.  Track  record  of  apphcTnt  organiza- 
tion in  conducting  related  activities. 

6.  Fea.sibility  of  proposed  buiiget;  jus- 
tification of  costs  and  co.st  .^^haring  by  the 
apphcant  or  otlier  organisations. 

7.  Likelihood  of  com'iletinn  of  project 
with  proposed  time  schedule. 

8.  Potential  for  implementation  of 
findings,  plans  for  di.'^semlnation  of  re- 
sults of  project,  including  any  products 
for  use  by  others. 

9.  Plans  for  continuance  of  any  serv- 
ices to  older  persons  which  will  be  gen- 
erated by  the  proposed  project,  if  any, 
beyond  the  termination  of  flnancinl  sup- 
port under  Model  Projects  on  Aging. 

10.  Comments  and  recomm^ndaM^ns 
of  State  Agencies  on  .Aging,  A-95  State 
and  Area  Clearinchouses,  and  Area 
Aeencies    on    Aping. 

9.  Closing  Dates  of  This  Program  An- 
nouncement. The  closing  dates  for  re- 
ceipt of  applications  iinder  this  nroErr-im 
announcement  for  funds  avai''^>^'o  in 
Fscal  Year  1977  are  May  20.  1977  nnd 
Julv  1.  1977.  Applications  mav  be  m'^iled 
or  hand  delivered  to:  Receiving  Office; 
Division  of  Grants  and  Contracts  M->n- 
agement;  Office  of  Human  Development. 
Department  of  Health.  Education,  and 
Welfare;  Room  1427.  Marv  K.  Switzer 
Building:  330  C  Street  SW..  Wa.shinfton, 
D.C.  20201  lAttentlon;  13634-771)  Hand 
delivered  applications  are  arce»^ted  d"r- 
ing  normal  working  hours  of  9  am.  to  5 
p.m.  The  telephone  number  of  the  re- 
ceiving office  is  202-245-0051. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 

1.  The  application  is  at  the  OHD  Re- 
ceiving Office  by  the  closing  date:  or 

2.  The  application  Ls  postmarked  at 
least  two  days  prior  to  the  closing  dite. 

10.  Application  Forms.  Application  kits 
which  contain  tlie  prescribed  application 
forms  and  information  for  the  applicant 
may  be  obtained  from:  Division  of  Re- 
search Apphcations  and  Demonstrations; 
Administration  on  Aging,  OHD;  Room 
4273,  DHEW  North  Building;  330  Inde- 
pendence Avenue  SW..  Wa.shington.  D.C. 
20201  (Attention:  13634-771  •.  Telephone 
Number  202-245-2143. 
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(Cftlaiog  of  Federal  Domestic  Asblstance  Pro- 
grwn    Number:     13.634    Model    Projects    on 

Aflllg  1 

Dated:  April  8,  1977. 

Apprwed:  April  21,  1977. 

Arthttk  S.  Fleming, 
Commissioner  on  Aging 

A&AJXXXa    IklARTINEZ. 

AssistcLTit  Secretary  for 

Human  Development. 

[FR  DOC  77-11947  Filed  4-26-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

\.\.\    12484] 

ALASKA 

Proposed  Wittidrawal  and  Reservation  of 
Lands 

The  Department  of  Agriculture.  For- 
est Service,  on  October  18.  1976.  filed  ap- 
plication. Serial  No.  AA-12484,  for  the 
withdrawal  of  LlT,e  following  described 
lands  from  location  or  entry,  under  the 
milling  laws,  subject  to  vahd  existing 
rights : 

Copper  River  Mkridian,  Ai..^sk.\.  Tokcass  Na- 
tional FOaEBT I>OG  iBl.ANC  RESEARCH  NAT- 
URAL   Area 

Dog  Island  Is  approximately  1.9  miles  long 
and  1.4  miles  wide,  located  in  Felice  Straight 
just  north  of  D;ike  '^-It^'I  '""i  "^iind  Bav.  at 
Latitude  54'596"  N.:  Longitude  13ri0'15  ' 
W.,  being  the  lands  included  In  sees.  30  and 
31  of  T.  79  S.,  R  91  E  aiii  pjrtiOMS  of  sees. 
25  and  36.  T.  79  S  .  R  93  E  This  de'crlptinn 
is  meant  to  include  Dog  Is  and  and  the  isleta 
in  the  Immediate  vicinity  of  Dog  Island, 
which  are  connected  at  low  tide  and  with 
Intervenlag  tld&l  bars  and  eEtuaries. 

Tbe  area  described  as^grc^aies  774  acres 
more  or  lesa. 

The  lands  described  above  will  remain 
In  the  TongasK  National  Forest,  and  will 
be  administered  under  the  applicable 
laws  and  regulations  for  National  For- 
est lands. 

Tlie  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for  the 
purpose  of  retaining  the  area  in  a  nat- 
ural, unmodified  state  in  aid  of  science, 
research  and  education. 

On  or  before  May  27,  1977,  all  persons 
who  wish  to  suDmit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  secticn  204 ih;  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976,  notice  is  hereby  given  that  an  op- 
portunity for  a  public  hearing  is  afforded 
in  connection  with  the  proposed  with- 
drawal. All  interested  persons  who  desire 
to  be  heard  on  the  proposed  withdrawal 
must  submit  a  written  request  for  a  hear- 
ing to  the  State  Director,  Bureau  of  Land 
Management,  555  Cordova  Street,  An- 
chorage, Alaska  995t31.  on  or  before  May 
16,  1«TT.  Notice  of  the  public  hearing  will 
be  pubttahed  In  the  Federal  Register 
giving  the  time  and  place  of  such  hear- 
ing. The  public  hearing  will  be  scheduled 
and  conducted  In  accordance  with  BLM 
Manual,  Bee.  2351.16  B. 


The  DepusUneaM  of  Uie  Inferior's  reg- 
ulatiODe  provkie  that  the  a«Uiariaad  «£i- 
cer  of  the  BI^  «iU  uadertaJee  sucti  in- 
vesU^fatiofis  as  are  neoessao'  to  deter- 
aune  tlie  e^^^r^  and  potentiaJ  dem&ods 
for  the  bmdfi  and  their  refiources.  He  will 
al&o  uiideitalsf  rkegouatioiis  «'itli  tise  ap- 
plicant agency  witli  the  view  of  assuring 
that  the  area  sought  is  the  mmimum 
essential  to  meet  the  applicant's  needs, 
providing  for  the  maxtraum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant's,  and  reaching  agree- 
ment on  the  concurre:it  inanagenicnt  of 
the  lands  and  their  re.'^ources. 

Tlie  authorized  officer  w  ill  also  prepare 
a  report  for  consideration  bv  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  w'lll  be  with- 
drawn and  reserved  a.s  requested  by  the 
apphcant  agency.  The  determiiiauon  of 
the  Secretary  on  tlie  aj>plication  will  be 
published  in  tlie  Ffdeeal  Register.  Tlie 
Secretary's  determination  shall,  in  a 
proper  case,  be  subject  to  the  provisions 
of. section  204(c>  of  tlie  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2752.  The  above-described  lands  are 
temporarily  segregated  from  the  opera- 
tion of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  to  the 
extent  that  the  wiilidrawal  apphed  for, 
if  and  when  effected,  would  Vrevent  any 
form  of  disjiosal  or  appropriation  under 
such  laws.  Current  administrative  luris- 
diction  over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. The  segregative  effect  of  this  pro- 
posed withdrawal  .shall  terminate  on 
October  20.  1991.  unle.ss  sooner  termi- 
nated by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests  >  in  connection  with  this 
proposed  withdrav.al  should  be  addressed 
to  the  Chief.  Branch  of  Lands  and  Min- 
erals Operations.  Alaska  State  OflSce, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  555  Cordova  Street, 
Anchorage,  Alaska  99501. 

CuETis  V.  McVee, 
State  Director. 

(PR  Doc.77-12048  Piled  4-26-77;8:45  am] 


ISM-iai  Nr.    I  4467) 

IDAHO 

Opportunrty  for  Public  Hearing  and  Repub- 
licBtion  of  Notice  of  Proposed  Withdrawal 

The  Department  of  Agriculture  filed 
ajH>licati(m  Serial  No.  1-4467,  on  August 
1«,  1«71.  for  a  withdrawal  in  relation  to 
the  following  described  lands : 

Boise   Meriotan,   Idaho,   Patetti   National 

red  fish  cave  geologic  area 

T.  21  N..  R.  3  W. 

Sec.  29:  SE  1,4 NE 1 4 NAA' 1 4  .  NKi^SEi^NWii 
The   area    described   aggregates  30   acres   In 
.^dams  County. 

Boise   Meridian,    laAHO.   Boisi   Naxiqmal 

fOEEST 
BEAR    VALLET     MOtJNTAIN    ADMXNISTRATrVE     BTrK 

T.  13  N.,  R.  9E. 


Sec    16     Wi,Ni:V.SE'4 
The  area  described  aggregates  20  acres  in  Val- 
ley County 

The  applicant  desires  that  the  land  be 
reserred  for  protection  of  a  geologic  area 
and  an  administrative  site  The  admrnis- 
tcative  site  aitd  attendant  lacihttfis  are 
essential  for  Natuxiai  Forest  administra- 
tion. Hie  geokjgic  area  offers  cxceilent 
opportuiiiti-  for  scientific  study  and  pub- 
lic enjoyment. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Regtster 
on  October  6,  1971.  page  1944€.  'Vc^ume 
No    36,  Document  Ho   71-14612 

Pursuant  to  section  204< h '  of  the  Fed- 
eral Land  Policy  and  Manfl.gement  Act  of 
1976.  90  Stat.  2754,  notice  is  hereby  given 
tliat  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  applicaljoii  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a  writ- 
ten request  for  a  hearing  with  the  State 
Director,  Bureau  of  Land  Management. 
Room  398.  Federal  Building,  5S0  West 
Fort  Street.  Post  Office  Box  042  Boise, 
Idaho  83724  on  or  before  May  31,  1977. 
A  notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing  The 
hearinsj  will  be  scheduled  and  condurted 
in  accordance  with  BLM  Manual  Sec. 
2351. 16B  All  pre\'ious  comments  sub- 
mitted in  connection  with  the  withdrawal 
application  have  been  inchided  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  m  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  apphcation  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore May  31.  1977. 

The  abo^-e  described  lands  are  tem- 
porarily segregated  from  the  oi>eratic»i 
of  the  public  land  laws,  including  the 
mining  laws  to  tl^ie  extent  that  the  with- 
drawal ajjplied  for.  if  and  when  effected, 
would  pi'event  any  fonn  of  disposal  or 
appropnation  under  Buch  laws  Current 
administrative  jurisdiction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation.  In  accord- 
anxrc  with  section  204 ig;  of  the  Federal 
Land  Policy  and  Management  Act  of 
1876,  the  segres&tave  eftect  of  the  pend- 
ing withdrawtd  application  will  termi- 
nate on  October  20.  1991,  unless  sooner 
terminated  by  action  of  the  Secretarj'  of 
the  Interior. 

All  communicaiians  (except  for  public 
iiearing  requests^  m  connectioii  with  the 
pending  withdrawal  apphcation  siiould 
be  addressed  to  the  Chief,  Brunch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Room  398.  Fed- 
eral Building,  550  'We*l  Port  Street,  Post 
Office  Box  042.  Boise.  Idaho  82724 

Eucrrre  E,  B,%btn, 
Arting  Chirf,  Branch  of  Land 
and  Manaprmmt  Operations 

(FR  Doc.77-12060  Filed  4-26-77.8:45  am) 


FEDfRM   EEGISTEB,   VOL.    42,    NO.    81— WCDNEiDAr,  AMUL  77.    1977 


21526 


NOTICES 


[Serltil  No    I-9«03I 

IDAHO 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Prijposed  Withdrawal 

The  Department  of'  Agriculture  filed 
application    Serial    No    1-9903,    on   Au- 
•gust  18,  iy75,  for  a  withdrawal  in  rela- 
tion to  the  following  described  lands: 

Boise  Meridian.  Idaho, 
Payettk  National  Forest 

CALF  PEN   PONDEBOSA  PINE  SEED  ORCHARD 

T.  19  N.  R.  3  W 

Sec.     9:     Si2N'jNE'4NE'4.     S'jNEUNE'4. 

EX.SEUNW'iNEU.K'^iNE^iSWUNEU.N'i 

Se'uNE'^.  N'.,SijSEi4NE'4. 
The   area   described   aggregates   70   acres   In 
Adams  Covmty. 

The  applicant  desires  that  the  land  be 
reserved  for  development  of  a  ponderosa 
pine  seed  orchard  m  cooperation  with 
Federal,  State,  and  local  agencies.  The 
ultimate  objective  of  the  project  will  be 
to  Improve  forest  trees  through  develop- 
ment of  superior  seedhng  stock  for  re- 
forestation. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  FEDER.^L  Register 
on  September  29,  1975,  page  44951, 
volume  No.  40.  Document  No    75-25900. 

Pursuant  to  section  204 1  h  1  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Suit  2754,  Notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  m  comiection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heai'd 
on  Uie  proposed  withdrawal  must  file  a 
written  reciuest  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment. Room  398.  Federal  Building.  550 
West  Fort  Street,  Post  OfBce  Box  042, 
BoLse,  Idaho  83724  on  or  before  May  31, 
1977.  A  Notice  of  the  public  hearing  will 
be  published  in  the  Federal  Register 
gi'-lng  the  time  and  place  of  such  hearing. 
The  hearing  will  be  schediUed  and  con- 
ducted in  accordance  with  ELM  Manual 
sec.  2351  16B  All  previous  comments 
submitted  m  connection  with  the  with- 
drawal application  have  been  Included  in 
the  record  and  will  be  considered  in  mak- 
ing a  final  determination  on  the  applica- 
tion. 

In  heu  of  or  ui  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  obiections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore May  31.  1977 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
Uie  public  land  laws,  including  the  min- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
adminustrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation  In  accordance 
with  section  204' g'  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior, 


All  commimlcations  (except  for  public 
hearing  requests  >  in  connection  with  the 
pending  witlidrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Room  398,  Federal 
Building,  550  West  Fort  Street,  Post 
Office  Box  042.  BoLse,  Idaho  83724. 

Eugene  E.  Babin, 
Acting   Chief.   Branch  of  Land 
and  Management  Operations. 

I  PR  Doc.77-12049  PUed  4-26-77;  8: 45  am) 


|NM  302921 

NEW   MEXICO 

Application 

April  18,  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  130  U.S.C.  185 1,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4'2-lnch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 
New  Mexico  Principai.  Meridian.  New  Mexico 

T  26  N,  R.  7  W., 

Sec.  10,  NE'.^NEVi- 

This  pipeline  will  convey  natural  gas 
across  0.060  miles  of  national  resource 
land  in  Rio  Arriba  County.  New  Mexico. 

The  puri>ose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box    6770,    Albuquerque,    New    Mexico 

87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc  77-12095  Piled  4-%§-77;8:45  am) 


The  purpase  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions 

Interested  persons  desiring  to  express 
their  views  .should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P  O 
Box  1391,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 
|FR  Doc.77-12096  Piled  4-2ft-77;8:45  ami 


jNM  30288,  30289,  30290,  30293,  and  30294 1 


NEW   MEXICO 

Applications 

April  18, 


1977. 


[NM  30314] 

NEW   MEXICO 

Application 

April  18,  1977. 
Notice  Ls  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185'.  as  amended  by 
the  Act  of  November  18,  1973  (87  Stat. 
576>,  Llano,  Inc.,  has  applied  for  two 
4'j-lnch  natural  gas  pipeline  rights-of- 
way  across  the  follow uig  land: 

New  Mexico  Principal  Mehidian, 
New  Mexico 

T  21  S  .  R.  32  E., 
Sec    2,  W'iSWU; 
Sec  3,  S'-jSE'i; 
See    11,  Ei.^NE'i: 
Sec    12.  SW'4NWi4  and  NW'/48W'.4, 

These  pipelines  will  convey  natural  gas 
across  127  miles  of  national  resource 
land  in  Lea  County,  New  Mexico. 


Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  five  4'2-lnch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian. 
New  Mexico 

T.  28  N.,  R.  8  W., 

Sec.  18.  E'/jSWVi. 
T.  29  N.,  R  9  W., 

Sec.  2,  SEViSW'/*; 

Sec.  10,  8',<zNW'/4  and  NW'/iSWy*: 

Sec.  11,  NW'4NW>/4; 

Sec.  12,  SE'.4NWi4; 

Sec.  13,  lots  5  and  12. 

These  pipelines  will  convey  natural  gas 
across  1.473  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations 

IFRDoc.77-12094  PUed  4-26-77:8  45  am) 


Office  of  Hearings  and  Appeals 

[Etocliet  No.  M  77-165] 

MONARCH   COALS,    INC. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  Ls  hereby  given  that  in  accord- 
ance with  the  provision  of  section  301 1  c  > 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  (c* 
(1970) ,  Monarch  Coals,  Inc.,  1100  Hamil- 
ton National  Bank  BuUding,  Knoxville, 
Tennessee  37902,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1605, 
loading  and  haulage  equipment :  installa- 
tions, to  its  Monarch  Coals,  Inc.,  Mine, 
located  In  Anderson  County,  Tennessee. 
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The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  maintains  a  roadway  oX 
about  one -half  mUle  between  its  coal 
mine  and  State  Highway  116  at  or  near 
Devonia,  Tennessee,  which  roadway  is 
the  subject  of  this  petition. 

2.  The  modification  of  this  subsection 
of  the  Code  of  Federal  Regulations  is 
necessary  for  the  safe  and  confident  op- 
eration of  Petitioner's  coal  mine.  The 
alternate  methods  suggested  and  spe- 
cified will  at  all  times  guarantee  no  less 
than  the  same  measure  of  safety  to 
miners,  to  others  and  to  the  property 
and  equipment  at  Petitioner's  mine  as 
does  the  regulation  sought  to  be  modi- 
fied. 

3.  Tlie  alternate  methods  of  accom- 
plishing the  purpose  of  tlie  regulation 
sought  to  be  modified  are  as  follows: 

a.  A  daily  inspection  of  all  coal-hauling 
vehicles  shall  be  made  and  any  defects 
detected  shall  be  corrected  before  the 
vehicle  Is  put  into  service.  A  record  of 
tlie  inspection  and  repair  on  each  vehicle 
shall  be  kept  and  maintained  by  a  su- 
pervisor' employee. 

b.  All  rules  of  the  road  ( traffic  system ' 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules 
of  the  road  shall  be  made  part  of  tlie 
training  and  retraining  programs. 

c.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water  and  snow  and 
ice,  and  maintained  as  free  as  practicable 
of  small  dit/ches  (washboard  effects*. 

d.  A  traffic  system  shall  be  put  into 
use  for  these  roads  reninrine  that  loaded 
vehicles  have  the  right-of-way  on  the 
highway  side  of  roads  regardless  of  their 
direction  of  travel 

e.  Warning  signs  shall  be  posted  desig- 
nating cur\'es,  .^teep  grades  where  trucks 
should  shift  to  a  lower  gear,  and  where 
roadways  are  reduced  to  one-lane  traffic. 
stop  signs  shall  be  posted  where  one  road 
intersects  another,  giving  main  haulage 
road  traffic  the  right-of-way  Sipns  shall 
also  be  posted  designating  passing  points. 

f.  All  equipment  operators  shall  be 
trained  In  the  use  of  haulage  equipment 
and  the  safety  of  the  vehicles  on  haul- 
age roads. 

g.  All  haulage  vehicles  shnll  have:  (a) 
Original  manufacturers  brakes.  <b» 
Emergency   ( parking  1    braking  system. 

h.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  the  road  surface  be- 
comes slippery. 

1.  On  roads  that  affoi'd  onlv  one  traffic 
lane,  a  minimum  width  of  12  feet  shall 
be  maintained,  with  passing  points  pro- 
vided at  inter^'als  of  not  more  than  1.000 
feet. 

Request  for  Hearing  or  CoM^lE^'Ts 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnisii  comments  on  or  before  May  27, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  OfTice  of  Hearings  and 
Appeals,  Hearings  Dtvl-slon,  US.  Depart- 
iment  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 


of  the  petition  are  availaWe  for  tnspec- 
tion  St  that  address. 

Davib  Tosbett. 
Ax:tino  Director.  OffUit  of 
HearinoB  ond  Appeals. 

Aprh.  19,  1977. 
IFR   Doc.   77-12051    Piled   4-25-77:8:45   »m] 
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^PUBLIC  STEEL  CORP. 

Petition  for  Modification  of  Appitcation  of 
Mandatory  Safety  Standard 

Notice  Ls  hereby  given  tliat  m  accord- 
ance with  the  provisions  of  section  301  >  c  > 
of  the  Federal  Cool  Mine  Health  and 
Safety  Act  of  1969,  30  US  C  661  (c> 
( 1970 1 ,  Republic  Steel  Corporation.  605 
Fayette  Bank  Building,  Uuiontown, 
Pennsylvania  15401,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75  403-9.  maintenance  of  incombustible 
content  of  rock  dust,  to  its  Clyde  Mine, 
located  In  Washington  Coimty,  Pennsyl- 
vania. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  requests  modification  of 
the  safety  standard  to  its  mine  and  the 
following  areas  therein. 

a.  Along  tlie  main  haulage  from  the 
inby  end  of  the  double  haulage  ( 1  West 
Switch  I  to  Clyde  No.  3  bottom  (inby  16 
Flat  Switch  > :  and 

b.  Above  2  Flat  liaulaf e  from  Its  Inter- 
SDCtion  with  the  Mnin  Hnulage  (2  Flat 
Switch)   to  Burson  Swit^-h. 

2.  Petitioner  seeks  to  have  appMca- 
tion  of  30  CFR  75  1403-9  modl^^ed  5^0  that 
the  .•=ize  of  the  exi'tine  sheKfr  bole^  are 
acceptable  to  meet  th"  criteria  of  30 
CFR  75  14n3-!)(a>   and  75  Mm-O-h). 

3.  Petitioner  proposes  as  an  alternative 
to  the  requirements  of  30  CFR  75.1403-9 
(a'  and  'b)  that: 

a  A  signal  svstem  consi<;tinR  of  flash- 
ing yellow  lights  be  used  to  give  addi- 
tional warning  to  equipment  traveling 
on  the  haulage  that  a  creu-  Ls  working  on 
the  haulage  and  Uiat  empli^vecs  raiv  be 
in  tlie  area.  One  flashing  light  .shall  be 
placed  approximately  150  feet  botl:  Inby 
and  outby  tlie  work  area  on  the  haulage. 

b.  All  crews  working  on  the  haulage 
shall  inform  the  dispatcher  of  their  in- 
tent to  work  on  Uie  haulage  and  the  lo- 
cation of  tlieir  work  area. 

c.  The  dispatcher  shall  Inform  every 
trip  tlirough  any  work  area  on  the 
haulage  of  the  location  of  the  work  area 
and  to  proceed  cautiously. 

d.  All  employees  shall  be  in  a  shelter 
hole  or  off  the  haulage  when  equipment 
goes  by  on  tlie  haulage. 

e.  All  pedestrian  traffic  on  tlie  haulage- 
way  .shall  inform  the  dispatcher  of  their 
Intent  to  travel  the  haulage  and  to  get 
clearance.  Dispat'-her  shall  Inform  and 
warn  pedestrians  of  any  moving  equip- 
ment approaching. 

f.  All  clearances  to  truck  equipimfMit 
shall  include  notice  and  warning  oif  pe- 
destrian traffic  and  work  areas. 

g.  All  clearances  to  pedestrians  shall 
Include  notice  and  warning  of  any  ap- 


proaching track  equipment  and  to  use 
shelter  holecs  or  get  off  haulage 

4.  Tlie  alternate  method  propoped  by 
Petitioner  will,  at  all  umes,  guarantee 
no  less  than  the  same  protection  affojxled 
the  miners  at  the  Clyde  Mine  by  safety 
standard  75  1403-9. 

Request  roR  H faring  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  i^etition  or 
furnish  eomment<t  on  or  before  Mav  27, 
1977.  Such  request*  or  comment*  mast  be 
filed  with  the  OfB'^e  of  Hearings  and  Ap- 
peals. Hearings  DivLsion.  US.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203  Copies  of 
the  petition  are  a\'ailable  for  inspection 
at  that  address 

David  Totibftt. 
Actinp  Director.  Office  of 
Hearings  nnd  Appeals. 

April  19,  1977. 
|FRDoc.77-12052FUea  4-26-77:8:45  ami 


Office  of  the  Secretary 

WATCHES  ANO  WATCH   MOVEMENTS 

New  Entrant  Announcement  for 
Vingin  Islands 

Cross  Refekence:  For  a  document 
concerning  the  above  entitied  matter.  Is- 
sued .iointly  bv  the  Depnrtment  of  Com- 
merce and  bv  the  Department  of  the  In- 
terior, see  FR  Doc  77-12113.  in  the  No- 
tice section  of  tills  issue  under  Depart- 
ment of  Commerce,  Office  ol  the 
Secretary. 

UBRARY  OF  CONGRESS 

Copyright  Office 

[S77  61 

PERFORMANCE    R»GHTS   IN   SOUND 

RECORDiriGS 

Notice  of  Inquiry 

AGENCY:  Library  of  Congress.  Copy- 
right Office. 

ACTION ;  Notice  of  mquiry. 

SUMMARY:  This  notice  of  Inquiry  Is  Is- 
sued to  advise  the  public  that  the  Copy- 
right Office  of  the  Library  of  Congress  Is 
preparing  a  report  to  Congress  under  sec- 
tion 114'di  of  Pub.  L.  94-553  (90  Stat. 
2541 1 .  the  Act  for  General  Revi=-ion  of 
tlie  Copyright  Law,  i>ertaining  to  per- 
fomiance  rights  In  copyrighted  sound 
recordings.  This  notice  is  Intended  to 
elicit  public  comment,  views,  and  infor- 
mation which  will  assist  the  Cop\-riBht 
OfTice  in  considering  alternatives,  formu- 
lating a  report,  and  making  IcgLslative 
recommendations,  if  any.  Specific  areas 
of  inquiry  are  noted  below;  related  ob- 
servations are  welcome. 

DATES:  Initial  comments  sliould  be  re- 
ceived on  or  before  May  31  1977  Rerrty 
comment*  should  be  received  on  or  before 
June  15, 1977. 

ADDRESS:  Interested  persons  should 
submit  five  oopiae  of  their  written  com- 
ments to:  Harriet  L  Oier.  Senior  Attor- 
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ney,  Office  of  the  General  Courisel, 
Copyright  Office,  Llbrar>'  of  Congress. 
Washington,  DC.  20559. 

Han-iet  Oler,  Senior  Attorney.  General 
Counsel's  Office.  Copyright  Office.  Li- 
brary of  Congre.'s.s,  Wa.^hington,  DC. 
20559.  703-557-8731 
SUPPLENfFN'TARY  INFORMATION ; 
Section  114  of  the  newly  enacted  copy- 
right law.  Pub.  L.  94-553,  specifies  that 
the  exclusive  rights  of  the  owner  of  copy- 
right In  a  sound  recording  are  limited  to 
the  rights  to  reproduce  the  sound  re- 
cording in  copies  or  phonorecords.  to 
prepare  derivative  works  based  on  the 
sound  recording  and  to  distribute  copies 
or  phonorecords  of  the  sound  recording 
to  the  public.  Paragraph  lai  of  section 
114  states  explicitly  that  the  owner's 
rights  "do  not  Include  any  right  of  per- 
formance luider  section  106i4i    ' 

Congress  had  con.sidered  the  argu- 
ments In  favor  of  esUibli-shing  a  limited 
perfoi-mance  right,  in  the  fonn  of  a  com- 
puLsoi-y  license,  for  copyri.^hted  sound 
recordings  but  concluded  that  the  Issue 
required  further  study.  Paragraph  ■  d  >  of 
section  114  directs  the  Register  of  Copy- 
rights to  consult  with  various  interests  in 
the  broadcasting,  recording,  motion  pic- 
ture and  entertainment  Industries;  arts 
organizations;  and  representatives  of 
copyright  owners,  organized  labor  and 
performers,  and  to  reix)rt  to  Congress  by 
Januarv-  3,  1978  whether  Section  114 
should  be  amended  to  provide  for  per- 
formers and  copyright  owners  any  per- 
formaiice  rights  in  .'iuch  maKrial  Tlie 
report  Is  to  describe  the  statas  of  such 
rights  In  foreign  countries,  the  views  of 
major  Interested  parties,  and  specific  leg- 
islative or  other  recommendations,  if 
any. 

To  assLst  the  Copyric^ht  Office  In 
formulating  the  report  and  recommenda- 
tion, public  comment  Is  Invited  on  the 
subject  of  i^erformance  right,s  in  sound 
recordings  Conmient  Is  specifically  re- 
quested on  the  following  questions; 

(1)  What  are  the  constitutional  and 
legal  constraints  and  problems  arising 
from  a  performance  royally  in  sound 
recordings? 

(2>  What  are  the  arguments  for  and 
against  performance  royalty  in  sound 
recordings''  What  iirojected  economic 
effect  would  it  have  on  perfonners.  rec- 
ord companies,  broadcasters,  cable  sys- 
tems, owners  of  copyright  In  maslcal 
compositions,  background  music  services, 
Jukebox  operators,  record  consumers  and 
other  interested  parties? 

i3'  In  the  event  that  a  t>erlurmance 
right  Is  enacted,  who  should  enjoy  It?  If 
both  record  producers  suid  performers 
enjoy  It.  what  royalty  split  would  be 
advisable? 

(4 1  If  a  ijerfonnance  royalty  Is  en- 
acted, what  me<'hanlsm  should  be  estab- 
ILshed  to  unplement  It?  Are  voluntary 
negotiations  possible  and  or  preferable? 
Would  a  compulsory  licensing  system 
work''  If  so,  who  should  determine  the 
rates,  who  should  distribute  the  pro- 
ceeds and  how  should  the  beneficiaries 
be  Identified?  What  role,  If  any,  should 
the  Copyright  Office  play? 


Copies  of  all  comments  received  will  be 
available  for  public  Inspection  and  copy- 
ing between  the  hours  of  8  a,m,  and  4 
p.m  ,  Monday  through  FYiday,  in  the 
Public  Information  Office,  Room  No.  101, 
Crystal  Mall  Building  No.  2,  1921  Jeffer- 
son Davis  Highway,  Arlington,  'Virginia. 

(Title    17    of    ihe    United    States    Code    as 
amended  by  Pub,  L,  94-563:  Sec.  114.) 

D-ated    April  21,  1977. 

Barbara  Ringer, 
Register  of  Copyrights. 
Approved ; 

D.ANIEL  J    BOORSTIN, 

Librarian  a)  Congress. 

[FR  Doc  77-12057  Plied  4  26-77:8 :45  am | 

NATIONAL  CAPITAL   PLANNING 
COMMISSION 

IN'CPC  File  No    1619) 

PROCEDURES   FOR   CITIZEN    PARTICIPA- 
TION AND  INTERGOVERNMENTAL  LIAISON 

The  National  Capital  Planning  Com- 
mission, at  Its  April  7,  1977  meeting, 
adopted  the  following  Procedures  for 
Citizen  Participation  and  Intergovern- 
mental Liaison. 

Tlie  procedures,  as  propased,  were  pub- 
lished lor  comment  in  the  Federal  Regis- 
ter on  Februan,-  9,  1977  (42  FR  8235-6  >. 
Comments  were  received  from  the  tipper 
Northeast  Coordinating  Council  and 
from  Chester  A.  Naumlnow.  Mr.  Nau- 
mlnow's  comments  generally  related  to 
alleged  responsibilities  of  the  Commis- 
sion under  tlie  Federal  Administrative 
Procedure  Act,  the  •'Government  in  the 
Sunshine  Act",  and  the  National  En- 
vironmental Policy  Act  of  1969  and  were 
not  relevant  to  the  procedures.  The  com- 
ments of  the  Council,  to  the  extent 
deemed  relevant  and  appropriate,  are  re- 
flected in  the  adopted  procedures. 

I  District  Element  of  the  Comprehensive 
Plan  for  the  National  Capital  ' — Federal 
I  ntkrest  Review  • 

A.  Ci£t;en  Participation.  (Comments  on 
the  effect  ol  the  District  element  or  amend- 
ment on  the  Federal  establishment  and/or  on 


'  The  Comprehensive  Plan  for  the  National 
Capital  consists  of  (1)  'Federal  elements" 
prepared  and  adopted  by  the  National  Capital 
Planning  Commission  (hereinafter  "NCPC") 
and  |2»  "District  elements",  adopted  by  the 
Council  of  the  District  of  Columbia  and  re- 
viewed by  NCPC.  When  District  elements  are 
reviewed  by  NCPC,  the  criterion  used  Is  the 
effect  of  the  District  element  on.  the  Federal 
establishment  and/or  Federal  interests  in  the 
National  Capital  Region  (referred  to  as  a 
•  Federal  Interest  review").  These  procedures 
provide  for  citizen  participation  In  connec- 
tion with  ( 1 )  Federal  Interest  review  of  Dis- 
trict elements  pursuant  to  section  2  of  the 
National  Capital  Planning  Act  of  1952,  as 
amended  (hereinafter  "Planning  Act")  (see 
I);  (2)  preparation  by  NCPC  of  Federal  ele- 
ments pursuant  to  section  4  of  the  Planning 
Act  (see  II):  and  (3)  adoption  by  NCPC  of 
Federal  elements  aLso  pursuant  to  section  4 
of  the  Planning  Act  (see  III) . 

■■Section  2(ai(4)(A)  of  the  Plannbig  Act 
permits  only  60  days  for  initial  NCPC  review 
and  Federal  Interest  determination. 


Federal  interests  in  the  National  Capital  Re- 
gion). 

Publication  In  the  Federal  Register  of 
notice  that  NCPC  will  review  and  act  on  a 
District  element  or  amendment  thereto,  the 
notice  shall  also  be  sent  to  the  NCPC  mailing 
list.  The  notice  shall  solicit  written  comments 
prior  to  and  oral  comments  at  an  open  ses- 
sion Commission  meeting. 

B,  Intergovernmental  Liaison  Referral  to 
affected  Federal  agencies  for  review  and  wTlt- 
ten  comments, 

XI.  Federal  Elements  of  the  Comprehensive 
Plan  for  the  Nationl  Capital' — Prepara- 
tion 

A.  Citizen  Participation.  Publication  In  the 
Federal  Register  of  notice  that  NCPC  Is  cir- 
culating a  draft  statement  of  goals,  objec- 
tives, criteria  and  alternative  policies  for  re- 
view and  comment,  the  notice  shall  also  be 
sent  to  the  NCPC  mailing  list.  The  notice 
shall  solicit  written  comments  prior  to  and 
oral  comments  at  an  open  session  Commis- 
sion meeting. 

B.  Intergovernmental  Liaison.  1.  Data 
gathering  from  interested  and  affected  agen- 
cies as  required. 

2.  Coordination  with  Interested  and  af- 
fected agencies  regarding  staff  drafts  for 
each  element. 

3,  Referral  of  relevant  Comprehensive 
Plan  materials  to  the  following  for  Informal 
review; 

a.  Appropriate  Federal  autJhorltles; 
b    Appropriate  District  authorities; 

c.  Metropolitan  Washington  Council  of 
Governments  (hereinafter  "CCXi")  and 
through  COG  to  local  governments; 

d.  Local  planning  agencies: 

e.  State  clearinghouses:  and 

f.  Regional  and  subreglonal  authorities. 

III.  FEDE31AL  Elements  and  Amendments  to 

CoMPREHENSrVE     Pl.AN     FOR     THE     NATIONAL 

Capital  ' — Adoption 

A,  Citizen  participation.  Publication  In  the 
Federal  Register  of  notice  that  NCPC  will 
review  and  act  on  a  Federal  element  or 
amendment  thereto;  the  notice  shall  also  be 
sent  to  the  NCPC  mailing  list.  The  notice 
shall  solicit  written  comments  prior  to  and 
oral  comment*  at  an  open  se.sslon  Commis- 
sion meeting. 

B.  Intergovernmental  Liaison.  Referral  as 
relevant  to  the  following  for  review  and 
written  comments: 

1.  Appropriate  Federal  authorities;  ' 
•  .  Appropriate  District  authorities;  • 

3.  COG  (and  through  COG  to  local  gov- 
ernments) ; 

4.  Local  planning  agencies; 

5.  State  clearinghouses;  and 

6.  Regional  and  subreglonal  authorities 

IV,   Fedehal  and   Dlstrrt   Plans  and 
Projects  * — Agency    Prfj>aration 

A.  Citizen  participation  i/  Agency  ha":  cili- 
aen  participation  proceas.  Agency  to  advise 
NCPC  at  earliest  po.s.sible  time  of  citizen  par- 
ticipation; NCPC  staff  to  participate  In 
process  as  appropriate  and  where  feasible  to 
encourage  agencies  to  provide  for  citizen 
participation  as  agencies  devejop  their  plans. 

Consistent  with  the  objectives  of  the  Dis- 


"Sec.  4(e)  of  the  Planning  Act  directs 
NCPC  to  refer  proposed  Comprehensive  Plan 
elements  to  appropriate  Federal  and  Dis- 
trict of  Columbia  authorities  for  comment 
and  recommendation  prior  to  adoption, 

*  The  preparation  of  plans  and  projects  of 
Federal  and  District  agencies  Involves  two 
planning  processes,  Ttie  first  Is  the  sponsor- 
ing agency's  own  process  established  by  that 
agency  (see  IV).  The  Becond  Is  NCPCs  re- 
view of  tho.se  plans  (see  V) . 
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trict  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act,  NCPC 
has  limited  its  review  of  most  District  plans 
and  projects  to  a  "Federal  Interest  review" 
Accordingly,  citizen  comments  on  such 
plans  and  projects  should  be  correspond- 
ingly limited. 

There  Is.  however,  no  such  limitation  on 
District  projects  in  the  central  area  of  the 
District  of  Columbia  as  concurrently  defined 
by  NCPC  and  the  Council  of  the  District  of 
Columbia  to  which  the  Districts  Zoning  Re- 
gulations are  not  applicable  and  for  which 
approval  by  NCPC  in  lieu  of  zoning"  is  re- 
qvilred  Nor  is  there  any  limitation  on  citi- 
zen comments  on  Federal  plans  and  proj- 
ects. 

B,  Intergovernmental  Liaison.  1.  Data 
gathering  by  agency  as  required — NCPC  in- 
formed. 


2  Coordination  by  NCPC  with  appropriate 
authorities  In  conjunction  with  sponsoring 
agency   (early  consultation). 

V.  Federal  and  District  Plans  and  Pro- 
jects ' — Commission  Plan  and  Project 
Review 

A.  Citizen  participation.  (Comments  and 
statements  on  District  plans  and  projects, 
except  "in  lieu  of  zoning"  matters,  on  the 
effect  of  the  plan  or  project  on  the  Federal 
establisliment  and  or  on  Federal  Interests 
in  the  National  Capital  Region  ) 

Publication  in  the  Federal  Register  of  no- 
tice that  NCPC  will  review  and  act  on  plan 
or  project;  the  notice  shall  also  be  sent  to 
the  NCPC  mailing  list.  The  notice  shall 
solicit  written  comments  prior  to  and  oral 
comments  at  an  open  session  Commission 
meeting. 

B.  /ntersfoiernmenfaf  liaison.  Referral  to 
all  or  some  of  the  following: 


By  agency 


By  Conunlssigii 


1.  Slale  governments Rctiuired  by  A-9.'),i ' ". 

2.  COO Required  by  A-0,';,"..  Pursuant  to  agrwment  with  C'OG.« 

3.  Subreglonal  agencic>s I'ursuant  losw.  ,"i(d)  of  Planning  Act  outside 

District  of  (.'olurabia. 

4.  Local  goveriimpnu,  (o)  Expculive  admiu- Tlirough  COO  puniuant  to  informal  agrw- 

islrative,  (h)  Logislative.  nipnt  between  COB  and  NCl'C. 

5.  Local  plaiming  agencies Pursuant  to  s«'.. ")((!>  oJPlaniiinE  .\cl  outside 

Plstnct  of  Columbia. 

6.  Other  Jurisdictions -r-^ - 

'  Sec,  2  of  pt.  II  of  attaoiiment  A  to  OflTice  of  Management  and  Budget  Circular  No,  A-fl5  (revised)  requires  Federal 
agencies  to  establish  procedures  for  consultation  with  Oovernors,  Stale,  and  areawide  clearinghouses,  and  local 
elected  ollicials  on  planning  and  constraclion  of  Federal  buildings,  installations,  and  public  works  and  with  ieai)eil 
to  projects  in  llie  National  Capital  region,  to  undertalie  such  coiusultation  in  coo|)eraUon  witli  Nt'l'C. 

'  Except  for  District  of  Columbia  plans,  referral  is  presently  by  NCl'C. 

'  No  referral  to  District  of  Columbia. 

•  Master  filans  outside  of  Dislrici  of  Columbia  only. 


VI.  Federal  Capital  Improvements 
Program  ■ — Prepar\tion 

A  Intergovernmental  liai.'^nn.  1  Data  gatli- 
erlng  from  interested  and  affected  agencies. 

2.  Coordination  with  Interested  and  af- 
fected Federal  agencies  regarding  agency 
capital  budget  and  program  submissions, 

3.  Coordination  with  relevant  local,  state 
and  regional  capital  budgets  and  programs. 

VII   Federal  Capital  Improvements 
Program  ■ — Adoption 

A  Citizen  participation.  Publication  In  the 
Federal  Register  of  notice  that  NCPC  Is 
circulating  a  draft  program  for  review  and 
coihment;  the  notice  shall  also  be  sent  to 
the  NCPC  mailing  list.  The  notice  shall 
solicit  written  comments  prior  to  and  oral 
comments  at  an  open  session  Commission 
meeting. 

B.  Intergovernmental  liaison.  Referral  of 
draft  program  as  relevant  to  the  following: 

1.  Appropriate   Federal   authorities; 

2    Appropriate    District    authorities; 

3,  COG  (and  through  COG  to  local  gov- 
ernments) ; 

4  l..cx;al  planning  agencies; 

5  State  clearlnghou.ses;  and 

6  Regional    and    subreglonal    authorities. 

VIII.  Zoning 
A.    Citizen   participation    (Comments   and 
statements  ou  (1)   the  effect  of  zoning  pro- 
posals on  the  Federal  establishment  and  or 
on  Federal  Interests  in  the  National  Capital 


■'•  NCPC  Is  responsible  for  preparing  and 
recommending  a  Federal  capital  Improve- 
ments_  program  for  the  National  Capital 
Region  that  identifies  and  describes  proposed 
Federal  land  acquisition  and  development 
proposals  within  the  Region  for  the  next 
six  years  (see  VII).  A  draft  program  is  pre- 
pared by  the  staff,  circulated  to  Federal 
agencies  for  comment,  and  then  adopted  by 
NCPC  after  receipt  of  citizen  comments. 


Region  and  or  (2)  their  consistency  with 
the  Comprehensive  Plan ) , 

Publication  In  tiie  Federal  Register  of 
notice  that  NCPC  will  review  an  act  on  (1) 
Zoning  Commission  referrals,  after  public 
hearing,  of  proposed  Zoning  Commission 
actions  pursuant  to  t>tatute  and  (2)  recom- 
mendations or  requests  for  NCPC  partici- 
pation in  ca-ses  before  tlie  Zoning  Commis- 
sion and  the  Board  of  Zoning  Adjustment  at 
or  l>efore  public  liearings  thereon.  The  no- 
tice shall  also  be  sent  to  tiie  NCPC  mailing 
list  and  shall  solicit  written  comments  prior 
to  an  oral  comments  at  an  open  session 
Comnu,ssIon  meeting. 

B.  Intergovernmental  liaison.  Referral  to 
affected  Federal  agencies, 

Daniel  H.  Shear, 
Secretary 
April   21,  1977. 

[PR  DOC77-12056   Filed  4-26-77;8:45  am| 

NATIONAL  COMMISSION   ON 
ELECTRONIC   FUND  TRANSFERS 

IMPLICATIONS  OF   ELECTRONIC    LAND 
TRANSFERS 

Request  for  Comment 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  Is  examining  the 
competitive  impact  on  financial  and 
nonfiiiancial  institutions  of  the  pro- 
liferation of  electronic  fund  transfer 
systems. 

This  investigation,  authorized  by  Title 
II  of  Pub.  L.  93-495  is  intended  to  aid 


« NCPC  may  participate  in  tlie  Zoning 
C-ommls.sion  process  either  prior  to  the  Zon- 
ing Commlasion  hearing  or  after  such  hear- 
ing; In  the  latter  case,  the  proposed  action 
of  the  Zoning  Commission  Is  before  the 
NCPC   for  Its  review    (see  VIII). 


the  Commission  m  developuig  its  rec- 
ommendations to  Congress  and  Uie 
President  regarding  appropriate  admin- 
istrative action  luid  legi.slaiion  neces- 
sary in  connection  with  the  possible 
development  of  public  or  private  elec- 
tronic fund  transfer  systems. 

As  part  of  it,s  investigation,  the  Com- 
mission is  soliciting  the  views  of  knowl- 
edgeable groups  and  indiuduals  inter- 
ested in  questions  relevant  to  the  com- 
petitive impact  of  EFT,  Anyone  may 
submit  a  written  statement  for  the  pub- 
lic record  of  the  Commission  Written 
statements  and  any  supporting  docu- 
mentation must  be  received  by  the  Ex- 
ecutive Director.  National  Commission 
on  EFT.  1000  Connecticut  Avenue  NW., 
Suit*  900.  Wa.slungton,  DC.  20036  by 
June  1,  1977. 

Introduction 

In  its  enabling  legislation,  the  Com- 
mission was  instructed  by  Congress  to 
consider  in  its  study  of  electronic  funds 
transfer  systems,  Eimong  other  things, 

<  1 1  The  need  to  preserve  competition 
among  tlie  financial  Institutions  and 
other  business  enterprises  using  such  a 
system ; 

(2»  The  need  to  promote  competition 
among  financial  institutions  and  to  as- 
sure Govenunent  regulation  and  involve- 
ment or  participation  in  a  system  com- 
Ijetitive  with  the  private  sector  be  kept 
to  a  minimum. 

The  Commission  is  seeking  to  under- 
stand if  EFT  will  fmidamentally  alter 
the  way  industries  compete  with  each 
other,  or  whether  EFT  will  place  one  in- 
stitution or  tn>e  of  institution  at  a  com- 
petitive disadvantage  over  another.  It  has 
been  argued  by  many  that  the  availabil- 
ity of  electronic  fund  transfer  services 
will  so  change  the  way  traditional  finan- 
cial senices  are  delivered  to  the  con- 
sumer that  it  will  result  in  substantial 
changes  in  the  current  competitive  bal- 
ances between  small  and  large  financial 
institutions,  between  different  types  of 
deixisitory  institutions,  between  retail 
businesses,  and  other  institutions  Uiat 
provide  services  to  the  financial  industry. 

Others  minimize  the  comi>etitive  im- 
plications of  EFT  and  argue  that  the 
consumer's  use  of  financial  sen'ices  is 
reliUod  to  the  kinds  of  personal  ser\'ices 
each  institution  offers  and  that  EFT  will 
not  affeit  this.  Further,  it  is  argued,  if 
small  institutions  wish  to  offer  their 
customers  EFT  services,  such  capabilities 
can  be  purchased  from  larger  institutions 
in  much  the  same  way  that  small  banks 
have  correspondent  relationships  with 
larger  banks,  or  tliat  many  institutions 
purcha.se  computing  services  from  sen'- 
ice  companies 

The  Commission,  wishing  to  explore 
the  validity  of  these  hy&otheses.  is  solicit- 
ing the  views  and  experiences  of  inter- 
est-ed  parties  on  these  subjects  The  Com- 
mission is  mve.stigattng  the  broadest  pos- 
sible scope  of  competitive  impacts;  that 
is,  the  competitive  impact  of  EFT  upon 
both  depository  and  n  on -depository  in- 
stitutions as  well  as  the  competitive  im- 
pact of  EFT  uix)n  non-financial  institu- 
tions. The  CommLssion  Is  interested  m 
understanding  the  changing  competitive 


FEDERAL   REGISTER,    VOL     42,    NO     81 — WEDNESDAY,    APRIL    27,    1977 


2ir>30 


NOTICES 


Interattlon-s  and  rruuket  relationsiilps 
within  tile  entire  range  of  industrtes  that 
may  participate  in  the  using  or  offering 
of  EFT  services. 

The  Conijnis.slQn.  tlierefore.  is  seeking 
comment  on  what  tlie  competitive  impact 
of  EfT  on  the:>e  industries  has  been  to 
date.  In  adchtion.  the  Conuniseion  is  In- 
terested In  comments  on  wiuit  Llie  com- 
petitive situation  would  be  over  the  next 
5-10  years  among  different  types  of 
oreanization-s  if  tiie  recommendations  of 
the  NCEFT  were  implemented  and  con- 
trasted to  that,  whiit  the  competitive 
situation  would  be  If  tlie  Conunission's 
recommendations  were  not  implemented 
and  the  status  quo  prevailed. 

The  ConunLssion's  report,  'EFT  and 
the  Public  Interest",  ts  available  from 
the  Government  Printing  Office  202-783- 
3238,  stock  no    048-000-00396-0 

For  further  Information,  contact 
Kathryn  H    Humes,  202-634-1768. 

Wll-LI.^M  B    WlDNALL, 

Chairman. 
April  22.   1977 
|PR  EX)C.77-12081    Piled  4-26-77:8:45  am] 

POSTAL   RATE  COMMISSION 

IDocket  Nos.  MC7ft-l   MCTS  2  MC76-3 
MC7R  4,    OTcier  No   160] 

MAIL  CLASSIFICATION    SCHEDULE,    1976 

Order  Establishing  Procedures  for  a 
Commission  Tentative  Oecislon 

APIIIL20,  1977. 

On  March  31.  1977.  the  Administrative 
Law  Judge  In  these  cases  tendered  his 
resignation  to  tlie  CTommisslon  effective 
April  14,  1977.  In  order  to  deal  with  this 
unanticipated  circum.stance.  the  Com- 
ir.Lssicm  lia.s  adopted  for  these  ca.sea  cer- 
tam  procedures.  consi,-.teiit  with  5  U.S.C. 
557ib»  (1>. 

Under  the  provisions  of  the  Adminis- 
trative Procedure  Act  i5  U.3  C.  557ibi, 
(bi  1 1 1  I ,  where  the  agency  has  not  pre- 
sided at  the  reception  of  the  evidence, 
some  type  of  intermediate  decision  Is 
normally  required/  .\n  alternative  to  a 
law  Judge's  inithil  decision,  is  a  tentative 
decision  l.ssued  by  the  agency.'  See  5 
use  557ibi  111  ,  39CFR3001  ;!9ibi.  The 
Commission  has  determined  therefore,  in 
light  of  the  Law  Judge's  resignation,  to 
Lssue  tentative  decLsion."!  in  these  cases. 

Upon  Issuance  of  these  tentative  deci- 
sions, the  parties  will  have  an  opportu- 
nity to  file  exceptions,  as  they  would  with 
a  law  judge's  initial  decision  '  Oral  argu- 
ment may  also  be  scheduled,  as  appro- 
priate. 

All  briefs  and  reply  briefs  filed  after 
the  date  of   this   order  should  be  ad- 


'  The  APA  provlde.s  that  mtermediate  de- 
cisions may  be  omitted  where  due  and  time- 
ly execution  of  •  •  •  1  the  a^encys|  lunc- 
tloiLS  Imperatively  and  unavoidably  .so  re- 
ciulre-s."  5  USC.  557(b)  t2).  See  alao  39 
CFR  3001  38  However  we  cin  not  find  this 
provision  applUable  inider  present  clrcum- 
9t«tire«. 

'Th«  provision  applies  t«  formal  riilemak- 
ID..:    proceeding*    such    aa    our    classification 


•3ee  39  CFR  3001  40. 


dressed  to  the  C<»iuui8£ion.  The  briefing 
schedule  estabUaiied  by  the  Lav  Judge  is 
hereby  adopted  by  the  Commission. 

By  the  Commission. 

David  F.  Harris, 

Secretary. 

|PR  Ouc.ll-VimS  Piled  4-2d-77;8:46  am| 

DEPARTMENT  OF  STATE 
Agency  for  International  Development 

[Redelegatlon     of     Authority     No.     99.1.21, 

Amendment  2 ! 

MISSION    CMRECTOR,    USAID/INDONESIA 

Redelegatlon  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegatlon  of  Authority  No. 
99.1,  dated  May  1,  1973  (38  PR  12836) 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  amend  Redelegatlon  of  Authority 
No.  99.1.21  dated  September  21.  1973  (38 
m  27849 »  as  further  amended  on  No- 
vember 14,  1973  (38  FR  32825)  by  re- 
stating redelegatlon  paragraph  1,  as  fol- 
lows : 

1.  U.S.  Government  contracts  and  grants 
(oilier  than  granta  to  foreign  governmenta 
or  agenclea  thereof),  and  amendments  there- 
to, and  AID  grant-rlnauced  host  country 
contracts  for  technical  assistance  provided 
that  the  aggregate  amount  of  each  Individ- 
ual contract  or  grant  does  not  exceed 
$100,000  or  local  currency  equivalent. 

Actions  within  the  scope  of  this  dele- 
gation, and  any  redelegatlon  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegatlon,  are 
hereby  ratified  and  confirmed. 

Tills  redelegatlon  of  authority  Is  effec- 
tive immediately. 

Dated:  April  15.  1977, 

Hugh  L.  Dwelley, 

Director,  Office  of 
Contract  Management. 

[PR  Doc  77-  112063  Filed  4-26-77,8:45  ami 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

LEATHER  WEARING  APPAREL  FROM 
ARGENTINA 

Receipt  of  Counten/ailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  United  States  Customs  Serv- 
ice, Tieasury  Department. 

ACTION:  Initiation  of  Coimtcrvailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise  tiie 
public  that  a  .'satisfactory  petition  has 
been  received  and  that  a  countervailing 
duty  investigation  has  been  started  for 
the  purpose  of  determining  whether  or 
not  benefits,  are  paid  by  the  Government 
of  Argentina  to  manufacturers/export- 
ers of  leather  wearing  apparel  whicli 
constitute  the  payment  of  a  bounty  or 
grant  witliui  the  meaning  of  the  U.S. 
countervailing  duty  law.  A  preliminary 
determination  will  be  made  not  later 
July  21,  1977.  and  a  final  determination 
no  later  than  January  21,  1978. 


EPFECTI'VE  DATE:  On  Januai-y  21, 
1977,  this  Investigation  was  initiated. 

FOR  FURTHER  INPORMATION  CON- 
TACT; 

■Vincent  P.  Kane,  Duty  Assessment  Di- 
vision, Office  of  Operations,  U,S.  Cus- 
toms Service,  'Washington,  D,C.  20229, 
202-566-4592. 

SUPPLEMENTARY  INPORMATION:  A 
petition  in  satisfactory  form  was  re- 
ceived ou  Januai-y  21,  1977,  alleging  Uiat 
benefits  conferred  by  the  Government 
of  Argentina  upon  the  manulacture. 
production  or  exportation  of  leatlicr 
wearmg  apparel  from  Argentina  consti- 
tute the  payment  or  bestowal  of  a  bountv 
or  grant  within  the  meaning  of  section 
303.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

The  leather  wearing  apparel  specified 
in  the  petition  is  cla.s.'^lflable  under  Item 
791.7600  of  the  TarilT  Schedules  of  the 
United  States  Annotated  iTSUSAi. 
Leather  wearing  apparel  from  Argentina 
is  eligible  for  duty  free  entiT  under  the 
Generalized  System  of  Preferences.  In 
the  event  that  it  becomes  necessary  to 
refer  this  matter  to  the  United  States 
International  Trade  Commission  pursu- 
ant to  section  303<a)(2),  Tariff  Act  of 
1930,  asamraided  (19  U.S.C.  1303(a)(2)  i, 
there  Is  evidence  on  record  concerning 
injury  to,  or  Ukelihood  of  injury  to,  or 
prevention  of  the  establishment  of  an 
Industry  in  the  Umted  States, 

Pursuant  to  section  303(a)  i4i.  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303 
(a)(4)),  the  Secretary  of  the  Treasury 
is  required  to  issue  a  preliminai-y  deter- 
mination as  to  whether  or  not  anj'  bount> 
or  grant  is  being  paid  or  bestowed  within 
the  meanmg  of  that  statute  within  6 
months  of  receipt,  in  satisfactory'  form,  of 
a  petition  alleging  the  payment  or  be- 
stowal of  a  bounty  or  grant.  A  final  de- 
termination must  be  Issued  within  12 
months  of  Uie  receipt  of  such  petition. 
Therefore,  a  preliminary  determination 
on  this  petition  will  be  made  no  later 
than  July  21,  1977,  as  to  whether  or  noi 
the  alleged  payments  or  bestowals  con- 
ferred by  the  Government  of  Argentina 
upon  the  manufacture,  production,  or 
exportation  of  the  mercliandise  described 
above  constitute  a  bounty  or  grant  withi.i 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended.  A  final  determina- 
tion will  be  issued  no  later  tiian  Jan- 
uary 21,   1978. 

This  notice  is  published  pur.suant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)  (3)), 
and  !  159.47(c) ,  Customs  Regulations  ( 19 
CFR  159.47(C)  ). 

G.  R.  DiCKERSON, 

Acting  Commissioner 
of  Customs. 

Appioved:  April  18,  1977. 

John  H  Harper, 

Assistant  Secretary  of  the 
Treasury. 

|PR  Doc  77-12045  Plied  4-26-77,8:45  am) 
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LEATHER  WEARING  APPAREL  FROM  THE 
REPUBLIC  OF   KOREA 

Preliminary  Countervailing  Duty 
Determination 

AGENCY:  Customs  Service,  U.S.  Treas- 
ury. 

ACTION :  Preliminary  Counler\-ailing 
Duty  Detennination. 

SUMMARY :  Tills  notice  is  to  Inform  the 
public  that  it  has  been  detennined  pre- 
liminarily that  no  bounty  or  gi-ant  is 
being  paid  on  exports  of  leather  wearing 
apparel  from  the  Repubhc  of  Korea, 
under  the  Countervailing  Duty  Law. 

FOR  FLin'HER  INFORMATION  CON- 
TACT: 

Mr,  Anthony  L.  Rus.so.  Technical 
Branch.  Duty  Assessment  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20229,  telephone  202-566- 
5492. 
EFFECTIVE  DATE :  <  April  27.  1977.  • 

SUPPLEMENTARY  INFORMATION : 
On  November  16,  1976.  a  "Notice  of  Re- 
ceipt of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was  pub- 
lished in  the  Federal  Register  (41  VR 
50523  1 .  This  notice  .states  that  a  petition 
In  proper  form  was  received  on  Octo- 
ber 18,  1976,  alleging  that  paynnents  or 
bestowals  conferred  by  the  Government 
of  the  P^epublic  of  Korea  upon  the  manu- 
facture, production  or  exportation  of 
leather  wearing  apparel  from  the  Re- 
public of  Korea  constitute  tlie  payment 
of  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  .section  303,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C,  1303 » 
(referred  to  in  this  notice  as  "the  Act"' 

The  term  "leather  wearing  apparel", 
as  used  in  that  notice,  referred  to  weai-- 
Ing  apparel,  of  leather  other  than  rep- 
tile leather,  classifiable  under  item 
791.7500,  Tariff  Schedules  of  the  United 
States  (TSUS).  However,  by  Executive 
Order  No.  11974  of  February  25.  1977 
TSUS  Item  791.7500  was  superseded  by 
TSUS  items  791.7400  and  791.7600.  Ac- 
cordingly, as  requested  by  the  petitioner. 
the  term  "leather  wearing  apparel"  now 
refers  to  wearing  apparel  not  specifically 
provided  for,  of  leather,  and  classifiable 
imder  TSUS  791.7600. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c),  Customs 
Regulations  (19  CFR  159.47tc)i,  It 
preliminarily  has  been  determined  that 
certain  practices  of  the  Government  of 
the  Republic  of  Korea  could  constitute 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Act,  but  tliat  the 
benefits  bestowed  thereunder  involve  an 
aggregate  amount  of  two  hundred  fifty- 
eight  one -thousandths  of  one  percent 
(0.258%  1,  considered  to  be  de  minimis. 
These  practices  are; 

1.  Short-term  financing  at  preferen- 
tial interest  rates. 

2.  Tax  benefits  resulting  from  the  In- 
clusion In  loss  accounts  of  reserve  funds 
In  connection  with  fixed  assets  utilized 
directly  for  the  exportation  of  goods. 


3  Tax  benefits  under  a  provision  for 
accelerated  depreciation  in  connection 
with  fixed  assets  utilized  directly  for  tlie 
exportation  of  goods 

It  p.-eliminarily  has  been  detennmed 
that  certain  practices  of  the  Govern- 
ment of  the  Republic  of  Korea  do  not 
con:ititule  a  bounty  or  grant  in  that  Tl;e,' 
do  not  on  their  face  describe  a  bounty 
or  grant  based  on  tlie  information  cur- 
rently available.  These  practices  are; 

1.  Remission,  upon  exportation,  of 
commodity  taxes  which  are  indirect 
taxes  directly  related  to  the  product.  The 
Customs  Court,  in  Zenith  Radio  Corpo- 
ration v.  United  States.  CD.  4691,  ruled 
tliat  the  rebate  of  the  Japanese  com- 
modity tax  on  exportation  is  a  bounty 
or  grant  within  the  meaning  of  the 
Coimtervailmg  Duty  Law.  To  tlie  extent 
that  the  ruling  in  that  case  Ls  applica- 
ble herei  the  Department,  in  tlie  ab- 
sence of  a  final  court  decLsion  to  the 
contrary,  maintains  its  position  that  the 
rebate  or  remission  upon  exportation 
of  indirect  taxes  directly  related  to  the 
exported  product  are  not  bounties  or 
grants. 

2.  Remission  of  textile  taxes,  which 
are  indirect  taxes  directly  related  to  tlie 
product,  on  imported  goods  when  such 
goods  are  incorporated  into  an  exported 
product. 

3.  Financing  the  stockpile  of  imported 
raw  or  intermediate  materials  by  private 
banks  at  prevailing  international  mar- 
ket rates  of  interest  plus  an  interest 
charge  of  2.5  percent  levied  by  such 
banks.  At  this  stage  it  does  not  appear 
that  the  Government  of  the  Republic 
of  Korea  provides  assL-^tance  in  connec- 
tion with  this  program. 

It  preliminarily  has  been  determined 
that  certain  practices  of  the  Government 
of  the  Republic  of  Korea  do  not  consti- 
tute a  bounty  or  grant  on  giounds  Uiai 
they  are  either  not  applicable  or  have 
not  been  utilized  by  the  leatiier  wearing 
apparel  industry.  The.se  practices  are; 

1.  Extension  of  the  repayment  period 
for  inventori'  credits  for  stockpiling  raw 
materials  for  domestic  use — No  leather 
apparel  manufacturers  have  received  any 
benefits  under  the  regulations. 

2.  Long-term  financing — Tins  is  not 
available  for  the  leather  wearing  apparel 
Industry. 

3  Deferred  payment  export  financ- 
ing-The  leather  apparel  industry 
neither  qualifies  for  nor  receives  any 
benefits  under  this  program. 

4.  Credit  on  duty  payments — Tliis  pro- 
gram does  not  apply  to  the  leather  ap- 
parel industry  and  is  not  designed  to  as- 
sist Industries  of  thLs  nature. 

5  Deferral  of  due  dates  for  domestic 
taxe.s— This  program  Is  designed  to  as- 
sist distressed  Industries,  and  since  the 
leather  apparel  Industry  has  not  been 
designated  a  distressed  Industrj'  it  does 
not  receive  the  benefits  of  this  program. 

6.  Export  Industrial  Estates  and  Masan 
and  IRI  export  zones — None  of  the  leath- 
er apparel  manufacturers  who  export 
to  the  United  States  are  located  In  these 
areas. 


Accordingly,  it  is  determined  prelim- 
inarily that  no  bomity  or  grant,  within 
the  meaning  of  Secti»n  303  of  the  Act, 
is  beiiiK  paid  or  bestowed  directly  or  in- 
diiectly.  upon  tlie  manufacture,  produc- 
tion, or  exportation  of  leather  wearing 
apparel  from  Korea  A  final  decision  In 
this  ca.>;e  Ls  required  on  or  before  Oc- 
tober 18.  1977. 

Before  a  final  determination  is  made. 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  arguments  submitted 
in  writing  with  respect  to  the  preliminary 
determination.  Submissions  should  be 
addre.-'ied  to  the  Commissioner  of  Cus- 
toms. 1301  Con.'^titutlon  Avenue,  NW,, 
Washington.  DC  20229,  in  time  to  be  re- 
ceived by  this  office  not  later  than  May 
27.  1977. 

This  preliminary  determination  is  pub- 
lished pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19  U  S,C, 
1303(a(). 

John  H.  Harper, 
Acting  .Assistant  Secretary 
of  the  Treasury. 

April  19,  1977. 

[PR  r>oc.77-12047  PUed  4-26-77:8:45  am] 


LEATHER   WEARING    APPAREL    FROM 
URUGUAY 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY.  United  States  Customs  Serv- 
ice, Treasurj-  Department. 

ACmON:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  Tills  notice  is  to  advise  the 
public  that  a  satisfactory  petition  has 
been  received  and  that  a  countervailing 
duty  investigation  has  been  started  for 
the  purpose  of  determining  whether  or 
not  benefits  are  paid  by  the  Government 
of  Uruguay  to  manufacturers  exjwrters 
of  leather  wearing  apparel  which  consti- 
tute the  payment  of  a  boimty  or  grant 
witliin  the  meaning  of  the  U.S.  counter- 
veiling  duty  law.  A  preliminary  determi- 
nation will  be  made  not  later  than  July 
21,  1977,  and  a  final  determination  no 
later  than  JanuaiT  21.  1978. 

EFFECTTIVE  DATE:  On  January  21, 
1977,  this  investigation  was  initiated. 

FOR  FURTHER  INFORMATION  CON- 

TA(?T 

Vincent  P.  Kane,  Duty  Assessment  Di- 
vision. Office  of  Operations,  U,S.  Cus- 
toms Service  Washington,  DC.  20220, 
202-566-5492 

SUPPLEMENTARY  INFORMATION:  A 
petition  In  satLsf ac  toiy  form  was  received 
on  Januarj'  21,  1977,  alleging  tliat  bene- 
fits conferred  by  the  Government  of  Uru- 
guay upon  the  manufacture,  production 
or  exportation  of  leather  wearing  apparel 
from  Uniguay  constitute  the  pajmient  or 
bestowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of  1930, 
as  amended  '  19  U.S.C.  1303  > . 

The  leather  wearing  apparel  specified 
In  the  petition  Is  classifiable  under  Item 
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791  7600  of  the  Tariff  ScheduJee  of  the 
United  SUles  Annotated  (T8USA). 
Leather  wearing  apparel  from  Uruguay  is 
eligible  for  cUity  free  entry  under  the 
Generali/.eti  System  of  Preferences.  Iji 
the  event  thai  it  becomes  necessary  to 
refer  this  matter  to  the  United  States  In- 
ternational Ti-ade  Coimniviion  pursuant 
to  section  303<a)(2».  Tariff  Act  of  1930, 
as  amended.  il9  US  C.  1301 'ai' 2m, 
there  is  evidence  on  record  concerning 
injui-y  to,  or  likelihood  of  injury  to,  or 
prevention  of  the  establishment  of  an 
industry  in  the  United  States. 

Pursuant  to  section  303ia)(4i,  Tariff 
Act  of  1930,  iUi  amended  119  USC  1303 
<a>  t4»  I ,  the  Secretary  of  the  Treasury  is 
required  to  issue  a  prcluninarj'  detemil- 
nation  as  to  whether  or  not  any  bounty 
or  grant  is  being  paid  or  bestowed  within 
the  meaning  of  that  statute  within  6 
months  of  receipt,  in  satLsfivctoi-y  fonn. 
of  a  petition  alleging  the  payment  or  be- 
stowal of  a  boimty  or  grant.  A  final  de- 
tei-mination  must  be  Issued  witlUn  12 
months  of  the  receipt  of  such  petition. 
Therefore,  a  preliminary  determination 
on  this  petition  will  be  made  no  later 
than  July  21.  1977.  a.s  to  whether  or  not 
the  alleged  payments  or  bestowals  con- 
ferred by  the  Government  of  Uruguay 
upon  the  manufacturer,  production,  or 
exportation  of  the  merchandise  de.scribed 
above  constitute  a  bounty  or  grant  with- 
in the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended.  A  final  determina- 
tion will  be  Issued  no  later  than  Janu- 
ar>-  21,  1978. 

This  notice  is  published  pursuant  to 
section  303iaM3i  of  the  Tariff  Act  of 
1930.  as  amended  >  19  USC.  1303iai  i3i  > . 
and  5  159  47ici .  Customs  Regulations  <  19 
CFR  159.47ICI  '. 

G    R.  DiCKERSON. 

Acting  Commissioner  of  Customs. 

Approved:  April  19,  1977. 

John  H.  Harper. 

Actiufi  Secretary  of  the  Treas- 
ury. 
(PR  Doc77   12046  PUed  4-26-77:8:46  am | 


Customs  Service 

PRIVACY   ACT  OF   1974 

Proposed  Establishment  of  a  New  System 
of  Records 

AGEN'CY  United  States  Customs  Serv- 
ice 1  Department  of  the  Treasury  i . 

ACTION    Notice  of  Intent. 

SUMMARY;  This  notice  l.s  an  advice  to 
the  pubhc  that  the  United  States  Cus- 
toms Service  is  proposing  to  establish  a 
new  system  of  records  on  individuals 
called  the  Eiirly  Implementation  System 
<EISi.  which  is  subject  to  reporting  and 
notice  requirements  of  the  Privacy  Act  of 
1974  The  purpose  of  this  particular 
notice  Is  to  give  ever>'  member  of  the 
public  thirty  days  to  comment  on  the 
proposed  uses  of  the  system  described. 
Written  comments  will  be  considered  if 
received  within  that  time.  If  none  are  re- 
ceived, another  notice  will  be  published 


at  tiie  end  of  thirty  days  aulopting  the 
system. 

The  Early  Implementation  System 
combines  two  existing  Privacy  Act  Sys- 
tems with  four  existing  business  files  to 
create  a  new  Privacy  Act  System.  It  is  a 
computer  sy.scem  providing  immediate 
dehvery  control,  entry  scheduling,  and 
collection  processing  for  commercial  im- 
l)ortations.  It  gives  Customs  field  ofBces 
ready  access  to  entry  information  for 
handling  daily  transactions  and  for  re- 
lated management  and  statistical  pur- 
poses. It  includes  capabilities  to  store  and 
correct  erroneous  entries.  Increase  flexi- 
bility in  enti-y  selection  criteria,  and  to 
iinijrove  file  structures  and  will  increase 
ojK-rating  effii iency  and  speed-up  mer- 
chandise processing. 

When  this  system  is  adopted  in  final 
form,  the  Customs  Service  intends  to 
cancel  the  two  existing  Privacy  Act  sys- 
tems. 

CLOSING  DATE  FOR  COMMENTS: 
Written  comments  must  be  received 
within  thirty  days  of  the  date  of  this  pub- 
lication at  the  address  given  Immediately 
below 

ADDRESS  FOR  COMMENTS:  Acting 
Departmental  Disclosure  OfiBcer,  OflQce 
of  Administrative  Programs,  United 
States  Department  of  the  Treasury.  1331 
G  Street.  NW..  Room  300.  Washington, 
DC.  20220. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

John  P.  Heard.  Acting  Departmental 
Disclosure  Officer,  at  the  address  above. 
or  telephone  202-376-0406. 

AUTHORSHIP  INFORMATION:  Wil- 
liam D  Lawlor.  Customs  Attorney,  Free- 
dom of  Information  and  Privacy  Branch. 
Entry  Procedures  and  Penalties  Division 
iR:E:Pi,  US  Customs  Service.  1301 
Constitution  Avenue,  N.W.,  Room  2307. 
WashinL;ton,  DC  20229;  telephone  202- 
566-8467 

SUPPLEMENTARY       INFORMATION: 

The  United  States  Customs  Service  pro- 
poses to  e,stabllsh  a  new  system  of  records 
described  as  the  Early  Implementation 
System  >  EIS  > ,  Customs  00.278, 

A  new  system  rer>ort  was  submitted  to 
the  Speaker  of  the  House,  the  President 
of  the  Senate,  the  Privacy  Protection 
Study  Commission  and  the  Office  of 
Management  and  Budget  (OMB)  on 
February  4,  1977.  The  proposed  system 
notice  is  set  out  below. 

Any  interested  person  may  submit 
written  data,  views,  or  arguments  on  the 
proposed  routine  uses  of  the  records  con- 
tained in  the  system,  including  the  cate- 
gories of  users,  and  llie  purposes  of  such 
uses,  to  the  Acting  Departmental  Dis- 
closure Officer  at  the  'Address  for  Com- 
ments" given  above  within  30  days  of  the 
date  of  this  publication. 

All  written  comments  received  from 
the  public  by  then  will  be  considered  by 
the  Department  before  taking  action  on 
the  final  notice  of  adoption  Comments 
received  will  also  be  available  for  public 
Inspection  at  the  above  address  between 
the  hours  of  9  00  am    and  5:30  p.m., 


Monday  through  Friday,  except  public 
holidays. 

Dated:  April  22.  1977. 

Warren  F.  Brecht. 
Assistant  Secretary 
(Administration.) 

Sy»len»  name : 

Early  Implementation  System.  lElS) 
— Treasury  /  Customs . 

Syslfiii  location  : 

Tlie  Computer  Ls  located  at  1900  West 
Park  Drive.  McLean,  Virginia  23701. 
Computer  terminals  are  located  at  Cus- 
tomhouses and  ports  throughout  the 
United  States  and  at  US  Customs  Head- 
quarters. Washiiigton.  DC.  iFor  ad- 
dresses of  Customhouses  see  Customs  Ap- 
pendix A.  I 

Oilccorit'ii   of    iiiiiivlilii.il-    covcrrd    )i«    iIk' 
.•iv.slcni: 

U.S.  Customs  Service  employees  and 
individuals  Involved  in  the  import  trade. 

(laloffori*'*  of  rtforcJ-.  in  llio  <<>>t«-in: 

The  system  data  base  Is  comprised 
of  commodity  and  merchandise  proc- 
essing information  relating  to  Customs 
administration  of  trade  laws.  Certain 
portions  contain  no  information  about 
Individuals.  These  are  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSAi,  file,  country,  file,  criteria  file 
for  the  selection  of  routine  Items,  Team 
TSUSA  file  district  port  fde.  and  the 
entry  master  file.  The  following  system 
files  may  contain  information  about  U.S. 
Customs  Service  employees  and  or  Indi- 
viduals/companies involved  in  the  Import 
trade. 

1 1 )  Authorized  Ternunuls  Users  File : 
Contains  randomly  established  five-digit 
identification  codes  and  passwords  as- 
signed to  Customs  Service  employees  au- 
thorized to  use  the  system.  The  file  con- 
sists of  the  names  and  identification  of 
all  Customs  Service  employees  using  the 
remote  terminals  to  input  information 
into  the  system.  It  does  not  contain  Social 
Security  numbers.  The  degree  of  access  to 
the  system  varies  according  to  the  users 
responsibilities  in  the  -system.  This  file 
Is  now  published  as  the  Operator  Identifi- 
cation File.  Treasury /Customs  00.275, 
and  win  be  superseded  upon  final  notice 
of  the  existence  of  this  system.  <2i  Im- 
porter/Broker Consignee  Bond  File: 
Records  consist  of  importer  of  record 
number,  importer  type,  type  of  importa- 
tion bond,  expiration  date,  and  surety 
code.  The  importer  of  record  number  is 
used  as  the  method  of  accessing  the  file. 
The  number  is  assigned  by  any  one  of 
three  code  formats  according  to  avail- 
ability and  the  following  hierarchy.  The 
first  choice  Is  the  IRS  Employer  Identifi- 
cation number  lEIN) .  The  vast  majority 
of  importers  have  the  EIN  because  of 
the  business  necessity  for  it.  The  second 
alternative  Is  the  Social  Security  number 
<SSN).  The  third  alterantive  Is  a  Cus- 
toms-assigned nimiber.  This  file  is  refer- 
enced during  entry  processing  to  verify 
that  the  individual  or  company  making 
entry  is  authorized  to  import  and  is  prop- 


FEOERAL   HEGISTER,    VOl     42     NO     81 — WEDNESDAY,    APfJIl    27,    1977 


NOTICES 


21.'wtt 


erly  bonded  i3<  Broker  Pile;  A  record 
consists  of  a  three-digit  Customs-as- 
signed Customhouse  broker  number 
<non-SSN  •  and  the  broker  name  The  file 
is  referenced  during  entry  processing  to 
validate  the  broker  number  and  to  pre- 
pare and  distribute  the  Broker  ID  Per- 
formance Report  to  the  individual  or 
company  CMicemed.  The  subject  of  the 
report  is  compliance  with  the  entry  filing 
requirements  under  the  immediate  deliv- 
ery program  Information  is  disclosed 
only  to  the  party-of-record  i4i  Surety 
File:  A  record  consists  of  a  three-digit 
surety  code  (non-SSNi  assigned  by  the 
Customs  Accounting  Division  and  the 
surety  name.  The  file  is  referenced  during 
entry  processing  to  validate  these  surety 
codes.  No  Information  on  surety  com- 
pany affairs  is  collected  or  disseminated 
In  the  system.  i5»  Liquidator  File:  A 
record  consists  of  a  Customs-assigned 
three-digit  liquidator  identification  <non- 
SSNi  and  a  Customs  employee's  name 
The  employees  liquidator  code  is  input 
Into  the  system  as  a  means  of  maintain- 
ing quality  control  and  an  audit  trail  on 
entries  liquidated.  This  file  Is  now  pub- 
lished as  the  Automated  Merchandise 
Processing  System  (AMPSi  Liquidation 
File.  Treasury/ Customs  00.025.  and  will 
be  superseded  upon  final  notice  of  the 
existence  of  this  system.  i6i  Manufac- 
turer File:  The  file  contains  only  a  three- 
digit  manufacturer  code  number  'non- 
SSN>  and  manufacturer  name. 

Aiitliorilv  for  niainti'nanic  of  the  (-vslpin; 

19  use.  66,  1448,  1481.  1483,  1484, 
1505,  and  1624. 

Koiiliiir  ii.««'s  of  r«H-«)r(ls  maintained  in  the 
s>»teni,  including  ealcsorifh  of  user* 
and  llu-  piirpo«<'  of  huiii  ii«e»: 

The  routine  uses  of  the  records  con- 
tained In  this  system  of  records  are  sis 
follows:  ia>  Disclosure  of  those  officers 
and  employees  of  the  Customs  Service 
and  the  Department  of  the  Treasury  who 
have  a  need  for  the  records  in  the  per- 
formance of  their  duties;  tbi  Disclosures 
required  in  administration  of  the  Free- 
dom of  Information  Act  i5  USC.  552*  ; 
'CI  To  provide  the  Bureau  of  the  Census 
with  a  magnetic  tape  containing  foreign 
trade  data. 

For  additional  routine  uses  see  Ap- 
pendix AA. 

Poliri«'>  and  praelie*-*  for  slorini:,  retriev- 
ing, arreftbing,  reluininf!.  anil  dispoK- 
ing  of  recr)riK  in  the  -j  sUni: 

Storage: 

Magnetic  Disc. 

Krlrie>ahilily  : 

By  identification  codes  and  or  name. 

Safeguard-.: 

Access  to  the  computer  area  is  con- 
trolled by  a  security  pass  arrangement 
and  personnel  not  connected  with  the 
operation  of  the  computer  are  prohibited 
from  entering.  The  building  security  is 
protected  by  a  uniformed  guard.  At  the 
ports  of  processing,  terminal  rooms  are 


under  close  supervision  during  working 
hours  and  locked  after  close  of  business. 
The  system  seciu-lty  officer  Issues  a 
unique  private  five  digit  identification 
code  to  each  authorized  user  The  codes 
are  changed  periodically  to  enhance 
security  All  computer  termmak  are  key- 
locked  when  not  in  use.  Access  to  the 
Customs  computer  from  other  than  sys- 
tem terminals  is  prohibited  by  hardware 
controls  Users  must  input  a  imique 
identification  code  during  the  terminal 
log-on  procedure  to  gain  access  to  the 
system.  The  identification  code  is  not 
printed  or  displayed  at  the  port  of  proc- 
essing. The  system  validates  the  user 
ID  by  transaction  type,  thereby  limiting 
a  system  user's  access  to  Information  on 
a  need-to-know  basis.  A  listing  of  iden- 
tification codes  of  authorized  u.sers  can 
be  printed  only  at  the  computer  room 
site  by  request  of  the  security  officer 

Ketenlion  and  di^po^al: 

Files  are  retained  Indefinitely  but  are 
periodically  updated  to  reflect  changes, 
etc. 

System  manager (s)  and  addrei^f : 

Director.  AMPS  Program  Division. 
Customs  Service  Headquarters.  1301  Con- 
stitution Avenue.  NW,.  Washington. 
DC.  20229.  Is  responsible  for  the  security 
and  safeguard  of  the  operating  system. 
Director,  Duty  Asses.sment  Division.  Cus- 
toms Service  Headquarters.  1301  Consti- 
tution Avenue  NW.,  Washington,  DC, 
20229,  is  responsible  for  all  data  main- 
tained In  the  files. 

N'i>liri ration  proeedure: 

Requests  by  an  Individual  to  be  noti- 
fied If  the  system  of  records  contains 
records  pertaining  to  the  Director.  En- 
try Procedures  and  Penalties  Envision, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service  Headquarters,  1301  Con- 
stitution Avenue.  NW  .  Wa.shlngton.  D.C. 
20229.  The  requester  will  be  notified  in 
writing  of  the  procedures  to  be  followed 
Where  the  request  is  presented  in  i>erson 
the  requester  shall  present  adequate  Iden- 
tification to  establish  his  Identity,  and  a 
comparison  of  his  signature  and  those  in 
the  records  may  be  made  where  the 
records  contain  the  necessary  signature. 

If  an  individual  can  provide  no  suitable 
documents  for  identification,  he  may  be 
required  to  make  a  signed  statement  as- 
serting identity  and  stipulating  that  he 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  acce.s.',  to  records 
about  another  r>erson  under  false  preten- 
.ses  Is  punishable  by  a  fine  up  to  five  thou- 
sand dollars.  Where  the  request  is  not 
presented  in  person.  It  shall  be  accom- 
panied by  a  notarized  statement  executed 
by  the  requester  asserting  identity  and 
stipulating  that  he  undei-su\nds  that 
knowingly  or  willfully  seeking  or  obtain- 
ng  access  to  records  about  another  per- 
son under  false  pretenses  is  punishable 
by  a  fine  of  up  to  five  thousand  dollars 
A  compaii.son  of  his  signature  and  those 
In  the  records  may  be  made  where  the 
records  contain  the  necessarj  signatures. 


R»-<"ord  arcfff  prtM*edure«: 

Requests  by  an  Individual  to  be  noti- 
fied how  he  can  gain  access  to  a  record 
pertaining  to  him  contained  in  a  system 
of  records,  and  how  he  can  contest  its 
contents,  shall  be  in  writing  and  directed 
to  the  Director.  Entry  Procedures  and 
Penalties  Division.  Office  of  Regulations 
and  Rulings  US  Customs  Senice,  1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229  Tlie  requester  wUl  be  noti- 
fied in  writing  of  the  procedures  to  be 
followed  Where  the  request  is  presented 
in  person,  the  requester  shall  present  ade- 
quate identification  to  establish  his  iden- 
tity, and  a  comparison  of  his  signature 
and  those  In  the  records  may  be  made 
where  the  records  contain  the  necessary 
signature  If  an  individual  can  provide 
no  siiltable  docimients  for  identification, 
he  may  be  required  to  make  a  signed 
statement  assertmg  identity  and  stipu- 
lating that  he  understands  that  knowing- 
ly or  willfully  seekmg  or  obtaining  access 
to  records  about  another  per.son  under 
false  pretenses  Is  j>unishable  by  a  fine  up 
to  five  thousands  dollars. 

Where  the  request  Is  not  presented  in 
r>erson.  It  shall  be  accompanied  by  a  no- 
tarized statement  executed  by  the  re- 
quester asserting  identity  and  stipulating 
that  he  understands  that  knowingly  or 
willfully  seeking  or  obtaining  access  to 
records  about  another  person  imder 
false  pretenses  l«  punishable  by  a  fine  up 
to  five  thousand  dollars  A  comparison 
of  his  signature  and  those  in  U\e  recoixls 
may  be  made  where  the  records  contain 
the  necessary  signature. 

Contetitijig  re<ords  proj-i-dureti: 

See  Access  above. 
Keeord  80ur«e  ealegorj  : 

The  system  data  base  is  Imnled  to 
data  about  individuals  and/or  companies 
incidental  to  the  conduct  of  foreign 
trade  and  required  by  the  Customs  Ser\  - 
ice  in  administering  the  tariff  laws  and 
regulations  ol  the  United  States  No  in- 
formation conceniing  any  individuals  or 
company's  miportatlon  activity,  bonds 
status,  and  compliance  or  noncompli- 
ance witli  Customs  Regulations  will  be 
disclosed  for  nonauUiorized  pui-poses  to 
any  person  other  than  the  parly-of-rec- 
ord  upon  receipt  of  a  written  request. 

|FR  Doc  77-12129  Filed  4-26  77.8  4,S  ami 


Fiscal  Service 
IDept  Clic  570.  1976  Rev..  Supp  Ho   \.i\ 

INDIANA  BONDING  AND  SURETY 
COMPANY 

Surety  Companies  Acceptable  on   Federal 
Bonds 

A  certificate  of  authority  at  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretai-y  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  Title  6  of  the  United  States 
Code.  An  undei-uritmg  limitation  of 
463.000  has  been  established  for  the  com- 
pany. 
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Name  o/  Company,  toration  of  Prinripal  Ex- 
ecutive Office,  and  State  in  Whkii  Incor- 
porated 

Indiana  Eondlng  and  Surety  Con:pany, 
Houston.  Texa-s,  Indiana. 

Certificates  of  authority  expire  on 
June  30  each  year,  unles.'?  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223'.  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued,  may  be  ob- 
Uiined  from  the  Audit  Staff.  Bureau  of 
Government  Fmancial  Operations.  De- 
partment of  the  Treasury.  Washington. 
D.C.  20226. 

Dated:  April  19,  1977. 

D.  A.  Pacliai. 
Comynissioncr.  Bureau  of 
Governuient  Financial  Operations. 

|FR  Doc  77   12030  Filed  4-26-77:8:45  am  | 

INTERSTATE   COMMERCE 
COMMISSION 

1  Notice    No    J7  .  I 

ASSIGNMENT  OF  HEARINGS 

April   22,    1977. 

Cases  assigned  for  hearing,  postpone- 
ments cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tliis  hat  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  a^sisned  hearing  dates.  The 
hearings  will  be  on  Uie  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commi.ssion  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings a^s  promptly  as  po.ssible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested 

MC  2232  Sub  11,  Cregor  Freight  Llnea,  Inc. 
now  being  as.slgned  June  8.  1977  (3  days) 
at  Philadelphia.  Pennsylvania  In  a  hearing 
room  to  be  lafer  designated. 

MC  142785  Sub  1.  Brotherly  Love  Expres-s, 
Inc.  now  being  a.sslgned  June  7.  1977  (1 
day)  at  Philadelphia.  Pennsylvania  In  a 
hearing  room  to  be  later  daslgnat-ed. 

MC  120325  Sub  4.  Frames,  Morrison  &  Ryan. 
Inc.  now  being  anslgned  June  6.  1977  (1 
day)  at  Philadelphia.  Pennsylvania  In  a 
hearing  room  to  be  lated  deslgnat-ed. 

MC  142497  (Sub-1).  Atlantic  Charter  Bus 
Service.  Inc  .  now  assigned  May  16,  1977  at 
Norfolk.  Virginia,  has  been  postponed  to 
May  23.  1977  (1  week)  in  the  Grand  Jury 
Room  No.  421,  US.  District  Courthouse. 
Federal  Building,  Norfolk.  Virginia. 

MC  95466  (Sub-No.  6),  Dattco,  Inc.  applica- 
tion dismissed. 

MC  138762  (Sub-No.  ll.  Municipal  Tank 
Lines  Limited,  now  as-slgned  Jflne  13.  1977. 
at  Buffalo.  N.Y.  Is  postponed  to  June  14. 
1977.  (9  days),  at  Buffalo,  N.Y.,  location  of 
hearing  room  to  be  later  designated. 

MC  115162  (Sub-341).  Poole  Truck  Line.  Inc.. 
now  being  assigned  June  8,  1977  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  142754.  Plrollo  Transport  Co..  Inc.,  now 
being  assigned  June  15.  1977  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  DC. 


MC  59655  (Sub  7),  Sheenan  Carriers,  lac, 
now  being  assigned  June  16,  1977  at  tb» 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  139112  (Sub-1 1),  Calex  Express.  Inc..  now 
being  assigned  June  16,  1977  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  65697  (Sub-52»,  Theaters  Service  Com- 
pany, Inc.,  now  being  assigned  pre-hearlng 
conference  June  21,  1977  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC  142567  (Sub-1).  GreenvlUe  Transit,  Inc.. 
now  being  a.sslgned  June  23.  1977  at  th» 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  141084  (Sub-€).  National  Freight  Lines, 
Inc..  now  being  assigned  July  6,  1977  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  125777  Sub  178.  Jack  Gray  Transport,  Inc. 
now  being  assigned  July  14,  1977  (2  days) 
at  Chicago,  Illinois  In  a  hearing  room  to  be 
later  designated. 

MC  138627  Sub  15,  Smithway  Motor  Express, 
Inc.  now  being  a.sslgned  July  12,  1977  (3 
days)  at  Chicago,  Illinois  In  a  hearing  room, 
to  be  later  designated. 

MC  142304  Sub  1,  O'Hare  Truck  Service,  Inc. 
now  being  assigned  July  18.  1977  (1  week) 
at  Chicago,  Illinois  in  a  hearing  room  to 
be  later  designated. 

MC  106644  Sub  234,  Superior  Trucking  Co., 
Inc.  now  assigned  May  9,  1977  at  Houston. 
Texas  and  May  23.  1977  at  Tulsa.  Oklahoma 
is  cancelled,  application  dismissed. 

MC  115452  (Sub-No.  4),  Husband  Transport 
Limited,  now  assigned  June  6.  1977.  at 
Buffalo,  N.Y.  is  cancelled  and  application 
dismissed. 

Robert  L.  Oswald, 
Secretary. 
[FRDoc.77-12111  Filed  4-26-77,8:47  am] 

IRREGULAR-ROUTE   MOTOR   COMMON 
CARRIERS   OF    PROPERTY 

Elimination  of  Gateway  Letter  Notices 

April  22,  1977, 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  Part  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  May  9.  1977.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  wOl  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  40215  (Sub-No.  E18'.  filed 
May  17.  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC..  246 
N.  Fifth  Avenue,  Salina.  Kans.  67401. 
Applicant's  representative:  James  P. 
Flint.  Ephraim  and  PolydorofT.  Suite  600, 
1250  Connecticut  Ave.  NW.,  Washington. 
DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting 
Household  goods,  as  defined  by  the  Cora- 
mission,  (AMD  F^om  points  in  Missouri 
to  points  in  Arizona.  California,  Colo- 
rado. Nevada,  and  New  Mexico.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Garden  City,  Kans  (2'  Prwn 
points  in  Missouri  on  and  north  of  a  line 
beginning  at  the  Kansas-Missouri  state 
line  and  extending  along  Interstate 
Highway  70.  thence  east  along  Interstate 
Highway  70  to  the  Missouri -Illinois  state 
line,  to  points  in  Arkansas  on  and  west 
of  a  line  beginning  at  the  MLssouri- 
Arkansas  state  line  and  extending 
along  U.S.  Highway  65  to  junction 
Arkansas  Highway  7,  thence  south  along 
Arkansas  Highway  7  to  junction  U,S. 
Highway  67,  thence  along  U.S.  High- 
way 67  to  the  Arkansas -Texas  stete 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Kansas  City. 
Kans.  <3)  From  points  in  Missouri  on 
and  west  of  a  line  beginning  at  the  lowa- 
Missouri  state  line  and  extending  along 
US.  Highway  65,  thence  along  U.S.  High- 
way 65  to  the  Missouri-Arkansas  state 
line,  to  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Kansas  City,  Kans.,  and 
Ravenna,  Ohio.  (4>  From  points  In  Mis- 
souri to  points  in  Idaho,  Iowa,  and  Kan- 
sas. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Kansas  City,  Kans. 
(5)  From  points  in  Missouri  on  and 
south  of  a  line  beginning  at  the  Kansas- 
Missouri  state  line  and  extending  east 
along  U.S.  Highway  50  to  the  Missouri- 
Illinois  state  line,  to  points  in  Minne- 
sota on  and  west  of  a  line  beginning  at 
the  International  Boundary  Line  be- 
tween the  United  States  and  Canada,  and 
extending  south  along  U.S.  Highway  71 
to  junction  Minnesota  Highway  6,  thence 
south  along  Minnesota  Highway  6  to 
junction  Minnesota  Highway  38,  thence 
south  along  Minnesota  Highway  38  to 
junction  U.S.  Highway  169,  thence  south 
along  U.S.  Highway  169  to  the  Minne- 
sota-Iowa state  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Kan- 
sas City.  Kans. 

( 6 )  From  points  in  Missouri  to  points 
in  Nebraska.  The  purpose  of  this  filing  Is 
to  ehminate  the  gateway  of  MarysvUle, 
Kans.  i7a>  From  points  in  Missouri  to 
points  in  Oklahoma  on  and  west  and 
north  of  a  line  beginning  at  Uie  Okla- 
homa-Texas state  line  and  extending 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  177.  thence  north  along  U.S. 
Highway  177  to  junction  Interstate 
Highway  44.  to  junction  Interstate 
Highway  4.  to  junction  Oklahoma  High- 
way 33,  thence  along  Oklahoma  Highway 
33  to  the  Oklahoma-Arkansas  state  line. 
1 7b  I  From  points  in  Missouri  on  and 
west  and  north  of  a  line  beginning  at  the 
Missouri-Arkansas  state  line  and  ex- 
tending along  U.S.  Highway  65  to  junc- 
tion U.S.  Highway  60.  thence  east  along 
U.S.  Highway  60  to  junction  Missouri 
Highway  34.  thence  along  Missouri 
Highway  34  to  the  Missouri-Illinois  state 
line,  to  points  in  Oklahoma.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Wichita.  Kans.  (8a)   Prom  points  In 
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MLssouri  to  pomts  m  South  Dakota  on 
and  west  of  a  line  beginning  at  the  North 
Dakota-South  Dakota  state  line,  and  ex- 
tending south  along  U.S.  Highway  83  to 
junction  U.S.  Highway  14.  tlience  east 
along  U.S.  Highway  14  to  junction  South 
DakoUi  Highway  47.  thence  south  along 
South  Dakota  Highway  47  to  the  South 
Dakota-Nebraska  state  line.  >8b'  From 
points  in  Missouri  on  and  west  and  .south 
of  a  hne  beginning  at  the  Missouri-Iowa 
state  line  and  extending  south  along 
Missouri  Highway  5  to  jtmction  U.S. 
Highway  36.  thence  ea^t  along  U.S. 
Highway  36  to  the  Missouri-Illmois  state 
hne,  to  points  in  South  Dakota.  The  pur- 
poee  of  this  fihng  is  to  eliminate  the 
gateway  of  Topeka.  Kans.  '9a'  From 
points  in  Missouri  to  points  in  Texas  on 
and  west  of  a  line  beginning  at  the  Tex- 
as-Oklahoma state  line,  and  extending 
south  along  U.S.  Highway  283  to  jtmc- 
tion U.S.  Highway  87,  thence  south  along 
U.S.  Highway  87  to  junction  U.S.  High- 
way 81.  thence  south  along  U.S.  High- 
way 81  to  the  International  Boundary 
between  United  States  and  Mexico.  (9b) 
From  points  in  Missouri  on  and  west  and 
north  of  a  line  beginning  at  the  Mis- 
souri-Arkansas state  line,  and  extending 
north  along  U.S.  Highway  65  to  junc- 
tlOTi  U.S.  Highway  66.  thence  northeast 
along  U.S.  Highway  66  to  the  Missouri- 
Illinois  state  Ime.  to  points  in  Texas.  The 
purpose  of  this  filing  Is  to  elimuiat*  the 
gateway  of  Arkansas  City.  Kans. 

( 10 >  From  points  In  Mis.-^ourl  to  points 
In  Utah.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Galena.  Kans. 
(Hal  From  points  in  Missouri  to  points 
in  Wyoming  on  and  west  of  a  line  be- 
ginning at  the  Wyoming-Montana  state 
line  and  extending  south  along  Wyoming 
state  Highway  120  to  junction  U.S.  High- 
way 20.  hence  along  U.S.  Highway  20  to 
junction  US  Highway  26,  to  junction 
Wyoming  Highway  789  to  junction  Wyo- 
ming Highway  28,  thence  south  along 
Wyoming  Highway  28  to  jimction  U.S. 
Highway  187.  thence  south  along  US. 
Highway  187  to  junction  U.S.  Highway  30 
to  junction  Wyoming  Highway  530. 
thence  south  along  Wyoming  Highway 
530  to  the  Wyoming-Utah  state  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Kansas  City.  Kans.  dlb' 
From  points  in  Missouri  on  and  eaM  and 
south  of  a  line  beginning  at  the  lowa- 
MLssouri  state  line  and  extending  soutli 
along  U.S.  Highway  169  to  junrtion  U.S. 
Highway  36.  thence  west  along  U.S. 
Highway,  36  to  the  Missouri-Kansas  slate 
line,  to  points  in  Wyoming.  The  purpo.se 
of  this  filing  is  to  eliminate  the  gateway 
of  Witchita.  Kans, 

( B  >  ( 1 )  Prom  points  in  Missouri  on  and 
west  of  a  line  beginning  at  the  Missouri - 
Iowa  state  line  and  extending  south 
along  U.S.  Highway  69.  to  junction  Mis- 
.souri  Highway  13,  thence  south  along 
Missouri  Highway  13  to  junction  Mis- 
souri Highway  18.  thence  we.st  along 
Missouri  Highway  18  to  junction  U.S. 
Highway  71.  thence  south  along  U.S. 
Highway  71  to  the  Missouri- Arkansas 
state  hne.  to  points  In  minoLs  The  pur- 
pose of   this  filing  Is  to  eliminate  the 
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gateway  of  Kansas  City  Mo  '2'  From 
pointa  In  Missouri  on  and  west  of  a  line 
beginning  at  the  Missouri-lowa  state 
state  line  and  extending  south  along 
U.S.  Highway  68  to  junction  Missouri 
Highway  13.  thence  along  Missouri 
Highway  13  to  junction  U.S.  Highway  54. 
thence  west  along  U.S.  Highway  54  to 
junction  U.S.  Highway  71,  thence  south 
along  U.S.  Highway  71  to  the  Missouri- 
Arkansas  state  line,  to  points  in  Indiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Kansas  City.  Kans.  (3i 
From  points  in  Miv^ouri  on  and  west  of  a 
line  beginning  at  the  Iowa -Missouri 
state  line,  and  extending  along  U.S. 
Highway  65.  thence  south  along  U.S. 
Highway  65  to  the  Mis.souri-Arkansas 
state  line,  to  points  In  Kentucky.  Tlie 
purpose  of  this  fihng  is  to  eliminate  the 
gateway  of  Pittsburg,  Kans.  <4i  From 
points  in  Missouri  on  and  west  of  a  line 
beginning  at  the  Missouri-Iowa  state 
line  and  extending  south  along  U.S 
Highway  65  to  the  Missouri-Arkansas 
state  line,  to  points  in  Maryland  on  and 
east  and  south  of  a  line  beginning  at  tlT- 
Mar>-land-West  Virginia  state  line  and 
extending  north  along  U.S.  Highway  11 
to  the  MarN'land-Pennsylvania  state  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Kansas  City.  Kans.  and 
Ravenna,  Ohio  '  5a i  From  points  in  Mis- 
souri to  point":  In  Michigan  on  and  west 
of  a  line  beglnninp  at  Lake  Superior  and 
extending  along  Michigan  Highway  28 
thence  east  along  Michigan  Highway  28 
to  junction  Michigan  Highway  9fS. 
thence  south  on  Michipan  Highway  95  to 
the  Michigan- Wisron.'^in  state  line.  i51j' 
From  points  in  Missouri  on  and  west  of 
a  line  beginning  at  the  Iowa-Missouri 
state  line  and  extending  along  Missouri 
Highway  13,  thence  south  on  Missouri 
Highway  13  to  junction  Missouri  High- 
way 39.  thence  along  Michigan  Highway 
39  to  the  Missoun-.'Vrkansas  state  line. 
to  points  in  Michigan  on  and  south  of  a 
hne  beginning  at  Lake  Michigan  and  ex- 
tending along  U  S  Highway  10,  thence 
cast  along  U  S  Highway  10  to  junction 
Michigan  Highway  25,  thence  along  US. 
Highway  25  to  Its  termination  at  Lake 
Huron.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Kansas  City. 
Kans.  (6)  From  points  In  Missouri  on 
and  west  of  a  line  beginning  at  the 
lo'.va -Missouri  .^tatc  line  and  extending 
.•^outh  along  U.S.  Highway  65  to  the  Mi^- 
."iouri-Kansas  state  line,  to  points  in  New 
York. 

The  purpcK'^e  of  this  filing  is  to  elimi- 
nate the  gateways  of  Ravenna,  Ohio 
and  Kansas  City.  Kans.  (7i  From  points 
In  Missouri  on  and  west  of  a  line  begin- 
ning on  the  Iowa -Missouri  state  line. 
and  extending  along  US  Highway  65. 
thence  south  on  US.  Highway  65  to  the 
Missouri-Arkansas  .state  hne  to  poinus 
in  North  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Ft. 
Scott,  Kans.  <8)  FYom  points  in  Missouri 
on  and  west  of  a  line  beginning  at  the 
Missouri-Iowa  state  line  and  extending 
south  along  U.S.  Highway  69.  to  junc- 
tion Missouri  Highway  13,  thence  south 
along  Missouri  Highway  13  to  junction 
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Miiisouri  Highway  39.  thence  south  along 
Missouri  Highway  39  to  the  Mlsoourl- 
Arkansas  state  line.  The  purpo.se  of  tills 
filing  is  to  eliminate  the  gateway  of  Kan- 
sas City,  Kans.  i9)  Prom  point's  in  Mis- 
souri on  and  west  of  a  line  beginning 
at  the  Missourl-Iowa  state  line  and  ex- 
tending south  along  U.S.  Highway  65  to 
the  Missouri-Arkansas  state  line,  to 
points  in  Pennsylvania.  The  purpose  of 
the  filing  is  to  eliminate  the  gateways 
of  Galena.  Kans.  and  Ravenna,  Ohio. 
110)  From  points  in  Missouri  on  and 
west  of  a  line  beginning  at  the  Missourl- 
Iowa  state  line  and  extending  south 
along  U.S.  Highway  65  to  junction  Mis- 
souri Highway  83,  thence  west  along 
Mi.ssouri  Highway  83  to  junction  U.S. 
Highway  54  thence  west  along  US  High- 
way 54  to  junction  U.S.  Highway  71, 
thence  south  along  U.S.  Highway  71  to 
the  Missouri-Arkansas  state  line,  to 
points  in  Tennessee.  The  purpose  of  this 
filin.g  is  to  eliminate  the  gateway  of  Kan- 
sas City,  Kans.  (11>  From  points  in  Mis- 
souri on  and  west  of  a  line  beginning  at 
the  Missouri-Iowa  state  line  and  ex- 
tending south  along  U.S.  Highway  65 
to  junction  Missouri  Highway  52.  thence 
west  along  Missouri  Highway  52  to  junc- 
tion Missouri  Highway  18,  thence  west 
along  Missouri  Highway  18  to  junction 
U.S.  Highway  71,  thence  south  along  U.S. 
Highway  71  to  the  Missouri-Arkansas 
state  line,  to  points  in  Virginia  on  and 
cast  of  a  Ime  beginning  at  the  North 
Carolina-Virginia  state  line  and  extend- 
ing north  and  east  along  U.S.  Highway 
258,  to  junction  Virginia  Highway  32, 
thence  along  Virginia  Highway  32  to 
junction  U.S.  Highway  17,  thence  north 
along  U.S.  Highway  17.  to  junction  US. 
Highway  522,  thence  north  along  US. 
Highway  522  to  the  Virginia-West  Vir- 
ginia state  line.  Tlie  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  Kan- 
sas City,  Kans.  and  Ravena.  Ohio. 

(12)  From  points  in  Missouri  on  and 
west  of  a  line  beginning  at  the  Missourl- 
Iowa  state  line  and  extending  south  along 
U.S.  Highway  65  to  the  Mis.soini-Arkan- 
sa-s  state  line,  to  points  in  West  Virginia. 
The  piu-pose  of  this  fihng  is  to  eliminate 
the  gateway  of  Kansas  City,  Kans.  (13) 
From  points  in  MLssourl  on  and  south 
and  west  of  a  line  beginning  at  the  Mis- 
souri-Kansas state  line  and  cxtt-nding 
east  along  U.S.  Highway  36  to  junction 
Missouri  13,  thence  south  along  Mi.ssouri 
Highway  13  to  US.  Highway  65,  thence 
south  along  U.S.  Highway  65  to  the 
Missouri-Arkansas  state  line,  to  points  in 
Wisconsin  on  and  east  and  north  of 
a  line  beginning  at  tlie  Wisconsin - 
Minnesota  state  line  and  extending  south 
along  US.  Highway  53  to  junction  U.S. 
Highway  8,  thence  east  along  US.  High- 
way 8  to  junction  Wisconsin  Highway 
47,  thence  south  along  Wisconsin  High- 
way 47  to  junction  Wisconsin  Highway 
64,  thence  east  along  Wisconsin  High- 
way 64  to  the  WLsconsin-Michlgan  state 
line.  The  punx)se  of  tills  filing  Is  to 
eliminate  tlie  gateway  of  Ft  Scott,  Kans. 
<C>  il  I  From  points  in  Missouri  on  and 
west  of  a  line  beginning  at  the  Missourl- 
Iowa  state   line,   and  extending  south 


along  US.  Highway  69  to  junction 
Missouri  Highway  13,  thence  south  along 
Missouri  Highway  13  to  junction  U.S. 
Highway  54,  thence  west  along  U.S. 
Highway  54  to  jimctlon  Missouri  High- 
way 39,  thence  south  along  Missouri 
Highway  39  to  junction  Missouri  High- 
way 89,  thence  south  along  Missouri 
Highway  89  to  the  Missouri-Arkansas 
state  line,  to  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  ehminate  the 
gateway  of  Kansas  City,  Kans. 

No.  MC  40215  (Sub-No.  E19) .  filed  May 
17.  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO  ,  INC.,  246 
N,  Fifth  Avenue,  Salina,  Kans.  67401, 
Applicant's  representative:  James  P. 
Flint,  Ephraim  and  Plydoroff,  Suite  600, 
1250  Connecticut  Ave.,  N.W.,  Washing- 
ton, DC.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  Goods,  as  defined  by  the 
Commi-ssion,  Ada*  from  points  in  Ne- 
braska on  and  east  of  a  line  beginning 
at  the  Nebraska-South  Dakota  state  line 
and  extending  along  Nebraska  Highway 
61  to  junction  Interstate  Highway  80, 
thence  southwest  along  Interstate  High- 
way 80  to  the  Nebraska-Colorado  state 
line,  to  ix)ints  in  Arizona;  (lb)  from 
points  in  Nebraska  to  points  In  Arizona 
on  and  south  of  a  line  beginning  at  the 
Arizona-California  state  line,  and  ex- 
tending along  U.S.  Highway  66,  thence 
north  and  east  on  U.S.  Highway  66  to  the 
Arizona-New  Mexico  state  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Garden  City.  Kans.  i2"i  Prom 
points  in  Nebraska  to  points  in  Arkansas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Galena,  and  Kansas  City, 
Kans.  (3a)  From  points  in  Nebraska  on 
and  east  and  south  of  a  line  beginning 
at  the  Nebraska-Kansas  state  line  and 
extending  along  U.S.  Highway  83,  thence 
north  along  U.S.  Highway  83  to  junction 
Nebra.ska  Highway  70.  thence  east  along 
Nebraska  Higiiway  70  to  junction  Ne- 
bra.ska  Highway  22.  thence  east  along 
Nebraska  Highway  22  to  jimctlon  U.S. 
Highway  30,  thence  east  along  U.S.  High- 
way 30  to  the  Nebraska-Iowa  state  line, 
to  points  In  California  on  and  south  and 
west  of  a  line  be.G;innhig  at  the  Oregon- 
California  state  line  and  extending  along 
Interstate  Highway  5,  thence  along  In- 
terstate Highway  5  to  the  junction  of 
California  Highway  36,  thence  northeast 
along  California  Highway  36  to  the  Cali- 
fornia-Nevada state  line.  The  purpose  of 
tills  filing  is  to  eliminate  the  gateway 
of  Pratt  and  Salina,  Kans.  (3b)  From 
points  in  Nebraska  on  and  east  of  a  line 
beginning  at  the  Nebraska-South 
Dakota  state  line,  and  extending  along 
US.  Highway  83,  tlience  along  U.S.  High- 
way 83  to  tlie  Nebraska-Kansas  state 
line,  to  points  in  California  west  of  a  line 
beginning  at  the  Oregon-California  state 
line,  and  extending  along  Interstate 
Highway  5  to  junction  California  High- 
way 36,  thence  along  California  High- 
way 36  to  jimctlon  U.S.  Highway  101, 
thence  along  US.  Highway  101  to  the 
Pacific  Ocean.  The  purpose  of  this  filing 


is  to  ehminate  the  gateways  of  Garden 
City,  Kans. 

(4j  From  points  in  Nebraska  to  points 
In  the  District  of  Columbia.  Tlie  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Ravenna,  Ohio  and  Kansas  City,  Mo. 
(5 1  From  points  in  Nebraska  on  and 
north  and  east  of  a  line  beginning  at  the 
Kansas-Nebraska  state  line,  and  extend- 
ing north  along  US.  Highway  81  to  junc- 
tion Interstate  Highway  80,  thence  east 
along  Interstate  Highway  80  to  the  Ne- 
braska-Iowa state  line,  to  points  in  Ida- 
ho. The  purpose  of  this  to  eliminate  the 
gateway  of  Topeka,  Kans.  ( 6 )  From 
points  in  Nebraska  to  points  in  Illinois 
on  and  south  of  a  line  beginning  at  the 
Illinols-Iowa  state  line  and  extending 
along  U.S.  Highway  136  to  junction  Illi- 
nois Highway  9  to  junction  U.S.  High- 
way 150,  thence  east  along  US.  Highway 
150  to  the  Indiana-Illinois  state  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Kansas  City,  Kans.  (7)  From 
points  in  Nebraska  to  points  in  Indiana 
on  and  south  of  a  line  beginning  at  the 
niinois-Indlana  state  line  and  extending 
along  U.S.  Highway  36,  thence  east  along 
U.S.  Highway  36  to  the  Indiana-Ohio 
state  line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Kansas  City, 
Kans.  (8)  Prom  points  In  Nebra.ska  to 
points  In  Kentucky.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Kan- 
sas City,  Kans.  (9)  From  points  In  Ne- 
braska to  points  in  Ijoulsiana.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Independence  and  Marion,  Kans. 
(10)  Prom  points  in  Nebraska  to  points 
in  Maryland.  The  pun:>ose  of  this  filing 
is  to  eliminate  the  gateways  of  Kansas 
City,  Kans.,  and  Ravenna,  Ohio.  (lla> 
From  points  in  Nebraska  on  and  west 
and  south  of  a  line  beginning  at  the  Kan- 
sas-Nebraska state  line,  and  extending 
north  along  U.S.  Highway  83  to  junction 
U.S.  Highway  30,  thence  west  along  U.S. 
Highway  30  to  the  Nebraska -Wyoming 
state  line,  to  points  In  Michigan,  (lib) 
Prom  points  in  Nebraska  on  and  west 
of  a  line  beginning  at  the  South  Dakota- 
Nebraska  state  line  and  extending  along 
U.S.  Highway  83,  thence  south  along  U.S. 
Highway  83  to  the  Nebraska-Kansas 
state  line,  to  points  in  Michigan  on  and 
southeast  of  a  line  beginning  at  Lake 
Huron  and  extending  along  Michigan 
Highway  21,  thence  west  along  Michigan 
Highway  21  to  junction  U.S.  Highway 
127,  thence  south  along  U  S.  Highway  127 
to  the  Indiana-  Michigan  state  line.  The 
purpose  of  this  filing  Ls  to  eliminate  the 
gateways  of  Manhattan,  MarysvUle,  and 
Kansas  City,  Kans. 

02)  Prom  points  in  Nebra.'^ka  to  points 
In  Mis.sourl.  The  purix)se  of  this  filing 
is  to  eliminate  the  gateways  of  Topeka 
and  Kansas  City,  Kans.  (13)  From  points 
in  Nebraska  on  and  east  of  a  line  be- 
ginning at  the  Nebraska-Iowa  state  line. 
and  extending  along  Interstate  High- 
way 86  to  junction  Nebraska  Highway 
50,  thence  along  Nebra.ska  Hi.i^hway  50 
to  the  Nebraska -Kansas  state  line,  to 
points  In  Nevada  on  and  east  and  north 
of  a  line  beginning  at  the  Nevada- 
Oregon  state  line  and  extending  south 
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on  Nevada  Highway  51  to  junction  U.S. 
Highway  40.  and  thence  along  U.S.  High- 
way 40  to  the  Nevada-Utah  state  line 
(13b)  Prom  points  tn  Nebraska  on  and 
east  of  a  line  beginning  at  the  Nebraska- 
South  Dakota  state  hne,  and  extending 
along  U.S.  Highway  83  to  the  Nebraska - 
Kansas  state  hue,  to  points  in  Nevada 
on  and  south  of  a  line  beginning  at  the 
CaUfomia-Nevada  state  line,  and  extend- 
ing along  U  S.  Highway  40  to  the  Nevada - 
Utah  state  line.  ( 13c)  From  points  in  Ne- 
braska on  and  east  of  a  hne  beginning  at 
the  Nebraska-South  Dakota  state  line 
and  extendhig  south  along  U.S.  Highway 
183  to  the  Nebraska -Kansas  state  line, 
to  points  in  Nevada  on  and  west  and 
soutli  of  a  line  beginning  at  the  Nevada - 
Oregon  state  line,  and  extending  south 
along  Nevada  Highway  51  to  junction 
US.  Highway  40.  thence  extending  east 
along  US.  Highway  40  to  the  Nevada - 
Utah  state  line.  The  purpose  of  the.'^c 
filings  is  to  eliminate  the  gateway  of 
Topeka,  Garden  City  and  Kansas  City. 
Kans.  (14)  Prom  points  in  Nebraska  to 
points  in  New  Mexico.  The  purpose  of 
this  fihng  is  to  ehminate  tlie  gateways  of 
Topeka,  and  Garden  City,  Kans.  (15a  i 
Prom  points  in  Nebraska  to  points  in  New- 
York  on  and  east  and  south  of  a  line 
begmnlng  at  Lake  Ontario  and  extend- 
ing south  along  U.S.  Highway  15,  to  junc- 
tion New  York  Highway  21.  thence  along 
New  York  Highway  21  to  the  New  York- 
Pennsylvania  state  line.  (15b)  From 
points  In  Nebraska  on  and  west  and 
south  of  a  line  beginnmg  at  the  Ne- 
braska-South Dakota  state  line,  and  ex- 
tending along  U.S,  Highway  81  to  junc- 
tion U.S.  Highway  275.  thence  east  along 
U.S.  Highway  275  to  junction  Nebraska 
Highway  51.  thence  along  Nebraska 
Highway  51  to  the  Nebraska  Iowa  state 
line,  to  points  in  New  York.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Marj'sville,  Kans.  and  Ravenna,  Ohio 
(16)  From  points  in  Nebraska  to  points 
In  North  Carolina,  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Kan- 
sas City,  Kans. 

(17a)  Prom  points  hi  Nebraska  to 
points  In  Ohio  on  and  south  of  a  line 
beginning  at  the  Indiana -Ohio  state  line, 
and  extending  along  Interstate  Highway 
70  to  the  Ohio-West  Virginia  state  line, 
(17b)  FYom  points  In  Nebraska  on  and 
west  and  north  of  a  line  beginning  at 
the  Nebraska -Kansas  state  line  and  ex- 
tending north  along  U.S.  Higiiway  77  to 
junction  Nebraska  Highway  79,  tlience 
north  along  Nebraska  Highway  79  to 
Junction  Nebraska  Highway  92,  thence 
west  along  Nebraska  Highway  92  to  junc- 
tion U.S.  Highway  81,  thence  north  along 
U.S.  Highway  81  to  junction  Nebraska 
Highway  22,  thence  north  along  Ne- 
braska Highway  22  to  junction  Nebraska 
Highway  70,  thence  west  along  Nebraska 
Highway  76  to  Junction  U.S.  Highway  83, 
thence  north  along  U.S.  Highway  83  to 
the  Nebraska-South  Dakota  state  line, 
to  points  In  Ohio.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
MarysvUle.  Kansas  City,  Kans.,  Kansas- 
Nebraska  Highway  77  to  state  line.  (18) 
Prom  points  In  Nebraska  to  points  In 


Oklahoma.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway   of  points  In 

Kansas  'IQi  FYom  jxunts  m  Nebraska 
to  points  In  Pennsylvania.  The  purpose 
of  this  filing  Is  to  ehminate  tlie  gate- 
ways of  MarysvUle,  Kansas  City,  Kan.s 
and  Ravenna,  Ohio,  i20)  From  points  in 
Nebraska  to  points  In  Tennessee.  The 
purpose  of  this  filing  is  to  eliminate  tlie 
gateway  of  points  in  Kansas.  (21)  From 
points  m  Nebraska  to  points  in  Texas. 
Tlie  purpose  of  tliis  filing  is  to  eliminate 
the  gateway  of  points  in  Kansas.  (22' 
From  points  in  Nebraska.  U3  points  in 
Virginia  on  and  east  of  a  line  beginning 
at  the  Virginia-West  Virginia  state  line, 
and  extending  southeast  along  Virginia 
Highway  29  to  junction  U.S.  Highway 
60,  thence  east  along  U.S.  Highway  60 
to  junction  U.S.  Highway  29,  tlience 
south  along  U.S.  Highway  29  to  tlie  Vir- 
ginia-North Carolina  state  line.  The  pur- 
pose of  this  filing  Ls  to  eliminate  the 
gateways  of  MarysviUe.  Kans.  and  Ra- 
vemia,  Ohio. 

'  23 )  From  points  in  Nebra-ska  to 
points  in  West  Virgmia.  The  purpose  of 
this  fihng  is  to  ellnunat*  the  gateway 
of  Kansas.  City.  Kans.  B  aai  From 
points  In  Nebraska  on  and  east  of  a  line 
beginning  at  the  Kansas-Nebraska  state 
line  and  extending  north  along  US 
Highway  81  to  the  Nebraska-South 
Dakota  state  hne.  to  points  in  Colorado 
'lb)  From  points  in  Nebraska  c«i  and 
east  of  a  hue  beginnmg  at  tlie  Kansa.^^- 
Nebraska  state  line,  and  extenduig  north 
along  US,  Highway  81,  thence  along  U,S. 
Highway  81  to  the  Nebi-aska-South 
Dakota  state  line,  to  points  in  Colorado. 
The  purpose  of  this  filing  is  to  elunuiate 
the  gateway  of  points  In  Kansas.  C.  From 
points  in  Nebraska  on  and  west  of  a  line 
beginning  at  the  Nebraska-South  Dakota 
stat£  hne.  and  extending  south  along  U.S. 
Highway  26,  thence  east  ak«ig  U.S.  High- 
way 26  to  junction  Nebraska  Highway  27, 
thMice  south  eQong  Nebraska  Highway 
27  to  tlie  Nebraska-Colorado  state  line, 
to  points  In  Iowa  on  and  south  of  a  line 
beginning  at  the  lowa-IUinols  state  line, 
and  extending  west  along  US,  Highway 
34  to  the  Iowa-Nebraska  state  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Kansas-Nebraska  state  line 
at  Highway  77.  D.  From  points  in  Ne- 
braska on  and  east  and  south  of  a  line 
beginning  at  the  Kansas -Nebraska  state 
hne  and  extending  north  along  U.S, 
Highway  83  to  junction  U.S.  Highway  34, 
thence  east  along  U,S.  Highway  34  to  the 
Nebraska-Iowa  state  line,  to  points  in 
Mlimesota  on  and  north  of  a  line  begin- 
ning at  the  Minnesota -North  Dakota 
state  line  and  extending  east  along  U.S. 
Highway  10  to  junction  Minnesota  High- 
way 210,  thence  east  along  Minnesota 
Highway  210  to  junction  Minnesota 
Highway  23,  thence  north  along  Min- 
nesota Highway  23  to  Lake  Superior.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Marj'sville,  Kans 

No.  MC  40215  (Sub-No,  E20) ,  filed  May 
17,  1974.  Applicant;  RKTHARDSON 
TRANSFER  k  STORAGE  CO..  INC,  246 
N.  Fifth  Avenue,  ScOlna.  Kansas  67401. 
Applicant's    representative:     James    P. 


Ruit,  Suite  600,  1250  Connecticut  Ave- 
nue. NW„  Waihuigton.  D.C.  20036,  Au- 
thority sought  to  operate  a^.  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hou^thold  goods. 
as  defined  by  tlie  Conmiissloji,  *  1 1  From 
points  m  Nevada,  to  points  m  Arkansas, 
nimois.  Indiana,  Iowa,  and  the  'District 
of  Columbia.  Tlie  purpose  of  this  filing 
is  to  eliminate  the  gateways  erf  Garden 
City,  Kans.,  'Ciarden  C^ty,  Kans.  and 
Ravenna,  Ohio.  i2A)  from  points  hi 
Nevada  on  and  south  of  a  line  beginning 
at  the  Nevada-California  State  line,  and 
extending  east  along  U.S.  Highway  40  to 
the  Nevada-Utah  State  luie,  to  points  m 
Kiuisas.  i2Bi  from  points  in  Nevada  on 
and  nortli  of  a  line  beginning  at  the 
Nevada-Cahforuia  Slate  line,  and  ex- 
tending east  along  U.S.  Highway  40  to 
the  Nevada-Utah  State  line,  to  points  in 
Kansas  on  and  south  and  east  erf  a  hne 
begimimg  at  the  Kansas -Colorado  Stale 
hne,  and  extending  along  U.S.  Highway 
50.  to  junction  U.S.  Highway  183,  thence 
along  US.  Highway  183  to  the  Kansas- 
Nebraska  State  line.  The  purpose  ef  this 
filing  is  to  eliminate  llie  gateways  of 
Englewood  and  Pratt,  Kans.  (3'  from 
points  in  Nevada  to  points  in  Kentucky. 
The  pmpose  of  this  fihng  is  to  eliminate 
the  gateway.s  of  Pittsburg  and  Kansas 
City.  Kans  t4)  from  points  in  Nevada 
to  points  in  Mao'land.  The  purpose  of 
this  filing  Ls  to  eliminate  the  gateways 
of  Ravenna.  Ohio,  and  Garden  City, 
KaiLs,  1 5 )  from  jxiints  in  Nevada  to  points 
in  Michigan.  Tlip  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Ciarden 
City.  Kans.  (6A)  fic«ii  pouits  in  Nevada 
on  and  v,est  and  souUi  of  a  Une  begin- 
ning at  the  Oregon-Nevada  State  line, 
and  extending  soutli  alcHig  U.S.  High- 
way 95  to  junction  U.S.  Highway  40, 
thence  soutli  along  US.  Highway  40  to 
the  Nevada-California  State  line,  to 
pointfi  in  Minnesota  on  and  south  of  a 
line  beginning  at  the  South  Dakota - 
Minnesota  State  line,  and  extending  east 
along  Mlimesota  Highway  30  to  junction 
U.S.  Highway  16,  thence  east  along  U.S. 
Highway  16  to  the  Minnesota- Wisconsin 
State  line  '6Bi  from  points  in  Nevada 
on  and  south  of  a  line  beginning  at  the 
Ne\'ada-Cahfomia  State  line,  and  ex- 
tending east  along  US  Highway  50  to 
the  Nevada-Utah  State  line,  to  points 
In  Minnesota  east  and  south  of  a  line 
beginning  at  the  International  Boundary 
line  between  United  States  and  Canada, 
and  extending  .south  along  US  Highway 
59  to  >unrtion  US  Highway  16.  thence 
west  along  US.  Highway  10  to  the 
Minnesota-North  Dakota  State  Ime  The 
purpose  of  this  filing  is  to  ehminate  the 
gateway  of  Garden  City,  Kans. 

(7)  From  points  In  Nevada  to  points 
In  Missouri.  The  purpo.se  of  this  filing 
Is  to  eliminate  the  gateways  of  points  in 
Kansas.  (8A)  From  points  in  Nevada 
on  and  west  and  south  of  a  line  begin- 
ning at  the  Nevada-Idaho  State  line,  and 
extending  south  along  US  Highway  51  to 
Junction  U.S  Highway  40,  thence  extend- 
ing east  along  U.S.  Highway  40  to  Uie 
Nevada-Utaii  State  line,  to  points  In  Ne- 
braska on  and  east  of  a  line  beginning  at 
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the  Nebriuska-South  Dakota  State  line, 
and  extending  south  along  U.S.  Highway 
183  to  the  Nebraska-Kansas  State  line. 
The  ijurpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Garden  City.  Kans.  (8B» 
From  points  in  Nevada  on  and  east  and 
north  of  a  line  beginning  at  the  Nevada- 
Idaho  State  hne,  and  extending  south 
along  Nevada  Highway  51  to  junction 
US.  Highway  40,  thence  east  along  U.S. 
Highway  40  to  the  Nevada-Utah  State 
line,  to  points  in  Nebraska  on  and  east 
of  a  line  beginning  at  the  Nebraska-Iowa 
State  line  and  extendini?  west  along 
Interstate  Highway  80  to  junction  Ne- 
braska Highway  50.  thence  south  along 
Nebra.ska  Highway  50  to  the  Nebraska- 
Kansas  State  line.  The  purpose  of  this 
filing  IS  to  eliminate  the  gateway  of 
Toi>eka  and  Garden  City.  Kaixs  <8C) 
FYom  points  in  Nevada  on  and  south 
of  a  line  beginning  at  the  Nevada -Cali- 
fornia State  line,  and  extending  east 
along  US.  Highway  40  to  the  Nevada- 
Utah  State  line,  to  points  in  Nebraska 
on  and  east  of  a  line  beginning  at  the 
South  E>akota-Nebraska  State  line,  and 
extending  south  along  U  S.  Highway  83 
to  the  Nebraska-Kansas  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Garden  City,  Kans.  (9» 
FYom  points  in  Nevada  to  points  in 
New  York.  Penn.sylvania.  and  West  Vir- 
ginia. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Garden  City, 
Kans..  and  Ravenna.  Ohio.  dOt  From 
points  in  Nevada  to  points  in  Ohio.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Garden  City,  Kans.  (11A> 
From  points  In  Nevada  on  and  north 
of  a  line  beginnins?  at  the  Nevada-Cali- 
foiTua  State  line  and  extending  east 
along  US  Highway  6  to  the  Nevada- 
Utah  suite  line,  to  points  in  Oklahoma 
illBi  FYom  points  in  Nevada  to  points 
in  Oklahoma  on  and  east  of  a  line  be- 
ginning at  the  Kansas -Oklahoma  State 
line,  and  extending  south  along  U.S. 
Highway  83  to  the  Oklahoma -Texas 
State  line  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points 
in  Kansas 

1 12AI  From  points  In  Nevada  on  and 
soutli  of  a  line  beginning  at  the  Nevada- 
California  State  line,  and  extending  east 
along  U.S.  Highway  6  to  junction  Ne- 
vada Hitihway  25.  thence  southeast  along 
Nevada  Highway  25  to  junction  U.8. 
Highway  93.  thence  south  along  U.S. 
Highway  93  to  the  Nevada-Arii:ona  State 
line,  to  points  in  South  Dakota  on  and 
east  of  a  line  beginning  at  the  Nebraska- 
South  Dakota  State  hne,  and  extending 
north  along  US  Highway  83  to  the  South 
Dakota-North  Dakota  State  line.  (12B> 
From  points  in  Nevada  on  and  south  and 
west  of  a  line  beginning  at  the  California- 
Nevada  Stale  line,  and  extending  east 
along  US  Highway  40  to  junction  US. 
Highway  95.  thence  south  along  US. 
Highway  95  to  junction  Nevada  High- 
way 31,  thence  south  along  Nevada 
Highway  31  to  the  Nevada-California 
State  line,  to  points  in  South  Dakota  on 
and  east  of  a  line  beginning  at  the  Ne- 
braska-South Dakota  State  line,  and 
extending  north  along  North  E>akota 
Highway  37  to  the  South  Dakota-North 


Dakota  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
of  a«.rden  City,  Kans. 

(13)  Prom  points  in  Nevada  to  points 
In  Tennessee  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Galena, 
Kans.  (14A)  From  points  in  Nevada  to 
points  in  Texas  on  and  east  of  a  line 
beginning  at  the  Oklahoma-Texas  State 
line,  and  extending  south  along  U.S. 
Highway  87  to  junction  U.S.  Highway  84, 
thence  south  along  U.S.  Highway  84  to 
junction  US  Highway  83,  thence  south 
along  U.S.  Highway  83  to  the  Interna- 
tional Boundary  between  the  United 
States  and  Mexico.  1 14B)  From  points  In 
Nevada  on  and  north  of  a  line  beginning 
at  the  Nevada-California  State  line,  and 
extending  east  along  U.S.  Highway  40  to 
the  Nevada-Utah  State  line,  to  points  in 
Texas  on  and  east  of  a  line  beginning  at 
the  Texas-New  Mexico  State  line,  and 
extending  south  along  U.S.  Highway  87 
to  junction  U.S.  Highway  277,  thence 
south  along  U.S.  Highway  277  to  the 
International  Boundary  line  between 
United  States  and  Mexico.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Kansas. 

1 15)  From  points  in  Nevada  to  points 
In  Virginia  on  and  east  of  a  line  begln- 
nmg  at  the  Kentucky-West  Virginia 
State  line,  and  extending  southeast  along 
US.  Highway  58  to  the  Virginia-North 
Carolina  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Garden  City.  Kans..  and  Ravenna,  Ohio. 
1 16Ai  From  points  m  Nevada  to  points 
in  WLsconsin  on  and  east  and  south 
of  a  Une  begimiing  at  Lake  Superior 
and  extending  south  along  U.S.  High- 
way 63  to  junction  Wisconsin  Highway 
77.  thence  west  along  Wisconsin  High- 
way 77  to  the  Wisconsin-Minnesota  State 
line  1 16B»  From  points  In  Nevada  on  and 
.south  of  a  line  beginning  at  the  Nevada- 
California  State  Une,  and  extending  east 
along  U.S.  Highway  40  to  the  Nevada- 
Utaii  State  line,  to  all  points  in  Wiscon- 
sin. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Garden  City, 
Kans. 

No.  MC  40215  1  Sub-No.  E22),  filed 
May  17,  1974.  Applicant:  RICHARD 
TRANSFER  &  STORAGE  CO.,  INC..  246 
North  Fifth  Avenue,  Sallna,  Kans.  67401. 
Applicant's  representative:  James  F. 
Flint,  Ephralm  and  Polydoroff.  Suite  600, 
1250  Connecticut  Ave.  NW.,  Washington, 
DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Hou.-ifhold  goods,  as  defined  by  the  Com- 
niis.-,ion.  1 1 1  from  points  In  New  York  to 
points  In  Arizona.  California,  Idaho,  Ne- 
vada, New  Mexico,  and  Utah.  The  pur- 
po.se  of  this  filing  Is  to  eliminate  the 
gateway  of  Ravenna.  Ohio  and  Garden 
City,  Kans.  i  2  >  From  points  in  New  York 
to  points  in  Arkansas  on,  and  west  of  a 
line  beginning  at  the  Missouri -Kaixsas 
state  line,  and  extending  south  along 
U.S.  Highway  71  to  junction  U.S.  High- 
way 70.  thence  west  along  U.S.  Highway 
70  to  the  Arkansas-Oklahoma  state  line. 
The  prupase  of  this  filing  Is  to  eliminate 
the  gateways  of  Ravenna.  Ohio  and  Ga- 
lena, Kans  I  3  '  From  points  In  New  York 


to  points  in  Colorado.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Ravenna,  Ohio  and  Topeka,  Kans.  (4) 
from  points  in  New  York  to  points  In 
Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Ravenna,  Ohio 
and  Kansas  City,  Mo.  (5i  Prom  points  in 
New  York  to  points  in  Missouri  on  and 
west  of  a  line  beginning  at  the  lowa-Mls- 
sourl  state  line,  and  extending  south 
along  U.S.  Highway  65  to  the  Missouri- 
Arkansas  state  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Ravenna,  Ohio  and  Kansas  City,  Kans. 
f6a)  Prom  points  In  New  York  to  points 
in  Nebraska  on  and  west  and  south 
of  a  line  beginning  at  the  South  Dakota- 
Nebraska  state  line  and  extending  along 
U.S.  Highway  81  to  junction  U.S.  High- 
way 275,  thence  east  along  U.S.  Highway 
275  to  junction  Nebra.ska  Highway  51. 
thence  along  NebrEiska  Highway  51  to  the 
Nebraska-Iowa  state  line.  i6bi  From 
points  In  New  York  on  and  east  of  a  line 
beginning  at  Lake  Ontario,  at  or  near 
Rochester,  N.Y.,  and  extending  south 
along  U.S.  Highway  15  to  junction  New 
York  Hlgl^way  21,  thence  south  along 
New  York  Highway  21  to  the  New  York- 
Pennsylvanla  state  line,  to  points  In  Ne- 
braska. "Rie  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Ravennrf 
Ohio,  Kansas  City  and  Marysville,  Kans. 
'  7  >  Prom  points  in  New  York  to  points 
In  Oklahoma.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Ravenna. 
Ohio.  Kansas  City,  Kans.,  Fort  Scott. 
Kans  .  Galena.  Kans.  (8)  Prom  points  In 
New  York  to  points  In  South  Dakota. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Ravenna.  Ohio.  Marys- 
ville, Manhattan  and  Kansas  City, 
Kans.,  and  Kansas  City,  Mo.  (9i  Prom 
points  In  New  York  to  points  In  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Ravenna,  Ohio  and  Che- 
topa,  Kans.  «10a)  From  points  In  New- 
York  to  points  in  Wyoming  on  and  west 
and  south  of  a  line  beginning  at  the 
Wyoming-Montana  state  line  and  ex- 
tending south  along  U.S.  Highway  87  to 
junction  U.S.  Highway  20.  thence  east 
along  U.S.  Highway  20  to  the  Wyoming- 
Nebraska  state  line.  <  10b)  Prom  points  in 
New  York  beginning  at  the  New  York- 
Vermont  state  line  and  extending  west 
along  New  York  Highway  7  to  junction 
U.S.  Highway  20  thence  along  U.S.  High- 
way 20  to  the  New  York-Massachusetts 
state  line,  to  points  in  Wyoming.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Ravenna,  Ohio  and  Gar- 
den City.  Kans. 

No.  MC  40215  (Sub-No.  £23',  filed 
May  17,  1974.  AppUcant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC  .  246 
North  Fifth  Avenue,  Sallna,  Kans.  67401 
Applicant's  representative:  James  F 
Flint,  Ephralm  and  Polydoroff.  Suite  600. 
1250  Connecticut  Ave.  NW..  Washington. 
DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Household  Goods,  as  defined  by  the  Com- 
mission, (1)  Prom  points  In  North  Caro- 
lina to  points  In  Arkansas  on  and  west  of 
a  line  beginning  at  the  Missouri-Arkan- 
sas state  line  and  extending  along  US 
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Highway  62  thence  south  on  US  High- 
way 62  to  junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  junction 
Arkansas  Highway  96,  thence  west  along 
Arkansas  Highway  96  to  the  Arkansas- 
Oklahoma  state  line  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Ga- 
lena, Kans.  i2i  Fi-om  points  m  North 
Carolina  to  points  in  Colorado  Tlie  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Garden  City,  Kans  '3<  From 
points  in  North  Carolina  on  and  south 
of  a  line  beglnnmg  at  Hie  North  Caro- 
lina-Tennessee state  line,  and  extending 
along  Interstate  Highway  40.  thence 
along  Interstate  Highway  40  to  junction 
US.  Highway  70.  thence  east  on  U.S. 
Highway  70  to  junction  US  Hiahway  64, 
thence  east  on  U.S.  Highway  64  to  Its 
termination  at  Manns  Harbor  and  the 
Atlantic  Ocean,  to  points  in  Iowa  on  and 
west  of  a  line  beginniiTg  at  the  Mlnne- 
sota-Iowa  state  line,  and  extending 
along  U.S.  Highway  69,  thence  south  on 
U.S.  Highway  69  to  the  lowa-Ml.ssouri 
state  line.  The  purpose  of  thi.s  filing  Is 
to  eliminate  the  gateways  ol  Kansas 
City.  Mo. -Manhattan.  Kans  '4i  Prom 
points  In  North  Carolina  to  points  in 
Kansas.  Tlie  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Kansas  City, 
Mo.  and  Independence,  Kans. 

»5i  From  points  in  North  Carolina  to 
those  points  m  Missouri  on  and  west  of 
a  line  beginning  at  the  Iowa -Missouri 
state  line  and  extending  along  US  High- 
way 65.  thence  along  US.  Highway  65  to 
the  Ml-ssourl-Arkansas  state  line  Tlie 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Kansas  City  and  Fort  Scott, 
Kans.  (6»  Fi-om  points  m  North  Carolina 
to  points  In  Nebraska.  Tlie  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
Kansas  City.  Kans  '7i  Fi'om  points  in 
North  Carolina  to  points  in  Oklahoma  on 
and  west  and  north  of  a  line  beginning 
on  the  Oklahoma-Arkansas  state  Hue. 
and  extending  west  along  U.S.  Highway 
59  to  jtmction  U.S.  Highway  259.  thence 
.south  along  U.S.  Highway  259  to  the  Ok- 
lahoma-Texas state  line.  Tlie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Galena,  Kans.  '8i  From  points  in  North 
Carolina  to  points  in  South  Dakota  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Kansas  City,  Mo.  and  Man- 
hattan, Kans.  t9)  Prom  points  in  North 
Carolina  to  points  in  Texas,  north  and 
west  of  a  line  beginning  at  the  Texas- 
Louisiana  state  line  and  extending  west 
along  U.S.  Highway  84  to  junction  US 
Highway  59,  thence  south  along  U.S. 
Highway  59  to  junction  U.S.  Highway  77, 
thence  south  along  U.S.  Hij^hway  77  to 
the  Texas-Mexico  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Galena.  Kans. 

No.  MC  76677  i Sub-No  El)  (Partial 
Correction) ,  filed  May  23,  1974.  published 
in  the  Federal  Register  issues  of  Au- 
gust 20,  1975,  September  25.  1975,  and 
December  29,  1976,  and  republished,  as 
corrected,  this  issue.  Applicant:  HALLA- 
MORE  MOTOR  TRANSPORTATION 
INC.,  795  Plymouth  St.,  Hoi  brook,  Mass. 
02343.  Applicant's  representative:  Prank 
J    Wiener,  15  Court  Sq.,  Boston,  Mass. 


02108  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  tAi  Com- 
tnodities.  the  transportation  of  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment  The  purpose 
of  this  filing  Is  to  eliminate  liie  gate- 
ways of  Massachusetts  witliu;  50  miles 
of  Boston  in  <A)  d),  <2i,  i3i.  '4i,  i5i, 
i6i.  and  i7i;  points  in  Massachusetts 
withm  35  miles  of  Brockton.  Mass..  in 
lAt  (8i,  (9>.  <10i.  ai»,  <12i,  il3i.  il4>, 
(15).  (16),  (17),  (18),  (19>,  «20»,  (21', 
and  (22);  and  points  in  Massachusetts 
withm  50  miles  of  Boston. 

Note. — Tbe  purpose  of  t4iis  pari;al  correc- 
tion IB  to  state  the  correct  conunodity  de- 
scription and  the  correct  gateway  terntory 
Tlie  remainder  of  this  letter-notite  remains 
as  previously  published 

No.  MC  105045  iSub-No  E204i.  filed 
March  24.  1976.  Applicant:  R.  L  JEF- 
FRIES TRUCKING  CO.,  INC  ,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansvllle, 
Ind  47701.  Applicant's  representative; 
George  H  Veech  (same  as  above i.  Au- 
Uiorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and  alu- 
minum products  (except  commodities  in 
bulk),  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery  equipment,  ma- 
terials, and  supplies  used  in.  on  in  con- 
nection'with  the  discovei-y,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transml.ssion.  and  dis- 
tribution of  natural  gas  and  petioleum 
and  their  products  and  byproducts; 
Machinerii.  materials,  equipment,  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipe  lines,  from  points 
in  Texas  to  points  in  Delaw  are.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway'  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum 
Corporation  at  or  near  Murj^hysboro,  111 

No.  MC  105045  1  Sub-No.  E205 ) .  filed 
March  24,  1976.  Applicant:  R,  L.  JEF- 
FRIES TRUCKING  CO.,  INC..  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansvllle, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above i.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  ti^ansporting :  Aluminum  and  alu- 
minum products  (except  commodities  in 
bulk)  which,  because  of  their  size  or 
weiglit,  requu-e  tlie  ase  of  .special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  suppUes  used  in.  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  b\-products; 
Machinery,  materials,  equipment,  and 
supplies  used  In,  or  In  connection  with, 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  In  the  connection  with 
main  or  trunk  pipe  lines,  betwe«i  points 
In  Kansas  on  and  north  of  a  line  begin- 
ning at  the  Kansas -Missouri  state  line 


and  ecKtenduig  along  US.  Highway  54 
to  junctkHi  US  Highway  154  thence 
along  US  Highway  154  to  US.  High- 
way 50,  thence  along  US  Highway  50 
to  the  Kansas -ColOT-ado  state  Ime,  on 
one  hand,  and  on  the  other,  points  in 
Florida  The  purpose  of  this  filing  Is  to 
eliminate  the  gate^way  from  the  plant 
site  and  storage  facilities  of  Consolidated 
.Aluminum  Corporation  at  or  near 
Murphysboro   111 

No    MC   105045    (Sub-No.  £206'.  filed 
March  24.   1976    Applicant:    R.  L.  JEF- 
FRIES TRUCKING  CO  ,  INC  .  P.O.  Box 
3277.  1020  Pennsylvania  St.,  Evansvllle. 
Ind.    47701.    Applicants    representative: 
George  H    Veech  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Aluminum    and 
aluminium  products  (except  commodities 
m  bulk)   which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In,  or  In  connec- 
tion   with    the    discovery,    development, 
production,  refining,  manufacture,  proc- 
essing, storage,   transmission,   and   dis- 
tribution of  natural  gas  and  petroleum 
and    their    products    and    byproducts. 
Machinery,    materials,    equipment,    and 
supplies  used  in,  or  in  connection  with, 
the     construction,     oi)eration.     repair, 
picking  up  of  pipe  except  the  stringing 
or  picking  up  of  pipe  In  connection  with 
main  or  trunk  pipe  lines,  between  points 
in  Kansas  on  and  north  of  a  line  begin- 
ning at  the  Kansas-Missouri  state  line, 
and  extending  along  U.S.  Highway  54  to 
junction  US  Highway  154.  thence  along 
U.S.  Highway  154  to  junction  U.S.  High- 
way 50.  thence  along  U.S.  Highway  50 
to  the  Kansas -Colorado  state  line,   on 
the  one  hand.  and.  on  the  other,  points 
in  Georgia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  from  the  plant 
.site   and   storage   facilities   of   Consoli- 
dated Aluminum  Corporation  at  or  near 
Mun^hy.sboro.  Ill 

No.  MC  105045  (Sub-No.  E207 ' .  filed 
March  24,  1976  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO  ,  INC..  P.O.  Box 
3277.  1020  Pennsylvania  St..  Evansvllle. 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  abo\e).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.  Aluminum  and 
aluminum  products  (except  commodities 
Hi  bulk',  which,  iiecause  of  their  size  or 
weight,  require  tlie  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supphes  used  In  or  in  con- 
nection witli  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byprodu.'ts; 
Machinery,  materials,  equipment,  end 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  the  stringing  or 
pickuig  up  of  pipe  In  connection  with 
main  or  trunk  pipe  lines,  between  points 
In  Nebraska,  on  the  one  hand  and.  on 
the  other,  points  in  Alabama.  Florida, 
and  Georgia.  The  purpose  of  this  filing 
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Ls  to  eliminate  the  gateway  from  the 
plant  site  and  storage  facilities  of  Con- 
solidated Aluminum  Corporation,  at  or 
near  Murphysboro.  111. 

No.  MC  105045  (Sub-No.  E208'.  filed 
March  24.  1970  Applicant;  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3J77,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant's  representative; 
George  H.  Veech  i.same  a:s  above).  Au- 
thority sought  to  operate  as  a  common 
carrhr,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminiiyri  and 
aluminum  products  (except  commodities 
in  bulk'  which,  because  of  their  size  or 
weight,  require  the  a^e  of  .special  equip- 
ment, except  machinery,  equipment, 
materials,  and  supplies  used  in,  or  In 
connection  with  the  dLscovery,  develop- 
ment, production,  refining,  manufacture, 
proce.'^sing.  storage,  transmission,  and 
distribution  of  natural  gas  and  petrol- 
eum and  their  products  and  byproducts: 
Machinery,  materials,  equipment,  and 
supplies  used  In,  or  in  connection  with, 
the  con.  truction  operation,  repair,  pick- 
ing up  of  pipe  except  the  strlngmg  or 
picking  up  of  plf>e  In  connection  with 
main  or  trimk  pipe  lines,  from  points  in 
MLssourl  to  points  In  North  Carolina  on 
and  east  of  a  line  beginning  at  the  North 
Carolina -South  Carolina  state  line  and 
extending  along  U.S.  Highway  21  to  the 
North  Carolina-Virginia  slate  line.  The 
purpose  of  this  filing  Ls  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
faculties  of  Consolidated  Aluminum 
Corporation  at  or  near  Mun^hvsboro, 
111. 

No.  MC  105045  (Sub-No  E209>.  filed 
March  24.  J97*.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO  .  INC  ,  P  O.  Box 
3277,  1020  Pcni^sylvanla  St.,  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech,  (same  as  above>.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk!  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment except  machinery",  equipment,  ma- 
terials, and  .stipplies  used  in,  or  In  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  byproducts;  Ma- 
chinery, materials,  equipment .  and  sup- 
plies used  In,  or  In  connection  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  pick- 
ing up  of  pipe  In  connection  with  main 
or  trunk  pipe  lines,  from  pomts  in 
Georgia  to  point.=;  in  New  Mexico  on  and 
west  of  a  line  beginning  at  the  Colorado- 
New  Mexico  state  line,  and  extending 
along  Interstate  Highway  25  to  junction 
Interstate  Highway  40.  thence  along  In- 
terstate 40  to  the  New  Mcxico-AriTona 
state  line  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  from  the  plant  .site 
and  storafre  facilities  of  Consolidated 
Aluminum  Con>oratlon  at  or  near  Mur- 
physboro, HI. 

No.  MC  105045   iSub-No.  E210>.  filed 
March  24.   1976.  Applicant;    R.  L.  JEF- 


FRIES TRUCKING  CO  .  INC.,  P.O.  Box 

3277.  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  isame  as  above  >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Aluminum  and 
alumirium  products  ( except  commodities 
in  bulk!  which,  because  of  their  size  or 
weight  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In,  or  In  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  byproducts;  Macliin- 
ery.  materials,  equipment,  and  supplies 
used  in  or  in  connection  with,  the  con- 
struction, operation,  repair,  picking  up 
of  pipe  except  the  stringing  or  picking  up 
of  pipe  in  connection  with  main  or  trunk 
pipe  lines,  from  points  In  Florida  to 
points  in  North  Dakota  and  South  Da- 
kota. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  from  the  plant 
.site  and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Mur- 
physboro, 111. 

No.  MC  105045  (Sub-No.  E211),  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  BOX 
3277,  1020  Pennsylvania  St.,  Evansville. 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above).  Au- 
tJiority  sought  to  operate  as  a  common 
carrier,  by  motor  carrier,  over  Irregular 
routes,  transporting;  Aluminum  and 
aluminum  irroducts  (except  commodities 
in  bulk)  which,  because  of  the  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In,  or  In  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  ga.s  and  petroleum  and 
their  products  and  byproducts:  Macfiin- 
cry,  materials,  equipment,  and  supplies 
used  in.  or  In  connection  with,  the  con- 
struction, operation,  repair,  picking  up  of 
pipe  except  tlie  stringing  or  picking  up  of 
pipe  in  connection  with  main  or  trunk 
pipe  lines,  between  points  in  Florida,  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  from  the  plant 
site  and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Mur- 
physboro, HI. 

No.  MC  105045  (Sub-No.  E213>.  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansville. 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above>.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  in  bulk». 
from  the  National  South  wire  Aluminum 
Company,  National  Aluminum  Corpora- 
tion, and  Southwire  Alumlniun  Com- 
pany at  or  near  Hawesville,  Ky.,  to  points 
in  North  Dakota,  South  Dakota,  Colo- 
rado, and  New  Mexico.  The  purpose  of 
ilus  filing  Is  to  eliminate  the  gateway 


from  tlie  plant  site  and  storage  facili- 
ties of  Consolidated  Aluminum  Corpo- 
ration at  or  near  Murphysboro,  Dl. 

No.  MC  105045  (Sub-No.  E214>,  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  PO  Box 
3277.  1020  Pennsylvania  St..  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above).  Au- 
thority sought  to  operate  as  a  cojnnion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  'except  commodities 
in  bulk*  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machineiT.  equipment,  ma- 
terials, and  supplies  used  In,  or  In  con- 
nection with  the  discovei-y.  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  byproducts :A/ac/iin- 
ery.  materials,  equipment,  and  supplies 
used  in,  or  in  connection  with,  tlie  con- 
structions, operation,  repair,  picking  up 
of  pipe  except  the  stringing  or  picking 
up  of  pipe  In  connection  with  main  or 
trunk  pipe  lines,  from  points  in  Alabama 
to  pobits  In  North  Dakota.  Montana, 
Washington,  Oregon,  and  Idaho.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum 
Conx»ration  at  Carrollton.  Ky. 

No.  MC  105045  (Sub-No.  £215'.  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC..  P.O.  Box 
3277,  1020  Pennsylvania  St..  Evansville, 
Ind.  47701.  Applicant's  representative; 
George  H.  Veech  (same  as  above).  Au- 
thority sought  to  oi)erate  as  a  common 
carrier,  by  motor  vehicle.  o\rr  irregular 
routes,  transporting:  Alurniniiyn  and 
aluminum  products  i  except  coumiodities 
in  bulk*  which,  because  of  their  size  .\nd 
weight,  require  the  use  of  special  equip- 
ment, from  points  in  Virginia,  to  points 
In  NorLli  Dakota,  South  Dakota.  Mon- 
tana. Washington,  Oregon,  Idaho.  Wyo- 
ming, California,  Nevada,  Utah,  Colo- 
rado, and  Arizona.  Tlie  purpase  of  this 
filing  is  to  eliminate  the  gateway  from 
tlie  plant  site  and  storage  facilities  of 
Consolidated  Aluminum  Corporation  at 
Carrollton.  Ky. 

No.  MC  105045  (Sub-No.  E216V  filed 
March  24,  1976.  Applicant;  R.  L.  JEF- 
FRIES TRUCKING  CO  ,  INC  .  P  O.  Box 
3277,  1020  Penn-sylvania  St..  Fvansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  Lsame  as  above  >,  Au- 
thority sought  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  conunodities 
In  bulk)  which,  because  of  their  .size  and 
weight,  require  the  use  of  special  equip- 
ment, except  machiiierj-,  equipment,  ma- 
terials, and  supplies  used  m,  or  in  con- 
nection with  the  discover^',  devehjpment, 
production,  refining,  manufactui-e.  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  byproducts  :Afac/itn- 
erv.  materials,  equipment,  and  supplies 
used  in,  or  in  connection  with,  the  con- 
struction, operation,  repair,  picking  up 
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of  pipe  except  the  stringing  or  picking 
up  of  pipe  In  connection  with  main  or 
trunk  pipe  lines,  from  point.s  In  West 
Virginia  to  points  in  North  Dakota,  South 
Dakota,  Montana,  Washington.  Oregon, 
Idaho.  Wyoming.  California,  Nevada. 
Utah,  Colorado.  Arizona,  and  New  Mexi- 
co. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  from  the  plant  site 
and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  Carrollton, 
Ky. 

No.  MC  105045  I  Sub-No  E217'.  filed 
March  24.  1976.  Applicant;  R  L  JEFF- 
RIES TRUCKING  CO..  INC..  PO  Box 
3277,  1020  Pennsylvania  St..  Evansville, 
Ind.  47701.  Applicant's  representative; 
George  H.  Veech  isame  as  above  l  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Aluminum  and 
aluminum  products  (except  commodltle,s 
In  bulk)  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment, 
from  the  District  of  Columbia,  to  points 
In  North  Dakota.  South  Etekota.  Mon- 
tana. Washington.  Oregon.  Idaho.  Wyo- 
ming. California.  Nevada.  Utah.  Colo- 
rado Arizona,  and  New  Mexico.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum 
Corporation  at  Carrollton.  Ky. 

No.  MC  105045  i Sub-No.  218).  filed 
March  24,  1976.  Applicant;  R.  L.  JEFF- 
RIES TRUCKING  CO.,  INC..  PO  Box 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Aluini- 
num  and  aluminum  products  i  except 
commodities  in  bulk)  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  from  points  In  Maryland,  to 
points  in  North  Dakota,  South  Dakota. 
Montana,  Washington,  Oregon,  Idaho, 
Wyoming,  California,  Nevada,  Utah, 
Colorado,  Arizona,  and  New  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  from  the  plant  site  and 
storage  facilities  of  Consolidated  Alumi- 
num Corporation  at  Carrollton.  Ki-. 

No.  MC  105045  (Sub-No.  £219).  filed 
March  24.  1976.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO..  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St..  Evansville, 
Ind.' 47701.   Applicant's   representative: 
George    H.    Veech     (same    as    above). 
Authority  sought  "to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular   routes,   transporting;    Alumi- 
num   and    alumiiium    products    (except 
commodities  In  bulk»  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  from  points  In  Pennsylvania 
to  points  m  South  Dakota  on  and  south 
of  a  line  beginning  at  the  Minnesota- 
South  Dakota  state  line  and  extending 
along   U.S.   Highway    14   to   the   South 
Dakota-Wyoming  stat«  line.   The  pur- 
pose of  this  filing   1(5  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities    of    Consolidated    Almuminum 
Corporation  at  Carrollton,  Ky 


No.  MC  105045  (Sub-No  E220  • .  filed 
March  24.  1976  Applicant  R,  L  JEFF- 
RIES TRUCKING  CO  .  INC.  P  O.  Box 
3277,  1020  Pennsylvama  St  .  Evansville, 
Ind.  47701.  Applicants  representative: 
George  H.  Veech  (.same  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Aluminum  and 
aluminum  products  -except  commodities 
in  bulk  '  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment 
from  ixiints  in  Pennsylvania,  to  points 
m  North  Dakou.  Montana.  Washington, 
Oregon,  Idaho.  Wyoming.  California. 
Nevada,  Utah,  Colorado,  Arizona,  and 
New  Mexico.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  from  the 
plant  site  and  storage  facilities  of  Con- 
solidated Aluminum  Coriwration  at 
Carrollton.  Ky. 

No.  MC   105045    'Sub-No    E221'.  filed 
March  24,  1976.  Applicant;   R    L    JEF- 
FRIES TRUCKING  CO..  INC  .  P  O.  Box 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.   47701.   Applicant's   representative: 
George  H.  Veech  (same  as  above*.  Au- 
thor! tv  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    tran.sportlng :     Aluminum     and 
aluminum  products  (except  commodities 
in  bulk )  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  byproducts:  Machin- 
ery, materials,  equipment,  and  supplies 
u.sed  in,  or  In  connection  with  the  con- 
struction, operation,  repair,  picking  up 
of  pipe  except  the  stringing  or  picking 
up  of  pipe  In  connection  with  main  or 
trunk  pipe  lines,  from  points  in  the  Lower 
Peninsula  of  Michigan,  to  points  in  Cali- 
fornia,  Arizona  and   New   Mexico.   The 
purpo.se  of  this  filing  Is  to  eliminate  the 
gateway  from  the  plantsile  and  storage 
facilities  of  Consolidated  Aluminum  Cor- 
poration at  Carrollton,  Ky. 

No.  MC   105045    (Sub-No.  E222),  filed 
March  24,  1976.  Applicant     R.  L.  JEF- 
FRIES TRUCKING  CO  .  INC  .  PO   Box 
3277,  1020  Pennsylvania  St  .  Evansville. 
Ind.   47701.   Applicant's   representative; 
George  H.  Veech  (same  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting;     Ahnnimim     and 
aluminum  products  (except  commodities 
in  bulk)  which,  becau.se  of  their  size  or 
weight,  require  the  u.se  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  in.  or  In  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing,  storage,   transmission,   and   dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byproducts;  Ma- 
chinery, materials,  equipment,  and  sup- 
plies used  In.  or  In  connection  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  pick- 
ing up  of  pipe  in  connection  with  main 
or  trunk  pipe  lines,  from  points  in  Ohio, 


:i.">!l 

to  points  in  Colorado  on  and  west  of  a 
line  beginning  at  the  Colorado-Nebraska 
state  line,  and  extending  along  Colorado 
Highway  113,  to  Junction  U.S  Highway 
138.  thence  along  US.  Highway  138  to 
Jimctlon  Colorado  Highway  63.  thence 
along  Colorado  Highway  63  to  junction 
U.S.  Highway  287,  thence  along  U.S. 
Highway  287  to  the  Colorado-Oklahoma 
state  line  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  from  tlie  plant 
site  and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  Carrollton. 
Ky. 


No    MC   105045    (Sub-No    £223',   filed 
March     24,      1976      Apphcant ;      R.     L. 
JEFFRIES  TRUCKING  CO.,  INC  ,  P.O 
Box  3277.  1020  Pennsylvania  St.  Evans- 
ville. Ind.  47701.  Applicants  representa- 
tive; George  H   Veech  (same  as  above '. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     tran."- porting;     Aluminum     and 
aluminum  products  (except  commodities 
m  bulk'   which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment,    except     machinery,     equipment, 
materials    and   supphes  used   in.  or   in 
connection  with  the  discovery,  develop- 
ment. n>Tvduction.  refining,  manufac^ire 
processing,    storage,    transmission,    and 
distribution  of  natural  gas  and  petroleum 
and    their    products    and    byproducts; 
Machinery,    materials,    eqvivment.    and 
supplies  used  in.  or  in  conncrtion  with. 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  the  stringing   or 
picking  up  of  pipe  In  connection  with 
main  or  trunk  pipe  lines,  from  points  in 
Ohio  to  points  in  New  Mexico.  Arizona. 
California.  Nevada.  Utah.  Oregon,  Wash- 
ington, and  Idaho.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  from 
the  plant  site  and  storage  facilities  of 
Consolidated  Aluminum  Corporation  at 
Carrollton.  Ky. 

No.  MC  105045   (Sub-No.  £224',  filed 
March     24,     1976      Applicant-      R.     L. 
JEFFRIES  TRUCKING  CO.,  INC  ,  PO 
Box  3277.  1020  Pennsylvania  St ,  Evans- 
ville. Ind   47701    Applicant's  representa- 
tive; George  H   Veech  (same  as  above*. 
AutliOMty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting;     Aluminum     and 
aluminum  products  i except  commodities 
in  bulk'   which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment,    except     machinery,     equipment, 
materials,   and   supphes  used   in,  or  in 
connection  witli  the  discovei-y.  de-  :loi>- 
mcnt.  production  refining,  manufacture, 
processing,    storage,    transmission,    and 
distribution  of  natural  gas  and  petroleum 
and     tlieir     products     and     byproducts. 
Machinery,    materials,    equipment,    and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  rr;)air,  pick- 
ing up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  i)ipe  lines,  from  pomts  in 
Mississippi    to    points    In    Comiecticut, 
Massachusetts.    New    Hampshire,    Ver- 
mont, and  Rhode  Island  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  faculties 
of  Consolidated  Aluminum  Corporation 
at  Carrollton.  Ky. 
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No.  MC  105045  (Sub-No.  E225>,  filed 
March  24,  1976.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO..  INC..  P.O 
Box  3277.  1020  Peiuisylvanla  St ,  Evaiis- 
ville.  Ind.  47701.  Applicant's  representa- 
tive: George  H.  Veech  '.same  as  above  i. 
AuUiority  sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  < except  commodities 
in  bulk"  which,  because  of  tlieir  size  or 
weight,  require  the  luse  of  special  equip- 
ment, except  machinery,  equipment, 
mnteriftl.s.  and  supplies  used  in,  or  in 
coruiection  with  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  g"s  and  petroleum 
and  their  products  and  by-proclucts; 
Machinery,  materials,  equipinent.  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  exceiH  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipe  lines,  from  points  in 
Tennessee  on  and  west  of  a  line  begin- 
ning at  the  Kentucky-Tennessee  state 
line,  and  extending  along  U.S.  Highway 
63  to  the  Tennessee-Alabama  state  line, 
to  points  in  Connecticut,  Rhode  Island, 
New  Hampshire,  and  Vermont.  Tlie  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way from  the  plant  site  and  storage  fa- 
cilities of  Con.solidated  Aluminum  Cor- 
poration at  Carrollton.  Ky. 

No.  MC  105045  (Sub. -No.  E226>,  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  EvansvlUe, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above'.  Au- 
thority sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  i except  commodities 
in  bulk>  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  in.  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmi.s.slon.  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-pr(xiucts : 
Machinery,  materials.  equiTmicnt.  and 
supplies  used  in.  or  in  connection  with. 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipe  lines,  from  points  in 
Tennessee  on  and  east  of  a  line  begin- 
ning at  the  Kentucky-Tennessee  state 
line,  and  extending  along  US  Highway 
65,  thence  along  U.S.  Highway  65  to  the 
Tennessee-Alabama  state  line,  to  points 
In  North  Dakota.  South  Dakota.  Mon- 
tana, Wyoming.  Washington,  Oregon. 
Idaho.  California.  Nevada,  and  Utah. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  from  the  plant  site  and 
storage  facihtles  of  Con.solidated  Alu- 
minum Corporation  at  Carrollton.  Ky. 

No  MC  105045  'Sub-No.  E227i  filed 
March  24.  1976  Applicant:  R.  L.  JEF- 
FIUES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evan.svU]e, 


Ind.  47701.  Applicant's  representative: 
George  H  Veech  isame  as  above).  Au- 
tliority  soui^hl  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk)  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  except  machinery,  equip- 
ment, materials,  and  supplies  used  in,  or 
in  connection  with  tlie  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleum and  their  products  and  by- 
prcxlucts;  Machinery,  materials,  equip- 
ment, and  supplies  used  in,  or  in  connec- 
tion with,  the  construction,  operation, 
repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipe  lines, 
from  points  in  Louisiana  to  points  In  New 
Jersey,  Delaware,  Connecticut,  Rhode 
Island,  Ma.ssachusetts,  Vermont,  New 
Hamp.shire,  and  Maine.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
from  the  plant  site  and  storagp  facilities 
of  Consolidated  Aluminum  CoiiDoratlon 
at  Carrollton,  Ky. 

No.  MC  105045  (Sub-No.  E228>,  filed 
March  24,  1976.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277.  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant's  representative; 
George  H.  Veech  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, except  machinery,  equipment,  ma- 
terials, and  supplies  used  In,  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products; 
Machinery,  materials,  equipment,  and 
supplies,  used  In,  or  In  connection  with, 
the  construction,  operation,  repair,  pick- 
ing up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  In  connection  with 
main  or  trunk  pipe  lines,  from  points  in 
Arkansas  to  points  in  New  Jersey  and 
Delaware.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  from  the  plant 
site  and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  Carroll- 
ton, Ky. 

No.  MC  107064  (Sub-No,  E431),  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and  potash) 
from  points  in  Wyoming  to  points  in 
Parmer.  Castro,  Swisher.  Briscoe.  Hall. 
Bailey.  Lamb.  Hale.  Floyd,  Motley,  Coch- 
ran. Hockley.  Lubbock,  Crosby,  Dickens, 
Yoakum,  Terry,  Lynn,  Garza,  and  Kent 
Counties,  Tex.,  and  points  on  and  west 


of  US.  Highway  83  in  Childress.  Cottle. 
King,  and  Stonewall  Counties.  Tex.,  re- 
stricted against  the  transportation  of 
chemicals.  The  purpose  of  tliis  filing  is 
to  eliminate  the  gateway  of  plant  site  of 
Occidental  Chemical  Company.  Hale 
County,  Texas. 

No.  MC  107064  (Sub-No.  E432).  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  P  O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicants  representa- 
tive: H.  L.  Rice,  Jr.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and  potash) 
from  points  in  Parmer,  Castro,  Swisher, 
Briscoe,  Hall,  Bailey,  Lamb,  Hale.  Floyd, 
Motley,  Cochran,  Hockley,  Lubbock, 
Crosby,  Dickens,  Yoakum,  Terry,  Lyrm, 
Garza,  and  Kent  Counties,  Tex.,  and 
points  on  and  west  of  U.S.  Highway  83  in 
Childress,  Cottle,  King,  and  Stonewall 
Counties,  Tex,  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  plant  site 
of  Occidental  Chemical  Company  in  Hale 
County,  Texas. 

No.  MC  107064  i  Sub-No.  E433  > .  filed 
December  19.  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicants  representa- 
tive; H.  L.  Rice,  Jr.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  solutions  and  liquid  fer- 
tilizer ingredients.  In  bulk,  in  tank  vehi- 
cles from  points  in  Colorado  to  points  in 
South  Carolina  on  and  south  of  a  hne 
commencing  at  the  Georgia-South  Caro- 
lina State  Line  and  extending  along  U.S. 
Highway  378  to  Conway,  South  Carolina, 
thence  along  U.S.  Highway  701  to  the 
South  Carolina-North  Carolina  State 
Line  restricted  against  the  transporta- 
tion of  chemicals.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  plant 
site  of  Occidental  Chemical  Company  In 
Hale  County,  Texas, 

No.  MC  107064  (Sub-No.  £434'.  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINE,  INC  .  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  P  O.  Box  2998, 
Dallas,  Tex.  75221.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and  potash) 
from  points  in  Parmer,  Castro.  Swisher. 
Briscoe,  Hall,  Bailey,  Lamb,  Hale,  Floyd, 
Motley,  Cochran,  Hockley,  Lubbock, 
Crosby,  Dickens,  Yoakum,  Terry.  Lynn. 
Garza,  and  Kent  Counties.  Tex.,  and 
points  on  and  west  of  US  Highway  83  in 
Childress.  Cottle,  King,  and  Stonewall 
Counties,  Tex,,  to  points  in  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  plant  site  of  Occidental 
Chemical  Company,  Hale  County,  Texas. 

No.  MC  107064  (Sub-No.  E435»,  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221,  Applicant's  repre.senta- 
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tive:  H.  L.  Rice.  Jr  ,  P.O.  Box  2998,  Dal- 
las, Tex.,  75221.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transvx)rtmg: 
Fertilizer  and  fertilizer  ingredients  i  ex- 
cept liquid  sulphur  and  petroleum  pro- 
ducts) fi'om  points  in  Arizona  in  and 
south  of  Yuma.  Maricopa,  GUa,  Graham 
and  Greenlee  Counties,  Ariz.,  to  points 
in  Kansas,  restricted  against  tlie  trans- 
portation of  cliemicals.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  plantsite  of  Occidental  Chemical 
Company  in  Hale  County,  Texas. 

No.  MC  107064  iSub-No.  E436^  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P  O.  Box  2998,  Dal- 
las Tex  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Authority  sought  to  op- 
perate  as  a  ccnnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fertilizer  solutions  and  Ugnid  fertilizer 
ingredients,  In  bulk,  in  tank  vehicles  from 
points  in  Colorado  to  points  in  Georgia 
on  and  south  of  a  hne  commencing  at 
the  Alabama-Georgia  State  Line  and  ex- 
tending along  U.S.  Highway  78  to  At- 
lanta. Georgia,  thence  along  Interstate 
Highway  2U  to  the  Georgia-South  Caro- 
lina State  Line,  restricted  against  the 
transportation  of  chemicals.  The  pur- 
pase  of  this  filing  is  to  elimmate  the  gate- 
way of  plant  site  of  Occidental  Chemical 
Company  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E437),  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES.  INC  .  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Authority  sought  to  op- 
perate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients  (ex- 
cept petroleum  products  and  potash) 
from  points  in  Pai-mer,  Castro.  Swisher, 
Briscoe,  Hall,  Bailey,  Lamb,  Hale,  Floyd, 
Motley,  Cochran,  Hockley,  Lubbock, 
Ci-o.sby,  Dickens,  Yoakum,  Terr\-,  Lynn, 
Garza,  and  Kent  Counties,  Texas  and 
points  on  and  West  of  U.S.  Highway  83 
In  Childress,  Cottle,  King,  and  Stone- 
wall Counties,  Tex.,  to  points  in  North 
Dakota.  The  purpose  of  this  filing  Ls  to 
eliminate  the  gateway  of  plant  site  of 
Occidental  Chemical  Company  in  Hale 
County,  Texas, 

No.  MC  107064  (Sub-No.  E438>,  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  repre.senta- 
tive:  H.  L.  Rice,  Jr.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients  (ex- 
cept liquid  sulphur  and  petroleum  pro- 
ducts) from  points  In  Georgia  on  and 
south  of  a  line  commencing  at  the  Ala- 
bama-Georgia State  Line  and  extending 
along  US.  Highway  78  to  Atlanta,  Geor- 
gia, thence  along  interstate  Highway  20 
to  the  Georgia-South  Carolina  State  Line 
to  points  in  Colorado,  restricted  against 
the  transportation  of  chemicalis.  The  pur- 
pose of  thl3  filing  Is  to  eliminate  the  gate- 


way of  plant  site  of  Occidental  Chemical 
Company  In  Hale  County,  Texas. 

No.  MC-107064  <Sub-No.  E439).  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES,  INC,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Fertilizer  and  fertilizer  irigredicnts 
(except  petroleum  products  and  potash* 
from  points  in  Michigan  to  points  in 
Parmer,  Castro,  Swisher,  BrLscoe,  Hall. 
BaUey.  Lamb,  Hale,  Floyd,  Motley,  Coch- 
ran, Hockley,  Lubbock,  Crosby,  Dickens, 
Yoakum,  Terry,  Lynn.  Garza,  and  Kent 
Counties,  Tex.,  and  points  on  and  west 
of  U.S.  Highway  83  in  ChUdress,  Cottle. 
King,  and  Stonewall  Counties,  Tex.,  re- 
stricted against  the  transportation  of 
chemicals.  The  purpose  of  this  filing  is 
to  eliminate  tlie  gateway  of  plant  site  of 
Occidental  Chemcial  Company  in  Hale 
County,  Tex. 

No.  MC-107064  (Sub-No.  E440) ,  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  Represent- 
ative: H.  L.  Rice,  Jr.  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fertilizer  and  fertilized  ingredients 
(e.Kcept  liquid  sulphur  and  petroleum 
products  (from  points  in  Indiana,  points 
in  New  Mexico  on.  south  and  we^i  of  a 
line  beginning  at  the  Colorado-New 
Mexico  State  Line  and  extenduig  aluiig 
U.S.  Highway  84  to  its  intersection  with 
U.S.  Highway  66,  thence  along  U.S. 
Highway  66  to  the  New  Mexico-Texas 
State  Line  restricted  against  the  trans- 
portation of  chemicaLs.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
plant  site  of  Occidental  Chemical  Com- 
pany ill  Hale  County.  Texas. 

No.  MC-107064  (Sub-No.  E451 » ,  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicants  represent- 
ative: H.  L.  Rice.  Jr..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Authority  sought  to  op- 
erate as  a  ccnnmon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and  potash) 
from  points  In  California  to  points  In 
Parmer.  Castro,  Swisher,  BrLscoe,  Hall, 
Bailey,  Lamb.  Hale,  Floyd,  Motley,  Coch- 
ran, Hockley,  Lubbock,  Crosby,  Dickens, 
Yoakum,  Terry,  Lynn,  Garza,  and  Kent 
Counties,  Tex.,  and  points  on  and  w&st  of 
U.S.  Highway  83  In  Childress.  Cottle, 
King,  and  Stonewall  Counties,  Tex.,  re- 
stricted against  transix)rtation  of  Chem- 
icals. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plantsite  of 
Occidental  Chemical  Company  in  Hale 
County.  Tex, 

No.  MC-107064  (Sub-No.  E452>.  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES,  Inc.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  represent- 
ative: H.  L.  Rice.  Jr..  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and  potash) 
from  points  in  North  Dakota  to  points  in 
Parmer,  Castro,  Swisher,  Briscoe,  Hall, 
Bailey,  Lamb,  Hale.  Floyd,  Motley,  Coch- 
ran, Hockley,  LubtKxk,  Crosby,  Dickens, 
Yoakum,  Terry,  Lymi,  Garza,  and  Kent 
Counties,  Tex.,  and  points  on  and  west  of 
U.S,  Highway  83  in  Childress,  CotUe. 
King,  and  Stonewall  Counties,  Tex.,  re- 
stricted against  the  transportation  of 
chemicals.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plantsite 
of  Occidental  Chemical  Company  in 
Hale  County,  Tex, 

No.  MC  107064  (Sub-No.  E453),  filed 
December  19,  1975.  Applicant:  STEERE 
T.'VNK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.,  P.O.  Box  2998,  Dal- 
las, Tex,  "75221,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
\'ehicle.  over  Irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and  potash) 
from  ix)ints  In  Georgia  to  points  In 
Parmer.  Castro.  Swisher,  BrL'^coe,  Hall. 
Bailey.  Lamb,  Hale.  Floyd,  MoUey.  Coch- 
ran. Ho<-klcy,  Lubbock,  Crosby,  Dickens, 
Yoakum,  Terry,  Lynn.  Garza,  and  Kent 
Counties.  Tex.,  and  points  on  and  west 
of  U.S.  Highway  83  in  Childress,  Cottle. 
King  and  Stonewall  Counties,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plantsite  of  Occidental 
Chemical  Company  In  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E454),  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Dry  fertilizer.  In  bags,  from  points 
in  Oklahoma  (except  points  in  Cimar- 
ron, Texas,  and  Beaver  Counties,  Okla- 
homa' to  points  in  Arizona  in  and  south 
of  Yuma,  Maricopa.  Gila,  Graham  and 
Greenlee  Counties,  Ariz.,  restricted 
asrainst  the  transportation  of  chemicals. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  the  plantsite  of  Occiden- 
tal Chemical  Company  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E455),  filed 
December  19,  1975,  Applicant;  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
hus,  Tex.  75221.  Applicant's  representa- 
tive: H,  L.  Rice,  Jr.,  P.O.  Box  2998,  Dal- 
las, Tex,  75221.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and  potash) 
from  points  in  Minnesota  to  points  in 
Parmer,  Castro,  Swisher,  Briscoe,  Hall, 
Bailey,  Lamb.  Hale,  Floyd,  Motley,  Coch- 
ran, Hockley,  Lubbock,  Crosby,  Dickens, 
Yoakum.  Terry.  Lynn.  Garza,  and  Kent 
Counties,  Tex  .  and  points  on  and  west 
of  U.S.  Highway  83  In  Childress,  Cottle, 
King,  and  Stonewall  Counties,  Tex.,  re- 


FEDERAL   REGISTER,   VOL.   42,   NO,   81— WEDNESDAY,    APRIL  27,    1977 


21  Ml 


NOTICES 


stxlcted  against  the  transportation  of 
chemicals  The  purpose  of  this  flhng  is 
t*)  fhininate  ilie  gateway  o.'  tiie  planUsite 
of  Occadental  Chemical  Company  In 
Hale  County.  Texas. 

No.  MC  107064  i  Sub-No.  E456i,  filed 
December  19.  1975.  Applicant'  STEERE 
TANK  LINES.  INC  ,  P.O  Box  2998,  Dal- 
las. Tex  75221  Applicant's  repiesenta- 
live  H  L.  Rice,  Jr..  P  O.  Box  2998,  Dal- 
las, Tex.  75221.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  ferhli::er  ingredients 
'except  liquid  sulphur  and  petroleum 
products)  from  points  in  Arkansas  to 
ix)ints  in  New  Mexico  on  and  south  of 
U.S.  Highway  66,  restricted  against  the 
transportation  of  chemicals.  The  pur- 
pose of  this  filing  IS  to  elimmaie  the 
gateway  of  plantsite  of  Occidental 
Chemical  Company  in  Hale  County. 
Texas. 

No.  MC  107064  (Sub-No.  E457  ' ,  filed 
December  19.  1975  Applicant;  STEERE 
TANK  LINES.  INC  .  P.O  Box  2998,  Dal- 
la.s,  Tex  75221  Appllcant'.s  representa- 
tive H  L.  Rice.  Jr  .  P.O  Box  2998,  Dal- 
las, Tex  75221.  Authority  sought  to  op- 
erate as  a  cojnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  lran.sporting; 
Ferttlicer  and  fertilizer  ingredients  (ex- 
cept petroleum  products  and  potash  > 
from  point.s  in  Virginia  to  poinUs  in  Par- 
mer. Castro,  Swisher,  Briscoe.  Hall. 
Bailev.  Lamb,  Hale.  Floyd,  Motley.  Coch- 
lan.  Hockley.  Lubbcxk  Crosby  Dlckerus, 
YoakiUB.  Terry.  Lynn.  Garza,  and  Kent 
Counties.  Tex  .  and  points  on  and  west 
of  US  Highway  83  in  Chlldre.s.s.  Cottle. 
King,  and  Stonewall  Counties.  Tex  .  re- 
stricted against  the  transportation  of 
chemicals.  The  purpose  of  this  filing  Ls 
to  eliminate  the  gateway  of  plantsite  of 
Occidental  Chemical  Company,  Hale 
County.  Texa.s 

No  MC  107064  Sub-No  E458',  filed 
December  19.  1975.  Applicant;  STEERE 
TANK  LINES,  INC  .  P  O.  Box  2998.  Dal- 
las Tex  75221  Applicant's  representa- 
tive H  L.  Rice.  Jr  .  PO  Box  2998.  Dal- 
las. Tex.  75221  Aulliority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Fertilizer  and  /erfj/i::t>r  ingredients  i ex- 
cept licjuid  sulphur  and  petroleum  prod- 
ucts', from  points  in  Arizona  in  and 
south  of  Yuma.  Maricopa.  Gila.  Graham 
and  Greenlee  Counties,  Ariz  ,  to  points 
In  Okalahoma  (except  points  in  Cimar- 
ron, Texas,  and  Beaver  Counties,  Okla.» . 
restricted  against  the  transportation  of 
chemicals  Tlie  purpose  of  tliLs  filing  Is 
to  elmiinate  the  gateway  of  planUslte  of 
Occidental  Chemical  Company  in  Hale 
County.  Texas. 

No  MC  107064  iSub-No.  E459'.  filed 
December  19.  1975  Applicant  STEERE 
TANK  LINES.  INC  .  P  O.  Box  2998.  Dal- 
las Tex  75221  Applicant's  representa- 
tive; H.  L  Rice.  Jr  .  P.O  Box  2998.  Dal- 
las. Tex  75221  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregrular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients 


(except  petroleum  products  and  potash i 
from  points  in  Parmer.  Castro,  Swisher, 
Briscoe,  Hall,  Bailey,  Lamb,  Hale,  Floyd, 
Motley,  Cochran.  Hockley.  Lubbock, 
Crosby,  Dickens,  Yoakum,  Terry.  Lynn, 
Garza,  and  Kent  Counties,  Tex.,  and 
point.-,  on  and  west  of  U,S.  Highway  83 
m  Childress,  Cottle.  King,  and  Stonewall 
Counties,  Tex  ,  to  points  in  Georgia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  plantsite  of  Occidental 
Chemical  Company  in  Hale  County. 
Texas. 

No.  MC  107064  (Sub-No.  E460i.  filed 
December  19.  1975,  Applicant:  STEERE 
TANK  LINES,  INC,  P  O,  Box  2998,  Dal- 
las. Texas  75221  Applicant's  representa- 
tive; H,  L.  Rice,  Jr  ,  P  O.  Box  2998.  Dal- 
las, Texas  75221.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  solutions  and  liquid  ferti- 
liser Ingredients,  in  bulk,  in  tank  vehicles 
trom  points  in  Colorado  to  poinUs  in  Ala- 
bama on  and  South  of  a  line  commenc- 
ing at  the  Mississippl-.Mabama  State  line 
and  extending  along  U.S.  Highway  82  to 
Tuscaloosa.  Alabama,  thence  along  U.S. 
Highway  11  to  the  Alabama-Georgia 
State  line,  restricted  against  the  trans- 
portation of  chemicals.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
plantsite  of  Occidental  Chemical  Com- 
pany in  Hale  County,  Texas. 

No.  MC  113855  (Sub-No,  E390i,  filed 
July  2.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC  ,  2450  Mar- 
lon Rd.  SE.,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler, 502  First  National  Bank  Building. 
P'argo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  comvion  carrier,  by  motor 
veliicle,  over  Irregular  routes,  transport- 
ing: Metal  and  Metal  articles,  between 
points  in  Missouri  on  and  west  of  U.S. 
Highway  71  beginning  at  the  Mlssourl- 
lowa  State  line  to  St  Joseph.  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts  on  and  east  of  Mas- 
sachusetts Highway  12,  New  York  on  and 
south  of  U.S.  Highway  44  beginning  at 
the  New  York-Connecticut  State  line, 
thence  along  U.S.  Highway  44  to  junction 
US,  Highway  20,  thence  along  US.  High- 
way 209  to  the  New  York -Pennsylvania 
State  line,  and  points  In  Connecticut  and 
Rhode  Island.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  South 
Dakota  and  points  in  Pemisylvanla  on 
and  east  of  a  line  beginning  at  the  Mary- 
land-Pensylvania  State  line  and  extend- 
ing along  tmnumbered  highway  (former- 
ly portion  U.S.  Highway  15  •  to  Junction 
business  U.S.  Highway  15  near  Fairplay, 
Pa  ,  thence  along  Business  U,S.  High- 
way 15  through  Gettysburg,  Pa  .  to  junc- 
tion U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  junction  unnimibered 
highway  (formerly  portion  US  High- 
way 15',  thence  along  tmnumbered 
Highway  through  Clearsprlng,  Pa.,  to 
junction  U.S.  Highway  15,  then  along 
U.8.  Highway  15  to  the  Pennsylvania- 
New  York  State  line  (except  points  in 
Berks,  Bucks,  Chester,  Delaware,  Mont- 
gomery, and  Philadelphia  Counties,  Pa., 


of  US  Highway  15  and  north  of  the  East 
of  the  above  described  line  in  Adams, 
York,  Ctmiberland,  Perry,  Dauphin, 
Lebanon,  and  Lancaster  Counties,  Pa., 
and  points  In  Pennsylvania  on  and  east 
of  U.S.  Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River  In 
Tioga,  Bradford,  Lycoming,  Sullivan, 
Union,  Snyder,  Northiunberland,  Mon- 
tour, and  Columbia  Counties,  Pa.». 

No.  MC  113855  (Sub-No  E398>.  filed 
July  2.  1976  Apphcant;  INTERNA- 
TIONAL TRANSPORT,  INC.  2450 
Marlon  Road,  SE.,  Rochester,  Minn, 
55901.  Applicant's  representative;  Mich- 
ael E.  Miller,  502  First  National  Bank 
Building,  Fargo.  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  co)}imon 
carrier,  by  motor  vehicle,  over  the  Ir- 
regular routes,  transporting:  Metal  and 
Metal  articles  (ai  between  points  in 
Kansas  on  and  west  of  U.S.  Highway  281, 
on  the  one  hand.  and.  on  the  other,  points 
in  Iowa  on  and  north  of  a  line  beginning 
at  the  Iowa-Nebraska  State  line  at  the 
junction  of  the  state  line  and  Iowa  High- 
way 175,  thence  along  Iowa  Highway 
175  to  jimction  Iowa  Highway  141  to 
junction  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  junction 
Interstate  Highway  80,  thence  along  In- 
terstate Highway  80  to  junction  Iowa 
Highway  38,  thence  along  Iowa  Highway 
38  to  the  Iowa-Illinois  State  line;  (b) 
between  points  in  Kansas  within  an  area 
east  of  U.S  Highway  281  and  on  and 
west  of  U.S.  Highway  77,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa 
on  and  north  of  US  Highway  20;  and 
(c)  between  points  in  Kansas  east  of 
U.S.  Highway  77.  on  the  one  hand,  and, 
on  the  other,  points  In  Iowa  on,  north, 
and  west  of  a  line  beginning  at  the  junc- 
tion of  the  Iowa-Nebraska  State  line  and 
U.S.  Highway  20,  thence  along  U.S.  High- 
way 20  to  junction  U.S.  Highway  59. 
thence  along  U.S.  Highway  59  to  the 
Iowa-Minnesota  State  line.  The  pui-pose 
of  this  filing  is  to  eliminate  the  gateway 
of  South  Dakota. 

No.  MC  113855  (Sub-No.  £399',  filed 
Jidy  2.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
lon Rd..  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Building. 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  h-regnlar  routes,  transport- 
ing; Metal  and  Metal  articles,  (ai  be- 
tween points  in  Minnesota  on  and  west 
of  a  line  beginning  at  the  United  States - 
Canada  International  Boundary  line  on 
U.S.  Highway  50  north  of  Lancaster. 
Minn.,  tlience  along  U.S.  Highway  59 
to  Detroit  Lake,  Minn.,  thence  along 
U.S.  Highway  10  to  junction  U.S.  High- 
way 71,  thence  along  U.S.  Highway  71 
to  the  lowa/Mlimesota  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
minoLs  (except  points  In  Joe  Daviess, 
Stephen«)n.  Winnebago,  Boone,  Mc- 
Henry,  and  Lake  Counties) ;  (b)  be- 
tween point*  In  Minnesota  on  and 
eesfe     of     a     line     beginning     at     the 
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United  States-Canada  International 
Boundary  line  on  U.S,  Highway  59 
nortli  of  Lancaster,  Minn  ,  thence  along 
U.S.  Highway  59  to  Detroit  Lakes, 
Mmn..  thence  along  U.S.  Highway  10  to 
junction  U.S.  Highway  71,  tiience  along 
U  S.  Highway  71  to  the  lowa-Mlnnesota 
Stale  line,  and  on  and  west  of  a  line 
beginning  at  the  United  States-Caiiada 
International  Boundary  Ime  at  or  near 
iiandette,  Minn.,  tlience  along  Minnesota 
Highway  72  to  jmiction  U.S.  Highway 
71,  tlience  along  U.S.  Highway  71  to 
junction  U.S.  Highway  2,  thence  along 
U.S.  Highway  2  to  junction  U.S.  Highway 
371,  thence  along  US.  Highway  371  to 
jmiction  U.S.  Highway  10,  tlience  along 
U.S.  Highway  10  to  St.  Cloud.  Minn., 
thence  along  Mmnesota  Highway  15  to 
tlie  Minnesoui-Iowa  State  line,  on  tlie 
one  hand,  and,  on  the  oUier,  jxiints  in 
Illinois  on  and  south  of  U.S.  Highway 
6;  and 

(c)  Between  points  in  Koochiching 
County,  Minn,,  on  the  one  hand,  and,  on 
the  other,  points  In  Illinois  on  and  west 
of  a  line  beginning  at  tlie  Illinois-Mis- 
soiu-i  State  line  at  or  near  Quincy,  111., 
thence  along  Illinois  Highway  104  to 
junction  IllinoLs  Highway  29,  thence 
along  IllinoLs  Highway  29  to  junction 
US.  Highway  51,  thence  along  U.S.  High- 
way 51  to  junction  U.S.  Highway  460, 
thence  along  U.S.  Highway  460  to  the 
IlllnoLs-Indiana  State  line. 

Tlie  purpose  of  thts  filiiiR  is  to  elim- 
inate llie  gateway  of  points  in  Minnesota 
wltliin  50  miles  of  Sioux  Falls.  S.  Dak. 

No.  MC  113855  >  Sub-No  E400>,  filed 
July  6,  1976.  Applicant;  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  Minn. 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller.  502  Fii-st  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  Irregular  routes, 
transporting:  Metal  and  Metal  articles 
(ai  from  ix)ints  In  'Washlngt-on,  Oregon, 
Idaho,  and  Nevada  to  ix>lnts  ui  Vermont, 
New  Hampshire,  and  Maine,  and  (b^  be- 
tween ix)ints  In  'V\''ashtngton,  Oregon, 
Idalio,  and  Nevada,  on  tlie  one  hand,  and, 
on  the  other,  ix)ints  in  Maryland.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  ixjints  in  Utah. 

No.  MC  113855  (Sub-No.  E401(,  filed 
July  6  1976.  Applicant;  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  Minn. 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National  Bank 
Building,  Fargo,  N.  Dak  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  and  Metal  articles, 
<a)  Between  points  in  Nevada  (except 
points  in  Esmeralda,  Nye.  'White  Pine, 
Lincoln,  and  Clark  Counties) ,  on  the  one 
hand,  and,  on  the  other,  points  in  Kan- 
sas, points  on,  east,  and  north  of  a  line 
beginning  at  tlie  Kansas-Nebraska  State 
line  along  U.S.  Highway  183  to  junction 
Kansas  Highway  96.  thence  along  Kansas 
Highway  96  to  jimction  US.  Highway 
281,  thence  along  U.S.  Highway  281  to 


junction  U.S.  Highway  54.  Uieiice  along 
U.S.  Highway  54  to  junction  US,  High- 
way 35W,  thence  along  U.S.  Highway 
35W  and  35  to  the  Kansas-Oklahoma 
State  line;  and  (b)  Between  points  m 
Ely  and  Tonopah,  Nev.,  on  tlie  one  hand, 
and,  on  tlie  otlier,  Kansas  City,  Kans. 
The  purjxkse  of  this  filing  is  to  eliminate 
the  gateways  of  Utah  and  South  Dakou, 

No.  MC  113855  (Sub-No.  E402),  filed 
July  -6,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC  .  2450  Mar- 
ion Rd.  SE  ,  Rochester,  Minn  55901.  Ap- 
plicant's representative;  Mlcliael  E. 
MUler,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Metal  and  Metal  articles,  (a) 
L>etween  points  in  Oregon,  on  the  one 
hand,  and,  on  Uie  other  points  In  North 
Dakota  (except  points  In  Adams,  Bow- 
man, Slope,  Hettinger,  Stark,  Golden 
Valley,  Billings,  Dunn,  Divide,  'Willlanis, 
and  McKenzie  Counties)  (Montana, 
South  Dakota  east  of  the  Missouri 
River)  •;  (b'  between  points  in  Oregon 
in  the  Klamath,  Jackson,  Josephine. 
Curry  and  Coos  Counties,  on  the  one 
hand,  and,  on  the  other,  points  m  North 
Dakota  (Utah  and  South  Dakota '.•  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways   indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E403i,  filed 
July  6,  1976.  Applicant;  INTERNA- 
TIONAL TRANSPORT,  INC,  2450  Mar- 
lon Rd.  SE.,  Rochester,  Minn  55901  Ap- 
plicant's representative:  Michael  E 
Miller,  502  First  National  Bank  Bldg  . 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  and  Metal  articles,  between 
points  in  Idaho,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas  on  and 
east  of  U.S.  Highway  81  (Utah,  Montana. 
or  Wyoming,  and  points  in  South  Dakota 
east  of  the  Missouri  River).*  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E404i,  filed 
July  6.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC  ,  2450  Mar- 
lon Rd  SE.,  Rochester,  Miiui.  55901.  Ap- 
plicants representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Metal  and  Metal  articles,  ta) 
between  points  in  Kansas,  on  the  one 
hand,  and,  on  the  other,  points  in  Min- 
nesota (except  points  soutli  of  Minne- 
sota Highway  60);  and  tb)  BeUeen 
points  in  Kansas  (.except  points  east  of 
U.S,  Highway  59) ,  on  the  one  hand,  and, 
on  the  other,  points  in  Minnesota  south 
of  Minnesota  Highway  60,  The  purpose 
6l  this  filing  is  to  eliminate  the  gateway 
of  points  in  Minnesota  within  50  miles 
of  Sioux  Falls,  S  Dak. 

No.  MC  113855  (Sub-No.  E405i.  filed 
July  6,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC,  2450  Mar- 
ion Rd.  SE.,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Michael  E.  Mil- 


ler,    502     First    National    Bank    Bldg., 
Fargo,  N.  D^.  58102.  AuUioriiy  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  uansport- 
ing:   Metal  and  Metal  articles,   (A)    (1> 
between  points  in  Nebraska  on  and  nortli 
of  Nebraska  Highway  92  and  on  and  west 
of  U.S.  Highway  281,  on  the  one  hand, 
and.  on  the  other,  points  in  Kentucky 
on  and  east  of  Interstate  Highway  75.  (2) 
Between  points  in  Nebraska  on.  north, 
and  west  of  a  line  l)cginning  at  the  Ne- 
braska-Iowa  State  line   and   extending 
along  Nebraska  Highway  51  to  junction 
U.S.  Highway  81,  to  junction  U.S.  High- 
way 283  to  the  Nebraska-Kansas  State 
line,  on  the  one  hand,  and,  on  the  otlier, 
points  in  Kentucky  west  of  Interstate 
Highway  75  and  east  of  a  line  beginning 
at  the  Indiana-Kentucky  State  line  and 
extending  along  Interstate  Highway  65 
to   junction  Kentucky   Highway   90,   to 
junction  Kentucky   Highway   63   to  the 
Kentucky -Temiessee  State  line.  (3)  Be- 
tween points  in  Nebraska,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia.  (South  Dakota  and  Elgin,  111.)  * 
CBi  ( 1 1  Between  points  in  Nebraska,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  on  and  east  of  a  line  be- 
ginning at  Lake  Ontario  and  extending 
along  New  York  Highway  57  to  junction 
Interst-ate  Highway  81  to  the  New  York- 
Pennsylvania  State  line;  points  in  Mary- 
land   (except   Garrett,    Alleghany,    and 
Washington   Counties),   points   in   Vir- 
ginia on  and   east  of  U.S.  Highway    1, 
)>oints  in  North  Carolina  in  and  east  of 
Hertford.  Bertie,  Martin,  Beaufort,  and 
Pamlico  Counties,   and  the  District  of 
Columbia.    (2)    Between   points   in   Ne- 
braska on  and  west  of  US,  Highway  183, 
on   the   one  hand,   and,   on   the  other, 
ix)ints  In  New  York  west  of  a  line  begin- 
ning   at    Lake   Ontario    and    extending 
along  New  York  Highway  57  to  jmiction 
Highway  81  to  the  New  York-Pennsyl- 
vania State  line,  and  on  and  east  of  U.S. 
Highway  15  (South  Dakota  and  points  in 
Pennsylvania  on  and  east  of  a  line  be- 
ginning at  the  Maryland-Pennsylvania 
State  line  and  extending  along  unnum- 
bered  highway    (formerly  portion  U.S.  • 
Highway  15)  to  junction  Business  High- 
way 15.  to  junction  U.S.  Highway  15  to 
junction  unnumbered  highway  (formerly 
!>ortion  US.   Highway   15),  to  junction 
US.  Highway   15.  to  the  Pemisylvanla- 
New  York  State  line   (except  points  In 
Berks.  Bucks,  Chester,  Delaware,  Mont- 
gomery, and  Philadelphia  Counties,  Pa., 
and  points  m  Pennsylvania  on  and  east 
of  the  above  described  line  in  Adams, 
York.  Cumberland,  Perry,  Dauphin,  Leb- 
anon, and  Lancaster  Counties,  Pa.,  and 
iwints   in  Pennsylvania  on  and  east  of 
US.  Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River  in  Ti- 
oga,     Bradford.      Lycoming,     Sullivan, 
Union,   Snyder,   Northumberland.  Mon- 
tour, and  Columbia  Counties.  Pai  .•  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E406) ,  filed 
July  6.  1976  Applicant;  INTERNA- 
riONAL  TRANSPORT,  INC.,  2450  Mar- 
ion Rd.  SE.,  Rochester,  Mmn.  55901.  Ap- 
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pllcant's  representative  Michael  E. 
Miller.  502  First  National  Bank  Building, 
Purgo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting Metal  and  Metal  articles  (a) 
between  points  in  North  Dakota  on  and 
north  of  a  line  beginning  at  the  Mon- 
tana-North DivkotA  SUte  line  and  ex- 
tending along  U.S.  Highway  2  to  La- 
kota.  N.  Dak  ,  thence  points  on  and  west 
of  North  Diikota  Highway  1  to  the 
United  States-Canada  International 
Boundar>-  line,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota  (except 
that  portion  north  and  west  of  a  line  be- 
ginning at  the  North  Dakota-Minnesota 
State  line  extending  in  an  easterly  di- 
rection along  Minnesota  Higiiway  210  to 
junction  US  Highway  61,  ttience  along 
US.  Highway  61  to  the  United  States- 
Canada  International  Boundary  line) 
and  lb)  between  polnUs  in  North  Dakota, 
on  the  one  hand,  and.  on  the  other, 
points  In  Michigan.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
South  Dakota. 

No.  MC  113855  I  Sub-No  E407»,  filed 
Julv  6,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC  .  2450  Ma- 
rion Rd  .  SE,  Rochester,  Minn.  55901. 
Applicants  representative  Michael  E. 
Miller,  502  First  National  Bank  Building, 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor veliicle,  over  irregular  routes,  trans- 
porting: Metal  and  metal  articles,  (A) 
between  Elgin,  111.,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey, 
Delaware,  the  District  of  Columbia, 
points  In  New  York  in  and  east  of  Tioga, 
Thompkins.  and  Cayuga  Counties,  points 
in  Maryland  on  and  east  of  a  line  be- 
ginning at  the  Maryland-Pennsylvania 
State  line  extending  along  U.S.  Highway 
140  to  junction  Maryland  Highway  97, 
thence  along  Maryland  Highway  97  to 
the  Mar\land-Dlstrict  of  Columbia  line, 
points  in  Virginia  In  and  east  of  South- 
ampton, Su-ssex  Prince  George.  Charles 
City,  New  Kent.  King-William,  King  and 
Queen,  Essex,  and  King  George  Counties, 
and  points  in  Hyde.  Washington,  T>t- 
reU,  Dare,  Chowan,  Gates.  Perquimans. 
Pasquotank,  Camden,  and  Curi-ituck 
Counties,  N  C.  'Scranton.  Reading.  Al- 
lentown.  HarrLsburg,  Lancaster,  or  Haz- 
leton  Pa  • '  'B)  Between,  Elgin,  111,,  on 
the  one  hand,  and,  on  the  other,  points 
In  Peniisylvanla  on  and  east  of  a  line 
beginning  at  the  Maryland-Pennsyl- 
vania Stat^  line  extending  along  un- 
numbered highway  (formerly  portion 
US.  Highway  15)  to  junction  Business 
U.S.  Highway  15,  thence  along  Business 
US  Highway  15  to  junction  U.S.  High- 
way 15,  thence  along  U.S.  Highway  15  to 
junction  unnumbered  highway  (former- 
ly portion  US  Highway  15',  thence 
along  unnumbered  highway  to  junction 
US,  Highway  15,  thence  along  U.S. 
Highway  15  to  the  Pennsylvania-New 
York  State  line  t  except  points  In  Berks. 
Bucks.  Chester,  Delaware,  Montgomery. 
and  Philadelphia  Counties.  Pa.,  and 
points  to  Pennsylvania  on  and  east  of 


the  above  described  line  In  Adams.  York. 
Cumberland.  Perry,  Dauphin.  Lebanon, 
and  Lancaster  Counties,  and  points  In 
Pennsylvania  on  and  east  of  U.S.  High- 
way 15  and  north  of  the  East  Branch  of 
the  Susquehanna  River  In  Tioga,  Brad- 
ford, Lyconung,  Sullivan,  Union,  Snyder, 
Northumberland.  Montour,  and  Colum- 
bia Comities,  Ohio' ,» . 

(C)  Between  Davenport,  Iowa,  on  the 
one  hand,  and  on  the  other,  points  In  In- 
diana on  and  east  of  a  line  beginning 
at  Lake  Michigan  extending  along  U.S. 
Highway  421  to  junction  Indiana  High- 
way 43.  thence  along  Indiana  Highway 
43  to  junction  U.S.  Highway  52.  thence 
along  U.S.  Highway  52  to  junction  In- 
diana Highway  57.  thence  along  Indiana 
Highway  57  to  the  Indiana-Kentucky 
State  line,  points  in  Kentucky  in  and 
east  of  Breckenridge,  Grayson,  Edmon- 
son. Barren,  and  Monroe  Counties,  points 
in  Ohio,  Kentucky,  and  West  Virginia, 
Scranton.  Reading,  Allentown.  Harris- 
burg,  Lancaster,  and  Hazleton,  Pa.,  and 
mines  m  that  part  of  Pennsylvania  south 
and  west  of  a  line  beginning  at  the  Penn- 
sylvania-Ohio State  line  extending  along 
U.S.  Highway  224  to  junction  U.S.  High- 
way 422.  thence  along  U.S.  Highway  422 
to  "junction  U.S.  Highway  19.  thence 
along  US  Highway  19  to  junction  un- 
numbered highway  near  Portersville,  Pa., 
to  junction  U.S.  Highway  422.  thence 
along  U.S.  Highway  422  to  junction  U.S. 
Highway  22.  thence  along  U.S.  Highway 
22  to  junction  U.S.  Highway  522,  thence 
along  U.S.  Highway  522  to  junction 
Pennsylvania  Highway  641  (formerly 
Pennsylvania  Highway  433',  thence 
along  Pennsylvania  Highway  641  to 
junction  Pennsylvania  Highway  997, 
tlience  along  Pennsylvania  Highway  997 
to  the  Pennsylvania-Maryland  State 
Line  including  points  on  the  Indicated 
portions  of  the  highways  specified  (El- 
gin. 111.'). 

(D)  Between  Davenport,  Iowa,  on  the 
one  hand.  and.  on  the  other,  points  In 
Pennsylvania  on  and  east  of  a  line  be- 
ginning at  the  Maryland-Pennsylvania 
State  line  extending  along  unnumbered 
highway  (formerly  portion  of  U.S  High- 
way 15)  to  junction  Business  U.S.  High- 
way 15.  thence  along  Business  U.S.  High- 
way 15  to  junction  U.S.  Highway  15. 
thence  along  U.S.  Highway  15  to  junction 
unnnumbered  highway  i  formerly  por- 
tion of  U.S.  Highway  15),  thence  along 
unnumbered  highway  to  junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  the  Pennsylvania- New  York  State 
line  (except  points  in  Berk-s.  Bucks, 
Chester,  Delaware.  Montgomery,  and 
Philadelphia  Counties,  Pa.,  and  points 
on  and  east  of  the  above-described  line 
in  Adams,  York,  Cumberland,  Perry, 
Dauphin,  Lebanon,  and  Lancaster  Covm- 
tles,  Pa.,  and  points  on  and  east  of  U.S, 
Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River  In  Ti- 
oga, Bradford,  Lycoming,  Sullvan.  Union. 
Snyder,  Northumberland.  Montour,  and 
Columbia  Counties.  Pa).  (Elgin,  111  and 
Ohio*).  (E)  Between  Davenport,  Iowa, 
on  the  one  hand,  and,  on  the  other,  points 
in  New  York  In  and  east  of  Oswego,  On- 


ondaga, Courtland,  Tompkins,  and  Che- 
mung Counties  (except  points  in  Oswego 
County  west  of  U,S.  Highway  11 ) ,  points 
in  Masachusetts,  Connecticut.  Rhode 
island.  New  Jersey,  Delaware,  points  In 
Maryland  on  and  east  of  a  line  beginning 
at  the  Maryland-Pennsylvania  State  line 
extending  along  U,S.  Highway  140  to 
junction  Maryland  Highway  97,  thence 
along  Maryland  Highway  97,  thence 
along  Maryland  Highway  97  to  the  Man  - 
land-District  of  Columbia  line,  points  in 
Virginia  In  and  east  of  Southampton 
Sussex,  Prince  George,  Charles  City,  New 
Kent,  King  William,  King  and  Queen 
Essex  and  King  George  Coimties,  and 
points  in  Hyde,  Washington,  Tyrell,  Dare. 
Chowan,  Gates,  Perquimans,  Pasquotank, 
Camden,  and  Currituck  Counties.  NC 
(Elgin,  111.,  and  Scranton,  Reading,  Al- 
lentown, Harrisburg,  Lancaster,  or 
Hazleton,  Pa.').  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  indicated 
by  the  asterisks  above. 

No.  MC  113855  (Sub-No.  E411).  filed 
July  6,  1976  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC,  2450 
Marion  Rd.  SE.,  Rochester,  Minn.  55901 
Applicant's  representative:  Michael  E 
Miller,  502  First  National  Bank  Building. 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  and  metal  articles  la'  be- 
tween points  in  South  Dakota,  on  the  one 
hand,  and,  on  the  other,  points  in  Min- 
nesota Minot,  N.  Dak.,  or  points  in  North 
Dakota  south  of  a  line  beginning  at  the 
Montana-North  Dakota  State  line  and 
extending  along  U.S.  Highway  2  to  junc- 
tion North  Dakota  Highway  1,  thence 
along  North  Dakota  Highway  1  to  the 
United  States-Canada  International 
Boundary  line,  or  points  In  Minnesota 
on  and  south  of  U.S.  Highway  12  and  on 
and  west  of  a  line  beginning  at  the  Wi.s- 
con.sin -Minnesota  State  line  and  ex- 
tending along  U.S.  Highway  65  to  junc- 
tion Minnesota  Highway  50  (formerly 
portion  U.S.  Highway  65).  to  junction 
Minnesota  Highway  3  (formerly  portion 
U.S.  Highway  65) .  to  junction  U.S.  High- 
way 65,  to  junction  Minnesota  Highway 
30  (formerly  portion  U.S.  Highway  65), 
to  junction  unnumbered  highway  near 
Ellendale,  to  junction  U.S,  Highway  65  to 
the  Minnesota -Iowa  State  line)';  and 
(b)  between  points  in  Nebraska,  on  the 
one  hand,  and,  on  the  other,  points  in 
Minnesota  (points  in  Minnesota  within 
50  miles  of  Sioux  Falls,  S.  Dak.) '.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  Indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E412i,  filed 
July  6,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC,  2450 
Marlon  Rd.  SE  ,  Rochester,  Minn.  55901 
Applicant's  representative:  Michael  E 
Miller,  502  First  National  Bank  Building. 
Fargo,  N.  Dak  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Metal  and  m^tal  articles,  between 
points  In  Washington,  on  the  one  hand, 
and,  on  the  other,  points  In  Kansas  on 
and  east  of  U.S.  Highway  83.  The  pur- 
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pose  of  this  filing  Is  to  eliminate  the  gate- 
ways of  Montana  or  Wyoming  and  South 
Dakota  east  of  Missouri  River. 

No.  MC  113855  (Sub-No.  E413>.  filed 
July  6  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC,  2420 
Marion  Rd.  SE.,  Rochester.  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Building, 
Fargo,  N.  Dak  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Metal  and  metal  articles,  between 
points  in  Colorado  (except  points  In  Kit 
Carson,  Cheyenne.  Kiowa,  Prowers.  Bent, 
Baca  Counties,  and  points  In  Las  Animas 
County  east  of  Interstate  Highway  25), 
on  the  one  hand,  and,  on  the  other, 
points  In  Illinois,  that  part  of  Illinois  on, 
north  and  west  of  a  line  beginning  at 
Qulncy,  111.,  and  extending  along  Illinois 
Highway  104  to  junction  U.S.  Highway 
66,  thence  along  US.  Highway  66  to 
junction  Illinois  Highway  53  (formerly 
Alternate  U.S.  Highway  66).  at  or  near 
Gardner.  111.,  thence  along  Illinois  High- 
way 53  to  junction  U.S.  Highway  66  at  a 
point  approximately  10  miles  northeast 
of  Plalnfleld,  111.,  and  thence  along  U.S. 
Highway  66  to  Chicago,  111.  (except 
points  In  Adams,  Brown,  Cass.  Schyyler, 
Hancock,  and  McDonough  Counties). 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  South  Dakota,  and 
Davenport.  Iowa. 

No.  MC  113855  (Sub-No.  E414),  filed 
July  6.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Mar- 
ion Rd.  S.E.,  Rochester,  Minn.  55901. 
AppUcant's  representative:  Michael  E. 
Miller,  502  First  Nat'l  Bank  Bldg..  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Metal  and  Metal  articles,  between 
points  in  North  Dakota  '  except  points  In 
Divide.  Williams,  and  McKenzie  Coun- 
ties) .  on  the  one  hand,  and,  on  the  other, 
points  in  Washington  (Montana) .  South 
Dakota  east  of  South  Dakota  Highway 
73)'.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  indicated  by  as- 
terisks above. 

No.  MC  113855  i  Sub-No.  E415'.  filed 
July  6,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Mar- 
lon Rd.,  SE..  Rochester.  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Nafl  Bank  Bldg..  Fargo. 
N,  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
nicle,  over  Irregular  routes,  transport 
Ing:  Metal  and  Metal  articles  la)  be- 
tween points  in  California  in  and  north 
of  Santa  Cruz,  Santa  Clara,  Stanislaus, 
Tuolumne,  and  Alpine  Counties,  on  the 
one  hand,  and,  on  the  other,  points  In 
Kansas,  (b)  between  points  In  California 
in  and  south  of  a  l|^e  formed  by  south - 
em  boundary  of  counties  described  In 
( a )  above  and  north  of  a  Une  formed  by 
the  southern  boundaries  of  San  Luis 
Obispo,  Kern,  Inyo  Counties,  on  the  one 
hand,  and,  on  the  other,  points  In  Kan- 
sas on  and  north  of  U.S.  Highway  70,  (c) 
between  points  In  California  in  Santa 


Barbara.  Ventura,  Los  Angeles,  and  Or- 
ange Counties  and  those  points  in  6an 
Bernardino  and  Riverside  (bounties  on 
and  west  of  U.S.  Highway  395,  on  the  one 
hand,  and.  on  the  other,  Kansas,  points 
on.  north,  and  east  of  U.S.  Highway  283 
from  the  Kansas -Nebraska  State  line  to 
junction  U.S.  Highway  24.  thence  east- 
erly along  U.S.  Highway  24  to  the  Kan- 
sas-Missouri State  line,  and  '  d '  between 
points  ih  California  in  and  north  of 
Santa  Cruz,  Santa  Clara,  Stanislaus, 
Tuolumne,  and  Alpine  Counties,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado  on,  east,  and  north  of  a  Ime  be- 
ginning at  the  Colorado-Nebraska  State 
line  and  extending  along  U.S.  Highway 
71  in  a  southerly  direction  to  Llmon, 
thence  southeasterly  along  US  Highway 
40  to  the  Colorado-Kansas  State  line 
The  purpose  of  the  filing  Is  to  eliminate 
the  gateway  of  points  In  Nebraska  and 
South  Dakota, 

No.  MC  113855  (Sub-No.  E416).  filed 
July  6.  1976.  Applicant;  INTERNA- 
TIONAL TRANSPORT.  INC  .  2450  Mar- 
ion Rd.  SE.,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler. 502  First  Nat'l  Bank  Bldg..  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traiisporting : 
Metal  aTid  Metal  articles  (a)  between 
points  in  Washington  on  the  one  hand, 
and.  on  the  other,  points  In  South  Dakota 
east  of  MLssourl  River  (Montana)  ',  (b') 
between  points  in  Pacific.  Wahkiakum. 
Cowlitz  and  Clark  Counties.  Wash.,  on 
the  one  hand.  and.  on  the  other,  points 
in  South  Dakota  west  of  the  Missouri 
River  and  south  of  U.S.  Highway  212. 
I  Utah)*.  <c>  between  points  in  Ska- 
mania. Klickitat.  Yaskima.  Benton. 
Franklin,  Whatcom,  and  Walla  Walla 
Counties,  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennington,  Cus- 
ter, Fall  River,  Shannon,  Bennett,  Wash- 
abaugh,  Jackson,  Haakon.  Stanley. 
Jones.  Lyman,  Mellette.  Todd,  Tripp,  and 
Gregory  Counties,  S.D.  (Utah)  '.  (d)  be- 
tween points  In  Skagit.  Snohomish.  King 
Pierce,  Thurston.  Lewis,  Grays  Harbor. 
Mason,  Jefferson.  Clallam,  and  Kitsap 
Counties  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  Fall  River,  Shan- 
non, Bennett,  Wasliabaugh,  Mellette, 
Todd,  Tripp  and  Gregory  Counties,  S.D. 
( Utah )  * .  The  purpose  of  tliis  filing  is  to 
eliminate  Uie  gateways  indicated  by  as- 
terisks above. 

No.  MC  113855  (Sub-No.  E417'.  filed 
July  6.  1976.  Applicant;  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Rd.  SE.,  Rochester,  Minn.  55901.  Ap- 
plicaM's  representative;  Michael  E.  Mil- 
ler, 502  First  Nat'l  Bank  Bldg.,  Fargo.  N 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  and  Metal^articles  >&>  between 
points  In  Montana  on,  west,  and  south  of 
a  line  beginning  at  the  United  States- 
Canada  International  Bounary  line  at  or 
near  Sweetgrass,  Mont.,  thence  along 
U.S.  Highway  91  to  junction  Interstate 
Highway    W,    thence    sJong    Interstate 


Highway  90  to  Billings,  thence  along 
U.S.  Highway  87  to  the  Wyoming-Mon- 
tana State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  New  York;  'b)  be- 
tween points  In  Montana  north  and  east 
of  a  line  beginning  at  the  United  States- 
Canada  International  Boundary  line  at 
or  near  Sweetgrass,  Mont,  thence  along 
U.S.  Highway  91  to  junction  Interstate 
Highway  90  to  BUhngs.  thence  along 
U.S.  Highway  87  to  the  Wyoming-Mon- 
tana State  line,  on  the  one  hand,  and,  on 
tlie  other,  points  m  New  York  (except 
points  in  Chautauqua  County)  ;  (c)  be- 
tween points  in  Montana,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir- 
ginia (except  points  in  and  west  of  Pat- 
rick, Floyd,  Montgomery,  and  Craig 
Counties)  ;  (d)  between  points  in  Mon- 
tana In  and  west  of  Park.  Meagher. 
Judith  Basin.  Fergus,  and  Phillips  Coun- 
ties, on  the  one  hand,  and.  on  the  other, 
points  in  North  Carolina  on  and  east  of 
U.S.  Highway  52. 

'  e )  between  points  in  Montaiia  east  of 
Park  Meagher,  Judith  Basin.  Fergus,  and 
Phillips  Counties,  on  the  one  hand.  and. 
on  the  other,  points  In  North  Carolina  on 
and  east  of  U.S.  Highway  301:  and  (f) 
between  points  in  Montana,  on  the  one 
hand,  and,  on  the  other,  points  In  Mary- 
land. The  purpose  of  this  fllmg  is  to 
eliminate  the  gateways  of  points  in  South 
Dakota  east  of  the  Missouri  River  and 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Maryland-Penn- 
sylvania State  line  and  extending  along 
unnumbered  highway  (formerly  portion 
U.S.  Highway  15),  to  junction  Business 
U.S.  Highway  15.  near  Fairplay.  Pa., 
thence  along  Business  U.S.  Highway  15 
through  Gettysburg.  Pa  .  to  junction  U.S. 
Highway  15.  thence  along  US.  Highway 
15  to  junction  unnumbered  highway 
(formerly  portion  U.S,  Highway  15). 
thence  along  unnumbered  highway 
through  Clear  Spring.  Pa.,  to  jtmction 
U.S.  Highway  15.  thence  along  US.  High- 
way  15  to  the  Pennsylvania-New  York 
State  line  'except  points  In  Berks.  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia,  Pa.,  and  points  In  Penn- 
sylvania on  and  east  of  the  above  de- 
scribed line  In  Adams,  York,  Cumber- 
land, Perry,  Dauphin.  Lebanon,  and  Lan- 
caster Counties.  Pa.,  and  points  In  Penn- 
sylvania on  and  ease  of  U.S.  Highway  15 
and  north  of  the  East  Branch  of  the  Sus- 
quehanna River  in  Tioga,  Bradford,  Ly- 
coming. Sullivan,  Union.  Snyder,  North- 
umberland, Montour,  and  Columbia 
Counties,  Pa.). 

No.  MC  117574  i  Sub-No.  E115>,  filed 
January  20,  1976.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle,  Pa. 
17013.  Applicants  representative:  Wil- 
liam A.  Chesnutt,  P  O.  Box  1166,  Harris- 
burg, Pa.  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: '1)  Commodities,  the  transporta- 
tion of  which  becau.se  of  size  or  weight, 
require  the  use  of  special  equipment,  and 
related  materials,  supplies  and  parfs  of 
such  commodities  v.'hen  their  transporta- 
tion is  incidental  thereto,  and.  (2)  self- 
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fTopelled  articles  each  weighing  15.000 
pountis  or  more  and  related  machinerv. 
tools,  parts,  and  supplies  moving  In  con- 
nection therewith,  restricted  to  self-pro- 
pelled articles   transported   on   trailers. 
(a>  between  points  In  Ford  and  Iroquois 
Counties.  111.,  on  the  one  hand,  and  on 
the  other,  points  In  Pennsylvania.  West 
Virginia,  and  points  in  Indiana  on  and 
east  of  a  line  commencing  at  the  Ohio 
Indiana   State  line,   thence   alons:!   U.S. 
Highway   50  to  Indiana   Highway    101. 
thence    along     Indiana    Highway     101 
to  *U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  the  Indiana  Ohio  State 
line:   points  in  Kentucky  and  east  of 
XJB.    Highway    127;    points    in    Michi- 
gan on   and  ea.st  of  a  line  commenc- 
ing at  Michigan  Ohio  State  line,  thence 
along    Interstate    Highway    75    to    In- 
terstate Highway  94.  thence  along  In- 
terstate  Highway    94    to   Port    Huron: 
(b)    between    points    In    Mar.shall    and 
Woodford    Counties.    III.,    on    the    one 
hand,  and.  on  the  other,  point,-  In  Penn- 
cylvania,  West  Virginia,  points  in  Indi- 
ana on  and  ea-st  of  a  line  commencing  at 
the  Indiana  Kentucky  State  Une.  thence 
along  Indiana  Highway  250  to  Its  junc- 
tion with  Indiana  Highway  129.  thence 
along  Indiana  Highway  129  to  Its  junc- 
tion with  U.S.  Highway  421.  thence  along 
US  Highway  421  to  Its  junction  with  In- 
diana Highway  3.  thence  along  Indiana 
Highway    3    to    Its    junction   with    U.S. 
Highway  36.  thence  along  U.S.  Highway 
36  to  the  Indiana  Ohio  State  line:  points 
tn  Kentucky  on  and  east  of  a  line  com- 
mencing   at    the    Tennessee  Kentucky 
State  line,  thence  along  U.S.  Highway 
127  to  the  Indiana  Kentucky  State  line 
near   Warsaw:    points   in   Michigan   on 
and  east  of  a  line  commencing  at  the 
Michigan  Ohio  State  line,  thence  along 
US    Highway   23   to  Its   junction  with 
Michigan    Highway    13.    thence    along 
Michigan  Highway  13  to  Saginaw  Bay; 

<c'>   between  points  in  Knox  County. 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
points  In  Indiana  on  and  east  of  a  line 
commencing  at  Ohio 'Indiana  State  line 
thence  along  U.S.  Highway  50  to  Indiana 
Highway    101,    thence    along    Indiana 
Highway  101  to  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  the  Indiana' 
Ohk)  State  line:  points  In  Kentucky  on 
and  east  of  U5.  Highway  127;  points  in 
Michigan  on  and  east  of  a  line  com- 
mencing  at  Michigan  Ohio   State  line, 
thence  along  Interstate  Highway  75  to 
Interstate  Highway  94,  thence  along  In- 
terstate   Highway    94    to    Port    Huron, 
Mich  :  id>  between  points  In  McDonough 
and  Hancock  Coimtles  111.,  on  the  one 
hand,  and.  on  the  other,  points  In  Penn- 
sylvania.   West   Virginia.    Kentucky    on 
and  east  of  U.S.  Highway  127.  Michigan 
on  and  east  of  IntersUte  Highway  94: 
(c  between  points  in  Tazewell  Covmty. 
HI.,  on  the  one  hand.  and.  on  the  other, 
points  In  Pennsylvania.  West  Virginia. 
Indiana  on  and  east  of  a  line  commenc- 
ing at  the  Indiana/Kentucky  State  line. 
thence  along  Indiana  Highway  250   to 
Ita  junction  with  Indiana  Highway  129. 
thence  along  Indiana  Highway  129  to  Its 
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junction  with  UJS.  Highway  421,  thence 
along  U.S.  Highway  421  to  Its  junction 
with  Indiana  Highway  3.  thence  along 
Indiana  Highway  3  to  its  junction  with 
U.S.  Highway  36.  thence  along  U.S.  High- 
way 36  to  the  Indiana/Ohio  State  line; 
Kentucky  on  and  east  of  U.S.  Highway 
127  to  the  Indiana 'Kentucky  State  line 
near  Warsaw;  Michigan  on  and  east  of 
a  line  commencing  at  the  Michigan/Ohio 
State  line,  thence  along  U.S.  Highway  23 
to  its  junction  with  Michigan  Highway 
13.  thence  along  Michigan  Highway  13 
to  Saginaw  Bay: 

<f)     between    points    In    Stephenson 
County.  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania,  West 
Virginia.  Indiana  on  and  east  of  a  line 
commencing   at   the   Indiana/Kentucky 
State  line,  thence  along  Indiana  High- 
way 250   to  its   junction   with   Indiana 
Highway     129,    thence    along    Indiana 
Highway  129  to  its  junction  with  U.S. 
Highway  421.  thence  along  U.S.  Highway 
421  to  Its  junction  with  Indiana  High- 
way 3.  thence  along  Indiana  Highway  3. 
to   its   junction   with   U.S.   Highway  36. 
thence  along  U.S.   Highway   36  to  the 
Indiana  Ohio  State  line;   Kentucky  on 
and  east  of  a  line  commencing  at  the 
Tennessee  Kentucky  State  line,  thence 
along  U.S.  Highway  3 IE  to  its  junction 
with  U.S.  Highway  62  thence  along  U.S. 
Highway   62   to   its   junction  with  U.S. 
127.  thence  along  US.  Highway  127  to 
the  Kentucky  Indiana   State  line  near 
Warsaw:  Michigan  on  and  east  of  U.S. 
Highway  25:    'g'   between  points  In  Jo 
Daviess  Coxmty.  111.,  on  the  one  hand, 
and.  on  the  other,  points  In  Pennsyl- 
vania.  West   Virginia.   Indiana  on  and 
east  of  a  line  commencing  at  the  Ken- 
tucky Indiana  State  line,  thence  along 
Indiana   Highway   7.   thence  along   In- 
diana Highway   7   to  its  jimction  with 
Indiana   Highway   3.   thence  along  In- 
diana Highway   3   to  Its  Junction  with 
Indiana  Highway  67,  thence  along  In- 
diana Highway  67  to  the  Indiana/ Ohio 
State  line:  Kentucky  on  and  east  of  a 
line    commencing    at    Glasgow,    thence 
along  U.S.  Highway  31.  to  Its  junction 
with  Kentucky  Highway  55.  thence  along 
Kentucky  Highway   55   to   Its   junction 
with  U.S.  Highway  421.  thence  along  US. 
Highway  421  to  the  Kentucky  Indiana 
State   line:    Michigan   on   and   east   of 
Michigan    Highway    53:     (h>     between 
points  In  Boone  and  Winnebago  Coun- 
ties. Ill .  on  the  one  hand,  and,  on  the 
other,  points  In  Pennsylvania.  West  Vir- 
ginia.  Indiana   on   and   east  of   a   line 
commencing  at  the  Ohio  'Kentucky  State 
line,   thence  along  U.S.  Highway   50  to 
Indiana  Highway  101.  thence  along  In- 
diana Highway  101  to  its  junction  with 
U.S.  Highway  40.  thence  along  U.S.  High- 
way 40  to  Indiana  'Ohio  State  line :  Ken- 
tucky on  and  east  of  U.S.  Highway  127 
to  Kentucky 'Ohio  State  line  near  War- 
saw: points  In  Michigan  on  and  east  of 
a   line   commencing   at   Michigan/Ohio 
State  line,  thence  along  Interstate  High- 
way 75  to  Interstate  Highway  94.  thence 

along   Interstate   Highway   94    to   Port 

Huron,  Mich.; 


<l>    between    points    in    Rock    Island 
County,  m.,  on  the  one  hand,  and,  on 
the  other,  points  to  Pennsylvania.  West 
Virginia,  Indiana  on  and  east  of  a  line 
cc»nmencing   at   the   Indiana/Kentucky 
State  line,  thence  along  Indiana  High- 
way  250   to  its   junction   with   Indiana 
Highway     129.    thence    along    Indiana 
Highway  129  to  its  junction  with  U.S. 
Highway  421.  thence  along  U.S.  Highway 
421  to  its  junction  with  Indiana  Highway 
3,  thence  along  Indiana  Highway  3  to 
its  junction  with  Indiana  Highway  32. 
thence  along  Indiana  Highway  32  to  the 
Indiana /Ohio  State  line;   Kentucky  on 
and  east  of  a  line  commencing  at  the 
Tennessee /Kentucky  State  line,  tlnence 
along  Kentucky  Highway  61  to  its  junc- 
tion with  Kentucky  Highway  55.  tlience 
along  Kentucky  Highway  55  to  its  junc- 
tion with  U.S.  Highway  62,  thence  along 
U.S.   Highway   62   to  its  junction   with 
U.S.   Highway    127,   thence   along   U.S. 
Highway  127  to  the  Indiana/Kentucky 
State  line  near  Warsaw;   Michigan  on 
and  east  of  Michigan  Highway  53;   (j' 
between  points  In  DuPage  County,  HI., 
on  the  one  hand,  and.  on  the  other,  points 
in  Pennsylvania,   West   Virginia,   Ken- 
tucky on  and  east  of  U.S.  EQghway  127; 
Michigan  on  and  east  of  Interstate  High- 
way 94;    (k)    between  points  In  Henrs' 
County,  HI.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania,  West 
Virginia.  Indiana  on  and  east  of  a  Une 
commencing   at   the  Indiana/Kentucky 
State  line,  thence  along  Indiana  High- 
way 250   to  Its   junction  with   Indiana 
Highway     129,    thence    along    Indiana 
Highway  129  to  its  junction  with  U.S. 
Highway  421.  thence  along  U.S.  Highway 
421  to  Its  junction"  with  Indiana  High- 
way 3.  thence  along  Indiana  Highway  3 
to  Its  junction  with  U.S.  Highway  36. 
thence   along  U.S.  Highway  36  to  the 
Indiana/ Ohio  State  line;  Kentucky  on 
a-id  east  of  U.S.  Highway  127  to  the  In- 
diana'Kentucky  State  line  near  War- 
saw;  Michigan  on  and  east  of  a  line 
commencing  at  the  Michigan/Ohio  State 
line,  thence  along  U.S.  Highway  23  to 
its  junction  with  Michigan  Highway  14. 
thence  along  Michigan  Highway  14  to 
Its  junction  with  Michigan  Highway  24. 
thence  along  Michigan  Highway  24  to 
its  junction  with  Michigan  Highway  21. 
thence  along  Michigan  Highway  21   to 
Its  junction  with  Michigan  Highway  53 
thence  along  Michigan  Highway  53  to 
Lake  Huron; 

*1)  Between  points  in  Effingham  and 
Payette  Counties.  HI.,  on  the  one  hand, 
and,  on  the  other,  points  In  Pennsylva- 
nia. West  Virginia.  Kentucky  on  and 
east  of  a  line  commencing  at  the  Ken- 
tucky/Virginia State  line,  thence  along 
Kentucky  Highway  160  to  Its  junction 
with  Kentucky  Highway  7,  thence  along 
Kentucky  Highway  7  to  its  junction  with 
Kentucky  Highway  15,  thence  along 
Kentucky  Hlghwa*'  15  to  its  junction 
with  Kentucky  Highway  11,  thence  along 
Kentucky  Highway  11  to  Its  Junction 
with  Kentucky  Highway  165  to  Its  Junc- 
tion with  Kentucky  Highway  10,  thence 
along  Kentucky  Highway  110  to  the 
Kentucky/Ohio  State  line;  Michigan  on 
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and  east  of  a  line  commencing  at  the 
Michigan.  Ohio  State  line,  thence  along 
Michigan  Highway  127  to  Its  junction 
with  U.S.  Highway  27,  thence  along  U.S. 
Highway  27  to  Its  junction  with  Inter- 
state Highway  75.  thence  along  Inter- 
state Highway  75  to  Sault  Saint  Marie; 
'm>  between  points  in  Hardin  and  Poke 
Counties.  lU..  on  tlie  one  hand.  and.  on 
the  otiier.  points  in  Penn.sylvania.  West 
Virginia.  Indiana  on  and  east  of  a  line 
commencing  at  the  Kentucky  Indiana 
State  line,  thence  along  Indiana  High- 
way 1  to  its  junction  with  Indiana  High- 
way 101.  thence  along  Indiana  Highway 
101  to  its  junction  with  U.S.  Highway  27, 
thence  along  U.S.  Highway  27  to  its  junc- 
tion with  U.S.  Highway  40.  thence  along 
US.  Highway  40  to  the  Indiana/Ohio 
State  line:  Kentucky  on  and  east  of  a 
line  commencing  at  the  Kentucky /Vir- 
ginia State  line,  thence  along  U.S.  High; 
w^ay  460  to  its  junction  with  Kentucky 
Highway  201.  thence  along  Kentucky 
Highway  201  to  its  junction  with  Ken- 
tucky Highway  1.  thence  along  Ken- 
tucky Highway  1  to  its  junction  with  U.S. 
Highway  60,  thence  along  U.S.  Highway 
60  to  its  junction  with  Kentucky  High- 
way 59,  thence  along  Kentucky  Highway 
59  to  the  Kentucky /Ohio  State  line; 
Michigan  on  and  ea,st  of  a  line  com- 
mencing at  the  Michigan/Indiana  State 
line,  thence  along  U.S.  Highway  27  to 
its  junction  with  Michigan  Highway  115, 
thence  along  Michigan  Highway  115  to 
Its  junction  with  Michigan  Highway  37, 
thence  along  Michigan  37  to  Grand 
Traverse  Bay. 

'm  betwen  points  in  Johnson  and 
Ma-ssoc  Coimties.  111.  on  the  one  hand, 
and.  on  the  other,  points  In  Penn.sylvania, 
West  Virginia.  Indiana  on  and  east  of 
a  line  commencing  at  the  Indiana  Ohio 
State  line,  thence  along  U.S.  Highway 
50  to  Indiana  Highway  101.  tlience  along 
Indiana  Highway  101  to  U.S.  Highway 
27.  thence  along  U.S.  Highway  27  to  In- 
diana/Michigan State  line;  Kentucky  on 
and  east  of  a  line  commencing  at  Ken- 
tucky/West Virginia  State  line,  thence 
along  Kentucky  Highway  292  to  Ken- 
tucky Highway  40.  thence  along  Ken- 
tucky Highway  40  to  Its  junction  with 
U.S.  Highway  460.  thence  along  U.S. 
Highway  460  to  its  junction  with  Inter- 
state Highway  75.  thence  along  Inter- 
state Highway  75  to  Kentucky/Ohio 
State  line:  Michigan  on  and  east  of  a 
line  commencing  at  Michigan 'Indiana 
State  line,  thence  along  U.S.  Highway  27 
to  Interstate  Highway  75.  thence  along 
Interstate  Highway  75  to  Sault  Saint 
Marie;  <o)  between  points  in  Alexander 
and  Union  Counties,  III.,  on  the  one  hand, 
and.  on  the  other,  points  in  Pennsyl- 
vania. West  Virginia,  Kentucky  on  and 
east  of  U.S.  Highway  23;  Michigan  on 
and  ea.=:t  of  a  line  commencing  at 
Detroit,  thence  along  Interstate  Highway 
96  to  its  junction  with  Interstate  High- 
way 75.  thence  along  Interstate  Highway 
75  to  Sault  Saint  Marie;  Gateway  to  be 
elminated  in  fa)  through  'o'  above: 
Columbus,  Ohio  and  points  within  80 
miles  thereof. 

No.  MC  117574  (Sub-No.  E116),  filed 
January    20,    1976.    Applicant:    DAILY 


EXPRESS.  INC.,  P.O.  Box  39,  CarlLsle. 
Pa.  17013.  Applicants  representative: 
William  A.  Chesnutt.  P.O.  Box  1166. 
Harrisburg.  Pa.  17108.  Authority  sought 
to  operate  as  a  conmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A>  Co77imodities.  the  transporta- 
tion of  which  because  of  size  or  weight, 
require  the  use  of  special  equipment,  and 
related  vuUcrials.  supplies  and  parts  of 
such  commodities  when  their  transporta- 
tion is  Incidental  thereto,  and. 

(Bi  Self-propelled  articles  each  weigh- 
ing 15.000  pounds  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  In  connection  therewith,  re- 
stricted to  self-propelled  articles  trans- 
ported on  trailers;  (1>  between  points 
in  Lake  County.  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl- 
vania, West  Virginia,  and  Indiana  on 
and  east  of  a  line  commencing  at  the 
Ohio'Indiana  State  line,  thence  along 
U.S.  Highway  50  to  Indiana  Highway 
101.  thence  along  Indiana  Highway  101 
to  U.S.  Highway  40.  thence  along  U.S. 
Highway  40  to  the  Indiana  Ohio  State 
line:  Kentucky  on  and  east  of  LT,s  High- 
way 127:  Michigan  on  and  east  of  a 
line  commencing  at  the  Ohio  Michigan 
State  line,  thence  along  Interstate  High- 
way 75  to  Interstate  Highway  94.  thence 
along  Interstate  Highway  94  to  Port 
Huron:  <2)  between  points  in  Kane 
County,  111.,  on  the  one  hand  and.  on 
the  otlier.  point*  in  Pennsylvania.  West 
Virginia,  and  Kentucky  on  and  east  of 
U.S.  Highway  127;  Michigan  on  and  east 
of  Interstate  Highway  94. 

(3)  Betw^cen  points  in  Lee  County, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
and  Indiana  on  and  east  of  a  line  com- 
mencing at  the  Indiana/Kentucky  State 
line,  thence  along  Indiana  Highway  250 
to  its  junction  with  Indiana  Highway 
129,  thence  along  Indiana  Highway  129 
to  its  junction  with  U.S.  Highway  421, 
tlience  along  U.S.  Highway  421  to  its 
junction  with  Indiana  Highway  3.  thence 
along  Indiana  Highway  3  to  its  junction 
with  U.S.  Highway  36.  thence  along  U.S. 
Highway  36  to  the  Indiana  Ohio  State 
line:  Kentucky  on  and  east  of  a  line 
commencing  at  the  Tennessee /Kentucky- 
State  line,  thence  along  Kentucky  High- 
way 61  to  its  junction  with  Kentucky 
Highway  55,  thence  along  Kentucky 
Highway  55  to  its  junction  with  U.S. 
Highway  62.  thence  along  U.S.  High- 
way 62  to  its  junction  with  U.S.  High- 
way 127,  thence  along  U.S.  Highway 
127  to  the  Indiana/Kentucky  State  line 
near  Warsaw;  Michigan  on  and  east  of 
a  line  commencing  at  Detroit,  thence 
along  U.S.  Highway  25  to  Its  junction 
with  Michigan  Highway  19.  thence  along 
Michigan  19  to  its  junction  with  Michi- 
gan Highway  90.  tlience  along  Michigan 
Highway  90  to  Lake  Huron. 

(4>  Between  points  in  Wliiteside 
Countj',  m..  on  tlie  one  hand,  and,  on 
the  other.  ;x>ints  in  Pennsylvania.  West 
Virginia,  and  Indiana  on  and  east  of  a 
line  commencing  at  the  Indiana  Ken- 
tucky State  line,  thence  along  Indiana 
Highway  250  to  its  junction  with  Indiana 
Highway     129,    thence    along    Indiana 


Highway  129  to  Its  junction  with  U.S. 
Highway  421,  thence  along  US  Highway 
421  to  its  junction  with  Indiana  High- 
way 3.  thence  along  Indiana  Highway  3 
to  its  junction  with  U.S.  Highway  36. 
thence  along  U.S.  Highway  36  to  the 
Indiana  Ohio  State  line:  Kentucky  on 
and  east  of  a  line  commencing  at  the 
Tenne.ssee  Kentucky  State  line,  thence 
along  Kentucky  Highway  61  to  its  junc- 
tion with  Kentucky  Highway  55,  thence 
along  Kentucky-  Highway  55  to  its  junc- 
tion witli  U.S.  Highway  62.  thence  along 
U.S.  Highway  62  to  its  junction  with 
U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  tlie  Indiana/ Kentucky 
State  line  near  Warsaw;  Michigan  on 
and  east  of  a  line  commencing  at  Detroit, 
thence  along  U.S.  Highway  25  to  its 
junction  witli  Michigan  Highway  19, 
tlience  along  Michigan  Highway  19  to 
its  junction  with  Michigan  Highway  142. 
tlience  along  Michigan  Highway  142  to 
Its  junction  witli  Michigan  Highway  53, 
thence  along  Michigan  Highway  53  to 
Lake  Hui'on. 

1 5  I  Between  points  in  DeKalb  County, 
111.,  on  the  one  hand.  and.  on  the  other, 
points  in  Pennsylvania.  West  Virginia, 
and  Indiana  on  and  east  of  a  line  com- 
mencing at  the  Indiana /Kentucky  Slate 
line,  tlience  along  Indiana  Highway  250 
to  Its  junction  with  Indiana  Highway 
129.  thence  along  Indiana  Highway  129 
to  its  junction  with  U.S.  Highway  421, 
thence  along  U.S.  Highway  421  to  its 
junction  with  Indiana  Highway  3.  thence 
along  Indiana  Highway  3  to  its  jimction 
with  U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  tlie  Indiana/Ohio  State 
line:  Kentucky  on  and  east  of  a  line 
commencing  at  the  Tennessee/Kentucky 
State  line,  thence  along  Kentucky  High- 
way 61  to  its  junction  with  Kentucky 
Highway  55,  thence  in  a  northerly  direc- 
tion along  Kentucky  Highway  55  to  its 
junction  with  U.S.  Highway  62,  thence 
along  U.S.  Highway  62  to  its  junction 
with  U.S.  Highway  127,  tlience  along 
U.S.  Highway  127  to  the  Indiana/Ken- 
tucky Slate  line  near  Warsaw ;  Michigan 
on  and  east  of  a  line  commencing  at  the 
Michigan/Ohio  State  line,  thence  along 
U.S.  Higliw  ay  23  to  its  junction  with  U.S. 
Highway  12.  thence  along  U.S.  Highway 
12  to  its  junction  with  U.S.  Highway  24. 
thence  along  U.S.  Highway  24  to  Its 
junction  with  Michigan  Highway  21, 
thence  along  Michigan  Highway  21  to  its 
junction  with  Michigan  Highway  53, 
thence  along  Michigan  Highway  53  to 
Lake  Huron. 

( 6  I  Between  points  in  Carroll  County. 
m..  on  the  one  hand,  and,  on  the  other, 
points  in  Penn.sylvania,  West  Virginia, 
and  Indiana  on  and  east  of  a  line  com- 
mencing at  the  Kentucky/ Indiana  State 
line,  thence  along  Indiana  Highway  7 
to  its  junction  with  Indiana  Highway 
3,  thence  along  Indiana  Highway  3  to 
its  junction  with  Indiana  Highway  67, 
thence  along  Indiana  Highway  67  to  the 
Indiana  Ohio  State  line;  Kentucky  on 
and  east  of  a  line  commencing  at  Glas- 
gow, tlience  along  U.S.  Highway  31, 
thence  along  U.S.  Highway  31  to  its 
junction  with  Kentucky  Highway  55, 
thence  along  Kentucky  Highway  55  to  Its 
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Junction  with  US.  Highway  421.  thence 
along  US.  Highway  421  to  the  Ken- 
tucky Liidlana  State  line:  Michigan  on 
and  east  of  Michigan  Highway  53;  Hi 
between  points  in  McHenry  County.  Ill  . 
on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania.  West  Virginia, 
and  Indiana  on  and  east  of  a  line  com- 
mencing at  the  Indiana  Kentucky  Suite 
line,  thence  along  Indiana  Highway  250 
to  its  junction  with  Indiana  Highway 
129,  thence  along  Indiana  Highway  129 
to  Its  junction  with  U.S.  Highway  421. 
thence  along  U.S.  Highway  421  to  its 
junction  with  Indiana  Highway  3,  tlience 
along  Indiana  Highway  3  to  its  junction 
with  US.  Highway  36,  thence  along  U.S. 
Highway  36  to  the  Indiana  Ohio  State 
line,  Kentucky  on  and  east  of  a  line 
commencing  at  tlie  Tennessee  Kentucky 
State  line,  thence  along  Kentucky  High- 
way 61  to  its  junction  with  Kentucky 
Highway  55.  thence  along  Kentucky 
Highway  55  to  its  jmiction  with  U.S. 
Highway  150,  tlience  along  U.S.  High- 
way 150  to  Its  junction  with  US.  High- 
way 127,  thence  along  U.S.  Highway  127 
to  Uie  Indiana  Kentucky  State  line  near 
Warsaw,  and  Port  Huron,  Mich.;  <8> 
between  pomus  in  Cook  County,  ni..  on 
the  one  hand.  and.  on  the  other,  points 
In  Pennsylvania.  West  Virgima,  and 
Kentucky  on  and  east  of  U.S.  Highway 
127;  and  Michigan  on  and  ea.st  of  In- 
terstate Highway  94. 

i9i  Between  points  in  Bureau  and 
Putnam  Counties.  111.,  on  tlie  one  hand, 
and.  on  the  other,  points  in  Pennsylva- 
nia, West  Virginia,  and  Indiana  on  and 
east  of  a  line  commencing  at  the  In- 
diana Kentucky  State  line,  along  In- 
diana Highway  250  to  lUs  junction  with 
Indiana  Highway  129.  thence  along  In- 
diami  Highway  129  to  its  junction  with 
U.S.  Highway  421,  thence  along  U.S. 
Highway  421  to  its  junction  with  Indiana 
Highway  3,  thence  along  Indiana  High- 
way 3  to  lt,s  junction  with  US  Highway 
36,  thence  along  US  Highway  36  to  the 
Indiana  Ohio  State  line;  Kentucky  on 
and  east  of  U.S.  Highway  127  to  the 
Indiana  Kentucky  State  line  near  War- 
saw. Michigan  on  and  eajst  of  a  line 
commencing  at  Detroit,  thence  along 
Michigan  Highway  53  to  its  junction 
with  Michigan  Highway  90.  thence  along 
Michigan  Highway  90  to  Lake  Huron: 
1 10 '  between  points  in  Grundy  and  Ken- 
dall Counties.  Ill  ,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania. 
West  Virginia,  and  Kentucky  on  and  east 
of  US,  Highway  127;  Michigan  on  and 
east  of  Interstate  Highway  94;  'IK  be- 
tween points  in  LaSalle  County.  111.,  on 
the  one  hand.  and.  on  the  other  points 
In  Pennsylvania.  West  Virginia  and 
Kentucky  on  and  east  of  US.  Highway 
127.  Michigan  on  and  east  of  Interstate 
Highway  94 

1 12 1  Between  i>oints  In  Henderson. 
Mercer,  and  Warren  Counties.  Ill .  on 
the  one  hand  and,  on  the  other,  points 
in  Pennsylvania,  West  Virginia,  and 
Kentucky  on  and  east  of  US  Highway 
127;  Michigan  on  and  east  of  Interstate 
Highway  94;  (13)  between  polntfl  In  Pe- 
oria County,  111  ,  on  the  one  hand,  and,  on 


the  other,  points  in  Pennsylvania,  West 
Virginia,  and  Indiana  on  and  east  of  a 
line  commencing  at  the  Indiana  Ken- 
tucky State  line,  thence  along  Indiana 
Highway  250  to  its  junction  with  Indiana 
Highway  129  thence  along  Indiana  High- 
way 129  to  it.^  junction  with  US  Highway 
421,  thence  .ilong  U.S.  Highway  421  to  its 
junction  with  Indiana  Highway  3,  thence 
along  Indiana  Highway  3  to  its  junction 
with  U.S.  Highway  36.  thence  along  U,S, 
Highway  36  to  the  Indiana  Ohio  State 
line.  Kentucky  on  and  east  of  a  line  com- 
mencing at  the  Tennessee/Kentucky 
State  line,  thence  along  U.S.  Highway  27 
to  its  jimction  with  U.S.  Highway  150, 
thence  along  U.S.  Highway  150  to  its 
junction  with  U.S.  Highway  127,  thence 
along  U.S.  Highway  127  to  the  Indiana/ 
Kentucky  State  line  near  Warsaw;  points 
in  Michigan  on  and  east  of  a  line  com- 
mencing at  tlie  Michigan  Ohio  State 
line,  thence  along  US.  Highway  23  to  its 
junction  with  Michigan  Highway  21, 
thence  along  Michigan  Highway  21  to 
Its  J  miction  with  Michigan  Highway  24, 
thence  along  Michigan  Highway  24  to 
Lake  Huron. 

•  141  Between  points  In  Will  County, 
m..  on  the  hand,  and,  on  the  other,  points 
in  Pennsylvania,  West  Virginia.  Indiana 
on  and  east  of  a  line  commencing  at  the 
Indiana  Kentucky  State  line,  thence 
along  Indiana  Highway  250  to  its  junc- 
tion with  Indiana  Highway  129,  thence 
along  Indiana  Highway  129  to  its  junc- 
tion wath  U.S.  Highway  421,  thence  along 
US.  Highway  421  to  its  junction  with 
Indiana  Highway  3,  thence  along  Indi- 
ana Highway  3  to  it.s  junction  with  Indi- 
ana Highway  67.  thence  along  Indiana 
Highway  67  to  the  Indiana/Ohio  State 
line;  Kentucky  on  and  east  of  a  line 
commencing  at  the  Tennessee  Kentucky 
suite  line,  thence  along  Kentucky  High- 
way 61  to  its  junction  with  Kentucky 
Highway  55.  thence  along  Kentucky 
Highway  55  to  its  junction  with  U.S. 
Highway  62.  thence  along  U.S.  Highway 
62  to  its  junction  with  U.S.  Highway  127. 
thence  along  U.S.  Highway  127  to  the 
Indiana  Kentucky  State  line  near  War- 
saw; and  Port  Huron.  Mich.;  (15)  be- 
tween points  in  Ogle  County,  ni,,  on  the 
one  hand,  and,  on  the  other,  points  In 
Pennsylvania,  West  Virginia,  and  Indi- 
ana on  and  east  of  a  line  commencing 
at  the  Ohio  Indiana  State  line,  thence 
along  U.S  Highway  50  to  Indiana  High- 
way 101.  thence  along  Indiana  Highway 
101  to  Its  junction  with  U.S.  Highway  40, 
thence  along  U.S.  Highway  40  to  the 
Indiana  Ohio  State  line;  Kentucky  on 
and  east  of  U.S.  Highway  127;  Michigan 
on  and  east  of  a  line  commencing  at  the 
Michigan  Ohio  State  line,  thence  along 
Interstate  Highway  75  to  Interstate 
Highway  94,  thence  along  Interstate 
Highway  94  to  Port  Huron. 

1 16>  Between  points  in  Adams  County, 
111  ,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
and  Indiana  on  and  east  of  a  line  com- 
mencing at  the  Indiana  Kentucky  State 
line,  thence  along  Indiana  Highway  262 
to  Its  junction  with  US,  Highway  50, 
thence  along  US  Highway  50  to  Its 
junction  with  US   Highway  421,  thence 


along  US  Highway  421  to  its  junction 
with  Indiana  Highway  3,  thence  along 
Indiana  Highway  3  to  its  junction  with 
U.S.  Highway  36,  thence  along  U.S.  High- 
way 36  to  the  Indiana/Ohio  State  line: 
Kentucky  on  and  east  of  a  line  com- 
mencing at  the  Tennessee  Kentucky 
State  line,  thence  along  US.  Highway  27 
to  its  Junction  with  U.S.  Highway  25, 
thence  along  U.S.  Highway  25  to  its 
junction  witli  Kentucky  Highway  14, 
thence  along  Kentucky  Highway  14  to 
the  Indiana/Kentucky  State  line;  Michi- 
gan on  and  east  of  a  line  commencing 
at  the  Michigan/ Ohio  State  line,  thence 
along  U.S.  Highway  23  to  its  junction 
with  Michigan  Highway  13,  thence  along 
Michigan  Highway  13  to  Saginaw  Bay; 
(17)  between  points  in  Fulton  County. 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia 
and  Kentucky  on  and  east  of  U.S.  High- 
way 127:  Michigan  Highway  53;  'IS'  be- 
tween points  in  McLean  County,  111  ,  on 
the  one  hand,  and,  on  the  other,  points 
In  Pennsylvania,  West  Virginia,  and 
Indiana  on  and  east  of  a  line  commencing 
at  the  Ohio/Indiana  State  line,  thence 
along  US  Highway  50  to  Indiana  High- 
way 101.  thence  along  Indiana  Highway 
101  to  U.S.  Highway  40.  thence  along 
U.S.  Highway  40  to  the  Indiana  Ohio 
State  line;  Kentucky  on  and  east  of  US 
Highway  127;  Michigan  on  and  east  of  a 
line  commencing  at  the  Michigan  Ohio 
State  line,  thence  along  U.S.  Highway  23 
to  its  junction  with  Interstate  Highway 
94.  thence  along  Interstate  Highway  94 
to  Port  Huron. 

(19)  Between  points  in  Livingston 
County,  HI ,  on  the  one  hand.  and.  on 
the  other,  points  in  Pennsylvania.  West 
Virginia,  and  Indiana  on  and  east  of  a 
line  commencing  at  the  Ohio  Indiana 
State  line,  thence  along  US.  Highway  50 
to  Indiana  Highway  101.  thence  along 
Indiana  Highway  101  to  U.S.  Highway 
40.  thence  along  U.S.  Highway  40  to  the 
Indiana /Ohio  State  line;  Kentucky  on 
and  east  of  U.S.  Highway  127;  Michigai; 
on  and  east  of  a  line  commencing  at  the 
Michigan/Ohio  State  line,  thence  along 
Interstate  Highway  75  to  Interstate 
Highway  94.  thence  along  Interstate 
Highway  94  to  Fort  Huron;  i20i  between 
points  in  Cass,  Mason,  and  Menard  Coun- 
ties, 111.,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania.  West  Vir- 
ginia, and  Indiana  on  and  east  of  a  line 
commencing  at  the  Indiana  Ohio  State 
line,  thence  along  US.  Highway  50  to 
Indiana  Highway  101,  thence  along  Indi- 
ana Highway  101  to  U.S.  Highway  40 
thence  along  U.S.  Highway  40  to  the 
Indiana/Ohio  State  line;  poinUs  in  Ken- 
tucky on  and  east  of  a  line  commencing 
at  the  Tennessee/ Kentucky  State  line, 
thence  along  U.S.  Highway  27  to  Inter- 
state Highway  75,  thence  along  Inter- 
state Highway  75  to  the  Ohio/Kentucky 
State  line;  Michigan  on  and  east  of  a 
line  commencing  at  the  Ohio/Michigan 
State  line,  thence  along  U.S.  Highway  23 
to  Interstate  Highway  75,  thence  along 
Interstate  Highway  75  to  Bay  City;  (21) 
between  points  In  Champaign  County, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  In  Pennsylvania.  Weet  Virginia, 
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and  Indiana  on  and  east  of  a  line  com- 
mencing at  tlie  Indiana  Kentucky  State 
line,  thence  along  Indiana  Highway  56 
to  Its  junction  witii  US.  Highway  50, 
thence  along  US.  Highway  50  to  Its 
junction  with  Indiana  Highway  1,  thence 
along  Indiana  Highway  1  to  its  junction 
with  Indiana  Highway  101,  thence  along 
Indiana  Highway  101  to  its  junction 
wiUi  U.S.  Highway  27.  thence  along  U.S, 
Higliway  27  to  its  junction  with  U.S. 
HMlnvay  40.  thence  along  US.  Highway 
40  to  tlie  Indiana. Ohio  State  line;  Ken- 
lucky  on  and  east  of  a  line  commencing 
at  the  Tennessee  Kentucky  State  line, 
thence  along  US  Highway  27  to  its 
junction  with  Kentucky  Highway  14, 
thence  along  Kentucky  Highway  14  to 
tlie  Indiana,' Kentucky  State  line;  Michi- 
gan on  and  east  of  a  line  commencing  at 
the  Michigan  Ohio  State  line,  thence 
along  U.S.  Highway  23  to  its  junction 
with  Michigan  Highway  13,  thence  along 
Michigan  Highway  13  to  Saginaw  Bay. 
1 22 1  Between  points  in  Brown  and 
Schuyler  Counties,  111.,  on  tlie  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
West  Virginia,  and  Indiana  on  and  east 
of  a  line  coniniencing  at  tlie  Ohio/ 
Indiana  State  line,  tlience  along  U.S. 
Highway  50  to  Indiana  Highway  101, 
thence  along;  Indiana  Highway  101  to 
U.S.  Highway  40,  thence  along  U.S.  High- 
way 40  to  the  Indiana/ Ohio  State  line; 
Kentucky  on  and  east  of  a  line  com- 
mencing at  tlie  Tennessee  Kentucky 
State  line,  thence  along  U.S.  Highway 
27  to  Interstate  Highway  75,  thence  along 
Interstate  Highway  75  to  the  Ohio ' 
Kentucky  State  line;  Michigan  on  and 
east  of  a  line  commencing  at  the  Ohio,' 
Michigan  State  line,  thence  along  U.S. 
Highway  23  to  Interstate  Highway  75, 
tlience  along  Interstate  Highway  75  to 
Bay  City;  (23>  between  points  in  DeWitt 
and  Logan  Counties.  Ill,,  on  tlie  one 
hand,  and,  on  the  other,  points  in  Penn- 
sylvania, West  Virginia,  and  Kentucky 
on  and  east  of  a  line  commencing  at  U.S. 
Highway  127;  Michigan  on  and  east  of 
Interstate  Highway  75;  (24)  between 
points  in  Pike  County.  111.,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn- 
sylvania, West  Virginia,  and  Indiana  on 
and  east  of  a  line  commencing  at  the 
Indiana  Kentucky  State  line,  thence 
along  Indiana  Highway  250  to  its  junc- 
tion with  Indiana  Highway  129,  thence 
along  Indiana  Highway  120  to  its  junc- 
tion with  U.S.  Highway  421,  thence  along 
US.  Highway  421  to  its  junction  with 
Indiana  Highway  3,  thence  along  Indiana 
Highway  3  to  its  junction  with  U.S,  High- 
way 36.  thence  along  US.  Highway  36  to 
the  Indiana  Ohio  State  line;  Kentucky 
on  and  east  of  a  line  commencing  at  the 
Tenne.ssee  Kentucky  State  line,  thence 
along  U.S.  Highway  27  to  its  junction 
with  US.  Highway  150.  thence  along  U.S. 
Highway  150  to  its  junction  with  U.S. 
Highway  127.  thence  along  US.  High- 
way 127  to  the  Indiana  Kentucky  State 
line  near  Warsaw;  Michiean  on  and  east 
of  a  line  commencing  at  the  Michigan,/ 
Ohio  State  line,  thence  along  U.S.  High- 
way 127  to  its  junction  with  US.  High- 
way 27.  thence  along  U.S.  Highway  27 


to  its  junction  with  Michigan  Highway 
57.  thence  along  Michigan  Highway  57 
to  Its  junction  with  Michigan  Highway 
30,  thence  along  Michigan  Highway  30 
to  its  junction  with  Michigan  Highway 
61,  thence  along  Michigan  Highway  61 
to  Saginaw  Bay. 

1 25)  Between  iioints  in  Coles,  Douglas, 
and  Edgar  Counties,  111,,  on  tlie  one  hand, 
and,  on  the  other,  points  in  Pennsyl- 
vania. West  Virginia,  and  Kentucky  on 
and  east  of  a  line  commencuig  at  the 
Tennessee  Kentucky  State  line,  thence 
along  U.S.  Highway  25  to  its  junction 
with  Kentucky  Highway  89,  thence  along 
Kentucky  Highway  89  to  its  junction  with 
Kentucky  Highway  82.  thenct  along 
Kentucky  Highway  82  to  its  junction 
with  Kentucky  Highway  11.  thence  along 
Kentucky  Highway  11  to  the  Kentucky/ 
Ohio  State  line;  Michigan  on  and  east  of 
a  line  commencing  at  tlie  Michigan  Ohio 
State  line,  thence  along  U.S.  Highway  127 
to  its  junction  with  U.S.  Highway  27. 
thence  along  U.S.  Highway  27  to  its 
junction  with  Interstate  Highway  75. 
thence  along  Interstate  Highway  75  to 
Sault  Samt  Marie;  i26)  between  points 
in  Morgan  and  Scott  Counties.  111.,  on 
the  one  hand.  and.  on  the  otlier.  points 
in  Pennsylvania,  West  Virginia,  and 
Indiana  on  and  east  of  a  line  conuiiencing 
at  tlie  Indiana.  Ohio  Slate  line,  thence 
along  US.  Highway  50  to  Indiana  High- 
way 101,  thence  along  Indiana  Highway 
101  to  its  junction  with  U.S.  Highway  40. 
tlience  along  U.S.  Highway  40  to  the 
Indiana  Ohio  State  hne;  Kentucky  on 
and  east  of  a  line  commencing  at  the 
Tennessee  Kentucky  State  line,  thence 
along  U.S.  Highway  27  to  its  junction 
with  Interstate  Highway  75.  thence  along 
Interstate  Highway  75  to  the  Ohio/ 
Kentucky  State  Ime;  Michigan  on  and 
east  of  a  line  commencing  at  the  Ohio 
Michigan  State  line,  thence  along  U.S. 
Highway  127  to  its  junction  with  Michi- 
gan Highway  78.  thence  along  Michigan 
Highway  78  to  its  junction  with  Michigan 
Highway  52,  tlience  along  Michigan 
Highway  52  to  its  junction  with  Michi- 
gan Highway  46.  Uience  along  Michigan 
Highway  46  to  its  junction  with  Inter- 
st.ate  Highway  75.  thence  along  Inter- 
state Highway  75  to  Bay  City. 

(27)  Between  points  in  Vermilion 
County.  111.,  on  the  one  hand.  and.  on 
the  other,  points  in  Pennsylvania.  West 
Virginia,  and  Kentucky  on  and  east  of 
U.S.  Highway  27 ;  Michigan  on  and  east 
of  Interstate  Highway  75;  (28i  between 
points  in  Macoupin  and  MontgomeiT 
Counties.  111.,  on  the  one  hand.  and.  on 
the  other,  points  in  Pennsylvania.  West 
Virginia,  and  Kentucky  on  and  east  of 
U.S.  Highway  27;  Michigan  on  and  east 
of  Interstate  Highway  75;  i  29  >  between 
points  in  Piatt  County.  Lll..  on  the  one 
hand,  and.  on  the  other,  points  in  Penn- 
sylvania, West  Virginia  and  Kentucky 
on  and  east  of  U.S.  Highway  127;  Michi- 
gan on  and  east  of  Interstate  Highway 
75;  '30 1  between  points  in  Christian  and 
Macon  Counties,  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pemisyl- 
vania.  West  Virginia,  and  Kentucky  on 
and  east  of  U.S.  Highway  27;  Michigan 


on  and  east  of  Interstate  Highway  75; 
(31'  between  points  in  Sangamon 
County,  m..  on  the  one  hand.  and.  on  the 
other,  points  in  Pennsylvania.  West  Vir- 
ginia, and  Indiana  on  and  east  of  a  lir** 
commencing  at  the  Indiana  Ohio  State 
line,  thence  along  U.S.  Highway  50  to 
its  junction  with  Indiana  Highway  101, 
thence  along  Indiana  Highway  101  to 
its  junction  with  U.S.  Highway  40, 
thence  along  U.S.  Highway  40  to  the 
Indiana  Ohio  State  line;  Kentucky  on 
and  east  of  a  line  commencing  at  the 
Tennessee  Kentucky  State  line,  thence 
along  U.S.  Highway  27  to  its  junction 
with  Interstate  Highway  75.  thence 
along  Interstate  Highway  75  to  the 
Ohio  Kentucky  State  line;  Michigan  on 
and  east  of  a  line  commencing  at  the 
Ohio  Michigan  State  line,  thence  along 
U.S.  Highway  127  to  its  junction  with 
Michigan  Highway  78.  thence  along 
Michigan  Highway  78  to  its  junction 
with  Interstate  Highway  75.  thence 
along  Interstate  Highway  75  to  Bay  City. 

(32 1  Between  points  in  Crawford  and 
Jasper  Counties,  111.,  on  the  one  hand, 
and,  on  the  otlier,  points  in  Pennsyl- 
vania, West  Virginia,  and  Kentucky  on 
and  east  of  a  line  commencing  at  Haz- 
ard, thence  along  Kentucky  Highway  15, 
to  its  junction  with  Kentucky  Highway 
11.  thence  along  Kentucky  Highway  11 
to  the  Kentucky /Ohio  State  line; 
Michigan  on  and  east  of  Interstate 
Highway  75 :  '  33  >  between  points  in 
Bonds  and  Madison  Counties.  111.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Pennsylvania.  West  Virginia,  and  In- 
diana on  and  east  of  a  line  commencing 
at  the  Indiana  Kentucky  State  line, 
thence  along  Indiana  Highway  156  to 
Its  junction  with  U.S.  Highway  50. 
thence  along  U.S.  Highway  50  to  Its 
junction  with  Indiana  Highway  1. 
thence  along  Indiana  Highway  1  to 
its  junction  with  Indiana  Highway  101. 
thence  along  Indiana  Highway  101  to 
its  junction  with  U.S.  Highway  27, 
thence  along  U.S.  Highway  27  to  its 
junction  with  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  the  Indiana/ 
Ohio  State  line;  Kentucky  on  and  east 
of  a  line  commencing  at  the  Kentucky/ 
Virginia  State  line,  thence  along  Ken- 
lucky  Highway  160  to  its  junction  with 
Kentucky  Highway  7,  thence  along 
Kentucky  Highway  7  to  its  junction  with 
Kentucky  Highway  15,  thence  along 
Kentucky  Highway  15  to  Its  junction 
with  Kentucky  Highway  11,  thence 
along  Kentucky  Highway  11  to  its  junc- 
tion with  Kentucky  Highway  36. 
thence  along  Kentucky  Highway  36  to  its 
junction  with  U.S.  Highway  127. 
thence  along  U.S.  Highway  127  to  the 
Indiana/Kentucky  State  line  near 
Warsaw;  Michigan  on  and  east  of  a  line 
commencing  at  the  Michigan /Indiana 
State  line,  thence  along  U.S.  Highway 
27  to  its  junction  with  Interstate  High- 
way 75,  thence  along  Interstate  Highway 
75  to  Sault  Saint  Marie. 

(34)  Between  points  In  Clark  and 
Cumberland  Counties.  111.,  on  the  one 
hand,  and,  on  the  other,  points  In  Penn- 
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sylvania.  West  Virginia,  and  Kenlucky 
on   and  east  of   a   line   commencing   at 
Ha/ard.  thence  along  Kentucky  Highway 
15  to  its  junction  with  Kentucky  Hieh- 
way  11.  thence  along  Kentucky  Highway 
11    to   the   Kentucky  Ohio   Stale    line: 
Michigan  on  and  east  of  Inti-rstate  High- 
way 75;    (35)   between  point.N  in  Shelby 
County,  111.,  on  the  one  hand,  and.  on 
the  other,  points  in  Pennsylvania,  West 
Virginia  and  Kentucky  on  and  east  of 
a  line  commencing  at  the  Kentucky  Vir- 
ginia State  line,  thence  along  Kentucky 
Highway  160  to  its  junction  with  Ken- 
tucky Highway  7.  thence  along  Kentucky 
Highway   7   to   its   junction   with   Ken- 
tucky Highway   32,   thence  along  Ken- 
tucky Highway  32  to  its  junction  with 
Kentucky    Highway    11.    thence    along 
Kentucky   Highway    11    to   its   junction 
with  Kentucky  Highway  24,  thence  along 
Kentucky  Highway  24  to  Its  junction  with 
US.  Highway  62.  thence  along  U  S,  High- 
way 62  to  its  junction  with   Kentucky 
Highway    19.    thence    along    Kentucky 
Highway  19  to  the  Kentucky  Ohio  State 
line.    Michigan   on  and  east  of   a  line 
commencing   at    the    Michigan  Indiana 
State  line,  thence  along  U.S.  Highw  ay  27 
to  its  junction  with  Interstate  Highway 
75,  thence  along  Interstate  Highway  75 
to    Sault    Saint    Marie;     (36'     between 
points  in  Calhoun.  Greene,  and  Jersey 
Counties.  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania,  West 
Virginia  and  Indiana  on  and  east  of  a 
line  commencing   at  the  Indiana  Ken- 
tucky State  line,   tlience  along  Indiana 
Highway  262   to  its  junction  witli   US 
Highway  50,  tlience  along  US   Hij^'hway 
50  to  Its  junction  with  U.S.  Highway  421, 
thence   along   U.S.   Highway   421    to  iLs 
junction  with  Indiana  Highway  3,  thence 
along  Indiana  Highway  3  to  it.s  junction 
with  U.S.  Highway  36.  thence  along  U.S 
Highway  36  to  the  Indiana  Ohio  State 
line;    Kentucky   on   and   east  of   a  line 
commencing  at  the  Tennessee  Kentucky 
suite  line,  thence  along  Interstate  High- 
way  75   to  its   Junction   with   Kentucky 
Highway     14.    thence    along    Kentucky 
Highway    14    to   tlie   Indiana  Kentucky 
Stat*  line;   Michigan  on  and  east  of  a 
'.ine     commencing     at     the     Michit;an. 
Indiana   State   line,   thence   along   US. 
Highway    27    to    it    junction    with    In- 
terstate Highway  75,  thence  along  Inter- 
state Highway  75  to  Sault  Saint  Marie 
(37>   Between   points   in  Monroe  and 
Saint   Clair   Counties,    111  ,    on    the   one 
hand,  and  on  the  other,  point.s  in  Penn- 
.sylvania.  West  Virginia,  and  Indiana  on 
and  east  of  a  line  commencing  at  the 
Indiana  Kentucky    State    line,     thence 
along  Indiana  Highway  262  to  it^  junc- 
tion with  U  S  Higliway  50.  thence  along 
US  Highway  50  to  its  junction  w  ith  U.S. 
Highway  421,  thence  along  US  Highway 
421  to  its  junction  with  Indiana  High- 
way 3.  thence  along  Indiana  Highway  3 
to  Its  Junction   with  U.S.  Highway  36, 
thence   along   US,   Highway   36   to  the 
Indiana  Ohio  State  line;   Kentucky  on 
and  east  of  a  line  commencing  at  the 
Kentucky/Virginia    State    line,    thence 
along  U.S.  Highway  460  to  Its  Junction 
with    Kentucky    Highway    201.    thence 


along  Keiitucky  Higliway  201  to  its  junc- 
tion with  Kentucky  Highway  32,  thence 
along  Kentucky  Highway  32  to  its  junc- 
iion  with  Kentucky  Highway  165.  thence 
aloiiK  Kentucky  Highway  165  to  its  junc- 
tion with  Kentucky  Highway  22,  thence 
along  Kentucky  Highway  22  to  Its  junc- 
tion with  US  Highway  27,  thence  along 
US  Highway  27  to  Its  junction  with 
Kentucky  Highway  17,  thence  along 
Kentucky  Highway  17  to  its  junction 
with  Kentucky  Highway  14,  thence  along 
Kentucky  Highway  14  to  the  Indiana/ 
Kentucky  State  line;  Michigan  on  and 
east  of  a  line  commencing  at  the  Mich- 
igan Indiana  Stat«  line,  thence  along 
U  S.  Highway  27  to  its  Junction  with 
Michigan  Highway  115,  thence  along 
Michigan  Highway  115  to  its  Junction 
with  US  Highway  131.  thence  along 
U  S  Highway  131  to  its  junction  with 
Micliigan  Hi.erhway  113.  thence  along 
Michigan  Highway  113  to  Its  Junction 
with  Michigan  Highway  37,  thence  along 
Michigan  Highway  37  to  Grand  Traverse 
Bay, 

<38i     Between    points    in    Clay    and 
Waynie  Counties,  111.,  on  the  one  hand, 
and.  on  the  other,  points  In  Pennsylvania, 
West  Virginia,  and  Kentucky  on  and  east 
of  a  line  commencing  at  the  Kentucky/ 
Virginia   State   line,   thence   along  U.S. 
Highway  460  to  its  Junction  with  Ken- 
tucky Highway  201.  thence  along  Ken- 
tucky Highway  201  to  its  Junction  with 
Kentucky  Highway  1.  thence  along  Ken- 
tucky  Highway   1   to  its  junction   with 
Kentucky  Highway  7.  thence  along  Ken- 
tucky  Highway   7  to  its   junction   with 
Kentucky    Highway    24,    thence    along 
Kentucky  Highway  24  to  its  junction  with 
Kentucky    Highway    59,    thence    along 
Kentucky  Highway  59  to  the  Kentucky/ 
Ohio  State  line;  Michigan  on  and  east 
of  a  line  commencing  at  the  Michigan/ 
Indiana   State   line,   thence   along   U.S. 
Highway  27  to  its  Junction  with  Michigan 
Highway    115.    thence   along   Michigan 
Highway   115  to  its  junction  with  U.S. 
Highway   131,  thence  along  U.S.  High- 
way  131   to  its  Junction  with  Michigan 
Hig'hway    113,    thence   along   Michigan 
Highway  113  to  its  junction  with  Michi- 
gan Highway  37,  thence  along  Michigan 
Highway   37   to   Grand   Traverse   Bay; 
1391     between    ixjints    in    Clinton    and 
Wa^^hington   Counties,   HI.,   on   the   one 
liand.  and.  on  the  other,  points  In  Penn- 
.sylvania.  West  Virginia,  and  Indiana  on 
and  east  of  a  line  commencing  at  the 
Indiana  Kentucky  State  line  along  In- 
diana Highway  56.  thence  along  Indi- 
ana Higliway  56  to  its  junction  with  U.S. 
Higliway  50.  thence  along  U.S.  Highway 
50  to  Its  junction  with  Indiana  Highway 
1.  thence  along  Indiana  Highway  1  to  Its 
junction    with    Indiana    Highway    101. 
theiice  along  Indiana  Highway  101  to  its 
junction  with  U.S.  Highway  27.  thence 
along  U.S    Highway  27  to  its  Junction 
with  U.S.  Highway  40.  thence  along  U.S. 
Highway  40  to  the  Indiana/Ohio  State 
line;   Kentucky  on  and  east  of  a  line 
commencing  at  the  Kentucky  'West  Vir- 
ginia State  line,  thence  along  U.S.  High- 
way 460  to  its  Junction  with  Kentucky 
Highway    301.    thence    along    Kentucky 


Highway  201  to  its  Junction  with  Ken- 
tucky Highway  32,  thence  along  Ken- 
tucky Highway  32  to  Its  Junction  with 
Kentucky  Highway  11.  thence  along 
Kentucky  Highway  11  to  its  junction 
with  Kentucky  Highway  165.  thence 
along  Kentucky  Highway  165  to  ItvS 
Junction  with  Kentucky  Highway  22. 
thence  along  Kentucky  Highway  22  to  its 
Junction  with  U.S.  Highway  27.  thence 
along  U.S.  Highway  27  to  its  junction 
with  Kentucky  Highway  17,  thence  along 
Kentucky  Highway  17  to  its  junction  with 
Kentuclo'  Highway  14,  thence  along 
Kentucky  Highway  14  to  the  Kentucky 
Indiana  Stat«  line;  Michigan  on  and 
east  of  Interstate  Highway  75 

1 40)   Between  points  in  Gallatin  and 
Saline  Counties,  111  .  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylva- 
nia. West  Virginia,  and  Indiana  on  and 
east  of  a  line  commencing  at  the  Indi- 
ana/Kentucky State  line,  thence  along 
Indiana  Highway  1  to  its  junction  with 
Indiana  Highway  101,  thence  along  In- 
diana Highway  101  to  its  junction  with 
U.S.    Highway    27.    thence    along    U.S. 
Highway   27    to   its   junction   with   U.S 
Highway  40,  thence  along  U.S.  Highway 
40  to  the  Indiana/Ohio  State  line;  Ken- 
tucky on  and  east  of  a  line  commencing 
at    the    Kentucky/Virginia    State    line, 
thence  along  U.S.   Highway  460   to  its 
Junction   with   Kentucky   Highway    201. 
thence  along  Kentucky  Highway  201  to 
its  Junction  with  Kentucky  Highway  1. 
thence  along  Kentucky  Hiphway  1  to  Its 
Junction    with    Kentucky    Highway    7. 
thence  along  Kentucky  Highway  7  to  Its 
junction    with    Kentucky    Highway    24. 
thence  along  Kentucky  Highway  24  to  its 
Junction    with    Kentucky    Highway    59. 
thence  along  Kentucky  Highway  59  to 
the  Kentucky/Ohio  State  hne;  Michigan 
on  and  east  of  a  line  commencing  at 
the  Michigan/Indiana  State  line,  thence 
along  U.S.  Highway  27  to  its  junction 
with    Michigan    Highway    115.    thence 
along    Michigan    Highway    115    to    Its 
junction    with    Mlchl.gan    Highway    37, 
thence  along  Michigan  Highway   37   to 
Grand     Traverse     Bay;     <41)     between 
points  in  Hamilton  and  White  Counties, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania.  West  Virginia, 
and  Indiana  on  and  east  of  a  line  com- 
mencing at  the  Indiana /Ohio  State  line 
at  Richmond,  thence  along  U.S  Highway 
40   to  its  junction   with  U.S.   Highway 
27,  thence  along  U.S.  Highway  27  to  its 
Junction  with  U.S.  Highway  224.  thence 
along  U.S.  Highway  224  to  its  junction 
with  Indiana  Highway  101.  thence  along 
Indiana  Highway  101  to  its  junction  with 
Indiana  Highway  1,  thence  along  Indi- 
ana Highway  1  to  its  Junction  with  U.S 
Highway  20.  thence  along  U.S.  Highway 
20  to  its  junction  with  Interstate  High- 
way 69.  thence  along  Interstate  High- 
way 69  to  the  Indiana/Michigan  State 
line;   Kentucky  on  and  east  of  a  line 
commencing  at  the  Kentucky/West  Vir- 
ginia State  line,  thence  along  Kentucky 
Highway   292  to  Kentucky  Highway  3, 
thence  along   Kentucky  Highway  3   to 
Ashland ;  Michigan  on  and  east  of  a  line 
commencing  at  the  Indiana/Michigan 
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State  line,  thence  along  Interstate  High- 
way 69  to  Its  junction  with  U.S.  High- 
way 27.  thence  along  U.S.  Highway  27 
to  its  Junction  with  Interstate  Highway 
75,  theiu;e  along  Interstate  Highway  75 
to  Sault     Saint  Marie. 

(42)  Between  points  in  Edwards  and 
Wabash  Counties,  ni.,  on  the  one  hand, 
and.  on  the  other,  points  in  Pennsylvania. 
West  Virginia,  and  Kentucky  on  and 
east  of  a  line  commencing  at  the  West 
Virginia  Kentucky  State  line,  thence 
along  Kentucky  Highway  40  to  it^  junc- 
tion with  US.  Highway  460.  thence  along 
U.S.  Highway  460  to  its  Junction  with 
Kentucky  Highway  11.  thence  along 
Kentucky  Highway  11.  to  the  Kentucky/ 
Ohio  State  Hne;  Michigan  on  and  east  of 
a  line  commencing  at  Detroit,  tlience 
along  Interstate  Highway  96  to  its  junc- 
tion with  Interstate  Highway  75.  thence 
along  Interstate  Highway  75  to  Sault 
Saint  Mane;  '43 •  between  points  in 
Franklin  and  Williamson  Counties,  111., 
on  the  one  hand,  and.  on  the  other,  points 
in  Pennsylvania.  West  Virginia,  and  In- 
diana on  and  east  of  a  line  commencing 
at  the  Indiana  Kentucky  State  line, 
thence  along  Indiana  Highway  262  to 
Its  junction  with  U.S.  Highway  50.  thence 
along  U.S.  Highway  50  to  its  junction 
with  U.S.  Highway  42.  tlience  along  U.S. 
Highway  421  to  its  junction  with  Indiana 
Highway  3.  thence  along  Indiana-  High- 
way 3  to  Its  junction  with  U.S.  Highway 
36.  thence  along  US.  Highway  36  to  the 
Indiana  Ohio  State  line;  Kentucky  on 
and  east  of  a  line  commencing  at  the 
Kentucky  Virginia  State  line,  thence 
along  U.S.  Highway  460  to  its  junction 
with  Kentucky  Highway  201.  thence 
along  Kentucky  Highway  201  to  its  junc- 
tion with  Kentucky  Highway  32,  thence 
along  Kentucky  Highway  32  to  its  junc- 
tion with  Kentucky  Highway  11,  thence 
along  Kentucky  Highway  11  to  its  junc- 
tion with  Kentucky  Highway  24,  thence 
along  Kentucky  Highway  24  to  its  junc- 
tion with  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  its  jimction  with 
Kentucky  Highway  19.  thence  along  Ken- 
tucky Highway  19  to  its  junction  with 
Kentucky  Highway  22.  thence  along 
Kentucky  Highway  22  to  its  Junction  with 
U.S.  Highway  27.  thence  along  U.S. 
Highway  27  to  its  Junction  with  Ken- 
tucky Highway  17.  thence  along  Ken- 
tucky Highway  17  to  its  Junction  with 
Kentucky  Highway  14,  thence  along 
Kentucky  Highway  14  to  the  Indiana, 
Kentucky  State  line:  Michigan  on  and 
east  of  a  line  commencing  at  the  Michi- 
gan Indiana  State  line,  and  extending 
along  U.S.  Highway  27  to  Its  junction 
with  Michigan  Highway  115,  thence 
along  Michigan  Highway  115  to  its  Jimc- 
tion with  Michigan  Highway  37,  thence 
along  Michigan  Highway  37  to  Grand 
Traverse  Bay. 

(44)  Between  points  in  Jackson,  Perry, 
and  Randolph  Counties,  HI.,  on  the  one 


hand,  and.  on  the  other,  points  in  Penn- 
sylvania, West  Virginia,  and  Indiana  on 
and  east  of  a  line  conamencing  at  the  In- 
diana/Kentucky State  line,  along  Indi- 
ana Highway  262  to  its  junction  with 
U.S.  Highway  50.  thence  along  U.S.  High- 
way 50  to  its  junction  with  U.S.  High- 
way 321,  thence  along  U.S.  Highway  421 
to  its  junction  with  Indiana  Highway  3, 
tlience  along  Indiana  Highway  3  to  its 
junction  with  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  the  Indiana 
Ohio  State  line:  Kentucky  on  and  east 
of  a  line  commencing  at  the  Kentucky 
Virginia  State  line,  thence  along  US 
Highway  23  to  its  Junction  with  Ken- 
tucky Highway  201  to  its  junction  with 
Kentucky  Highway  32.  thence  along  Ken- 
tucky Highway  201.  thence  along  Ken- 
tucky Highway  201  to  its  junction  with 
Kentucky  Highway  11.  thence  along 
Kentucky  Highway  11  to  its  junction  with 
Kentucky  Highway  24.  thence  along  Ken- 
tucky Highway  24  to  its  junction  with 
U.S.  Highway  62.  thence  along  US.  High- 
way 62  to  its  junction  with  Kentucky 
Highway  19,  thence  along  Kentucky 
Highway  19  to  its  junction  with  Ken- 
tucky Highway  22,  thence  along  Ken- 
tucky Highway  22  to  its  junction  with 
U.S.  Highway  27,  thence  along  U.S  High- 
way 27  to  its  junction  with  Kentucky 
Highway  17.  thence  along  Kentucky 
Highway  17  to  its  junction  with  Ken- 
tucky Highway  14.  thence  along  Ken- 
tucky Highway  14  to  the  IndianaKen- 
tucky  State  line;  Michigan  on  and  east 
of  a  line  commencing  at  the  Michigan 
Indiana  State  line,  thence  along  US. 
Highway  27  to  its  junction  with  Micliigan 
Highway  115,  thence  along  Michigan 
Highway  115  to  its  Junction  with  Michi- 
gan Highway  37.  thence  along  Michi- 
gan Highway  37  to  Grand  Traverse  Bay. 
1 45 1  Between  points  in  Lawrence  and 
Richland  Counties.  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl- 
vania, West  Virginia,  and  Kentucky  on 
and  ea.st  of  a  line  commencing  at  the 
West  Virginia  Kentucky  State  line, 
tlience  along  Kentucky  Highway  40  to  its 
junction  with  U.S.  Highway  460.  thence 
along  U.S.  Highway  460  to  its  junction 
with  Kentucky  Highway  11.  thence  along 
Kentucky  Highway  1 1  to  the  Kentucky 
Ohio  State  line;  Michigan  on  and  east 
of  a  line  commencing  at  Detroit,  thence 
along  Interstate  Higliway  96,  thence 
along  Interstate  Highway  96  to  its  junc- 
tion with  Interstate  Highway  75,  thence 
along  Interstate  Highway  75  to  Sault 
Saint  Marie:  (.46)  between  points  in  Jef- 
ferson and  Marion  Counties,  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania,  West  Virginia,  and  Indi- 
ana on  and  east  of  a  line  commencing 
at  the  Ohio  Indiana  State  line,  thence 
along  U.S.  Highway  50  to  its  junction 
with  Indiana  Highway  101,  thence  along 
Indiana  Highway  101  to  its  Junction  with 
U.S.  Highway  27,  thence  along  U.S.  High- 
way 27  to  the  Indiana  Michigan  State 
line:  Kentucky  on  and  east  of  a  line  com- 


mencing at  the  Kentucky  Virginia  State 
line,  thence  along  U.S  Highway  460  to 
its  junction  with  Kentucky  Highway  36. 
thence  along  Kentucky  Highway  36  to 
its  junction  with  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
the  Ohio  Kentucky  state  line:  Michigan 
on  and  east  of  a  luie  commencing  at  the 
Michigan  Indiana  State  line,  thence 
along  Interstate  Highway  69  to  U.S. 
Highway  27,  thence  along  Highway  27  to 
Its  junction  with  Michigan  Highway  115, 
thence  along  Michigan  115  to  its  junction 
witli  U.S.  Highway  115  to  its  junction 
with  U.S  Highway  131.  thence  along  U.S. 
Highway  131  to  its  junction  with  UjS. 
Highway  31,  thence  along  US  Highway 
31  to  its  junction  with  Interstate  High- 
way 75.  thence  along  Interstate  Highway 
75  to  Sault  Saint  Mane;  Gateway  to  be 
eliminated  in  'l'  through  i46i  :  Colum- 
bus. Ohio  and  points  within  80  miles 
tliereof. 

By  the  Commi.ssion. 

Robert  L  Oswald, 

Secretary. 

|FR  Doc.77-l2il2  Piled  4-26-77:8:45  am] 


FOURTH    SECTION   APPLICATION    FOR 
RELIEF 

April  22,  1977. 

An  application,  as  summarized  below. 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appU- 
cation  to  niamtaui  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  apphca- 
tion  must  be  prepared  m  acordance  with 
Rule  40  of  the  General  Rules  of  Practice 
'49  CFR  1100.40  1  and  filed  on  or  before 
May  12.  1977. 

FSA  No  43353— W/ieaf  from  Points  in 
Kansas  on  the  Missmtn  Pacific  Railroad 
Company.  Filed  by  Mi.ssouri  Pacific  Rail- 
road Company,  'No  1141 ' .  for  interested 
rail  carriers.  Rates  on  wheat,  in  bulk,  in 
carloads,  as  described  in  the  application, 
from  Corwin,  Ruella  and  Shook,  Kansas, 
to  Gulf  Ports,  viz  :  Ama,  Baton  Rouge, 
Lake  Cliarles,  Myrtle  Grove.  New  Or- 
leans, and  Port  Allen,  Louisiana;  also 
Beaumont,  Corpus  Christl,  Freeport,  Gal- 
veston, Houston,  Orange,  and  Texas  City, 
Texas,  for  export. 

Grounds  for  relief — Motor-truck  com- 
petition. 

Tariff — Supplement  90  to  Missouri  Pa- 
cific Railroad  Company  traiff  57-F, 
I.C.C.  No.  518.  Rates  are  published  to 
become  effective  on  May  21.  1977. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary . 

[FR  Doc  77-1240  Piled  4-26-77:8  45  am) 
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AGENCY  HOLDING  MEETING:   Postal 
Service. 

The  Board  of  Govemors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaw."?  '39  CFR  7  5  i  as  amended,  42  PR 
12863  m  and  the  Government  In  the 
Sunshine  Act  '5  US.C.  552b  > .  hereby 
Rives  notice  that  it  Intends  to  hold  a 
meeting  at  9  00  A.M.  on  Tuesday,  May  3, 
1977,  in  the  Benjamin  Franklin  Room, 
lltii  nt)or.  Po.stal  Service  Headquarters. 
475  LEnfant  Plaza,  S.W.,  Washington, 
DC.  20260.  The  meeting  Is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  Agenda  which  Is 
set  fortli  btluw  Requests  for  Information 
about  the  meeting  should  be  addressed 
to  the  Secretary  of  the  Board,  LouLs  A, 
Cox.  at  '202>  243-4632 

Agenda 

1.  Opening  Prayer 

2.  Iflnutes  of   the   Previous   Meeting. 
3    Remarks  of  the  PosLma.sLer  General 

I  In  keeping  with  its  consistent  practice, 
the  Board's  agenda  provides  this  oppor- 
tunity for  the  Postma.^ter  Genera  to  In- 
form the  member.s  of  miscellaneous  cur- 
rent developments  concerning  the  Post- 
al Sfrvtce.  He  might  report,  for  example, 
the  occurrence  of  a  recent  Congre.ssional- 
al  iiearlng,  the  ap!X)incment  or  assign- 
ment of  a  key  official,  or  t!ie  effect  on 
pa-^tal  opt-ratiocs  of  unusual  weather  or 
a  n;aj"r  .-inke  in  the  transportation  In- 
dustr:*'  Nothing;  that  requires  a  deci- 
sion by  the  Board  is  brought  up  under 
thLs  Item.' 

4.  Salar,-  Adjustments  for  Certain  Ex- 
ecutives. <Mr.  Conway.  Senior  Assistant 
Postmaster  General  ^  Employee  and  La- 
bor Relations*,  will  explain  proposed 
salary  adjustments  for  certain  ofificiaLs, 
Under  section  3.4  of  the  Board's  Bylaws, 
changes  tn  compensation  of  officers  and 
executives  In  PES  Grade  34  and  above 
are  to  be  approved  by  the  Board  • 

5  Report  on  Financial  and  Senice 
Performance      'Mr.    GentUe,    Assistant 


Postmaster  General  ^Finance  Depart- 
ment) will  present  the  quarterly  sum- 
mary of  the  financial  perfonnance  of  the 
Postal  Service.  Mr.  Jelllson.  Assistant 
PMG  (Mail  Proces.sing ) ,  -will  present  the 
quarterly  summary  on  service  perform- 
ance.* 

6  Review  of  the  Report  of  tlie  Com- 
mission on  Postal  Service.  (Mr,  Elling- 
ton. Senior  Assistant  Postmaster  Gen- 
eral I  AdminLstration> ,  ■wiD  report  on  the 
principjil  features  of  the  Report  of  the 
ConunLssion  on  Postal  Service  which 
was  established  by  Public  Law  94-421.) 

7.  Preliminary  Report  on  Postal  Rate 
Alternatives.  iMr  Finch,  Assistant  Post- 
master General  <  Government  Opera- 
tion.-^  1 .  and  Mr.  Osbonie,  Assistant  Post- 
master Creneral  'Rates  and  Classifica- 
tion ' ,  will  report  on  possible  ratemaklng 
strategies.) 

8.  Report  on  Postal  Mechanization  and 
Research  and  Development.  'Mr.  Wise, 
Assistant  Postmaster  General  'Research 
and  Development',  will  present  a  gen- 
eral review  of  the  current  status  of  the 
Postal  Service  mechanization  and  R  L  D. 
programs,  > 

9.  Review  of  Customer  Services  Activi- 
ties. <Mr.  Applegate,  AssLstant  Postmas- 
ter General  (Customer  Ser\iccsi  will  re- 
port on  current  programs  and  recent  ac- 
complishments of  the  Ciistomer  Services 
Department  > 

10.  Report  of  tlie  Consumer  Advocate. 
(Mr.  Chadwlck.  Consumer  Advocate,  will 
report  on  the  activities  of  the  Office  of 
Consumer  Affairs. ' 

11,  Recommended  Decision  of  the  Post- 
al Rate  Commission,  Commission  Dock- 
et No  MC  77-1  Tlie  Governors  will 
corislder  a  report  from  the  Board's  Com- 
mittee on  Postal  Service  concerning  the 
Commission's  Recommended  Decision  of 
Februarv  2,3,  1977,  recommending  that 
the  Domestic  Mall  Classification  Sched- 
ule be  amended  In  accordance  with  the 
provlsioi-Ls  of  Sections  11  and  12  of  the 
Postal  Reorganization  Act  Amendments 
of  1976  'Public  Law  No.  94-421).  which 
became  effective  on  September  24,  1976.) 
12.  Report  on  Possible  Restructuring  of 
Delivery  Services.  'Mr.  Morlson,  Direc- 
tor, Office  of  Customer  Program.?,  will 
present  an  illustrative  analysis  of  how 
dehvery  services  could  be  restructured 
to  attain  economics  while  maintaining 
or  Improving  levels  of  service.  Tills  re- 
port is  In  keeping  with  the  request  of 
Govenior  Codding  at  the  Board  meeting 
of  Aprils,  1977.) 

Louis  A.  Cox. 
Secretary. 

[S-25(yn  Filed  4-25-77; 7: 59  ami 


AGENCY   HOLDING   THE    MEETING; 
Postal  Service. 

The  Committee  on  Postal  Rates  of  the 
Board  of  Governors  of  the  United  States 
Postal  Service,  pursuant  to  the  Bylaws 
of  the  Board  ( 39  CFR  5.2,  7.5  '  as  amend- 
ed, 42  FR  12862,  12863  i  )  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S  C 
552b),  hereby  gives  notice  that  it  intend^ 
to  hold  a  meeting  at  7;30  A.M.  on  Tues- 
day, May  3,  1977,  in  the  Benjamin  Frank- 
lin Room,  11th  Floor,  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  SW  . 
Washington,  D.C.  20260.  The  meeting  i.- 
open  to  the  public.  Requests  for  infor- 
mation about  the  meeting  should  be  ad- 
dressed to  the  Secretary  of  the  Boan.; 
Louis  A.  Cox,  at  i  202  ■  245-4632. 

The  Committee  will  discuss  the  Re;  - 
ommended  Decision  of  the  Postal  Rate 
Commission.  No.  MC  77-1,  recommend- 
ing that  the  Domestic  Mail  Classification 
Schedule  be  amended  in  accordance  with 
the  provisions  of  Sections  11  and  12  of 
the  Postal  Reorganization  Act  Amend- 
ments of  1976  (Public  Law  No.  94-421 1 . 
which  became  effective  on  September  24, 
1976.)  This  Committee  meeting  Is  to  be 
held  in  anticipation  of  a  meeting  of  the 
Board  of  Governors  which  Is  scheduled  to 
commence  at  9:00  A.M.  on  the  same  day 
The  Commission's  Recommended  Deci- 
sion Is  on  the  agenda  for  the  Board 
meeting. 

Louis  A.  Cox. 
Secretary. 

lS-249-77  PUed  4-25-77; 7: 59  am) 


AGENCY    HOLDING    THE    MEETLNG 
Federal  Reserve  System. 

On  Friday,  April  29,  1977,  at  11:30  a.m 
a  meeting  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  will  be 
held  at  the  Board's  offices  at  20th  Sti-ect 
and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C,  to  consider  the  following 
Item(s)  of  official  Board  business:  -i 

1.  Proposed  purchase  of  computer 
equipment  at  the  Federal  Reserve  Bank 
of  Kansas  City. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  open 
meeting. 

This  meeting  will  be  open  to  public 
observation.  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 
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Board   of  Oovernors   of   the  Federal 
Reserve  System,  April  22,  1977. 

Griffith  L.  Gahwood, 
Deputy  Secretary  of  the  Board. 
IS-248-77  Piled  4-25-77:7:58  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10:00  a.m.  and  2  00 
p.m.,  Thursday.  April  28.  1977. 

PLACE:  Room  433,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue.  N  W,.  Washington,  DC. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED  Bu- 
reau of  Competiticm  Programs:  10:00 
a.m.,  (1)  Food  Program:  Grower-Pro- 
ducer; (2)  Food  Program:  Manufac- 
turer-Processor; <3)  Fy>od  Program: 
Retailing.  Bureau  of  Consumer  Protec- 
tion Programs:  2:00  p.m.,  <!)  Cigarette 
Advertising /Labeling;  (2)  Product  Safe- 
ty Advertising;  (3)  Disclosure  of  Sub- 
stantial Inadequacy  of  Risk;  '4)  Chil- 
dren's Advertising. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J,  McEmilj,  Jr.,  Office  of  Pub- 
lic   Information,    202-523-3830;     Re- 
corded message.  202-523-3806. 
[S-242-77  Piled  4-22-77:4:00  pml 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Aprfl 
21,  1977,  page  20745. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  10:00  am  . 
Wednesday.  AprU  27,  1977. 

CHANGES  IN  THE  MEETING:  The 
meeting  is  now  scheduled  to  be  held  at 
2:00  p.m.,  and  not  10:00  a.m.  as  previ- 
ously announced. 

[S-243-77  Filed  4-2277,400  pm  ] 


AGENCY  HOLDING  THE  MEETING: 
P'ederal  Trade  Commi.ssion. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  April 
21.  1977,  page  20744  5. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  10:00  a.m., 
Tuesday.  April  26.  1977. 

CHANGES  IN  THE  MEETING:  Delete 
Item  number  6  under  Nonadjudicative 
Matters,  which  reads:  (6)  Consideration 
of  Issuance  of  Proposed  Complaint  in  a 
(Nonpublic)  Part  n  Matter. 

[S-244-77  Filed  4-22   77,4:00  pm  | 


AGENCY  HOLDING  MEETING  Fed- 
eral Trade  Commission 

TIME  AND  DATE  8.30  am  Friday, 
April  29,  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6tJn  Street  and  Penn- 
sylvania Avenue  NW  Washington.  DC. 
20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  Public : 
1 1  (  Administration  and  Management 
(2»    Executive    Direction    and    Policy 
Plannmg. 

Portions  closed  to  the  public: 
(3i  Maintaining  Competition. 
'  4  I  Consumer  Protection. 
1 5  *  Economic  Activities. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Leonard  J.  McEnnls,  Jr.,  Office  of  Pub- 
lic   Information;    202-523-3830;    Re- 
corded Message:  202-523-3806. 
(S-245  77  Piled  4-23-77:4:00  pm] 


AGENCY    HOLDING    THE    MEETING: 
Inter-American  Foundation. 

Notice  is  hereby  given,  pursuant  to  the 
Government  in  the  Sunshine  Act  5 
U.S.C.  552b  that  the  Inter-American 
Foundation's  Board  of  Directors'  meet- 
ing will  be  held  in  the  Board  Room  of 
the  Inter-American  Foundation  5th 
Floor  1515  Wilson  Blvd..  Rosslyn.  Va.  on 
May  5,  1977  at  3  p.m.  The  following  busi- 
ness will  be  conducted : 

1.  Approval  of  Minutes  of  January  27, 
1977  Board  of  Directors  meeting 

2.  Consideration  of  financial  report. 

3.  Project  Finding  Portfolio  Review. 

4.  Consideration  of  project  proposal. 
This  meeting  will  be  open. 

Mr.  Hugh  Key  i703-841-3812'  is  the 
Inter- American  Foundation  official  des- 
ignated to  respond  to  requests  for  infor- 
mation i^ertalnlng  to  such  meetings. 

Elizabeth  Veatcij, 
Sunshine  Act  Coordinator. 

(S-246-77  Filed  4-22-77,4  00  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Conrmunications  Commission. 

PREVIOUSLY       ANNOL^NCED      TIME 
AND    DATE    OF    MEETING:     10    a,m  , 
Thursday.  April  28.   1977. 
STATUS:  Open  Meeting 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing item  has  been  deleted  from  the 
list  of  agenda  Items  contained  in  the 
Commission's  Public  Notice  which  was 
Issued  April  21,  1977. 


Agenda,  Item  A'o    and  Subject: 
Renewal— 1— Indianapolis  Black  Me- 
dia Coalitions  petition  to  deny  renewal 
applications   of   five   Indlanaixalls    area 
radio  stations. 

CONTACT   PERSON    FOR    MORE    IN- 
FXDRMATION: 

Samuel  M.  Sharkey.  FCC  Public  Infor- 
mation   Officer,    Telephone    number 
202-632-7260. 
Issued:  April  22,  1977 

lS-247-77  Filed  4-32-77:4:00  pm] 


10 

AGENCY    HOLDING   THE   MEETING 
Occupational  Safety  and  Health  Review 

Commls.^lon. 

TIME  AND  DATE  9  30  am  .  April  29. 
1977. 

PLACE:  Room  1101  :S25  K  Street.  NW  , 
Washington,  DC. 

STATUS:  This  meeting  Is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS   TO   BE   CONSIDERED: 
Discussion  of  specific  cases  in  the  Com- 
mission adjudication  process. 

CONTACT  PER.SONS  FOR  MORE  IN- 
FORMATION : 

Mrs    Norl   Heuberger   or   Ms.   Lottie 

Richard.son.  202-634-7970. 

For  the  Commission, 

Dated:  April  21,  1977. 

Paul  R.  Wallace. 
Counsel  to  the  Commission 

(S-238  77  Filed  4-22-77:10:05  am] 
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AGENCY    HOLDING   THE    MEETING 
PcKStal  Rate  Commission. 

TIME  AND  DATE:  9:30  a.m..  April  27. 

1977. 

PLACE:  Conference  Room.  Room  500. 
2000  L  Street.  NW..  Washington,  D.C. 
20268 

STATUS:  Closed. 

MATTERS   TO  BE  CONSIDERED: 

Docket  Nos  MC76-1.-4. 

'Authority  to  conduct  closed  meeting: 
5U.SC.552b  (c)  (I0>.) 

The  Commission  has  determined  by 
recorded  vote  that  notice  cannot  be  given 
at  least  one  week  prior  to  the  meeting 
since  Commission  business  requires  that 
the  meeting  be  called  at  an  earlier  time. 
A  copy  of  the  vote  Is  on  file  in  the  Office 
of  the  Secretary  to  tlie  Commission. 
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•Jl  V,tv-21.'.71 

CON  I  \(    :     PKRSr.iN    FOR    NTORE    IN- 
FORMAI  ION 

Ned  Callan.  Informal  uui  0::u  or  Pi>.-.ial 
Rate  Commi.>,^lon.  Room  500,   2i)00   L 
Street,  NW  .  W.isiiinK'on,  DC    J0J88 
Telephone  202-254-5614. 

IS  252-77  Filed  4-25  77:11:  12  am| 
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AGENCY    HOLDING    THS      Mil 

Postal  Rate  Commission. 

TIME  AND  DATE;  1  pm    A;)r;l  J 


PLACE:    Com. 
2000  L  St .  NW 


I  ING 


'-J 


'■f!.  '■    Rix>rr.     Room    oOO. 
'vV.i,.;.:::    '  •;i,  DC.  20268. 


STATUS:  Closed. 

MATTP  !is  TO  i5p:  considfrp:) 

1.  [•.■:■  -:  ::'•!  :r.  i''i-r-^ 

2.  D-rr..'-  N  ••    \K"T'5  -  !    -1 
iAuinuril>   io  I   'i.i-iiU'l  '.'lo^fu  ;r.ft.-t;iu' 

Item  No.  1.  5  U.S  C"   '>^2\y<: '    2      Item  No 
2.  5  U.S.C.  552bic)  dO     ■ 

The  Commission  h,u>  cift-cTiiuned  by 
recorded  vote  that  notue  c  annot  be  given 
at  least  one  week  prior  i-o  the  meeting 
since  Commission  baslness  requires  that 
the  meeting  be  called    i":  m  earher  time 


SUNSHINE   ACT   MEETINGS 

A  copy  of  the  vote  is  on  file  in  the  Office 
of  the  Secretary  to  the  Commission. 

CONTACT    PERSON    FOR    MORE    IN- 
f  ORMATION 

Nrtl  C'.tH.u.  Information  Officer,  Postal 
Rat:e  Commission,  Room  500,  2000  L 
Street,  NW.,  Washington.  D.C.  20268, 
Telephone  202-254-5614. 

IS-253-77  Filed  4-25-77:11:12  am  | 
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AGENCY    HOLDING   THE    MEETING: 
Consumer  Product  Safety  Commission. 

TIME    AND    DATE:    9:30    am.    May    3, 

LOC.MION      'rrt   Floor  Hearing  Room, 
111  I   18 til  St     -NW  .  Washington,  D.C. 

STATUS     Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commi.s.sion  will  continue  the  mid- 

fi.-,cal  year  review  of  ;t.s  Operatuig  Piari, 

which  It  also  considered  at  :L-^  A;>rt'i    :4 

and  April  ?0  meetmgs. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFX3RNL-\TION 


Sheldon  D.  Butts,  Assist<i!U  3e<retary, 
Office  of  the  Secretary.  Suite  300,  1111 
18th  St.,  NW.,  Washington  D  C  20207, 
telephone  202-634-7700 

IS-254-77  PUed  4-25-77:11    12  am) 


U 

AGENCY    HOLDING    THE    MEETING 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE    3  p  m   May  2.  1977, 

LOCATION:    3rd   Floor  Hearing  Room. 
1111,  18th  St.,  NW     Washington.  DC 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED; 
The    Commission    will    consider    tiiree 
Flammable  Fabrics  .Act  cases  on  appeal 
Barrett    Carpet    MilLs     'Docket    75-5', 
Westland  Carpet  Mills,  Inc    'Docket  75- 
21),  and  Northwick  MUls  'Docket  76-6' 

CONT.ACT  PERSON  FOR  ADDITIONAL 
INFOR^L\TION 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300.  1111, 
18th  St.,  NW  ,  Washington,  DC  20207, 
telephone  202-634-7700.  • 

[S-255-77  Filed  4-25-77,11    !2  ami 
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PART   II 


FEDERAL  ENERGY 
ADMINISTRATION 


ENERGY  CONSERVATION 

PROGRAM  FOR 

APPLIANCES 

Test  Procedures  for  Water  Heaters, 

Television  Receivers,  Refrigerators, 

Refrigerator-Freezers,  Freezers,  and 

Clothes  Dryers;  Public  Hearing 
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21556-21574 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street,  NW.,  Washington,  D.C.  20268, 
Telephone  202-254-5614. 

IS  252  77  Piled  4-25-77:11    12  am| 
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AGENCY    HOLDING   THE    MEETING 

Postal  Rate  Commission. 

TIME  AND  DATE:  1  p.m.,  April  25,  1977. 

PLACE:    Conference  Room,  Room  500, 
2000  L  St.,  NW.,  Washington,  DC.  20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED 

1.  Personnel  matters. 

2.  Docket  NOS.MC76 -1,-4. 

1  Authority  to  conduct  closed  meeting : 
Item  No.  1.  5  U.S.C.  552b(c)  (2 : .  Item  No. 
2.  5  U.S.C.  552b(c)(10).) 

The  Commission  has  determined  by 
recorded  vote  that  notice  cannot  be  given 
at  least  one  week  prior  to  the  meeting 
since  Commission  business  requires  that 
the  meeting  be  called  at  an  earlier  time. 


SUNSHINE  ACT  MEETINGS 

A  copy  of  the  vote  Is  on  file  in  the  Office 
of  the  Secretary  to  the  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street,  NW.,  Washington,  DC.  20268, 
Telephone  202-254-5614. 

IS- 253-77  Piled  4-25-77;  U  :  12  am| 
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AGENCY    HOLDING   THE    MEETING: 
Consumer  Product  Safety  Commission. 

TIME    AND   DATE:    9:30    am.    May    3, 

1977. 

LOCATION:    3rd  Floor  Hearing  Room, 

1111  18th  St.,  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  continue  the  mid- 

flscal  year  review  of  its  Operating  Plan, 

which  it  also  considered  at  its  April  14 

and  April  20  meetings. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION : 


Sheldon  D.  Butts,  Assistant  Secretary. 
Office  of  the  Secretary,  Suite  300.  1111 
18th  St.,  NW.,  Washington.  DC.  20207. 
telephone  202-634-7700. 

IS-254-77  Piled  4-25-77:11    12  am) 
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AGENCY    HOLDING    THE    MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:  3  p.m.  May  2,  1977. 

LOCATION:    3rd  Floor  Hearing  Room, 
1111.  18th  St.,  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  three 
Flammable  Fabrics  Act  cases  mi  appeal: 
Barrett  Carpet  Mills  (Docket  75-5  >, 
Westland  Carpet  Mills,  Inc.  (Docket  75- 
21),  and  North  wick  Mills  (Docket  76-6  >. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION : 

Sheldon  D.  Butts,  Assistant  Secretary. 
Office  of  the  Secretary.  Suite  300.  1111, 
18th  St..  NW.,  Washington.  D.C.  20207, 
telephMie  202-634-7700.  • 

(S-256-77  Piled  4-25-77;  11: 12  am] 
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PROPOSED   RUIES 


FEDERAL   ENERGY 

ADMINISTRATION 

[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION   PROGRAM   FOR 
APPLIANCES 

Proposed   Rulemaking  and  Public  Hearing 
Regarding    Test    Procedures    for    Water 
Heaters 
AGENCY:   Federal  Energy  Administra- 
tion. 
ACTION;  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Admin- 
istration I FEA )  proposes  to  amend  Chap- 
ter II  of  Title  10.  Code  of  Federal  Regu- 
lations, in  order  to  pre^scribe  test  proce- 
dures for  wuter  heaters,  pursuant  to  sec- 
tion 323,  42  U.S.C.  6293,  of  the  Energy 
Policy  and  Conservation  Act  lAct)  (Pub. 
L.  94-1631 .  The  Act  requires  that  stand- 
ard methods  for  testing  water  heaters 
be  prescribed  as  part  of  the  energy  con- 
servation program  for  appliances.  The 
intended  effect  of  this  proposal  is  to  im- 
plement the  Act's  requirements  for  the 
solicitation  of  public  comments  before 
the  test  procedures  are  prescribed. 

DATES:  Comments  by  June  15,  1977, 
4:30  p.m.;  requests  to  speak  by  May  31. 
1977,  4:30  pm.:  statement  by  June  10, 
1977,  4:30  pm  :  hearing  to  be  held  on 
June  13,  1977,  at  1:30  pm 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communications,  Room  3309.  Federal 
Energy  Administration.  Box  LY,  Wash- 
ington. DC.  20461;  statement  U)  Regu- 
latloris  Management,  Federal  Energy 
Adm  inks  trail  on.  Room  2214,  2000  M 
Street  NW  ,  Washington,  D.C.  20461. 

Hearing  held  at:  Federal  Energy  Ad- 
ministration, Room  2105.  2000  M  Street 
NW  ,  Washington,  DC  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

James  A.  Smith.  Room  307  Old  Past 
Office  Building  12th  Street  and  Penn- 
sylvania Avenue  NW..  Washington, 
DC    20461,  202-566-4635 

SUPPLEMENTARY  INFORMATION 

A.  Background 

Development  of  test  procedure^  i.s  one 
discrete  part  of  the  energy  conservation 
program  for  appliances  Even  when  pro- 
mulgated, final  test  procedures  will  not 
of  ihenvselves  require  testing  to  be  con- 
ducted. They  will  merely  establLsh  .stand- 
ard method.s  for  testing  when  testing  Is 
otherwuse  re<^iujred  by  the  Act  lUself  or  by 
regulations  unplementlng  other  parts  of 
tlie  program.  For  example,  the  Federal 
Trade  CommLssion  iFTO,  in  exercising 
Its  appliance  energy  efficiency  labelling 
authority  regarding  a  particular  appli- 
ance type,  may  well  require  the  applica- 
tion of  substantially  less  than  all  of  the 
final  test  procedures  applicable  to  that 
appliance  type. 

By  notice  Issued  May  10,  1976  (41  FR 
19977,  May  14,  1976),  FEA  proposed  to 
establish  Part  430,  entitled  'Energy 
Conservation  Program  for  Appliances." 
In  Chapter  n  of  Title  10  of  the  Code  of 


Federal  Regulations.  That  notice  pro- 
posed a  Subpart  A  to  Part  430,  containing 
general  provisions,  and  a  Subpart  C,  con- 
taining proposed  energy  efficiency  im- 
provement targets.  Proposed  Subparts  A 
and  C  have  not  yet  been  finalized.  A 
further  proposal  of  Subpart  C  will  be 
necessary  in  order  to  meet  the  require- 
ments of  section  325  i ai  <  1  >  of  the  Act  as 
amended  by  section  161  of  the  Energy 
Conservation  and  Production  Act  (Pub. 
L.  94-3851. 

Subpart  A,  as  previously  proposed  i41 
FR  19977,  May  14.  1976;  42  PR  15423. 
March  22.  1977 1 .  contained  definitions  in 
proposed  section  430.2,  some  of  which  are 
applicable  to  the  test  procedures  for 
water  heaters.  In  addition,  FEA  is  today 
proposing  to  further  amend  proposed 
i  430.2  by  adding  to  the  definition  of 
"Basic  model"  a  subparagraph  (5»  ap- 
plying specifically  to  water  heaters,  by 
reproposlng  the  definition  of  "electric 
water  heater."  and  by  adding  definitions 
of  "water  heater,"  "gas  water  heater," 
and    'oil  water  heater," 

By  notice  issued  July  22.  1976  (41  FR 
31237.  July  27.  1976'.  FEA  proposed  an 
amendment  to  proposed  Part  430  to  add 
a  Subpart  B  which  would  contain  the  ap- 
pliance test  procedures  required  to  be 
prescribed  by  section  323  of  the  Act. 
The  notice  issued  July  22  described  the 
requirements  of  section  323  and  set  forth 
proposed  test  procedures  for  room  air 
conditioners,  A  further  notice  issued 
March  24,  1977  (42  FR  16811,  March  30. 
19771  solicited  comments  with  respect  to 
a  clarification  of  the  provision  concern- 
ing the  niunber  of  units  to  be  tested.  By 
notice  issued  March  17.  1977  (42  FR 
15423,  March  22.  1977 »  FEA  proposed  an 
amendment  setting  forth  proposed  test 
procedures  for  dishwashers.  Test  proce- 
dures for  several  other  products  are  in 
the  process  of  being  proposed  at  this 
time. 

Section  323iai(2(  of  the  Act  requires 
FEA  to  direct  the  National  Bureau  of 
Standards  Act  (NBS>  to  develop  for  13 
types  of  covered  products  test  procedures 
for  the  determination  of  the  estimated 
annual  operating  costs  and  at  least  one 
other  u.sef  ul  measure  of  energy  consump- 
tion which  FEA  determines  Is  likely  to  as- 
sist con-sumars  In  making  purchasing 
decisions.  Pui'suant  to  the  Act.  ERA  di- 
rected NBS  to  develop  test  procedures 
for  FEAs  use  in  prescribing  test  proce- 
dures under  the  Act.  As  part  of  this 
undertaking,  NBS  was  required  to  eval- 
uate existing  test  procedures  for  measur- 
ing energy  consumption  of  water  heaters. 

NBS  has  transmitted  to  FEA  a  test 
procedures  review  document  which  re- 
viewed existing  test  procedures  for  meas- 
uring energy  consumption  for  water 
heaters  and  recommended  test  proce- 
dures. Copies  of  this  review  dociunent 
will  be  made  avaUable  for  inspection  by 
interested  persons  as  provided  for  later 
In  this  notice. 

Under  the  Department  of  Commerce 
Voluntary  Labelling  Program,  proposed 
test  procediu-es  and  labeling  procedures 
for  water  heaters  were  published  as  Vol- 
untary Specification  No  5-75  on  August 
14.  1975.  A  final  specification  was  pre- 


pared In  December  1975.  Final  publica- 
tion of  these  voluntary  procedures  was 
withheld  upon  enactment  of  the  Act. 
These  test  methods  were  developed  at 
NBS  with  cooperation  from  the  Gas 
Appliance  Manufacturers  Association. 
These  tests  are  based  on  the  American 
National  Standards  (ANSI)  Z21.10.1  Gas 
Water  Heaters  and  C72.1  Electric  Water 
Heaters.  The  test  procedures  proposed 
today  differ  from  the  Voluntary  Labelling 
Program  test  procedures  in  that  all  tests 
can  now  be  run  consecutively  without 
emptying  the  storage  tank,  the  tank  is 
pre-heated,  the  dally  water  usage  is 
different,  and  oU-fueled  water  heaters 
have  been  included.  These  changes  are 
expected  generally  to  reduce  the  testing 
burden  on  manufacturers. 

B.    Measures   of   Energy   Consumption 

The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of  esti- 
mated annual  operating  costs  and  at 
least  one  other  useful  measure  of  energy 
consumption  which  the  Administrator 
determines  is  likely  to  assist  consumers 
in  making  purchasing  decisions.  The  esti- 
mated annual  operating  cost,  proposed 
for  both  electric  water  heaters  and  gas  or 
oil  water  heaters  in  §  430.22ieMi) ,  is 
based  upon  daily  energy  consumption,  a 
representative  average  use  cycle  of  365 
days  (representing  the  total  number  of 
days  in  a  year ) ,  and  representative  aver- 
age unit  energy  costs. 

Also  proposed  (§  430.22' ei  (2)  )  as  test 
procedures  for  the  determination  of 
other  measures  of  energy  consumption 
which  are  likely  to  assist  consumers  in 
making  purchasing  decisions  are  test 
procedures  regarding  the  energy  factor 
for  water  heaters.  The  energy  factor  is 
defined  as  the  daily  water  heating  energy 
to  the  dally  energy  consumption.  The 
daily  water  heating  energy  represents 
the  heat  content  of  the  average  amount 
of  water  provided  by  the  water  heater 
per  day.  Among  other  possible  applica- 
tions, the  energy  factor  may  be  used  by 
FEA  to  determine  the  efficiency  of  hot 
water  heaters  for  the  purposes  of  the 
efficiency  improvement  program  de- 
scribed by  section  325  of  the  Act. 

An  additional  proposed  measure 
(5  430.22(6X3))  that  is  likely  to  assist 
consumers  In  making  purchasing  deci- 
sions is  the  hot  water  supply  rating 
which  is  a  measure  of  the  amount  of 
water  that  can  be  supplied  by  the  water 
heater  in  a  given  period  of  time. 

FEA  recognizes  that  there  may  be  ad- 
ditional useful  measures  of  energy  con- 
sumption for  water  heaters  other  than 
the  measures  described  above.  Accord- 
ingly, todays  proposal,  In  proposed 
5  430.22(e)(4),  provides  for  other  use- 
ful measures  which  the  Administrator 
determines  are  likely  to  assist  consumers 
In  making  purchasing  decisions.  These 
measures,  however,  must  be  derived  from 
the  application  of  the  imlform  test 
method  proposed  today  as  Appendix  E  to 
Subpart  B.  Water  heater  manufacturers 
would,  if  required,  only  have  to  perform 
various  computations  while  still  applying 
only  the  same  test  method  contained  In 
Appendix  E.  For  example,  if  the  Ad- 
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mlnlstrator  determined  that  the  annual 
energy  consumption  for  a  water  heater 
would  aid  consumers  in  making  purchas- 
ing decisions,  the  annual  energy  con- 
sumption could  be  derived  by  applying 
the  uniform  test  method  for  determining 
annual  operating  cost  and  dividing  by 
the  representative  average  unit  cost  of 
energy. 

C.  Laboratory  Methodology 

Proposed  Appendix  E  to  Subpart  B 
provides  for  a  controlled  laboratory  en- 
vironment for  measuring  energy  con- 
sumption for  the  various  water  heaters 
that  are  available  to  the  consumer.  In 
establishing  the  appropriate  laboratory 
environment,  the  test  procedure  de- 
scribes air  and  water  temperatures  and 
test  equipment  configurations  to  assure 
repeatable  test  results.  The  tests  will 
measure  key  operating  characteristics  of 
the  water  heater  from  which  energy  con- 
sumption, energy  efficiency,  and  annual 
energy  operating  costs  can  be  derived. 
The  primary  characteristics  measured 
are  the  recovery  efficiency  and  the  stand- 
by loss  The  recovery  efficiency  is  a  meas- 
ure of  how  efficiently  the  water  heater 
replaces  heated  water  which  has  been 
removed  from  the  tank.  TTie  standby 
loss  Ls  a  measure  of  how  efficiently  a 
water  heater  stores  heated  water.  Meas- 
ured standby  loss  and  recovery  efficiency 
are  then  used  with  an  aligned  tempera- 
ture rise  and  hot  water  usage  rate  to 
calculate  annual  energy-  consumption 
and  energy  efficiency.  The  assigned  tem- 
perature rise  and  hot  water  usage  rate 
will  serve  to  standardize  data  on  appli- 
ance labels  and  correlate  with  the  energy 
consumption  of  water  heaters  in  typical 
home  usage,  as  measured  by  utility  com- 
panies In  variou.'i  parts  of  the  United 
States. 

The  total  energy  consumption  calcu- 
lated for  tlie  water  heater  system  Is 
based  on  the  use  of  64.3  gallons  per  day 
and  a  90°  F  temperature  rise.  These 
numbers  are  used  as  the  reference 
"typical"  water  heater  without  heat 
traps  installed  in  the  piping  system. 
Piping  losses  are  included  in  ihe  calcu- 
lated energy  and  are  accounted  for  in 
the  coeffcients  used  (i.e.,  tlie  64.3  gal- 
lons per  day  and  90'  F  rise' .  The  base- 
line water  heating  system  configuration 
is  essentially  a  water  heater  without  an 
Integral  heat  trap,  and  with  a  piping 
system  characterized  by  vertical  pipe 
risers  from  the  cold  water  inlet  and  hot 
water  outlet  of  the  water  heater.  Unin- 
sulated piping  losses  can  be  reduced  by 
using  a  heat  trap  on  both  the  Inlet  and 
outlet  wat<  pipes.  Laboratory  tests  at 
NBS  have  sho\\Ti  that  a  12  watt  .savings 
can  be  obtained  by  a  heat  trap  on  the 
Inlet  side  (cold  water  pipe)  and  16  watts 
on  the  outlet  side  (hot  water  pipe) .  The 
heat  trap  reduces  piping  losses  by  pre- 
venting hot  water  movement  out  of  the 
water  heater  which  then  cools  and  re- 
turns through  the  pipe  to  the  water 
heater  tlius  setting  up  a  natural  convec- 
tion flow  of  water  (I.e.,  hot  water  rising 
up  to  displace  the  cold  water  returning 
down  the  pipe ) .  If  the  piping  system  is 
well  insulated,  the  heat  trap  does  not 


offer  any  additional  savuigs.  However, 
the  typical  inst&iletion  today  Is  <me  wfth 
unlnsiilated  piping  and  a  vertical  pipe 
used  for  the  cold  water  inlet  and  hot 
water  outlet. 

In  the  calculation  for  annual  energy 
consumption  full  credit  Is  given  for  the 
heat  trap  If  it  is  an  Integral  part  of 
the  water  heater  or  if  the  heat  trap  Is 
shipped  separately.  This  adjustment  for 
the  energy  savings  for  heat  traps  is  cal- 
culated rather  than  measured  because 
NBS  tests  have  indicated  that  tlie 
amount  of  energy  saved  is  fairly  con- 
stant for  all  types  of  water  heaters. 

D.  Representative  Average-Use  Cycle 

Section  323(b)(2)  <42  U.S.C.  6293<b) 
( 2) )  of  the  Act  provides  that  test  proce- 
dures for  determining  estimated  annual 
operating  costs  of  any  covered  product 
shall  be  calculated  from  measurements 
of  energy  use  In  a  representative  aver- 
age-use cycle  (as  determined  by  the  Ad- 
ministrator) and  from  representative 
average  unit  costs  (as  provided  by  the 
Administrator)  needed  to  oi>erate  such 
product  during  such  cycle.  FEA  has  de- 
termined that  the  representative  aver- 
age-use cycle  for  water  heaters  is  365 
days  per  year,  since  water  heaters  typi- 
cally are  used  every  day  of  the  year. 

Typical,  or  standard,  values  for  tlie 
representative  average  volume  of  hot 
water  usage  and  temperature  rise  oc- 
curring in  producing  hot  water  also  are 
necessary  elements  in  the  estimated  an- 
nual operating  cost  and  the  energy  fac- 
tor of  water  heaters.  FEA  is  using  64.3 
gallons  per  day  and  90'  F  temperature 
rise  for  these  two  values,  respectively, 
in  the  test  procedures  proposed  today. 
The  90'  F  temperature  rise  represents 
the  national  average  inlet  water  tem- 
perature for  the  U.S.  of  55"  P  and  the 
usual  factory  thermostate  setting  of 
145'  F.  Normally,  at  the  factory,  gas  and 
oil  water  heater  tliemiostats  are  set  at 
140'  F  and  electric  water  heater 
thermostats  are  set  at  150'  F.  The  64.3 
gallons  per  day  of  hot  water  was 
derived  from  information  obtained 
from  a  survey  conducted  by  NBS,  of 
a  number  of  gas  and  electric  utility 
companies  regarding  hot  water  energy 
usage  data  Data  supixjrting  the-se  usage 
conditions  are  available  In  the  NBS  lest 
procedure  review  document  as  provided 
for  later  in  this  notice. 

FEA  intends  to  develop  representative 
average  unit  costs  of  energ>-  needed  to 
calculate  the  annual  operating  cost  for 
the  representative  average  luse  cycle  and 
to  provide  this  Information  to  manu- 
facturers and  the  FTC  on  or  before  the 
effective  date  of  test  procedures  for  wa- 
ter heaters. 

E.  Number  of  Units  To  Be  Tested 

Proposed  5  430.23 (e^  would  provide  for 
sampling  of  each  basic  model  to  be  te.sted 
when  testing  of  water  heaters  i.s  required 
by  the  Act  or  by  program  regulations  of 
agencies  responsible  for  administering 
the  Act.  This  provision  is  intended  both 
to  provide  an  acceptable  level  of  assur- 
ance that  test  results  are  appUcable  to 
any  entire  basic  model  for  which  testing 


is  required  and  to  minimize  the  testing 
burden  on  manufacturers.  F^LA  believes 
that  the  sampling  approach  proposed 
today  will  enable  consumers  to  make 
meaningftil  comparisons  of  Information 
appearing  on  appliance  labels,  and  also 
will  meet  the  requirements  of  section 
323(b)  of  the  Act  that  test  procedures 
not  be  unduly  burdensome  to  conduct 

Under  proposed  5  430.23(e),  a  sample 
of  sufBclent  size  of  each  basic  model 
would  be  tested  to  assure  that,  for  each 
measure  of  energy  consumption  described 
in  5  430.22(e) ,  there  is  a  90  percent  prob- 
ability that  the  mean  of  the  values  of 
these  measures  of  the  sample  is  within 
10  percent  of  tlie  true  mean  of  these 
measures  of  the  basic  model.  The  size  of 
the  sample  of  a  particular  basic  model 
will  depend  upon  the  following  factors: 

(a)  The  level  of  confidence  required 
(set  at  90  percent  in  the  proposed  regula- 
tions) ; 

"b)  The  maximum  allowable  difference 
between  the  sample  mean  and  the  mean 
of  the  basic  model  (expressed  In  the  pro- 
posal as  a  percent  of  the  true  mean  and 
set  at  10  percent) ;  and 

(c)  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 

The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  information 
and  using  standard  statistical  tech- 
niques, manufacturers  can  determine  the 
number  of  units  required  to  be  tested.  In 
any  case,  no  fewer  than  3  units  of  each 
basic  model  must  be  tested.  Sample  units 
would  be  selected  randomly  from  the 
production  stream. 

Manufacturers  and  other  interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the  sam- 
ples which  the  provision  would  require 
to  be  tested.  Comments  alleging  tiiat  the 
sampling  provision  is  burdensome  should 
include  a  full  discussion  of  the  facts 
upon  which  such  allegation  is  based 

F   Request  for  Particular  Comments 

While  FEA  is  soliciting  comments  on 
all  aspects  of  the  proposed  test  proce- 
dures for  water  heaters,  FEA  is  particu- 
larly interested  in  receiving  comments  on 
any  other  useful  measures  of  energy  con- 
sumption or  data  on  typical  consumer 
usage  of  water  heaters  In  adidtion  to 
those  proposed  today. 

In  addition.  FEA  is  interested  in  re- 
ceiving comments  on  any  definitions  de- 
scribed m  previously  proposed  5  430.2,  as 
these  provLsions  might  affect  tlie  testing 
of  water  heater.'^  Comments  with  respect 
to  water  healers  regarijing  provisions  in 
previously  proposed  i  430.2  are  timely 
until  the  close  of  the  written  record,  as 
specified  below. 

G.  Comment  Procedure 

1.    WRITTEN    comment 

Inteic^ted  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views  or  arguments-  with  respect  to 
the  proposed  test  procedures  for  water 
heaters  set  forth  in  this  notice  to  Execu- 
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tive  Communicatioas.  Room  3309,  Fed- 
eral Energrj-  Administration.  Box  LY. 
Wa^iilnfirton.  DC.  2(H61. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments svibmttied  to  FEA  with  the  des- 
ignation 'Water  Heaters— Proposed  Test 
Procedures."  Fifteen  copies  should  be 
submitted.  All  comments;  received  by 
June  15,  1977.  before  4:30  pm,  est. 
and  all  other  relevant  information,  will 
be  considered  by  FEA  before  final  action 
is  taken  on  the  propo.sed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted In  writing,  one  copy  only.  F^\ 
reserves  the  riglU  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  treat  it  according  to  Its 
determination. 

2.  Public  Hearings 

a.  Request  procedure.  The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  preamble. 

FEA  invites  any  person  who  has  an  is- 
terest  in  the  proposed  rulemaking  issued 
today,  or  who  Is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rukmakins. 
to  make  a  wTittt>n  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  indicated  at  the  beginning  of  this 
preamble  and  must  be  received  before 
4:30  p.m..  e.s  t  .  on  May  31,  1977.  Such 
a  request  may  be  hand  delivered  to  such 
address,  between  the  hours  of  8  a.m.  and 
4:30  p.m  ,  Monday  through  Friday.  A 
request  should  be  labeled  both  on  the 
document  and  on  the  envelope  '"Water 
Heaters — Proposed  Test  Procedures." 

The  person  rnakmg  the  request  should 
briefly  describe  the  interest  concerned: 
if  appropriate,  state  why  she  or  he  Is 
a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  in- 
terest; and  give  a  concLse  summary  of 
the  proposed  oral  presentation  and  a 
telephone  number  where  she  or  he  may 
be  contacted  through  June  12.  1977. 

FEA  will  notify,  before  4:30  p.m.. 
Jime  2.  1977.  each  person  selected  to 
"appear  at  a  hearing.  Each  person  se- 
lected to  be  heard  must  submit  50 
copies  of  her  or  his  statement  to  the 
address  and  by  the  date  given  in  the  be- 
ginning of  this  preamble  In  the  event 
any  person  wishing  to  testify  cannot 
meet  the  50  copy  requirement,  alterna- 
tive arrangements  can  be  made  with  the 
OfBce  of  Retaliations  Manat:ement  in 
advance  of  the  hearing  by  so  indicating 
in  the  letter  requesting  an  oral  pres- 
entation or  by  callmg  the  Office  of  Reg- 
ulations  Management   at   202-254-3345. 

b.  Ccmduct  of  hearings  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of  each 
presentation  may  be  linuted.  based  on 
the  number  of  peI•.soI^s  reque,-,ting  to  be 
heard. 

An  FEA  ofBcIal  will  be  designated  to 
preside  at  tlie  hearing.  This  will  not  be 


a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearing  will  be  based  on  all 
information  available  to  FEA.  At  the 
conch;.<ion  of  all  Initial  oral  statements, 
each  person  who  ha.s  made  an  oral  state- 
ment will  be  given  the  opportunity  If 
she  or  he  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  In  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
Executive  Communications,  FEA.  before 
4:30  pm..  est.,  June  9,  1977.  FEA  will 
determine  whether  the  question  Is  rele- 
vant, and  whether  the  time  limitations 
permit  It  to  be  presented  for  answer. 

Any  person  w^ho  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  wTiting,  to  the  presiding  officer.  The 
presiding  officer,  will  determine  whether 
the  question  Ls  relevant,  and  whether  the 
time  limitations  permit  It  to  be  presented 
for  answer. 

.\ny  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript  will  be  re- 
tained by  FEA  and  made  available  for 
Inj^pectlon  at  the  FEA  Freedom  of  In- 
formation Office.  Room  2107.  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  DC.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter.  A  copy  of  NBS'  recommenda- 
tions concerning  test  procedures  for 
water  heaters  will  also  be  made  avail- 
able for  in.'=pectlon  at  the  FEA  Freedom 
of  Information  Office. 

H    Environmental   and  Inflationary 
REVirw 

As  required  by  section  7^c)  <2>  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275'.  a  copy  of  this 
notice  has  been  submitted  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  propa<^al  on  the  quality 
of  the  environment.  Tlie  Administrator 
has  no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  FEA  to  assess  the 
environmental  impacts  of  any  proposal 
by  the  Agency  for  "major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment."  Since  test  proce- 
dures under  the  conservation  program 
for  appliances  will  be  used  only  to  stand- 
ardize the  measurement  of  energy  asage 
and  will  not  affect  the  quantity  or  dis- 
tribution of  energy  usage.  FEA  has  de- 
termined that  the  action  of  prescribing 
test  procedures,  by  Itself,  will  not  result 
In  any  environmental  impacts.  On  this 


basis,  FEA  has  determined  that,  ■with 
respect  to  prescribing  test  procedures 
under  tlie  conservation  program  for  ap- 
pliances, no  environmental  Impact  state- 
ment is  required. 

The  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  No.  A-107  and  has  been 
determined  not  to  be  a  major  proposal 
requiring  evaluation  of  its  economic  im- 
pact as  provided  for  therein 

(Energy  Policy  and  Con.servatlon  Act.  Pub 
L.  94-163.  as  amended  by  Pub.  L  94-385; 
Federal  Energy  Administration  -Act  of  1974. 
Pub.  L.  93-275.  as  amended  by  Pub  L.  94-385; 
E.O.  11790.  39  FR  231B5) 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Chapter  II  of  Title 
10.  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington.  D.C.,  April  21. 

1977. 

Eric  J.  Fyci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  430.2  Is  amended  by  adding 
a  subparagraph  <  5 1  as  part  of  the  defini- 
tion of  "Basic  model,"  by  reproposing 
definitions  of  "electric  water  heater." 
and  by  adding  definitions  of  "water 
heater,"  "gas  water  heater,"  and  "oil 
water  heater"  to  read  as  follows: 

§  t30.2      Definilions. 

•  •  •  •  • 

"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and — 

•  •  •  *  • 

(5>  With  respect  to  water  heaters, 
having  essentially  identical  storage  ca- 
pacity, energy  input  rating,  and  essen- 
tially identical  functional  physical  and 
electrical  characteristics. 

•  ••'>• 

"Electric  water  heater"  means  a 
water  heater  that  utilizes  electricity  as 
the  energy  source;  that  has  a  manu- 
facturer's specified  energy  Input  rating 
of  12  kilowatts  or  less  at  £1  voltage  no 
greater  than  250  volts,  a  manufacturer's 
specified  storage  capacity  of  not  less 
than  30  gallons  nor  more  than  120  gal- 
lons: and  that  Is  designed  to  produce  hot 
water  at  a  temperature  less  than  180°  F. 

•  •  •  •  • 
"Gas   water  heater"   means   a   water 

heater  that  utilizes  gas  as  the  energ\' 
source;  that  has  a  manufacturer's  spec- 
ified energy  input  rating  of  75.000  Btu 
per  hour  or  less,  a  manufacturer's  spec- 
ified storage  capacity  of  not  less  than 
20  gallons  nor  more,  than  100  gallons  : 
and  that  Is  designed  to  produce  hot 
water  at  a  temperature  less  than  180°  F. 

•  •  •  •  • 
"Oil   water   heater"   means   a   water 

heater  that  utilizes  oil  as  the  energy 
source:  that  has  a  manufacturer's  speci- 
fied energy  input  rating  of  172.500  Btu 
per  hour  or  less,  a  manufacturer's  speci- 
fied storage  capacity  of  50  gallons  or 
less;   and  that  Is  designed  to  produce 
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hot  water   at   a   temperature  lesf   than 
180'  F. 

•  •  •  •  • 

"Water  heater"  means  an  automtically 
controlled  thermally  Insulated  vessel 
designed  for  heating  water  and  storing 
of  heated  water,  utilizing  either  oil.  gas, 
or  electricity  as  the  energy  source  for 
heating  water  and  intended  for  residen- 
tial use. 

2.  Section  430.22  is  amended  by  adding 
a  paragraph  (e^.  to  read  as  follows: 

?;  4.30.22      Test    prcM-edure?'   for   iiieaMirr* 
of  eiierpv  consumplion. 

•  •  •  •  • 

fe>  Water  heaters,  d)  The  estimated 
annual  operating  cost  for  water  heaters 
shall  be — 

(i)  For  an  electric  water  heater,  the 
product  of  the  following  three  factors: 
(A)  The  representative  average-use 
cycle  of  365  days  per  year,  (Bi  the  aver- 
age daily  energy  consumption  in  kilowatt 
hours  per  day.  determined  according  to 
4.6.1.2  of  Appendix  E  of  this  subpart,  and 
(C)  the  representative  average  unit  cost 
in  dollars  per  kilowatt-hour  as  provided 
by  the  Administrator,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year,  and 

(ii)  For  a  gas  or  oil  water  heater,  the 
product  of  the  representative  average- 
use  cycle  of  365  days  per  year  times  the 
sum  of  (A>  the  product  of  the  daily 
auxiliary  electrical  energy  consumption 
In  kilowatt  hours  per  day,  determined 
according  to  4.6.2.1  of  Appendix  E  of 
this  subpart,  times  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator 
plus  <B»  the  product  of  the  daily  gas 
or  oil  energy  consumption  in  Btu's  per 
day,  determined  according  to  4.6.2.2  of 
Appendix  E  of  this  subpart,  times  the 
representative  average  unit  cost  in  dol- 
lars per  Btu  as  provided  by  the  Adminis- 
trator, the  resulting  product  then  being 
rounded  off  to  the  nearest  dollar  per  year. 

( 2 )  The  energy  factor  for  water  heaters 
shall  be  the  quotient  of  daily  water  heat- 
ing energy  determined  according  to  4.5 
of  Appendix  E  of  this  subpart  divided 
by  the  average  daily  energy  consumption 
as  determined  according  to  4.6  of  Ap- 
pendix E  of  this  subpart,  the  resulting 
quotient  then  being  rounded  off  to  the 
nearest  0.01. 

(3)  The  hot  water  supply  rating,  ex- 
pressed in  gallons,  shall  be  determined 
according  to  4  3  of  Appendix  E  of  this 
subpart. 

(4)  Other  useful  measures  of  energy 
consumption  for  water  heaters  shall  be 
those  measures  of  energy  consumption 
for  water  heaters  which  the  Administra- 
tor determines  are  likely  to  assist  con- 
sumers in  making  purchasing  decisions 
and  which  are  derived  from  the  applica- 
tion of  Appendix  E  of  this  subpart. 

3.  Section  430.23  is  amended  by  adding 
a  paragraph  (e),  to  read  as  follows; 

§  430.23      I  nits  to  he  tentrd. 

•  •  •  •  • 

(e)  Water  heaters.  (1)  When  testing 
of  water  heaters  Is  required  for  a  meas- 


ure or  measures  of  energy  consumption 
described  in  $  430.22(e) ,  a  sample  of  suf- 
ficient size  of  each  basic  model  shall  be 
tested  to  ensure  that,  for  each  such 
measure  of  energy  consumption,  there  is 
a  90  percent  probability  that  the  mean 
of  the  sample  is  within  10  percent  of  the 
true  mean  of  such  measures  of  the  basic 
model,  except  that  no  fewer  than  three 
units  of  each  basic  model  shall  be  tested 

(2>  The  sample  selected  for  paragraph 
•  eHl)  of  this  section  shall  be  a  simple 
random  sample  drawn  from  the  produc- 
tion stream  of  tiie  basic  model  t)eing 
tested. 

<3'  A  ba-sic  model  havmg  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  require- 
ments of  paragraph  <  e  i  '  1  >  of  this  section 
are  satisfied  at  each  rating. 

4.  Subpart  B  of  Part  430  is  amended  to 
add  an  Appendix  E.  to  read  as  follows: 
AntMiix  K— I'siroKu  Test  Metiioi;  ruR  MKAsiursi; 

THE  KvEB<iTCONSlMPTIONO?WATKR  MKATEIUi 
I.    DEflMTIO-NS 

1.1  "Heat  trap"  nieuns  a  devict  ■winch  van  be  iiiU'- 
priilly  a.sscinblt'd  or  iiiilfpejideuUy  aUaclieii  to  the  hot 
ami  or  cold  water  connections  of  a  water  heater  such  that 
a  portion  of  this  device  will  develop  a  uuki  water  s«al  to 
niinlmiie  the  natural  convection  and  resultant  heat 
I0S.S  of  the  hot  water  stored  In  the  water  heater. 

1.2  "  Recovery  elticiHiicy."  exprefwed  a.1  a  diniension- 
lesti  rutin,  is  the  ratio  of  heat  absortied  by  the  water  to  the 
heat  input  to  the  healinn  unit  durinu  the  [x-riod  that 
water  temperature  is  raised  from  inlet  teniiierature  to 
final  temperature. 

l.;i  "Standby  loss",  expressed  in  huur^,  is  the  ratio 
of  the  heat  lost  per  hour  to  the  heat  content  of  the  stored 
water  aliove  r<Kjni  tejiiperature. 

2.  TEStDCG  COKntTIONl^ 

2.1  histaUalion.  In.slall  the  water  In-ater  ;i»;«jrdinB 
to  the  inanufacturex's  directions,   on  a  •4-inch-thiclt 

fly  wood  platfonn  supported  by  throe  2  i4-ineh  runners. 
nstall  bend.s  in  the  cold-water  inlet  and  hot -water 
outlet  pipinp  so  that  these  pipes  become  horiiontal  a5 
clo.se  as  possible  to  the  water  heater.  Provide  a  quick- 
ai  ting  valve  in  the  hot  water  outlet  pipinu  ut  a  location 
beyond  the  point  of  temperature  measurement,  but  as 
close  to  the  water  healer  as  possible,  and  arranged  such 
that  the  hot  water  can  di.scharpe  into  a  container  tuid  be 
weighed.  Insulate  the  water  inlet  and  outlet  cflnuections 
and  piping  which  is  within  4  feet  of  the  water  healer, 
using  a  riaterifti  having  an  inverse  of  the  oversi;  heat 
transfer  I'oetflcienl  ^R)  value  of  nol  le»-  ilir.n 

4°  F 

'  Utu/ft'-hr 

2.2  Flui  TcquirevurUi  for  a  gtu  or  oil  iia/rr  Uiatir.  For 
a  gas  water  beater,  connect  to  the  draft-hood  outlet  a  5- 
foot  vertical  flue-pipe  extension  having  a  diameter  equal 
to  the  largest  flue-collar  siie  of  the  draft  hood.  Perform 
all  tests  with  the  natural  draft  established  by  tliis  length 
of  tiue  pipe.  For  an  oil  water  beater,  establish  a  draft  at 
the  flue  collar  equivuleni  to  0.02  inch  of  water  column. 

2.3  M'a/rr  tupply.  During  the  entire  test  maintain  the 
w:»ier  supply  to  the  water  heater  at  a  temperature  of 
betwe<'n  68"  ¥  and  72°  K.  and  at  a  pressure  of  bctwein 
40  pounds  per  square  inch  and  the  ma-iimuni  pressure 
specified  by  the  manufacturer  for  the  water  lualer  under 
te.st. 

2.4  Energy  mipply. 

2.4.1  Klfctricaliupplji.  ForaneJectric  water  healer,  and 
for  the  auxiliary  electrical  system,  if  any.  of  an  oil  or  gas 
water  heater,  maintain  the  electrical  supply  to  the  water 
healer  within  one  percent  of  the  center  of  its  nameplate 
voltage  range  for  the  entire  operating  portion  of  the  test 
cycle.  As,sumo  the  healing  value.  Q,,  in  Btu  pt»r  kilowatt- 
hour,  for  electrical  energy  to  be  3,412  Btu  per  kilowatt 
hour. 

2.4.2  Oat  supply 

2.4.2.1  Natural  gat.  For  a  gas  water  healer  utiliiing 
natural  gas,  maintain  the  gas  supply  to  the  heater  with  a 
normal  inlet  test  pressure  immediately  uMtroam  of  all 
controls  at  7  to  10  inches  of  water  column.  The  regulator 
outlet  pressure  at  normal  test  pressure  shall  be  approxi- 
mately that  recommended  by  the  manufacturer.  Adjast 
bviriiers  to  their  Btu  ratings  at  nonnal  tnlel  test  pressure. 
All  such  adjustments  shall  be  within  ±2  percent  of  the 
hourly  Btu  rating  specified  by  the  manufacturer.  Use 
natural  gas  with  a  healing  value  of  1,02.^  Btu's  per  stand- 
ard cubic  foot.  Detemune  the  actual  healing  value, 
Qm.  in  Btu's  per  standard  cubic  f<xit,  for  the  natural 
gas  to  be  u.sed  in  the  test,  with  an  error  no  (jreater  than 
1  percent. 


2  4.2.2  Prvpaiu  go.-  Kur  a  gas  water  healer  utiUtini; 
prot>an«-.  mainlitiii  ihi  pi.«  supply  to  tht-  water  b««teJ 
with  a  uwmai  inlet  test  pressure  unmedialely  upstream 
of  all  control?  at  11  to  13  inches  of  water  column.  Ttie 
regulator  outlet  pressure  at  nonital  test  pressure  shall 
be  approximately  that  recommended  by  ilie  maiui- 
fft<;nrer.  .Adjust  burners  to  their  Btu  ratings  at  nomuil 
mill  le«l  pressure  All  such  adjustments  shall  lie  within 
i2  [lerceni  of  the  hourly  Btu  rating  sp«x'ilifd  by  the 
manufacturer.  I'se  propane  with  a  heating  value  of  2.5011 
Btu's  per  standard  cubic  fool.  Determine  the  actual 
beating  value,  (jc,  m  Btu's  per  standard  cubic  foot, 
for  the  propane  to  be  used  in  tlie  test,  with  ,iii  error  no 
gii'aier  ihan  1  percent. 

-4.1  OU  ruppif.  For  an  oil  water  lieaUT  utibdng 
(iK'l  oil.  maintain  an  uninterrupted  suppl>  of  fuel  oil  tu 
til.  water  heater  during  the  entire  operatiu)?  (Xirtion  of 
till  lest  I  y<ie  I'se  fuel  oil  with  a  healing  value  of  13S..V)0 
Btu's  [»>r  gallon  Iietermine  the  aitual  healing  valur 
V(.  in  Btu  per  gallon  lor  thi'  fuel  oil  tobeus<.<l  in  the  test. 
» ;th  an  error  no  greater  than  I  perwnt. 

2  5  IJimiioroHpU  injilaii<ition.  litstall  along  the  center 
line  of  the  water  beater  laitk,  six  thermocouples  (herein 
"oenter-lme  lhernio<'ouples  ').  one  at  the  lipvel  of  the 
Centex  plane  of  ea<  h  ol  six  sections  of  e(|ual  volume  from 
top  to  iKJttom  of  the  lank.  Install  three  inches  below  the 
highest  water  level  in  the  lank,  an  addiuonal  thermo- 
Cimple  (herein  "tank -top  thermocouple'').  Install  thermo- 
couples in  both  the  cold-water  inlet  (herein  "cold-water 
thermocouple")  and  the  hot-water  ouUet  therein  "hot- 
water  thermocouple  ").  not  more  Uian  six  inches  from  the 
oonne<tions  to  the  water  heater,  or,  where  those  con- 
u«lJ0ns  are  Inaccessible,  at  the  closest  acoe-ssible  point 
to  those  connection?.  Install  in  the  test  room  a  thermo- 
couple therein  "anibieat  air  thermocouple")  at  a  height 
of  4  (eel  from  the  test -room  floor  and  at  a  horixontal  dis- 
tance of  at  least  live  feet  from  the  water  healir  under 
test. 

2.tj  Srlltnt  01  taiik  Ihtrmotial.  Starling  with  a  tank 
of  lutheated  water,  initiate  normal  operation  of  the  water 
heater.  At  the  lime  that  the  main  heating  element  is 
turned  ofl  by  the  tbermoslat  (herein  "cutout  "i.  deter- 
mine whether  the  average  of  the  temperatures  measun^l 
by  the  center-line  thermocouples  (herein  "mean  center- 
line  temperature")  is  between  155°  F  and  li'^S"  F.  If  not 
turn  off  the  water  beater,  adiust  the  thermostat,  again 
fill  the  lank  with  unhealed  water,  iiiillate  normal  op<-ra- 
tion  of  the  water  healer,  and  determine  the  mean  center- 
Une  temperaliu'e  at  cutout.  Repeat  this  procedure  until 
the  mean  center-line  temperature  at  cutout  is  between 
the  l.W  F  and  IW"  F.  at  which  Urae  the  themioslai  is 
properly  set.  If  the  water  heater  has  two  lhermostal«, 
set  the  upwr  Ihennostat  to  cut  out  at  a  water  tempera- 
ture of  160*  F±b''  F  in  the  top  six  inches  of  the  tank  and 
s<t  the  lower  thermostat  to  give  an  average  tank  water 
lemtierature  of  IfiO"  FiS"  F. 

2.7  Kntrgy  flow  irntruintrUalion.  Inslall  one  or  mon- 
energy  flow  ui.stturaents  which  meastue.  as  appropriate. 
and  with  an  error  no  gr.-ater  than  1  percent,  the  quantity 
of  electrical  energ;,  h.ilural  gas  How.  projiane  How.  or 
fuel  oil  tiow  .supi'li.d  Ni  ihc  water  healer. 

2.8  Water  time  nutrumenlalion.  Inslall  a  How  conitol 
valve  in  the  inlel  water  line  downstream  of  the  expansion 
tank  and  ealibralo  this  flow  control  valve  to  provide  » 
f.ow  of  3.0±.25  gallons  t)er  minute.  Provide  instrumen- 
tation for  measuring  the  volume  of  water  withdrawn 
to  within  ±1  percent. 

2.9  P.oom  ambierU  femp(raturr.  Maintain  the  test 
room  at  an  ambient  air  leni)eraiure  of  between  66'^  F 
and  85'  F.  as  measured  by  the  ambient-air  thenno- 
couples.  Maintain  room  lemtwrature  during  lesitug 
within  ±7'-  y  of  the  initial  room  ternperaturi 

3.   MIASVREMCNTS 

.'(.I  Tank  tloragt  copacily.  Determine  the  storage 
capacitv.  V,  of  the  water  beater  under  test,  in  gallons. 
according  to  the  method  specified  in  2.26  of  the  .American 
National  Standard  for  Gas  Water  Healers.  Volume  1. 
d«!ignated  ANS  7,21  10  1-1975. 

:(.2  t'otrer  input  ditmnination.  Initiale  o|x'ration  o( 
the  water  heater,  and.  using  ttie energy  flow  instrumenta- 
tion of  2.7  and  the  ai-tual  hlating  valve  of  2.4.  measure 
the  ixjwer  input.  P.  to  the  Durner  or  healing  element  ol 
the  water  heater  under  U«t  (including  gas  pilot  light 
power.  If  any)  when  tbc  heater  or  heaters  are  in  operation, 
in  kilowatts  or  Btu  per  hour,  as  appiopnate.  To  the 
extent  possible,  adjust  the  water  heater  to  use  the  fiower 
indicated  by  its  nameplate  rating  before  obtaining  the 
value  of  P.  Maintain  any  adjustment  so  made  durinc 
the  entire  test  procedure.  In  addition,  measure  the 
Power,  P.,  if  any,  used  by  any  auxiliary  electrii-al 
system  when  the  main  beater  is  in  0|x-ration,  m 
kilowatts. 

3.3  Recovery  efficiency  fur  a  gat  or  oil  vattr  htattt.  With 
the  water  healer  turned  ofl,  fill  the  tank  with  water, 
and  ehminate  any  residual  Eur  remaining  in  the  tank 
Continue  to  flow  water  through  the  tank  until  the  mean 
center-line  temperature  remains  at  70±2°  ¥.  Re<ord  the 
mean  cenler-hne  temperature  (herein  "initial  mean 
center-line  temperature").  Begin  measuring  fuel  flow 
(including  pilot  fuel,  if  any),  and  Initiate  normal  opera- 
tion of  the  water  heater.  When  cutout  occurs,  record  the 
maximum  mean  center-line  teraiierature  therein  "maxi- 
mum mean  center-line  temperature")  and  record  the 
total  fuel  flow,  F,,  from  initiation  to  cutout.  Record 
the  temiierature  difference,  D,.  obtained  by  subtracting 
the  initial  from  the  maximum  mean  center-line 
temperature. 

3.4  .SfiirKf^  U»t.  With  the  water  healer  operating 
normally,  such  that  the  water  temperature  IsmablisheO 
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In  the  r8ii«i>  sinvlfieit  in  -B,  flliiilnRic  inv  r^si'liial  ilr 
Irnm  the  lank.  At  at  it  jiolnt  in  lime  inimexliatitly  aflera 
lutout  siuli  ttmt  all  hi>aling  elenient(s)  are  off,  lieRln 
nii^asunnB  .•Uffruy  Mow  (Inclinliiie  pilot  fuel,  If  any), 
reoorii  lh«  lime  iis  Iho  he^liininR  of  the  iMt  pcriixl,  ami 
iifonl  Ihi'  inili.il  mean  (-<>Tili»r-linK  lom[>erature  and  the 
initial  aml.it-Mt  air  tcminTatiirp.  At  ttic>  ond  oft-urh  time 
ihlitrvAl  not  rjii-odliip!  15  miiiulis  in  duialton  Ihroiigh- 
nut  the  li'il  (HTlixl,  rwnrd  the  mtfin  (•riitiT-liiif  UMn|KTJ- 
liiri-  and  tin-  aml>i«>nl  air  teinptratiire.  Conliiiiic  Iti.-.se 
inMisiinMin-Mls  uiilil  Ih''  lirst  culfmt  in  wlnoli  :il]  hi'ating 
.•Irnionl(s)  nro  oil  folluwiiig  a  |)<>rio<l  of  at  Icasl  18  hours 
Iroiii  I  111'  iMi-limliiK  of  Iho  Ipsl  ipcrioil.  Wlioii  llial  cutout 
iiiMlirr<,  iiToiil  llie  lliiiP  as  lli'>  end  of  the  lest  lwrio<l, 
mord  llii-  total  piiprgy  Mow.  K.,  from  the  liceinhing  lo 
the  end  of  llie  Iml  period,  and  record  the  linal  mean 
reiitt-r-licie  lciii|p.>ratiu-(>  mid  the  liiittl  uinliienl  air  tem- 
|»raliifi>.  Keciird  as  the  duration,  t,  of  the  standhy  1<hs 
lest  ihi'  UiTic,  111  hours,  which  dallied  from  the  httruiiuiig 
10  llie  end  of  the  t»sl  ix>rio<l  Calculate  the  avcrace  of 
Ihe  recorded  values  of  the  mean  centpr-liiie  temp.>rature 
und  the  ainhlent  air  lemt^ralure  taken  at  the  eiul  of 
each  linie  interval,  liichidinf  in  these  two  averages  the 
inlllal  and  linal  recorded  values  for  these  lenuieraturea. 
Delermliie  the  ililferencj>,  D.,  Iwlween  tlie^ie  two  aver- 
nRfcs  l.y  sulilracllng  the  latter  from  the  former,  and  the 
ilirlejPMie,  1).,  hetween  the  linal  and  Inilial  mean  center- 
line  teuitx'raluroa  by  auhlracUng  the  latter  from  the 
former.  ...  , 

3.5  I  lot  water  tupplt  ratrnt-  Eslahli.-ih  normal 
i.lierBiioii  of  the  water  healer  such  that  Ihe  water  lem- 
iieralure  is  eslahli.ihed  in  the  range  spwilied  in  2.6. 
Immediately  after  a  culoiit  stich  that  all  heating  ele- 
inenl(s)  are  off,  measure  the  («ilei  water  ipm!)eratiue 
(herein  "inlllal  outlet  water  temperature")  ami  record 
the  time,  and  Ix'gin  withdrawing  water  from  Ihe  laiili 
into  a  weighing  container  at  a  rale  of  tietwnen  2..t  and  3.5 
gallons  ix'r  miiiule.  Continue  the  withdrawal  until  the 
outlet  water  temperature  drops  to  a  vaKi«  herein  "shut- 
off  temperatiu-e'')  40°  F  below  the  u.il'al  uuilet  watur 
teniperalure,  at  which  time  lerTninsle  tlie  Withdrawal. 
If  a  cutout  of  any  upper  iherTnosrat  .»  -urs  les,s  ilmii  one 
hour  after  the  initial  cutout,  a^'-vin  wiili'Iri*  wai.r  until 
Ihe  outlet  water  temperature  -Ir-.iw  u,  ih"  <luii.i!T  tem- 
perature. Repeat  this  cycle  until  .me  h.,iir  titer  the  itiitial 
cutout,  at  which  time  turn  off  all  energy  How  'o  the  watar 
healer  If  the  temperature  measured  l.y  tlie  unit  Uip 
thermocouple  at  that  time  Li  higher  llian  the  stiuioil 
temperature,  withdraw  water  until  the  water  outlet 
temperature  dro|M  to  the  shutoff  ieiii[i«raturR.  Record 
tha  weight,  W,  of  water  withd.-awii  liiriMg  tliui  ■-.set,  in 
fiounds. 

4,  f  111  1!  (Tins  or  riKKivriJ  RKsnts  moM  tkst 

M  K^^'   RF.IIKNTH 

4.1     Hrcoeert  e'ncimrt 

4.1  I  Rtcnrry  emnmcv  foritguoroU  ttattr  htalff  Wat 
agasoroil  water  heater  niUculale  the  recovery  eiticiency, 
Kr,  e)i[ires,sed  a.i  a  ilmiei  sionlivsji  i|uamily  »iid  Jehnwl  m; 


E,= 


k  <  V  KDr 

FrXQ 


where 

t  =  iioniliial  speciflf  heat  of  waler  in  liiu  i  per  gallon 

degrw  F  =  «.a5. 

I'^tank  car*clty  me««uroi1  snording  tr  St    in  gallona. 

y.<, -difference  bftween  the  iniiiai  and  linal  mean  oenter- 

Uiie  temperatures,  measured  according  lo  3.3.  in 

degrees  F. 

J'",  =  tolal   energy    flow   in   Ihe   recovery   ellicieiicy   lest 

measured  according  to  3.3,  in  appropriate  units. 

Q  =  a<lual  heating  value,  as  diteniiiiied  in  afcordanoe 

with  2.4,  for  fhe  af.|.roi>riate  enenry  type. 
4  1.2     Hrcoferi   efticvnm    '<"   a"    't'<tnc   wiUrr   keatrr. 
For  an  electric  water  heater,  calculate  Ihe  recovery  elli- 
rienry,   R.,  e»pres,i«l  as  (dimensionleasl  qtuiilily  and 
delined  a.s. 


/?.=  ! 


P 


where 


jk  and  I'  are  as  defined  in  4.1.1 

•S-staudby  looa,  aa  calculated  in  12,  in  hours-'. 

Aaf-noiiiinal   average   difference    between    the    mean 

cenler-line    temperature    and    the    ambient-air 

temperature  diuing  recovery,  in  degreoe  F='45. 

/•=  water  heater  Input  power  as  determined  in  3.2,  m 

Biu  per  hour. 
4.2     StariJhy  ton.   Cftleuliite  the  sL^indhy  loss,  S,  ei- 
pri'ssed  In  hours- '  and  defined  as 


.S'  = 


<XfcXD.XK 


D. 

<x/>.xi:,* 


where  y,  k,  and  Tare  its  delineil  in  t  1  I 
jf.-loliU  energy  (low  m  the  standby  loss  le.st.  rnea.^iiri>d 
aoonrding  to  ;i  4    in  appropriaie  iiniu 
(^duration  of  ftandby  kne  UJt,  nii^aflirrd  ace^irdiiig 
to  :i.4,  in  hours 
R,'  =  E..  as  calmlated  In  4  I.  for  l:«s  or  ml  waler  beaters; 
or  I.  for  electric  walex  lieaieri. 


/>,  =  difference  between  the  initial  and  f\nal  mean  eenter- 
Une  temperatures  as  determined  in  the  standby- 
lois  lest  of  3.4,  in  degrees  F  and, 

/).  ^dllterence  between  the  average  value  of  the  mean 
cenler-line  temperature  and  the  average  value 
of  Ihe  ambient  air  temperature  during  the 
standby-loss  test,  as  determined  in  3.4,  in  degrees 
V. 

4  3    Hat  walfr  lupply  ra/inj.  Calculate  the  hot  water 
supply  rating,  <J,  eipres,sed  in  giiilons,  and  defined  aa 
<;=  H  Id,  where 
H'-loiul  weight  of  water  withdrawn  during  the  supply 

rating  test  of  3..^,  in  pounds, 
if-^iioinlniii   density   of   water   in   pounds   per   gallon 
=  8.25. 
4.4    RecovfTv  rate.  Calculate  the  'Xf  F-rtw  recovery 
rule,  /.'n,  expresfUMi  in  giUioos  per  hour  and  defined  as: 


/?!»  = 


ikXAr 


where  P,  K,  and  k  are  as  defined  in  4.1, 
^-noniltial  difference  U'tween  the  inlet   and   outlet 
water  temperatures,  in  ''F  =  UO. 


4.5  Daily  uater  htatino  tnergy.  Calculate  the  dally 
water  heating  energy,  jC,  the  energy  re<|ulred  to  beat  tha 
nominal  amount  of  hot  water  used  dally ,  expressed  In  Bta 
and  calculated  us: 

_     fcXArXi7 

where  k,  K,  are  as  defined  In  4.1. 

Arts  as  delineil  in  4.4,  and 

L  =noiiilnal  dally  hot  water  u.sage  In  gaIk>ns-S4.3. 

4.8  AtrraQt  (iailv  '•nergji  oontumption.  Calculate  the 
average  daily  energy  consumption,  C 

4  rt  1  .Average  daily  energy  consumption  for  an  eiae- 
trlc  water  heater. 

4.1)  II  AMragr  dailv  rnrrijy  Mnmmplia*  for  <«  eie*- 
tric  uatcT  ktaler  isprfueit  m  Btu. 

CM=ZimX(.2A-Z/P)-Fu-rc 

where 
»  =  avarage  energy  required  per  hour  to  maintain  stored 

water  temperature.  In  Btu  per  hour=.S'X*XAoXK. 

/•.„  *,  I',  /',  and  A'  are  as  denned  in  4.1. 

/T  is  as  defined  in  4.5. 
Aa^iioniinal    dliTerence    between  the  mean  ceiiterline 

temperature  and   the  ambient  air  temperature  In 

•F-ao. 

/»  =  daily  energy  credit  for  a  heat  trap  If  provided  for  In 

the  hot  water  outlet  =  1 ,31 1  Btu. 
/■c=» dally  energy  credit  for  a  heat  trap  If  provided  for  in 

thecold  waler  Inlet  =  yS3  Btu. 

4.6.1.2  Arrroft  daUy  mrrj^  nwjtimpWon  fcr  an  eUtMe 
fcntfr  hratrr.  rjprftifd  m  kiiowatt-hiyurt  fxr  daf. 


C,K  = 


3,412  Btu/kWb 


Ct  as  defined  In  4.8.1.1. 

4.6.2  ArrraQt  i^i^  ciwrgv  cvntumjition  for  a  ta$  or  oU 
tcatrr  hfOter.      "^ 

4.8.2.1  L>a\iii  aitxUiary  electricai  enfrgy  eonrumfftion 
txprotei  in  k^ouatt  kourl  per  daf. 


f'ad  = 


P,XZ/P 

3,412  Btu/kWh 


r.^aiiJilittry  electrical  power.  If  any.  used  by  the  water 

healer  as  determined  lo  3.2,  In  Btu  per  hour. 
J'  at  defined  In  4.1. 
Zas  defined  In  i.fi. 

4.6.2.2    Dally  gat  or  oU  enrrgy  eoiunmplUm,  ezpreutd 
in  Htu't  per  day. 


C,^Z  i  mX(24- 


(-p) 


-  Fh  —  Fc 


Pas  defined  In  4.1.3 

7.  as  defined  In  4.5,  and 

/i"/?, /'e,  m  as  defined  in  4.6.1. 

4.6.2.3    Average  dttUy  energy  contumption  for  at**oe  »" 
water  heater,  expreued  in  Btu'i. 

Ca=Z  i  mx('24-^'\-tP,X^-FBFc 

I'  as  defined  in  4.1.2 

/as  defined  in  4.5 

/■■//.  Fc.  m  as  defined  In  4.8.1.1,  and 

/'.as  defined  In  4.6.2.1. 
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[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION   PROGRAM   FOR 
APPLIANCES 

Proposed  Rulemaking  and  Public  Hearing 
Regarding  Test  Procedures  for  Televi- 
sion Receivers 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  hereby  proposes  to 
amend  Chapter  II  of  Title  10,  Code  of 
Federal  Regiilatlons,  in  order  to  prescribe 
test  procedures  for  television  receivers, 
pursuant  to  section  323.  42  U  S  C.  6293, 
of  the  Energy  Policy  and  Conservation 
Act  (Act)  (Pub.  L.  94-1633  < .  The  Act  re- 
quires that  standard  niethod.s  for  testing 
television  receivers  be  prescribed  as  part 
of  the  energy  conservation  program  for 
appliances.  The  intended  effect  of  this 
proposal  Is  to  implement  the  Act's  re- 
quirements for  the  solicitation  of  public 
comments  before  the  test  procedures  are 
prescribed. 

DATES:  Comments  by  June  15,  1977, 
4:30  p.m.:  requests  to  speak  by  May  31, 
1977,  4:30  p.m.;  statement  by  June  13, 
1977,  4:30  p.m.  hearing  to  be  lield  on 
June  14.  1977,  at  1:30  p.m. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communications,  Room  3309.  Federal 
Energy  Administration.  Box  LZ,  Wash- 
ington. DC.  20461:  statement  to:  Regula- 
tions Management.  Federal  Energy  Ad- 
ministration, Room  2214,  2000  M  Street 
NW.,  Washington.  DC.  20461. 

Hearing  held  at:  Federal  Energy  Ad- 
ministration, Room  2105.  2000  M  Street 
NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith,  Room  307,  Old  Post 
Office  Building,  12th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C    20461,  202-566-4635. 

SUPPLEMENTARY  INFORMATION 

A.   Background 

Development  of  test  procedures  is  one 
discrete  part  of  the  energy  conservation 
program  for  appliances.  Even  when 
promulgated,  final  test  procedures  will 
not  of  themselves  require  testing  to  be 
conducted.  They  will  merely  establish 
standard  methods  for  testing  when  test- 
ing Ls  othei"wise  required  by  the  Act  itself 
or  by  regulatlon.s  implementing  otlier 
parts  of  the  program.  For  example,  the 
Federal  Trade  Commission  iFTC),  In 
exercising  its  appliance  energy  efTiciency 
labelling  authority  regarding  a  par- 
ticular appliance  type,  may  well  require 
the  application  of  substantially  less  than 
all  of  the  final  test  procedures  applicable 
to  that  appliance  type. 

By  notice  i.ssued  May  10,  1976  '41  FR 
19977,  May  14,  1976',  FEA  proposed  to 
estabish  Part  430,  entitled  "Energy  Con- 
servation  Program   for   Appliances,"   in 
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Chapter  n  of  Title  10  of  the  Code  of 
P>ederal  Regulations.  That  notice  pro- 
posed a  Subpart  A  to  Part  430,  contain- 
ing general  provisions,  and  a  Subpart  C, 
containing  proposed  energy  efficiency 
Improvement  targets.  Proposed  Subparts 
A  and  C  have  not  yet  been  finalized.  A 
further  proposal  of  Subpart  C  will  be 
necessary  in  order  to  meet  the  require- 
ments of  section  325 1  a  M 1  >  of  the  Act  as 
amended  by  section  161  of  the  Eiiergy 
Conservation  and  Production  Act  (Pub. 
L. 94-3851. 

Subpart  A  as  previously  proposed  '41 
FR  19977,  May  14.  1976:  42  FR  15423, 
March  22,  1977)  contained  definitions  in 
proposed  §  430.2,  some  of  which  are  ap- 
plicable to  the  test  procedures  for  tele- 
vision receivers.  In  addition,  FEA  is 
proposing  to  add  to  the  definition  in 
J  430,2  of  "Basic  model",  a  subptiragraph 
(8)  applying  specifically  to  television 
receivers. 

By  notice  issued  July  22,  1976  i41  FR 
31237,  July  27,  1976),  FEA  proposed  an 
amendment  to  proposed  Part  430  to  add 
a  Subpart  B  which  would  contain  the 
appliance  test  procedures  required  to  be 
prescribed  by  section  323  of  the  Act.  The 
notice  Issued  July  22  described  the  re- 
quirements of  section  323  and  set  forth 
proposed  test  procedures  for  room  air 
conditioners.  A  further  notice  issued 
March  24,  1977  (42  FR  16811,  March  30. 
1977)  solicited  comments  with  respect 
to  a  clarification  of  the  provision  con- 
cerning the  number  of  units  to  be  tested. 
By  notice  issued  March  17,  1977  (42  FR 
15423,  March  22,  1977  • ,  FEA  proposed  an 
amendment  setting  forth  proposed  test 
procedures  for  dishwashers.  Test  pro- 
cedures for  several  other  products  are  In 
the  process  of  being  proposed  at  this 
time. 

Section  323 1  a)  (2)  of  the  Act  requires 
FEA  to  direct  the  National  Bureau  of 
Standards  Act  (NBS)  to  develop  for  13 
types  of  covered  products  test  procedures 
for  the  determination  of  the  estimated 
annual  operating  costs  and  at  least  one 
other  useful  measure  of  energy  con- 
sumption which  FEA  determines  Is  likely 
to  assist  consumers  in  making  purchas- 
ing decisions.  Pursuant  to  the  Act,  FEA 
directed  NBS  to  develop  test  procedures 
for  FEA's  use  in  prescribing  test  proce- 
dures under  the  Act.  As  part  of  this 
undertaking,  NBS  was  required  to 
evaluate  existing  test  procedures  for 
measuring  energy  consumption  of  t*le- 
vLsion  receivers. 

NBS  has  transmitted  to  FE.A  a  test 
procedures  review  document  which  re- 
viewed existing  test  procedures  for  meas- 
uring energy  consumption  for  television 
receivers  and  recommended  test  proce- 
dures. Copies  of  this  review  document 
will  be  made  available  for  inspection  by 
interested  persons  as  provided  for  later 
In  this  notice.  A  test  procedure  was  de- 
veloped under  the  Department  of  Com- 
merce Voluntary  Program  for  Appliance 
Efficiency  but  was  not  Issued  due  to  pa.";- 
sage  of  the  Act.  It  Is  this  test  procedure 
that  Is  the  basis  for  test  procedures  pro- 
posed today. 


B.  Measxtrks  or  Enkecy  CoNSUMPnoH 

The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of  esti- 
mated annual  operating  costs  and  at 
least  one  other  useful  measure  of  energy 
constnnptlon  which  the  Administrator 
determines  is  likely  to  assLst  consumers 
In  making  purchasing  decisions  The 
estimated  annual  operating  cost  pro- 
posed for  tele\'ision  receivers  is  tlie  prod- 
uct of  the  representative  average  unit 
cost  of  energy  times  the  total  average 
annual  energy  consumed  when  the  tele- 
vision receiver  is  operated  In  its  stand- 
ard operating  mode.  The  standard  op- 
erating mode  of  a  television  receiver  Is 
defined  as  operation  with  any  vacation 
switoh  in  its  highest  er.erg>-  consuming 
position. 

An  additional  proposed  measure  that 
Is  likely  to  assist  consumers  In  making 
purchasing  decisions  Is  the  receiver 
energy  efficiency  factor,  which  is  defined 
as  a  television  receiver's  estimated  minl- 
mimi  average  power  consumption  ( kilo- 
watts >  multiplied  by  the  aruiual  hours  of 
use  (hours,  year)  divided  by  the  total 
average  annual  energy  consumed  (kilo- 
watt-hours year)  by  the  television  re- 
ceiver with  credit  given  for  tlie  use  of 
any  vacation  swlteh.  The  resultant  L* 
then  multiplied  by  100  and  expressed  as 
a  percent.  The  estimated  minimum 
power  con-sumptlon  determined  by  NBS 
Is  130  watts  (.130  kllowattsi  for  color 
television  receivers  and  40  watts  '.040 
kilowatts  >  for  monochrome  television  re- 
ceivers. Among  other  possible  applica- 
tions, the  receiver  energy  efficiency  fac- 
tor may  be  used  by  FEA  to  determine  the 
efficiency  of  television  receivers  for  the 
purposes  of  the  efficiency  improvement 
program  described  by  section  325  of  the 
Act. 

The  credit  to  be  given  in  the  energy 
efficiency  factor  to  the  use  of  a  vacation 
switch  is  dependent  upon  the  extent  that 
the  switoh  is  actually  used.  While  no 
data  have  been  made  available  which 
reflect  on  the  frequency  of  use  of  the 
vacation  switch,  a  50  percent  frequency 
of  use  basis  was  established  by  NBS  for 
any  energy  saving  feature  that  required 
consumer  Interaction.  Comments  ad- 
dressing this  Issue  In  the  context  of  the 
initial  proposed  energy  efficiency  targets 
generally  agreed  with  the  NBS  recom- 
mendation that  a  50  percent  figure  for 
consumer  usage  be  utilized  wlien  actual 
usage  is  unknown  FEA,  accordingly 
proiMses  to  use  the  50  percent  energy 
consumption  adjustment  for  use  of  vaca- 
tion switches  on  tele,  usion  receivers. 

FEA  recognizes  that  there  may  be  ad- 
ditional useful  measures  of  energy  con- 
sumption for  television  receivers  other 
than  the  measures  described  above.  Ac- 
cordingly, today's  proposal,  in  proposed 
5  430.22ih  m3)  ,  provides  for  other  use- 
ful measures  which  the  Administrator 
determines  are  likely  to  assist  consumers 
In  making  purchasing  decisions.  These 
measures,  however,  must  be  derived  from 
the  application  of  the  uniform  test 
method  proposed  today  as  Appendix  H 
to  Subpart  B  Television  manufacturers 
would,  if  required  only  have  to  perform 


various  computations  wliile  still  apply- 
ing the  same  test  method  contained  in 
Appendix  H.  For  example,  if  the  Admin- 
istrator determined  that  a  per-hour  cost 
would  aid  consumers  In  making  purchas- 
ing decisions,  this  cost  could  be  derived 
by  appli  ing  the  uniform  test  method  and 
dividing  by  the  aniiual  usage  to  arrive  at 
a  per-liour  figart' 

C    Laboratory  Mi:thodology 

Proposed  Appendix  H  to  Subpart  B 
provides  for  a  controlled  laboratory  en- 
vironment for  measuring  the  energy  con- 
sumption of  television  receivers  which 
are  available  to  the  consumer.  Due  to  the 
fact  that  the  power  consumption  of  a 
television  receiver  is  strongly  dependent 
on  the  average  picture  luminance 
'brightness),  the  operating  power  con- 
sumption is  computed  by  averaging  the 
pov^er  measured  at  the  maximum  power 
consumption  (standard  white  pattern ' 
and  at  the  minimum  power  consumption 
I  standard  black  pattern  > .  Separate 
measurements  arc  made  to  determine  the 
power  consum.ptlon  of  the  remote  control 
and  filament  keep-warm  features.  Meas- 
urements are  also  included  for  tlie  power 
consumed  when  a  television  receiver  is 
In  the  standby  or  off  mode.  From  the.se 
measurements  the  total  average  annual 
energy  consumption  for  eitlier  operating 
mode  can  be  calculated,  using  Appendix 
H. 

D   Representative  Average-Use  Cycle 

Section  323ib-2i  '42  U.S.C.  6293' b' 
(2))  of  the  Act  provides  that  test  pro- 
cedures for  determining  estimated  an- 
nual operating  costs  of  any  covered 
product  shall  be  calculated  from  meas- 
urements of  energy  use  in  a  representa- 
tive average-use  cycle  '  as  determined  by 
the  Administrator)  and  from  representa- 
tive average  unit  costs  (as  provided  by 
the  Administrator  I  needed  to  operate 
such  product  during  such  cycle.  FEA 
has  determined  that  the  representative 
average  use  cycle  of  television  receivers 
Is  2,200  hours  of  viewing  time  annually 
This  means  that  in  a  one  year  period, 
the  average  television  receiver  has  an 
operating  time  of  2,200  hours  and  a 
standby  or  off  time  of  6.500  hours.  This 
determination  t*:  ba.<ed  upon  NBS"  rec- 
ommendation to  FE.^  which,  in  turn.  Is 
based  upon  a  survey  conducted  by  the 
A.  C.  Neil.sen  Company  to  determine  the 
national  average  use  patterns  of  tele- 
vision receiver  \iewlng  time.  NBS"  rec- 
ommendation and  the  Neilsen  survey  are 
available  for  inspection  as  provided  for 
later  in  this  notice. 

FE.A  intends  to  develop  reprebentaiive 
average  unit  costs  of  energy  needed  to 
calculate  the  annual  operating  cost  for 
the  repre.sentatlve  average-use  cycle  and 
to  provide  this  Information  to  manufac- 
turers and  FTC  on  or  before  the  effec- 
tive date  of  test  procedures  for  television 
receivers. 

E.  Number  or  U-vris  to  be  Tested 

Proposed  i  430.23(h)  would  provide  for 
sampling  of  each  basic  model  to  be  tested 
when  testing  of  television  receivers  is 
required  by  the  Act  or  by  program  regu- 
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lations  of  agencies  responsible  for  ad- 
ministering the  Act.  This  provision  i.s  in- 
tended both  to  provide  an  acceptable 
level  of  assurance  that  test  results  are 
applicable  to  any  entire  ba.sic  model  for 
which  teslint?  Is  required  and  to  mini- 
mize the  testing  burden  on  munufaclur- 
ers.  FEA  believes  that  the  .sumpling  ap- 
proach proposed  today  will  enable  con- 
sumers to  make  meaningful  comparisons 
of  information  appearing  on  appliance 
labels,  and  also  will  meet  the  require- 
menUs  of  section  323 tb)  of  the  Act  that 
test  procedures  not  be  unduly  burden- 
some  to   conduct. 

Under  proposed  S430.23<hi.  a  sample 
of  sufficient  size  of  each  basic  model 
would  be  tested  to  assure  that,  for  each 
measure  of  energy  consumption  de- 
scribed in  s  430.22ihi,  there  is  a  95  per- 
cent probability  that  the  mean  of  the 
values  of  these  measures  of  the  .sample 
is  within  five  percent  of  the  true  mean 
of  these  measures  of  the  basic  model. 
The  size  of  the  sample  of  a  particular 
basic  model  will  depend  upon  the  follow- 
ing factors: 

'  a '  The  level  of  confidence  required 
I  set  at  95  percent  in  the  proposed  regu- 
lations' ; 

I  bi  The  maximum  allowable  difference 
between  the  sample  mean  and  the  mean 
of  the  basic  model  (expressed  in  the  pro- 
posal as  a  percent  of  the  true  mean  and 
set  at  five  percent'  ;  and 

ici  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 

The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available  to 
manufacturers,  Willi  this  information 
and  using  standard  statistical  tech- 
niques, manufacturers  can  determine  the 
number  of  units  required  to  be  test-ed.  In 
any  case,  no  fewer  than  3  units  of  each 
basic  model  must  be  tested.  Sample  units 
would  be  selected  randomly  from  the 
production  stream 

Manufacturers  and  other  uiterested 
persons  are  encouraged  to  comment  on 
the  sampling  approach  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the  sam- 
ples which  the  provision  would  require 
to  be  tested  Comments  alleging  that  the 
sampling  provision  is  burdensome  should 
include  a  full  discussion  of  the  facts  upon 
which  such  allegation  is  bsused 

P    Request  for  Particular  Comments 

Whde  FEA  is  .soliciting  comments  on 
all  aspects  of  the  proposed  test  proce- 
dures for  television  receivers,  FEA  is 
particularly  Interested  In  receiving  com- 
ments on  any  other  useful  measures  of 
energy  consumption  or  data  on  typical 
consumer  usage  of  television  receivers  in 
addition  to  those  proposed  today, 

In  addition.  FEA  is  Interested  in  re- 
ceiving comments  on  any  definitions  de- 
scribed In  previously  proposed  §  430.2.  as 
the-se  provisions  might  affect  the  testing 
of  television  receivers.  Comments  with 
respect  to  television  receivers  regarding 
provisions  In  previously  proposed  }  430.2 
are  timely  until  the  close  of  the  written 
record,  as  specified  below.  For  the  con- 
venience of  the  reviewer,  the  proposed 


definition  of  television  receivers  (41  FR 
19979,  May  14.  1976)  Is  as  follows: 

Section  430.2  Deflnitioru.  "Color  televi- 
sion receiver"  means  an  apparatus  designed  to 
convert  incomJng  broadcast  signals  Into  color 
television  pictures  with  the  customarily  as- 
sociated sound.  It  la  or  can  be  powered  by 
.ilternatlng  electric  current  and  Is  produced 
primarily  for  residential  use. 

Monochrome  television  receiver"  means  an 
apparatus  designed  to  convert  Incoming 
broadcast  signals  into  monochrome  television 
pictures  with  the  customarily  associated 
sound  It  is  or  can  be  powered  by  alternating 
electric  current  and  Is  produced  primarily 
for  rendentlal  use. 

G.  Comment  Procedure 

1.    WRITTEN    COMMENT 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect  to 
the  proposed  test  procedures  for  televi- 
sion receivers  set  forth  in  this  notice  to 
Executive  Communications.  Room  3309, 
Federal  Energy  Administration,  Box  LZ, 
Washington,  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  with  the  desig- 
nation "Television  Receivers — Proposed 
Test  Procedures."  Fifteen  copies  should 
be  submitted.  .Ml  comments  received  by 
June  15.  1977.  before  4:30  p.m..  e.s.t..  and 
.ill  other  relevant  information,  will  be 
considered  by  FEA  before  final  action  is 
taken  on  the  proposed  regulations. 

.•\ny  niformation  or  data  considered 
by  the  [person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted m  writing,  o.  e  copy  only.  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  treat  it  according  to  its  deter- 
mination. 

2.  PUBLIC   HEARINGS. 

a  Request  procedure.  The  time  and 
place  of  the  public  hearing  are  Indicated 
at  the  beginning  of  this  preamble. 

FEA  invites  any  person  who  has  an 
uiterest  In  the  proposed  rulemaking 
issued  today,  or  who  Ls  a  representative 
of  a  group  or  class  of  persons  that  has  an 
interest  in  todays  proposed  rulemaking, 
to  make  a  written  request  for  an  opix)r- 
tunity  to  make  an  oral  prefientation.  Such 
a  request  should  be  directed  to  the  ad- 
dress liidicated  at  the  beginning  of  this 
preamble  and  must  be  received  before 
4:30  p.m.,  est.,  on  May  31.  1977.  Such  a 
request  may  be  hand  delivered  to  such 
address,  between  the  hours  of  8  00  a.m. 
and  4:30  pm.,  Monday  through  Friday. 
A  request  should  be  labeled  both  on  the 
document  and  the  envelope  "Television 
Receivers— Proposed  Test  Procedures." 

Tlie  person  making  the  request  should 
briefly  describe  the  interest  concerned;  if 
appropriate,  state  why  she  or  he  Is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  Interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone  num- 
ber where  she  or  he  may  be  contacted 
through  June  13.  1977. 

P^A  will  notify,  before  4:30  p.m.,  June 
2,   1977.  each  person  selected  to  appear 


at  a  hearing.  Each  person  selected  to  be 
heard  must  subnut  50  copies  of  her  or  his 
statement  to  the  address  and  by  the  date 
give  In  the  begirming  of  this  preamble. 
In  the  event  any  perecMi  wishing  to  testify 
cannot  meet  the  50  copy  requirement, 
alternative  arrangements  can  be  made 
with  the  Office  of  Regulations  Manage- 
ment in  advance  of  tlie  hearing  by  so 
indicating  in  the  letter  requesting  an 
oral  presentation  or  by  calling  the  Office 
of  Regulations  Management  at  202-254- 
3345. 

b.  Conduct  of  hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  this  hearing,  to  schedule  their  re- 
spective presentations  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearing.  The  length  of  each  presenta- 
tion may  be  limited,  based  on  the  num- 
ber of  i^ersons  requesting  to  be  heard 

An  FEA  ofllcial  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing 
Questions  may  be  askeci  only  by  those 
conducting  tlie  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearing  will  be  based  on  all 
information  available  to  FEA  At  the 
conclusion  of  all  initial  oral  statements. 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  if 
she  or  he  so  desires,  to  make  a  rebuttal 
statement.  Tlie  rebuttal  statements  will 
be  given  in  the  order  in  which  the  Initial 
-statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications.  FEA,  before  4:30 
p.m.,  e.s.t..  June  9.  1977.  FEA  will  deter- 
mine whether  the  question  Is  relevant, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  aks  a  question 
at  the  heearlng  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  oQker.  will  determine  whether 
the  question  Is  relevant,  and  whether 
the  time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  tran-script  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be 
retained  by  FEA  and  made  available  for 
Inspection  at  the  FEA  Freedom  of  In- 
formation OfiQce,  Room  2107.  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  B.C..  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter.  A  copy  of  NBS'  recommenda- 
tions concerning  test  procedures  for  tele- 
vision receivers  along  with  a  related  Nell- 
sen  Survey  will  also  be  made  available 
for  Inspection  at  the  FEA  Freedom  of 
Information  Office. 
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H    ENvraoNME>n-Ai.   awd   Intlattonary 
Review 

As  required  by  section  7ic)'2}  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275',  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cemmg  tlie  impact  of  this  proposal  on 
the  quality  of  the  enviroimient.  The  Ad- 
ministrator has  no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  FEA  to  assess  the 
environmental  Impacts  of  any  proposal 
by  Uie  Agency  for  "major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment."  Since  test 
procedures  under  the  conservation  pro- 
gram for  appliances  will  be  used  only 
to  standardize  the  measurement  of  en- 
ergy usage  and  will  not  affect  tlie  quan- 
tity or  dLstribution  of  energy  usage,  FEA 
has  determined  that  the  action  of  pre- 
scribing test  procedures,  by  itself,  will 
not  result  In  any  environmental  Impacts. 
On  tliLs  basis.  FEA  has  determined  that, 
with  respect  to  prescribing  test  proce- 
dures under  the  conservation  program 
for  appliances,  no  environmental  impart 
statement  is  required 

Nnrr — The  propasal  has  been  reviewed  in 
acn  rdance  with  Executive  Order  11821  as 
amended  by  Executive  Order  1 1949.  and  OMB 
Clrciilar  No  A  107  and  has  been  determined 
not  to  be  a  major  proposal  requiring  evalua- 
tion of  Its  economic  Impact  as  provided  for 
therein. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163.  as  amended  by  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 
Pub.  I..  93-275.  as  amended  bv  Pub.  L. 
04-385;  E.O    11790,  39  FR  23185  ) 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Issued  In  Washington.  DC,  April  21. 
1977. 

Eric  J.  Fyci, 
Acting  General  Counsel. 
Federal  Energy  Adviinistration^ 

1.  Section  430.2  is  amended  by  adding 
subparagraph  (8»  as  part  of  the  defini- 
tion of  "Basic  model,"  to  read  as  follows: 

§  430.2      Definition*. 

•  •  *  •  • 

"Basic  model"  means  all  umus  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and — 

•  •  •  •  » 

*8 1  With  respect  to  television  receivers, 
having  Identical  screen  size  for  color  and 
monochrome,  and  essentially  Identical 
functional  physical  and  electrical  char- 
acteristics. 

•  •  •  •  • 

2,  Section  430.22  is  amended  by  add- 
ing a  paragraph  (h)  to  read  as  follows: 

S  430.22      Test   procedures   for   measures 
of  energy  ronsumplioti. 

•  •  •  •  « 

(h)  Television  receivers.  (1)  The  esti- 
mated average  annual  c^ieratlng  cost  for 


television  receivers  .shall  be  the  product 
of— 

<  i  I  The  total  average  annual  energy- 
consumed  by  the  television  receiver 
when  operated  m  the  standard  operat- 
ing mode  In  kilowatt-hours  per  year,  de- 
termined according  to  3.4.1  of  Apixmdix 
H  of  this  subpart,  and 

lii)  The  representative  average  unit 
cost  In  dollars  per  kllowatt-hour  as  pro- 
vided by  tlie  Administrator,  the  resulting 
product  then  bemg  rounded  off  to  the 
nearest  dollar  per  year. 

(2i  The  receiver  energy  efficiency  fac- 
tor for  television  receivers,  expressed  in 
percent,  shall  be — 

ill  For  color  tele\'i.slon  receiver.'^  the 
product  of  the  estimated  minimum  pow- 
er requirement  '130  kilowatts)  and  the 
average  annual  hours  of  use  '2.200  hr/ 
yr.  I ,  divided  by  the  total  average  annual 
enei-gy  consumed  by  the  television  re- 
ceiver when  operated  in  the  vacation 
operating  mode  In  kilowatt-hours  per 
year,  detennined  according  to  3.4.2  of 
Appendix  H  to  tliis  subpart.  The  result- 
ant Ls  then  multiplied  by  100  and  ex- 
pressed as  a  percent,  and 

1 11 '  For  monochrom  television  re- 
ceivers, the  product  of  the  estimated 
minimum  power  requirement  (.040  kilo- 
watts I  and  the  average  annual  hours  of 
use  (2,200  hr  yr. I,  divided  by  the  total 
average  annual  energy  con.sumed  by  tlie 
television  receiver  when  operated  in  the 
vacation  operating  mode  in  kilowatt- 
hours  per  year  determined  according  to 
3.4.2  of  Appendix  F  of  tins  subpart.  The 
resultant  is  then  multiphed  by  100  and 
expressed  as  a  percent. 

(3)  Other  useful  measures  of  energy 
consumption  for  television  receivers 
shall  be  those  measures  of  energy  con- 
sumption for  television  receivers  which 
the  Administrator  determines  are  likely 
to  assist  consumers  m  making  purchas- 
ing decisions  and  which  are  derived 
from  the  application  of  Appendix  H  of 
tins  subpart. 

3.  Section  430.23  Is  amended  by  adding 
a  paragraph  (hi,  to  read  as  follows: 

§130.2.^       rni|.|«lK>  tested. 

•  ■  •  •  • 

(hi  Television  receivers.  (!)  When 
testing  of  television  receivers  is  required 
for  a  measure  or  measures  of  energy  con- 
sumption described  In  5  430.22ih)  of  this 
subpart,  a  sample  of  sufficient  size  of 
each  basic  model  shall  be  tested  to  en- 
sure that,  for  each  such  measure  of  en- 
ergy consumption,  there  Is  a  95  percent 
prot>abllity  that  tlie  mean  of  the  sample 
Is  within  five  percent  of  the  true  mean 
of  such  measures  of  the  basic  model, 
exiJect  that  no  fewer  than  three  units  of 
each  basic  model  shall  be  tested. 

(2)  The  sample  selected  for  paragraph 
(hi  (D  of  this  section  .shall  be  a  simple 
random  sample  drawn  from  the  produc- 
tion stream  of  the  basic  model  being 
tested. 

•  •  •  •  • 

4.  Subpart  B  of  Part  430  Ls  amended  to 
add  an  Appendix  H,  to  read  as  follows; 


Aprixnix  IT— Vmfosm  TtsT  ifirnop  fde  Mea.si  r. 

ISO     THE      ES-riGT     CONSVHPnoN     OT     TELEVISION 
KElEIVtBS 

1.   DEFTVmoNS 

1.1  "IRE-uiiU  flkt  field"  mrms  a  s;«muiV  tkImi 
pi<tctrlc«l  sifnol  which  msulli^  in  »  paruculftr  level  ul 
XmfttMittes  al  ihe  i«J<-visIli[i  mtf^ii  as  Mtiit'lisbe<l  Liy  Die 
InsUtute  at  KaJio  Knf^iiMvrs. 

12  "1  ilaiiieiu  t,r|>-wanu"  mcajis  •  IrAiure  thai 
proYidKS  s  Tol'.af?  to  k«ip  vncu'jm  luhe  and/or  pirnire 
tube  nlampiiis  wami  f.ir  ili«  [rtiiiM  <!».  at  ailowiiie  alitiosi 
InsiaiiiriKc-oiK  n^iHji.i*  to  ihc  fxiw.-r  ooiitri-il  b»;ii-li. 

1.1  •I'lx'niimn  (ime"  «.)  iii«ui£  lh«  hours  per  year 
duniis  whicliUii'  televu'ioii  receiver  is  o|i«rauii^  wuli  ilic 
powrr  roiiU-ol  swuch  lurned  on. 

1.4  ■■Keiiioii'  control"  meaii;  an  opUonal  (esimv 
which  allows  ihe  iisw  to  roiiirol  Uii-  lolevisiuii  rpcrivir 
from  nu.n-  ilmri  one  ItKaiiuu  tiy  a  hand  held  device. 

1.5  "Slandard  operating  modi  '  r.ipiuis  operation  of  a 
television  reoHvir  with  the  hlanient  kreivwarin  s»iii-li 
ill  ius  higlie.si  eiuTRy  ooiistiraine  posiilon. 

l.fi  "Slaiidhy  iKjwer  consiimpuon"  {,P,\  mean;.  Uir 
minlmiuu  aiiiouni  of  energy  eonsuiiied  with  Uie  powi-r 
oolilrol  s»uch  turned  oil. 

1.7  "Staiidhy  Unie"  «.)  means  th«  hours  per  yrar 
duriiiK  which  the  television  receiver  is  poiinecleil  to  a 
[Kiw.r  mnk'i  wiUi  the  power  control  switch  tunie<l  oil. 

1.8  •'Vacatiou  oper&Ung  mode"  means  otieruiiun  of  ii 
television  receiver  wiili  the  vacation  switcii  In  its  lowest 
energy  coiusuiiiing  posiUon  during  50  percent  of  tli.- 
standby  time. 

1.9  "Vacation  switch"  means  an  optional  energ\ 
saving  feature  incorporatod  into  the  design  of  a  lelevisioii 
reo'ivex  that  penults  the  user  to  discoiiect  the  (ilaiiient 
kee[i-wLirTii  oiretiiKs). 

-.   TtSTISii  fONUlTlo.M* 

?  1  Te.st  equipment.  The  ioUowing  equipni.nl  ^lmll 
be  us<d  for  testing  of  television  receiver?;: 

2.1.1  Kugulated  power  source  ca^mble  of  suppljiiig 
lao  volts  alternating  (nrre.nt  ±1  neraent. 

2.1.2  signal  generator  cajiable  of  producing  radio 
frequency  (RF)  television  test  .lignals,  at  a  convenient 
very  high  frequency  (VHFl  cliannel,  modulated  with 
National  Television  Systmi  Committee  coxupos-ile 
video  a£  follows: 

2.1.2.1  St.iiidard  White  Pattern.  RK  signal  modulated 
lo  «7  percent  with  a  100  I  RE-unil  Hal  field. 

2.1.2.2  Standard  Black  I'atlprn.  all  adjiulinents  a^ 
for  2.1.2.1  exceiil  moduialed  with  a  lero  IRK-uiiil  flat 
lield. 

2.1.2.3  The  i.si  signals  in  2.1.2.1  and  2.1.2.2.  stippli.'il 
by  a  source  whose  Impedance  equals  the  dosign  antenna 
Imiiedanee  of  the  television  receiver  under  Met.  adjusted 
to  a  level  of  70  decibels  (dB)  ±3  dB,  referred  to  a  tero 
dB  level  of  one  feniiowatl  ilXlO-"  watt)  available  powPr. 
(For  70  dB  from  a  aOOohm  source,  one  femtowatt  oor- 
re,si(Onds  to  an  open-circuit  voltage  of  3.5  millivolls. 
For  the  calculaiion  of  "available  power"  use  American 
National  Standard  018.13-1961.  .Method  of  Testing 
Monochrome  Television  Broadcast  Receivers.) 

2.1.3  Wattmeter  capable  of  measuring  tlie  average 
power  PonfumpUon  of  the  television  receiver  under 
test  with  an  error  of  not  more  than  1  percent. 

2.2  Initial  .St(-i/p  of  Tdtvition  fieceinT. 

2.2.1  Remove  all  batteries  f  mm  television  receivers 
designed  for  both  battery  ami  alternating  eurreiii 
otieralion.  Deaolivote  all  preset  or  automatic  oontrols 
afTecting  brlphtness  which  are  customer  options.  Adjust 
all  non-cu-'-toiner  controls  according  lothemai.iifacturer's 
service  procedure. 

2.2.2  Apply  power  lo  the  lelevision  receiver  under 
test  from  the  power  source  siiecltied  in  2.1.1  through  the 
wattmeter  s|<ecifled  in  2.1.8.  Adjust  Uie  volume  control 
to  the  lowest  poi^tsible  setting. 

2.2.3  ronnect  tlie  output  of  the  signal  generator  as 
specified  in  2.1.2  to  the  VHF  antenna  tenninals  of  the 
lelevision  receiver.  Tune  the  television  receiver  to  the 
channel  of  the  RF  signal. 

2.3  MiaiuTtiiuul  of  Optrating  Pmrrr  CviDiniiiitiiin 
' '  •). 

2  .1.1  Turn  on  the  television  receiver  aiid  allow  at 
least  five  minut«s  warm-up  Ume.  With  the  synchronita- 
tion  controls  adju.sied  tor  a  staliie  test  pattern,  apply  Uie 
standard  white  iiattern  of  2  1.2.1  to  the  television  receiver- 
Adjust  any  customer  oontrols  other  than  the  volume  or 
synciironimtion  controls  for  uiaximum  [lower  con.siuiiiv 
tloii  as  indicated  by  the  wattmeter  specified  in  2  1..1. 
IlluminBte  any  room  iUtunlnance  sensor  which  has  not 
been  deacUvated,  to  produce  maximum  power  con- 
sumpUon.  Record  the  white  pattern  power  consunipuoii 
(f.)  as  indicated  by  liie  wattmeter  in  watta. 

2.3.2  Change  the  signal  source  to  the  standard  black 
pattern  specified  in  2.1.2.2.  Adjust  any  custouier  oon- 
trob,  other  than  the  volume  or  ayucbronisaUon  oouUola, 
for  the  minimum  power  consumption  as  indicated  by 
the  watlnieter.  Cover  any  room  llluinliiaiioe  taaaot 
which  has  not  lieen  deactivated.  Resord  the  black 
patten  power  oonsumption  i.Pt)  as  indicated  by  the 
waitcieier  in  watts. 

2.3.3  Compute  the  operaiir.g  power  consun  pUon 
(P.)  as  follow?: 
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wbt-re 

/*,="Op.Ar»Uiig  power  wiuuiupliuii  lu  walla. 

/'.-aa  deiermJned  from  2.3.1. 

fa-as  determined  from  2.3.2. 
2*    Meaturtment  of  itandbv  Poaer  Coiwumpiion    /'.)■ 
2.4.1     Turn  the  television  reoeivar  power  switch  oil 

ami  Ihe  vacation  switch,  if  any.  to  the  position  of  llie 

liiWMil  iK)wer  consumption  as  indicated  by  the  walt- 

Miet«r.  After  St  least  two  minutes,  record  tlw  wailmcirr 

n-adlng  in  watts. 

2.0  MforureiTKnt  of  AdditUmai  Poiier  Contumptmn 
from  (  tt  of  Filament  Kefp-Harm  i.imlarU-on)  CaeuUit) 

2.5.1  After  the  t«3l  of  2.4  fur  P,.  tuni  tlio  vai-ation 
switch  to  the  position  of  hlghe^n  power  consumption  as 
ImllcsUMi  by  the  wattmeter.  After  at  least  two  minutes, 
record  the  wattmeter  reading  in  watts. 

2..i.2  t'oinpute  P..  by  sutitraoUng  tlie  value  of  t , 
from  llie  value  found  in  2.5.1. 

2  6  Meatnremmt  of  Addilional  Potcfr  Cornumpliun 
fr<m  Ihe  I  it  of  Remote  Control  */',,).  WhetKet  or  \ot 
Thrre  i>  n  Fiiament  Keep-Warm  ilnttant-'in  Uevtei). 

2.6.1  With  the  television  receiver  power  switch  utT. 
turn  any  vacation  switch  to  the  position  of  lowest  power 
ronstmiplion.  Turn  the  television  receiver  power  swiU'h 
on.  Turn  the  television  receiver  off  using  the  remote 
f/>ntrol.  .After  at  le«3t  two  minutes,  record  Ihe  wattmeter 
reading  in  walla.  ,        .  ,, 

2.6.2  Compute  P,.  by  subtracUiig  the  value  uf  I  , 
from  the  value  found  in  2.8.1. 

3.  Aierage  ^nnuoi  Energy  Contumption  Computattun. 

3.1  Iia4e  Annual  Kntrav  Con*nmt*ion  tfe'.)  (kWklvri. 

"1,000^1,000   -■''^•' 

•  here 
A'k=l«B»e  annual  energy  fonsuraption,  Kwli/yr, 
/*..=  operating  power  oonsumpliou  as  conipuled   in 
2.3.3. 
f,=oper»ting  time,  2,aiOhr/yT.  j,     ,     , 

f,  =  3tandby  power  consumption  as  computed  in  2  4.1 
f,  =  stajidby  time,  8,T«0  tir/yr. 

3.2  Annual  FUamttU  Ktep-wamt  {lnttanl-on\  t.nngt 

Kt.=  (Pt-  1,000)  X<.  =  6..'i6Pt, 

i,.=  Annual    Mlainent    keep-warm    energy   c.»n- 
sumpium.  kWh/yr. 
/'»..1.W<>-  Kewu-warin  iK)wer  consiimplloii  expreasedi  i 
kilowatts. 
/.= standby  time,  6„^«0  hr/yr. 
J.3    Annual  Remote  Conlnl  Knan  0>ntumi*un   !:,,■. 
K.=  aiuiual  remote  control  energy  consumpUon, 
kWh/yr.  . 

r,w'l.'*0=  remote  control  power  consuinpHon,  expressed 
in  kilowatUs. 
(,=standby  time.  6,".«)  hr/yr. 
J.4    Total  ADtrage  Annttal  h:nergy  t'oiuumjiTion. 
3.4. 1 .     Fur  the  standard  operating  mode 

.E,=  luial  uvrrage  annual  eneray  consumed  by  the  tele- 
vision receiver  when  operated  in  the  standard 
opeiiiUng  mode  ikWh/yr). 
3.4  2.     Kor  the  vacation  operating  mode: 

B,  =  /?»  '  .r^Ek^  +  Erc 

£,- total  average  anutiul  energy  consumwl  liy  ihe  teie- 
visloD  receiver  when  operated  in  the  vacAtlon 
operating  mode  ikWh/yr). 

(PR  DOC.77- 1 1983  Piled  4-21  77;  5  00  pm] 


[  10  CFR  Part  430] 

ENERGY   CONSERVATION   PROGRAM   FOR 
APPLIANCES 

Proposed  Rulemaking  and  Public  Hearing 
Regarding  Test  Procedures  for  Refrig- 
erators and  Refrigerator- Freezers  and 
Freezers 

AGENCY    Federal  Energy  Adminlstra- 

tloii 

ACTION ;  Propoeed  rule 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (PEA)  hereby  proposes  to 
amend  Chapter  n  of  TlUe  10,  Code  of 
Federal  Regulations  In  order  to  prescribe 
teat  procedures  for  refrigerators  and  re- 
frlgerator-fee«ers  and  freezers  pursuant 
to  section   323,   42   UB.C.   6293,   of  the 


PROPOSED   RULES 

Energy  Policy  and  Conservation  Act 
(Act I  (Pub.  L.  94-163*  TTie  Act  requires 
that  standard  methods  for  testing  refrig- 
erators and  refrigerator-freezers  and 
freezers  be  prescribed  as  part  of  Uie  en- 
ergy con.servation  piagram  for  appli- 
ances The  intended  effect  of  this  pro- 
posal i.s  to  miplement  tlie  Act's  require- 
menus  for  itie  solicitation  of  public 
commentii  before  the  test  procedures  are 
prescribed. 

DATES:  Comments  by  June  15,  1977  4:30 
p.m  :  request.s  to  speak  by  May  31,  1977 
4:30  pm.:  statements  by  June  13,  1977; 
hearing  to  be  held  on  June  14,  1977,  at 
9:30a  m. 

ADDRESSES:  Comments  and  requests  to 
speak  at  the  hearing  to:  Executive  Com- 
munications, Room  3309.  Federal  Energy 
Administration.  Box  M.\,  Washington, 
D.C  20461;  statements  to  Regulations 
Management,  Federal  Energy  Adminis- 
tration, Room  2214,  2000  M  Street  NW., 
Washington,  DC.  20461. 

Healing  held  at:  Federal  Energy  Ad- 
ministration, Room  2105,  2000  M  Street 
NW  ,  Washington.  DC  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

James  A  Smith.  Room  307,  Old  Post 
Office  Building,  12th  Street  and  Peiui- 
sylvanla  Avenue  NW..  Washington, 
DC    20461,  202-566-4635. 

SUPPLEMENTARY  INFORMATION: 

A   Background 

Development  of  test  procedures  Is  one 
discrete  part  of  the  energy  conservation 
program  for  appliances.  Even  when  pro- 
mulgated, final  lest  procedures  will  not 
i)f  themselves  require  testing  to  be  con- 
ducted. They  will  merely  establish  stand- 
ard methods  for  testing  when  testing  Is 
otherwise  required  by  the  Act  itself  or  by 
regulations  implementing  other  parts  of 
the  program.  For  example,  the  Federal 
Trade  Commission  iFTO,  In  exercising 
its  appliance  energy  efficiency  labelling 
authority  regarding  a  particular  appli- 
ance type,  may  well  require  the  applica- 
tion of  substantially  less  than  all  of  the 
final  test  procedures  applicable  to  that 
appliance  type. 

By  notice  Issued  May  10.  1976  (41  FR 
19977,  May  14,  1976i,  PEA  proposed  to 
establish  Part  430.  entitled  "Energy  Con- 
servation Program  for  Apphances,"  in 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations.  That  notice  pro- 
posed a  Subpart  A  to  Part  430,  contain- 
ing general  provisions,  and  a  Subpart  C, 
containing  proposed  energy  efBclency 
improvement  targets.  Proposed  Subparts 
A  and  C  have  not  yet  been  finalized.  A 
further  proposal  of  Subpart  C  will  be 
necessary  in  order  to  meet  the  require- 
ments of  section  325(a)  (D  of  the  Act  as 
amended  by  section  161  of  the  Energy 
Conservation  and  Production  Act  'Pub. 
L. 94-385). 

Subpart  A  as  previously  proposed  (41 
FR  19977,  May  14,  1976,  42  FR  15422, 
March  22,  1977)  contained  definitions  In 
proposed  i  430. 2.  some  of  which  are  ap- 
plicable to  the  test  procedures  for  re- 


frigerators and  refrigerator-freezers  and 
freezers.  In  addition,  PEA  Is  proposing 
to  add  to  the  definition  In  §  430.2  of 
'Basic  model",  a  subparagraph  ( 1  >  ap- 
plying specifically  to  refrigerators  and 
refrigerator-freezers,  and  a  subpara- 
graph <2i  applying  specifically  to  freez- 
ers. 

By  notice  issued  July  22,  1976  '41  FR 
31237,  July  27,  1976',  PEA  proposed  an 
amendment  to  proposed  Part  430  to  add  a 
Subpart  B  which  would  contain  the  ap- 
pliance test  procedures  required  to  be 
prescribed  by  section  323  of  the  Act.  The 
notice  Lssued  July  22  described  the  re- 
quirements of  section  323  and  set  forth 
proposed  test  procedures  for  room  air 
conditioners.  A  further  notice  issued 
March  24,  1977  (42  FR  16811.  March  30. 
1977)  solicited  comments  with  respect  to 
a  clarification  of  the  provision  concern- 
iiig  the  number  of  units  to  be  test-ed.  By 
notice  issued  March  17.  1977  '42  FR 
15423,  March  22,  1977'  PEA  proposed  an 
amendment  setting  forth  proposed  test 
procedures  for  dishwashers.  Test  proce- 
dures for  several  other  products  are  in 
the  process  of  being  proposed  at  this 
time. 

Section  323ta"2'  of  the  Act  requires 
PEA  to  direct  the  National  Bureau  of 
Standards  'NBSi  to  develop  for  13  types 
of  covered  products  test  procedures  for 
the  determination  of  the  estimated  an- 
nual operating  costs  and  at  least  one 
other  useful  measure  of  energy  consump- 
tion which  PEA  determines  is  likely  to 
assist  consumers  in  making  purchasing 
decisions.  Pursuant  to  the  Act,  FEA  di- 
rected NBS  to  develop  test  procedures  for 
FEA's  use  in  prescribing  test  procedures 
under  the  Act.  As  part  of  this  undertak- 
ing, NBS  was  required  to  evaluate  exist- 
ing test  procedures  for  measuring  energy 
consumption  of  refrigerators  and  refrig- 
erators-freezers and  freezers 

NBS  has  transmitted  to  FEA  test  pi-o- 
cedure  review  documents  which  reviewed 
existing  test  procedures  for  measuring 
energy  consumptl<Hi  for  refrigerators  and 
refrigerator-freezers  and  freezers,  and 
recommended  test  procedures.  Copies  of 
this  review  document  will  be  made  avail- 
able for  inspection  by  interested  persons 
as  provided  for  later  in  this  notice.  Un- 
der the  Department  of  Commerce's 
(DOC*  Voluntary  Program  for  Appli- 
ance Efficiency.  NBS  proposed  test  pro- 
cedures for  refrigerators  and  refrigera- 
tor-freezers '40  FR  26298,  June  23,  1975) 
and  freezers  '40  FR  26287.  June  23,  1975  ' 
prior  to  the  enactment  of  the  Art.  These 
test  procedures  were  based  mi  the  Asso- 
ciation of  Home  Appliance  Manufac- 
turers' 'AHAM)  Standard  HRF-2- 
ECFT-1975  and  the  American  National 
Standard  (ANSi  B38. 1-1970.  Test  pro- 
cedures were  not  finalized  under  the 
DOC'S  voluntary  program  due  to  passage 
of  the  Act. 

The  test  procedures  recommended  by 
NBS  and  proposed  today  Incorporate  the 
procedures  for  measuring  average  energy 
consumption  per  cycle  type  &e  described 
in  AHAM  Standard  HRF-2-ECPT- 
1975  and  the  procedures  for  determining 
the  net  refrigerated  volume  bjs  described 
In  AN8  B38.1-l»70  and,  In  addition,  pro- 
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vide  procedures  for  determu^uig  the  esti- 
mated annual  operating  costs  and 
energy  eflaciency  of  refrigerators  and 
refrigerator-freezers  and  freezers.  For 
the  purposes  of  this  proposal  the  AHAM 
Standard  HRF-2-ECFT-1975  is  modified 
by  Appendix  B  of  the  proposal  to  change 
the  freezer  multiplication  factor  m  4.4.2 
of  the  AHAM  Standard  from  0  9  to  0.7 
for  chest  freezers  and  0.85  for  upright 
freezers. 
B    Measures  of  Energy  Consumptio.n 

The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of 
estimated  annual  operating  costs  and  at 
least  one  other  measure  of  energj'  con- 
sumption which  the  Administrator 
determines  is  likely  to  assist  consumers 
In  making  purchasing  decisions.  The 
estimated  annual  operating  cost  Is  the 
product  of  the  representative  average- 
use  cycle  times  the  cost  of  energy  used 
per  cycle  for  the  normal  cycle.  The  cost 
of  energy  used  per  normal  cycle  Is,  In 
turn,  dependent  upon  the  representative 
average  unit  energy  costs  as  provided  by 
the  Administrator  and  the  energy  con- 
sumed In  the  normal  cycle.  The  "normal 
cycle"  is  proposed  as  the  cycle  type  upon 
which  the  estimated  annual  operating 
cost  is  ba^ed.  The  normal  cycle  for  a 
refrigerator  and  refrigerator-freezer 
and  freezer  without  an  anti-sweat  heat- 
er switch  '  described  below »  would  be 
defilned  as  the  operation  of  the  refriger- 
ator and  refrigerator-freezer  and  freezer 
as  requhed  by  the  proposed  te.'-t  proce- 
dures (§§  430.22'a)(l),  430.22'b»  '  1 )  ) . 
The  noiTTial  cycle  for  a  refrigerator  and 
refrigerator-freezer  and  freezer  with 
an  anti-sweat  heater  switch  would  be 
defined  as  the  operation  of  tlie  product 
as  required  by  the  proposed  test  proce- 
diu-es  (J§  430.22ia)  (1).  430.22(b)  d)  > 
with  the  anti-sweat  heater  switch  in  Uie 
highest  energj'  consuming  position. 

Also  proposed  as  test  procedures 
(§§  430.22ia)  (2>,  430.22(b>  (2)  )  for  the 
determination  of  other  mea,sures  of 
energy  consumption  which  are  likely  to 
assist  consumers  in  making  [purchasing 
decisions  are  test  procedures  regarding 
the  estimated  annual  operating  cost  for 
any  specified  cycle  type  other  than  the 
normal  cycle.  As  with  test  procedures 
for  the  estimated  annual  operating  cost, 
these  test  procedures  could  be  used  to 
provide  consumers  with  useful  cost  in- 
formation regarding  refrigerator  and 
refrigerator-freezer  and  freezer  opera- 
tion with  the  antl-Rweat  heater  switch 
either  in  the  lowest  energy  consuming 
position  for  a  cycle  (24  hours*  or  with 
the  anti-sweat  heater  switch  set  in  the 
lowest  energj'  position  for  a  pre-deter- 
mlned  percentage  of  the  cycle.  For  ex- 
ample, if  the  estimated  annual  operating 
cost  of  the  refrigerator  and  refrigei'- 
ator-freezer  or  freezer  with  a  cycle  type 
in  which  the  anti-sweat  heater  switch  Is 
set  In  the  lowest  energy  consuming  posi- 
tion were  presented  to  the  consumer 
along  with  Information  regarding  the 
normEil  cycle,  potential  piu-chasers  would 
have  more  complete  Information  by 
which  to  compare  the  operating  costs  of 
units    which    use    anti-sweat    heaters, 


units  which  use  anii-.-^weat  heaters  in 
conjunction  with  a  switch,  and  units 
which  use  sweat  control  methods  other 
than  a  heater. 

It  is  proposed  that  the  estimated 
annual  operating  cost  for  any  other 
specified  cycle  type  be  determined 
sunilarly  to  tlie  determination  of  such 
cost  for  the  normal  cycle,  except  that 
any  required  tests  would  be  run  on  the 
specified  cycle  and  not  on  the  normal 
cycle.  The  application  of  ihe^e  test 
measures,  however,  is  not  required  until 
an  appropriate  authority,  such  as  ¥TC 
in  exercising  its  authority  pursuant  to 
the  appliance  labeling  provisions  of  the 
progi-am,  has  specified  the  cycle  typeis» 
for  which  e.'^iimated  annual  operating 
costs  are  required  to  be  measured. 

An  additional  proposed  measure 
'  §§  430  22'a) '3',  430  22'b"3'i  lliat  is 
likely  to  assist  consumens  in  making  pur- 
chasing decisions  Is  the  energy  factor.  If 
the  apphance  does  not  have  an  anti- 
sweat  switch,  the  energ>-  factor  would  be 
defined  as  the  quotient  of  the  adjusted 
total  refrigerated  volume  'as  defined  in 
1.1.  of  Appendix  A  to  Subpart  B',  in 
cubic  feet,  of  refrigerators  and  refrig- 
erator-freezers and  the  net  refrigerated 
volume,  in  cubic  feet,  of  freezers,  divided 
by  the  energy  consumption  for  the  nor- 
mal cycle  m  kilowatt-hours  per  cycle 
For  refrigerators  and  refrigerator- 
freezers  and  freezers  with  an  anti-sweat 
heater  switch,  the  energy  factor  would 
be  defined  as  the  quotient  of  the  adjusted 
total  volume,  in  cubic  feet,  for  refrig- 
erators and  refrigerator-freezers  and  the 
net  refrigerated  volume,  in  cubic  feet,  for 
freezers,  divided  by  one  half  the  sum  of 
(i)  the  total  per-cycle  kilowatt-hour 
energy  consumption  with  the  anti-sweat 
heater  switch  set  in  the  lowest  energy 
consuming  position  .'Vmong  oilier  pos- 
sible applications,  the  energy  factor  may 
be  used  by  FEA  to  determine  the  effi- 
ciency of  refrigerators  and  refrigerator- 
freezers  and  freezers  for  the  purposes  ol 
the  efficiency  improvement  program  de- 
scribed by  section  325  of  the  Act. 

Some  refrigerator  and  refrigerator- 
freezer  and  freezer  manufacturers  use 
an  "anti-sweat  heater  "  'defined  in  1.2  of 
Appendix  A  to  Subpart  B  >  to  keep  con- 
densation from  forming  on  the  exterior 
surfaces  of  the  cabinet  under  adverse 
t  high  humidity )  ambient  conditions.  The 
anti-sweat  heater,  while  keeping  con- 
densation from  forming  on  the  exterior 
surfaces  of  the  cabinet,  also  adds  to  the 
heat  load  that  must  be  removed  by  the 
refrigerator  and  refrigerator-freezer  or 
freezer  in  order  to  lower  cabinet  tem- 
peratures for  food  pre.servation.  By  con- 
trolling the  operation  of  the  anti-sweat 
heater  with  a  switch  such  that  the  heater 
is  operating  at  a  level  required  by  the 
ambient  conditions  and  not  at  full 
capacity  when  not  required,  the  energy 
consumed  by  the  refrigerater  and  refrig- 
erator-freezer or  freezer  is  generally  re- 
duced. Accordingly,  the  energy  consump- 
tion setting  of  an  anti-sweat  heater 
switch  affects  the  energy  consumption 
of  the  refrigerator  and  refrigerator - 
freezer  and  freezer  and,  as  such,  would 
be  defined  as  a  cycle  type. 


The  procedure  proposed  in  H  430  22 
(ai'Si  and  430  22(b)  <3)  for  measuring 
the  contribution  of  an  anti-sweat  heater 
switch  that  reduces  the  energy  c  oi;sump- 
tion  requirements  of  the  anti-sweat 
healer  assumes  that  the  switch  l-^  in  the 
lowest  energy  consuming  position  50  per- 
cent of  tlie  time  A  50  percent  frequency 
of  use  basis  was  established  under  the 
DOC'S  Voluntary  Appliance  Efficiency 
Program  for  any  feature  that  required 
consumer  uiteraction  and  for  which 
actual  usage  was  unknown.  Further,  in 
public  hearings  held  by  FEA  on  the  initial 
proposed  energy  efficiency  targeus.  sev- 
eral appliance  manufacturers  recom- 
mended that  a  50  percent  figure  for  con- 
sumer usage  be  utilized  when  actual 
usage  is  unknown  One  manufacturer, 
tiowever,  submitted  survey  data  that  in- 
dicated that  approximately  80  percent  of 
the  respondents  to  its  survey  reported 
tlie  "usual'  position  was  "dry  '  'the  low- 
est energy  consuming  position'  and  rec- 
ommended that  an  80  percent  credit  be 
given  for  tlie  u.se  of  an  anti-sweat  heater 
switch. 

FEA  Is  proposing  a  50  percent  frequen- 
cy of  use  factor  for  usage  of  the  anti- 
sweat  heater  switch  for  computing  the 
energy  factor  because  it  believes  that  to 
be  a  reasonable  estimate  of  actual  con- 
sumer u.'^age  FEA  will  modify  the  con- 
ti  ibution  of  energy  .saving  features,  such 
as  the  anti-sweat  heater  switch,  if  usage 
infonnalion  is  developed  that  indicates 
that  other  frequency  of  use  pattern.* 
exist. 

Refrigerators  and  refrigerator-freezers 
have  two  different  temjierature  zones — a 
fresli  food  storage  compartment  that  op- 
erates, on  the  average,  at  about  38'  F 
and  a  frozen  food  storage  compartment 
that  operates,  on  the  average,  at  approxi- 
mately 5"  F  for  a  refrigerator-freezer  and 
15'  F  f or  a  refrigerator.  The  refrigerator 
and  refrigerator-freezer  with  a  large  per- 
centage of  its  net  refrigerator  volimie 
devotfd  to  the  freezer  compartment  mu.'^t 
cool  a  larger  volume  to  a  lower  tempera- 
ture than  a  similar  model  with  a  smaller 
freezer  compartment  Hence,  while  the 
model  with  the  larger  freezer  volume 
tends  to  consume  more  energy  than  the 
model  with  the  .smaller  freezer  volume. 
It  is  performmg  a  larger  measure  of  work. 
i  e..  cooling  a  larger  volimie. 

In  order  to  evaluate  two  basic  model 
groups  with  identical  net  refrigerated 
volumes  but  different  net  freezer  refrig- 
erated volumes,  a  correction  factor  is 
applied  to  the  net  freezer  refrigerated 
volume  This  correction  factor  is  the 
ratio  of  heat  flow  tlirough  a  freezer 
compartment  wall  to  the  surrounding  en- 
vironment to  tiie  heat  flow  through  an 
equivalent  fresh  food  compartment  wall. 
This  ratio  is  approximated  by  the  ratio  of 
the  temperature  difference  between  the 
ambient  air  '90"  F»  and  the  refrigerated 
compartment  temperatures  of  5"  P  for 
the  refrigerator-freezers'  freezer  com- 
partment or  15'  F  for  the  refrigerators' 
freezer  compartment,  and  38  F  for  the 
fresh  food  compartments.  Accordingly, 
a  correction  factor  of  1,44  ('90'  F- 
15*  P)/(90*  F-38'  P)=1.44)  for  refrig- 
erators, and  163  "90*  P-5'  F>    (90*  P- 
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38'  F I     1  63'  for  refrigerator-freezers  Is 
assigned. 

The  correction  factor  mearu?  that  it 
takes  approximately  1.63  times  nrK^re  en- 
ergy to  maintain  a  given  insulated  space 
at  5'  F  than  at  38"  F  in  a  90'  F  ambient. 
Accordingly,  in  determining  the  energy 
factor  of  refrigerators  and  refrigerator- 
freezers,  the  product  of  the  net  freezer 
refrigerated  volume  m  cubic  feet  mul- 
tiplied by  the  appropriate  correction 
factor  is  added  to  the  net  general  refrig- 
erated volume  in  cubic  feet  to  determiiie 
the  adjusted  total  refrigerated  volume. 
As  previously  described,  the  quotient  of 
the  adjusted  total  refrigerated  volume  In 
cubic  feet  divided  by  the  per-cycle 
energy  consumption  in  kilowatt -hours 
per-cycle  is  the  energy  factor. 

FEA  recognizes  that  there  may  be 
additional  useful  measures  of  energy 
consumption  for  refrigerators  and 
refrigerators-freezers  and  freezers  other 
than  the  measures  described  above.  Ac- 
cordingly §§430.22  (a)(4)  and  (b)(4) 
provide  for  other  aseful  measures  which 
the  Administrator  determines  are  likely 
to  assist  consumers  in  making  purchas- 
ing decision.s.  These  measures,  however, 
must  be  derived  from  the  application  of 
the  uniform  test  methods  proposed  today 
as  Appendices  A  and  B  to  Subpart  B. 
Refrigerator  and  refrigerator-freezer 
and  freezer  manufacturers  would,  if  re- 
quired, only  have  to  perform  various 
computations  while  f^till  applying  the 
same  test  methods  contained  in  Appen- 
dices A  and  B  For  exiimple.  if  tlie  Ad- 
ministrator determined  that  a  per-cycle 
cost  for  a  specified  cycle  type  would  aid 
consumers  in  n-.aking  purchasing  deci- 
sions, this  cost  could  b€  derived  by  ap- 
plying the  uniform  test  method  for  that 
cycle  type  and  dividing  by  the  annual 
usage  to  arrive  at  a  per-cycle  figure. 

C.  Laboratory  Methodology 

Propused  Appendices  A  and  B  to  Sub- 
part B  provide  for  a  controlled  labora- 
tory environment  for  measuring  energy 
consumption  for  the  various  refrigera- 
tors and  refrigerator-freezers  and 
freezers  (and  their  various  cycle  type.s) 
which  are  available  to  the  consumer  The 
proposed  test  methods  In  Apix-ndices  A 
and  B  measure  energy  consumption  In 
kilowatt-hours  per  cycle  for  the  refrig- 
erator and  refrigerator-freezer  and 
freezer  under  t«st.  From  these  standard 
measures  of  energy  consumption,  using 
the  proposed  refrigerator  and  refrigera- 
tor-freezer test  procedures  ( §  430.22 'a* ) 
and  freezer  te.st  procedures  '5  430.22 ib)  ) 
(Which  include  the  values  of  tlie  repre- 
sentative average-use  cycle  and  the 
representative  average  unit  costs  of 
energy  I.  various  determinations  of  re- 
frigerator and  refrigerator-freezer  and 
freezer  energy  costs  and  energy  con- 
sumption can  be  derived  in  a  .standard 
fashion 

The  te.st  meth(xl  contained  m  .AH.^M 
Standard  HRF-2-ECFT-1975  simulates 
home  usage  of  refrigerators,  refrigera- 
tor-freezers and  freezers  In  a  standard- 
ized manner  to  provide  accurate  and  re- 
peatable  data  that  correlate  with  home 
usage  data.  The  use  of  a  32.2"  C  '90*  P) 
ambient   temperature,   closed   door   test 


method,  modified  by  the  application  of  a 
correction  factor  when  appropriate, 
compensates  for  the  d(x>r  openings,  dif- 
ferent ambient  temperatures  and  food 
loads  which  are  imposed  upon  the  units 
m  actual  home  use. 

A  correction  factor  is  applied  to  the 
energy  consumption  values  of  the  lab- 
oratory tests  when  the  laboratory  test 
values  do  not  match  field  survey  energy 
consumiJiion  values  For  example,  home 
freezers  are  often  located  on  porches  or 
in  basements  where  the  ambient  tem- 
peratures are  on  the  average  much  lower 
than  the  90°  F  ambient  temperature 
specified  in  the  proposed  test  procedure. 

Correlations  of  the  laboratory  test  re- 
sult.s  using  the  proposed  test  methods 
with  field  survey  data  have  been  per- 
formed by  NBS,  In  conjunction  with  the 
industry,  on  246  refrigerator-freezers. 
These  data  show  the  average  energy  con- 
sumption in  actual  home  use  to  be  1.02 
times  that  measured  In  the  laboratory 
tests  using  the  proposed  test  method. 
For  refrigerators,  based  on  a  sample  of 
9,  the  average  home  use  energy  consump- 
tion is  92  percent  of  the  energy  consump- 
tion measure  by  the  proposed  test 
method.  These  values  are  approximately 
equal  to  the  laboratory  test  results. 
Copies  of  the  results  of  this  survey  will 
be  made  available  for  inspection  by  In- 
terested persons  as  provided  for  later 
in  this  notice.  Until  further  data  are  col- 
lected and  indicate  that  the  values  are 
not  representative,  correction  factors  are 
not  proposed  for  the  laboratory  test 
energy  consumption  values  for  refrigera- 
tors and  refrigerator -freezers. 

The  actual  home  use  energy  consump- 
tion data  obtained  from  176  upright 
freezers  indicate  that  home  upright 
freezer  energy  consumption  is  85  percent 
of  that  determined  in  laboratory  tests 
using  the  proposed  test  method.  Accord- 
ingly, It  is  proposed  that  the  upright 
freezer  laboratory  test  results  deter- 
mined according  to  the  proposed  test 
method  be  multiplied  by  a  correction 
factor  of  .85  (4.1.2  of  Appendix  B  to. 
Subpart  Bi .  The  actual  home  use  energy 
consumption  data  obtained  from  62  chest 
freezers  indicate  that  the  average  chest 
home  freezer  energy  consumption  is  71 
percent  of  the  energy  consumption  value 
determined  in  the  laboratory  with  the 
proposed  test  method.  Accordingly,  It  Is 
proposed  that  the  chest  freezer  labora- 
tory test  results  determined  according 
to  the  proposed  test  method  be  multi- 
plied by  a  correction  factor  of  0.7  (4.1.1 
of  .Appendix  B  to  Subpart  BK  Copies  of 
the  results  of  these  surveys  will  be  made 
available  for  inspection  by  Interested 
persons  as  provided  for  later  in  this 
notice. 

D  Representative  Averace-Use  Cycle 

Section  323(b)  f2)  '42  U.S.C.  6293(b) 
1 2 )  >  of  the  Act  provides  that  test  pro- 
cedures for  determining  estimated  an- 
nual operating  costs  of  any  covered 
product  shall  be  calculated  from  meas- 
urements of  energy  use  in  a  representa- 
tive average-use  cycle  (as  determined  by 
the  Administrator)  and  from  represent- 
ative average  unit  costs  (as  provided  by 
the   Administrator)    needed   to  operate 


such  product  during  such  cycle.  FEA  has 
determined  that  the  representative  av- 
erage-use cycle  for  refrigerators  and  re- 
frigerator-freezers and  freezers  is  365 
cycles  per  year.  This  determination  is 
based  NBS'  recommendation  to  PEA 
which,  in  turn,  is  ba.sed  upon  the  steady 
state,  continuous  operation  of  the  unit. 
NBS'  recommendation  is  available  for  in- 
spection as  provided  for  later  in  liiis 
notice. 

PEA  intends  to  develop  representative 
average  luiit  costs  of  energy  needed  to 
calculate  the  annual  operating  cost  for 
the  representative  average-use  cycle  and 
to  provide  thLs  information  to  manufac- 
turers and  FTC  on  or  before  the  effective 
date  of  test  procedures  for  refrigerators 
and  refrigerator-freezers  and  freezers. 

E.  Number  of  Units  to  be  Tested 

Proixwed  §430  23  (a)  and  'bi  would 
provide  for  sampling  of  each  basic  model 
to  be  tested  when  testing  of  refrigerators 
and  refrigerator-freezers  and  freezers  Ls 
required  by  the  Act  or  by  prograon  regu- 
lations of  agencies  responsible  for  ad- 
minLstering  the  Act.  This  provision  is  in- 
tended both  to  provide  an  acceptable 
level  of  assurance  that  test  results  are 
applicable  to  any  entire  basic  model  for 
which  testing  Is  required  and  to  minimize 
the  testing  burden  on  manufacturers. 
PEA  believes  that  the  sampling  approach 
proposed  today  will  enable  consumers  to 
make  meaningful  comparisons  of  infor- 
mation appearing  on  appliance  labels, 
and  also  will  meet  the  requirements  of 
section  323(b)  of  the  Act  that  test  proce- 
dures not  be  unduly  burden.some  to 
conduct. 

Under  proposed  §  430.23(a)  and  ib), 
a  sample  of  sufficient  size  of  each  basic 
model  would  be  tested  to  assure  that,  for 
each  measure  of  energy  consumption 
described  in  ?§  430.22(a)  and  430.22(b), 
there  Is  a  95  percent  probability  tliat  the 
mean  of  the  values  of  these  measures  of 
the  sample  is  within  20  percent  of  the 
true  mean  of  these  measures  of  the  basic 
model.  The  size  of  the  sample  of  a  partic- 
ular basic  model  will  depend  upon  the 
following  factors: 

(a)  The  level  of  confidence  required 
(set  at  95  percent  in  the  proposed  regu- 
lations) : 

(b)  The  maximum  allowable  differ- 
ence between  the  samjile  mean  and  the 
mean  of  the  basic  model  (expressed  in 
the  proposal  as  a  percent  of  the  true 
mean  and  set  at  20  percent)  ;  and 

(c)  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 

Tlie  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  information 
and  using  standard  statLstical  tech- 
niques, manufacturers  can  determine  the 
number  of  units  required  to  be  tested.  In 
any  case,  no  fewer  than  three  units  of 
each  basic  model  must  be  tested.  Sample 
units  would  be  selected  randomly  from 
the  production  stream. 

Manufacturers  and  other  intere,sted 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the  sam- 
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pies  which  tlie  provision  would  require  to 
be  tested.  Comnient£  alleging  that  the 
sampling  provision  is  burdensome  should 
include  a  full  discussion  of  the  facts 
upon  which  such  allegation  is  based. 

P.  Request  for  Particular  Comments 

While  FEA  is  soliciting  comments  on 
all  aspects  of  the  proposed  test  proced- 
ures for  refrigerators  and  refrigerator- 
freezers  and  freezers,  FEA  is  particularly 
interested  in  receiving  comments  on  any 
other  useful  measures  of  energy  con- 
sumption or  data  on  typical  usage  of  re- 
frigerator and  refrigerator-freezer  or 
freezers  in  addition  to  those  proposed 
today.  In  addition,  FEA  is  interested  in 
receiving  comments  with  respect  to  the 
calculation  of  the  energy  factor  and  the 
consumer  usage  of  the  anti-sweat  heater 
switch.  Also,  FEA  is  interested  in  re- 
ceiving comments  on  any  definitions 
described  in  previously  proposed  section 
430.2,  as  these  provisions  might  affect  the 
testing  of  refrigerators  and  refrigerator- 
freezers  and  freezers.  Comments  with  re- 
spect to  refrigerators  and  refrigerator- 
freezers  and  freezers  regarding  provisions 
in  previously  proposed  section  430.2  are 
timely  until  the  close  of  the  written 
record,  as  specified  below.  For  the  con- 
venience of  the  reviewer,  the  proposed 
definitions  of  •■refrigerator.'  "refriger- 
ator-freezer. "  and  "freezer"  "41  PR 
19979,  May  14,  1976'   are  as  follows: 

Section  430  2     Definitiorv 

«  •  •  •  • 

Refrigerator'  means  a  cabinet  designed 
for  the  refrigerated  storage  of  food  at  tem- 
peratures above  32 '  P.  and  having  a  source  of 
refrigeration  requiring  an  energy  input.  It 
n\ay  include  a  compartment  for  ihe  freezUig 
and  storage  of  food  at  temperatures  below 
32°  F  but  does  not  provide  a  separate  low 
temperature  compartment  designed  for  the 
freezing  of  and  the  long  term  storage  of 
food  at  temperatures  below  8  F  It  has  only 
one  exterior  door,  but  it  may  have  interior 
doors  on  compartments 

"Refrigerator-freezer"  means  a  cabinet 
which  consists  of  two  or  more  compartment.^ 
with  at  least  one  of  the  compartments  de- 
signed for  the  refrigerated  storage  of  foods 
at  temperatures  above  32'  P.  and  with  at  least 
one  of  the  compartments  designed  for  the 
freezing  of  and  the  storage  of  frozen  foods  at 
temperatures  of  8°  F  or  below  and  may  be 
c-apable  of  being  adjusted  by  the  user  to  a 
temperature  of  0'  P  or  below  The  source  of 
refrigeration  requires  energy  Input 

"Freezer"  means  a  cabinet  designed  as  a 
unit  for  the  storage  of  food  at  temperatures 
of  0'  F,  having  the  ability  to  freeze  food,  and 
having  a  source  of  refrigeration  requirUig  an 
energy  Input. 


G.  Comment  Procedure 
1,  written  comment 

Interested  persons  are  invited  to  par- 
ticipate In  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect  to 
the  proposed  test  procedures  for  refriger- 
ators and  refrigerator-freezers  and  freez- 
ers set  forth  In  this  notice  to  Executive 
Communications,  Room  3309.  Federal 
EJnergy  Administration.  Box  MA.  Wash- 
ington, D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelop  and  on  doctmients 


sutenltted  to  PEA  witli  Uie  designation 
"Refrigerators  and  Ref  rigerator-Preeaers 
and  Freezers-Proposed  Test  Procedures  " 
Fifteen  copies  should  be  sutaiitted.  All 
comments  received  by  June  15,  1977,  be- 
fore 4:30  p.m  ,  est.,  and  all  other  rele- 
vant infomialion,  will  be  considered  by 
FEA  before  final  action  l-  taken  on  the 
proposed  regulations. 

Any  information  or  data  considered 
by  the  person  funiishmg  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  WTiting,  one  copy  only  FEA 
reserves  the  right  to  determine  tlie  con- 
fidential status  of  the  uiformation  or 
data  and  treat  it  according  to  its 
determination. 

2.    PUBLIC    HEARINGS 

a  Request  procedure.  The  time  and 
place  of  tlie  public  hearing  are  indi- 
cated at  the  beginning  of  tliis  preamble. 

FEA  invites  an\-  person  who  has  an  in- 
terest in  the  proposed  rulemaking  issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an  in- 
terest In  today's  proposed  rulemaking, 
to  make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  preamble  and  must  be  received  be- 
fore 4:30  pm.,  e.s.t.,  on  May  31.  1977. 
Such  a  request  may  be  hand  delivered  to 
such  address,  between  the  hours  ol  8  a.ni 
and  4:30  p.m.,  Monday  Uirough  Friday 
A  request  should  be  labeled  both  on  the 
document  and  on  the  envelope  Refrig- 
erators and  Refrlgerator-Fieezers  and 
Freezers— Proposed  Test  Procedures.' 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  sucn  an  interest :  and 
give  a  concise  stumnary  of  the  proposed 
oral  presentation  and  a  uiephone  num- 
ber where  she  or  he  may  ae  contacted 
through  June  13,  1977. 

FEA  will  notify,  before  4.30  p  m  .  June 
2,  1977,  each  person  selected  to  appear  at 
a  hearing.  Each  person  selected  to  be 
heard  must  submit  50  copies  of  her  or 
his  statement  to  the  addiess  and  by  the 
date  given  in  the  beginning  of  this  pre- 
amble. In  the  event  any  person  w  ishing  to 
testify  cannot  meet  the  50  copy  require- 
ment, alternative  arangements  can  be 
made  with  the  Office  of  Regulations 
Management  in  advance  of  the  hearing 
by  so  indicating  in  the  letter  requesting 
an  oral  presentation  or  by  calling  the 
Office  of  Regulations  Management  at 
202-254-3345. 

b  Conduct  of  Hearirigs  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearing.  The  length  of  each  pres- 
entation may  be  limited,  based  on  tlie 
number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 


be  no  cross-examination  of  persons  pre- 
senting statements  Any  deti.'ion  made 
by  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearing  will  be  based  on  all  in- 
formation available  to  PEA  At  the  con- 
clusion of  all  initial  oral  statements,  each 
person  who  lias  made  an  oral  statement 
will  be  given  the  opportunity  if  she  or  he 
so  desires,  to  make  a  rebuttal  statement. 
Tlie  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  Uie  hearing  to  Exec- 
utive Communications  FEA,  before  4  30 
p.m.,  e.s.t.,  June  9,  1977  FEA  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
It  to  be  presented  for  answer 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer  The 
presiding  officer,  will  deternime  whether 
the  question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  jiresented 
for  answer 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  anncmiced  by  the  presiduig 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW  ,  Washington,  DC,  between  the 
hours  of  8  a.m.  and  4:30  p.m,,  Monday 
through  Friday  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter  A  copy  of  NBS's  recommenda- 
tions concerning  test  procedures  for  re- 
frigerators and  refrigerator-freezers  and 
freezers  along  with  related  NBS  industry 
liome  energy  usage  survey  results  will 
also  be  made  available  for  inspection  at 
at  FEA  Freedom  of  Information  Office. 

H.  Environmental  and  Inflationary 
Review 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L  93-275),  a  copy  of  this  no- 
tice has  been  submitted  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  has 
no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  FEA  to  as.sess  the 
environmental  impacts  of  any  proposal 
by  the  Agency  for  "major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  htmian  environment."  Since  test 
procedures  under  the  conservation  pro- 
gram for  appliances  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage  and  will  not  affect  the  quantity  or 
distribution  of  energy  usage.  FEA  has 
determined  that  the  action  of  prescrib- 
ing test  procedures,  by  itself,  will  not  re- 
sult In  any  environmental  impacts  On 
this  basis,  FEA  has  determined  that  with 
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respect  to  prescribing  test  procedures  un- 
der tiie  conservation  program  for  appli- 
ances, no  environmental  impact  state- 
ment is  required. 

Tile  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  No.  A-107  and  has  been 
determined  not  to  be  a  major  proposal 
reciuiring  evaluation  of  its  economic  im- 
pact as  provided  for  therein. 

(Energy  PoUcy  and  Conservation  Act,  Pub.  L. 
94-ie3,  as  amended  by  Pub.  L.  04-385:  Fed- 
eral Energy  Admtnl-stratlon  Act  of  1974,  Pub. 
L.  93-275,  as  amended  by  Pub.  L.  94-385; 
E.O.  11790,  39  FR  23185  ) 

In  consideration  of  the  foregoing,  It 
Is  proposed  to  amend  Chapter  II  ot  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  DC  ,  AprU  21, 
1977. 

Eric  J    Pyci, 
Acting  General  Ccmnsel, 
Federal  Erwrgy  AdminUtration. 

1.  Section  430  2  is  amended  by  adding 
paragraphs  (D  and  i2)  as  part  of  the 
definition  of  the  terra  "Basic  model",  to 
read  as  follows: 

§  130.2      Dermiiions. 

•  >  •  •  • 

"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and — 

1 1 1  With  re.siject  to  refrigerators  and 
refrigerator-freezers,  having  essentially 
identical  functional,  physical  and  elec- 
trical characteristics, 

i2i  With  respect  to  frezers,  having 
essentially  identical  functional,  physical 
and  electrical  characteristics. 

•  •  •  •  • 

2.  Section  430  22  is  amended  by  adding 
paragraphs  <ai  and  ib),  to  read  as  fol- 
lows 

§   J.'i0.22      Test    procedures   f«r   ni<asiire« 
of  energy  coii'-uinptiori. 

lai  Refrigerators  and  rejngcrator- 
jreezers.  ( 1 )  The  estimated  annual  oper- 
ating cost  for  refrii,'prator.s  and  refrigera- 
tor-freezers shall  be  the  product  of  the 
following  three  factors:  at  The  repre- 
sentative average-use  cycle  of  365  cycles 
per  year,  liii  ttie  average  per-cycle  en- 
ergy consumplKJU  tor  t,iie  normal  cycle  in 
kilowatt-hours  per  cycle,  dctennined  ac- 
cording to  4.1  of  Appendix  A  of  tlu.^  .^ub- 
part^  and  alii  Uie  retire-seniative  liver.tge 
unit  cost  in  dollar,^  i<tr  kiUuwatt-hour  as 
provided  by  the  Ai.lJium.siralur,  tlie  re- 
sulting product  Uien  kjemg  rounded  off 
to  the  nearest  dollar  per  year. 

i2i  Tlie  estimated  annual  operating 
cost  for  iiny  other  specified  cycle  ty[Je  for 
refrigerators  and  relngeralor-freezers 
shall  oe  the  product  of  Uie  following 
three  factors:  tp  The  representative 
average-use  cycle  of  365  cycles  per  year. 
•  ill  the  per-cy(  le  energy  (  onsuruptiun  for 
the  st>eciJied  cycle  type,  detennined  ac- 
cording t<5  4  1  of  Appendix  A  to  thLs  .^ub- 
I>art.  and  aui  the  representauve  average 
unit  cost  in  dollars  per  kilowatt-hour  as 
providetl   by  the  Adraini.strator,  the  re- 


sulting product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

1 3  >  The  energy  factor  for  refrigerators 
and  refrigerator-freezers,  expressed  in 
cubic  feet  per  kilowatt-hour  per  cycle, 
shall  be — 

(it  For  refrigerators  and  refrigerator- 
freezers  not  having  an  anti-sweat  heater 
switch,  the  quotient  of  (A)  the  adjusted 
total  volume  in  cubic  feet,  determined 
according  to  4.2  of  Appendix  A  of  this 
subpart,  divided  by  (B)  the  total  per- 
cycle  energy  consumption  for  the  normal 
cycle  in  kilowatt-hours  per  cycle,  deter- 
mined according  to  4.1  of  Appendix  A 
of  this  subpart,  and 

ai)  For  refrigerators  and  refrigerator- 
freezers  haviiig  an  anti-sweat  heater 
switch,  the  quotient  of  (A)  the  adjusted 
total  volume  in  cubic  feet,  determined 
according  to  4,2  of  Appendix  A  of  this 
subpart,  divided  by  iB)  one  half  the  sum 
of  tlie  total  per-cycle  energy  consump- 
tion for  the  normal  cycle  and  the  total 
per-cycle  energy  consumption  for  the 
cycle  when  the  anti-sweat  heater  switch 
is  set  in  the  lowest  energy  consuming 
position,  each  in  kilowatt-hours  per 
cycle,  determined  according  to  4.1  (rf 
Appendix  A  of  this  .subi^art. 

i4t  Other  useful  measures  of  energy 
consumption  for  refrigerators  and  re- 
frigerator-freezers shall  be  those  meas- 
ures of  energy  consumption  for  refrlg- 
eratoi-s  and  refrigerator-freezers  which 
the  Administrator  detennines  are  likely 
to  as.slst  consumers  in  making  purchas- 
ing decisions  and  which  are  derived  from 
the  application  of  Appendix  A  of  this 
.subpart. 

ibt  Freezers.  (1)  The  estimated  an- 
nual operating  cost  for  freezers  shall  be 
the  product  of  the  following  three  fac- 
tors: ill  The  representative  average-use 
cycle  of  365  cycles  per  year.  ai>  the 
average  per-cycle  energy  consumption 
for  tiie  normal  cycle  in  kilowatt-hours 
per  cycle,  determined  according  to  4.1  of 
Appendix  B  of  this  subpart,  and  <Hi)  the 
reprcsentiitive  average  unit  cost  in  dol- 
lars per  kUowatt-hour  as  provided  by  the 
Aciministrator,  the  resulting  product 
then  beiiig  rounded  off  to  the  nearest 
dollar  per  year. 

(2t  The  estimated  annual  operating 
cost  for  any  other  .specified  cycle  type  for 
freezers  siiall  be  the  product  of  the  fol- 
lowing mree  factors:  lit  The  representa- 
tive average-use  cycle  of  365  cycles  per 
year,  ait  the  per-cycle  energy  consump- 
tion for  the  specified  cycle  type,  deter- 
mined according  to  4.1  of  Appendix  B 
to  this  subpart,  and  <iii)  the  represent- 
ative average  unit  cost  in  dollars  per 
kilowatt-hour  as  provided  by  the  Ad- 
ministrator, the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year. 

1 3 1  The  energy  factor  for  freezers,  ex- 
pressed in  cubic  feet  per  kilowatt-hours 
per  cycle,  shall  be — 

I  i  t  For  freezers  not  having  an  anti- 
sweat  heater  switch  the  quotient  of  (A) 
the  net  freezer  refrigerated  volume  in 
cubic  feet,  determined  according  to  3.2 
of  .Appendix  B  of  this  subpart,  divided  by 
tBi  the  total  per-cycle  energy-  consump- 
tion for  the  normal  cycle  in  kilowatt- 


hour  per  cycle,  determined  according  to 
4.1  Appendix  B  of  this  subpart,  and 

(11)  For  freezers  having  an  anti-sweat 
heater  switch,  the  quotient  of  i  A  i  the  net 
freezer  refrigerated  volume  in  cubic  feet, 
determined  according  to  3.2  of  Appendix 
B  of  this  subpart,  divided  by  iBi  one  half 
the  sum  of  the  total  per-cycle  eiiergy 
consumption  for  the  normal  cycle  and 
total  per-cycle  energy  consumption  for 
the  cycle  when  the  anti-sweat  switch  is 
set  in  the  lowest  energy  consuming  posi- 
tion, each  in  kilowatt-hours  per  cycle, 
determined  according  to  4.1  of  Appendix 
B  of  this  subpart. 

(4)  Other  useful  measures  of  energy 
consumption  for  freezers  shall  be  those 
measures  of  energy  consumption  for 
freezers  which  the  Administrator  deter- 
mines are  likely  to  assist  consumers  m 
making  purchasing  decisions  and  which 
are  derived  from  the  application  of  Ap- 
pendix B  of  this  subpart. 

3.  Section  430.23  is  amended  by  adding 
paragraphs  (a)  and  ibi.  to  read  as  fol- 
lows : 

§  430.23      I  nu..  to  1>.  levied. 

fa)  Refrigerators  and  refrigerator^ 
freezers.  ( 1  >  When  testing  of  refrigera- 
tors and  refrigerator-freezers  is  required 
for  a  measure  or  measures  of  energy  con- 
sumption described  in  §  430.22iat  of  this 
subpart,  a  sample  of  sufficient  size  of 
each  basic  model  shall  be  tested  to  en- 
sure that,  for  each  such  measure  of 
energy  consumption,  there  is  a  95  percent 
probability  that  the  mean  of  the  sample 
Is  within  20  percent  of  the  true  mean  of 
such  measures  of  the  basic  model,  except 
that  no  fewer  than  three  units  of  each 
basic  model  shall  be  tested 

(2)  The  sample  selected  for  paragraph 
(a)  (1)  of  this  section  shall  be  a  .simple 
random  sample  drawn  from  the  produc- 
tion stream  of  the  basic  model  being 
tested. 

(3)  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  require- 
ments of  paragraph  (aid)  of  this  sec- 
tion are  satisfied  at  each  raluig. 

(bt  Freezers,  di  When  testing  of 
freezers  is  required  for  a  measure  or 
measures  of  energy  consumption  de- 
scribed in  §  430.22<bt.  a  sample  of  suffi- 
cient size  of  each  basic  mcxlel  shall  be 
tested  to  ensure  that,  for  each  such 
measure  of  energy  consumption,  there 
is  a  95  percent  probability  that  the  mean 
of  the  sample  is  within  20  percent  of  the 
true  mean  of  such  measures  of  the  basic 
model,  except  tliat  no  fewer  Uian  three 
units  of  each  basic  model  .shall  be  tested, 

(2)  The  sample  selected  for  paragraph 
<b)<lt  of  this  section  sliall  be  a  simple 
random  sample  drawn  from  the  produc- 
tion stream  of  the  basic  model  being 
tested. 

(3)  A  basic  model  having  dual  voltage 
ratings  sliall  be  separately  tested  at  each 
design  voltage  such  that  the  require- 
ments of  paragraph  (b)(lt  of  this  sec- 
tion are  satisfied  at  each  rating. 

4.  Subpart  B  of  Part  430  is  amended 
to  add  an  .Appendix  A.  to  read  as  follows: 
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AppKNnix     .\— T'siroBM     Test    M».thod      fob 
.Measikino       ths       Knkhi;t       ionspmptio.n 

or  KEFRIi.EltATO&S  AHO         UKMtHiKKAroU- 

I.  HEM.NrnoNS 

1.1  ".^iljusti'd  U>lal  refrig.Tated  snluinc"  means  the 
sum  of  llic  net  general  n  frigeratod  volnnie  in  ruble  frit 
and  Ihe  product  ofacorrMtion  toclor  Unns  the  net  frrejer 
Fffrigiratid  voiume  in  cutiic  feel 

1.2  "Antl-sw.'at  heaK-r"  means  a  di  vitr  ii:iiir|)oral.-'i 
hito  the  design  of  a  rHfriperator  or  refrigeraiiir-frit^ier  to 
prevent  tlie  accumulation  of  moisture  on  .;atiior  sur- 
liictsi  of  the  calitnet  uudiT  conditiuus  of  lugli  ttniliiLin 
humidtly. 

1.3  "Cycle"  means  tlie  O|)eratlon  of  a  refrig.>nUor  or 
relrigerator-lreeier  wiiJi  llie  consumer  atUvated  controls 
pre.spt  --uch  that  the  design  refrtgcrallou  requirements  of 
the  refrigerator  and  refrigeralor-freetCT  are  perlbrnied. 

1.4  ■■Cycle  type"  means  the  oper.ition  ot  a  refrigerator 
or  r.frigtralor-friiier  by  prtsetting  thi'  con.^aiuor  acti- 
vated controls  to  establish  various  operating 
CharacteTl:<Ucs. 

1.5  ■'Normal  cycle"  means  the  cycle  type  in  whleh 
♦he  anti-sweat  heater  switch,  when  provided,  is  set  in  the 
highest  energy  consuming  position. 

2.  TESTKO  CONDITIONS 

2.1  Optrational  conditiont.  Install  the  refrigerator  and 
refrigerator-freezer  and  maintain  tlie  opejatlng  eoadl- 
tlons  in  accordance  with  the  Association  of  Uome  Ap- 
pliance Manufiictunrs  lAHAM)  StMidard  UUF-2- 
KCFT-lUTo.  All  references  in  1IKF-2-KCKT-1976  to 
American  National  Standard  (AN8)  BS8.1  shall  be 
Interpreted  as  references  to  ANS  B38.1-1970. 

3.   TEST  CYCLE  .VND  UEA3U&£llEtiTa 

3.1  TfKt  cvcU.  Perlunn  a  Ust  cycle  type  by  eslAblish- 
Ing  the  U'sling  condiUous  ae(  Ibrtii  in  2,  testing  the 
refrigerator  and  rctrigorator-freeser  Ir,  acrordaiice  with 
tlie  AHAM  Standard  11  RF-.'-ECI'T  I'lTV 

3.2  Tetl  meaturniuiitt.  Measure  refnaerator  and 
refrigerator-freezer  net  refriBeraled  valiime,  l'.,  eipreised 
in  ciitiie  feet  and  defined,  in  arrordanre  with  .\NS 
B38,l-iy70,  section  3.2  as: 

where, 

V',  =  net  freezer  refiigenUed  voliune 
V',==net  geiieial  refrigerated  voluiuti. 

3.3  Rf ported  valnri.  t^lste  the  reporled  values  tjf 
energy  oorisnmplion  as  (leiermlned  in  accordance  with 
AUAM  Standard  llHt  .i-KC'l'T-lijT.S,  and  the  net 
freezer  refrigerated  volunie.  uet  giiierai  relrigeraied 
volume,  and  the  net  refruerHted  vohirne  ».•<  deterini'u-1 
in  accordance  with  ANS  Hi<8.1   IWTO,  t-ection  3  2. 

«.      fvKll-lTlON      or     IirRITFD     RFSflTS      FKOM      TllST 
MEAaUKKlilNTS 

4.1  Per  cyclt  aieragi  energy  ronsinipli:^n.  ral.^u'ate 
for  the  cycle  tyfie  under  test  tiie  pBr-c>  le  avHrage  ei  .erg  y 
consuraiJtion  of  refrigeraton  and  refrtfer«ior-«r«««.er«  in 
accordance  with  AIIAM  Standard  U  aK-2-ECFT-ia:a. 

4.J  ADJUSTED  TOTAL  yOI.DME 

4.2.1  Refrigerntort.  Calciilafe  for  refrigeralors  under 
test  the  adjusted  total  refngerated  volume,  1%,  eipreaied 

111  cul'ii  feet  and  deuiied  at. 

y.=  (F/xa)+K, 

w  here 

V'l  and  V,  are  deRiied  in  3  2,  aad 
r,  =  correction  factor  of  1  4-4. 

4.2.2  IlefTiaeraior-/Teeurt.  Calculate  lor  refrigerator- 
freezers  under  test  the  adjiwted  total  refrigerated  volume, 
r,',  expressed  in  cubic  feel  aud  deuued  as: 

V,f=(V,XCrf)  +  V, 

where 

V'/and  I',  are  defined  la  3  2,  and 

C,r= correction  factor  of  1  63. 

5.  Subpart  B  of  Part  430  Ls  amended  to 
add  an  Appendix  B,  to  read  as  follows; 

Al-HFNMX  B— ITnIFOBM  TKST  MKITTOn  roB  Measuri.sq 
TUB   £N'EBGT   CONSl'UITION   Or    FBEE7.KR3 

1.  rEflNITIONS 

1.1  "AiiU-sweat  healer"  ine«ns  a  devloe  incorporated 
Into  ihe  di-sign  ofa  (reeier  to  prevent  the  accumulkUon  of 
moisture  on  exterior  surfaces  ot  the  cablnol  under  con- 
ditions of  high  ambtent  humidity. 

1.2  "Cycle"  means  the  uptratlon  of  a  fr'-.ter  wlUi  the 
consumer  activated  rantrols  |ireset  such  that  the  design 
refrigeration  requlreinenta  of  the  friM«er  are  performed 

1.3  ■■Cycle  typo"  mBans  the  operation  of  a  freexer, 
presetting  the  con.sunu'r  mtlvaU'd  conlruU  to  e^LabUsh 
varinu.>  ojieratlng  charact*>rl!!tto8. 

14  ■■.N'ormal  cycle"  means  the eycle  type  In  which  the 
aiiti-sweat  healer  switch,  when  provided,  b  set  lu  the 
highest  energy  consuming  posltton. 


2  1  Oiierttiimal  oonAisfU.  Install  the  freeser  and 
niaintaiii  Uu  uueratiug  condiliuiis  in  acvurdance  wUh  the 
Association  of  Home  Appliance  Manufacturers  lAH  AMi 
Standard  URF-2-ECFT-1975.  AU  r.^lerenee«  In  URF- 
2-ECKT-1975  to  American  National  SUuu^ard  (ANS) 
B38.1  shall  be  Interpreted  as  r<  I.tliic.-s  to  ANS  B;^^  1- 
luTO. 

3.   nST  OO-E   AMi  MCASI  KEUENta 

3.1  Trtt  Cfclf.  Perform  a  test  cycle  type  by  establish- 
ing the  tesUng  conditions  s<t  furtli  in  2,  testing  the  fr.  ens' 
in  a<:cordance  with  tht  .\IIA.V1  SLuidard  UKF  J- 
ECFT-1975. 

3.2  Ttft  meaauremenl.i.  Mi-asure  the  net  free***'  re- 
frigerated volume  ill  accordaiLOt  with  the  ANS  li3B.I- 
WTfl,  Section  4.2. 

3.3  HeparUi  ruJufS.  State  llie  reporter!  values  of 
energy  corisuiupiinii,  i'l,  us  determined  in  aooordance 
with  A1IA.\1  Standard  11  RF-2-F.CFT-1U75  and  the 
net  freezer  refrigerated  volume  as  determined  in  ac- 
cordance wuh  .VNS  B3S.I-fj7o,  Section  4.2. 

4.  CAlCn..^TION  OF  riEBIVED  RESllTS  FROM  TEST 
MEAatREMb.NTU 

t.\    Ptt-cyde  aterage  energy  ontumvtiiM. 

4.1.1  Cnm  frmtrt.  Calculate  lor  chist  frwiers  under 
test  the  per-cycle  average  energy  consumption,  *.'.,  ei- 

pres.sed  in  liilowatt-hours  iiiWh)  and  defined  as: 

where 

El  ii  lit  fined  in  S.S,  and 
C,=correction  factor  ot  .7. 

4.1.2  VvTiiht  jretztn.  t'alculate  for  upiight  freezers 
under  test  the  per-cycle  average  eiu'rgy  cousuiupliou, 
£.,  expressed  in  kWh  and  defined  as: 

i<:.=£,xc. 

where 

£.'.  IS  defined  in  3.3,  and 

C=corri)Ct>oa  fautor  ol  .S5. 
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[  10  CFR  Part  430  ] 

ENERGY   CONSERVATION   PROGRAM   FOR 
APPLIANCES 

Proposed  Rulemaking  and  Public  Heanng 
Regarding  Test  Procedures  for  Ckjthes 
Dryers 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration iFEAi  proposes  to  ajnend 
Chapter  II  of  Title  10.  Code  of  Federal 
Regulations,  in  order  to  prescribe  fast 
procedures  for  clothes  dryers,  pursuant 
to  section  323.  42  U  S.C.  6293.  of  the 
Energy  Policy  and  Conservation  Act 
I  .\ct  I  I  Pub.  L.  94- 1 G3  ' .  The  Act  requires 
tliat  standard  methods  for  testing  clothes 
drj'ers  tie  prescribed  as  part  of  the  energy 
con.ser\'alion  program  for  appliances, 
Tiie  intended  effect  of  this  proposal  Is  to 
implement  the  Act  s  requirements  for  the 
solicitation  of  public  comments  before 
the  test  procedures  are  prescribed. 

DATES:  Comments  by  June  15,  1977, 
4:30  pm,;  requests  to  speak  by  May  31, 
1977.  4:30  pm,;  statements  by  June  10, 
1977,  4:30  p.ra  ;  hearing  to  be  held  on 
June  13.  1977  at  9:30  a.m. 

ADDRESS:  Comments  and  requests  to 
.speak  at  the  heanng  to:  Executive  Com- 
munications, Room  3309,  Federal  Energy 
Administration,  Box  LX,  WashingtMi, 
D.C.  20461;  statements  to  Regulations 
Management,  Federal  Energy  Adminis- 
tration, Room  2214,  2000  M  Street  m\',, 
Washington,  DC.  20461. 


Hearhig  held  at  Federal  Energy  Ad- 
ministration, 2000  M  Street  NW..  Room 
2105,  Washmgtou.  DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith.  Room  307.  Old  Post 
Office  Building,  12th  Street  and  Penn- 
svlvania  Avenue  NW.,  Washington, 
D.C.  20461,  202-566-4635. 

SUPPLEMENTARY  INFORMATION: 

A.  B.ACKCROUND 

Development  of  test  procedures  is  one 
discrete  part  of  tlie  energy  conservation 
program  for  appliances.  Even  when  pro- 
mulgated, final  test  procedures  will  not 
of  tliemselves  require  testing  to  be  con- 
ducted. They  will  merely  establish  stand- 
ard methods  for  testing  when  testing  Is 
otherwise  required  by  the  Act  itself  or  by 
regulations  implementing  other  parts  of 
the  program.  For  example,  tlie  Federal 
Ti-ade  Commission  i  FTC  > ,  in  exercising 
its  applicance  energy  efficiency  labelluig 
authority  r^ardmg  a  particular  appli- 
ance type,  may  well  require  the  applica- 
tion of  substantially  less  than  all  of  the 
final  test  procedures  applicable  to  that 
appliance. 

By  notice  issued  May  10,  1976  (41  FR 
19977,  May  14.  1976 ».  FEA  proposed  to 
establish  Part  430,  euUtl«3  "Energy 
Consert.ition  Program  for  Appliances." 
in  Chapter  II  of  TiUe  10  of  the  Code  of 
Federal  Regulations,  That  notice  pro- 
ixji>ed  a  Subpart  A  to  Part  430.  contain- 
ing geiUTai  provisions,  and  a  Subpart  C, 
conuauuiig  proposed  energy  efficiency 
improvement  targets  Proposed  Subparts 
k  and  C  have  not  yet  ix«n  finalized.  A 
further  proposal  of  Subpart  C  will  be 
necessary  in  order  to  meet  Uie  require- 
ments of  section  325  >  aii  1 1  of  tlie  Act  as 
amended  by  section  161  of  tlie  Energy 
Consenation  and  Production  Act  iPub, 
L   94-385'. 

Subpart  A  as  previously  proposed  <41 
FR  19977,  May  14,  1976;  41  FR  1542. 
March  27,  1977) ,  contained  definitions  in 
proix>sed  §  430  2.  some  of  which  are  ap- 
plicable to  the  test  procedures  for  clothes 
dryers  In  addition.  FEA  is  proposing  to 
add  to  the  definition  m  §  430,2  uf  "Basic 
model",  a  subparagraph  '4'  applying 
specifically  to  clotlies  dryers. 

By  notice  issued  July  22.  1976  '41  FR 
31237,  July  27,  1976',  FEA  proposed  an 
amendment  to  propc>sed  Part  430  to  add 
a  Subpart  B  which  would  contain  the 
appliance  test  procedures  required  to  be 
prescribed  by  section  323  of  the  Ac  t.  The 
notice  is.sued  July  22  described  tlie  re- 
quirements of  section  323  and  set  forth 
projXKsed  test  procedures  for  room  air 
conditioners.  A  further  notice  Lssued 
March  24,  1977  (42  FR  16811,  March  30, 
1977 1  solicited  comments  with  resiject  to 
a  clarification  of  the  pronsion  concern- 
ing Uie  numt>er  of  units  to  be  tested.  By 
notice  L'5sued  March  17,  1977  t42  FR 
15423.  March  22,  1977 1  FEA  proposed  an 
amendment  setting  forth  projxieed  test 
procedures  for  dishwashers.  Test  proce- 
dures for  several  other  products  are  tn 
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the  process,  of  beinp  proix)sed  at  this 
time. 

Section  323 < a'  (2)  of  the  Act  requires 
FEA  to  direct  the  National  Bureau  of 
Standards  Act  'NBS)  to  develop  for  13 
types  of  covered  products  test  proce- 
dures for  the  determination  of  the  eeti- 
rimtcd  annual  operating  casts  and  at 
least  one  other  useful  measure  of  energy 
consumption  which  FEA  determines  is 
likely  to  assist  consimiers  in  making  pur- 
( hasing  decisions.  Pursuant  to  the  Act, 
FF.A  directed  NBS  to  develop  test  proce- 
dures for  FEA's  use  In  prescribing  test 
procedures  under  the  Act.  As  part  of  this 
undertaking.  NBS  was  required  to  evalu- 
ate existing  test  procedures  for  meas- 
uring energy  consumption  of  clothes 
dr>'ers. 

NBS  ha.s  traiLsmltted  to  FEA  a  test 
procedure  review  document  which  re- 
viewed existing  test  procedures  for  meas- 
uring energ>-  consumption  for  clothes 
(irv'ers  and  recommended  test  proce- 
dures Copies  of  this  review  docimient 
will  be  made  available  for  inspection  by 
interested  persons  as  provided  for  later 
in  thLs  notice  A  recommended  clothes 
tlryer  test  procedure  was  published  In 
the  Federal  Register  on  December  12. 
1975.  under  the  Department  of  Com- 
merce Voluntan,'  Labelling  Program.  The 
proposed  procedure  was  based  on  Indus- 
try standard  HLD-2EC,  which  Is  the 
.V.soclatlon  of  Home  Appliance  Manu- 
facturer's (AHAMi  standard  for  calcu- 
iatmg  the  energy  consumption  of  clothes 
do'^rs  The  test  procedures  recom- 
mended to  FEA  by  NBS  Etnd  proposed 
loday  Incorporate  the  approach  con- 
tained In  the  AHAM  Standard  HLD-2EC 
for  measuring  energy  consumption  and, 
m  addition,  include  procedures  for  deter- 
mining the  estimated  annual  operating 
costs  and  energy  efficiency  for  clothes 
rir>'ers 

B    Measures  of  Energy  Consumption 

The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of  esti- 
mated armual  operating  costs  and  at 
lea.st  one  other  measure  of  energy  con- 
sumption which  the  Administrator  deter- 
mines is  likely  to  assist  consumers  in 
making  purchasing  decisions  Since  the 
annual  operating  cost  of  clothes  drj'ers 
differs  .significantly  depending  on 
whether  they  are  fueled  by  electricity  or 
natural  gas.  FEA  is  proposing  to  estab- 
lish two  alternate  values  for  the  esti- 
mated annual  operating  cost  for  clothes 
dr>-ers  One  assuming  that  electricity  is 
used  as  a  fuel  and  the  other  assuming 
natural  ga.s  is  used  as  a  fuel  In  each  case, 
the  estimated  annual  operating  cost  is  the 
product  of  tiie  representative  average- 
use  cycle  times  the  cost  of  energy  used 
for  the  cycle. 

An  additional  proposed  measure  that  is 
likely  to  a.ssist  con.sumers  in  making  pur- 
ihasmg  decisions  is  the  energy  factor. 
which  is  defined  as  the  quotient  of  a  load 
of  clothes  divided  by  the  energy  con- 
.sumptlon  per  cycle.  Among  other  possible 
applications,  the  energy  factor  may  be 
used  by  FEA  to  determine  the  eflSclency 
of  clothes  dryers  for  the  purposes  of  the 


eflBclency     improvement     program     de- 
scribed by  sectlcm  325  of  the  Act. 

FEA  recognizes  that  there  may  be  addi- 
tional useful  measures  of  energy  con- 
sumption for  clothes  drj'ers  other  than 
the  measures  described  above.  Accord- 
ingly, today's  proposal,  in  proposed 
§  430.22(di  i4),  provides  for  other  use- 
ful measures  which  the  Administrator 
determines  are  likely  to  assist  consumers 
in  making  purchasing  decisions.  These 
measures,  however,  must  be  derived  from 
the  application  of  the  uniform  test 
method  proposed  today  as  Appendix  D  to 
Subpart  B.  Clothes  drjer  manufacturers 
would.  If  required,  only  have  to  perform 
various  computations  while  still  apply- 
ing only  the  same  test  method  contained 
in  Appendix  D.  For  example.  If  the  Ad- 
ministrator determined  that  annual 
energy  consumption  for  clothes  dryers 
would  aid  constimers  in  making  purchas- 
ing decisions,  this  energy  consumption 
could  be  derived  by  applying  the  uniform 
test  method  and  dividing  the  the  annual 
operating  cost  by  the  cost  of  energy  to 
arrive  at  an  annual  energy  consumption 
figure. 

C.  Laboratory  Methodology 

Proposed  Appendix  D  to  Subpart  B  pro- 
vides for  a  controlled  laboratory  environ- 
ment for  measuring  energy  consumption 
of  clothes  drvers  for  a  test  cycle  that 
correlates  with  typical  consumer  usage. 
One  aspect  of  this  test  procedure  is  the 
selection  of  an  appropriate  load.  A  field 
survey  conducted  by  Proctor  and  Gamble 
on  washer  loads  concluded  that  the  aver- 
age washer  load  was  5,8  pounds  (dry 
weight).  Based  on  this  report  and  other 
available  Information,  NBS  recommended 
a  7 -pound  load  for  the  purposes  of  the 
proposed  test  procedures  for  clothes  dry- 
ers. The  7 -pound  load  also  conforms 
with  the  test  load  utilized  in  AHAM 
Standard  HLD-2EC.  The  AHAM  test 
procedure  also  provides  for  the  test- 
ing of  a  3-pound  load  in  compact  dryers. 
Both  the  7-pound  load  for  standard  dry- 
ers and  3-pound  load  for  compact  dryers 
have  been  included  in  the  proposed  test 
procedures. 

Another  consideration  is  the  material 
uised  as  the  test  load.  At  a  public  hearing 
held  by  FEA  In  Washington,  D.C.,  on 
June  2,  1976,  concerning  proposed  appli- 
ance energy  efficiency  targets  for  clothes 
washers.  General  Electric  Company  esti- 
mated that  in  an  average  w-asher  load, 
the  ratio  of  natural  fiber  to  synthetic 
fiber  was  approximately  50  percent,  The 
proposed  lest  procedures  incorporate  this 
figure  by  providing  for  the  use  of  test 
cloth  made  of  a  blend  of  equal  portions 
of  synthetic  and  cotton  material. 

The  loati  itself  consists  of  swatches  of 
test  material  cut  and  hemmed  into  speci- 
fied sizes  Tlie  use  of  a  standard  test  load 
serves  to  eliminate  test  to  test  variability 
caused  by  garment  seams,  garment 
twisting,  and  fabric  textures  and  thus 
provides  good  repeatability  in  the  test 
program 

The  energy  consumption  of  a  dryer  is 
determined  by  loading  a  dryer  with  a 
test  load  containing  a  known  quantity  of 


water  and  measuring  the  energy  neces- 
sary to  remove  a  specified  amount  of  this 
water.  The  proposed  test  procedure 
would  use  a  test  load  to  which  a  quan- 
tity of  water  equal  to  70  percent  of  the 
dry  weight  of  the  test  load  has  been 
added.  The  test  load  is  dried  until  the 
moisture  content  of  the  test  load  is  re- 
duced to  between  2.5  and  5.0  percent  of 
the  dry  weight  of  the  test  load  and  the 
energy  consumed  Is  then  recorded. 
NBS  laboratory  tests  have  shown  that 
an  acceptable  level  of  dryness  is 
achieved  when  the  moisture  content  of 
the  test  load  is  4  percent  of  the  dr> 
weight  of  the  test  load.  This  corre- 
sponds to  the  removal  of  a  quantity 
of  water  equal  to  66  percent  of  the 
dry  weight  of  the  test  load.  The  pro- 
posed regtilatlons  should  specify  this 
66  percent  value  as  the  reference  point 
for  the  energy  used  by  a  dryer  during  a 
test.  Since  under  actual  test  conditions 
a  quantity  of  water  slightly  smaller  or 
larger  than  66  percent  of  the  dry  weight 
of  the  test  load  will  be  removed,  actual 
energy  consumption  measurements  must 
be  adjusted  to  reflect  the  energy  which 
would  have  been  consumed  if  the  66  per- 
cent value  had  been  achieved.  This  ad- 
justment la  made  by  multiplying  the 
energy  consumed  during  the  test  by  the 
ratio  of  the  desired  level  of  moisture 
removal  (66  percent)  to  the  actual 
amount  moisture  removed  during  the 
test. 

Ideally,  laboratory  test  results  for 
energy  consumption  should  be  quite 
close  to  the  actual  energy  consumed  per 
cycle  In  the  field.  A  survey  conducted 
by  Oklahoma  Gas  and  Electric  Company 
of  64  homes  demonstrated  that  in  drying 
33.000  loads  of  clothes,  an  average  of 
2.5  kilowatt  hoiu-s  (Kwh'si  of  electricity 
was  used  per  load.  A  limited  number  of 
NBS  tests  using  the  proposed  test  proce- 
dures has  shown  that  the  proposed  test 
load  requires  2.1  Kwh's  per  load  or  ap- 
proximately 20  percent  less  than  that 
used  under  actual  home  use  condition. 
In  order  to  assure  that  the  laboratory 
test  procedures  produce  results  repre- 
sentative of  actual  use,  the  test  results 
are  multiplied  by  a  factor  of  1.2. 

D.  Representative  Average-Use  Cycle 

Section  323(b)(2)  (42  U.S.C.  6293 
(b»  (2)  of  the  Act  provides  that  test  pro- 
cedures for  determining  estimated  an- 
nual operating  costs  of  any  covered 
product  shall  be  calculated  from  meas- 
urements of  energy  use  in  a  represent- 
ative average-use  cycle  (as  determined 
by  the  Administrator)  and  from  repre- 
sentative average  unit  costs  <  as  provided 
by  the  Administrator)  needed  to  operate 
such  product  during  such  cycle. 

FEA  has  determined  that  the  repre- 
sentative average  use  cycle  for  clothes 
dryers  Is  416  cycles  per  year.  This  deter- 
mination is  based  upon  NBS'  recom- 
mendation to  FEA,  which  in  turn,  is 
based  upon  a  Proctor  and  Gamble  field 
study  reporting  7.8  washer  loads  per 
week.  NBS'  recommendation  and  the 
Proctor  and  Gamble  field  study  are 
available  for  inspection  as  provided  for 
later  in  this  notice. 
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FEA  intends  to  develop  representative 
average  unit  costs  of  energy  needed  to 
calculate  the  annual  operating  cost  for 
the  representative  average-use  cycle  and 
to  provide  this  information  to  manufac- 
turers and  FTC  on  or  before  the  effective 
date  of  test  procedures  for  clothes  drv'- 
ers. 

E.  Number  of  Units  to  ce  Tested 

Proposed  §  430.23(d)  would  provide  for 
sampling  of  each  basic  model  to  be  tested 
when  testing  of  clothes  dryers  is  required 
by  the  Act  or  by  program  regulations  of 
agencies  responsible  for  administering 
the  Act.  This  pro\ision  is  intended  both 
to  provide  an  acceptable  level  of  assur- 
ance that  test  results  are  applicable  to 
any  entire  basic  model  for  which  testing 
is  required  and  to  minimize  the  testing 
burden  on  manufacturers.  PEA  believes 
that  the  sampling  approach  proposed  to- 
day will  enable  consumers  to  make  mean- 
ingful comparisons  of  information  ap- 
pearing on  appliance  labels,  and  also  wlU 
meet  the  requirements  of  section  323(b) 
of  the  Act  that  test  procedures  not  be  un- 
dulv  burdensome  to  conduct. 

Under  proposed  §  430.23(d),  a  sample 
of  sufficient  size  of  each  basic  model 
would  be  tested  to  assure  that,  for  each 
measure  of  energy  consumption  described 
in  5  430.22(d) ,  there  is  a  95  percent  prob- 
ability that  the  mean  of  the  values  of 
these  measures  of  the  sample  Is  wltWn  5 
percent  of  the  true  mean  of  these  meas- 
ures of  the  basic  model.  Tlie  size  of  the 
sample  of  a  particular  basic  model  will 
depend  upon  the  following  factors : 

'&)  The  level  of  confidence  required 
(set  at  95  percent  in  the  proposed  regu- 
lations) ; 

lb)  The  maximum  allowable  differ- 
ence between  the  sample  mean  and  the 
mean  of  the  basic  model  (expressed  in 
the  proposal  as  a  percent  of  the  true 
mean  and  set  at  5  percent) ;  and 

I  c )  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 

The  relationship  of  tha  mean  and 
standard  de\nation  of  the  basic  model  can 
be  determined  from  data  available  to 
manufacturers.  "With  this  information 
and  usins  standard  statistical  techniques, 
manufacturers  can  determine  the  num- 
ber of  units  required  to  be  tested.  In  any 
case,  no  fewer  than  three  units  of  each 
basic  model  must  be  tested.  Sample  units 
would  be  selected  randomly  from  the  pro- 
duction stream. 

Manufacturers  and  other  interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  esi>ecially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provision  would  re- 
quire to  be  tested.  Comments  alleging 
that  the  sampling  provision  is  burden- 
some .should  include  a  full  discussion  of 
the  facts  upon  which  such  allegation  is 
based. 

F.  Request  for  Particular  Cob4ments 
Willie  FEA  is  soliciting  comments  on 
all  aspects  of  the  proposed  test  proced- 
ures for  clothes  dryers  FEA  is  particu- 
larly interested  in  receiving  comments  on 


any  other  useful  measures  of  energy  con- 
sumption or  data  on  typical  corLsumcr 
usage  of  clothes  dr>-ers  in  addition  to 
those  proposed  today. 

The  proposed  test  procedure  mea.sures 
energy  consumption  and  provides  data 
that  can  be  used  for  comparison  pur- 
poses, but  the  actual  result  of  the  drying 
performance  and  energy  consumption 
utilizing  the  dryness  controls  Is  not 
measured.  Comments  are  requested  ad- 
dressing the  potential  modificaticMi  of 
the  proposed  test  procedure  to  include 
measuring  the  effect  of  user-timed  dry- 
ness controls  or  automatically-timed 
dr>-ness  controls  on  energy  consiunption. 

Comments  are  also  requested  concern- 
ing the  size  of  the  clothes  dr>-er  test  load. 
Clothes  dryer  laboratorj-  test  data,  con- 
sumer usage  data,  and  related  comments 
are  desired. 

In  addition.  FEA  is  Interested  In  re- 
ceiving comments  on  definitions  In  pre- 
viously proposed  §  430.2,  as  these  pro- 
visions might  affect  the  testing  of  clothes 
dr>er5.  Comments  with  respect  to  clothes 
drj'ers  regarding  provLsions  in  previously 
proposed  §  430.2  are  timely  unUl  the 
close  of  the  written  record. 

For  the  convenience  of  the  reviewer, 
tlie  proposed  definitions  of  "electric 
clothes  dr>'er"  and  "gas  clothes  dryer" 
(41  FR  19979,  May  14,  1976)  are  &a 
follows: 

Section  430.2     i>eflniti07U. 

•  •  •  •  • 

"Electric  clothes  dryer"  means  a  cabinet- 
like appliance  desired  to  dry  fabrics  In  a 
tvunbl©  type  drum  with  forced  air  circula- 
tion. Tlie  heat  source  Is  electricity  and  th« 
drum  and  blowers  are  drlvsn  by  an  electric 
motor  ( s ) . 

«  •  •  •  * 

"Gas  clothes  dryer"  means  a  cAblnet-llka 
appliance  designed  to  dry  fabrics  In  a  tumbl* 
type  drum  with  forced  air  circulation.  The 
heat  source  Is  gas  and  the  drum  and  blowers 
are  driven  by  an  electric  motor(s). 

G.  Comment  Proceditres 

1.  written  comments 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect 
to  the  proposed  test  procedures  for 
clothes  dryers  set  forth  in  this  notice  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  LX, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  tlie 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  with  the  desig- 
nation "Clotlies  Dryers— Proposed  Test 
Procedures."  Fifteen  copies  sliould  be 
submitted.  All  comments  received  by 
Juiie  15.  1977,  before  4:30  p.m.,  e.s.t.. 
and  all  other  relevant  information,  will 
be  considered  by  FEA  before  final  ac- 
tion is  taken  on  the  proposed  regula- 
tions. 

Any  information  or  data  considered  by 
the  person  furnLshing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  PEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and 
treat  it  according  to  its  determination. 


2.  public  hearings 

a  RcQuest  procedure.  The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  preamble. 

FEA  invites  anj'  person  who  has  an 
interest  in  the  proposed  rulemaking  is- 
sued today,  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaking, 
to  make  a  wTitten  request  for  an  oppor- 
ttmity  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  tiie 
address  indicated  at  the  beginnmg  of 
this  preamble  and  must  be  received  be- 
fore 4  30  p.m..  e.s.t.,  on  May  31.  1977. 
Such  a  request  may  be  hand  delivered  to 
such  address,  between  the  hours  of  8  a.m. 
and  4:30  p  m..  Monday  through  Friday. 
A  request  should  be  labeled  both  on  the 
document  and  on  the  envelope  "Clothes 
Dryers— Proposed  Test  Procedures." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned: 
If  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest:  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone  num- 
ber where  she  or  he  may  be  contacted 
through  June  12,  1977. 

FEA  will  notify,  before  4:30  p.m.,  June 
2,  1977.  each  person  selected  to  appear  at 
a  hearing.  Each  person  selected  to  be 
heard  must  submit  50  copies  of  her  or  his 
statement  to  the  address  and  by  tlie  date 
given  in  the  begimnng  of  this  preamble. 
In  the  event  any  person  wishing  to  testify 
cannot  meet  the  50  copy  requu-ement,  al- 
ternative arrangements  can  be  made  with 
the  Office  of  Regulations  Management  in 
advance  of  the  hearing  by  so  indicating 
in  the  letter  requesting  an  oral  presenta- 
tion or  by  calling  the  Office  of  Regula- 
tions Management  at  (202)  254-3345. 

b.  Conduct  of  hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  this  hearing,  to  schedule  their  respec- 
tive presentations  and  to  establish  the 
prcxedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presenta- 
tion may  be  limited,  based  on  the  number 
of  persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  tlie  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made  by 
FEA  with  respect  to  tlie  subject  matter 
of  tiie  hearing  will  be  based  on  all  in- 
formation available  to  FEA.  At  the  con- 
clusion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  statement 
will  be  given  tlie  opportunity  if  she  or 
he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications,  FEA,  before  4:30 
p.m.,  est.,  June  9,  1977.  FEA  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 
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Any  person  who  makes  aii  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  Uie  question. 
in  writing,  to  the  pie.slding  officer  TJie 
presiding  officer,  will  deternune  wliether 
the  question  is  relevant,  and  wlietiier  the 
tune  hmitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedmal  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer 

A  transcript  of  the  hearing  will  lie 
made  and  the  entire  record  of  tiie  hear- 
ing, Including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  FEA  Fieedom  of  In- 
formation Office.  Room  2107,  Federal 
Building,  12lh  and  Pennsylvania  Avenue 
NW ,  Washington.  D.C.,  between  the 
hours  of  8  am  and  4:30  p  ni  .  Monday 
through  Friday.  Any  person  may  pur- 
(  hase  a  copy  of  tlie  transcript  from  the 
reporter.  A  copy  of  NBS'  recommenda- 
tions concerning  test  procedures  for 
(lothes  dryers  along  with  related  NBS 
field  study  re.sults  and  a  Proctor  and 
Ciamble  field  study  will  also  be  made 
available  for  inspection  at  the  FE.^  Free- 
dom of  Information  Office 

H.   Ekvironmental  and   Inflationary 
Review 

As  required  by  sectioai  7ic»'2i  of  the 
Federal  Energy  Administration  Act  of 
1<,>74  I  Pub.  L.  93-275'.  a  copy  of  this 
notice  has  been  submitted  to  the  Admin- 
istrator of  the  aivironmental  Protection 
Agency  for  his  comments  concerning  the 
Impact  of  this  proposal  on  the  quality  of 
the  environment  The  Admmi^tiator  has 
no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  PEA  to  assess  the 
environmental  impacts  of  any  propasal 
by  the  Agency  for  "major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment."  Since  test  proce- 
dures under  the  conservation  program 
for  appliances  will  be  used  only  to  stand- 
ardi/.e  the  measurement  of  energy  usage 
and  will  not  affect  the  quantity  or  di.s- 
trtbution  of  energy  usage.  FEA  has  de- 
termined that  the  action  of  prescribing 
test  procedures,  by  u.^elf,  will  not  result 
In  any  environmental  impat  t.s  On  UiLs 
basis,  FEA  has  determined  that,  with 
respect  to  prescribuig  test  procedures 
under  the  conservation  program  for  ap- 
pliances, no  environmental  impact  state- 
ment Is  required. 

Tlie  propo.-^al  has  been  reviewed  m  ac- 
cordance with  Executive  Order  11821  as 
amended  by  Executive  Order  11949.  and 
OMB  Circul'T  No,  A-107  and  ha,,  been 
determined  not  U)  be  a  major  proposal 
requiring  evaluation  of  lus  economic  im- 
pact as  provided  for  therein 

(Bnergy  Policy  and  Conservation  Act.  Ptib  l. 
M- 1 63,  as  amended  by  Pub  L  94-385;  Fed- 
eral Elnergy  Administration  Act  of  1074,  Pub 
U  03-275,  a«  amended  by  Pub  L  94  385; 
E  O    11790,  39  PR  23186  i 

In  consideration  of  Uie  foregoUig,  it 
t'-  proposed  to  amend  Chapter  n  of  T^Ue 
10,  Code  of  Federal  Regulations,  as  set 
forth  l)elow 


PROPOSED   RULES 

Issued  in  Washington  D.C  April  21, 
1977. 

Ehic  J.  Pygi, 
Actmg  General  Counsel. 
Federal  Energy  AdminUtration. 

1.  Section  430  2  is  amended  by  adding 
paragraph  (4)  as  part  of  the  definition 
of  "Basic  model",  to  read  as  follows 

t;    130.2        I),  tinilioti^. 

•  •  «  *  * 

"Basic  model"  means  all  units  of  a 
given  tvi^e  of  covered  product  manufac- 
tured by  one  manufacturer  and — 

•  »  •  ■  « 

(4 1    Witli   respect   to   clothes   dryers, 
having  essentially   identical   functional, 
ph'. '-Kal  and  electrical  characteristics" 
>  «  «  »  • 

2.  Section  430.22  is  amended  by  adding 
a  paragraph  idi,  to  read  as  follows: 

?;    l.'i(K22       I  «'f.l    prar«'iliire*    f<»r    nit-uMirr.- 
(if  t'lit'icy  <■on^>unlpli«n. 

«  •  •  • 

di   Clothes  dryers,  ili  The  estimated 
annual  operating  cost  for  clothes  dryers 

>hall  be— 

1 1 1  For  an  electric  clothes  dryer,  the 
product  of  Uie  following  three  factors: 
A I  A  representative  average-use  cycle 
of  416  cycles  per  year,  *B>  the  total  per- 
cycle  energy  consumption  in  kilowatt- 
hours  per-cycle,  determined  according 
to  4  1  of  Appendix  D  of  this  subpart,  and 
'C'  the  representative  average  unit  cost 
ui  dollar.-)  per  kilowatt-hour  as  provided 
by  the  Administrator,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year,  and 

'  il  I  For  a  gas  clothes  dryer,  the  prod- 
uct of  the  representative  average-use  cy- 
cle of  416  cycles  per  year  times  the  sum 
of  ( Ai  the  product  of  tlie  gas  dryer  elec- 
tric per-cycle  energy  consumption  in 
kilowatt-hours  per  cycle,  determined  ac- 
cording to  4  2  of  Appendix  D  of  this  sub- 
part, tune.s  the  representative  average 
unit  cost  m  dollars  per  kilowatt-hour  as 
provided  by  tiie  Administrator  plus  (Bt 
the  product  of  the  total  gas  dryer  gas 
energy  consumption  per  cycle,  in  Btu's 
per  cycle,  det*?rmined  according  to  4,5  of 
Appendix  D  of  this  subpart,  times  the 
represenuilive  average  unit  cost  in  dol- 
lars per  Btu  as  provided  by  the  Adminis- 
trator, the  resulting  product  then  being 
rounded  off  to  the  nearest  dollar  per 
>ear 

<2>  The  energy  factor,  expressed  in 
pounds  per  kilowatt-hour,  for  clothes 
drvers  shall  be  the  quotient  of  one  load 
of  clothes,  as  defined  by  2.6  of  Appendix 
C  of  tills  subpart,  divided  by  the  clothes 
dryer  enercy  consumption  per  cycle,  as 
determined  according  to  4.1  for  electric 
clothes  di-yers  and  4.6  for  gas  clothes 
dryers  of  Appendix  D  of  this  subpart, 
the  resultmg  quotient  then  being  round- 
ed off  to  the  nearest  .01 

(3i  Otlier  useful  measuret-  of  energy 
consumption  for  clothes  dryers  shall  be 
thase  measures  of  energy  consumption 
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for  clothes  dryers  which  the  Administra- 
tor determines  are  likely  to  assist  con- 
sumers in  making  purchasing  decisions 
and  which  are  derived  from  the  applica- 
tion of  Api>endix  D  of  this  subpart 
«  «  •  «  • 

3.  Secticm  430.23  Ls  amended  by  adding 
a  paragraph  td) .  to  read  as  follows: 

t;  430.23      I  ini-  lo  h.  i.  -i. d. 

•  «  «  .  t 

>d)  Clothes  dryers  tli  Wheii  testing 
of  clothes  dryers  is  required  for  a  meas- 
ure or  measures  of  energy  coiisumption 
described  in  §430.22id»,  a  sample  of 
sufficient  size  of  each  basic  model  shall 
be  tested  to  ensure  that,  for  each  such 
measure  of  energy  consumption,  there 
is  a  95  pert  ent  probability  that  the  mean 
of  the  sample  is  within  five  percent  of 
the  true  mean  of  such  measures  of  the 
basic  model,  except  that  no  fewer  than 
three  units  of  each  ba,sic  model  shall  be 
tested. 

(2)  The  sample  selected  for  paragraph 
<dMl)  of  this  section  shall  be  a  simple 
random  sample  drawn  from  the  produc- 
tion stream  of  the  basic  rhodel  beir,g 
tested. 

(31  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  require- 
ments of  paragraph  id)<l>  of  this  sec- 
tion are  satisfied  at  each  rating 
»  *  •  •  • 

4  Subpart  B  of  Part  430  is  amended 
to  add  an  Appendix  D.  to  read  as  follows : 

Afhekkix  H— llNiroRM  Test  Method KOBMEAsrmsG 

TIU:  ENKHiiV  roMHCMPTION  OF  Cr.dTIIK.-s  DkVKKs 
1.  UEriMTlONS 

1.1  "AllAM"  means  Ihn  Assochilioii  nf  Ihiim-  A|.- 
|)linii>',p  Maiiufacturprs. 

1.2  "Bone  Dry"  weinlil  refprs  to  tpsl  ilolh  which 
hasbwn  dried  until  th»  weight  cimnue between  measure- 
ments is  less  than  1  percent. 

1..1  "("oinpaet"  refers  to  a  clothes  dryer  with  a  drum 
fapaoily  o(  less  than  4.1  rubio  feet. 

1.4  "Cool  Down"  refers  to  the  portion  of  the  clothes 
drying  cycle  when  the  added  gas  or  electric  heal  is  termi- 
nated and  the  clot  lies  continue  to  tumble  and  dry  within 
the  drum. 

1.5  "Cycle"  means  a  seiiiience  of  operations  of  ■ 
clothes  dryer  winch  pertoniis  a ilothe.s  drying opefation, 
and  may  include  variatlon.s  or  oonjbinaiious  of  the 
funcUons  of  heuluig,  tumbling  and  drying. 

1.6  "Di"um  Capacity"  means  the  volume  of  the 
drying  drum  in  cubic  feet. 

1.7  "  HlyD-l"  refers  to  the  tp.-it  standard  promulgated 
by  AHAM  and  titled  "Ail.\M  I'lrfurniaiK*  Evaluation 
I'roc^vdure  for  Household  Tuiiible  Type  Clolhcs  Dry- 
ers", June,  1'J74  and  designated  as  H  l-D-1 . 

1.8  "IILD-2K(:"  refers  to  the  leii  slandiird  pro- 
mulgated by  AHAM  and  titled  "Te-st  Methud  for  Meas- 
uring Energy  Consumption  of  Household  Tumble  Type 
Clothes  Dryers,"  Deccjnl)er,  \\i~5,  and  de.^igruiled  as 
HLD-2EC. 

1.9  "Standard  Site"  refers  to  a  clothes  dryer  with  a 
drum  capacity  of  at  least  4.4  cubic  feet. 

1.10  "Moisture  content"  refers  to  the  amnimt  of 
water  contained  by  a  test  load  expressed  as  a  penii.t  of 
the  Ix.iii^-dry  weight  of  the  lest  load. 

2.  TESTING  CONDITIONS 

2.1  Imlallation.  Installthe  clothes  dryir  in  a. .  ..ni.ince 
with  maiuifacturer's  instructioas.  The  dryer  eibauai 
shall  be  restricted  by  adding  the  AHAM  exhaust  simula- 
tor described  in  3.:i  5  i.f  li  M)-l.  All  external  Joints  should 
ihould  b«  taped  to  avuid  air  leakage. 

2.2  Ambunt  Umpfrature  onJ  kumidity.  Mniritaln  the 
room  ambient  air  teniiieralurc  lielween  TS  ¥  and  78°F 
and  the  room  relative  huruidiiy  bI  45  perctr,!  to  ,5.5  per- 
cent relative  huniiility. 

2.3  EiUTj/y  tuppti/. 

2.3.1.  Eieetrieal  luppty.  Maintain  the  electrical  supply 
to  the  clothes  dryer  within  1  percent  of  the  luimeplaU 
voltage. 

2.3.2     004  tuppiy. 


2  .■?  2  1  .Vj/ufal  f<ii<  it/.Titain  the  !?as  supply  to  the 
clothes  dryer  with  a  iii>niiai  Uiiel  lesl  pressure  immedi- 
ately ahead  of  all  controls  at  7  to  10  inches  of  the  water 
oolumo.  The  regulator  ouUet  pr-,ssure  at  normal  test 
pressure  shall  be  approiuuately  that  reiummended  t.y 
the  manufaoliirer  Aljiist  the  burner  to  its  btu  rating 
at  normal  inir-i  t,-,-l  prt^ure,  Anv  a.lju^Huenl  sli&U  t* 
witlnn  jL  •  iJirrei  I  ,.f  the  tiouriy  Hui  rating  5p(>tined  b\ 
Uie  c.anuiik  lurt-r  !  he  natural  g;i^  supplied  sliould  havt- 
abeaung  value  jUippruiimaleli  l.O-.ilUu  -  i*r  standar^l 
cutiic  fool  Uctrniiine  the  actual  healii^g  va.ue,  in  Btu  ? 
per  sundard  culic  (ikjI.  (or  the  natural  gas  lo  l.e  used  m 
the  lest,  with  an  error  i.u  greater  tliat,  1  i^xctnl,  and  Use 
that  value  for  all  -iiuljtions  Ilk  iiide.1  herein. 

'  3  J  2  ITopanf  t/ai  Maintain  llie  gas  supply  lo  the 
ciJliiBS  dryer  wilti  a  normal  inlet  tesl  prej>sure  iniraedi- 
awly  ahead  of  ail  controls  at  11  lo  13  ii.chci  of  ihe  water 
column.  The  regiiUior  outlet  prest^iu-e  at  normal  test 
pressure  shall  t'C  upproiimateiy  thai  re»-oininended  hy 
Uie  maauJacliirer  Adjust  the  hiir:,rr  U)  its  Btu  rating 
al  normal  inlel  lest  pre.ssure  Any  a.ijuslmfnl  »haU  1* 
wilhin  =t2  percent  of  the  hourly  Btu  rating  S!K?«niied  b> 
ihe  manufacturer  I  he  propane  supplied  should  hare  a 
heaUng  value  of  i,|.proiumately  -.M)0  Btu's  per  ?lar.dar(l 
cubic  foot,  neteriniue  the  actual  healing  value,  in  Htu  j 
iier  sundard  culm  knn.  for  the  natural  gas  to  be  ii.-»d  in 
the  test,  with  an  error  no  greale.r  than  1  (wrcent.  and  use 
that  value  (or  all  calculations  included  herein. 

2  3  3  Knrrgy  tou  iiMrumentaiion.  Iii.-itall  one  or  more 
energy  flow  instruments  which  measure,  as  approi>riate, 
»nd  with  an  error  no  greater  than  1  i-erent,  the  (iiiaiiUiy 
of  eiectrical  energ-v.  liaiiu^  gas  How  or  propane  flow_ 

2.4  Unt  trap,  t  lean  the  lint  trap  thoroughly  before 
(•ch  test  nin. 

2  5     Ttst  doth* 

2'.,5.1  Enaty  ittt  cUh.  The  energy  lest  clolb  shaU 
consist  of  the  following:  ,        ., 

lal  Pure  finished  MeAched  cloth,  made  with  a  momie 
or  granite  weave,  which  is  50  |>erceni  cotton  and  50  per- 
oent  polyester  and  weighs  5.TS  ounces  jier  sqiiare  yard 
■od  has  65  ends  on  the  warp  and  '~  i>uks  on  the  fill. 

tb)  The  cloth  shall  1*  hemmed  22'  i  34  before  wash- 
ing and  the  maximum  shrinkage  after  5  w-^ashi^  shall  I* 
Qot  more  than  4  fwreent  on  the  length  and  width. 

2..5.2  Energy  ttuffer  dotlu-  1  he  energy  slufler  cloths 
■hall  be  made  from  energy  i«st  cloth  maierial  and  consi.'it 
of  hemmed  10"  x  10"  cloihs  inaile  from  12    1 12'   luatenal. 

•2.6     Tett  load). 

1  6  1  Compact  drytr  food.  Prepare  »  3  imund  (±1  l>er- 
e«i't)'  bone-dry  load  of  energy  t*»l  cloihs.  Adlustments 
to  the  3  pound  weigh l  can  be  made  with  energy  stiifler 
elothi  Dampen  the  load  by  agitating  in  100°!'  (±o  r) 
water  of  0  to  17  parts  per  railllon  hardness  lor  approxi- 
mately  2  minutes  lo  saturate  the  fabric,  and  then  extract 
water  by  srunning  the  load  lo  a  moisture  content  ol 
TO  pen»nl  (±5  percenii  of  the  bone  dry  weight  of  the 
test  load.  _  . 

■'6  2  .Standard  ii.:r  rtri/rr  iood.  Prepare  a  .  pound 
(±.1%)  bone  dry  load  of  energy  test  cloihs.  Ad)ustmenls 
to  the  7  pound  weight  can  be  made  with  energy  slufler 
cloths.  Dampen  the  load  by  agitaUng  m  UiO'F  rLi^-i] 
water  of  0  to  17  pans  i«r  million  hardiirss  for  approii- 
mately  2  minutes  to  saturate  the  fabric,  and  then  eiuaei 
water  by  spinning  the  load  to  a  n.oisture  content  of  Ttr  ^ 
(±5%)  of  the  bone  dry  weight  of  the  te^-t  load. 

2.6.3  Method  ol  loading.  Load  energy  lest  cloth  by 
grasping  them  in  the  center,  shaking  ihem  to  hang 
ooeely  and  drop  them  m  the  dryer  ai  random. 

3.   TtoT  mOtEDUBM  ANB  MEASUREUENTS 

3.1  Drum  capaatv  Measure  the  drum  capacity  by 
sealing  all  openings  in  the  drum  except  ihe  loading  i«<rl 
with  a  plasUc  bag,  making  sure  that  all  c^irners  and 
depressions  are  uJled.  Then,  with  Uie  dryer  laid  on  Us 
back  on  a  platform  scale,  record  the  weigh!  of  ihe  empty 
dryer  and  fill  the  drum  with  water  n.ea.sure  the  water 
temperature)  to  a  level  delermined  by  the  intersection 
of  the  door  plane  and  ihe  loading  \<un.  .Measure  the 
weight  of  the  dryer  with  added  water  and  determine  tue 
maiis  of  the  watej  in  |«>iinds  within  I  percent  accuracy 
The  drum  capacity  is  calculated  as  foilowM- 


C=capacity  in  cubic  feet 
«»  =  mass  of  water  in  pounds 

d  =  deiisity   of  water  at   the  iimu>uiiiI  i.  n,|»uiiiiir  in 
(Hiunds   per  cubic   feet. 

5.2  Dryer  loadinf    Load  the  dryer  lis  s|>K^ilied  in  2.6. 

3.3  Tett  cycle. 

3.3  1  Dryeri  cu'itrMed  by  timert.  tor  dryers  controlled 
by  timers,  o[>eraie  al  mailmun,  lime  and  maxlmura 
temperature  setting  and  dry  the  l.iad  lo  Jo  i>ereent  to  5 
ptfoent  moisture  conlenl.  bul  lo  not  ix-rnm  dryor  to 
•dvanoe  into  oool  down 

3.3.2  Dryer  equipped  uUh  autdtuotic  dry  cuiUroli  tilth- 
out  timer.  For  dryers  e<julp[>ed  with  aut«niauc  dry 
oontrols  without  timer.  o|»rat*  at  maximum  teuiiK-ra- 
tUTB  setting  and  dry  the  load  lo  2.,^  i)ercerit  to  .=.  percent 
iiM^Mure  content,  Imi  do  not  ihthiIi  dryt-r  to  advance 
Into  oool  down. 

1.3.3  Dryeri  withoiU  timer  or  auhnnane  ary  ctiiUrot.  roe 
dryers  without  timer  or  automatic  dry  lontrol,  operaix 


at  maximum  lemperaiure  and  dry  the  load  U)  2.5  percent 
to  5  percent  molstiu^  coiitrnt,  bul  do  not  permit  dryw 
to  advance  Into  cool  down. 
3  4    I*9ta  refording   Kecord  for  each  leist  cycle: 

3.4.1  TfSt  lf>a<i  t...ne  dry  weight  within  ±1  peroeot 
des<;'.ritied  in  2.6. 

3.4.2  Moisture  content  of  the  wet  i««l  load  as  prepared 
In  2.6  within  ±1  percent. 

3.4.3  Moisture  content  of  the  dry  lest  load  within  ±1 
[■erceiil  after  the  test  described  in  3.3- 

3  4.4  Tf5t  room  conditions,  temperature  and  relative 
himudiiy  described  in  2.2. 

3.4.5  For  electric  dryer*— the  total  kilowatt-hoiirs  of 
energy  consumed  during  test  des^nlied  in  3.3. 

3  4.6     For  gas  dryers: 

3.4.6.1  Total  kilowatt-hours  of  electric  energy  con- 
sumed during  test  descrilwd  in  3.3. 

34.6.2  Cubic  fe*t  of  gas  consumed  during  test  de- 
scrihftd  in  3  3 

3.4.6.3  On  gas  dryers  iiaiiig  a  standing  pilot,  cubic 
feet  of  gas  consumed  by  the  gas  pilot  In  1  hour, 

3.4.6.4.  As  the  heat  content  of  natural  gas.  approii- 
mately  1,025  Btu/cubic  foot,  varies  depending  on  the 
source,  calculate  the  corrected  gas  heal  value.  UEF, 
to  standard  pressure  and  temperature  condlUooj  in 
ai'«ordanoe  with  U.S.  Bureau  of  Standards,  Circular 
i'417.  1938.  A  sample  calculation  is  iliustralwl  in  AppeJi- 
dixEof  HLD-1. 

3.6  Rtporled  aUuei.  State  the  reporied  values  of  the 
data  described  In  3.4. 

4    (  ilClHTION  or  PEBIVtD  KEStXTS  IHoM  IKsT 
MEAblHtUENTg 

4.1  ToUi  ptr-cydt  ^eetric  dryer  entrfy  eontwmption. 
Calculate  the  energy  consumption  [>«r  cycle,  £.« 
•ipreased  in   kllowatt-hours  iw  ryle  and  defined  as 

66 

A,  =  the  energy  recorded  in  3.4.5. 

86=an  eiiierimeniaUy  established  vaiue  for  Uie  percent 
water    removed    from    a   laburalory    test   eycle- 
rt'- Field  u»e  factor =1.2. 
»'.-the  moisture  cxmlent  of  the  wet  tt«t  load  recorded 

in  S.4.2. 
Wi  =  \Xif   moisture   oontent    of   Uie   dried    lest    loaii    M 

re*x)rded  in  3.4.3. 
4.3     Fer-cydi  foj  dryer  electrical  erurn  cotnimptioii. 
'  aloalau  the  gas  dryer  electrical  energy  ooiuni  ipikoo 
per  cycle,  F.,^  expressed  In  kilowatt  hours  per  cycle  ami 
defined  as 


M 


■^W.-IT^jXlOO 


XE,.XFU 


fc":,-  Uie  .  nergy  recorded  in  3.4.8.1. 
>■(/,  66,  »  .,  H'i  as  defined  in  4,1. 

4.1  Per-cydt  gat  dryer  r<u  energy  contumpium.  I'al- 
eulate  the  gas  dryer  gas  energy  consumption  [wf  cycle, 
E,,  eipr-^sed  in  Btu's  [)er  cycle  and  denned  a»: 


F     =      — 


66 


(.jr.-JTdJXlOO 


XKi.XFUxGEF 


K„  =  the  energy  ri>oorded  in  3.4.6.2. 
Ofi/'^'oorrected   gas   heal   value   (Blu/cubic  feet)   M 
delined  in  3  4.6.4. 
/!',  66.  If  ..  fj  as  dehned  in  4  1. 

4.4  I'er  c\jcle  gat  dr]ier  Btandntg  pilot  joi  er^^gy  -'-n- 
tumptwn.  t'aluclate  the  gas  dryer  atandiiig  pilot  ga* 
energy  consumption  per  cycle,  E,,,  expressed  In  Btui 
p,  I  cycle  and  detined  as: 

E.,  =  E^,X^^XGEF 

K,,  =  ttie  energy  recorded  in  3.4.6.3. 
g,760=number  of  boiua  in  a  year. 
416=averace  nnmber  of  clothes  dryer  cycles  in  a  yearj 
fjfc'f  as  detined  in  4.3. 

4.5  Total  per-cycle  gat  drj/er  gat  energy  fonn.mj^io* 
eiperiied  in  Btui.  Calculate  the  total  gas  dryer  enBTgy 
consumption  per  cycle,  E„  eipresssed  in  Btu's  per  cyck 
and  defined  as 

K,=E,.+  H., 

E,,  as  deliued  in  4.3. 
E„  as  detined  in  4.4. 

4.6  Total  per-cycle  gat  dryer  energy  contumpium  e». 
pretied  in  kiloioati-hourt.  Calculate  the  total  gai  dryer 
energy  consumption  per  cycle,  E,,.  expressed  in  kij»- 
watt-nours  (ler  cycle  and  defined  as 

K,,as  defined  in  4.2. 
E,  as  detuied  in  4.5. 

IFR    Dcx-77   11986    l=nied    4  31-77,6  00    pm] 
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FEDERAL 
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COMMISSION 


ADVISORY  OPINION 
REQUESTS 


NOTICES 
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FEDERAL   ELECTION   COMMISSION 

;  Notice  1977-26,  AOR  1977   18  and 
AOR  1977-19) 

ADVISORY    OPINION    REO'ifSTS 

Pursuaul  to  2  U.S.C.  4371  ic  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25,  1976  (41  FR  35954*.  Advisory 
Opinion  Requests  1977-18  and  1977-19 
have  been  made  public  at  the  Commis- 
sion. Copies  of  AOR  1977-18  were  made 
available  on  April  20,  1977,  and  copies  of 
AOR  1977-19  were  made  available  on 
April  21,  1977  These  copies  of  the  advi- 
sory opinion  requests  were  made  avail- 
able for  public  in>j>ection  and  purchase 
at  the  Federal  Election  Coinmi.'-sion, 
Public  Records  Division,  at  Uin  K  S;rt-t-r, 
.VW.,  Washington,  D.C.  20463 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  wa-  made  public  at  tlie  Commis- 


sion. These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requirmg  additional  time 
in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  granted 
such  time  upon  wiitten  request  to  the 
Commission.  All  timely  comments  re- 
ceived by  U\e  Commission  will  be  con- 
sidered before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  tlie  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  tlie  United  States 
Code  citations  rather  than  to  the  public 
law  citations. 

A  descriptive  listing  of  each  of  the  re- 
q uesLs  recently  made  public  as  well  as 
tiie  identification  of  the  requesting  party 
follows  hereafter: 

AOR  1977-18:  May  the  political  coniniUlee 
of  an  unincorporated  trade  association  hav- 
ing members  which  are  corporations  solicit 
ir,d:vidua!  directors  of  the  trade  aasotiatlon 

i-Aho    are    a.\^j    executive    or    admlnlotratlv* 


personnel  of  member  corporations  of  the 
trade  association)  even  tiiough  some  mem- 
ber corporations  have  not  authorized  the 
political  committee  of  the  trade  association 
to  solicit  their  executive  or  administrative 
personnel;  would  the  question  be  answered 
ditTerently  if  the  trade  association  were  to 
incorporate? — Requested  by  Daniel  J.  Ma- 
nelli.  Treasurer,  Proprietary  Industry  Poiiii- 
cal  Action  Committee,  Washington.  DC. 

AOR  1977-19:  Is  the  Tevaco  Employes  Po- 
litical Involvement  Committee  required  to 
expend  its  own  funds  to  pay  taxes  on  Interest 
Income  earned  on  voluntary  contributions 
received  by  the  Committee  or  may  the  taxes 
be  paid  by  the  sponsoring  corporation  as  a 
cost  of  establishment  and  administration  of 
the  Committee? — Requested  by  Ellen  Egan 
OConnell  on  behalf  of  the  Texaco  Employes 
Political  Involvement  Committee,  New  York, 
New  York. 

I>ated:  April  21,  1977. 

Vernon  W.  Thomson, 

Chairman  for  Vie 
Ftdt  viJ  Election  Ccrmmission. 

|FR  Doc  77   121.22  PUed  4r-26-77;8;45  am) 
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NOTICES 


DEPARTMENT   OF   STATE 

(Public  tii.iUc  636; 

FISHERY  CONSERVATION  AND  MANAGEMENT   ACT  OF   1976 
Applications  for  Permits  To  Fish  Oft  the  Coasts  of  the  United  State* 

Thf  H>iu'ry  Ci>u.servatioii  and  Mariagemei.i  Act  u!  ii'TB  fuo  I.  94  265  >  <the  "AcO 
provldet,  that  no  fishing  shall  be  conducted  by  foreign  fi.-r.ii.g  ve.-,jsel«  in  Uie  Fishery  Con- 
servation Zone  of  the  United  States  after  February  28,  1977  except  u\  a<wrdance  with 
a  vahd  and  applicable  permit  Lssued  pursuani  to  Section  204  ^jf  Uie  Ai  t 

Ttie  Act  also  requires  that  all  applicatioiis  for  such  permita  be  pubiLshed  In  the 
FtDERAL  Register 

Additional  Applications  for  fishing  beginning  March  1,  1977,  have  beer,  re*  elved  from 
the  Oovernnient  of  Korea  and  are  published  herewith. 


Daleci      April    19     1977, 


ALbihl     i.     ZUK  A. 

Director,  Office  of  Fishrr^e»  Affairs 
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would  you 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day'  If  so.  you  may  wish  to  subscribe 

to  the    Cumulative  List  of  CFR 

Sertions  Affected,"  the  "Federal 

Register  Index,  "  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

^  "^    amendatory  actions  published  in  tlie 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

[jtr  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  \v,  each  publication  which  lists 
f  ederai  Register  page  nun  i,e:s  A-th  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  F  R  Indexes  and  the 

'Cumulative  List  of  CFR  Sections  Affected"  will  cont.nue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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highlights 


AFFIRMATIVE  MARKETING  AGREEMENT 

HUD   publishes   agreement   for   voluntary    use   between 
"HUD"  and  "Builder  Group"  (Part  III  of  this  issue) 

COAL  MINE  SAFETY  RESEARCH 

Interior/Mines  issues  annual  report  for  1976 „ 


COLLECTION  AND  USE  OF  DEPOSITS 

USDA/FS  notice  of  proposed  changes  to  Forest  Service 
Manual    

DIAGNOSTIC  PRODUCTS 

NRC  adds  selenium-75  to  list  of  radionuclides  in  general 
license  for  medical  laboratory  use;  effective  5-31-77    . 

FROZEN  STRAWBERRIES,  CANNED  CLING- 
STONE PEACHES,  TABLE  MAPiE  SIRUP 

USDA/FSQS  proposes  standards  (3  documents):   com 
ments  by  10-30-77,  3-1  and  4-1-78  (Part  II  of  this 
issue) _..  21742.  21746, 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

NTSB  proposed  rules  implementing  provisions;  com 
ments   by   5-25-77 

LEASE,  SALE  AND  USE  OF  REGROOVED 
TIRES 

DOT/NHTSA  rule  implementing  National  Highway 
Traffic  Safety  Act  to  redefine  "regrooved  tires  '  to  re- 
flect statutory  change;  effective  3-7-77 

OFF-ROAD  VEHICLES 

DOD/Army/Engmeers  proposal  establishing  policies 
and  procedures  for  use  on  Army  installations,  comments 
by   5-28-77     


21755 
21667 

21634 

21604 


21752 


21632 


21612 


21620 


PRIVACY  ACT  OF  1974 

EtOC  publishes  notice  of  system  cancellation 
Justice  clarifies  system  of  records 


PROGRAM  REPORTING  REQUIREMENTS 

CSA  proposal  implementing  provisions  of  Uniform  Fed 
eral  Standards;  comments  by  5-31-77   

U.S.  RETIREMENT  PUN  BONDS 

Treasury/FS  amends  regulations;  effective  4-2&-77 


21644 
21668 


21623 


21611 

CONTINUED   INSIDE 


reminders 

(The  lt«m»  m  this  list  were  editorially  compU«d  M  «n  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  thla  list  has  no  leeal 
slgnlflcance.  Smce  this  list  is  iir.ended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Radio  Broadcast  services,  FM  as 
signment,  Green  Bay  and  Sturgeon  Bay. 
Wis  16627;  3-29-77 

FHLBB — Savings    deposts    in    other    insti 
tutions.    members    of    banks    and    oper- 
at.uns       16616,  3-29-77 


Treasury/ATF — Black  powder,  new  restric- 
tions on  dealers  and  purchasers. 

5350;    1-28-77 


list  of  Public  Laws 


.Note:  No  public  bills  which  ha\e  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  Lisi  of 
Public  Laws. 
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AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST   GUARD 
DOT/NHTSA 

USDA./APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
hrj'.iday.i  1.  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Adniiiustratiun,  Washington.  DC  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  1 1  CPR  Ch,  I) .  Distribution 
IS  made  only  by  tue  Superintendent,  of  D<5cunients,  U.S.  Government  Printing  Office,  Washington,  DC.  20402, 

The  Federal  Register  prov.des  a  uniform  system  for  making  available  to  the  public  regulations  aad  legal  notices  issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  eifect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  publu-  Interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
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ments appearing  in  next  day's 
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Scheduling     of     documents     for  523-5220 
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Copies  of  documents  appearing  in  523-5240 
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Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)  .  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and    Proclama- 
tions. 
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Documents. 
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Index  
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Index  

U.S.  Government  Manual 

Automation    
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WORK  INCENTIVE  PROGRAM 

HEW/HDO  requests  comments  by  5-27-77  on  develop- 
ing limits  of  entitlement  for  child  care  and  supportive 
services    21664 

MEETINGS— 

Administrative  Conference  of  tne  United  States: 
Agency  Organization  and  Personnel  Committee, 
5-10-77  _.  21634 

Commerce/DIBA:  Electronic  Instrumentation  Techni- 
cal Advisory  Committee,   5-17-77  21637 

EPA:  Great  Lakes  Water  Quality  Agreement,  review  of 
effectiveness.  United  States  and  Canada  Review 
Groups,  6-3,  6-6,  6-7  and  6-14-77_. 21643 

ERDA:  Geothermal  Energy  Legal  and  Institutional  Sub- 
committee Advisory  Committee,  4-13-77  21639 
Model  Code  for  Energy  Conservation  in  New  Build- 
ing Construction,   5-12-77                                         21638 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

4-16  thru  5-19-77  21647 

FEA:  Natural  Gas  Advisory  Committee,  5-24-77 21648 

HEW/OE:  Financial  Aid  to  Students  Advisory  Council, 

5-3  thru  5-6-77  (2  documents)  21663,21664 

Interior/NPS:  Boston  National  Historical  Park  Advisory 

Commission,  5-19-77 21667 


Justice:  United  States  Circuit  .Judge  Nommatirg 
Panel  for  Southern  Ninth  Circuit,  5-9,  5-27  and 
5-28-77   

DOT/OPSO:  Technical  Pipeline  Safety  Standards  Com- 
mittee, 5-10,  and  5-1 1-77  

VA:  Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee,  5-27-77   

CHANGED   MEETING— 

HEW/NIH:  National  Arthritis  Advisory  Beard.  5-4-7^ 

CANCELLED  MEETING— 

DOT/FAA:  Technical  Advisory  Committee,  5-5  and 
5-6-77  

HEARINGS— 

EPA:  Endrin,  risks  and  benefits  associated  with  use 
m  orchards  and  for  control  of  cut  worms  on  small 
grams  (2  documents) 

Susquehanna  River  Basin  Commission;  Conowingo 
Hydroelectric    Project,    6-23-77        
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Part  III,   HUD , 
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21679 

21663 
21679 

21641 
21678 
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ADMINISTRATIVE   CONFERENCE   OF  THE 
UNITED   STATES 

Notices 

A^ti.LV  Organization  and  Per- 
sonnel   Conunittee.    -    21634 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

Milk  marketing  orders: 

Upper  Florida 21603 

Granites    i  Navel  i    grown  In   Ariz. 

.      and  Calif     -  21618 

AGRICULTURE   DEPARTMENT 

See  Agncultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Food  Safety  and  Quality 
Service:    Fore>t  Service 

ARMY   DEPARTMENT 

St'e  uhi)  tngmeer.-^  Corps. 

Proposed  Rules 
Environmental  quality: 

Off- road  vehicles;  use  on  Army 

land -  21620 

Notices 

Environmental  statements:  avail- 
ability, etc.: 
Fort  Stewart  and  Hunter  Army 
Airfield.  Ga.:  24th  Infantry 
Division  permanent  st.itioiung 
and  conversion  iruin  iiifanto' 
to  mechanized  division 21637 

CIVIL  AERONAUTICS  BOARD 

Rules 

Interlocking  relationships  witli 
commercial  lending  institutions; 
exemption  from  prior  approval-  21610 

Policy  statements: 

Target  dates  for  hearing  cases..  21611 

Notices 

Hearings,  etc.: 

North  Central  Airlines,  Inc 21635 

Northwest  Airlines,  Inc 21635 

San       Prancisco-Toronto/Mon- 

treal  route  proceedings,  etc.     21636 

COAST   GUARD 

Proposed   Rules 

Great  Lakes  pilotage: 
Rate  increase:  correction     ..       21626 

Notices 

Cinzen.--hip  oath  filing: 

Texasgulf  Inc 21679 

COMMERCE    DEPARTMENT  ^ 

See  ^>ornc.^tll■  and  International 
Bui^me.-.-  Admini.itratior. 

COMMUNITY   SERVICES 
ADMINISTRATION 

Proposed   Rules 

Uniform  Federal  standards: 

Monitoring   and   reporting   pro- 
gram performance 21623 

DEFENSE    DEPARTMENT 

See  Army  DeparLmc.U;  Ejngineers 
Corps,   Navy  Departinent. 


contents 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 
Electronic          Instrumentation 
Technical   Advisory  Commit- 
tee      21637 

EDUCATION   OFFICE 
Proposed   Rules 

Women  b  Educational  Equity  Act 

program:  extension  of  time 21623 

Notices 

Appiicatioixs  and  proposals,  clos- 
ing dates: 
Emergency  school  aid;  available 

funds  change... 21664 

Meetings: 

Financial  Aid  to  Students  Advi- 
sory Council 21663 

Financial  Aid  to  Students  Advi- 
sory Council,  Grants  or  Work- 
Study  Subcommittee 21664 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 
Notices 

Meetings: 

Geothermal  Energy  Advisory 
Conirnittee:  Legal  and  Insti- 
tutional Subcommittee 21639 

Model  Code  for  Energy  Conser- 
vation in  New  Building  Con- 
struction     21638 

ENGINEERS  CORPS 
Proposed  Rules 
Navigation  rtgulations: 

Cooper  River,  S.C 21622 

ENVIRONMENTAL   PROTECTION    AGENCY 
Notices 

Great  Lakes  Water  Quality  Agree- 
ment, meeting 21643 

Pesticide    chemicals;     tolerances, 
exemptions,  etc.,  petitions: 

Chevron  Chemical  Co.,  et  al 21640 

FMC  Corp .-  21641 

Pesticide  registration: 
Endrin,      hearings      (2      docu- 
ments)       21641 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Texas    Department    of    Health 

Resources    21642 

Toxic  substances  control: 
Chemicals,  candidate  list;  avail- 
ability    21639 

Water  pollution  control: 
Cooling  water  intake  and  ther- 
mal structures,  proposed  tech- 
nical   guidance    manual    for 
evaluating;  inciuiry 21642 

EQUAL   EMPLOYMENT  OPPORTUNITY 

COMMISSION 
Notices 
Privacy  Act:  systems  of  records..  21644 

FARMERS   HOME   ADMINISTRATION 
Rules 

Loan  and  grant  disbursement: 
Policies  governing  disbursement 

of  funds 21604 


FEDERAL   AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing    21607 

Hughes 21607 

Standard     instrument     approach 

procedures 21609 

Transition  areas  *2  documents)..  21608 

Proposed   Rules 

Transition  areas 21620 

Notices 

Meetings:  • 

Technical  Advisory  Committee; 

cancelled   21679 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules 

Amateur  radio  services : 
Operator  examinations;   edito- 
rial changes 21612 

Proposed   Rules 

FM   broadcast  stations:   table  of 
assignments: 

Kansas,  correction 21632 

Maryland 21627 

Oregon 21628 

Radio  broadcast  services : 
Multiple  ownership  of  standard, 
FM,  and   television  stations; 

extension  of  time 21630 

Standard  broadcast  band;  clear 
channel;    inquiry;    extension 

of  time 21629 

Telephone  companies: 
Data    proce.saing    services;    in- 
quiry; hit  of  participants 21626 

Television      broadcast      stations; 
table  of  assignments: 

Pennsylvania   21630 

Wisconsin   21631 

Notices 
Meetings : 
Marine  Services  Radio  Techni- 
cal Commission 21647 

Hearings,  etc.: 
American  Satellite  Corp.  et  aL.  21644 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 
Meetings: 
Natural  Gas  Advisory  Commit- 
tee   21648 

FEDERAL   HOME   LOAN    BANK   BOARD 
Rules 

Federal  savings  and  loan  system: 
Accounting,    records,    and    re- 

port.s:    operations 21607 

FEDERAL   MARITIME   COMMISSION 

Notices 

Agreements  filed,  etc.: 
American  Export  Lines,  Inc.,  et 

al 21648 

Inter-American  Freight  Confer- 
ence    21649 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co 21649 
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Bangor  Hydro-Electric  Co.  et  al^  21649 

Boston  Edison  Co 21649 

Central  Illinois  Light  Co 21650 

Colorado  Interstate  Gas  Co 21650 

Columbia     Gas      Transmission 

Corp   21651 

Columbia     Gas     Transmission 

Corp.el  al 21652 

Connecticut  Light  &  Power  Co__  21653 

Delmarva  Power  k  Light  Co 21653 

Electric  Energy,  Inc 21654 

El  PasO  Electric  Co 21654 

Great  Southern  Oil  k  Gas  Co  . 

Inr 21654 

Idaho  Power  Co 21654 

Long  Island  Lighting  Co 21656 

Metropolitan  Edison  Co 21656 

Natural    Gas    Pipeline    Co.    of 

America 21657 

Natural    Gas    Pipeline    Co.    of 

America  et  al 21658 

Northwe.n  Pipeline  Corp 21661 

Oklahoma  Gas  &  Electric  Co...  21659 
Orange    &    Rockland    Utilities, 

Inc.,  et  al 21661 

San  Francisco,  City  and  County 

of,  et  al 21656 

Southern  Union  Supply  Co.  et 

al 21659 

Texas  Oil  &  Gas  Corp.  et  al 21660 

Transcontinental  Gas  Pipe  Line 

Corp   21660 

Union  Electric  Co 21660 

FEDERAL  RESERVE  SYSTEM 

Rules 

Equal  credit  opportunity: 
Official  staff  interpretations 21605 

Notices 

Applications,  etc.: 

Continental  Illinois  Corp 21661 

First  Bankers  Corp.  of  Florida.-  21663 

NBC   Co 21661 

Republic  of  Texas  Corp 21662 

Royal  Trust  Co.  et  al 21662 

Wilber   Co 21662 

Woodford  Bancorporation,  Inc.  21662 

FISCAL   SERVICE 

Rules 

United    States     retirement    plan 
bonds: 
Operations  transferred  to  Park- 
ersburg    Office,    Transactions 
and  Rulings  Division 21611 

FISH   AND  WILDLIFE  SERVICE 

Rules 

Migratory  bird  hunting : 
Steel  shot,  use  of  for  waterfowl 

hunting  in  1977  season 21614 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Proposed   Rules 

Peaches,  canned,  clingstone;  grade 

standards 21746 

Sirup,  maple;  grade  standards 21752 

Strawberries       (frozen^;       grade 

standards 21742 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 


Northern  Region,  western  spruce 
budworin  pest  management 
plan.  Missoula,  Moiit 21635 

Ochoco  National  Forest,  timber 
management     plan     revision, 

Oreg  ;   extension  of  time 21634 

Timber  management: 

Knutson-Vandenberg  Act; 
policy  on  collection  and  use  of 
aet:cjsits  for  sale  area  im- 
provement  . 21634 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office:  Human  De- 
velopment Office,  National  In- 
stitutes of  Health;  Pubhc  Health 
Service 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Fair  Housing  and  equal  opportu- 
nity; voluntary  affirmative 
marketing    program 21755 

HUMAN    DEVELOPMENT  OFFICE 
Notices 

Work  mcentive  program;  distri- 
bution of  fuiids 21664 

INDIAN   AFFAIRS   BUREAU 

Notices 

Judgment    funds:    plan    for    use 
and  distribution : 
Six    Nations    and    Stockbridge- 
Munsee  Community 21665 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service:  In- 
dian Affairs  Bureau;  Land 
Management  Bureau:  Mines 
Bureau.  National  Park  Service. 

INTERSTATE   COMMERCE   COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.; 
Burlmgton  Nortliern.  Inc 21686 

Car    service    orders,    mandatory: 

exemptions    21685 

Fourth    section    applications    for 

relief 21685 

Hearing  assignments 21684 

Motor  carriers; 
Temporary    authority    applica- 
tions       21686 

Petitions,  applications,  finance 
matters  including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions     -   21690 

JUSTICE   DEPARTMENT 
Notices 

Meetings: 

Southern    Ninth    Circuit.    US. 
Circuit     Judge      Nominating 

Panel    21670 

Privacy  Act:  systems  of  records..  21668 


LAND   MANAGEMENT    BUREAU 

Rules 

Public  land  orders: 
Alaska    .-  21612 

Notices 

Airport  leases: 

California    21666 

Applications,  etc.: 

New   Mexico 21666 

Utah 21667 

Wyoming  '2  documents) 21667 

Opening  of  public  lands: 
Oregon   21666 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Florida  21666 

MATERIALS   TRANSPORTATION   BUREAU 

Notices 

Applications;      exemptions,      re- 
newals, etc.: 
Virginia  Chemicals,  Inc.,  et  al..  21679 

MINES   BUREAU 

Notices 

Committees,     establishment,    re- 
newals, etc.: 
Coal  Mine  Safety  Research  Ad- 
visory     Committee;      report 

availability    21667 

NATIONAL   HIGHWAY   TRAFFIC   SAFETY 
ADMINISTRATION 

Rules 

Tires,  regrooved;  sale  and  use.  21612 

NATIONAL   INSTITUTES  OF   HEALTH 
Notices 
Meetings : 
Arthritis      National      Advisory 

Board    oiien  meeting 21663 

NATIONAL   PARK   SERVICE 
Notices 

Meetings: 

Boston  National  Historical  Park 
Advisory  Commission 21667 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Rules 

Air  safety  proceedings  and  Mer- 
chant Marine  appeals;   rules 
of  rj.''actice: 
Ex  i)arte  communications 21613 

Proposed   Rules 

Sunshine  Act;  implementation —  21632 

Notices 

Safety  recommendations  and  acci- 
dent reports;  availability,  re- 
sponses, etc 21676 

NAVY    DEPARTMENT 

Notices 

Environmental  sutements;  avail- 
ability, etc.: 
Petroleum  Reserve  No.  1,  Calif., 
pipeline  routes 21637 
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NUCLEAR    REGULATORY   COMMISSION 

Rules 

Byproduct  material  licensing: 
Selriiiuni-75,   radionuclides ?1604 

Notices 

Contractor    organizational    con- 
flicts of  mterest.  avoidance  of; 

policy  statement .-.  21673 

Environmental  statements;  avail- 
ability, etc.: 

North  Anna  Power  Station 21672 

Northern  States  Power  Co.  of 

Mmnesota  et  al 21670 

Portland  General  Electric  Co.  et 

al 21671 

Pubhc  Service  Co.  of  Oklahoma 

et  al 21675 

Public  Service  Electric  &  Gas  Co. 

et  al 21675 

Puerto  Rico   Water  Resources 

Authority 21672 

Puget  Sound  Power  &  Light  Co. 

et  al 21671 

Tennessee  Valley  Authority 21672 

Virginia  Electric  &  Power  Co...  21672 
Applications,  etc.: 

Boston  Edison  Co 21674 

Carolina  Power  &  Light  Co 21674 

Florida  Power  &  Light  Co 21670 

Houston  Lighting  &  Power  Co. 

et  al 21674 

Offshore  Power  Svstems 21676 

Rochester  Gas  &  Electric  Co...  21671 
United  States  Energy  Research 
and  Development  Administra- 
tion et  aL 21676 


PIPELINE    SAFETr    OPERAi;ONS   OFFICE 
Notices 
Meetings : 
Technical    Pipeline   Safety 
Standards  Committee 21684 

PUBLIC    HEAlFH    StRv  Cf 

Notices 

Authority  delegations: 
Assistant  Secretary  for  Health; 
order  of  succession 21665 

SUSQUFHANNA   RIVFR   BASIN 
COMMISSION 

Notices 

Conovvingo  Hydroelectric  Project; 
hearing 21678 

VETEFANS   ADVINISTRATION 
Notices 

Meetings ; 
Structural  Safety  of  Veterans 
Administration  Facilities  Ad- 
visory Committee 21679 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Materials 
Transportation  Bureau:  Na- 
tional Highway  Ti-affic  Safety 
Administration. 

TREASURY   DEPARTMENT 
See  Fiscal  Service. 
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Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MEHIS  AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

(Milk  Order  No.  6;  Docket  No  AO-356~Al6| 

PART   1006 — MILK   IN   THE   UPPER 
FLORIDA   MARKETING   AREA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACmON:  Final  rule. 

SUMMARY:  This  final  order  amends  the 
Upper  Florida  Federal  milk  order  to  pro- 
vide regulated  status  for  a  milk  plant 
operated  by  a  cooperative  association 
under  specified  conditions.  It  is  based  on 
proposals  considered  at  a  public  hearing 
in  February  1977.  The  amended  order 
will  aid  the  efficient  handling  of  tlie 
market's  day-to-day  milk  supply  needs. 

EFFECTIVE  DATE:  May  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION : 
Prior  documents  in  this  proceeding ; 

Notice  of  Hearing — Issued  February  3. 
1977,  published  February  8,  1977  (42  FR 
7962 t. 

Notice  of  Recommended  Decision — Is- 
sued March  17,  1977:  published  March 
22,  1977  (42  FR  15417). 

Final  Decision — Issued  April  12.  1977; 
published  AprU  18,  1977  (42  FR  20143;. 

Findings   and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  finduigs  and 
determinations  previously  made  in  con- 
nection with  the  issuance  of  tlie  afore- 
said order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

la)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Upper  Florida  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.;,  and  the 


applicable    rules   of    practice    and    pro- 
cedure I  7  CFR  Part  900  •  . 

Upon  the  basis  of  the  evuieiice  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 1  The  said  order  as  liereby  amended, 
and  all  of  the  terms  and  conditions 
tliereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2i  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  m  the  said  marketing  area,  and  the 
minimum  prices  specified  m  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  m  the  public  interest; 
and 

i3>  Tlie  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
m,  a  marketing  agreement  upon  which  a 
hearing  has  been  held 

lb  I  Additional  tinding:>.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  May  1,  1977.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Program 
Operations  was  issued  March  17,  1977, 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  order  was  issued  April  12. 
19T7.  The  changes  effected  by  this  or- 
der will  not  require  e.xtensive  prepara- 
tion or  substantial  alteration  in  method 
of  operation  for  handlers.  In  the  view  of 
the  foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  May  1,  1977,  and  that  it  would 
be  contrary  to  the  public  interest  to  de- 
lay the  effective  date  of  this  amendment 
for  30  da>s  after  its  publication  m  the 
Federal  Register.  'Sec.  553<di,  Admin- 
istrative Procedure  Act,  5  U.S.C.  551- 
559.' 

ici  Determinations.  It  is  hereby  deter- 
mined that; 

( 1 1  The  refusal  or  failure  of  handlers 
'excluding  ccKiperative  associations  spec- 
ified m  sec  8c  9 1  of  the  Acti  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 


( 2 1  The  i.s.=uance  of  this  order,  amond* 

ing  the  order,  li  the  only  practical  means 
pursuant  to  tlie  declared  policy  of  the 
Act  of  advancing  the  interest";  of  pro- 
ducers as  defined  m  the  order  u.-  iicreuy 
amended;  and 

(3 1  The  rssuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-tiurds  of  the  producers  who 
during  the  determined  representative 
period  were  enpai.ed  in  t!ie  production  of 
milk  for  sale  in   tlie  marketing  area. 

Order  Relative  to  Hanlling 

It  IS  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  m  the  Upper  Florida 
m,arketing  area  .shall  be  m  conformity 
to  and  m  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  here'Dv  further 
amended,  as  follows 

1.  In  §  1006.7,  the  introductory  text  is 
revised  by  changing  the  reference  to 
paragraph  (d  to  paragraph  'd  ,  para- 
graph (C  is  redesignated  as  paragraph 
(d),  paragraph  'b'  Ls  amended  by  re- 
placing the  period  with  a  semicolon  and 
adding  the  word  "or,"  and  a  new  para- 
graph I  c  I  15  added  to  read  as  f  oiiowb : 

§  1006.7      F'ool  plant*. 

*  •  •  >  • 

(c)  A  plant,  other  than  a  distributing 

plant,  that  is  located  in  the  marketing 
area  and  is  operated  by  a  cooperative 
association  if  pool  plant  status  under  this 
paragraph  is  requested  for  such  plant 
by  the  cooperative  association  and  50 
percent  or  more  of  the  producer  milk  of 
members  of  the  cooperative  association  is 
received  at  pool  distributing  plants  either 
directly  from  farms  or  by  transfer  from 
plants  of  the  cooijerative  association  for 
which  pool  plant  status  under  this  para- 
graph has  been  requested,  subject  to  the 
following  conditions; 

(D  The  plant  is  approved  by  a  duly 
constituted  health  authority  for  tiie  dis- 
position of  Grade  A  milk  in  tlie  market- 
mg  area;  and 

<2*  The  plant  does  not  qualify  as  a 
pool  plant  under  paragrajih  b'  cf  tins 
section  or  under  the  pro\  i.-.ion.-  of  an- 
other Federal  order  applicable  to  a  sup- 
ply plant. 


(Sees    1-19,  48  Sla-. 
601-674  ) 


as  arr;eri{jed. 


U  SC 


Effective  date;  Mav  l,  197' 


Signed     at     Washington.     DC.     on 
April  25,  1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Serrices. 
(FR  Doc. 77-12244  Filed  4-27-77,8.45  am] 
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CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   A— GENERAL   REGULATIONS 

(flliHA  Iiintr'iction  402  1  | 

PART    1803— LOAN   AND  GRANT 
DISBURSEMENT 

Miscellaneous  Amendment 

AGENCY  Parmer^  Home  AQiiunbtra- 
tion,  U6DA. 

ACTION :   Final  rule. 

SUMNLARY-  FmHA  amends  Us  regula- 
tions to  delete  an  unnecessary  phrase 
with  the  mtended  effect  of  ehnunating 
a  posMble  conflict  m  regulations  This 
amendment  is  necessary  because  of  a 
present  inconsistency  in  the  regulations. 

EFFECTIVE  DATE;  This  amendment  is 
effective  on  AprU  28    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Mr    Stephen  Wiles,  202-447-6582. 

SUPPLEMENTARY       INFORMATION: 

Section  1803  2«ai  of  Part  1803,  Title  7, 
Code  of  Federal  Regulations  '42  FR 
4401 1  Is  amended  to  msert  a  period  after 
the  word  "prcxedures"  in  the  first  sen- 
tence and  delete  the  phrase  "except 
where  prohibited  by  State  statutes"  at 
the  end  of  the  first  sentence.  This 
amendm"ent  is  necessary  to  alleviate  a 
conflict  with  both  the  objectives  of  the 
program  and  with  specific  provisions  of 
the  present  regulations.  This  amendment 
is  not  published  for  prior  rulprnaking 
since  it  is  admii  istrative  in  nature  and 
merely  corrects  an  error  presently  in  the 
regulations  for  which  reason  notice  and 
public  procedure  are  unnecessary.  Ac- 
cordingly. §  1803  2  paragraph  (a)  is 
amended  to  read  as  follows: 

§  18(13.2      l't)li«i«'»     po^t-rning     dishurnP- 
iiu-nl   uf   fiiiuN. 

<ai  The  partial  advance  feature  of  the 
LDS  will  be  utilized  whenever  possible  in 
accordance  with  the  specific  program 
procedures.  The  capability  to  request 
Treasury  Checks  on  an  as  needed  ba.-.Ls 
reduces  the  need  for  supervised  bank 
accounts  Therefore.  supervi.-^ed  bank 
accounts  will  be  used  only  in  rare  in- 
stances, e.g.: 

•  •  *  »  * 

(7  U.8.C.  1989.  42  U  S  C.  1480.  42  U  S.C 
3942.  5  use  301.  sec.  10  Pub  L  93-357,  88 
Stat  392.  delegation  of  authority  by  the 
Sec.  of  Agrl  .  7  CFR  2  23.  delegation  of  au- 
thority by  the  Asat  Sec  for  Rural  Develop- 
ment. 7  CFR  2  70.  delegations  of  authority  by 
Dir  ,  OEO  29  FR  147(34    33  FR  9850  ) 

Dated:  April  20,  1977. 

Denton  E    Spracue. 
Acting  Administrator. 
Farmers  Home  Adminmlration. 

I  FR  Doc  77   12243  Filed  4-27-77:8  45  am) 
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Title  10 — Energy 

CHAPTER  (—NUCLEAR  REGULATORY 
COMMISSION 

PART  31— GENERAL  LICENSES  FOR 
BYPRODUCT   MATERIAL 

PART  32— SPECIFIC  LICENSES  TO  MAN- 
UFACTURE, DISTRIBUTE,  OR  IMPORT 
CERTAIN  ITEMS  CONTAINING  BY- 
PRODUCT  MATERIAL 

Addition   to  General    License  for   In  Vitro 
Diagnostic  Products 

AGENCY:  U.S.  Nuclear  Regulatory  Com- 
mission. 

ACTION.  Final  rule. 

SUMM.ARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  add  selenium-75  to  the  list  of  radio- 
nuclides in  the  general  license  for  medi- 
cal laboratory  use.  This  rule  change, 
which  was  requested  by  Amersham 
Searle  Corp.,  will  reduce  the  cost  of  dis- 
tribution of  several  products  used  for  the 
diagnosis  of  disease. 

EFFECTIVE  DATE:  May  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  Podolak.  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
CommLsiion,  Washington,  D.C.  20555 
(301-443-69101. 

SUPPLEMENTARY  INFORMATION: 
On  February  7,  1977,  the  Nuclear  Regula- 
tory Commission  <NRCi  published  a  pro- 
posed rule  1 42  FR  7158>  to  amend  Its 
regulations  » 1 1  §  31.11  to  add  selenium- 
75  to  the  list  of  radionuclides  in  the  gen- 
eral license  for  in  vitro  diagnostic  use, 
and  '  2 1  5  32.71  to  add  selenium-75  to  the 
list  of  radionuclides  manufactured  and 
distributed  for  use  under  the  in  vitro 
general  license.  Tlie  public  was  invited  to 
submit  written  comments  on  the  pro- 
posed rule  by  March  24,  1977.  No  adverse 
comments  were  received.  Therefore  the 
text  of  §  31.11  and  §  32.71  set  out  below  is 
identical  with  the  proposed  amendment. 

The  general  license  in  §  31.11  permits 
any  physician,  clinical  laboratory,  or  hos- 
pital to  receive,  acquire,  possess,  trans- 
fer,or  use  iodine-125,  iodine-131,  carbon- 
14,  hydrogen-3,  and  lron-59  for  in  vitro 
testing  of  body  fluids  such  as  blood  and 
urine.  In  vitro  tests  are  laboratory  tests 
perfonned  outside  the  human  body. 

Amersham  Searle  Corporation  of  Ar- 
lington Heights,  Illinois,  filed  a  petition 
for  rulemaking  i  PRM  31-li  with  the 
NRC  'by  letter  dated  April  23,  1976)  re- 
questing the  inclusion  of  selenium-75  in 
the  §  31  11  general  license.  This  notice  of 
rulemaking  responds  to  the  request  of 
Amersham  Searle  Corp. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Fleorganization 
Act  of  1974.  as  amended,  and  sections  552 
and  553  of  Title  5  of  the  ynited  States 
Code,  the  following  amendments  to  title 
10,  Chapter  I,  Code  of  Federal  Regula- 


tions. Parts  31  and  32  are  published  as  a 
document  subject  to  codification. 

1.  Section  31.11  of  10  CFR  Part  31  is 
amended  by  adding  a  new  paragraph 
(a)  (6* ,  and  amending  paragraphs  tc)  (1) 
and  ( d  >  I  n  to  read  as  follows : 

§31.11  G«'n<Tal  l.i^en^e  for  use  of  by- 
product mail-rial  for  rertain  in  vitro 
clinical  or  laburatury  tcsling. 

(a)  A  general  license  is  hereby  issued 
to  any  physician,  clinical  laboratory,  or 
hospital  to  receive,  acquire,  possess, 
transfer,  or  use,  for  any  of  the  following 
stated  tests,  in  accordance  with  the  pro- 
visions of  paragraph  fb»,  (C),  (d),  (e>, 
and  (f )  of  this  section,  the  following  by- 
product materials  in  prepackaged  units: 

•  •  «  •  • 

(6)  Selenium-75,  in  units  not  exceed- 
ing 10  microcuries  each  for  use  in  in  vitro 
clinical  or  laboratory  tests  not  involving 
internal  or  external  administration  of  by- 
product material,  or  the  radiation  there- 
from, to  human  being  or  animals. 

*  •  •  *  « 

(c)  A  person  who  receives,  acquires, 
possesses,  or  uses  byproduct  material 
pursuant  to  the  general  Ucense  estab- 
lished by  paragraph  *ai  of  this  section 
shall  comply  with  the  following: 

( 1 )  The  general  licensee  shall  not  pos- 
sess at  any  one  time,  pursuant  to  the 
general  license  in  paragraph  (a)  of  this 
section,  at  any  one  location  of  storage  or 
use,  a  total  amount  of  iodine-125.  iodine- 
131,  selenium-75,  and  or  iron-59  in  ex- 
cess of  200  microcuries. 

*  *  •  •  * 

(d)  The  general  licensee  shall  not  re- 
ceive, acquire,  possess,  or  use  byproduct 
material  pursuant  to  paragraph  ta)  of 
this  section: 

( 1  >  Except  as  prepackaged  units  which 
are  labeled  in  accordance  with  the  provi- 
sions of  a  specific  license  is.sued  under 
the  provisions  of  §  32  71  of  this  chapter 
or  in  accordance  with  the  provisions  of  a 
specific  license  issued  by  an  Agreement 
State  that  authorizes  manufacture  and 
distribution  of  iodine-125,  iodine-131, 
carbon-14,  hvdrogen-3  'tritium >,  sele- 
nium-75, or  iron-59  for  distiibution  to 
persons  generally  licensed  by  the  Agree- 
ment State. 

•  •  •  •  • 

2.  In  10  CFR  Part  32,  §  32.71  is 
amended  by  adding  a  new  paragraph  (b) 
(6),  and  amending  paragraph  (cul)  to 
read  as  follows : 

§  32.71  Manufartiirc  and  dislribution  pf 
bypriwluct  nialrrial  for  certain  in 
\itro  I'linical  or  laboratory  letting 
under  general  license. 

An  application  for  a  specific  license  to 
manufacture  or  distribute  byproduct  ma- 
terial for  use  under  the  general  license 
of  5  31.11  of  this  chapter  will  be  approved 
if: 
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(b)  The  byproduct  material  is  to  be 
prepared  for  distribution  in  prepackaged 
units  of: 

•  •  •  •  • 

(6)  Selenium-75  in  units  not  exceed- 
ing 10  microcuries  each. 

(C)  Each  prepackaged  unit  bears  a 
durable,  clearly  visible  label: 

(1)  Identifying  the  radioactive  con- 
tents as  to  chemical  form  and  radio- 
nuclide, and  indicating  that  the  amount 
of  radioactivity  does  not  exceed  10  micro- 
curies of  iodine-131.  iodine-125,  sele- 
nium-75, or  carbon-14:  50  microcuries  of 
hydrogen-3  <  tritium ) ;  or  20  microcuries 
of  iron-59;  end 

•  «  •  •  • 

(Sees.  81,  161.  Pub.  Law  83-703,  68  Stat. 
935,  948  (42  USC.  2111,  2201);  Sec.  201,  Pub. 
Law  93-438,  88  Stat,  1242  (42  U.S.C.  5341).) 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee   V.  GossiCK, 
Executive  Director  for  Operations. 

[FR  Doc. 77-12007  Filed  4-27-77;8  45  am) 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL  RESERVE  SYSTEM 

[Reg.  B;   EC-0005,  EC-0006,   EC-0007, 
EC-0008 1 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpretations. 

SUMMARY:  In  accordance  with  the 
Board's  regulations,  the  Board  is  pub- 
lishing the  following  official  staff  inter- 
pretations of  Regulation  B,  issued  by  a 
duly  authorized  official  of  the  Division 
of  Consumer  Affairs. 

EFFECTIVE  DATES:  Specified  below. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anne  J.  Geary,  Acting  Chief.  Equal 
Credit  Opportimity  Section,  Division 
of  Consumer  Affairs,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D,C.  20551,  202-452-3946. 

SUPPLEMENTARY  INFORMATION : 
( 1 )  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clear- 
ly unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identifying 
Information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR 
261,6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter- 
ested parties  and  In  accordance  with  12 
CFR  202.1(d).  A  request  for  reconsidera- 
tion should  clearly  identify  the  number 


of  the  official  staff  interpretation  in 
question,  and  should  be  addressed  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551. 

(3)  15  USC  1691b. 

The  following  ii:iterpretation  is  effec- 
tive as  of  April  8.  1977. 
I  EC-0005 1 

Section  302.13 — Mortgage  lender  should 
request  data  if  applicant  seeks  both  tempo- 
rary financing  to  construct  dwelling  and 
permanent  financirig,  but  not  if  application 
IS  limited  to  construction  financing;  where 
separate  form  is  used,  ler.der  should  incluUe 
questioias  about  marital  status  and  age. 

This  is  in  response  to  your  February  17 
letter  regarding  5  202.13  of  Regulation  B,  1 
apologize  for  the  delay  In  answering  In  ac- 
cordance with  your  request,  this  is  an  official 
staff  Interpretation  of  the  regulation,  issued 
pursuant  to  J  202.1  (d  I . 

Your  first  quesiion  is  whether  a  mortgage 
lender  must  request  the  information  required 
by  §  202.13  for  monit.iring  purposes  in  con- 
nection with  consumer  credit  applications 
relating  to  the  construction  of  residential 
real  property  as  weU  as  in  connection  with 
applications  relating  to  the  purchase  of  such 
property.  You  point  out  that  §  202.13(a)  uses 
only  the  word  "purchase."  while  the  model 
residential  real  estate  mortgage  loan  appli- 
cation m  Appendix  B  vises  the  phrase  "pur- 
chase or  construction." 

In  the  opinion  of  the  Board's  staff,  a 
creditor  need  not  collect  information  pursu- 
ant to  §  202  13  when  an  applicant  applies  for 
consumer  credit  relating  solely  to  the  tempo- 
rary financing  of  the  construction  of  a 
residential  dwelling  If,  however,  a  cor.sumer 
credit  applicant  applies  for  both  a  temporary 
loan  to  finance  the  construction  of  a  resi- 
dential dwelling  and  a  permanent  mortgage 
loan  to  take  effect  when  the  construction  Is 
successfully  completed,  then  the  lender  has 
received  an  application  covered  by  5  202.13 
and  must  comply  with  the  requirements  of 
that  section. 

In  any  event,  if  a  mortgage  lender  uses  an 
application  form  that  contains  a  monitoring 
Information  section  pursuant  to  §  202  13  and 
an  applicant  Inadvertently  supplies  the  in- 
torma.lon  in  a  situation  not  covered  by 
I  202.13,  the  creditor  neverthelees  may  act 
on  and  retain  the  application  without  violat- 
ing Regulation  B.  The  creditor  would  be  pro- 
tected by  1202  12(a)(3)  since  the  informa- 
tion would  not  have  been  obtained  in  re- 
sponse to  a  specific  request  of  the  creditor. 

Your  second  question  Is  whether  a  creditor 
should  Include  questions  about  marital 
status  and  age  on  a  separate  form  that  is 
used,  pursuant  to  §202  13(b).  for  the  pur- 
pose of  collecting  monitoring  information. 
You  note  that  the  section  of  the  model 
mortgage  loan  application  relating  to  moni- 
toring does  not  Include  questions  about 
marital  status  or  age;  those  questions  appear 
on  the  front  of  the  model  form.  You  indicate, 
however,  that  yoti  think  that  any  creditor 
using  a  separate  form  should  include  ques- 
tions on  that  form  concerning  an  applicant  s 
age  and  marital  status. 

If  a  transaction  Is  subject  to  ?  202  13,  a 
creditor  must  request  information  about  an 
applicant's  age  and  marital  status  either  on 
an  application  form  or  on  a  separate  moni- 
toring form.  If  the  information  is  requested 
on  an  application  form  for  appropriate  con- 
sideration under  {  202.6.  then  the  creditor 
need  not  request  the  information  again  for 
monitoring  purposes  and  need  not  inform 
the  applicant  under  I  202  13(C)  that  age  and 
marital  status  information  is  being  volun- 
tarily requested  for  government  monitoring 


purposes  If,  however,  age  and  marital  status 
information  is  not  sought  for  credit-related 
purposes  on  an  application  form,  then  the 
creditor  must  ask  for  that  information  either 
in  a  monitoring  section  on  the  application 
or  on  a  separate  monitoring  form;  and  the 
creditor  must  provide  the  disclosures  re- 
quired by  5  202  13(c) . 

I  trust  that  this  ofHclal  staff  Interpretation 
answers  your  questions   If  we  can  be  of  fur- 
ther assistance,  please  let  us  know. 
Sincerely, 

Nathaniel  E    Butleb. 

Associate  Director. 

The  following  interpretation  is  effec- 
tive as  of  April  13,  1977. 

1  EC-0006) 

Section  202 J (p) — System  for  evaluating 
creditworthiness  may  include  both  credit 
scoring  and  non-scoring  components,  pro- 
vided each  component  complies  with  Umlta- 
tloris  Imposed  by  regulation.  Aspects  of 
transaction  need  not  be  stored. 

Thank  you  for  your  letter  of  March  14,  1977 
pertaining  to  {  2u2.2(p)  of  Regulation  B  You 
describe  a  situation  in  which  a  creditor  re- 
quires that  an  applicant  receive  a  passing 
score  In  a  credit  scoring  system  and  then. 
In  addition,  pass  certain  Judgmental  tests 
in  order  to  receive  credit  You  Inquire 
whether  a  credit  scoring  system  which  con- 
siders the  applicant's  age  may  be  used  In 
conjunction  with  other  Judgmental  tests 
when  analyzing  an  applicant's  creditworthi- 
ness. 

lection  202  2(pMl)  of  Regulation  B  pro- 
vides that  an  empirically  derived  credit  sys- 
tem Is  a  credit  scoring  system  which  evalu- 
ates creditworthiness  primarily  by  scoring 
tlie  attributes  of  the  applicant.  Other  aspects 
of  the  transaction  may,  but  need  not,  also 
be  scored  The  scoring  portion  of  the  de- 
monstrably and  statistically  sound,  empiri- 
cally derived  credit  system  may  be  combined 
with  additional  information  about  the  appli- 
cant which  is  pertinent  to  creditworthiness. 

Section  202  2ipi.  therefore,  contemplates 
that  a  demonstrably  and  statistically  sovmd, 
empirically  derived  credit  system  is  composed 
of  a  scoring  component  and  that  It  may  also 
have  a  non -scoring  component  The  scoring 
component  of  the  system  is  required  to  pass 
certain  statistical  st'-.ndards.  which  are  pre- 
scribed in  detail  In  i  202.2(p)  (2)  of  Regula- 
tion B.  If  it  passes  those  tests,  then  age  may 
be  used  In  the  scoring  system  If  age  is  used 
as  an  attribute  which  is  scored,  elderly  appli- 
cants may  not  receive  a  negative  factor  or 
value  for  their  age, 

The  non-scoring  component  Is  optional.  If 
the  system  does  have  a  non-scoring  compo- 
nent, that  component  must  comply  with  the 
requirements  imposed  upon  Judgmental  sys- 
tems of  evaluating  applicants  In  particular, 
the  non-scoring  component  of  the  demon- 
strably and  statistically  sound,  empirically 
derived  credit  system  may  not  consider  the 
applicant's  age  directly.  The  non-scoring 
component  may  consider  "pertinent  elements 
of  creditworthiness  "  which  may  incidentally 
be  correlated  with  or  dependent  upon  age. 

The  non-scoring  component  of  a  demon- 
strably and  statistically  sound,  empirically 
derived  credit  system  may  consist  of  one  or 
more  additional  credit  analysis  factors  As  we 
understand  it.  these  factors  might  Include 
obtaining  a  credit  report,  undertaking  a  cash 
flow  analysis,  consideration  of  events  such  as 
bankruptcy  which  occur  too  infrequently  for 
development  as  a  scored  attribute  but  which 
are  highly  pertinent  to  creditworthiness,  ap- 
praisal of  collateral,  and  exercise  of  discre- 
tion by  a  credit  officer.  The  components  may 
Interact  In  any  way  that  the  creditor  finds 
useful    In    evaluating    creditworthiness,    so 
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long  83  the  scoring  component  confornis  to 
the  requirements  of  §2023ip)ia)  and  the 
non-scoring  component  conforms  to  the  rules 
tor  Judgmental  systems. 

The  entire  system  including  the  scoring 
and  nou-scorlng  components  U,  of  course. 
subject  to  the  general  rule  ui  i  202  4.  pro- 
hibiting discrimination,  and  to  the  full  Im- 
pact of  the  effects  test. 

We  hope  that  the  foregoing  responds  fully 
to  your  inquiry.  This  is  an  official  staff  Inter- 
pretation of  Regulation  B. 
Sincerely, 

Nathaniel  E  Butler, 
Associate  Director. 

The  following  interpretation  is  effec- 
tive as  of  April  13,1977. 

IBC-OOOT] 

Section  202.5(d)  (5) — Creditor  may  inquire 
about  characteristic  of  applicant  that  is 
specifically  and  directly  related  to  the  prod- 
uct or  service  offered  by  creditor  (eg,  reli- 
gious bookseller  may  ask  customer's  religious 
affiliation),  but  assumes  risk  of  having  to 
demonstrate  that  information  was  not  used 
in  credit  decision. 

This  is  In  response  to  your  February  8 
letter  regarding  §202  5(d)  (5)  of  revised 
Regulation  B,  which  became  effective  on 
March  23  This  Is  an  official  staff  interpreta- 
tion of  the  regulation  issued  pursuant  to 
S  202  Ud). 

You  explain  that  your  client  is  a  seller  of 
religious  books,  primarily  operating  through 
home  solicitation  sales  made  un  open  end 
credit  Your  client's  established  practice  Is 
to  ask  a  potential  customer  who  is  seeking 
to  purchase  books  on  credit  to  sign  a  credit 
agreement.  The  sales  agent  then  orally  re- 
quests Information  about  the  applicant  and 
records  that  Information  on  an  Applicant 
Information"  form  printed  on  the  reverse 
side  of  a  carbon  copy  of  the  credit  agree- 
ment. 

In  addition  to  Information  about  an  ap- 
plicant's age.  address,  employer,  bank  ac- 
counts, and  credit  references,  the  sales  agent 
Inquires  about  an  applicant's  religious  af- 
filiation The  applicant  s  response  Is  recorded 
In  a  box  labeled  "Chuch  (group)  "  located  on 
the  first  line  of  the  Applicant  Information 
fwm  Although  information  aix>ut  an  appil- 
cants  religious  affiliation  is  included  on  the 
credit  application,  you  state  that  your  client 
does  not  consider  that  Information  in  any 
manner  In  deciding  whether  to  extend  credit 
to  an  applicant  No  applicant  is  denied  or 
discouraged  from  seeking  credit  based  upon 
religious  affiliation 

Given  the  nature  of  your  client's  business, 
you  state  that  inforniatlon  about  a  custom- 
er s  religious  affiliation  is  essential  to  selling 
your  client's  books  in  an  effective,  non- 
offeivslve  way.  You  express  concern,  however, 
tliat  asking  information  about  a  credit  appli- 
cant's religious  affiliation,  even  for  non-credit 
purposes,  might  violate  §202  5idM5)  of 
Re!,^ulatlon  B.  which  specifies  in  relevant 
part.  "A  creditor  shall  not  request  the  •  •  • 
religion  •  •  •  of  an  applicant  or  any  other 
person  In  connection  with  a  credit  trans- 
a<  tlon  " 

The  purpose  of  the  informational  bars 
contal.-.ed  In  5  202  5  (the  restriction  on  in- 
quiries about  rellgl.iii  being  one  of  those 
barsi  Is  two-fold  First,  they  are  linked  to 
the  limitations  In  5  202  6  concerning  tn- 
forniatlon  that  may  not  be  con.sldered  in 
making  a  credit  derision  Thus,  they  under- 
score that  certain  demographic  Information 
about  an  applicant  is  irrelevant  in  deciding 
whether  to  extend  credit  to  that  applicant 
Second    by  prohlbltlag  the  gathering  of  in- 


formation that  may  not  be  considered  In  a 
credit  decision,  the  information  bars  should 
reduce  the  possibility  that  a  creditor  will 
be  accused  of  impermissibly  discriminating 
against  an  applicant  based  upon  Informa- 
tion contained  in  the  creditor's  flies. 

If,  however,  a  creditor  does  not  consider 
prohibited  information  in  making  a  credit 
decision  and  Is  willing  to  assume  any  risk 
attendant  upon  Its  having  otherwise  pro- 
hibited information  In  ita  files,  then.  In  the 
staff's  opinion,  the  creditor  can  inquire  about 
any  characteristic  of  an  applicant  that  is 
specifically  and  directly  related  to  the  prod- 
uct or  service  offered  by  the  creditor.  Thus, 
the  staff  believes  that  your  client,  as  a  seller 
of  religious  books,  can  ask  about  a  credit 
applicant's  religious  affiliation  for  non- 
credlt-related  purposes. 

Your  client  may  not  Inquire  about  the 
race,  color,  national  origin,  or  sex  of  an  ap- 
plicant since  those  characteristics  do  not 
specifically  and  directly  relate  to  the  prod- 
uct offered — religious  books.  Also,  in  asking 
about  an  applicant's  religious  affiliation, 
your  client  assumes  the  risk  of  having  to 
demonstrate  that  Jt  did  not  discriminate 
against  an  applicant  on  the  basis  of  religion 
even  though  it  possessed  Information  con- 
cerning religious  affiliation.  The  decision 
whether  to  accept  that  risk,  of  course,  lies 
with  you  and  your  client. 

I  trust  that  these  comments  answer  your 
question.  If  we  may  be  of  further  assistance, 
please  let  us  know. 
Sincerely, 

Nathaniel  E.  Butleb, 
A,$socTate  Director. 

The  following  interpretation  is  effec- 
tive as  oi  April  19,  1977. 

[£c-oooe| 

Section  202.2(c) — Card  issuer's  refusal  or 
failure  to  honor  or  authorize  use  of  card, 
when  use  would  not  exceed  credit  limit,  Is 
not  "adverse  action."  As  to  open  end 
accounts,  "adverse  action"  can  occur  at  Ini- 
tial refusal  to  grant  an  account,  on  termina- 
tion or  unfavorable  change  of  terms,  or  on 
refusal  to  increase  credit  limit  when  account 
holder  has  followed  creditor's  established 
procedures  for  requesting  Increase. 

This  Is  In  response  to  your  February  23 
letter  regarding  the  definition  of  adverse 
action  under  §202  2(c)  of  Regulation  B.  In 
accordance  with  your  request,  this  is  an  of- 
ficial staff  Interpretation  of  Regulation  B, 
issued  pursuant  to  §  202.1(d). 

Your  letter  raises  a  basic  Issue:  ts  a  credit 
card  Issuer's  refusal  or  failure  to  honor  or 
authorize  the  use  of  a  card  adverse  action 
when  its  use  would  not  exceed  a  previously 
established  dollar  credit  limit  on  an  accoiint? 
In  our  opinion,  such  a  refusal  or  failure  Is  not 
adverse  action,  and.  therefore,  the  notices 
required  by  §  202.9  need  not  be  sent. 

You  explain  that  Issuers  often  establish 
limits  on  the  number  of  transactions  exceed- 
ing a  specified  dollar  amount  that  can  occur 
within  a  certain  time  period.  When  a  person 
attempts  to  use  the  card  and  the  transaction 
would  exceed  that  limit,  the  Issuer  will  refuse 
to  authorize  the  transaction  unless  It  can 
verify  that  the  transaction  involves  an  au- 
thorized card  holder  and  is  otherwise  legiti- 
mate. This  is  done  to  protect  both  the  ac- 
count holder  and  the  Issuer  from  losses  aris- 
ing from  the  fraudulent  use  of  a  credit  card. 

Although  the  refusal  or  failure  to  honor  a 
card  can  arise  in  a  variety  of  circumstances, 
the  staff  believes  that  all  such  situations  can 
be  treated  similarly  for  the  purpose  of  ana- 
lyzing whether  adverse  action  has  tieen  taken 
under  the  terms  of  the  Equal  Credit  Oppor- 
tunity Act  (ECOA)   and  Regulation  B. 


Section  202.3(f)  of  Regulation  B  excludes 
from  the  definition  of  application  "the  use  of 
an  account  or  line  of  credit  to  obtain  an 
amount  of  credit  that  does  nut  exceed  a 
previously  established  credit  limit  '  This  ex- 
clusion la  derived  by  implication  from  the 
statutory  definition  of  applicant  in  S  70i(b), 
which  provides.  In  part,  that  an  appiirant  Is 
a  person  who  "applies  to  a  creditor  mdireclij 
by  use  of  an  existing  credit  plan  for  an 
amount  exceeding  a  previou.ily  established 
credit  limit."  Thus,  the  use  of  a  credit  card 
account  to  obtain  cash,  goods,  or  services. 
where  the  amount  of  the  charge  does  not 
exceed  any  previously  established  dollar  limit 
on  the  account,  is  not  an  application  for 
credit  under  Regulation  B. 

Since  the  use  of  an  account  where  the 
amount  to  be  charged  does  not  exceed  an 
overall  dollar  limit  is  not  a  credit  applica- 
tion a  refusal  or  failure  to  honor  or  au- 
thorize the  use  of  the  account  is  not  adverse 
action  under  |§  2U2.2i  c  i  ( 1 1  (li  and  (lui 
both  of  which  relate  to  applications.  Nor  is 
such  a  refusal  or  failure  adverse  action  under 
9  203.2(c)  (1)  (ill  it  the  account,  although 
temporarily  unusable,  remains  in  existence, 
subject  to  its  original  terms. 

The  Federal  Register  explanatory  mate- 
rial relating  to  S  2M.2(c)  of  revised  Regula- 
tion B  (42  FR  1242)  Includes  the  statement 
"However,  a  point  of  sale  refusal  of  credit 
ts  adverse  action  If  the  refusal  occurs  for 
a  reason  other  than  exceeding  the  pre-estab- 
lished credit  limit."  The  analysis  presented 
in  this  letter  supersedes  the  Federal  Register 
statement. 

Turning  to  a  different  situation,  the  at- 
tempted use  of  an  existing  account  to  obtain 
cash,  goods,  or  services  in  an  amount  exceed- 
ing a  previously  established  credit  limit  may 
be  a  credit  application.  A  refusal  to  extend 
the  credit  requested  In  that  situation  is 
nonetheless  not  adverse  action  because  it  is 
excluded  from  the  definition  of  adverse  ac- 
tion In  §  2<J2  2(C)  (2)  (ill),  which  is  derived 
directly  from  S  701(d)  (6)  of  the  ECOA. 

To  summarize  the  matter  from  a  different 
perspective,  there  are  only  three  Instances 
in  which  adverse  action  may  be  taken  regard- 
ing an  open  end  credit  account.  First,  a 
creditor  may  decline  Initially  to  offer  such 
an  account  on  terms  acceptable  to  an  appli- 
cant §  202.2(c)  (1)  (it  ).  Second,  a  creditor 
may  terminate  or  adversely  change  the  terms 
of  an  existing  account  without  affecting  a 
substantial  portion  or  classification  of  ac- 
counts, without  the  consent  of  the  account 
holder,  and  not  In  connection  with  current 
inactivity,  default,  or  delinquency  relating  to 
the  account  (§§  £02,2(e)  (1)  (11) ,  ^2)(i),and 
(2)(ll)). 

Finally,  a  creditor  may  refuse  to  increase 
any  credit  limit  on  the  account  when  the 
account  holder  has  applied  for  an  Increase 
in  accordance  with  procedures  established 
by  the  creditor  (5  202.2(c)  (1)  (ill)).  In  those 
three  situations,  a  creditor  would  have  taken 
adverse  action  Ordinarily,  however,  adverse 
action  does  not  occur  in  connection  with  the 
use  of  an  existing  open  end  account. 

I  trust  that  these  comments  answer  your 
questions.  Please  let  us  know  If  we  can  be 
of  further  assistance 
Sincerely, 

N.^THANIEL    E     BlTTLEB, 

Associate  Director 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  22,  1977. 

Theodore  E    Allisok, 
Secretary  of  the  Board. 
(FR  Doc.77-12188  Piled  4-27-77:8:45  ami 
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CHAFTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

subchapte:r  c — federal  savings  and  loan 

SYSTEM 

I  No.  77-249) 

PART  545 — OPERATIONS 
Accounting,  Records,  and  Reports 

April  21, 1977. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Fnnal  rule. 

SUMMARY:  This  rule  clarifies  that  the 
requirement,  applicable  to  changing  the 
date  of  a  Federal  associations  annual 
meeting,  that  such  date  be  not  less  than 
15  days  or  more  than  three  months  and 
15  days  aft«r  the  date  of  the  annual 
closing  of  the  association's  books,  may 
not  be  circumvented  by  changing  such 
annual  closing  date. 

EFFECTIVE  DATE:  April  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  'W.  Quillian,  Associate  General 
Counsel,  F^eral  Home  Loan  Bank 
Board, 202-37&-3556. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  §  545.20 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
545.20),  by  revising  paragraph  (a) 
thereof  for  the  purpose  of  clarifying  the 
requirement  that  a  Federal  association 
close  its  books  not  less  than  15  days  or 
more  than  3  months  and  15  days  prior 
to  the  date  of  its  annual  meeting. 

By  adopting  the  optional  bylaw  au- 
thorized by  paragraph  (j)  of  §544.6  of 
the  Federal  Regulations,  a  Federal  asso- 
ciation may  change  the  date  of  its  an- 
nual meeting  to  a  date  not  less  than  15 
days  or  more  than  3  months  and  15  days 
after  the  annual  closing  of  its  books. 
However,  I  545.20(a)  permits  the  board 
of  directors  of  such  an  association  to 
designate  the  date  of  the  annual  closing 
of  the  association's  boc^s  without  regard 
to  the  date  of  its  annual  meeting.  There- 
fore, the  intent  of  the  Board  that  the 
date  of  such  an  association's  annual 
meeting  be  within  a  reasonable  period 
of  time  after  the  date  of  the  annual 
closing  of  its  books  could  be  thwarted 
by  changing  such  closing  date  This 
amendment  makes  clear  that  a  change 
of  such  closing  date  must  be  accom- 
panied by  amendment  of  the  associa- 
tion's bylaws  to  change  the  date  of  its 
annual  meeting,  if  necessary  to  preclude 
such  closing  date  from  being  less  than 
15  days  or  more  than  3  months  and  15 
days  prior  to  the  date  of  the  association's 
annual  meeting. 

The  Board  finds  that  *1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11,  be- 
cause the  amendment  is  clarifying  in 
nature,  and  (2)  publication  of  said 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508,14  and  5  U.S.C.  553(d) 
prior  to  efifective  date  is  unnecessary  for 
the  same  reason. 


Accordingly,  the  Board  hereby  amends 
paragraph  lai  of  §546.20  to  read  as 
follows : 

§  545.20      .4fCountin|K :  records. 

(a)  Accounting  practices.  Each  Fed- 
eral association  shall  use  such  forms 
and  follow  such  accounting  practices  as 
the  Board  may  from  time  to  time  require. 
Each  Federal  association  shall  close  its 
books  at  least  annually,  as  of  the  end 
of  such  month  or  months  &s  may  be 
designated  by  the  association's  board  of 
directors,  and  the  date  of  such  annual 
closing  shall  be  not  less  than  15  days  or 
more  than  3  months  and  15  days  prior 
to  its  annual  meeting. 

•  •  »  *  * 

I  Sec  5,  48  Stat.  132.  as  amended  (12  U.S.C. 
1464).  Reorg  Plan  No.  3  of  1947.  12  FR  4981, 
3  CFR.  1943-48  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.J.Finn, 
Secretary. 

(FR  Doc  77-12232  Filed  4-27-77:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

i Docket  77-NW-8-AD.    Amdt    39-288) 

PART  39— AIRWORTHINESS  DIRECTIVE 

ADS  Supply  Co.  and  Air  Spares  Interna- 
tional, Inc.;  Unapproved  Appliances 
Installed  in  Boeing  Model  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA)  DOT. 

ACTION:  Final  rule,  amendment  to  ex- 

istmg  AD. 

SUMMARY:  This  amendment  adds  to 
the  listing  one  additional  unapproved 
appliance  which  must  be  removed  from 
service.  The  appliance  has  not  be^n 
shown  to  conform  to  FAA  approved  type 
design  data  and  cannot,  therefore,  be 
considered  to  be  in  a  condition  for  safe 
operation. 

EFFECTIVE  DATE:  April  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  L.  Riggin,  Engineering  and 
Manufacturing  Branch,  NW  Region, 
Federal  Aviation  Admmistration,  FAA 
Building,  Boeing  Field,  Seattle,  'Wash- 
ington 98108:  telephone  206-767-2717, 

SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  77-05-05  was 
issued  March  2,  1977,  and  published  in 
the  Federal  Register  on  March  10,  1977 
(42  FR  13271)  effective  that  date.  AD 
77-05-05  superseded  AD  77-04^3  and 
contained  a  more  comprehensive  listing 
of  unapproved  appliances  as  well  as  in- 
corporating the  requirements  of  an  AD 
issued  telegraphically  on  February  19, 
1977,  Six  additional  unapproved  appli- 
ances became  known  to  the  FAA  and 
AD  77-05-05  was  amended  to  include 
those  appliances.  An  additional  unap- 
proved appliance  is  now  known  to  the 
FAA  and  AD  77-05-05  is  being  further 
amended  to  iiiclude  that  appliance.  The 
effect  of  the  rule  is  to  require  the  removal 
of  such  appliances. 


Accordingly,  pursuant  to  tlie  authority 
delegated  lo  me  by  the  Administrator 
(14  CFR  1189',  5  39  13  of  the  Federal 
Aviation  RegulaUons.  Amendment  39- 
2849  I  AD  77-05-05'  is  further  amended, 
effective  April  28.  1977,  as  follows 

1.  By  redesignating  paragraph  I  as 
paragraph  J. 

2  By  adding  a  new  paragraph  I  read- 
ing as  follows : 

I  By  May  27.  1977,  remove  the  foUowlng 
appliance:  (additional  dash  numbers  Iden- 
tify airline  configuration.) 

Boeing  Part  No  :  Unit 

65-52802-1..     Autopilot  Switching  Unit. 

(Sees.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U£.C.  1364(a),  1421, 
and  1423)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

An  evaluation  of  the  anticipated  im- 
pacts has  been  made,  and  it  is  expected 
Uiat  the  final  regulation  is  neither  costly 
nor  controversial.  The  preparation  of  an 
Economic  Impact  Statement  under  Ex- 
ecutive Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Cir- 
cular A-107  is  not  required. 

Lssued  in  Seattle,  Washington,  on 
April  18,  1977. 

C,  B.  Walk,  Jr., 
Director,  Northwest  Region. 
|FR  Doc.77-12118  Filed  4-27-77;8:45  am) 


(Docket  No.  77-'WE-9-AD;  Amdt.  39-2882) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Hughes  Model  369H  Series  Helicopters 

AGENCY:  Federal  Aviaiion  Admmis- 
tration, DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  lADi  to  re- 
quire modification  of  the  solenoid  valve 
used  on  the  emergency  floats  of  Hughes 
Helicopters  Model  369H  Series  helicop- 
ters to  preclude  failure  of  the  valve  to 
operate  due  to  corrosion  of  the  solenoid 
plunger.  Corrosion  of  the  solenoid  plung- 
er has  resulted  in  two  incidents  of  stuck 
valves  causing  loss  of  float  inflation 
which  could  lead  to  the  loss  of  a  heli- 
copter. 

EFFECTIVE  DATE:  May  3.  1977.  Com- 
pliance required  within  100  flight-hours 
time  in  service  or  within  30  days  from  ef- 
fective date  of  thLs  AD,  whichever  is 
sooner,  unless  already  accomplished. 

FOR  FURTHER  INFORMA'HON  CON- 
TACT: 

Kyle   L.   Olsen.   Executive   Secretary, 

Airworthiness  Directive  Re\1ew  Board, 
Federal  Aviation  Administration, 
Western  Region,  P  O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  two  incidents  of  jam- 
ming of  the  solenoid  valve  used  on  the 
emergency  floats  on  the  Hughes  Helicop- 
ters Model  369H  Series  helicopters  re- 
sulting in  failure  of  the  float  to  inflate 
when  needed.  These  failures  have  been 
attributed  to  corrosion  of  the  solenoid 
valve  plunger  which  was  the  result  of 
inadequate  plating  on  the  plunger.  Fail- 
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ure  of  one  or  both  floaUs  to  inflate  under 
emergency  condilion;..  while  engaged  m 
overwaier  operations,  could  re.^ult  in  liie 
I0S.S  of  a  helicopter  Since  tlii-s  condition 
IS  liKely  U)  exist  or  develop  in  other  heli- 
copters 01  tlie  same  type  design,  an  Air- 
worth  ineaa  Directive  is  being  i.-sued  to 
require  replacement  of  ilie  .0001  .0002 
inch  thick  chrome  plated  solenoid  plung- 
er with  a  0004  0005  inch  Uncle  elertro- 
IcftS  nickel  plated  solenoid  pliuiger  m  ac- 
cordance with  the  manufacturer's  Serv- 
ice Bulletins,  thus  precludmg  a  corro- 
sion induced  failure  of  Uie  valve 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  tlie  Adminis- 
trator 1 13  FR  13697),  5  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  1 14 
CFR  39  13'  IS  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Hughes:  Applies  to  Model  36'JH  Series  Heli- 
copters certificated  In  all  categories,  con- 
figured with  emergency  floats  a.s.iemblles 
Huglies  P  N  369H92036  I  and  369H 
92036-a. 

Compliance  required  within  100  filgiit- 
hours  time  in  service  or  wltliin  30  days  from 
effective  date  of  triU  AD  whichever  Is  sooner. 
unless  already  acconipUshed 

lai  To  prevent  failure  of  the  emergency 
float  solenoid  vale  to  operate  due  to  corro- 
sion of  the  solenoid  valve  plunger,  accom- 
p!:-.h  the  following: 

1 1 )  Replace  the  TAVCO.  INC  solenoid 
valve  assembly  PN231 11357  (Air  Cruisers 
P  N'a  D17753-101  or  -103)  with  Air  Cruisers 
P  N  D17753-107  valve  assembly  with  the 
word  (MOD)  Imprinted  after  the  serial  num- 
ber In  accordance  vnth  the  procedure  in- 
structions of  the  PAA  approved  H'lb'hes 
Service  Information  Notice  No  HN-IU. 
dated  April  15.  1977  or  later  FAA  approved 
revision,  or; 

(2)  Valcor  Eng  Corp  solenoid  valve  PN 
V48800  02  I  Air  Cruisers  P  N  D1774O-101) 
may  be  u>ed  in  lieu  of  air  Cruisers  P  N 
D17753-107  solenoid  valve  In  accomplish- 
ment of  parat'raph   (a),  or; 

(31  An  equivalent  modification  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

ibi  Special  tlU'ht  permits  may  be  Usued 
m  accordance  with  PARs  21  197  and  21,199 
to  operate  helicopters  to  a  ba.se  for  accom- 
plishment of  the  modifications  required  by 
chia  AD 

This  amendment  becomes  effective 
May  3.  1977. 

(Sees  313ia(.  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U  S  C  1354ia), 
1421  and  1423);  sec  6ic|,  Department  of 
Transportation  Act  (49  U3C    1655(c)).) 

No-n:  — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Ecii.oinlc  Impact  Statement 
under  Executive  Order  11821.  as  amended 
by  Executive  Order  11948.  and  OMB  Circular 
A- 107 

Issued  In  Los  Angeles,  California  on 
April  19.  1977. 

W    R    Frehse, 
Acting  Director,  Federal  Ama- 
tion  Administration   Western 
Region. 

(PR  Doc  77-13041  Plied  4-27-77;8: 45  ami 


[Airspace  D^^cnet  No.  77-EA-4| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIR  SPACE,  AND  REPORTING 
POINTS 

Alteration  of  New  York  Transition  Area 

AGENCY :  Federal  Aviation  Administra- 
tion, DOT 

ACTION:  Final  rule. 

SUMMARY:  Thus  rule  will  establish  ad- 
ditional controlled  airspace  (transition 
area  I  so  as  to  protect  helicopters  using 
a  new  Instrument  approach  procedure 
in  the  New  York  Terminal  Area.  The 
new  airspace  will  be  added  to  the  present 
N.Y.,  Transition  Area. 

EFFECTIVE  DATE:  0901  G.m.t.  May  1. 

1977. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from  Chief,  Airspace  & 
Procedures  Branch,  AEA-530,  Eastern 
Region,  F'ederal  Aviation  Administra- 
tion, Federal  Building,  Jamaica,  New 
York  11430 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Fedeial  Aviation  Administration,  Fed- 
eral Building,  JFK.  International 
Airport.  Jamaica,  New  York  11430. 
Telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION 
A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
iWonday,  February  14,  1977,  i42  FR 
90291  so  as  to  provide  additional  con- 
trolled airspace  protection  for  IFR  ar- 
rivals into  the  New  York  Terminal  Area. 

Interested  parties  were  given  30  days 
m  which  to  submit  comments  on  the  pro- 
po.-^al.  The  Department  of  Transporta- 
tion, State  of  New  Jersey,  objected  to 
the  establishment  of  additional  airways 
for  the  procedures  on  the  grounds  thai, 
there  would  be  an  unsafe  inter-mix  of 
IFR  &  VFR  traffic  and.  as  well  as  a  loss 
of  airspace  to  acrobatic  training  Hew- 
ever,  this  rule  only  applies  to  the  transi- 
tion area  to  which  DOT  has  no  objection. 
There  were  no  further  objections. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator (14  CFR  11.69).  i  71  181  of  Part 
71  of  the  Federal  Aviation  Regulations 
<  14  CFR  71  181 1,  IS  amended,  effective 
0901  G  m  t.  May  1,  1977,  by  adoption  of 
the  amendment  as  proposed. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  USC  i348(a))  and 
sec  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  use   1655(C)).) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  as  amended  by 
Executive  Order  11949  and  OklB  Circular 
A-107. 


Issued  in  Jamaica,  New  York  on 
April  12, 1977. 

WiLUAM  E    Morgan. 
Director.  Eastern  Region 

1.  Amend  I  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  tiie  description  of  the  New  York 
N.Y.  700-foot  floor  transition  area  by 
inserting  after  the  phrase: 

Solberg.  N.J..  VORTAC  050  and  230' 
radials,  extending  from  5.5  miles  northeast 
of  the  VORTAC  to  11.5  miles  southwest  of 
the  VORTAC,  the  following;  ■within  4  miles 
each  side  of  a  015°  bearing  from  a  point 
40°28'13"  N.,  74'01'ir'  W,  extending  from 
said  point  to  6  miles  north  of  said  point" 
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[Airspace  Docket  No.  77-NE-3 1 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Transition  Area;  Establishment  of  Lyndon- 
ville,    Vermont,    700-Foot   Transition   Area 

AGENCY:  Federal  Aviation  Administra- 
tion DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  establishes  a 
transition  area  at  Lyndonville.  Vermont 
to  provide  controlled  airspace  between 
700  feet  and  1200  feet  above  the  surface 
for  aircraft  making  a  prescribed  instru- 
ment approach  to,  or  departure  from  the 
Caledonia  Coimty  Airport  under  IFR 
conditions. 

EFFECTIVE  DATE:  August  11,  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  G.  Carlson,  Operations  Pro- 
cedures and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administration. 
Air  Traffic  Division.  12  New  England 
Executive  E»ark.  Burlington,  Mass 
01803. 

SUPPLEMENTARY  INFORMATION:  A 
notice  of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  on  Thurs- 
day, February  10,  1977,  i41  FR  8392). 
which  proposed  to  establish  a  700-foot 
Transition  Area  at  Lyndonville,  Vermont 
No  objections  were  received  from  this 
Notice. 

Accordingly,  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  ( 14  CFR 
71.181 »  IS  amended,  effective  August  11. 
1977,  as  follows; 

1.  By  adding  the  following  700 -foot 
transition  area : 

Lyndonville.  Vermont.  700-Foot 

TBA.NSrTlON   AXEA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  16.6  mile 
radius  of  the  center  (latitude  44'34'09"  N.. 
longitude  72"0r09'  W  )  of  the  Caledonia 
County  Airport,  Lj-ndonvllle,  Vermont 
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(Sec.  'J07(a)  of  the  Federal  Aviation  Act  of 
1958  {72  Stat  749:  49  USC  1348ia))  and 
sec  6(C)  of  the  Department  of  Transporta- 
tion Act  (49  US  C   i655(C||) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  dues 
not  contain  a  major  propoeal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107 

Issued  in  Burlington.  Mass..  on  April 
14,  1977 

William  E.  Crosby, 
Acting  Director. 
New  England  Region. 
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SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL 
OPERATING   RULES 

(Docket  No,  16741;  Amdt.  No.  1070] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Av^atlon  Administra- 
tion/DOT  (PAA). 

ACTION:  Final  rule 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  The.se  regulatory  actions  are 
needed  because  of  the  adopti<Hi  of  new  or 
revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  ccxnmissionlng  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. The^e  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

EFFECTI\T:  DATES:  An  effective  date 
for  each  SLAP  is  specified  in  the  amend- 
atory provisions. 

ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows:  For  Examination  — 
(li  FAA  Rules  Docket.  FAA  Headquar- 
ters Building,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591;  (2)  The 
FAA  Regional  Office  of  the  region  in 
which  the  affected  airport  Ls  located;  or 
(3)  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP.  For  Pur- 
chase.— Individual  SIAP  copies  may  be 
obtained  from:  •  1  <  PAA  Public  Informa- 
tion Center  (APA-430i,  FAA  Headquar- 
ters Building,  800  Independence  Avenue. 
SW.,  Washingt^Mi.  D.C.  20591;  or  i2)  The 
FAA  Regional  Office  of  tlie  region  in 
which  the  affected  airport  is  located.  By 
Subscription. — Copies  of  all  SIAPs. 
mailed  weekly,  may  be  ordered  from 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D.C.  20402.  The  current  annual  subscrip- 
tion price  is  $150  00;  add  $30.00  for  each 
additional  copy  mailed  to  the  same 
address. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L  Bersch.  Flight  Procedures 
and  Airspace  Branch  AFS-TSO'.  Air- 
craft Programs  Division.  Flight  Stand- 
ards Service.  Federal  A\iation  Ad- 
ministration. 800  Independence  Ave- 
nue, SW.,  Washington.  DC  20591. 
telephone   202-426-8277 

SUPPLEMENTARY  INFORMATION: 
Tills  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  1 14  CFR  Part 
97 1  prescribes  new.  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  ( SIAPs j.  The  com- 
plete regulatory  description  of  each  SIAP 
is  contamed  in  ofiBcial  FAA  form  docu- 
ments which  are  incorporated  by  refer- 
ence in  this  amendment  under  5  US  C. 
552'ai.  1  CFR  Part  51,  and  §  97.20  of  the 
Federal  Aviation  Regulations  iFARsi. 
The  applicable  FAA  forms  are  identified 
as  FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs.  tlieir  com- 
plex nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical  Furtlier.  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but  refer 
to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in- 
corporation by  reference  are  realized  and 
publication  of  die  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unneccs.sary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FARi  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport. 
its  location,  the  procedure  identification 
and  the  amendment  num.ber. 

This  amendment  to  Part  97  ts  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  is.sued  by  the 
FAA  in  a  National  Flight  Data  Center 
<FDCi  Notice  to  Airmen  <NOTAM»  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published  aero- 
nautical charts.  The  circumstances  whicli 
created  the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days  For  the  remain- 
ing SIAPs,  an  effective  date  at  least  30 
days  after  publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  besed  on  the  cntena 
contained  in  tlie  U.S.  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
iTERPsi .  In  developing  these  SIAPs.  the 
TERPs  criteria  were  applied  to  the  con- 
ditions existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 


before  adopimg  these  SIAPs  is  unneces- 
sary, impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable. 
tliat  cood  cause  exists  for  making  some 
SI.\Ps  effective  in  less  than  30  days. 

Accordingly,  pursuant  to  the  authority 
delegated  to  m.e.  Part  97  of  the  Federal 
A\iation  Regulations  '14  CFR  Part  97 1 
IS  amer.ded  by  establishing,  amending, 
suspending,  or  revoking  Standard  Instru- 
ment Approach  Procedures,  effective  on 
the  dates  specified,  as  follows 

1  B:>  amending  §97  23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  June  16.  1977. 

Bainbridge.  OA — Commodore  Decatur.  VOR- 

C.  Orlg. 
New    Castle.   IN — New   Castle-Henry   County 

Municipal.  \'OR  Rwy  27.  Amdt   3 
Ahoslcie,      NC — Trl      County,      VOR  DME-A, 

Amdt   2 

•  •  •  Effective  June  9,  1977. 

Southbrldge,  MA — Southbrldge  Muni,  VOR- 

A,  Amdt   1 
Southbrldge.  MA — Southbrldge  Muni,  VOR/ 

DME-B,  Amdt.  4 
Fremont,   MI — Fremont   Municipal,   VOR-A. 

Amdt  6 
Fremont,  MI — ^Fremont  Municipal,  VOR  Rwy 

36.  Amdt    1 
Three  RiVers.  MI — Three  Rivers  Munlclpal- 

Dr   Haines.  VOR-A,  Amdt.  3 
Duluth,     MN — Duluth    International,     VOR 

Rwy  3  I  TAG) .  Amdt.  13 
Duluth,    MN— Duluth    International,    VOR.' 

DME  Rwy  21  (TAC),  Amdt.  8 
Oxford.   MS— University-Oxford.   VOR^DME- 

A,  Orlgiiial 
Kinston.  NC— Stalllngs  Field.  VOR  Rwy  32. 

Amdt.  9 
Kinston.  NC — Stalllngs  Field,  VOR  DME  Rwy 

4.  Amdt.  9 
Wilmington.     NC — New     Hanover     County, 

VOR   DME-A  (TAC),  Amdt.  1 
Nashville   TN — Nashville  Metropolitan,  VOR  ■ 

DME  Rwy  2L   Amdt  2.  cancelled 
Nashville.  TN— KashvUIe  Metropollun.  VOR/ 

DME  Rwy  20L,  Original 
NashvUie.  TN — Nashville  Metropolitan,  VOR' 

DME  Rwy  20R,  Amdt.  3.  cancelled 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

•  •  •  Effective  June  16, 1977. 

Denver.  CO — Stapleton  Int'l.  LOC(BC)   Rwy 

17R,  Amdt.  12 

•  *  •  Effective  June  9, 1977. 

Wilmington.  NC — New  Hanover  County,  LOC 

(BCi  Rwy  16.  Amdt.  4 
Nashville,     TENN — ^Metropolitan,     LOC(BCl 

Rwy  20R.  Amdt.  13,  cancelled 

3  By  amending  §97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  •  Effective  June  16.  1977 

Santa     Monica,    CA — Santa    Monica     Muni, 

NDB-B.  Orlpinal 
Denver,  CO — Stapleton  Int'l.  NDB  Rwy  26L. 

Amdt    33 
Denver.  CO — Stapleton  Int'l.  NDB  Rwy  26B. 

Amdt   3 
Marathon.  FL — Marathon  Plight  Strip,  NDB 

Rwv  7.  Original 
Angola.  IN — Steuben  County  Trl-State.  NDB 

Rwy  5.  Amdt   2 
New   Castle.   IN— New   Castle-Henry   County 

Municipal,  NDB  Rwy  9,  Amdt,  1 
New   Castle.   IN — New   Castle-Henry   County 

Municipal,  NDB  Rwy  27,  Amdt    1 
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Wilson.  NC — Wilson  Municipal.  NDB  Rwy  3, 

Original 
Bolivar.    TN — Bolivar-Hardeman    Co,    NDB 

Rwy  36,  Original 

•  •  •  Effective  June  9.  1977. 

Apalachlcola,   FL — Apalachlcola   Muni,   NDB 

Rwy  13,  Amdt   7 
Three  Rivers,   MI— Three   Rivers   Munlclpal- 

Dr.  Haines,  NDB  Rwy  27,  Amdt.  1 
Duluth.     MN— Duluth     International.     NDB 

Rwy  9.  Amdt.  16 
Klnston.   NC--Stalllngs   Field,   NDB   Rwy   4, 

Amdt  6 
Wilmington.  NC — New  Hanover  County,  NDB 

Rwy  34,  Amdt.  10 
Nashville.  Tennessee.  Nashville  Metropolitan, 

NDB  Rwy  2L,  Amdt.  22.  cancelled 
Nashville.  TN— Nashville  Metropolitan.  NDB 

Rwy  2R.  Original 
Nashville.      Tenn— Nashville      Metropolitan, 

NDB  Rwy  20R.  Amdt.  2.  caueelled 

•  •  •  Effective  June  2.  1977. 

San  Angelo,  TX — Mathls  Field.  NDB  Rwy  18, 
Original 

•  •  •  Effective  May  5.  1977. 

Lake  Providence,  LA— Byerley.  NDB  Rwy  17. 
Original 

4.     By     amending     §  97.29     ILS-MLS 
SIAPs  Identifled  as  follows: 

•  •  •  Effective  June  16.  1977. 

Cordova,      AK — Cordova-Mile- 13.      ILS  DME 

Rwy  27.  Amdt.  1 
Denver.  CO — Stapleton  Infl.  ILS  (BC)   Rwy 

8R.  Amdt.  4 
Denver,    CO — Stapleton    International.    Il,S 

Rwy  26L,  Amdt.  38 
Denver.   CO — Stapleton  Infl,  ILS  Rwy  35L, 

Amdt.  19 
Denver.  CO — Stapleton   Infl.  ILS  Rwy  35R, 

Amdt.  1 

•  •   •  Effective  June  9, 1977. 

Tampa,  FL — Tampa  International,  ILS  Rwy 

36L,  Amdt.  7 
Duluth.  MN — Duluth  International,  ILS  Rwy 

9.  Amdt.  11 
Duluth,  MN — Duluth  International,  ILS  Rwy 

27.  Amdt.  2 
Klnston,    NC— StalUngs    Field,    ILS    Rwy    4, 

Amdt.  6 
Wilmington.  NC — New  Hanover  County,  ILS 

Rwy  34,  Amdt.  14 
Nashville.     Tenn  — Nashville     Metropolitan, 

ILa  Rwy  2L.  Amdt.  24.  cancelled 

•  •   •  Effective  May  26.1977. 

Chicago,   IL — Chicago  OHare  International, 
ILS  Rwy  9L,  Amdt.  2 

5   By  amending  i  97  31  RADAR  SIAPs 
Identified  as  follows: 

•  •    •  Effective  June  16.1977. 

Denver.         CO — Stapleton         International, 
RADAR    1     Amdt     14 

•  •    •  Effective  June  9. 1977. 

Duluth,  MN— Duluth  International,  RADAR- 

1,  Amdt.  13 
Wilmington,     NC — New     Hanover     County, 

RADAR- 1,  Original 

•  •   •  Effective  May  19.1977. 

Pueblo.    CO — Pueblo    Memorial,    RADAR- 1. 
Original 

6.  By  amending  5  97  33  RNAV  SIAPs 
Identified  as  follows; 


•  •    •  Effective  June  16. 1977. 

San   Diego,    CA— Gillespie,    RNAV    Rwy   27R. 
Original,  cancelled 

•  •   •  Effective  June  9. 1977. 

Wilmington,     NC — New     Hanover     County, 
RNAV  Rwy  23.  Amdt    3 

(Sees.  307.  313ia).  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.8.C.  1348.  1354(a), 
1421.  and  1510);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
Dele^atlon:  24  FR  5662  and  Paragraph  802 
of  Order  FS  P  llCO.l,  as  amended  March  9, 
1973.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  April 
22,  1977. 

James  M.  Vines, 
Chief,  Aircraft 
Programs  Division. 

Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 
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CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC    REGULATIONS 

(Reg.  ER-997,  Amdt,  9) 

PART  287— EXEMPTION  AND  APPROVAL 
OF  CERTAIN  INTERLOCKING  RELATION- 
SHIPS 

Extension  of  Existing  Exemption 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  Interlocking  directorates 
involving  air  carriers  and  commercial 
lending  in.stltutions  would  continue  to 
be  exempt  from  the  requirement  for 
Board  approval.  This  exemption  per- 
tains to  ii  terlocking  relationships  which 
arise  due  to  the  aircraft  leasing  activi- 
ties of  the  commercial  lending  institu- 
tions. The  extension  of  this  exemption  is 
for  two  years  Limits  on  the  scope  of  the 
exemption  appear  in  the  language  of  the 
regulation. 

D.^TES:      Effective:      April     30,      1977. 
Adopted:   April  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel    Campbell,   Rates   and   Agree- 
ments    Division,     Civil     Aeronautics 
Board,    1825    Connecticut   Ave.,   NW., 
Washington,  D.C.  20428.  202-673-5437. 
SUPPLEMENTARY        INFORMATION : 
Section  287  3a   '14  CFR  Part  287)    of 
the  Economic   Regulaiions  exempts  air 
carriers  from  the  requirement  of  prior 
Board  approval  with  respect  to  interlock- 
ing relationships  involving  directors  of 
air  carriers  who  are  also  directors,  offi- 
cers, or  employees  of  commercial  lend- 
ing institutions  which  do  not  lease  air- 


craft to  the  air  carrier,'  subject,  however, 
to  various  specified  limitations. 

In  adopting  §  287.3a  in  1966  the  Board 
provided  that  the  exemption  would  expire 
after  three  years:  EPl^55,  31  FR  5121. 
Since  experience  under  the  exemption 
has  not  disclosed  any  basis  for  termina- 
tion, the  Board  has  already  granted  four 
one-year  extensions  and  two  two-year  ex- 
tensions of  the  expiration  date,  to  April 
30,  1977,  and  now,  for  the  same  reason, 
has  decided  to  extend  again  the  expira- 
tion date  of  §  287.3a  to  April  30,  1979. 
However,  this  extension  is  being  made 
without  prejudice  to  any  action  which 
the  Board  may  take  regarding  this  rule 
in  the  'Institutional  Control  of  Air  Car- 
riers Investigation." ' 

As  this  amendment  extends  the  relief 
provided  in  the  existing  regulation,  notice 
and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  upon  less  than  30  days' 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  287.3a  effective 
April  30,  1977.  by  extending  the  expira- 
tion date  from  April  30.  1977  to  April  30, 
1979.  As  amended,  5287.3a  will  read  as 
follows : 

§  287.3a  Ex»»mption  of  air  carriers  with 
respect  to  interlocking  relationships 
with  commercial  lending  institutions. 

In  addition  to  the  exemptions  provided 
in  l§  287.2  and  287.3.  and  subject  to  the 
other  provisions  of  this  part,  air  carriers 
are  hereby  relieved  from  the  provisions 
of  section  409 1  a )  of  the  Act  and  Part  25 1 
of  this  chapter  with  respect  to  any  inter- 
locking relationship  between  any  such 
air  carrier  and  a  commercial  lending  in- 
stitution which  does  not  lease  aircraft  to 
the  air  carrier:  Provided,  however,  That 
such  exemption  shall  expire  on  April  30, 
1979,  and  shall  extend  only  to  the  rela- 
tionship involving  a  director  of  the  air 
carrier  who  is  not  an  officer  or  employee 
of  the  air  carrier  or  a  stockholder  hold- 
ing a  controlling  interest  in  the  air  car- 
rier (or  the  representative  or  nominee  of 


1  Section  287.4  provides  that:  To  the  extent 
that  any  officer,  director,  or  member  of  an 
air  carrier,  or  stockholder  holding  a  con- 
trolling Interest  In  an  air  carrier  (or  the 
representative  or  nominee  of  any  such  per- 
son) would,  without  prior  approval  of  the 
Board,  be  In  violation  of  any  provision  of 
section  409(a)  of  the  Act.  by  reason  of  any 
Interlocking  relationship  directly  involving 
such  air  carrier  which  has  been  exempted 
under  this  part,  such  relationship  Is  hereby 
approved  for  the  duration  of  such  exemp- 
tion. 

Section  287  6  provides  that  the  exemption 
and  approval  granted  by  Part  287  •'shaU  not 
constitute  an  order  made  under  section 
409(a)  of  the  Act  within  the  meaning  of  sec- 
tion 414  of  the  Act  and  shall  not  confer  any 
Immunity  or  relief  from  operation  of  the 
'antitrust  laws'  or  any  other  statute  (except 
th?  Federal  Aviation  Act  of  1953,  as  amended) 
with  respect  to  any  Interlocking  relationship 
otherwise  within  the  purview  of  said  section 
409(a)."  _    , 

2  See  Orders  74-1-132  and  75-1-35  (Docket 

26348) . 
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any  such  person  i  and  who  is  not  a  mem- 
ber of  the  commercial  lendmg  Institu- 
tion: Provided,  further.  That  In  order  to 
qualify  for  an  exemption  laider  this  sec- 
tion air  carriers  shall  file  with  the  Bu- 
reau of  Operating  Rights  annual  reports 
on  or  before  April  1  of  each  year  show- 
ing for  the  previous  calendar  year  «a) 
the  name  and  addresses  of  all  directors  of 
tiie  air  carrier  who  were  also  directors, 
officers,  or  employees  of  commercial 
lending  institutions;  (b>  the  names  and 
addresses  of  such  commercial  lending  in- 
stitutions; and  ic»  a  description  of  all 
trani^actions  between  the  air  carrier 
land  or  its  directors,  who  were  also  offi- 
cers or  directors  of  commercial  lending 
institutions)  and  such  commercial  lend- 
ing institutions. 

(Sees.  101(3),  204(a),  409,  416;  72  Stat.  737, 
743,  768,  771;  (49  U  S.C.  1301,  1324,  1379. 
1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc,77-12197  Filed  4-27-77;8:45  am] 


SUBCHAPTER   F— POLICY   STATEMENTS 
I  Reg.  PS- 73.  Amdt    52] 

PART  399— STATEMENTS  OF  GENERAL 
POLICY  TARGET  DATES  FOR  HEARING 
CASES 

AGENCY:  CivU  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  has  decided  to 
amend  its  "tarRCt  date"  pohcy  in  two 
ways.  First,  the  20  day  limit  in  which  the 
Board  has  undertaken  to  announce  a 
target  date  for  issuance  of  its  decision 
on  a  petition  for  review  or  reconsidera- 
tion, in  a  hearing  case,  will  run  from  the 
date  for  filing  of  answers  rather  than 
from  the  dale  of  the  peiition.  Second, 
the  issuance  of  individual  tiirget  dates 
on  reconsideration  in  routes  cases  will  be 
replaced  by  a  general  rule  that  the 
Board  will  act  on  reconsideration  in  ad- 
vance of  the  effective  date  of  the  cer- 
tificate issued  by  the  Board's  principal 
decision. 

DATES:  Effective:  April  20,  1977. 
Adopted:  April  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg.  Rules  Division, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NVV.,  Washington, 
DC.  20428,  202-673-5442. 

SUPPLEMENTARY       INFORMATION: 

In  !!399  62icM2i  of  the  Board's  Policy 
Statements,  the  Board  has  undertaken 
to  announce,  in  all  hearing  cases,  within 
20  days  from  the  date  of  a  petition  for  re- 
view or  reconsideration,  a  target  date  for 
issuance  of  its  decision  on  the  petition 
Since  answers  to  such  petitions  must  be 
filed  within  15  and  10  days,  respectively, 
of  the  date  of  the  petition,  this  policy 
allows  little  time  for  consideration  of 
answers  before  the  Board  must  decide 
upon  an  appropriate  target  date.  More- 
over, it  is  sometimes  necessary  to  extend 


the  time  for  f.lmg  answers.  Since  it  ls 
obviously  desirable  that  an  analysis  of 
the  answers  should  precede  the  Board's 
announcement,  we  have  determined  to 
revise  our  policy  so  that  our  undertaking 
to  annoimce  such  target  dates  "witiiin 
20  days"  will  run  from  the  date  when 
answers  are  due,  including  extensions, 
rather  than  from  Uie  date  of  the  petition. 

We  note  that,  as  revised  lierein,  our 
undertaking  with  respect  to  announce- 
ment of  target  dates,  in  hearing  cases. 
will  more  closely  parallel  our  undertaking 
with  re.'^pect  to  computing  ihe  deadlme 
for  announcing  our  disposition  of  peti- 
tions for  rulemaking,  in  §  399.70.  where 
we  have  allowed  ourselves  120  days  "from 
the  filing  of  answers  to  the  petition." 
(PS-68,  adopted  March  9,  1976.  41  FR 
10599; . 

Under  standard  Board  practice,  going 
back  over  many  years,  new  certificate 
authority  pursuant  to  Board  awards  is 
ordinarily  deferred  for  a  period  of  60 
days.  This  period  is  necessarj'  to  permit 
the  orderly  examination  and  disposition 
of  any  petitions  for  reconsideration 
whicli  may  be  filed.  On  occasion,  where 
the  issues  in  a  particular  case  are  com- 
plex, or  where  the  press  of  the  Board's 
business  otlierwise  requires,  tlie  Board 
may  defer  new  authorizations  for  a 
period  of  90  day.^  On  the  oilier  hand, 
where  there  is  a  need  for  expedition,  the 
Board  may  reduce  the  period  of  deferral. 
In  all  cases  we  endeavor  to  reach  our 
decision  on  reconsideration  in  advance 
of  the  effective  date  of  tlie  new  authority 
and  thus  there  is  virtually  no  need  for 
the  specific  issuance  of  a  target  date 
notice  in  each  case. 

We  have  therefore  determine^  to  re- 
place our  undertaking  to  issue  individual 
target  date  notices  on  reconsideration  in 
routes  cases  where  awards  are  made  with 
a  general  rule  embocymg  our  under- 
taking to  endeavor  to  reach  a  decision 
on  reconsideration  in  all  such  cases  on 
or  before  the  effective  date  of  the  new 
authority  awarded. 

Since  tills  amendment  is  concerned 
with  internal  management  and  proce- 
dures, and  Imposes  no  significant  burden 
on  any  member  of  tlie  public,  the  Board 
finds  that  notice  and  public  procedure 
are  unnecessary  and  that  the  rule  may 
be  effective  immediately. 

Accordmgly,  14  CFR  Part  399  is 
amended,  effective  April  20,  1977,  as  fol- 
lows : 

Amend  §  399.62(c)  (2)  to  read  as  fol- 
lows : 

§  309.62      Target  date^  in  hearing  cases. 

*  •  *  •  • 

(c)  Time  for  promulgating  target 
dates.  (1)    •  •  • 

(2>  In  the  case  of  petitions  for  review 
or  for  reconsideration,  notices  of  target 
dates  shall  be  issued,  served,  and  filed 
within  20  days  of  the  date  for  the  filing 
of  answers:  Provided,  however.  That,  In 
the  case  of  petitions  for  reconsideration 
of  Board  decisions  awardmg  new  route 
authority,  the  Board  shall,  in  lieu  of 
issuing  individual  target  dates,  endeavor 
to  render  its  decision  no  later  than  the 


day  preceding  the  effective  date  of  the 
new  authority  awarded. 

(Sees.  204  and  1001  of  the  Federal  AviaUon 
Act  of  li.58,  as  amended,  72  Stat  743.  788 
(49   DSC     1324.    1481).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 
(PR  Doc  77-12191  Filed  4-27-77  8  45  ami 

Title  31 — Money  and  Finance 

CHAPTER    II — FISCAL   SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER    B — BUREAU    OF    THE    PUBLIC 
DEBT 

PART  341— REGULATIONS  GOVERNING 
UNITED  STATES  RETIREMENT  PLAN 
BONDS 

AGENCY:  Department  of  the  Treasury. 

ACTION ;  Final  rule. 

SUMMARY:  Certain  operations  regard- 
ing U.S.  Retirement  Plan  Bonds  have 
been  transferred  from  the  Division  of 
Securities  Operations  in  the  Washington 
Office  of  Uie  Bureau  of  the  Public  Debt 
to  the  Division  of  Transactions  and  Rul- 
ings in  the  Parkersburg  Office  of  the 
Bureau.  Accordingly,  it  is  necessary  to 
amend  the  regulations  governing  U.S. 
Retirement  Plan  Bonds  to  make  appro- 
priate address  clianges. 

EFFECTIV-^  DATE:  This  amendment 
is  effective  on  April  28.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

A.   E,   Martin,   Attorney-Adviser,  Bu- 
reau of  the  Public  Debt,  202-376-0255. 

SUPPLEMENTARY  INFORMATION: 
The  priniarj'  author  of  tins  document  is 
A.  E.  Martin,  Attorney-Adviser.  Bureau 
of  the  Public  Debt,   202-376-0255. 

Accordingly.  Department  of  the  Treas- 
ury Circular,  Public  Debt  Series.  No,  1- 
63,  is  amended  as  follows: 

§§341.8  and  341.12      [Amended! 

1.  In  the  Sections  listed  below,  the 
references  to,  "The  Bureau  of  the  Public 
Debt.  Washington,  DC.  20226"  are 
changed  to  read:  Bureau  of  the  Public 
Debt,  "Division  of  Transactions  and  Rul- 
ings '.  Parkersburg,  West  Virginia 
26101.": 

1.  Paragraph  (bt  of  §341.8. 

2.  Footnote  1  to  paragraph  (c)  of 
§341,8. 

3.  Section  341.12. 

§§341.8-341,11       [.\itiended] 

2.  In  the  Sections  listed  below,  the 
references  to  "The  Bureau  of  the  Public 
Debt.  Washington,  DC,  20226,"  are 
changed  to  read:  Bureau  of  the  Public 
Debt,  "Securities  Transactions  Branch," 
Washington,  DC.  202'.:6  or  Bureau  of  the 
Public  Debt,  "Division  of  Transactions 
and  Rulings",  Parkersburg.  West  Vir- 
ginia 26101." 

1.  Paragraph  ici  of  §  341.8 

2.  Paragraph  -C  '2i  of  §  341.8. 

3.  Paragraph  'ai  i5i  of  ?  341.9. 

4.  Paragraph  (bi  of  |  341  9, 

5.  Paragraph  (a)  of  5  341.10, 

6.  Paragraph  'b'  of  5  341.11. 
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This  amendment  is  issued  under  the 
authority  of  5  US.C.  301.  31  U  S  C.  752. 
As  it  is  entirely  administrative  in  nature 
and  involves  the  fiscal  policy  of  the 
United  States,  notice  and  public  proce- 
dures thereon  are  found  to  be  unneces- 
sary. 

Dated:  April  22.  1977. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

1  PR  Doc  77-12184  Piled  4-27-77; 8:45  am| 


Title  43 — Public  Lands;  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT.   DEPARTMENT  OF  THE    INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 
IPL0  5616  (F-031005)  | 

ALASKA 

Partial  Revocation  of  Executive  Order 
No.  4949 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Partial  Revocation  of  Execu- 
tive Order  to  Make  Land  Available  for 
State  Selection. 

SUMMARY:  This  public  land  order  par- 
tially revokes  a  previous  withdrawal  of 
lands  for  the  Ala.ska  Railroad.  This  rev- 
ocation is  necessary  to  permit  the  State 
of  Alaska  to  select  these  lands  under 
the  Alaska  Statehood  Act. 

EFFECTIVE  D.-^TE:    April  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  L.  Means,  Alaska  Native 
Claims,  Settlement  Act  Coordinator, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Wa.-,hington,  D.C. 
20240.202-343-3066. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Act  of  October  21, 
1976,  90  Stat.  2743,  43  U.S.C  1701,  it  is 
ordered  as  follows : 

Executive  Order  No  4949  of  August  14, 
1928.  as  amended,  which  withdrew  lands 
for  use  in  connection  with  construction 
and  operation  of  The  Alaska  Railroad, 
is  hereby  revoked  insofar  as  it  relates  to 
the  following  described  lands : 

Fairbanks  Meridian 

T.  12  S.  R  7  W.. 

Section  18.  all  of  lots  2  and  3.  excepting 
therefrom  the  following  described  land.s, 
which  are  within  material  site  right-of- 
way  P-509 : 

Beginning  at  a  point  on  the  westerly  line 
of  section  IB  T  12  S..  R.  7  W  ,  said  point 
t)elng  N  00  13'33-  W ,  a  distance  of 
1.163  24  feet  from  the  southwest  corner 
of  section  18;  thence  S  80-26'30"  E,  a 
distance  of  446  49  feet,  corner  No.  1; 
thence  southeaMerly  along  a  04n8'0r' 
curve  to  the  left  (radius  1.332  40  feet) 
through  an  arc  of  15"32  17'  a  distance 
of  36133  feet  to  corner  No  2.  thence 
N  00M3-33'  W  ,  a  distance  of  987  06  feet 
to  corner  No  3,  thence  S  89"46  27  ■  W  , 
a  distance  of  800  00  feet  to  corner  No.  4;' 
thence  S  0OM3'33'  E  ,  898  52  feet  to  the 
point  of  beginning,  containing  17  631 
acres,  more  or  less. 

The  lands  affected  aggregate  approximately 
59  449  acres. 


The  described  lands  are  withdrawn  by 
Public  Land  Order  No.  5186  of  March  15, 
1972,  which  permits  selection  by  the 
State  under  the  Alaska  Statehood  Act. 
72  Stat.  339. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

April  21,  1977. 

[FR  Doc  77-12151  Piled  4-27-77.8:45  am) 

Title  47 — Telecommunication 

CHAPTER    I— FEDERAL 
COMMUNICATIONS   COMMISSION 

PART  97— AMATEUR    RADIO   SERVICE 

Eligibility  for  Re-examination  for  Amateur 
Radio  Operator  License 

AGENCY:       Federal      Communications 

Commission 

ACTION:  Final  rule. 

SUMMARY:  Editorial  amendment  of 
§  97  33  of  the  Commission's  Rules  to  pro- 
hibit an  applicant  failing  an  amateur 
radio  operator  examination  from  taking 
another  examination  for  the  same  or 
higher  class  operator  license  within 
thirty  days. 

EFFECTIVE  DATE:  May  2, 1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gregory  M.  Jones.  Personal  Radio  Di- 
vision, 20554.  202-632-7175. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  April  20.  1977. 

Released:  April  21, 1977. 

In  the  matter  of  correction  of  §  97.33 

of  the  Commission's  Rules  concerning 
operator  examinations  in  the  amateur 
radio  service 

1.  On  June  6,  1976  the  Commission 
adopted  a  Rrst  Report  and  Order  in 
Docket  20282.  FCC  76-537,  41  FR  25013 
( 1976  > .  Among  the  rule  revisions  adopted 
in  the  Frst  Report  and  Order  was  an 
amendment  to  §  97.33  of  the  Commis- 
sion's Rules.  Section  97.33  of  the  Rules 
was  amended  to  read  as  follows:  "An 
applicant  who  fails  a  written  examina- 
tion for  an  amateur  radio  operator  li- 
cense may  not  take  another  written  ex- 
amination for  the  same  or  higher  class 
license  within  30  days"  (emphasis  sup- 
plied'. Previously.  §97  33  of  the  Rules 
had  prohibited  applicants  from  retaking 
either  written  or  telegraphy  examina- 
tions within  thirty  days  of  having  failed 
such  examinations. 

2.  Limiting  the  30  day  waiting  require- 
ment to  written  examinations  only  was 
an  inadvertent  error  by  the  Commis- 
sion Such  an  amendment  was  not  pro- 
posed and  was  not  dL<;cussed  by  the  com- 
ments in  this  proceeding,  and  we  are  by 
this  Order  acting  to  correct  our  previous 
error  by  amending  5  97  33  of  the  Rules  to 
prohibit  the  retaking  of  both  written  and 
telegraphy  examinations  by  applicants 
who  have  failed  such  examinations  with- 
in the  previous  30  day  period. 


3.  Authority  for  this  amendment  ap- 
pears in  sections  4<i),  5id>,  and  303  of 
the  Communications  Act  of  1934,  as 
amended.  Because  the  amendment 
adopted  herein  is  of  an  editorial  char- 
acter, designed  solely  to  correct  a  pre- 
vious error,  the  prior  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Proceduie  Act,  5  U.S.C.  552.  are  not 
applicable. 

4.  Accordingly,  it  is  ordered,  That 
§  97.33  of  the  Commission's  Rules  is 
amended  as  set  forth  below  effective 
May  6,  1977. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303.) 

Federal  Communications 

Commission. 
Richard  D.  Lichtwardt, 
Executive  Director. 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended, 
as  follows : 

1.  Section  97.33  is  amended  to  read  as 
follows : 

§  97.33      Eligibility  for  re-exaininaliun. 

An  applicant  who  fails  an  examina- 
tion element  required  for  an  amateur 
radio  operator  license  shall  not  apply 
to  be  examined  for  the  same  or  higher 
examination  element  within  thirty  days 
of  the  date  the  examination  element  was 
failed. 

|FR  Doc.77-12203  Piled  4-27-77; 8: 45  am] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

IDocTtet  No.  74-19;  Notice  02] 

PART  569— REGROOVED  TIRES 

Sale  and  Use 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  EKDT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  of  the 
regulation  goveniing  the  sale  and  use  of 
regrooved  tires  implements  a  provision 
of  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  'the  Act)  that  the  lease 
as  w'ell  as  the  sale  of  certain  regrooved 
tires  be  permitted.  The  Act  was  amended 
in  1974  to  permit  lease  as  well  as  sale, 
following  a  court  decision  which  con- 
strued the  Act  to  permit  only  the  sale  of 
regrooved  tires. 

EFFECTIVE  DATE:  March  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tad  Herlihy.  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety  Ad- 
ministration. 'Washington,  D.C.  20590. 
(202-426-9511). 

SUPPLEMENTARY  INFORMATION: 
Section  204ia)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (the  Act) 
(15  U.S.C.  5  1424(a))  governs  the  sale 
and  use  of  regrooved  tires.  Regrooved 
tires  are  defined  in  the  Act  as  tires  on 
which  a  new  tread  has  been  produced  by 
cutting  into  the  tread  of  a  worn  tire.  As 
enacted  originally,  §  204(a)  provided: 
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Sec  204.  (a)  No  person  shall  sell,  offer  for 
sale,  or  Introduce  for  sale  or  deliver  for  in- 
troduction In  interstate  commerce,  any  tire 
or  motor  vehicle  equipped  with  any  tire 
which  has  been  regrooved.  except  that  the 
Secretary  may  by  order  p>ermlt  the  sale  of 
regrooved  tires  (designed  and  constructed  in 
accordance  with  the  Act's  intent). 

Part  569  of  NHTSA  regulations  was  is- 
sued (34  FR  1149.  January  24,  1969 »  to 
implement  this  provision,  and  it  ad- 
dressed both  the  circumstances  under 
which  lease  and  sale  of  regrooved  tires 
would  be  permissible.  A  United  States 
Court  of  Appeals  found  this  aspect  of 
Part  569  impermissibly  broad,  and  held 
invalid  that  portion  of  the  regulation 
which  would  authorize  the  introduction 
in  interstate  commerce  of  regrooved  tires 
by  means  other  than  by  sale,  i National 
Association  of  Motor  Bus  Owners  v. 
Brinegar.  483  F2d  1284  (7th  Cir.  1973).) 
Subsequently,  the  agency  amended  Part 
569  to  conform  to  the  court's  decision 
(39  FR  15038,  AprU  30,  1974t. 

Section  204ia)  was  amended  in  1974 
so  that  the  Secretary  may  by  order  per- 
mit the  sale,  olTer  for  sale,  introduction 
for  sale,  or  dehvery  for  introduction  in 
interstate  commerce  of  regrooved  tires 
that  are  properly  designed  and  con- 
structed. (Pub.  L.  93-492,  §  llO'o  'Oc- 
tober 27,  19741.)  The  agency  hereby 
amends  §§569.1  and  569. 7<a)  to  reflect 
this  statutory  change. 

In  consideration  of  the  foregoing,  49 
CFR  Part  569.  "Regrooved  Tires,"  is 
amended  as  follows: 

1.  Section  569.1  is  amended  to  read: 

§569.1      Purpose  and  scope. 

This  part  sets  forth  the  conditions 
under  which  regrooved  and  regT(X>vable 
tires  manufactured  or  regrooved  after 
the  effective  date  of  the  regulation  may 
be  sold,  offered  for  sale,  introduced  for 
sale  or  delivered  for  introduction  into 
interstate  commerce, 

2.  Section  569.7(a)  is  amended  in  part 
by  deletion  of  the  word  "insofar"  and 
the  piirase  "the  sale  of  regrooved  tires  is" 
from  the  first  sentence  of  §  569.7iaMl) 
and  by  revision  of  the  first  statement  in 
§  569.7(a)  (2)  to  read: 

§  369.7      Requirements. 

(a)  Regrooved  tires.  (1)  •  •  • 
(2)  A  regrooved  tire  may  be  sold,  of- 
fered for  sale,  or  introduced  for  sale  or 
delivered  for  introduction  into  interstate 
commerce  only  if  it  conforms  to  each  of 
the  following  requirements: 

*  *  •  •  • 

EFFECTIVE  DATE  FINDING:  Because 
this  amendment  implements  a  statutory 
provision  and  creates  no  additional  re- 
quirement for  any  person,  it  is  found 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  that  an  immediate 
effective  date  is  in  the  public  interest. 

(Sec.  119,  Pub.  L.  83-563,  80  Stat  718  (15 
U.S.C.  1407);  Sec.  110(ci,  Pub.  L.  93-492, 
88  Stat.  1484  (15  U.S.C.  1424),  delegation  of 
authority  at  48  CFR  1.50  ) 

Issued  on  February  28.  1977. 

John  W.  Snow, 
Administrator. 
(PR  Doc. 77-11908  filed  4-27-77;8:45  am| 


CHAPTER  VIII— NATIONAL  TRANSPORTA- 
TION  SAFETY    BOARD 

PART  821— RULES  OF  PRACTICE  IN  AIR 
SAFETY   PROCEEDINGS 

PART  825 — RULES  OF  PROCEDURE  FOR 
MERCHANT  MARINE  APPEALS  FROM 
DECISIONS  OF  THE  COMMANDANT, 
U.S.   COAST  GUARD 

Ex  Parte  Communications 

AGENCY :  National  Transportation 
Safety  Board. 

ACTION.  Final  rule. 

SUMMARY:  These  regulatioiis  prohibit 
certain  ex  parte  communications  with 
respect  to  formal  NTSB  adjudications, 
establish  procedures  for  handling  pro- 
scribed communications,  and  permit 
sanctions  against  a  party  who  knowingly 
make.i  or  causes  such  a  communication 
to  be  made. 

EFFECTIVE  DATE:  April  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Fritz  L.  Puis,  202-426-8911 

SUPPLEMENTARY       INFORMATION : 

On  March  3,  1977,  a  notice  of  proposed 
rulemaking  was  published  m  the  FEDER.^L 
Register  (42  FR  12208)  to  amend  the 
NTSB  rules  governing  air  safety  and 
marine  enforcement  proceedmgs  (Parts 
821  and  825,  respectively)  by  mcluding 
provisions  relating  to  ex  parte  communi- 
cations The  proposed  regulations  were 
designed  to  implement  Section  4  of  the 
Government  in  the  Sunshine  Act.  Pub. 
L.  94-409.  Interested  person.';  were  given 
30  days  in  which  to  submit  written  com- 
ments regardiiig  the  proposed  rules  and 
no  comments  have  been  received. 

Accordingly,  the  proposed  amend- 
ments to  49  CFR  Parts  821  and  825  are 
hereby  adopted  without  change  as  set 
forth  below. 

Adopted:  April  18,  1977. 

Webster  B.  Todd,  Jr.. 
Chairrruin. 

1.  In  the  Table  of  Contents  in  Part 
821.  by  adding  a  heading  for  new  Sub- 
part J,  and  bv  adding  headings  for  new 
§§821.60,  821.61.  821.62,  and  821.63,  as 
follows: 

Subpart  J — Ex  Parte  Communications 

Sec 

82160     Definitions. 

821  61     Prohibited  ex  parte  communications. 

821.62  Procedures  for  handling  ex  parte 
communications. 

821  63  Requirement  to  show  cause  and  Im- 
position of  sanction 

AuTHORrrT:  Sec.  4,  Oovernment  In  the 
Sunshine  Act,  Pub.  L.  94-409,  amending  5 
U.S.C  556(d)  and  5  V.SX:  557,  Title  VI, 
Federal  Aviation  Act  of  1958.  as  amended.  49 
use  1421  et  seq.;  Independent  Safety 
Board  Act  of  1974.  Pub  L.  93-633,  88  Stat. 
2166  (49  use.  1901  et  seq.) . 

2.  By  adding  a  new  Subpart  J  to  Part 
821  to  read  as  follows: 

Subpart  J — Ex  Parte  Communications 

§821.60     Deanitions. 

As  used  in  this  subpart : 
"Board  decisional  employee"  means  a 
Board     Member,     administrative     law 


judge,  or  other  employee  who  is  or  who 
may  reasonably  be  expected  to  be  In- 
volved in  the  decisional  process  of  the 

pr(X"eeding; 

"Ex  parte  communication"  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  it  shall  not  include  re- 
quests for  status  reixirts  on  any  matter 
or  proceeding  covered  by  this  Part. 

§  821.61       Proliibited  e\  parte  roniniuni- 
cutiun.><. 

(a I  The  prohibitions  of  this  section 
shall  apply  from  the  time  a  proceeding  is 
noticed  for  hearing  unless  the  person  re- 
sponsible for  the  communication  has 
knowledge  that  it  will  be  noticed,  in 
which  case  the  prohibitions  shall  apply 
at  the  time  of  the  acquisition  of  such 
knowledge. 

lb'  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as 
authorized  by  law: 

ill  No  interested  person  outside  the 
Board  shall  make  or  knowingly  cause  to 
be  made  to  any  Board  employee  an  ex 
parte  commimication  relevant  to  the 
merits  of  the  proceeding: 

(2)  No  Board  employee  shall  make  or 
knowingly  cause  to  be  made  to  any  inter- 
ested person  outside  the  Board  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding. 

Ex  parte  communications  regarding 
solely  matters  of  Board  procedure  or 
practice  are  not  prohibited  by  this  sec- 
tion. 

§821.62      Pro(edur«>-     for     lianHIinK     e>. 
parte  conimunii  alion-. 

A  Board  employee  who  receives  or  who 
makes  or  knowingly  causes  to  be  made  a 
com.munication  prohibited  by  5  821.61 
shall  place  on  the  public  record  of  the 
proceeding: 

(3)  All  such  written  communications; 
(b'   Memoranda  stating  the  substance 

of  all  such  oral  communications:  and 

(c)  All  written  responses,  and  mem- 
oranda stating  the  substance  of  all  oral 
response.<=,  to  the  materials  described  in 
paragraphs  (a)  and  (b)  of  this  section. 

§821.63      Requirement     to     shon     cause 
and  in1po^ition  of  sanction. 

(a»  Upon  receipt  of  a  communica- 
tion knowingly  made  or  knowingly 
caused  to  be  made  by  a  party  in  violation 
of  §82161,  the  Board,  adminLstrative 
law  judge,  or  other  employee  presiding  at 
the  hearing  may,  to  the  extent  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  underlying  statutes,  require 
the  party  to  show  cause  why  his  or  her 
claim  or  interest  in  the  proceeding  should 
not  be  dismissed,  denied,  disregarded, 
or  otherwise  adversely  affected  on  ac- 
count of  such  violation. 

ib»  The  Board  m.ay,  to  the  extent  con- 
sistent with  the  interests  of  justice  and 
the  policy  of  the  underlying  statutes  ad- 
ministered by  the  Board,  consider  a  vio- 
lation of  this  subpart  sufficient  grounds 
for  a  decision  adverse  to  a  party  who  has 
knowingly  committed  such  violation  or 
knowingly  caused  such  violation  to 
occur. 


FEDERAL  REGISTER,   VOL   4 J,   NO.    82— THURSDAY,  APRIL  28,    1977 


21611 


RULES  AND  REGULATIONS 


3  m  the  Table  of  Contents  in  Part  825 
by  adding  a  heading  for  new  {  825.40  as 
follows : 

Sec. 

825  40     Ex  pane  communications. 

4  By  adding  ne\v  §  825.40  to  Part  825 
to  read  as  follows: 

§  825.40      Ex  purte  i'Oiniiiuniration§. 

(a)   As  used  in  this  section: 

"Board  decisional  employee"  means  a 
Board  Member  or  employee  who  is  or 
who  may  reasoiiably  be  expected  to  be 
involved  in  the  decisional  process  of  the 
proceeding; 

"Ex  parte  communication"  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  it  shall  not  include  re- 
quests for  status  reports  on  any  matter 
or  proceeding  covered  by  this  Part. 

<b)  The  prchlbltlon  of  paragraph  (c) 
of  this  section  shall  apply  from  the  time 
a  proceeding  is  noticed  for  hearing  un- 
less the  person  responsible  for  the  com- 
munication has  knowledge  that  it  will  be 
noticed,  in  which  ca.se  the  prohibition 
shall  apply  at  the  time  of  the  acquisi- 
tion of  such  knowledge. 

ic"  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as 
authorized  by  law: 

111  No  intere.-3ted  person  outside  the 
Board  shall  make  or  knowingly  cause  to 
be  made  to  any  Board  employee  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceedmg; 

I  2  I  No  Board  employee  shall  make  or 
knowingly  cause  to  be  made  to  any  in- 
terested person  outside  the  Board  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding. 

Ex  parte  communications  regarding 
solely  matters  of  Board  procedure  or 
practice  are  not  prohibited  by  thi^  para- 
graph, 

<di  A  Board  employee  who  receives  or 
who  makes  or  knowingly  causes  to  be 
made  a  communication  prohibited  by 
paragraph  ici  shall  place  on  the  public 
record  of  the  proceeding: 

111  All  such  written  communications; 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  communication;  and 

(3)  All  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral 
responses,  to  materials  described  in 
paragraphs  •  1  >  and  •  2  < . 

lei  Upon  receipt  of  a  communication 
knowingly  made  or  caused  to  be  made 
In  violation  of  paragraph  ici  of  this  sec- 
tion, the  Board  may,  to  the  extent  con- 
sistent with  the  interests  of  justice  and 
the  policy  of  the  underlying  statutes,  re- 
quire the  party  to  show  cause  why  his 
or  her  interest  in  the  proceeding  should 
not  be  dismissed,  denied,  disregarded,  or 
otherwise  adversely  affected  on  account 
of  such  violation 

(f  I  T]\e  Board  may,  to  the  extent  con- 
sistent with  the  interests  of  justice  and 
the  policy  of  the  underlying  statutes  ad- 
mmistered  by  the  Board,  consider  a  vio- 
lation of  this  section  sufficient  grounds 
for  a  decision  adverse  to  a  party  who 


has  knowingly  committed  such  violation 
or  knowingly  caused  such  violation  to 
occur, 

(Sec.  4  of  the  Government  In  the  Sunshine 
Act,  Pub  L.  94-409,  amending  5  OS  C,  556 
(d)  and  5  US  C,  557;  Independent  Safety 
Board  Act  of  1974,  Pub.  L.  93-633,  88  Stat. 
2166  (49  U5.C.  1901  et  seq.) .) 

[PR  Doc  77-12298  Filed  4-27-77:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  B— TAKING.  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE.  BARTER,  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Final  Regulations  Regarding  Areas  in 
Which  Shotshells  Loaded  With  Steel  Shot 
Will  Be  Required  for  Waterfowl  Hunting 
in  Hunting  Seasons  Commencing  in 
1977 

AGENCY:  Fish  and  WUdlife  Service, 
Interior, 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  steel- 
shot  zones  for  waterfowl  hunting  in  the 
Atlantic  Flyway  and  MissLssippi  Flyway. 
When  eaten  by  waterfowl,  spent  lead 
pellets  have  a  toxic  effect.  Tiie  intended 
effect  of  establishing  these  steel  shot 
zones  Is  to  reduce  the  number  of  deaths 
to  waterfowl  caused  by  eating  spent  lead 
pellets. 

EFFECTIVE  DATE:  May  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  I.  Smith.  Special  Projects  Co- 
ordinator, Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife  Serv- 
ice, US.  Department  of  the  Interior, 
Washington.  D.C.  20240  '202-343- 
88271,  who  Is  also  the  originator  of 
this  rule. 

SUPPLEMENTARY  INFORMATION: 
Research  on  the  problem  of  lead  poison- 
ing In  waterfowl  has  been  conducted  for 
tliC  past  25  years.  The  complexities  of 
the  Issue  have  been  explored  with  con- 
servationists, ammunition  manufactur- 
ers, and  State  fish  and  game  depart- 
ments. During  the  past  5  years  the 
United  States  Fish  and  Wildlife  Service 
has  studied  lead  poisoning  of  w^aterfowl 
in  cixiperation  with  organizations  rep- 
resenting a  broad  cross  section  of  Inter- 
ests affected  by  and  concerned  with  the 
problem. 

Pursuant  to  Section  102(2)  ic)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Service  pre- 
,  orred  a  draft  environmental  impact 
statement  (U,S,  Department  of  the  In- 
terior, DES  74-76,  Use  of  Steel  Shot  for 
Hunting  Waterfowl  in  the  United 
States  I.  The  draft  statement  contained 
a  description  of  a  proposed  action,  a  re- 
view and  summary  of  knowledge  about 
lead  poisoning  in  waterfowl,  and  an 
evaluation  of  the  impacts  of  the  pro- 
posed regulations  regarding  non-toxic 
shot. 

On  July  23,  1974,  the  Service  published 
notice  in  the  F^eral  Register  i39  FR 


26764)  of  the  availability  to  the  public 
of  the  draft  statement.  Public  comments 
were  solicited  during  the  period  July  23- 
November  15,  1974.  In  addition,  public 
hearngs  were  held  in  each  of  the  foiu: 
flyways.  Subsequently,  the  Service  re- 
ceivecl  comments  from  1,045  organiza- 
tions and  individuals.  General  support  of 
the  proposal  was  expressed  by  a  major- 
ity of  those  commenting.  A  Final  Envi- 
ronmental Statement  on  the  subject  was 
published  In  January  1976. 

On  March  20,  1976,  the  Secretary  of 
the  Interior  announced  a  plan  for  the 
progressive  Implementation  of  steel  shot. 
According  to  this  plan,  shotshells  loaded 
with  non-toxic  shot  were  to  be  required 
for  himtlng  waterfowl  In  designated 
areas  of  the  Atlantic  Flyway  in  1976. 
In  designated  area  of  the  Missssippi  Fly- 
way In  1977,  and  In  designated  areas  of 
the  Central  and  Pacific  Flyways  in  1978, 

On  July  28,  1976,  a  final  rule  on  the 
use  of  steel  shot  for  waterfowl  himting 
was  published  In  the  Federal  Register 
(41  FR  31386-3 1389).  Tliis  rule  went  into 
effect  on  Augiost  27.  1976.  On  July  28, 
1976.  the  Service  published  descriptions 
of  proposed  zones  where  steel  shot  would 
be  required  In  1976  (41  FR  31395-31396). 
On  September  13,  1976,  the  Service  pub- 
lished an  amendment  to  f  20.105e  con- 
taining descriptions  of  nine  areas  where 
steel  shot  was  required  for  waterfowl 
hunting  in  the  Atlantic  Flyway  in  1976 
(41  FR  38772-38774). 

On  December  23,  1976,  the  Service 
published  in  the  Federal  Register  (41  FR 
55901-55903)  a  deacrlption  of  areas  in 
which  it  was  proposed  to  require  steel 
shot  for  waterfowl  hunting  in  hunting 
seasons  commencing  in  1977.  This  pro- 
posed rulemaking  contained  descriptions 
of  steel  shot  zones  for  Connecticut,  Dela- 
ware, Florida,  Maine,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  North 
Carolina,  Penrusylvanla,  Rhode  Island, 
South  Carolina,  and  Virginia  of  the  At- 
lantic Flyway,  and  Arkansas,  Illinois, 
Indiana,  Iowa,  Louisiana,  Ohio,  Michi- 
gan, Minnesota,  Missouri,  Tennessee,  and 
Wisconsin  of  the  Mississippi  Flyway. 
The  proposed  steel  shot  zones  were  areas 
where  annual  deposits  of  lead  shot  in 
waterfowl  feeding  areas  are  most  con- 
centrated, or  areas  Identified  by  State 
agencies  where  lead  poisoning  due  to 
shot  ingestion  Is  known  to  occur.  Fur- 
ther, because  of  limitations  in  the 
amount  of  ammunition  that  could  be 
distributed  and  made  available  to  hunt- 
ers in  the  first  year  of  the  program, 
areas  which  Included  one-third  of  the 
duck  harvest  of  a  State  were  considered 
adequate  for  conversion  to  steel  shot  in 
the  Mississippi  flyway  States  in  1977. 
In  most  cases  zones  were  identified  in 
the  proposal  as  counties.  It  was  antici- 
pated that  suggestions  would  be  made 
during  the  public  comment  period  to 
better  delineate  the  steel  shot  zones. 

Summary  or  Public  Comment  and 
Service   Responses 

Valuable  comments  on  the  proposed 
steel  shot  zones  for  1977  were  received 
from  December  23,  1976,  to  February  15, 
1977  and  many  were  Incorporated  during 
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this  final  rulemaking.  These  comments 
included  420  individual  letters  wluch 
conUlned  signatures  of  1.039  people. 
Twenty-two  private  organizations  and 
15  State  agencies  were  represented  by 
one  or  more  letters.  Forty-two  Individ- 
uals favored  the  proposal,  7  were  unde- 
cided, and  the  remainder  were  opposed 
to  one  or  more  aspects  of  the  proposal. 
Opposition  to  the  proposal  can  be  cate- 
gorized mto  six  relatively  distinct  issues. 
The  following  is  a  summary  of  the  is- 
sues listed  according  to  frequency  men- 
tioned in  the  public  comment.  Each  issue 
is  followed  by  a  Service  response. 

1.  Steel  shot  is  not  as  balllstically  ef- 
fective as  lead  shot  and  will  result  in  in- 
creased crippling  of  waterfowl  by 
hunters. 

Response:  Comparative  tests  of  steel 
and  lead  shot  have  been  conducted  since 
1959.  Nine  of  these  tests  were  reported 
in  the  Final  Environmental  Statement. 
Generally,  the  performance  of  1*4- 
ounce  loads  of  lead  and  I'a-ounce  loads 
of  steel  are  very  similar  with  respect  to 
birds  bagged  and  birds  downed  but  not 
retrieved.  This  has  been  demonstrated  in 
controlled  shooting  tests  as  well  as  in  ac- 
rtlal  hunting  situations.  Based  on  a  re- 
view of  these  studies  the  Service  has 
concluded  that  there  is  no  significant 
difference  in  the  effectiveness  of  lead 
shot  loads  and  steel  shot  loads  at  rea- 
sonable shooting  ranges. 

2.  Steel  shot  shells  are  too  expensive, 
and  components  for  handloadlng  shells 
with  steel  shot  are  not  available. 

Response:  ITie  annual  expenditure  of 
the  average  participant  in  waterfowl 
hunting  in  1970  was  $85.  In  1976  the 
price  of  steel  shot-shells  ranged  from 
6  to  9  dollars  per  box  of  25  shells.  Tlie 
average  waterfowl  htu^iter  will  require 
approx^ately  2  boxes  per  year.  Al- 
though steel  shot  ammunition  costs  from 
2  to  4  dollars  more  than  lead  shot  am- 
munition per  box,  the  Service  believes 
this  is  not  a  significant  factor  in  the 
total  cost  of  waterfowl  hunting. 

The  Service  has  discussed  the  non- 
availability of  components  for  hand- 
loading  steel  shot  with  the  manufac- 
turers of  these  products  This  produc- 
tion is  not  within  the  control  of  the 
Service.  The  Service  has  been  informed 
by  one  companv  that  components  can 
be  made  available,  though  production  In 
1977  is  uncertain. 

3.  Steel  shot  causes  damage  to  gun 
barrels  and  or  Ls  not  safe  to  use. 

Response:  Steel  shot  is  known  to  cause 
choke  expansion  in  certain  types  and 
models  of  shotguns.  Shotguns  with  thin 
barrels  or  barrels  made  of  relatively  soft 
steel  are  reported  to  be  most  susceptible 
to  choke  expansion.  Manufacturers'  test 
results  made  available  to  the  Service 
show  that  for  most  shotguns  there  has 
been  no  measurable  choke  expansion  or 
this  expansion  has  been  sufficiently  slieht 
lO  002  to  0  006  Inch)  as  to  have  no  effect 
on  gun  performance. 

Split  or  burst  barrels  can  result  from 
the  discharge  of  shot  Into  an  obstructed 
barrel  or  from  a  defective  shell.  This 
may  occur  with  either  lead  or  steel  shot 


ammunition.  Estimates  provided  to  the 
Service  by  Industry  Indicate  approxi- 
mately one  thousand  barrel  bursts  oc- 
cur per  year  with  lead  shot  ammunition 
The  possibility  of  a  greater  frequency  of 
bursts  of  obstructed  barrels  with  steel 
shot  than  with  lead  shot  has  not  been 
substantiated  in  field  or  laboratory  tests. 
Several  barrel  bursts  have  been  recorded 
when  steel  shot  was  being  used.  The 
number  of  steel  shotshells  fired  to  date 
is  approximately  3  million. 

4  Certain  areas  tieing  proposed  for 
steel  shot  have  ver>-  soft  bottoms  and  or 
deep  water,  consequently  ducks  do  not 
eat  lead  pellets  In  these  areas. 

Response:  Tne  bottom  sediments  of 
most  wetlands  are  soft  and  spent  pellets 
may  eventually  sink  out  of  reach  of  feed- 
ing waterfowl  in  areas  havmg  such  con- 
ditions. Generally,  this  process  does  not 
occur  rapidly  enough  to  prevent  the  m- 
gestlon  of  shot  by  feeding  waterfowl. 
Saft  sediments  probably  prevent  long- 
term  buildups  of  shot  that  is  availaltffe 
to  feeding  birds  but  they  do  not  prevent 
ingestion  of  recent  deposits. 

Fifty  to  sixty  thousand  gizzarcLs  of 
waterfowl  have  been  examined  from 
throughout  the  United  States.  These 
samples  have  been  taken  from  all  types 
of  wetlands.  In  all  areas  lead  shot  has 
been  found  in  a  portion  of  the  gizzards 
collected.  In  some  cases  the  frequency 
with  which  ingested  shot  is  found  In- 
creases as  the  current  hunting  season 
progresses. 

Deep  water  Is  used  by  diving  ducks 
for  feeding.  Generally,  diving  ducks  in- 
gest lead  pellets  at  higher  rates  than 
dabbling  ducks. 

The  Sei-vice  has  found  no  evidence 
that  soft  bottom  sediments  or  deep  water 
prevent  the  Ingestion  of  lead  pellets. 

5.  Lead  poisoning  is  not  a  problem  in 
the  area  or  areas  proposed,  or  there  is 
insufficient  evidence  tliat  waterfowl  are 
dying  of  lead  poisoning  in  these  areas. 

Response:  It  Is  estimated  that  20  to 
25  million  waterfowl  die  each  year  from 
various  causes  other  than  being  bagged 
by  a  hunter.  Unless  these  deaths  occur 
concentrated  at  a  particular  point  in 
time  and  location,  they  are  rarely  ob- 
served. Occasionally  lead  poisoning 
causes  several  hundred  or  several  thou- 
sand birds  to  die  at  one  location,  but 
such  obvious  die-offs  are  not  the  typical 
manner  in  which  lead  poisoning  occui's. 
Generally,  a  relatively  small  portion  of 
the  waterfowl  population  will  contain 
ingested  lead  pellets  at  any  point  in  time. 
Depending  upon  diet  and  otlier  variables, 
a  portion-  of  these  birds  will  develop 
chronic  lead  poi-soning  and  become  more 
vulnerable  to  other  forms  of  mortality 
such  as  predatlon  or  disease.  A  portion 
will  develop  acute  lead  poi.soning  and  die 
as  a  direct  result  of  lead  toxicity  Deaths 
from  either  cause  normally  occur  to  in- 
dividiuils  scattered  widely,  sometimes  at 
a  distance  from  the  point  where  lead  was 
ingested. 

6,  Steel  shot  is  not  available  for  all 
gauges  of  guns,  therefore  the  regulation 
di-scrimin-^tes  aeainst  those  who  own  cer- 
tain types  of  guns. 


Response  The  ammunition  manufac- 
turers have  indicated  that  production 
and  distribution  of  steel  shot  in  various 
gauges  will  require  several  years  to  com- 
plete. This  production  is  not  witliin  con- 
trol of  the  Service  Tlie  Service  has 
urged  that  production  of  steel  shot  am- 
mimition  in  other  gauges  be  accelerated 
Approximately  85  percent  of  all  water- 
fowl hunters  use  12  gauge  shells  and  12 
gauge  steel  shotshells  have  been  pro- 
duced by  three  companies,  Tlie  Service 
IS  of  the  view  tliat  its  obligation  to  pro- 
tect waterfowl  from  lead  poisonmg  does 
not  permit  it  to  postpone  the  use  of  steel 
shot  until  this  ammunition  is  available 
in  all  gauges. 

Chances  in  Proposed  Zones 

Several  changes  from  the  proposed 
steel  shot  zones  for  1977  were  incorpo- 
rated into  these  final  rules.  These 
changes  were  based  on  information  sub- 
mitted by  State  agencies  or  other  organi- 
zations, and  on  comments  by  persons  fa- 
miliar with  waterfowl  and  waterfowl 
hunting  in  tiie  proposed  zones.  Changes 
were  made  for  the  following  reasons: 

1.  The  distribution  of  waterfowl  and 
waterfowl  hunting  activity  could  be  de- 
lineated more  precisely  than  in  the  pro- 
posal 

2.  The  State  agency  and  the  Service 
lacked  sufficient  information  but  had 
reason  to  believe  tiiat  the  proposed  zones 
did  not  proiierly  describe  the  areas  where 
lead  poisoning  would  be  most  likely  to 
occur.  These  States  requested  changes 
In  the  proposed  zones  pending  comple- 
tion of  ongoing  or  planned  studies  aimed 
at  more  precLse  identification  of  the 
problem  areas  in  1978, 

3,  Steel  shotshells  could  not  be  made 
available  to  hunters  due  to  location  of 
the  zone  in  relation  to  retail  stores  that 
supply  ammunition  to  hunters. 

4.  Improve  boundary  descriptions  to 
assist  hunters  and  law  enforcement 
officers. 

The  following  list  summarizes  changes 
In  these  final  rules  from  the  steel  shot 
zones  proposed  In  the  proposed  rule- 
making dated  December  23.  1976  '41  FR 
55901-559031  and  Identifies  the  reason 
or  reasons  for  these  changes. 

Connecticut^  Middlesex  County  south 
of  Interstate  Highway  95  was  removed 
from  the  z<ine  until  studies  in  progress 
are  completed, 

Delaware  Sea  duck  zones  are  excluded. 
These  are  areas  with  relatively  infre- 
quent h'mting  activity. 

Florida  Seminole  and  Glades  Counties 
are  excluded.  The  State  has  studies  un- 
derwav  in  these  areas.  Citrus  County  was 
excluded  since  most  of  the  waterfowl 
hurting  in  that  area  occurs  within  an  al- 
ready exi.^tlng  steel  shot  zone  located  on 
the  Chassahowltzka  National  Wildlife 
Refuge. 

Masxachv^etts  This  proposed  zone  was 
reduced  In  size  to  focus  more  precisely 
on  those  areas  In  which  waterfowl  hunt- 
ing is  most  concentrated. 

New  Jersey  Tlie  counties  of  Cape  May. 
Cumberland,  Hud.son,  Middlesex,  and 
Salem  were  excluded  for  one  year  to 
allow  completion  of  studies  by  the  State. 
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Rhode  Island.  Brlatol  County,  Newport 
County,  Block  Island,  Block  Island 
Sound,  and  Narragansett  Bay  were  ex- 
cluded to  allow  completion  of  studies  by 
the  State 

South,  Carolina  Lake  Marlon.  Lake 
Moultrie,  and  the  counties  of  Charleston 
and  Beaufort  were  excluded  to  allow 
completion  of  studies  in  progress. 

Virginia  Tlie  proposed  zones  were  re- 
duced m  size  due  to  problems  In  distrib- 
uting sieel  shotshells  in  a  manner  that 
would  make  them  available  to  hunters 
using  the  proposed  zones. 

Arkansas.  That  portion  of  the  Bayou 
Meta  Wildlife  Management  Area  that 
lies  in  Jefferson  County  has  been  added 
to  this  final  rulemsiking.  This  was  added 
to  permit  the  zone  boundary  to  conform 
to  the  boundary  of  a  major  hunting 
area. 

Illiruiis  The  proposal  Included  State- 
managed  waterfowl  areas,  but  not  by 
name  In  this  final  rule.  State-managed 
waterfowl  areas  to  be  Included  are 
named. 

Indiana.  The  counties  of  Pulaski,  St. 
Joseph,  Marshall,  Fulton,  Noble,  and 
Whitley  were  included  in  their  entirety 
In  the  proposal.  These  counties  have 
been  removed  from  the  zone  descrip- 
tions and  the  Jasper-Pulaski  Fish  and 
Wildlife  Area,  Mallard  Roost  Wetland 
Conservation  Area,  and  the  Menominee 
Wetlands  Conservation  Area  are  added. 
The  purpose  of  these  changes  was  to  de- 
fine more  specifically  areas  of  concen- 
trated waterfowl  hunting  activity. 

Iowa  The  waters  of  the  Missouri  River 
In  Fremont  and  MilLs  Counties  are  ex- 
cluded from  the  zone  because  they  do 
not  serve  as  a  feeding  area  for  water- 
fowl. 

Louisiana.  Portions  of  Calcasieu, 
Cameron,  and  Vermilion  Parishes  are 
excluded  from  these  final  rules.  This  re- 
duces the  size  of  the  proposed  zone  pend- 
ing completion  of  studies  by  the  Louisi- 
ana Wild  Life  and  Fisheries  Commission 
to  determine  the  availability  of  spent 
lead  .shot  in  the  coastal  portions  of  the 
above-mentioned  parishes. 

Ohio  Sandusky  County  was  excluded 
from  this  final  rule  Waterfowl  harvest 
records  for  this  county  do  not  indicate  a 
deposition  of  lead  shot  sufficiently  high 
to  justify  conversion  to  steel  shot  at  this 
time. 

Michigan  Zones  for  this  State  were  de- 
scribed in  general  terms  In  the  proposal. 
In  this  final  rule  the  boundaries  of  these 
zones  are  described  in  more  specific 
terms 

Minnesota.  The  controlled  hunting 
zones  of  goose  management  areas  in- 
cluded in  the  proposal  are  excluded 
from  the  final  rule.  WTth  the  exception 
of  the  Roseau  Wildlife  Management 
Area  Most  lead  shot  deposited  m  these 
goov«e  hunting  areas  falls  m  uplands 
rather  than  wetlands. 

Tennessee.  The  proposal  Identified 
Benton  County  as  the  steel  sliot  zone. 
This  final  rule  designates  specific  water- 
fowl hunting  areas  within  tJiat  county 
as  the  steel  shot  zones.  The  purpose  of 
this  cliange  was  to  allow  time  for  further 
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studies  by  the  State  to  determine  more 
precisely  where  lead  shot  is  being  eaten 
by  waterfowl. 

Othbh  Informatiom 

In  the  coming  weeks  the  Service  will 
develop  a  proposal  for  the  use  of  steel 
shot  on  lands  managed  by  the  Service. 
In  same  cases  these  lands  will  be  within 
the  zones  described  in  this  final  rule- 
making. In  other  cases  they  will  be  in 
addition  to  the  zones  described  in  this 
final  rulemaking.  The  proposal  for  use 
of  steel  shot  on  lands  managed  by  the 
Service  will  be  published  in  the  Federal 
Register  for  public  comment.  In  addi- 
tion, the  Service  will  publish  an  amend- 
ment to  §  20.21 'j  I  which  will  clarify  the 
exemption  of  guns  in  certain  gauges. 

An  environmental  assessment  of  the 
designation  of  steel  shot  zones  for  1977 
was  made  by  the  Service.  Based  on  this 
assessment,  an  environmental  impact 
statement  on  this  action  is  not  required. 
A  negative  declaration  was  signed  and 
filed. 

Relocation  of  Steel  Shot  Regula- 
tions IN  Title  50,  Code  of  Federal 
Regulations 

In  1976  steel  shot  zones  were  proposed 
and  finalized  as  an  amendment  to 
J20.105'e),  Chapter  1.  Subchapter  B, 
Subpart  K  of  the  Title  50  Code  of  Fed- 
eral Regulations.  The  proposed  steel  shot 
zones  for  1977  were  to  be  published  as 
an  amendment  to  §  20  105^e> .  Due  to  the 
increasing  length  and  complexity  of  zone 
descriptions  In  1977,  this  final  ruling  on 
steel  shot  zones  will  be  identified  as 
iS  20.108.  which  has  been  reserved  within 
Subpart  K  for  new  regulations  of  this 
type.  Therefore  f  20  105'e)  is  amended 
by  removing  that  portion  of  ie»  entitled 
Atlantic  Flyway.  Non-toxic  shot  require- 
ments. Included  under  this  heading  are 
descriptions  of  steel  shot  zones  in  Dela- 
ware, Florida,  Maine.  Maryland.  Massa- 
chusetts. New  Jersey.  New  York.  North 
Carolina,  and  Virginia  for  waterfowl 
hunting   seasons   commencing   in    1976. 

§20.10.T(e>       [Amended] 

Accordingly.  50  CFR.  Chapter  1.  Sub- 
chapter B,  Subpart  K  is  amended  by  re- 
moving that  part  of  S  20.105iei  entitled 
Atlantic  Flyway.  Non-toxic  shot  require- 
ments, and  by  adding  a  new  §  20.108  as 
follows: 

§  20.108      Non-toxic  !«hot  zones. 

The  areas  described  within  the  States  in- 
dlcdted  below  are  designated  Jor  the  purpose 
of  5  20211  J)  as  non-toxic  shot  zones  for 
waterfowl  hunting  seasons  coRimenclng  In 
1977  and  terminating  m  1978. 

CoNNEcnctrr 

Those  portions  of  New  Haven  and  Fair- 
field Counties  bounded  on  the  North  by  195; 
on  the  East  by  the  New  Haven-Middlesex 
Covinty  line;  on  the  South  from  where  the 
New  Haven-Middlesex  line  meets  the  shore 
around  the  most  southern  land  to  Ham- 
monnasset  Point,  Madison.  Inside  a  line 
from  Hanunonnasset  Point  to  West  Wharf, 
to  Hogshead  Point,  to  OuUford  Point,  to 
Mulberry  Point,  to  Vineyard  Point.  From 
Vineyard  Point  around  the  southernmost 
land  of  Sachem  Head  to  Joshua  Point,  Inside 


of  A  lUke  from  Joehua  Point  acroM  Joshua 
Cove  to  Joehua,  to  Hoadiey  Point  to  Flying 
Point,  to  Brown  Point,  to  Haycock  Point,  to 
Linden  Point.  Inside  a  line  from  Undea 
Point  acroea  Ualtby  Cove  to  the  aoutbem- 
most  tip  of  land  and  thence  to  Jeffrey  PoU^t. 
Inside  of  a  line  from  Jeffrey  Point  to  TnHian 
Neck  Point,  to  Johnson  Point,  to  the  north- 
ern end  of  Kelsey  Island,  to  MansfleM 
Point,  to  South  End  Point  to  Morgan  Point 
to  Oyster  River  Point,  to  Merwln  Point.  From 
Merwln  Point  around  the  aouthemmost  point 
of  land  to  Pond  Point.  Inside  of  a  line  from 
Pond  Point,  to  Welch's  Point,  to  the  north- 
ern end  ol  the  breakwater  at  MlUord  Point, 
and  to  Stratford  Point,  Stratford;  on  the 
west  by  a  line  from  Stratford  Point,  to  Pros- 
pect Drive,  west  to  Rt.  113  and  north  on  113 
to  Route  195. 

Delawaju: 

All  lakes,  ponds,  marshes.  Bwamps,  rlvan, 
and  streams  of  the  State  and  within  a  150- 
yard  zone  of  land  adjacent  to  the  margins 
of  such  waters.  Drainage  ditches  and  tem- 
porary sheet  water  more  than  160  yards 
from  the  waters  described  above  are  ex- 
cluded from  the  non-toxic  shot  requirement. 
Areas  described  as  sea  duck  aones  In  water- 
fowl regulations  of  the  State  of  Delaware 
are  excluded  from  these  provisions. 

Florida  • 

In  Leon  County  and  on  Lake  Mlccosukee 
which  lies  in  Leon  County  and  the  adjacent 
portions  of  Jefferson  County;  and  in  that 
portion  of  Brevard  County  lying  east  of  In- 
terstate Highway  95. 

Maine 

On  the  waters  of  the  Kermebec  Rlv'er 
known  as  Merrymeetlng  Bay  bounded  as  fol- 
lows: from  the  high  tension  wires  at  Chops 
Point  to  the  first  dam  on  the  Androscoggin 
River,  to  the  first  road  bridge  on  the  Muddy. 
Cathance,  Abbagadasset,  and  Eastern  Rivers 
and  the  Richmond-Dresden  bridge  on  the 
Kennebec  River,  and  within  a  150-yard  zone 
of  land  adjacent  to  the  marglrLS  of  these 
waters  being  In  the  counties  of  Cumberland, 
Sagadahoc  and  Lincoln. 

Mabylakd 

All  waters  (Including  lakes,  ponds,  nmrshes, 
swamps,  rivers.  8tream3.  and  Chesapeake 
Bay)  In  Worcester.  Somerset.  Wicomico, 
Dorchester.  Talbot.  Caroline.  Queen  Annes. 
Kent  and  Cecil  Counties  and  those  portions 
of  Harford,  Baltimore,  and  Anne  Arundel 
Counties  lying  south  and  east  of  U.S.  Route 
1.  and  within  a  160-yard  zone  of  land  ad- 
jacent to  the  margins  of  such  waters.  Drain- 
age ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  waters  described 
above  are  excluded  from  the  steel  shot  r«> 
qulrement. 

Massac  h  dsetts 

Essex  County — North  Boundary — Mas- 
sachusetts, New  Hampshire  line.  West 
boundary — OS.  Rt.  1  from  State  line  south- 
ward to  Juncture  with  lA  in  Newburyport, 
southward  on  lA  to  Juncture  with  Rt.  133. 
South  boundary — Rt.  133  eastward  to  Junc- 
ture Rt  128  east  along  128  to  West  Bank 
of  Annlsquam  River.  Blast  boundary — West 
bank  of  Annlsquam  River  north  to  Ipswich 
Bay  continuing  north  along  the  shoreline 
of  Ipswich  Bay  and  the  Atlantic  Ocean  to 
New    Hampshire — Massachusetts    line. 

Plymouth.  County — North  boundary — Rt. 
139  from  Green  Harbor  west  to  Juncture 
with  3A  West  and  South  boundary — Rt.  3A 
from  Juncture  of  139  south  to  Juncture  with 
Rocky  Hill  Road.  East  boundary — Line  ex- 
tending from  Juncture  of  Rt.  3A  and  Rocky 
Hill  Road  to  Plymouth  Lighthouse  on  Dux- 
bury  Beach. 
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Barnstable  County — Barnstable  Marshes- 
North  boundary — Cape  Cod  Bay  West 
boundary — Prom  Cape  Cod  Bay  south  along 
Sand  Neck  Road  to  Juncture  with  Rt  6 A. 
South  boundary — Juncture  of  6A  and  Sand 
Neck  Road  east  along  Sand  Neck  Road  to 
Juncture  with  Beach  Street.  East  boundary— 
Juncture  of  Rt.  eA  and  Beach  Street  n.irth 
along  Beach  Street  to  Cape  Cod  Bay 

Barnstable  Count)/ — Nauset  Marshes  Pleas- 
ant Bay — North  boundary — Nauset  Beacfl 
west  along  Doane  Road  to  Juncture  with 
Nauset  Road,  southwest  along  Nauset  Road 
to  Juncture  of  Rt.  6.  West  boundary — South 
along  Rt.  6  from  Juncture  of  Rt.  6  and 
Nauset  Road  to  Junctiire  with  Rt.  28.  South 
along  Rt.  38  to  Juncture  with  Shore  Road 
Then  south  along  Shore  Road  to  Chatham 
Lighthouse.  South  boundary — ^Llne  extend- 
ing due  east  from  Chatham  Lighthouse  to 
Atlantic  Ocean.  East  boundary — Atlantic 
Ocean. 

Bristol  County — Waters  of  the  Warehain 
River.  Weweantlc  River.  East  Branch  of  the 
Westport  River,  and  the  West  Branch  of  the 
Westport  River,  and  the  marshes  adjacent  to 
these  rivers,  and  within  a  150-yard  zone  of 
land  adjacent  to  these  rivers  and  marshci, 
seaward  from  the  first  upstream  bridge. 

New  Jesset 

That  portion  of  the  State  bounded  on  the 
north  by  Highway  36  from  its  intersection 
with  the  Garden  State  Parkway  near  Key- 
port  eastward  to  the  Atlantic  Ocean  (south 
of  Rarltan  Bay  and  Sandy  Hook  Bay), 
bounded  on  the  west  by  the  Garden  State 
Parkway,  and  bounded  on  the  south  by  High- 
way 586  from  Its  intersection  with  the 
Garden  State  Parkway  eastward  to  the 
Atlantic  Ocean  (south  of  Great  Egg  Harbor) . 

New  Yobk 

Na.ssau  and  Suffolk  Counties  and  that  por- 
tion of  Upstate  New  York  west  of  Interstate 
Highway  81  and  north  of  the  New  York 
Thru  way  (Interstate  Highway  90). 

North  Cabolina 

1.  All  waters  (Including  sounds,  lakes, 
ponds,  marshes,  swamps,  rivers,  and  streams) 
of  Currituck,  Dare,  and  Pamlico  Counties  and 
within  a  150-yard  zone  of  land  adjacent  to 
the  margins  of  such  waters  in  these  3  coun- 
ties Drainage  ditches  and  temporary  sheet 
water  more  than  150  yards  from  the  waters 
described  above  are  excluded  from  the  steel 
shot  requirement. 

2.  The  waters  of  the  Cape  Pear  River  and 
its  tributaries  In  New  Hanover  and  Bruns- 
wick Counties  and  a  150-yard  zone  of  land 
adjacent  to  the  waters  of  this  river  and  its 
tributaries  In  these  2  counties. 

Pennsylvania 

Crawford  County:  Middle  Creek  Wildlife 
Management  Area  In  Lancaster  and  Lebanon 
Counties  and  the  waters  of  the  Susquehanna 
River  beginning  at  the  confluence  of  the 
North  and  West  branches  at  Northumber- 
land and  continuing  southward  to  the  Mary- 
land-Pennsylvania State  boundary  and  In- 
cluding a  150-yard  zone  of  land  adjacent  to 
the  waters  of  the  Susquehanna  River  that  are 
described  above. 

Rhode  Island 

That  portion  of  Washington  County  lying 
soxith  and  east  of  US.  Route  1  but  excluding 
Block  Island  and  the  waters  of  Block  Island 
Sound  and  Narragansett  Bay. 

South  Cabolina 

Georgetown  and  (3oUeton  Counties. 

VnannA 

All  watsrs  and  a  150-yard  zone  of  land 
adjacent  to  these  waters  In  the  city  of  Vir- 


ginia Beach  and  in  an  area  between  the  York 
River  and  the  Jaines  River  bounded  on  the 
north  by  US  Highway  60.  on  the  west  by 
Highway  155.  and  on  the  south  by  Highway  5. 

Abkansas 

All  waters  of  Poinsett  and  Arkansas  Coun- 
ties and  that  portion  of  Bayou  Meta  Wildlife 
Management  Area  In  Jefferson  <X)unty  and 
within  a  150-yard  zone  of  land  adjacent  to 
the  margins  of  these  waters  This  includes 
lakes,  ponds,  marshes,  swamps,  rivers, 
streams,  and  seasonally  flocKled  areas  of  all 
types  lirainage  ditches  and  temporary  sheet 
water  more  than  150  yards  from  the  water 
areas  described  above  are  Excluded  from  the 
non-toxic  shot  requirement. 

Illinois 

i.  On  all  waters  and  on  all  lands  within 
150  yards  of  these  waters  In  the  following 
counties:  Marshall,  Putnam,  Henderson.  Rock 
Island.  Calhoun,  and  Jersey.  Drainage  ditches 
and  temporary  sheet  water  more  than  150 
yards  from  the  above  described  waters  are 
exemnted  from  this  regulation. 

2.  On  all  State  managed  lands  and  waters. 
Including  the  following  public  hunting  areas: 
Anderson  Lake.  Baldwin.  Bluff  Lake,  Carlye 
Lake  and  sublmnoundments.  Chaln-O-Lakes. 
Forbes  State  Park,  Grass  Lake.  Grundy 
County,  Horseshoe  Lake  (Alexander  Countv), 
Horsesboe  lake  (Madison  C^untvi .  Kankakee 
River.  Lake  DePue,  Lake  Sh»lbwille  and  siib- 
Imoou'^dments.  LaRue  Scatters.  Marshall 
County.  Mprmet.  Oaki-ood  P'^ttorr.s.  Potters 
Marsh'  Pend  Lake  and  sublmooundments. 
Pl'-e  Lake.  Sanganots,  Sanpchrls  Lake  State 
P'^r)'  Sa'-sn'^n  Orf^nancp  S'nn'^'l'inl  LnVe. 
Snirland.  S-^rlng  Lake,  Union  Countv,  Will 
Conntv,  Wl'.Uam  Powers,  and  Woodford 
Countv 

3.  All  waters  manatred  for  waterfowl  hunt- 
ing by  the  Illinois  Department  of  Conserva- 
tion on  the  Mi=sisslnpl  River,  the  Illinois 
River,  and  the  Rock  River  from  pool  12  at 
the  city  of  East  Dubuque  south  to  the  lock 
and  dam  at  pool  26 

Indiana 

1.  On  all  waters  of  Lake.  Porter.  LaPorte. 
Newton.  Jasper.  Starke.  Elkl:iart.  Kosciusko, 
LaGrange.  Steuben,  and  Posey  Counties  and 
within  150-yard  zone  of  land  adtacent  to  the 
margins  of  these  waters.  Tills  includes  lakes, 
ponds,  marshes,  Bwam'is.  rivers,  streams,  and 
seasonally  flooded  areas  of  all  t>T3es  Ex- 
cluded from  these  provisions  are  the  waters 
of  Lake  Michigan  and  drainage  ditches  and 
temporary  sheet  water  that  are  more  than 
150  yards  from  the  waters  described  above. 

2.  Within  the  boundaries  of  the  following 
State-owned  or  State-operated  properties: 
Jasper-Pulaski  Pish  and  Wildlife  Area  in 
Pulaski  County.  Mallard  Roost  Wetland  Con- 
servation Area  in  Noble  County.  Monroe  Res- 
ervoir In  Monroe  and  Brown  Counties,  and 
Glendale  PUh  and  Wildlife  Area  m  Daviess 
County. 

3.  Within  the  proposed  boundaries  of  the 
Menominee  Wetlands  Conservation  Area  in 
Marshall  County. 

Iowa 

In  Fremont  and  Mills  Counties  on  all  wa- 
ters and  a  150-yard  zone  of  land  adjacent 
to  these  waters.  The  waters  referred  to  above 
Include  lakee,  ponds,  marshes  swamps,  riv- 
ers, streams  and  seasonally  flooded  areas 
of  all  types  Excluded  from  these  provisions 
are  the  waters  of  the  Missouri  River  and 
drainage  ditches  and  tenaporary  sheet  water 
that  are  more  than  150  yards  from  the  waters 
described  above. 

LotTISIANA 

1.  That  portion  of  Vermilion  Parish  lying 
north  of  the  Intercoastal  Waterway 


2.  That  portion  of  Calcasieu  Parish  lying 
south  of  Interstate  Highway  10. 

3  That  pwrtton  of  Cameron  Parish  lying 
north  of  the  Intercoastal  Waterway. 

4.  On  the  west  side  of  Calcasieu  Lake  that 
portion  of  Cameron  Parish  lying  west  of 
Highway  27  and  north  of  the  ttoundary  of  the 
Sabine  National  Wlldllle  Refuge 

6.  In  that  portion  of  the  State  bounded  as 
foUows:  Prom  PineviUe  northeast  along 
State  Highway  28  to  Archie,  then  northwest 
along  US  Highway  84  from  Archie  to  Jena, 
then  southwest  along  State  Highway  8  from 
Jena  to  Pollock,  then  south  along  U  S  High- 
way 165  frum  Pollock  to  Plneville 

6.  Ttit  green-tree  reservoir  located  on  the 
Saline  Wildlife  Management  Area 

Ohio 

On  aU  waters  of  Erie.  Ottawa  and  Lucas 
Counties  and  within  a  150-yard  aone  of  land 
adjacent  to  the  margins  of  these  waters 
This  includes  lakes,  ponds  marshes,  swamps, 
rivers,  streams,  and  seasonally  fiooded  areas 
of  ail  types.  Drainage  ditches  and  tem- 
fwrary  sheet  water  more  than  150  yards  from 
the  water  areas  described  above  are  excluded 
from  the  non-toxic  shot  requirement 

Michigan 

1.  That  area  of  St.  Clair,  Macomb,  Wayne 
and  Monroe  Counties:  BegUinii^  at  a  point 
on  the  Blue  Water  Bridge  at  the  Interna- 
tional boundary  between  the  United  states 
and  Canada  (Sec.  35,  T7N,  Ri7Ei  St  Clair 
County;  westerly  and  south  on  highway  I- 
94  In  St  Clair,  Macomb  and  Wayne  (boun- 
ties to  the  Intersection  of  highway  I  75  in 
the  City  of  Detroit,  southerly  on  highway  I- 
75  in  Wayne  and  Monroe  Counties  to  the 
State  line' (Sec  5,  T7S,  R8E),  east  along  the 
State  line  between  Michigan  and  Ohio  to 
the  shoreline  of  Lake  Erie;  northeasterly 
along  the  State  line  to  tlie  International 
boundary  in  Lake  Erie;  northerly  along  the 
International  boundary  In  Lake  E^rle,  the  De- 
troit River.  Lake  St  Clalr  and  the  St.  Clair 
River  to  the  point  of  beginning 

2  That  area  of  Iosco,  Arenac,  Bay,  Tuscola 
and  Huron  Counties:   Beginning  at  a  point 
at  the  tip  of  Tawas  Point  in  Sec    3  T21N 
R8E,    Iosco    County;     northeast,    north    and 
west  on  Tawas  Point  Road  to  its  intersection 
with   hlgliway   U&-23    I  Sec    21    T22N.   RBE); 
south  and  west  on  highway  US- 23  In  Iosco 
and  Arenac  Counties  to  the  Intersection  with 
highway   M-13    (Sec    22,   T18N.   R4E,   Arenac 
County);  south  on  highway  M-13  In  Arenac 
and  Bay  Counties  to  the  intersection  with 
interstate     highway     1-75     (sec      13,     T14N, 
R4EI ;  south  on  1-75  to  the  Intersection  with 
highway    US-10    and    M-20    (Sec     24,    TUN. 
R4E);   west  on  highway  US-10  and  M-20  to 
the  Intersection  with  Garfield  Road  (north- 
east  corner  Sec    27,   T14N,   R3E1  .    south  on 
Garfield  Road  and  Bay  and  Saginaw  coun- 
ties to  the  intersection   with  Tittabawassee 
Road  (Southwest  corner  Sec   35,  T13N,  R3E) ; 
west  on  Tittabawassee  Road  to  the  intersec- 
tion with   Graham   Road    (northwest   corner 
Sec.  4,  T12N,  R3E);   south  on  Graham  Road 
to  highway  M-46  an  M-62  (west  quarter  cor- 
ner Sec.  28,  Ti2N.  R3E  i  .   south  on  highway 
M-52    to    highway    M  57    (southwest    comer 
Sec    7.  T6N,  R3E);  east  on  highway  M-67  to 
highway    M-13    (southeast    corner    Sec     13, 
T9N,  R4E):  north  on  highway  M-13  to  Burt 
Road  (northwest  corner  Sec,  31.  TION.  R6E) 
east  on  Burt  Road  to  highway  1-75   (Sec    26. 
TION,  ReE):   north  on  highway  1-75  to  high 
way  M-46  (Sec.  28,  T12N,  R5E) ;  east  on  high- 
way M-46  to  North  Oera  Road  southeast  cor- 
ner   (Sec.   27.   T12N,    R6E),    north  on   North 
Gera  Road  to  Highway  M-15  (Sec    23,  T12N, 
RflE):    north  on   highway   M-15   In   Saginaw 
and  Bay  Counties  to  Munger  Road   (Sec    18. 
T13N.  R6E):  east  on  Munger  Road   (M-138) 
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In  Bay  County  and  Palrgrove  Road  (M-138) 
In  Tuscola  County  to  Wlsuer  Road  (south- 
east corner  Sec.  13.  T13N,  R7EI,  north  on 
Wlsner  Road  to  highway  M-25  I  Sec  13, 
TUN,  R7E):  east  and  north  on  highway 
M-25  In  Tuscola  and  Huron  counties  to 
Klnde  Road  (Sec  35,  T18N,  RIOE),  east  on 
Klnde  Road  to  highway  M-53  (southeast 
corner  Sec.  36.  T18N,  RUE);  north  on  high- 
way M-53  to  the  junction  with  highway  M  25 
(Sec,  30,  T19N,  R13E)  ,  north  to  the  shoreline 
of  Lake  Huron  and  then  northwesterly  from 
this  point  to  the  point  of  beginning  (tip  of 
Tawas  Point  In  Iosco  County) 

3.  That  area  of  Muskegon,  Newago,  Ottawa, 
Allegan.  Kalamdzoo  and  Van  Buren  Coun- 
ties: Beginning  at  the  southwest  meander 
corner  of  Sec.  4,  TUN,  R18W,  Muskegon 
County,  west  on  a  line  across  Lake  Michigan 
to  the  State  boundary  between  Michigan  and 
Wisconsin;  south  along  the  State  boundary 
to  a  point  directly  west  of  t!'e  mouth  of  the 
Black  River  (Sec  9,  TIS,  R17W)  Van  Buren 
County;  east  along  a  line  to  the  mouth  of 
the  Black  River  (Sec.  9,  TIS,  R17W);  up- 
stream along  the  south  shore  of  the  Black 
River  to  highway  N!  31  In  South  Haven  on 
M-31  to  highway  M-4.3.  easterly  on  highway 
M^3  In  Van  H  iren  and  Kalamazoo  countle; 
to  highway  US-131  iSer  13,  T2S,  R12W): 
north  on  highway  US- I'll  to  highway  M-40 
and  M-89  (Sec.  30.  TIN,  RllW);  w-st  and 
north  on  highway  M-89  and  M-40  to  highway 
US-31  (Sec,  4,  T4N,  R15VV);  north  on  high- 
way US-31  to  highway  M^5  (northwest  cor- 
ner Sec.  26,  T7N,  R16W):  east  on  highway 
M-45  to  68th  Avenue  i  south  quarter  corner 
Sec,  22.  T7N,  R14W):  north  on  68^^  Avenue 
to  highway  1-96  (Sec  27.  T8N.  R14Wi;  west 
on  highway  1-96  to  highway  US  31  (Sec  16. 
T9N,  R16W):  north  on  highway  U3-31  to 
highway  M-46  (northwest  corner  Sec  27, 
TION.  R16W>;  east  on  hlehway  M-46  (Apple 
Avenue)  to  highway  M-37  (southeast  corner 
Sec  23,  TION,  R13W)  :  north  on  hlf.-hway 
M-37  to  112th  Street  (north  quar'er  corner 
Sec.  13,  TUN,  R13W);  we.st  on  n2th  Street 
to  Warner  Road  (Sec  II,  TllN,  RUWi; 
north  on  Warner  Road  to  Roth  Road  (north- 
east corner  Sec  28.  T12N  RI4Wl;  w-st  on 
Roth  Road  to  Manle  I^^lnid  Road  (south- 
we»t  corner  Sc.  19.  T12N,  R14W)  north  on 
Maple  I.sland  Road  to  hlfhwav  >f-20  (south- 
W(*st  corner  Sec  31  Tnv,  R14W)  and  con- 
tinuing north  on  highway  M-20  to  Skeels 
Road  (northeast  corner  Sec  1,  T12N.  R15W); 
we-^t  on  Skeels  Road  to  Nicliols  Road  (Sec 
3  TI2V,  piHWc  S'.uth  on  Nlc'-oU  Road  to 
Prultvale  Road  (Sec.  2,  T12N.  RieWi;  west 
on  i^iiir-qio  Hoad  to  hU'hw=iv  U3-3I  (Sec.  10, 
T12N,  R17W);  north  on  highway  US-31  to 
We'.nert  Road  (Sec  4.  T12N,  R17W);  west  on 
Welnert  Road  to  'he  soii'hwest  meander  cor- 
ner Sec  4,  T12N,  R18W  (the  point  of 
beginning) 

4-  That  area  of  Roscommon,  Mlssauke, 
Kalkaska  and  Crawford  counties-  Beginning 
at  the  Intersection  of  State  Highway  M-55 
and  highway  M  76  In  Roscommon  County 
(southeast  corner  Sec,  10,  T22N,  RlWi  ;  north 
on  highway  M-78  to  the  Village  of  Roscom- 
mon, then  we=t  ani  s-'Uth  en  cornty  road 
100  to  the  Intersection  of  county  road  104 
(Sec  32,  T24N,  R3W);  west  on  county  road 
104  to  the  Intersection  of  highway  US-27 
(Bee.  33,  T22N,  R5W);  north  on  highway 
■08-27  to  the  Intersection  of  Fletcher  Road 
In  Crawford  County  (Sec  23,  T25N,  R4W); 
west  and  northwest  on  Fletcher  Road  to 
county  ro«d  571  in  Kalkaska  County  (Sec.  8, 
T25N,  R6Wi:  south  on  county  road  571  to 
highway  M-55  In  Missaukee  County  (8ec. 
32,  T23N,  R8W) :  then  east  on  highway  M-55 
to  the  point  of  beginning. 

8,  That  area  of  Mackinac  and  Chippewa 
counties:  Beginning  at  the  point  where  the 


RULES  AND   REGULATIONS 

Mackinac  Straits  Bridge  intersects  the  Lake 
Huron  shoreline  in  Mackinac  County  north 
on  highway  1-75  to  highway  M-134  (Sec.  4, 
T42N,  R3W) ;  east  on  highway  N-134  to  high- 
way M-129  (southeast  corner  Sec.  25,  T42N, 
RIW);  north  on  highway  M-129  to  business 
loop  1-75  (Sec  7,  T47N  RIE)  ;  north  on  busi- 
ness loop  1-75  to  dowl.^~'wn  Sault  Ste  Marie 
and  extending  on  a  .;:ie  northward  to  the 
International  bounda.'-y  between  U  S.  and 
Canada;  east  and  sou'ii  along  the  Interna- 
tional boundary  on  the  St  Marys  River  north 
channel  and  Lake  Huron  to  a  point  west  of 
the  southwest  corner  of  Cockburn  Island  (in 
Canada);  east  from  that  point  on  the  Inter- 
national boundary  in  Lake  Huron  to  the 
south  tip  of  Goose  Island  lying  southwest  of 
Marquette  I,-,land;  continuing  southwest  in 
Lake  Huron  to  the  southernmost  point  of 
Mackinac  Island  and  then  west  to  the  point 
of  beginning 

Minnesota 

1.  All  waters  within  the  boundaries  of  all 
State-WUdllfe  Management  Areas  and  within 
a  150-yard  zone  of  land  adjacent  to  the  mar- 
gins of  these  waters  This  includes  lakes, 
ponds,  marshes,  swamps,  rivers,  streams  and 
seasonally  fl(X)ded  areas  of  all  types.  Drainage 
ditches  and  temporary  sheet  water  more  than 
150  yards  from  tlie  water  areas  described 
above  are  excluded  from  the  steel  shot  re- 
quirement. Controlled  hunting  zones  of 
goose  management  areas  are  excluded  from 
this  provision  except  the  Roseau  Wildlife 
Management  Area  which  Is  Included. 

2  On  the  waters  of  Swan  and  Middle  Lakes 
in  Nicollet  County,  North  and  South  Heron 
Lakes  In  Jackson  County.  Pelican  Lake  In 
Wright  County,  Bear  Lake  in  Freeborn 
County,  and  Christina  Lake  In  Douglas  and 
Grant  Counties  and  within  a  150-yard  zone 
of  land  adjacent  to  the  margins  of  the  above 
lakes. 

Mksoubi 

All  waters  of  St.  Charles  County  and 
within  a  150-yard  zone  of  land  adjacent  to 
the  margins  of  these  waters.  This  includes 
lakes,  ponds,  marshes,  swamps,  rivers, 
streams  and  seasonally  flooded  areas  of  all 
types.  Drainage  ditches  and  temporary  sheet 
water  more  than  150  yards  from  the  water 
areas  described  above  are  excluded  from  the 
nontoxic  shot  requirement. 

Tennessee 

Camden,  Big  Sandy,  New  Hope,  Lick  Creek 
and  Harmon's  Creek  Wildlife  Management 
Areas. 

Wisconsin 

1,  In  that  portion  of  the  State  lying  west 
of  the  Burlington  Northern  Railroad  in  Buf- 
falo. Trempealeau,  LaCros,se.  Vernon,  Craw- 
ford and  Grant  Counties 

2  On  all  waters  of  Dcxige  Green  Lake, 
Jefferson  and  Winnebago  Counties,  and  that 
portion  of  Fond  du  Lac  County  lying  west 
of  a  line  formed  by  the  Fond  du  Lac  River 
and  Highway  41  and  that  portion  of  Lake 
Winnebago  In  Cfilumet  and  Fond  du  Lac 
Counties,  and  that  portion  of  Lake  Poygan  in 
Waushara  County;  and  within  a  160-yard 
zone  of  land  adiacent  to  the  margins  of 
these  waters  The  waters  referred  to  above 
Include  lakes,  ponds,  niirshes,  swamps,  riv- 
ers, streams  and  sea-^-mtUly  flooded  areas 
of  all  types.  Drainage  cr.ches  and  temporary 
sheet  water  more  than  150  yards  from  the 
water  areas  described  above  are  excluded 
from  the  non-toxic  shot  requirement 

3.  On  the  following  State-owned  wild- 
life areas;  Mead  Wildlife  Area  in  Mara- 
thon, Wood  and  Portage  Counties;  Mud 
Lake  Wildlife  Area  m  Columbia  County; 
Theresa  Marsh  Wildlife  Area  in  Dodge 
and  Washington  Counties, 


AtJTHORrrY:  Migratory  Bird  Treaty  Act  (40 
Stat,  755,  16  US  C,  703-711), 

Dated;  April  25,  1977. 

Lynn  A.  Oreenwalt, 
Director.  U.S.  Fish 
and  Wildlife  Service. 
[FR  Doc  77-12190  Filed  4-27-77;B:45  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Reg  411] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA, 

ACTION:  Final  Rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation  pe- 
riod April  29-May  5,  1977.  This  regula- 
tion is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
regulation  period  because  of  the  produc-' 
tion  and  marketing  situation  confront- 
ing the  navel  orange  industry. 

EFFECTIVE  DATE:   April  29,   1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U,  S,  Depart- 
ment of  Agriculture,  Washington,  D,C, 
20250, 202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (D  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S,C,  601-674),  and  upon 
the  ba^is  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  such  navel 
oranges,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act, 

(2»  The  need  for  this  regulation  to 
limit  the  quantity  of  navel  oranges  that 
may  be  marketed  during  the  specified 
week  stems  from  the  production  and 
marketing  situation  confronting  the 
navel  orange  industry. 

'  1 1  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
navel  oranges  it  considers  advisable  to 
be  handled  during  the  specified  week. 
The  recommendation  resulted  from  con- 
sideration of  the  factors  covered  in  the 
order.  The  committee  further  reports 
the  demand  for  navel  oranges  is  con- 
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sidered  to  be  fair  to  good  on  all  ;^i7t-; 
except  for  size  56  s  and  larger.  Average 
fob  price  was  $3  77  per  carton  on  a 
reported  sales  volume  of  1,009  carlou 
last  week,  compared  to  $3  81  per  carton 
on  sales  of  1,115  carlots  a  week  earlier 
Track  and  rolling  supplier  at  543  car- 
were  up  31  cars  from  last  week. 

(ill  Having  coiisidered  the  rt-coir.- 
mendation  and  ii-aormation  submitted 
by  the  committee,  and  otiier  available 
information,  the  Secretary  finds  that  the 
quantity  of  navel  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  regulation 

.3'  It  Ls  further  foui-id  that  it  i.s  im- 
practicable and  IS  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure 
and  postpone  the  effective  date  until  3 J 
d;ayj  after  puMication  m  the  Federal 
Register  (5  U.S  C,  553 1  .because  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based   became   available   and   the   time 


when  It  must  become  effective  to  erfec- 
tuate  the  declared  policy  of  the  act  ib 
ln^ufficlcnt.  A  reason.ible  time  is  per- 
mitted, for  preparation  for  the  eSeclive 
lime;  and  good  cause  exL-t.s  for  making 
the  reeulation  effective  as  specified  The 
committee  held  an  ojien  meeting  during 
llie  current  week,  after  guing  due  notice, 
to  consider  supply  and  market  condi- 
tions for  navel  oranges  and  tiie  need  for 
rcfaulatioii.  Interested  peisons  were  af- 
forded an  opportunity  to  submit  in- 
formation and  views  at  this  meeting. 
The  recommendation  and  supijorting 
information  for  regulation  during  the 
period  specified  were  promptly  sub- 
mitted to  the  Secretary  after  the  meeting 
was  held  and  information  concerning 
the  ijrovi^i''ns  and  effective  time  has 
been  provided  to  handlers  of  navel 
oranges.  It  is  necessary,  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  as  specified.  The 
committee  meeting  was  held  on  April 
26,  1977. 


§907.711        Nawl  Or.mt.    Kenul..tiui.   »11. 

ibi  Order.  i\\  The  respective  quanti- 
ties of  na\el  oranges  grown  m  Arizona 
and  designated  part  of  California  which 
may  be  handled  dunng  the  pericxi  April 
29,  1977,  throufeh  May  5,  1977,  are  here- 
by fixed  ivs  follows 

(1)  District  1:  1,100,000  cartons; 

lii)  District  2:  Unlimited  Movement; 
and 

(lii)  Districts:  Unlimited  Movement, 

<2i  As  used  in  this  section,  "handled." 
•District  1,"  "District  2,"  "Dtstrict  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order, 

(Sees   1-19,  48  Stat  31,  as  amended:  7  D.S.C. 
601-674.) 

Dated:  April  27,  1977, 

Chakles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

IFR  Doc.77-12453  FUed  4-27-77;  12:02  pm| 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14CFRPart71] 

(Airspace  Docket  No,  77-WE  5| 

TRANSITION   AREA 

Proposed  Alteration 

AGENCY  Federal  Aviation  Administra- 
tion  'FAA',  DOT. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing (NPRM). 

SUMMARY:  This  notire  proposes  to 
amend  tiie  Federal  Aviation  Reflations 
to  alter  the  Yuma,  Arizona,  1,200  foot 
Transition  Area. 

New  insLriLment  approach  procedures 
are  being  developed  for  the  Marine  Corps 
Air  Station  iMCAS',  Yuma,  Arizona, 
which  will  reauire  designation  of  addi- 
tional 1,200  foot  Transition  Area  Air- 
space to  provide  controlled  air.'^pace  pro- 
tection for  IFR  arrivals  for  the  Air  Sta- 
tion. 

DATE  Comments  must  be  received  on 
or  before  June  2,  1977. 

ADDRESS :  Copies  of  this  NPRM  may  be 
obtained  from,  and  comments  should  be 
sent  to:  Chief,  Airspace  and  Procedures 
Branch,  AWE-530,  15000  Aviation  Boule- 
vard, Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Thomas  VV.  Blnczak,  Speciall.-;t,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, 15000  Aviation  Boule- 
vard, Lawndale,  California  90261. 
Telephone  213-536-6182. 

SUPPLEMENTARY       INFORMATION : 

Thi.s  notice  proposes  to  amend  ;  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFIl  71.181). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261 
All  communications  received  on  or  before 
June  2,  1977,  will  be  considered  before 
action  Is  taken  on  the  propo.sed  amend- 
ment. No  public  hearing  Ls  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 


ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
coiLsideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received, 

A  public  document  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  15000  Avi- 
ation Boulevard,  Lawndale,  California 
90261. 
Accordingly,  the  Federal  Aviation  Ad- 
ministration proposed  to  amend  }  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations 1 14  CFR  71,181)  as  follows: 

§71.181       [Amended] 

1.  By  amending  §  71.181  (42  FR  440) 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations by  designating  additional  1,200 
foot  Transition  Area  Airspace  as  follows: 

Yuma,  Arizona 

Following  '•*  •  'to  the  United  States/ 
Mexico  border:"  Add;  "within  six  mile.s  each 
side  of  the  Yuma  VORTAC  211°  radial,  ex- 
tending from  the  VORTAC  to  the  United 
States  Mexico   border,   •    •    •." 

This  amendment  is  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended, 
(49  US  C.  1348'a)  >,  and  of  Sec.  6ic)  of 
the  Department  of  Transportation  Act 
(49  use.  1655(c)). 

Note — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflationary  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Los  Angeles,  California  on 
April  19,  1977. 

W.  R.    Frehse, 
Acting  Deputy  Director, 
Western  Region. 

IFR  Doc.77-12093  Filed  4-27-77:8:45  ami 

DEPARTMENT  OF   DEFENSE 

Corps  of  Engineers 
[  32  CFR  Part  656  ] 

lAR  21'i -J 

ENVIRONMENTAL  QUALITY 

Installations,  Use  of  Off  Road  Vehicles  on 
Army  Land 

AGENCY:  Corps  of  Engineers,  DOD. 
ACTION :  Proposed  rule. 
SUMMARY:  Tliese  proposed  regulations 
establish  policies  and  procedures  for  the 
use  of  off-road  vehicles  on  Army  liistal- 
lations.  The  regulations  implement  a  De- 
partment of  Defense  Directive  on  the 
use  of  off-road  vehicles  and  are  designed 


to  protect  the  environment  on  Army 
installations. 

DATE:  Comments  must  be  received  by 
28  May  1977. 

ADDRESS:  Comments  to:  HQDA— 
iDAEN-FEB-N)  Washington,  DC. 
20314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  B.  McGough,  Chief  Buildings 
and  Grounds  Division,  Facilities  Engi- 
neering Directorate,  Office,  Chief  of 
Engineers,  Washington.  D.C.  20314. 
202-693-6687. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  is  pro- 
posing a  regulation  to  prescribe  the  poli- 
cies, responsibilities,  and  procedures  for 
the  use  of  off-road  vehicles  on  all  Army 
installations.  The  regulation  implements 
Department  of  Defense  Directive  6050.2 
and  the  policies  and  procedures  of  32 
CFR  Part  650,  "Environmental  Protec- 
tion and  Enhancement  "  The  proposed 
regulations  is  being  published  pursuant 
to  the  following  authorities:  Executive 
Order  11644,  Use  of  Off -Road  Vehicles 
on  the  Public  Land:  Pub.  L.  88-29,  Out- 
door Recreation,  State-Federal  Pro- 
grams: Pub.  L.  91-190,  National  En- 
vironmental Policy  Act  of  1969:  and  Pub. 
L.  93-452,  Conservation  and  Rehabilita- 
tion Program  on  Military  and  Public 
Lands.  This  regulation  provides  guid- 
ance to  installation  commanders  in  the 
control  of  off-raad  vehicular  traffic  for 
recreational  purposes  and  supersedes 
AR  210-9  dated  14  Feb  75. 

Note:  The  Office  of  the  Chief  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

It  Is  proposed  to  add  a  new  Part  656  as  set 
forth  below: 

PART  656 — INSTALLATION,  USE  OF  OFF- 
ROAD  VEHICLES  ON  ARMY  LAND 

Sec. 

666.1  Purpose. 

6562  Applicability. 

656.3  Deflnltlons. 

656.4  Objectives. 

656.5  Policies. 

656.6  Responsibilities 

656  7     Environmental  Considerations. 

666  8  Guidelines  and  Criteria  for  Evalua- 
tion of  Army  Lands  for  Off-Road 
Vehicle  Use. 

AuTHOKn-Y:    10  U.6.C.  3012. 
§  656.1      Purpose. 

The  purpose  of  this  regulation  is  to 
establish   uniform   policies,    procedures 
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and  criteria  for  controlling  off-road 
travel  by  off-road  vehicles,  and  to  pre- 
scribe appropriate  operating  conditions 
for  use  of  such  vehicles.  This  regulation 
implements  DOD  Directive  6050.2,  21 
August  1974. 

§  656.2      Applicability. 

(a»  This  regulation  applies  to  all  in- 
stallations and  activities  in  the  United 
States  under  control  of  the  Department 
of  the  Army  by  ownership,  lease,  or  sim- 
ilar instrument,  under  the  following  con- 
ditions of  use: 

di  Installations  and  activities  in  ac- 
tive use  by  the  Army,  those  held  in  an 
inactive  or  standby  condition  for  future 
active  use  by  the  Army,  and  those  in  an 
excess  category.  (See  AR  405-90,  for  fur- 
ther guidance  with  respect  to  excess 
properties.) 

(21  Federally  operated  installations 
and  activities,  or  portions  thereof,  which 
are  in  full-time  or  intermittent  use  by 
the  National  Guard,  or  which  are  being 
held  by  the  Department  of  the  Army  for 
use  by  the  National  Guard. 

(3  >  Installations  and  activities,  or  por- 
tions thereof,  which  are  in  full-time  or 
intermittent  use  by  the  Army  Reserve 
or  ROTC. 

(bi  This  regulation  does  not  apply  to: 

( 1 1  Civil  Works  functions  of  the  Corps 
of  Engineers. 

1 2)  Facilities  occupied  by  Anny  activ- 
ities as  tenants  when  real  propter ty  ac- 
countability and  control  is  vested  in  an- 
other military  department  or  Govern- 
ment agency,  such  as  the  General  Serv- 
ices Administration. 


§  63<t.3      Definitions. 

For  the  purpose  of  this  regulation,  the 
following  definitions  will  apply; 

tai  Off -road  vehicle  iORVk  Any  mo- 
torized vehicle  designed  primarily  for,  or 
capable  of  cross-country  travel  on  or  im- 
mediately over  land,  water,  sand,  snow, 
ice.  marsh,  swampland,  or  other  natural 
terrain,  except  that  such  term  excludes 
any  registered  motorboat,  any  miltiary, 
fire,  ambulance,  or  law  enforcement 
vehicle  when  used  for  emergency  pur- 
poses, and  any  vehicle  whose  use  is  au- 
thorized by  the  Secretary  of  Defense,  the 
Secretary  of  the  Army,  or  their  properly 
designated  representatives,  for  official 
use  under  a  permit,  lease,  license,  or  con- 
tract. 

(b)  Official  use.  Use  by  an  employee, 
agency,  or  designated  representative  of 
the  Department  of  Defense  or  one  of  its 
contractors  in  the  course  of  his  employ- 
ment, or  agency  representation. 

§  656.4      Objectives. 

The  objectives  of  this  regulation  are 
to  insure  that — 

(a*  The  national  security  require- 
ments related  to  Army  lands  are  not 
impaired. 

<b)  The  natural  resources  and  en- 
vironmental values  are  protected. 

(c)  Safety  and  accident  prevention  is 
given  a  paramount  consideration. 

(d)  Conflicts  of  land  use  are  mini- 
mized. 


§  656.5      Policie*. 

ia>  As  a  trustee  of  public  lands,  the 
Army  has  a  responsibility  under  Pub.  L. 
91-190  and  Pub  L.  88-29  to  protect  and 
enhance  environmental  quality,  conserve 
natural  resources,  and  provide  oppor- 
tunities for  outdoor  recreation.  However, 
it  must  be  recognized  that  land  under 
Army  control  was  acquired  solely  for 
national  defense  purposes.  Other  uses 
are  therefore  secondary  to  inLs^ion  needs, 
(bi  All  land  and  water  areas  will  be 
closed  to  off-road  recreational  use  by 
ORVs  except  those  areas  and  trails  which 
are  determined  suitable  and  specifically 
designated  for  such  use  under  the  pro- 
cedures established  in  this  regulation. 
(c>  When  ORV  use  is  permitted,  the 
intensity,  timing,  and  distribution  will 
be  carefully  regulated  to  protect  the 
environmental  values.  In  designating 
suitable  sites,  preference  should  be  given 
to  utilizing  existing  trails  which  are  not 
used  for  bicycling,  horseback  riding  or 
other  recreational  activity.  Prior  to 
designating  such  areas  or  trails  for  ORV 
use,  the  environmental  consequences 
must  be  a^ssessed  and  environmental 
statements  prepared  and  processed  when 
such  assessments  indicate  that  the  pro- 
posed use  will  create  a  significant  en- 
vironmenUl  impact  or  be  environ- 
mentally controversial  (Pub  L.  91-190 
and  AR  200-1  > . 

(di  Persons  abusing  the  ORV  use 
privilege  shall  be  barred,  with  their 
vehicles,  from  access  to  the  Army  iristal- 
lation  for  ORV  use.  FXirtlier  action  as 
appropriate  may  be  taken  under  18 
use.  section  1382.  Violations  of  Fed- 
eral or  State  laws  made  applicable  to 
Army  iustallatioiis  under  title  18  U.S.C. 
13  (Asflmilative  Crimes  >  may  be  re- 
ferred to  a  U.S.  Magistrate  in  accordance 
with  AR  27-40  and  AR  190-29. 

(e»  The  limitations  imposed  by  tliis 
regulation  on  off-road  travel  by  ORVs 
do  not  appb'  to  official  ase. 

§  656.6      Re^pon!.ibili^ie^. 

Commanders  of  Army  installations 
and  activities  in  the  United  States  will— 

(a»  .Develop  regulations  and  proce- 
dures prescribing  operating  conditions 
for  ORVs  which  are  designed  to  protect 
resource  values,  preserve  public  health, 
safety  and  welfare  and  minimize  use 
conflicts.  These  procedures  will  include 
as  a  minimum: 

(P  Registration — ORVs  should  be 
registered  under  a  separate  \or&]  system 
modeled  after  the  system  for  motor 
vehicles  established  in  AR's  190-5  and 
190-5-1.  Vehicles  designed  to  be  operated 
both  on  and  off  tlie  traffic  way  will  be 
registered  as  street  vehicles  in  accord- 
ance with  existing  Installation  traffic 
regulations  and  will  not  require  a  sepa- 
rate registration  for  off-road  use. 

(2 )  Fees— installation  commanders  are 
authorized  to  impose  appropriate  fees 
and  charges  for  ORV  activities  in  ac- 
cordance with  AR  28-1,  as  an  element  of 
the  Outdoor  Recreation  Program.  Such 
fees  and  charges  are  accoimted  for  as 


income   to   non -appropriated    funds   in 
accordance  with  AR  230-65 

(b»  Insure  that  lands  where  off-road 
vehicle  use  will  be  pennitted  are 
designated  in  the  natural  resources 
management  plan  and  where  appro- 
priate included  a.s  a  part  of  the  installa- 
tion's master  plan  (AR  210-20  and  AR 
420-74 1 , 

(CI  Provide  opportunities  for  u.sers  to 
participate  in  the  .selection  and  designa- 
tion of  suitable  sites  and  dLstribute 
Information  which  identifies  authorized 
sites  and  describes  the  conditions  of  use, 
Organized  recreational  activities  mvolv- 
ing  off-road  vehicles  are  within  the  scope 
of  the  Outdoor  Recreation  Program  of 
Army  Recreation  Services  and  should 
be  so  established, 

(di  Post  appropriate  signs  at  author- 
ized areas  and  trails. 

(e>  Provide  for  the  administration, 
enforcement,  and  policing  of  trails  and 
areas  to  insure  that  conditions  of  use 
are  met  on  a  contmuing  basis 

if  I  Establish  appropriate  procedures 
to  monitor  the  effecL«;  of  the  use  of  ORVs 
and  provide  for  maintenance  of  the  ORV 
areas  or  trails  Tins  monitoring  will  be 
the  basis  for  changes  to  installation  reg- 
ulations to  insure  adequate  control  of 
ORV  use,  amendment  of  area  and  trail 
designations,  or  conditions  of  use  which 
are  necessao'  to  protect  the  environ- 
ment, insure  the  public  safety  and  mini- 
mize conflict  among  users. 

(g)  Negotiate  rcioperative  agreements, 
when  appropriate,  with  State  or  local 
governments  for  the  enforcement  of  laws 
and   regulations   relating   to   ORV   use. 

§  656.7      Eiivironnienlal « onoideralions. 

The  environmental  impacts  of  ORV  use 
will  be  will  be  assessed  in  accordance 
with  AR  200-1. 

§  656.8  (.uiih'line-  und  rrileria  lo  delrr- 
niine  Miitahilil>  of  .\riii>  lands  for 
ofl'-roati  vehicle  use, 

(a)   Designation 

(1>  Army  lands  may  be  designated  lor 
ORV  use  providing  there  is  sufficient 
suitable  area,  a  clear  and  demonstrated 
need  exists,  and  other  public  lands  more 
suitable  are  not  available. 

(2)  Lands  which  may  not  be  desig- 
nated for  ORV  use  are: 

lii  Areas  restricted  for  security  or 
safety  piu-poses,  such  as  explosive  ord- 
nance impact  areas. 

(ill  Areas  containing  geological  and 
soil  conditions,  f^ora  or  fauna  or  other 
natural  characteristics  of  a  fragile  or 
unique  nature  which  would  be  subject  to 
excessive  damage  by  use  of  ORVs. 

(iiii  Areas  which  are  key  fish  and 
wildlife  habitat  as  identified  under  en- 
vironmental considerations  j  656.8(c) 
(5 1  below. 

(iv)  Areas  which  contain  archeologi- 
cal,  historical  or  paleontological  values; 
or  which  constitute  de  facto  wilderness 
or  scenic  areas;  or  in  which  noise  would 
adversely  affect  other  uses  and  wildlife 
resources. 

(V)  Areas  in  or  adjacent  to  outdoor 
recreation  areas  where  noise  or  vehi- 
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cle  emissions  would  be  an  irritant  to 
users  of  the  outdoor  recreation  area. 

(vi»  NoLse  sensitive  areas  sucii  as 
housmg,  schooLs,  churches  or  areas 
where  noise  or  vehicular  emissions  would 
be  an  irritant  to  inhabiunus. 

(3»  Site  designation  Before  designat- 
ing such  sites  llie  capabilities  of  the  eco- 
logical factors  should  first  be  a.scertained 
in  order  to  detennine  carrying  capacities. 

1  i  I  Area  designation.  Area  designation 
offers  a  greater  freedom  of  movement 
aiid  is  probably  preferred  by  users  over 
trail  designation.  However,  area  desig- 
nation may  result  in  greater  environ- 
mental damage  and  cause  conflicts  with 
other  uses.  Therefore,  great  care  must  be 
exercised  in  designating  suitable  sites 
tor  area  use. 

(ii»  Trail  designation.  Restrictions  to 
designated  trails  probably  constitutes  a 
compromise  for  most  ORV  users.  How- 
ever, this  method  is  more  compatible 
with  the  objective  of  this  regulation. 
Therefore,  when  it  is  practicable  to  des- 
ignate existing  or  proposed  trails  for  u.se 
of  ORV's  without  environmental  despoil- 
ment, preference  should  be  given  to  des- 
ignating these  sites.  Trails  currently  used 
for  hiking,  bicycling,  and  horseback  rid- 
ing will  noi  be  de.signated  for  ORV  use. 

(im  Use  classification. 

lAi  Areas  and  trails  should  be  classi- 
fied as — 

di  Generally  open  to  public  with  ac- 
cess controlled  withui  manageable  quo- 
tas, or 

<2i  Closed  to  the  public. 

(B)  Where  use  of  ORVs  by  installa- 
tion personnel  is  peniutted.  exclusions  of 
the  public  may  not  be  justifiable  except 
under  the  most  compelling  conditions. 

lb'  Zone  of  Use.  Areas  and  trails  shall 
be  located  to  minimize: 

1 1 1  Damage  to  soil,  watershed,  vegeta- 
tion or  other  resources  of  the  public 
lands. 

(21  Hara.ssment  of  wildlife  or  signifi- 
cant disruption  of  wildlife  habitat. 

i3>  Conflicts  between  ORV  use  and 
other  existing  or  proposed  recreational 
uses  of  uie  same  or  neighboring  lands. 

'4i  Damage  to  overhead  or  under- 
ground utility  di.-:tnbuLion  lines. 

ici  Environmental  Consideration  lAR 
200-1 1 .  Prior  to  designating  area^  or 
trails  for  u.^e  by  ORVs.  consideration  will 
be  given  to  the  possible  traumatic  effects 
on  the  environment.  Such  con.'^iderations 
should  not  be  limited  to  the  proposed 
sites  designated  for  ORV  use.  Some  fac- 
tors to  consider  are  the  eff'ects  of: 

1 1 1  Dust  from  the  use  of  ORVs  ana 
emissions  from  internal  combustion  en- 
gines on  air  quality. 

(2 1  Siltation  in  streams  or  other  bod- 
ies of  water  which  may  result  from  soil 
erosion  created  by  ORVs. 

<3i  Soil  ercKlabillty  and  soil  compac- 
tion. 

<4i  Impact  on  native  and  desirable 
species  of  plants  with  special  considera- 
tion given  to  endangered  .species 

iD>  Impact  on  wildlife,  their  breeding 
and  drumming  grounds,  winter  feeding 


and  yarding  area,  migration  routes  and 
nesting  areas.  Also  the  effects  of  such 
use  on  the  spawning,  migration  and 
feeding  habits  of  fish  and  other  aquatic 
organisms,  with  particular  attention 
given  to  the  effects  on  fish  and  wildlife 
species  classified  as  rare  or  endangered. 

i6>  Excessive  noise  on  humans  and 
wildlife. 

<7»  Potential  despoilment  of  aesthetic 
values  or  visual  cliaracteristics  of  the 
sites. 

Id  I  Operating  Criteria. 

(li  Off-road  vehicles  shall  not  be  op- 
erated : 

ii>  In  a  reckless,  careless  or  negligent 
manner; 

I  li  I  In  excess  of  established  speed  lim- 
its; 

liii'  While  the  operator  is  under  the 
influence  of  alcohol  or  drugs.  As  a  con- 
dition for  the  privilege  of  operating  ofT- 
road  vehicles  on  Army  lands,  owners  and 
operators  of  such  vehicles  consent  to 
submit  to  a  test  of  their  blood,  breath, 
or  urine  for  the  purpose  of  determining 
the  alcoholic  content  of  their  blood  if 
cited  or  lawfully  apprehended  for  any 
offense  allegedly  committed  while  driv- 
ing or  In  actual  physical  control  of  an 
off- road  vehicle  on  the  installation  while 
under  the  influence  of  intoxicating  liq- 
uor Failure  to  submit  to  or  complete 
such  test  will  result  in  revocation  of  the 
use  permit  for  a  period  of  six  months 
(see  AR  190-5 1. 

(iv)  In  a  manner  likely  to  cause  ex- 
cessive damage  or  disturbance  of  the 
land,  wildlife,  or  vegetative  resources. 

(V)  Prom  a  hall -hour  after  sunset 
to  a  half-hour  before  sunrise  without 
lighted  headlights  and  tailUghts. 

1 2 )  All  off-road  vehicles  must  conform 
to  applicable  state  laws,  including  those 
with  respect  to  pollutant  emissions,  noise 
and  registration  requirements. 

<  3  >  No  person  may  operate  an  ORV  on 
Army  lands  without  a  valid  State  opera- 
tor's license  or  learner's  permit.  Unless 
contrary  to  State  law,  persons  under  the 
age  required  for  State  licensing  may  op- 
erate an  ORV  on  Army  lands  providing 
they  are  under  the  direct  supervision  of 
an  individual  18  years  of  age  or  older 
who  has  a  valid  operator's  license  and 
who  is  responsible  for  the  acts  of  that 
person. 

1 41  No  ORVs  may  operate  on  Army 
land  unless  equipped  with  brakes  in  good 
working  condition. 

(5>  No  ORV  equipped  with  a  muffler 
cutout,  bypass  or  similar  device,  or  pro- 
ducing excessive  noise  may  be  operated 
on  Army  lands. 

(6)  The  carrying  of  firearms  or  other 
hunting  instruments  on  any  ORV  will 
be  in  accordance  with  applicable  State 
or  Federal  laws  and  regulations. 

Dated:  April  11. 1977. 

Lewis  H.  Blakey, 
Deputy  Director  for  Technology 
and  Engineering,  Directorate 
of  Facilities  Engineering. 

|FR  Doc.77-12185  FUed  4-27-77;8:45  am) 


[33  CFR  Part  207] 

NAVIGATION   REGULATIONS 

NavaJ  Restricted  Areas  in  Cooper  River, 
Charleston  County,  South  Carolina 

AGENCY:  Corps  of  Engineers. 

ACTION :  Proposed  rulemaking. 

SUMMARY :  We  propose  to  establish  two 
restricted  areas  in  the  Copper  River  and 
Charleston  Harbor,  South  Carolina.  Area 
No.  1  Ls  located  at  the  Charleston  Naval 
Base  between  Shipyard  Creek  and  Daniel 
Island  Area  No.  2  is  located  between 
Shutes  Polly  and  the  Charleston  Battery 
in  the  downtown  Charleston  area.  The 
areas  are  required  by  the  U.S.  Naval  De- 
gaussing Stations  at  these  locations  to 
prevent  interference  with  the  high  sen- 
sitivity magnetic  measurements  con- 
ducted at  the  degaussing  stations. 

DATES:  Comments  must  be  received  on 
or  before  1  June  1977. 

ADDRESS:  Comments,  suggestions  or 
objections  concerning  this  proposal 
should  be  submitted  in  writing  to:  OfiBce 
of  the  Chief  of  Engineers,  Porrestal 
Building.  Washington,  D.C.  20314,  ATTN: 
DAEN-CWO-N. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  T.  Eppard  at  202-693-5070. 

SUPPLEMENTARY  INFORMATION : 
The  establishment  of  these  restricted 
areas  would  preclude  all  crafts  of  greater 
than  50  feet  LOA  from  anchoring  or  ly- 
ing to  in  these  areas.  However,  since 
the  areas  involved  are  not  authorized 
anchorages  for  commercial  vessels  this 
would  have  no  impact  on  commercial 
utilization  of  the  Cooper  River.  Small 
pleasure  crafts  will  not  normally  be  af- 
fected by  this  proposal  as  long  as  they 
are  not  Interfering  with  the  degaussing 
range  operation.  We  believe  tliat  estab- 
lishment of  these  restricted  areas  would 
affect  only  negligible  amounts  of  the 
Daniel  Island  total  waterfront  and  a 
minor  amount  of  the  Cooper  River  water- 
front. Accordingly,  pursuant  to  the  pro- 
visions of  section  7  of  the  River  and  Har- 
bor Act  approved  8  August  1917  (40  Stat. 
266;  33  US  C.  1)  we  propose  to  establish 
a  regulation  under  33  CFR  207.164c  gov- 
erning the  use,  administration  and  navi- 
gation of  two  restricted  areas  in  the 
Cooper  River  and  Charleston  Harbor, 
South  Carolina  as  outlined  below. 

§  207.16-lc  Cooper  River  and  Charleston 
Harbor,  .South  Carolina;  restricted 
areas 

(a)  The  Restricted  Areas.  (1)  Area 
No.  1  is  that  portion  of  the  Cooper  River 
beginning  near  the  westerly  shore  north 
of  Shipyard  Creek  at  "a"  Latitude  32°- 
50'14",  Longitude  79°56'11";  thence  to 
"b"  Latitude  32°50'14",  Longitude  79°- 
55'37";  thence  to  "c"  Latitude  32°49'41", 
Longitude  79^5a'37";  thence  to  "d"  Latl- 
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tude  32  =  49'41",'  Longitude  79  =  55'52'; 
thence  to  'e"  Latitude  32'49'47",  Longi- 
tude 79°56'09";  and  thence  returning 
to  "a"  Latitude  32^50'14",  Longitude 
79'56'11". 

•  21  Area  No.  2  is  that  portion  of  the 
Cooper  River  begirming  at  a  point  wet^t 
of  Shutes  Folly  Island  at  "a"  Latitude 
32''46'27".  Longitude  79°55  31";  thence 
to  "b"  Latitude  32'46'39",  Longitude 
79°55'11";  thence  to  "c"  Latitude 
32''46'39",  Longitude  79°54'51";  thence 
to  "d"  Latitude  32°46'28",  Longitude 
79°54'47';  thence  to  "e"  Latitude 
32''46'17".  Longitude  79  =  54'51";  thence 
to  "f"  Latitude  32°46'17",  Longitude 
79-55'll";  and  thence  returning  to  "a" 
Latitude  32°46'27",  Longitude  79  =  55'31". 

(b)  The  regulations.  (1)  There  shall 
be  no  introduction  of  magnetic  material 
or  magneto-electric  field  sources  with 
the  area. 

(2)  Ships  transiting  the  areas  will 
proceed  without  delay  and  shall  not,  ex- 
cept as  noted  below,  lie  to  or  anchor 
within  the  areas. 

(i)  Pleasure  craft  under  50  feet  LOA 
will  not  normally  be  affected;  however, 
such  craft  may  be  required  to  stand  clear 
upon  notification,  in  the  event  they  are 
interfering  with  range  operation. 

(ii»  Anchored  commercial  ships  will  be 
allowed  to  swing  Into  the  restricted  area 
at  the  Shutes  Folly  Island  site  when  the 
range  is  not  In  use.  Shutes  Folly  Island 
Range  usage  will  be  indicated  by  range 
house  display  of  the  international 
DELTA  signal  flag. 

(iii)  This  section  shall  be  enforced  by 
the  Commandant,  Sixth  Naval  District. 
Charleston,  South  Carolina,  and  such 
agencies  as  he  may  designate. 

Note. — The  CoJ-ps  of  Engineers  has  deter- 
mined that  this  document  does  not  contain 
a  major  propoeal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order    11821    and  OMB   Circular  A-107. 

(40  SUt.  266;  33  U.S.C.  1.) 

Dated:  April  22,  1977. 

Marvin  W.  Rees, 
Colonel,    Corps    of    Engineers, 
Executive    Director    of    Civil 
Works. 
(FR  Doc.77-12176  Piled   4-27-77;8:45  ami 

DEPARTMEffT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  160f] 

WOMEN'S   EDUCATIONAL   EQUITY  ACT 
PROGRAM 

Public  Discussion  of  Proposed  Regulations 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Extension  of  Com- 
ment Period  on  Notice  of  Proposed  Rule- 
making to  May  4. 

SUMMARY:  The  Notice  of  Proposed 
Rulemaking  for  the  Women's  Educa- 
tional Equity  Act  Program  ■was  pub- 
lished on  AprU  1,  1977  (42  FR  17700) 
with  a  30  day  comment  period  ending  on 
May  2.  Ten  public  hearings  were  subse- 
quently scheduled,  the  last  two  taking 


place  on  May  4.  The  extension  is  in- 
tended to  include  these  hearings  in  Uie 
comment  period. 

SUPPLEMENTARY  INFORMATION: 
The  Notice  of  Proposed  Rulemaking  was 
published  on  April  1  and  the  notice  of 
public  hearings  was  published  on  April 
12 
Dated:  April  25,  1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner 

of  Education. 

(Catalog  of  Federal  Domestic  .^.ssistance  No. 
13  565.  Women's  Educational  Equity  Act  Pro- 
gram) . 

IFR  Doc  77-12318  FUed  4-27-77:8:45  am| 

COMMUNITY  SERVICES 
ADMINISTRATION 

[  45  CFR  Part  1050  ] 

I  CSA  Instruction  6800-9 1 

UNIFORM    FEDERAL  STANDARDS 

Monitoring  and  Reporting  Program 
Performance 

AGENCY:  Community  Services  Admin- 
istration. 


ments  warrant,  it  then  will  be  submitted 
to  OMB  for  clearance  under  Uie  require- 
ments of  OMB  Circular  A-40. 

Note  that  the  PPR  requirements  will 
now  cover  Section  231  grantees.  How- 
ever, this  subpart  will  not  apply  to 
grantees  funded  under  Title  VII  A  sep- 
arate subpart  will  be  issued  at  a  future 
date  to  cover  Title  VII  grantees;  in  the 
meantime  existing  program  progress  re- 
porting procedures  will  remam  in  effect. 

(Sec    602.  78  Stat.  530,   42  U.S.C    2942.1 

Robert  C  Chase. 
Actiri£;  Director. 


ACTION :  Proposed  rule. 

SUMMARY:  The  Community  Services 
Administration  is  revising  its  policy  on 
program  progress  reporting,  Tlie  revision 
is  required  in  order  to  implement  the 
provisions  of  the  Uniform  Federal  Stand- 
ards. It  will  assure  conformity  with  pro- 
gram reporting  requirements  of  other 
Federal  grant-in-aid  programs  operated 
by  grantees. 

DATE:  Comments  received  on  or  before 
May  31.  1977  will  be  considered  prior  to 
publishing  this  policy  as  a  final  rule. 

ADDRESS:  Send  all  comments  to  Jac- 
queline G.  Lemire,  Community"  Services 
Administration,  Office  of  Operations, 
Policv  Development  and  Review  Division, 
1200  19th  Street  NW.,  Washington,  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Jacqueline  G.  Lemire  <202t  254-5670. 

SUPPLEMENTARY  INFORMATION : 
The  proposed  rule  does  not  make  major 
changes  in  the  program  progress  report- 
ing requirements  previously  imposed  by 
OEO  Instruction  7031-1  which  will  be 
superseded.  The  routine  submission  dates 
have  been  changed  to  require  submission 
15  days  after  completion  of  the  second 
and  fourth  quarters  of  the  grantee's  pro- 
gram year  but  flexibility  is  provided  to 
allow  administering  oifices  the  option  of 
requiring  more  frequent  reporting  under 
certain  conditions;  and  CSA  Form  440, 
Program  Progress  Report,  has  been  re- 
vised to  eliminate  requirements  for  dup- 
licative and  unnecessary*  information 
and  will  now  require  only  that  informa- 
tion previously  provided  by  the  grantee 
in  the  narrative  attachment  to  the  Re- 
port. Your  comments  on  the  proposed 
form  wiU  be  esE>ecially  appreciated.  After 
comments  have  been  reviewed  and  the 
proposed  form  has  been  revised,  if  com- 


PART  1050 — UNIFORM   FEDERAL 
STANDARDS 

45  CFR  Part  1050  is  proposed  to  be 
revised  as  follows: 

Sec. 

1050.80-1     ApphcabUlty. 
105O.8&-2     Standard. 

1050.80-3     CSA    implementing    policies    and 
procedures. 

§  1030.80-1      Applicability. 

This  subpart  applies  to  all  grants  made 
to  public  and  pnvate  organizations/ 
agencies  under  Titles  n  and  ni-B  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended  when  such  assistance  is  admin- 
istered by  the  Community  Services 
Administration. 

§  1050.80-2      .Standard. 

(a)  Afoniforing'  responsibilities  (gran- 
tee*, il)  Grantees  shall  monitor  their 
performance  under  grants  and  other 
agreements  and,  where  appropriate,  en- 
sure that  time  schedules  are  being  met, 
projected  work  units  by  time  periods  are 
being  accomplished,  and  other  perform- 
ance goals  are  bemg  achieved.  This 
review  shall  be  made  for  each  project, 
function,  or  activity  of  each  agreement 
as  set  fortli  m  the  approved  application 
or  awarded  document. 

(2)  Grantees  shall  submit  a  perform- 
ance report  for  each  agreement  that 
briefly  presents  the  following  informa- 
tion for  each  project,  function,  or  ac- 
tivity involved  as  prescribed  by  CSA. 

ii>  A  comparison  of  actual  accom- 
plishments with  the  goals  established 
for  the  period,  the  findings  of  the 
investigator,  or  both.  If  the  output  of 
programs  or  projects  can  be  readily 
quantified,  such  quantitative  data  should 
be  related  to  cost  data  for  computation 
of  unit  costs. 

<ii»  Reasons  why  established  goals 
were  not  met. 

(lii)  Other  pertinent  information  in- 
cluding, where  appropriate,  analysis 
and  explanation  of  cost  overruns  of  high 
unit  costs. 

(3 1  (Note. — See  CSA's  implementing 
regulations  1 1050.80-3)  for  further  de- 
tails.) 

(b)  Submission  of  performance  re- 
ports. '  1  >  The  Uniform  Federal  Stand- 
ards require,  except  as  provided  in  <i^, 
(ii),  and  uiii,  below,  that  grantees  shall 
submit  performance  reports  to  CSA 
covering  the  same  reporting  period  as 
the  Fmancial  Status  Report.  CSA  will 
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require  that  CSA  Form  440  b«  submitted 
to  cover  the  same  period  as  the  flnancial 
reports  but  with  less  frequency.  (See 
i  1050.80-3  for  frequency  of  reports  and 
reporting  dates  >  CSA  will  also  require 
final  performance  report  for  grants  with 
a  fixed  termination  date.  However, 
neither  CSA  nor  any  other  Federal 
sponsoring  agency  may  require  reports 
more  frequently  than  quarterly  or  less 
frequently  than  annually. 

i2i  CSA  may  waive  the  requirement 
that  performance  reports  be  submitted 
with  the  financial  reports  under  the 
following  circumstances: 

I I  >  When  the  grantee  is  required  to 
submit  a  performance  report  with  a 
continuation  or  renewal  application. 

1 11 1  When  CSA  determines  that  on-site 
technical  assistance  and  certlfl«d  com- 
pletion data  win  be  sufflcient  to  evaluate 
con.struction  projects. 

I  In  I  When  CSA  finds  it  necessary  to 
get  an  annual  progress  report  on  a 
calendar  basis  although  its  usual  sub- 
mission requirements  are  based  on  the 
grantees  program  year  or  other  funding 
pencxi. 

ici  Special  reporting  reQuirements 
'grantees  (1)  Between  the  required 
performance  reporting  dates,  events 
may  occur  that  have  significant  impact 
upon  the  project  or  program.  In  such 
instances,  the  grantee  shall  inform  the 
appropriate  CSA  administering  ofBce  as 
soon  a.s  the  following  types  of  conditions 
become  known; 

III  Problems,  delays  or  adverse  con- 
ditions that  will  materially  affect  the 
ability  to  attain  program  objectives,  pre- 
vent tiie  meeting  of  time  schedules  sind 
gool.'^,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods.  This  disclosure  shall  be  accom- 
panied by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Fed- 
eral assistance  needed  to  resolve  the 
situation. 

an  Favorable  development  or  events 
that  enable  time  schedules  to  be  met 
sooner  than  anticipated  or  more  work 
units  to  be  produced  than  originally  pro- 
jected. 

1 2 1  If  any  performance  review  con- 
ducted by  the  grantee  discloses  the  need 
for  change  in  the  budget  estimates  in 
accordance  with  the  criteria  established 
in  §1050  100  'CSA  Inst.  6800-11)  the 
grantee  shall  submit  a  request  for  budget 
revision 

idi  On-site  review  CSAi.  CSA  wOl 
make  site  visits  as  frequently  as  prac- 
ticable tx) 

'  1 1  Review  program  accomplishments 
and  management  control  systems;   and 

i2>  Provide  such  technical  assistance 
as  may  be  needed. 


PROPOSED   RULES 

§  1050.80-3      O'A  implementing  poJifies 
and  procedurf!<. 

(a)  Policy,  ili  CS.A  desires  to  see  its 
grantees  established  as  independent, 
self-reliant  and  viable  institutions  with- 
in their  communities;.  At  the  same  time 
It  recognizes  a  need  for  strengthening 
the  accountability  of  grantee.s  both  to 
their  communities  and  to  CSA  a.s  the 
funding  agency.  Accordingly,  regular 
internal  self-assessment  of  program 
progress  conducted  by  or  under  the  di- 
rection of  the  grantee  Board  or  Gov- 
erning Bodi'  are  essential  to  the  effective 
operation  of  community-based  anti- 
poverty  programming. 

(2)  CSA  requires  periodic  reporting 
by  grantees  on  the  results  of  such  self- 
assessments.  (See  >c'  of  this  section.) 
CSA  Form  440  will  be  utilized  in  sub- 
mitting reports  to  CSA  administering 
offices. 

(b)  Program  progress  ret'T.ew.  H)  Def- 
inition. A  Program  Progress  Review 
<PPR»  Ls  a  process  carried  out  by  a 
grantee  for  the  purpose  of  a.sse.ssing 

'D  Accomplishments  in  relation  to  lo- 
cally established  goals  and  activities  as 
shown  in  the  grantee's  approved  CSA 
Form  419,  Summary  of  Work  Programs 
and  Budget; 

lii)  The  extent  to  which  the  grantee 
is  achieving  the  broad  purposes  of  com- 
munity action  as  set  forth  in  the  Eco- 
nomic Opportunity  Act  and  the  "MLs- 
slon  of  the  Community  Action  Agency"; 

(ill)  The  extent  to  which  the  grantee 
is  meeting  the  general  and  specific 
standards  of  effectiveness  described  In 
S  1067.4  (CSA  Instruction  7850-!a'  ;  and 

(iv»  The  operating  efficiency  of  gran- 
tee planning,  project  management  and 
overall  administration  in  addressing  the 
problems  of  poverty. 

(2)  Suggested  elements  of  a  PPR  sys- 
tem. (1)  Each  Board  of  Directors  or  Gov- 
erning Body  should  assure  that  the 
grantee  has  developed  a  program  prog- 
ress review  system  that  incorporates 
the  following  elements  at  a  minimum: 

•  A)  Clear  statement  of  the  roles  of  the 
Board  or  governing  body,  executive  di- 
rector, other  grantee  staff,  policy  ad- 
visory committee,  target  area  residents 
and  the  community-at-large, 

(B»  Assignments  of  responsibilities 
and  allocation  of  resources  for  PPR  de- 
sign, data  gathering,  data  analysis,  re- 
ports generation  and  utilization  of  find- 
ings for  decision  making. 

(C»  Establi-shment  of  an  ongoing  data 
collection  system  adequate  to  support 
periodic  program  progress  reviews: 

(D)  Description  of  how  the  findings 
and  recommendations  from  program 
progress  reviews  will  be  used  for  plan- 


ning, corrective  action,  and  management 

improvement;  and 

lEi  Scheduling  of  both  regular  pro- 
gram progress  reviews  and  special  re- 
vitws  of  topics  and  projects  that  assiune 
priority  status. 

tiij  Each  program  progress  review 
should  engage  active  board  participa- 
tion. Toward  this  end,  grantees  are  ad- 
vised to  establish  a  Program  Progress 
Review  Committee  on  the  board.  The 
conduct  of  a  program  progress  review 
must  also  include  opportunity  for  the 
participation  of  the  poor  In  the  prepara- 
tion and  review  of  PPR  planning  process. 
provide  information  on  boUi  accom- 
plishments and  problems,  and  serve  as 
a  basis  for  followup  by  the  grantee  board 
and  staff. 

ic)  Program  progress  reports  (CSA 
Form  440 — submission.  (1)  Frequency. 
(i)  Routine  submissicms.  Except  as  indi- 
cated in  (iii  and  (ili J  below  each  grantee 
is  responsible  for  submitting  to  the  ap- 
propriate CSA  Administering  OflQce  a 
semi-annual  and  an  annual  Project 
Progress  Report  (CSA  Form  440).  Re- 
ports will  be  submitted  15  working  days 
following  the  end  of  the  second  and 
fourth  quarters  of  the  grantee's  Program 
Year  of  Program  Accotmt  01.  (If  not 
funded  for  PA  01,  grantee  should  use  its 
highest  funded  Program  Account  as  a 
reference  point  for  submission  of  PPR 
reports.) 

ii*  Grants  with  termination  dates.  If 
a  grant  has  a  termination  date,  the 
grantee  also  is  responsible  for  filing  a 
final  Project  Progress  Report  within  90 
days  following  the  termination  date. 

(ill)  Special  requirement.  There  may 
be  instances  where  more  frequent  report- 
ing will  be  required,  e.g.  in  the  cases  of 
developmental  grants;  when  the  grantee 
has  a  history  of  poor  performance;  etc. 
In  these  instances  the  funding  office  may 
require,  as  a  condition  of  the  grant,  that 
Project  Progress  Reports  be  filed  on  a 
quarterly  basis.  However,  in  keeping  with 
the  Standards,  reporting  cannot  be  re- 
quired more  frequently  than  quarterly 
unless  an  exception  is  obtained  by  CSA 
'Headquarters)  fromOMB. 

1 2)  Num ber  of  copies.  One  copy  of  the 
report  is  to  be  sent  to  the  appropriate 
CSA  Administering  Office.  (Grantees  re- 
ceiving grants  which  are  administered 
by  both  a  Regional  Office  and  a  Head- 
quarters Program  Office  will  send  a  copy 
of  the  PPR  to  each) .  Additionally  grant- 
ees receiving  fimds  under  sections  221 
and  222(a)  of  the  Act  shall  send  one 
copy  to  the  appropriate  8EOO  for  in- 
formation 

(d)  Availability  of  CSA  Form  440. 
Supplies  of  CSA  Form  440  may  be  or- 
dered from: 

CS.\    Distribution    Center,    5458    3rd    Street 
NE„  Washington,  D,C.  20011. 


A-^.Ar^M^" 


PROJECT  PR.0G.US3   .^£?CR.I 


Is:  QTX 
3rd  QTR       / 


.^:^•^^:AL 


Dace 

Subai:^ed; 


J1A>2   CF  35CANTEZ 


:-i,c-iz  :;c. 


PA     I   PR0.1CT  Tini: 

Inioraacion,    Reierral  and  Follow-ap 


PROJECT    SQAi   --  To   pcovice   outreacr.,    rererra.   ar.c    :c..rv--p   ierv.ces 
CO  650   low-iricooe   cargec  area  residencs   usir.g  neighborhood   center 
»caff,    Polic-y  Advisory   Committees   and  a  ainlnum  of   25   voljnteers 


ETFEcrrivE^ress  qjo.) 

A-II,    III,    IV,       V 


1.     AC  C  OKPL  IS  HMEN  TS 


a.  Measurable  --  Ouring  this  period,.  30  volunteers  assisted  'ZAA  in  perfcraing  outreach 
and  hone  visitations.  Overall,  inforaacion  on  cooiaunity  prograas  was  given  dlreccly 
CO  500  residents;  350  were  referred  to  other  organizations  £^r  assistance;  follow-up 
waj  conducted  on  200  of   cnese. 


b.     Non-Quantifiable    --  The  County  Dep^taenc   o: 
the  CAA   to   pcrtora  outreach   for  Tit 
progratas.      CAA   is   doing   preliainar-: 
speed   up   processing.      County-wide 
Covi&cy  Coomissioa. 


2.    PRoatiys 

Li3w  atteadance  at  Policy  Advls 
meetings.     Three  PAC   posi 
keeping   in   two   centers   a 

*  3..    PLANNED  CHA.VGES" 

Elections  will  be  held  earl 
After   this   SEOO  wiiOfcronduct 
Recordkeeping  »y 
being  revised   to 

*  IT.     XRAI^ilNG  AND   TEC 


Outreach  supervisors  need 
ootlvacion;  contact  with 


:3an  Ser-.'ices  has  fcrsally  recuestec 
:nity  Development  and  Food  Scaap 
•  screeni.Tg  for  these  prograois  to 
lial  svsten  is  being  considered  by 


ee  aeetings.  No  quorum  for  three  of  last  four 
.   Follow-ups  hampered  by  (a)  inadequate  recotd- 
avel  funds . 


ionth  to  ■  fll'^  vacant  PAC  positions. 

,ng  for  PAC  members  on  their  roles  and  responsibilities, 
computerized  to  facilitate  client  "tracking.  '  Budget  is 
funds  to  travel. 


.NCE  NEE2S 


iaing  in  planning  center  activities, 
eral  officials  would  help. 


PAC   =e=bers    r.eec 


ASSESS>!ENT  CF   EFFECTr-'E^.'ESS 


Service  delivery   remains   generally  efficient    (Standard  A-U    but    lack  of   participation   by 
Icjw-iacome    (Std.   A-III       )    causes   concern.     Greater   involvement   of   volunteers    (Stis  A- IV  and, 
A-V')   has    iaproved  CAA's  "linage"    in  cooaunity. 


6.      NO.    PERSCTIS   SERVEP  AND   ^L^^n: 


:os: 


SERVICE 


Outreach 
Referral 
Follow-up 
Admin. 


.  serve: 
TTC 


EXPEOTITVRES 

■  $25,00C 

7,000 
9;  000 
5,0CQ 


i-n:t  cos: 


^ 


*Do  not  cooplete  when   filing   final   report   or   in   annual  reports    for   individual  projects  wnicn 
will  act  b«  refunded,  


CERTIFICATION 
The  uodarsignad  cartify   that   this   report  has   been  coopleted   in  accordance  with   applicable 
instructions;    that   it  is    true    to   the  best   of   their  knowledge,    infortaation  and  belief;    and 

that   it  has   been   annrovcd,    or  reviewed   and   aoorov-es   as    indloated   in   Iteg   7. 

7.      THIS   REPORT  HAS    BEEN    (Check  appropriate    oox.) 

APPROVED  BY   THE  GSAITTZE'S  GOVEBNING  BCAM  f— T    REVIEWED   oY   THE  GSAIJTEE'S 


D 


LJ     ADMTNISTERr>G   BOAiO  .=C>:;   APPRC 

FY  ITS  GC^^p^'I^'G  cttzzzazs 


8.     TYPED  NAKE,   A«D  TITLE   OF   I'RINCIP*^-    GC';ERS2{G  CFFICIALIS.  SIGNATURE. 
OZ  T533G1PAL  QFBICSH.  0?  COVZSHING  BOARD 


10.     DAIS. 


11.     DATE  OE  BOAKD  APPROVAL 
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PROPOSED   RULES 


INSTS'-'CTIONS  FOR  COMPLETING   CSA  FORM  440 

There  should  be  a  brief  report  for  each 
project  goal  listed  on  the  approved  CSA 
Form(s)  419.  Therefore,  there  should  be  a 
separate  CSA  Form  440  for  each  goal  but 
completion  of  the  "Certification"  bectlon  Is 
required  on  page  1  only.  (Note. — The  annual 
report  should  give  a  separate  summary  for 
the  entire  program  year  for  the  project  as  a 
whole  in  addition  to  progress  toward  each 
goal  In  this  cose.  marl(  Summary  in  the 
Project  Goal  box.> 

In  addressing  topics  1  through  6  on  the 
Form  440,  the  following  Information  shjuld 
be  Included  for  each  goal: 

ITEM 

1  Accomplishments:  (a)  Measurable — De- 
scribe achievements  in  relation  to  approved 
goals  In  measurable  terms;  include  unantici- 
pated benefits  to  community  or  target 
groups;  (b) — *to»^uantmable — Give  brief 
description  on  non-quantlflabl©  accomplish- 
ments. 

2.  Problems — Reasons  for  failure  to  reach 
project  goals. 

3.  Planned  changes  ' — Indication  of  plan- 
ning or  project  m:inagement  changes  sched- 
uled as  a  result  of  PPR  analysis 

4  Training  and  technical  assistance 
needs  ' — Description  of  assistance  needed 
from  CSA  or  other  sources. 

5.  Assessment  of  efTectlveness — A=sessmev.i 
of  grantee  status  with  respect  to  general  and 
or  specific  standards   of  effectiveness  appli- 
cable to  this  goal    Appraise  effectiveness  in 
light  of  costs  and  other  uses  of  resources 

6.  No.  p)erson  served  and  unit  cost — Non- 
duplicated  count.  Specify  type  of  service. 

|FR  Doc  77-12004  Filed  4-27  77; 8  45  am! 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46CFR  Part  401] 

[CGD   77-0451 

GREAT   LAKES   PILOTAGE   RATES 

Correction 

In  tH  Doc.  77-11358  appearing  at  page 
20162  in  the  Issue  for  Monday.  April  18, 
1977,  on  page  20163,  the  6th  line  from  the 
top  c>f  the  middle  column  now  reading 
"Lakes  Huron  and  Michigan.  All  three 
•  •  •■■  should  have  read  "Lakes  Huron 
and  Michigan  All  three  lakes  are  in- 
cluded within  the  same  pilot-" 

The  .signature  which  appears  in  the 
third  column  of  page  20164.  now  reading 
"O  W  Silver,"  should  read  "O  W.  Siler." 

FEDERAL   COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  64  ] 

[Docket    No     208;28 

COMPUTER   INQUIRY 

Notice  Listing  Parties  in  Proceeding 

AGENCY:       Federal      Communications 

Commission. 

ACTION:  Notice  with  service  list. 
SUMMARY-    The   Commission   is   pub- 
lishing a  list  of  those  parties  who  will  be 
participating  in   the  new  computer  in- 

'  Do  not  complete  when  filing  final  report 
or  in  annual  reports  for  individual  projects 
which  will  not  be  ci  ntinued  or  renewed  m 
the  next  program  year. 


quiry  rulemaking  proceeding.  This  list 
is  being  prepared  because  additional 
parties  have  expressed  their  desire  to 
participate  The  purpose  of  the  list  is  to 
enable  parties  to  the  proceeding  to  serve 
the  parties  listed  with  a  copy  of  their 
comments  and  reply  comments. 

DATES  Comments  must  be  received  on 
or  befcre  May  16.  1977.  and  Reply  Com- 
ment."^ must  be  received  on  or  before  June 

30,  1977. 

ADDRESS:  Send  Comments  to:  Federal 
Communications  Commission,  Washing- 
ton. D.C  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J:imes    K.    Smith,    Common    Carrier 

Bureau.  632-9342. 

SUPPLEMENTARY  INFORMATION: 
Released:  April  21,  1977. 

1.  A  Supplemental  Notice  of  Inquiry 
and  Enlargement  of  Proposed  Rulemak- 
ing I  FCC  77-1511  which  expanded  the 
scope  of  Docket  No.  20828  was  issued  on 
March  8,  1977.  Parties  not  listed  in  the 
service  UrX  attached  to  the  Supplemental 
Notice  who  were  Interested  in  participat- 
ing in  this  proceeding  were  requested  to 
file  a  notice  of  intent  to  participate  by 
March  25,  1977.  In  view  of  the  additional 
responses,  a  revised  service  list  has  been 
prepared  to  reflect  any  additions  or  cor- 
rections to  the  initial  service  list.  (See 
.attachment  A.  i 

2.  Parties  to  this  proceeding  should 
serve  a  copy  of  all  pleadings  In  this  pro- 
ceeding on  those  parties  listed  in  Attach- 
ment A.  At  least  one  copy  per  party 
should  be  served  on  those  firms  repre- 
senting m.ore  than  one  party.  To  the 
extent  that  other  documents  may  be 
entered  Into  the  record  which  are  not 
served  on  the  parties  listed  in  Attach- 
ment A,  reference  .should  be  made  to  the 
Commission's  public  file  In  Docket  No. 
20828  for  the  complete  record.  Com- 
ments and  other  documents  filed  in  this 
proceeding  will  be  available  for  public 
inspection  in  ^the  Docket  Reference 
Room  in  the  Commission's  offices  at  1919 
M  Street.  NW..  Washington,  D.C.  20554. 

Federal  Communications 

Commission, 
Daniel  R    Ohlbaum, 
Acting  Deputy  Chief. 

Common  Carrier  Bureau. 

Attachment  A 

James  O  Buckley,  Jim  Buckley  and  Associ- 
ates, 1319  F  Street,  N.W..  Room  711.  Wash- 
ington. DC.  20004. 

Jeremiah  Courtney,  E.sq  ,  Ad  Hoc  Telecom- 
munications Committee.  2120  L  Street, 
N  W  ,  Washington,  DC.  20037 

Charles  R  Cutler.  Esq,  Klrkland,  Ellis  & 
Rowe.  1776  K  Street,  N  W.,  Washington, 
D  C.  2<J0OQ,  Counsel  for  Aeronautical  Radio. 
Inc 

Oerald  M  LowTle.  American  Bankers  Associ- 
ation. 1120  Connecticut  Avenue,  N.W., 
Washington.  DC.  20036. 

Alovslus  B  McCabe.  E.-^q.,  Michael  Yourshaw, 
Esq  .  Kirkland,  EUU  &  Rowe.  1776  K  Street. 
N  W  ,  Washington,  DC  20006.  Counsel  for 
American  Newspaper  Publishers  Associa- 
tion: A.ssoclated  Press;  Commodity  News 
Services.  Inc. 


Michael  D.  Campbell.  Esq..  Stuart  G  Melster. 
Esq..  American  Satellite  Corporation,  20301 
Century  Blvd..  Germantown,  Maryland 
20767. 

Alfred  A  Green,  Esq  ,  Cornelia  McDougald. 
Esq  ,  H  John  Hokenson,  Esq  ,  Edgar  May- 
field,  Esq  ,  American  Telephone  &  Tele- 
graph Company.  32  Avenue^f  the  Ameri- 
cas, New  York,  New  York  10013. 

Carol  A  Cohen.  Esq.,  Applied  r>ata  Research. 
Inc..  Route  206  Center,  Princeton.  New 
Jersey  08540 

Herbert  E.  Marks.  Esq..  Stephen  R.  Bell.  Esq.. 
Richard  P.  Carr.  Esq.,  Wilkinson,  Cragun 
&  Barker,  1735  New  York  Avenue,  N.W  , 
Washington.  DC.  20006.  Counsel  for  Re- 
mote Processing  Services  Section  (RPSS) 
of  the  Association  of  Data  Processing  Serv- 
ice Organizations:  Independent  Data  Com- 
munications Manufacturers  Association, 
Inc. 

Ben  Hartv.  Esq.,  Vice  President,  Boeing  Com- 
puter Services,  Inc  .  177  Madison  Avenue, 
Morrlstown,  New  Jersey  07960. 

Arthur  Scheiner,  Esq  ,  Michael  H.  Rosen- 
bloom.  Esq  ,  Wllner  &  Scheiner.  2021  L 
Street.  N  W.,  Washington.  DC  20036 
Counsel  for  Boelni;  Comouter  Services.  Inc 

Paul  S.  HofTman.  Vice  President,  Bowne  and 
Comoanv.  Inc.,  345  Hudson  Street,  New 
York,  New  York  10014 

Tedson  J.  Mevers,  Esq.,  Michael  W.  Paber, 
Esq.,  Peabodv,  Rlvlln,  Lambert  &  Meyers. 
Connecticut  Bulldlne.  12th  floor.  1150  Con- 
necticut Avenue,  NW.  Washington.  DC 
20036  Counsel  for  Citicorp;  Bunker  Ramo 
Corooratlon. 

Joseoh  M.  Klttner.  Esa  .  Peter  M  Anderson, 
Esq.,  McKenna.  Wilkinson  &  Klttner,  1150 
17th  Street.  N.W..  Wa.shlngton.  D.C.  2003fi 
Counsel  for  the  Comnuter  and  Business 
Eouloment  Manufacturers  Association; 
McDonnell  Douglas  Corporation. 

John  8.  Voorhees,  Esq.,  Howrey  &  Simon,  1730 
Penns^'l^'ania  Avenue.  NW  .  Washington. 
DC  2000^.  Coun.sel  for  the  Comnuter  and 
Business  Equipment  Manufacturers  As.so- 
clatlon. 

Robert  P.  Bleelow,  Editor,  Comnuter  Law  and 
Tax  Renort,  28  State  Street,  Suite  2200, 
Boston,  Massachusetts  02109. 

William  K.  Coulter,  Esq  ,  Communications 
Satellite  Corporation,  950  L'Enfant  Plaza. 
S.W  ,  Wflshlngton.  DC,  20024. 

James  T.  Roche,  Esq  .  COMSAT  General  Cor- 
poration. 950  L'Enfant  Plaza.  S.W.,  Wash- 
ington. DC  20024 

Terry  O.  Mahn.  Esq  ,  Computer  and  Commu- 
nicaflons  Industrv  A=.soclatlon,  1911  N 
Port  Myer  Drive,  Rosslyn.  Virginia  22209. 

Thomas  L.  Jones,  Esq.,  Continental  Tele- 
phone Corporation,  1800  K  Street,  N.W,. 
Suite  629,  Washington,  DC.  20006. 

Philip  C.  Onstad,  Manager,  Telecommunica- 
tions Policies,  Control  Data  Corporation, 
600  West  Putnam  Avenue,  Greenwich,  Con- 
necticut 06830. 

John  Sodolskl,  Staff  Vice  President,  Elec- 
tronic Industries  Association,  2001  Eye 
Street.  NW.,  Washington.  DC.  20006. 

^enry  Goldberg.  Esq.,  Thomas  J.  Keller, 
Esq..  Verner.  Lllpfert.  Bernhard  &  McPher- 
son.  1660  L  Street,  N.W..  Suite  1000,  Wash- 
ington, DC.  20036.  Counsel  for  French 
Telegraph  Cable  Co. 

David  Sherman,  Esq.,  General  Electric  Com- 
pany, 401  N  Washington  Street,  Rockvllle, 
Maryland  20860. 
Richard  A.  Pa'^^one,  Esn  ,  General  Electric 
Company,  2500  Cambridge  Road,  Schenec- 
tady, New  York  12304. 

Edward  P.  Tantlch.  Esq.,  McKenna,  Wilkin- 
son &  Klttner,  1150  17th  Street.  N.W., 
Washington,  DC.  50036.  Counsel  for  Gen- 
eral Electric  Company. 

Spence  W.  Perry.  E.sq..  General  Services  Ad- 
ministration, 18th  and  F  Streets.  N.W. 
Boom  4008,  Washington,  DC.  20405. 
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Jamee  M.  Baisley,  Esq.,  400  North  Wolf  Road, 
Northlake.  Illinois  60614.  Counsel  for  GTE 
Automatic  Electric.  Inc. 
Allen  R.  Prlschkorn,  Jr.,  Esq.,  1120  Connecti- 
cut Avenue,  N.W.,  Suite  900,  Washington, 
D.C.    20036.   Counsel   for   GTE   Automatic 
Electric,  Inc.;  GTE  Data  Services,  Inc. 
James  V.  Carldeo,  Esq..  P.O.  Box  154«,  Tampa, 
Florida  33601.  Counsel  for  GTE  DaU  Serv- 
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[Docket  No.  21206;  RM  2837) 

FM   BROADCAST  STATION   IN 
FEDERALSBURG,   MARYLAND 

Proposed  Change  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Conmiission. 

ACTION:  Proposed  rule. 

SUMMARY;  Action  taken  proposing  to 
assign  a  first  Class  A  FM  cliannel  to 
Pedendsburg.  Mar>land.  Petitioner, 
Philip  G.  D'Adamo.  states  that  the  com- 
munity is  in  need  of  a  local  station  in 
order  to  provide  full  coverage  of  local 
news,  community  affairs,  weather  infor- 
mation and  entertainment  programming. 

DATES:  Comments  must  be  received  on 
or  before  May  31.  1977,  and  reply  com- 
ments must  be  received  on  or  before 
June  21,  1977. 

ADDRESS:  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Policy  and  Rules 
Division.  Broadcast  Bureau.  202-632- 
7792. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  April  15,  1977. 

Released:  AprU  22.  1977. 

In  the  matter  of  amendment  of  section 
73.202(b).  Table  of  assigrunents,  FM 
broadcast  stations  (Federalsburg.  Mary- 
land ) . 

1.  Petitioner,  provosal  and  comments: 
(a)  Petition  for  rulemaking-  filed  Janu- 
ary 21.  1977,  by  Philip  G.  D'Adamo 
("petitioner") ,  proposing  the  assignment 
of  Channel  296 A  to  Federalsburg.  Mary- 
land, as  a  l^rst  FM  assignment  to  that 
commimlty, 

(b)  The  channel  could  be  assigned  In 
full  conformity  with  our  minimum  dis- 
tance separation  requirements.  There 
were  no  oppositions  to  the  proposal. 

(c)  Petitioner  states  that.  If  the  chan- 
nel Is  assigned,  he  will  file  an  application 
to  construct  a  station. 

2.  Community  data:  (a)  Location: 
Federalsburg  is  located  in  Caroline 
County,  approximately  113  kilometer- 
(70  miles)  from  Baltimore,  Maryland. 

(b)  Population:  Federalsburg — 1,917, 
Caroline  County— 19,781.' 

(c)  Local  broadcast  service:  There  is 
no  local  broadcast  service  in  Federals- 
burg or  Caroline  Coimty. 

3.  Economic  data:  Petitioner  states 
that  Federalsburg  supports  a  business 
center  which  serves  not  only  the  resi- 
dents of  the  community  but  also  draws 
trade    from    neighboring    districts.    In 


1  Public  Notice  of  the  filing  of  the  petition 
was  given  on  February  22.  1977  (Report  No. 
1030), 

« Both  population  figures  are  taken  from 
the  1970  U£.  CJensus 
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support  of  Its  proposal,  petitioner  has 
submitted  population  and  demographic 
data  and  a  profile  of  the  local  economy. 
It  adds  that  the  proposed  station  would 
provide  full  and  complete  coverage  of 
community  affairs,  local  news,  weather 
Information  and  entertainment  pro- 
gramming not  currently  available  on  a 
local  basis. 

4.  In  view  of  the  apparent  need  for  a 
local  broadcast  service  in  Federalsburg 
and  Caroline  County,  we  believe  that 
consideration  of  the  proposed  FM  as- 
signment in  a  rule  making  proceeding 
would  be  in  the  public  Interest. 

5.  Accordingly,  it  is  proposed  to  amend 
the  FM  Table  of  Assignment.-;.  5  73  202 
(b»  of  the  Commissions  Rules,  with 
regard  to  Federalsburg,  Maryland,  as 
follows: 


Channel  No. 

Present                Proposed 

FederabburK.  Hd. . . 

296A 

6  Authority  to  institute  rulemaking 
proceedings:  showings  required;  cut-off 
procedures,  and  filing  requirements  are 
conuined  in  Uie  attached  Appendix  and 
are  Incorporated  herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  May  31,  1977,  and 
reply  comments  on  or  before  June  21, 
1977 

Federal  Commcnications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau 

1  Pursuant  to  authority  found  in  sec- 
tions 4iu,  5<dMl>,  303  'g»  and  tr',  and 
307' b  I  of  the  Communications  Act  of 
1934,  as  amended,  and  §0.281ibii6>  of 
the  Commission's  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
i  73.202ib)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  above. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal's)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  tills  Appendix  Is  attached.  Pro- 
ponent's* will  be  expected  to  answer 
whatever  questions  are  presented  In  Ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  Is  also  exected  to  file 
comments  even  if  it  only  resubmits  or 
Incorporates  by  reference  Its  former 
pleadings  It  should  also  restate  its  pres- 
ent Intention  to  apply  for  the  channel  If 
it  is  assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedurei.  The  following 
procedures  will  govern  the  consideration 
of  flhngs  In  this  proceeding. 

(a>  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments  They  will  not  be  considered 
If  advanced  in  reply  comments.  (See 
i  1.420(di  of  Commission  Rules.) 

(b>  With  respect  to  petitions  for  rule- 
making  which   conflict   with   the   pro- 


posal's) in  this  Notice,  they  will  be  con- 
sidered as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with 
the  decision  in  this  docket. 

4  Comments  and  reply  coTmnents: 
servic'e.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1  415  and  1  420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule- 
making to  which  this  Appendix  Is  at- 
tached All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person's)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §1.420  la),  (b)  and  (c) 
of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commissions'  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  In  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW,  Washington,  D.C. 

[FR  Doc.77-12207  Filed  4-37-77:8:45  am] 
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I  Docket  No,  21200;  RM-2784| 

FM   BROADCAST  STATION    IN 
FLORENCE,   OREGON 

Proposed  Change  in  Table  of  Assignments 

AGENCi' ;  Federal  Communications 
Commission. 

ACTION-  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  A  notice  of  proposed  rule- 
making is  given  concerning  a  proposal 
by  Mr.  Charles  Graham  of  the  Gentle 
Shepherd  Broadcastmg  Company  to  as- 
sign Class  C  Channel  284  to  Florence, 
Oregon,  as  a  first  aural  service  to  the 
community. 

DATES ;  Comments  are  to  be  filed  on  or 
before  May  31,  1977,  and  reply  comments 
on  or  before  June  21,  1977. 

ADDRESS:  Send  Comments  to:  Federal 
Communications  Commission.  Washing- 
ton, DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Victor  D.  Ines,  Broadcast  Bureau,  tele- 
phone 202-632-7792. 


SUPPLEMENTARY       INFORMATION : 

Adopted;  April  15.  1977. 

Released:  April  22,  1977. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations.  (Florence,  Oregon, 
Docket  No.  21200.  RM-2784. 

1.  Petitioner,  Proposal  and  Comment. 
'a)  Notice  of  proposed  rulemaking  is 
givent  concerning  amendment  of  the 
FM  Table  of  Assignments  '§  73  202ib)  of 
the  Commissions  Rules  and  Regula- 
tions) as  concerns  Florence,  Oregon. 

(b)  A  petition  for  rule  making  was 
filed  by  Mr.  Charles  Graham  of  the 
Gentle  Shepherd  Broadcasting  Company 
("petitioner  ")  through  his  engineer,  pro- 
posing the  assignment  of  Class  C  Chan- 
nel 284  '  to  Florence,  Oregon,  as  a  first 
aural  assignment  to  the  community.  CJo 
oppositions  have  been  received. 

2.  Community  Data,  (a)  Location. 
Florence  Is  located  on  the  mid-coast  of 
Oregon,  approximately  84  kilometers  (52 
miles)  west  of  Eugene,  and  211  kilome- 
ters (131  miles)  southwest  of  Portland, 
Oregon. 

(b)  Population.  Florence,  2,246;  Lane 
County,  213,358  <  1970  U.S.  Census). 

(c)  Local  Broadcast  Service.  There  is 
presently  no  local  aural  service  In  the 
community. 

(d)  Economic  Data.  Petitioner  has  fur- 
nished sufQclent  information  regarding 
the  social,  governmental  and  economic 
factors  which  demonstrates  Florence's 
need  for  an  FM  channel  assignment.  It 
appears  that  the  lumber  industry  plays 
a  major  role  in  the  area's  economy  and 
the  largest  occupational  grouping  in- 
volves persons  working  in  lumber,  ply- 
wood and  paper  manufacturing.  An  Ini- 
tial review  of  petitioner's  data  would  in- 
dicate the  community  could  warrant  an 
FM  assignment. 

3.  Preclusion  studies:  Twenty-one  com- 
munities with  populations  greater  than 
2,000  persons  woiild  be  precluded  if 
Channel  284  were  assigned  to  Florence; 
nine  of  these  communities '  are  without 


■  Additional  data  was  provided  tn  response 
to  an  August  6.  1976,  letter  to  petitioner  ad- 
vising hJm  of  the  need  to  provide  specific  in- 
formation concerning:  (1)  Justification  for  a 
Class  C  versus  a  Class  A  assignment;  (3)  ex- 
tent of  proposed  coverage  and  areas  and 
populations  that  would  receive  first  and  sec- 
ond FM  service  from  the  proposed  assign- 
ment; and  (3)  extent  of  present  nighttime 
AM  service. 

"Altamont,  Oregon  (pop.  15,746);  Ashland, 
Oregon  (pop  12,342);  Brooltlngs,  Oregon 
(pop.  2,720);  Central  Point,  Oregon  (pop. 
4,004);  Coos  Bay,  Oregon  (pop.  13,466); 
Coqullle,  Oregon  (pop.  4,437);  Cottage  Grove, 
Oregon  (pop  6,004);  Cresent  City  Iterth,  Cali- 
fornia (pop  3.053);  Cresent  City,  Calif,  (pop. 
2,586);  Prultdale,  Oregon  (pop.  2,655); 
Grants  Pass,  Oregon  (pop.  13,456);  Klamath 
Falls,  Oregon  (pop.  15,775);  Medford,  Oregon 
(pop  28.454);  Myrtle  Creek,  Oregon  (pop. 
2,733);  Myrtle  Point.  Oregon  (poo.  3,511); 
North  Bend,  Oregon  (pop.  8,663);  Reedsport, 
Oregon  (pop  4,039);  Roseburg,  Oregon  (pop. 
14,461);  South  Medford,  Oregon  (pop.  3,407); 
SutherlUi,  Oregon  (pop.  3,070);  and  Wlnaton, 
Oregon  (pop.  3,468). 
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FM  assignments.  In  petitioner's  preclu- 
sion study  for  Channel  285A,  a  larger 
than  actual  area  was  shown  to  b«  al- 
ready precluded  by  Channel  288A  at  Coos 
Bay,  Oregon.' 

4.  Coverage.  Using  the  supplementary 
data  requested  by  the  Commission,  peti- 
tioner indicates  that  a  Class  C  station 
operating  with  100  kW  ERP,  and  a  1.000 
foot  antenna,  would  provide  a  first  FM 
service  to  an  area  of  approximately  1,165 
square  kilometers  (450  square  miles) 
with  a  population  4,574.  It  is  also  shown 
that  the  proposed  station  would  not  pro- 
vided to  an  area  of  approximately  1,575 
square  kilometers  ( 608  square  miles '  with 
a  population  of  8,124.  Additionally,  peti- 
tioner's exhibits  show  one  AM  station 
providing  service  to  nearly  all  this  first 
FM  area  at  night.  This  would  indicate 
that  the  proposed  station  would  not  pro- 
vide any  significant  first  aural  service, 
but  it  would  provide  a  second  aural  serv- 
ice to  1,165  square  kilometers  (450  square 
miles)  with  a  population  of  4,574  persons. 

5.  Comments  (a)  Although  it  has  been 
usual  Commission  policy  to  assign  Class  C 
channels  only  to  communities  of  over 
10,000  persons,  exceptions  have  been 
made  when  the  assignment  would  result 
in  a  large  first  or  second  FM  service* 
or  when  the  assignment  of  a  Class  C 
channel  would  enable  a  large  rural  area 
to  be  served.^  Since  petitioner's  Roanoke 
Rapids  (9  F.C.C.  2d  672  (1967))  and 
Anamosa-Iowa  City  (46  F.C.C.  2d  520 
(1974))  showings  Indicate  a  substantial 
area  and  population  would  receive  a  first 
FM  and  second  aural  service,  possibly 
falling  into  one  or  more  exceptions  to 
our  general  policy  regarding  Class  C  as- 
signments, it  appears  a  rulemaking  pro- 
ceeding would  be  appropriate  to  further 
evaluate  petitioner's  request.  However,  in 
order  for  the  Commission  to  fully  evalu- 
ate the  need  for  a  Class  C  station,  peti- 
tioner should  furnish  data  indicating  the 
area  and  populations  which  would  be 
served  by  a  Class  A  station,  so  that  the 
advantages  of  a  Class  C  versus  a  Class 
A  assignment  might  be  more  fully  illus- 
trated. 

(b)  Petitioner  should  indicate  whether 
there  are  any  other  channels  available 
for  assignment  to  the  nine  communi- 
ties underlined  In  the  list  in  footnote  2 
which  are  without  FM  assignments.  Peti- 
tioner should  also  reaffirm  his  interest 
in  the  channel. 

6.  Proposed  amendment  to  the  FM 
Table  of  Assignments.  In  view  of  the 
above,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments 
t§  73.2021  b)  of  the  Commission's  rules 
and  regulations)  with  regard  to  the  com- 
munity below,  &s  follows; 


City 

Channel  No. 

Present                 Proposed 

Kloreiice.  Ort-g 

.       _                                        >4 

3  This  larger  area  appears  to  have  been  mis- 
takenly based  on  tlilrd-adjace.nt  channel. 
Class  A-t.-;-Class  C,  rather  than  the  appro- 
priate Class  A-to-Class  A  separation  criteria 
which  are  65  miles  and  15  miles  respectively. 

'See,  eg,  Lyons.  Kansas.  42  FCC,  2d  215, 
216  (1973);  Lexington,  Missouri,  53  F.C.C.  2d 
893  11975). 

'See.  e.g.,  Clinton,  Oklahoma,  7  F.C.C  2d 
836.  839  (1967);  Saratoga,  Wyoming,  41  PR 
26575,    37    R.R,    2d    813    (1976). 


7.  Authority.  The  Commission's  au- 
thority to  institute  rulemaking  proceed- 
ings, showings  required,  cut-off  proce- 
dures, and  filing  requirements  are  con- 
tained below  and  are  Incorporated  by 
reference  herein. 

8.  Comments  and  Replies.  Interested 
persons  and  parties  may  file  comments 
on  or  before  May  31,  1977,  and  reply 
comments  on  or  before  June  21,  1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(11 .  5(d)(1),  303  (g)  and  ir),  and 
307(b)  of  the  Communicatioi^s  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  rules.  It  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  in  this  Notice  of 
proposed  rulemaking. 

2.  Shouings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  If  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  Its  pres- 
ent Intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  If  authorized,  to 
build  the  station  promptly.  Failure  to  file 
may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  <See 
I  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al's) in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 


person  filing  the  comments.  Reply  com- 
ments shall  be  sened  on  the  person(s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  cer- 
tificate of  service  (See  §  1.420  ta),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  In  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  In 
the  Commission'!  Public  Reference  Room 
at  Its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

[PR  Doc  77-13208  PUed  4-27-77;8:45  am) 


[47  CFR  Part  73] 

RADIO   BROADCAST   SERVICES 

Clear  Channel  Broadcasting  in  the  Stand- 
ard Broadcast  Band:  Order  Extending 
Time  for  Filing  Reply  Comments 

AGENCY ;      Federal      Communiactions 

Commission. 

ACTION;  Order. 

SUMMARY:  Action  taken  on  request  for 

extension  of  time  to  file  reply  comments 
in  the  Clean  Channel  proceeding  Peti- 
tioner, Northern  Television,  Inc  ,  re- 
quested additional  time  so  that  it  could 
obtain  more  definitive  Information  con- 
cerning skywave  propagation  charac- 
teristics. Request  was  granted  in  part 
and  denied  in  part. 

DATE:  Reply  comments  must  b^  re- 
ceived on  or  before  June  27,  1977. 

ADDRESS;  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORM.'^TION  CON- 
TACT; 

Mildred   B    Nesterak,  Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  April  15,  1977, 

Released:  April  18,  1977. 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  Clear  Channel  Broad- 
casting in  the  Staiidard  Broadcast  Band, 
Docket  No.  20642.' 

1.  The  Commission  presently  has  be- 
fore it  a  petition  requesting  an  extension 
of  time  for  filing  reply  comments  regard- 
ing the  notice  of  inquiry  and  notice  of 
proposed  rulemaking  in  the  above-cap- 
tloned  proceeding,  40  FR  58467  Nortli- 
ern  TelevLslon.  Inc.  '"Northern")  re- 
quests that  the  date  be  extended  from 
April  26,  1977,  to  July  25,  1977. 

2.  Northern  states  that  additional 
time  is  necessary  since  it  has  just  em- 


i  See  42  FR  6854,  Feb.  4.  1977. 


FEDERAL  REGISTER,   VOL.   42,   NO.    82— THURSDAY,   APRIL  28,    1977 


21630 


PROPOSED  RULES 


plo>ed  a  new  consulting  engineer  who 
advises  that  more  definitive  information 
concerning  skywave  propagation  char- 
acteriatics  ls  necessary  in  order  to  re- 
spond to  this  aspect  of  the  proceeding 
A  search  has  been  undertaken  for  au- 
thoritative data  in  various  pubUcatlons 
and  from  other  sources 

3  On  April  13.  1977.  actmg  upon  a  re- 
quest by  Daytime  Broadcaslers  Associa- 
tion, that  the  date  for  filing  reply  com- 
ments in  this  proceeding  be  extended  to 
July  26.  1977,  the  Commission  adopted 
an  Order  stating  that,  while  good  cause 
had  been  shown  for  some  additional  time, 
it  did  not  believe  that  a  sufficient  show- 
ing had  been  made  to  justify  an  exten- 
sion of  the  length  requested  The  date 
for  filing  reply  comments  was  accordingly 
extended  to  and  including  June  27,  1977. 
Tlie  Commission  believes  that  the  fore- 
going extension  is  adequate  al.'^o  for  the 
purposes  Indicated  in  Northern's  request 

4  Nortnern  s  petition  is  granted  to  tlie 
extent  mdiciiled  m  the  Order  of  April  13, 
1977,  and  is  denied  insofar  as  it  seeks  an 
extension  beyop.d  June  27,  1977. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(ti,  5(dt 
111.  and  303ir)  of  the  Communications 
Act  of  1934,  as  amended,  and  i  0  281  of 
the  Commission's  rules 

Federal  Communications 

commi.ssion. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

[FR  Doc  77-12209  Plied  4-27-77.8:45  am| 


[47  CFR  Part  73] 

(Docket  No    20548) 

RADIO  BROADCAST  SERVICES 

Multiple  Ownership  of  Standard,  FM,  and 
T«<evision  Broadcast  Stations;  Order  ex- 
tending time  for  filing  comments  and 
reply  comments 

AOENCY  Federal  Communications 
CommLssion. 

ACTION   Extension  of  time. 

SUXrMARY  Extension  of  time  in  which 
to  file  Comments  and  Reply  Comments 
in  Docket  No.  2054fi  is  granted  In  order  to 
allow  parties  desiring  to  submit  Com- 
ments further  time  to  analyze  the  Notice 
of  Proposed  Rule  Making. 

DATES    Comments  must  be  received  on 

or  before  May  23,  1977,  and  reply  com- 
ments must  be  received  on  or  before 
June  2.  1977. 

ADDRESSES  Send  commenUs  to  Fed- 
eral Communications  Commission, 
Washington,  DC. 20554 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Dennis  8.  Kahane.  Broadcast  Bureau. 

telephone  202-632-9356. 

SUPPLEMENTARY       INFORMATION 

Adopted;  April  21,  1977. 

Released    April  22,  1977 

In    the    matter     of     amendment    of 
5  5  73  35.     73  240.     and     73  636     of     the 


Commislson's  Rules  Relating  to  Multiple 
Owner.^hip  of  Standard,  FM,  and  Tele- 
vision Broadcast  Stations. 

1.  On  April  13,  1977.  Metromedia,  Inc. 
filed  a  'Motion  For  Extension  Of  Time" 
in  which  to  file  comments  in  the  above- 
captioned  proceeding.  On  April  14,  1977, 
American  Broadcasting  Companies.  Inc. 
filed  a  "Statement  In  Support  of  Motion 
For  Extension  Of  Time."  The  Further 
Notice  Of  Proposed  Rule  Making  was 
adopted  on  March  9,  1977,  and  publica- 
tion was  made  In  the  Federal  Register 
on  March  25,  1977  The  dates  for  filing 
comments  and  replv  comments  are  pres- 
ently April  22,  1977.  and  May  3,  1977. 
respectively. 

2.  Metromedia,  Inc  requests  that  the 
time  to  file  comments  be  extended  by 
thirty  days;  American  Broadcasting 
Companies,  Inc.  supports  this  request, 
and  requests  additionally  that  the  time 
to  file  reply  comments  also  be  extended 
by  thirty  days.  Both  parties  state  that 
additional  time  is  necessary  for  the 
analysis  required  in  meaningful  com- 
ments. 

3.  We  recognize  that  the  proposals 
made  in  this  docket  require  detailed 
study.  We  find  that  the  public  interest 
would  be  served  by  an  extension  of  the 
comments  and  reply  comments  dates. 

4.  Therefore,  it  is  ordered.  That  the 
request  of  Metromedia,  Inc..  and  the  re- 
quest of  American  Broadcasting  Com- 
panies, Inc.  are  granted,  and  the  dates 
for  filing  comments  and  reply  comments 
are  extended  to  and  including  May  23, 
1977.  and  June  2,  1977,  respectively. 

5.  This  action  is  taken  pursuant  to  au- 
thority foimd  In  S4  (i),  5(d)  (1),  and 
303 <r)  of  the  Commimications  Act  of 
1934,  as  amended,  and  S  0.281  and  1.46 
of  the  Commissions  Rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau 

jFB  Doc  77-12206  Filed  4-27-77.8  45  am] 


[47  CFR  Part  73] 

[Docket  No  21207;  RM  2520) 

TV  BROADCAST  STATION   IN 
ALTOONA,    PENNSYLVANIA 

Proposed  Change  in  Table  of  Assignments 

AGENCY :       Federal      Communications 
Commission. 

ACTION;  Proposed  Rulemaking. 
SUMMARY;  Notice  proposes  to  substi- 
tute TV  Channel  23  for  Channel  38  in 
Altoona,  Pemxsylvania.  Action  initiated 
by  petition  for  rulemaking  filed  by  John 
R  Powley. 

DATES;  Comments  must  be  received  on 
or  before  May  31,  1977,  and  reply  com- 
ments on  or  before  June  21,  1977. 
ADDRESSES;  Send  Comments  to  Fed- 
eral Communications  Commission, 
Washington,  DC.  20554, 


FOR  FURTHER  INFORMATION  CON- 
TACT; 

Gordon  Godfrey.  Policy  and  Rules  Di- 
vision, Broadcast  Bureau,  202-632- 
9660 

SUPPLEMENTARY  INFORMATION; 

Adopted;  April  15,  1977. 

Released :  April  22.  1977. 

In  the  matter  of  amendment  of  §  73.- 
606(b>.  table  of  assignments.  Televi- 
sion Broadcast  Stations  i  Altoona,  Penn- 
sylvania ) . 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  has  before  it  for  con- 
sideration a  petition  for  rule  making  filed 
by  John  R.  Powley  ("Powley")  and  an 
opposition  filed  by  Nlttany  Communica- 
tions, Inc.  ("Nittany"),  applicant  for 
Channel  29.  State  College,  Permsylvania 
(BPCT-48471.  Powley  requests  that  the 
Television  Table  of  Assignments  §73.606 
(b)  of  the  Commission's  Rules)  be 
amended  by  substituting  UHF  Channel 
23  for  UHF  Channel  38  in  Altoona.  Penn- 
sylvania, and  that  the  construction  per- 
mit he  holds  for  Channel  38  be  modified 
to  specify  Channel   23   accordingly. 

2.  Altoona  (pop  63,115),  seat  of  Blair 
County  (pop.  135,116) ',  is  located  approx- 
imately 130  kilometers  (80  miles)  east 
of  Pittsburgh,  Pennsylvania.  Altoona  Is 
currently  assigned  Channels  10,  38,  47 
and  '57.'  Channels  10  (WTAJ-TV)  and 
38  (WOPC)  are  occupied. 

3.  Powley,  permittee  of  Station  WOPC, 
Channel  38,  Altoona,  states  that  a  Chan- 
nel 23  substitution  w^ould  increase  mile- 
age separations,  permit  great  fiexibility 
In  transmitter  site  selection,  improve 
coverage  and  allow  Powley  to  increase 
facilities  through  the  purchase  of  used 
equipment.  Nittany  opposes  the  petition 
claiming  that  Powley  has  failed  to  sup- 
port his  contentions  that  the  public  In- 
terest would  be  furthered  by  the  proposal. 

4.  While  technical  differences  between 
Channels  23  and  38  are  not  significant. 
Powley  states  that  used  equipment  is 
available  which  would  allow  him  to  op- 
erate with  increased  facilities  on  Channel 
23.  He  presently  operates  with  63.1  kW 
power  on  Channel  38.  If,  as  a  result  of 
this  proceeding,  the  petitioner  can  ex- 
pedite operation  with  iinproved  transmit- 
ting facilities,  then  the  public  interest 
coiUd  be  served  by  the  improved  recep- 
tion and  the  additional  service  which 
could  result. 

5.  A  staff  engineering  analysis  indi- 
cates that  Channel  23  could  be  substi- 
tuted for  Channel  38  in  Altoona  without 
requiring  any  other  changes  in  the  Tele- 
vision Table  of  Assignments.  A  Channel 
23  assignment  would  result  in  new  pre- 
clusion only  on  Channel  30  over  a  very 
limited  area  In  Somerset  County,  Penn- 
sylvania. Channel  60  remains  available 


'  Both  population  figures  are  taken  from 
the  1970  U.S.  Census. 

»A  proposal  to  assign  VHP  Channel  12  to 
Altoona  Is  presently  pending  in  the  VHF 
Drop-In  proceedlne.  Docket  No  20418,  42  FR 
16782  (March  30.  197T). 
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for  assignment  to  any  commimity  in  this 
area  should  future  demand  arise.  Fur- 
thermore, the  deletion  of  Channel  38  at 
Altoona  would  increase  the  the  availa- 
bility of  related  channels  in  other  areas. 
Thus,  this  proposal  would  appear  to  pro- 
vide for  more  efficient  use  of  the  broad- 
cast spectrum. 

6.  Powley  also  requests  that  the  Com- 
mission issue  an  order  requiring  WOPC 
to  show^  cause  why  its  construction  per- 
mit should  not  be  modified  to  specify  op- 
eration on  Channel  23.  No  show  cause 
order  is  necessary,  as  the  Commission 
views  the  order  request  as  consent  to  the 
proposed  modification.  If  it  is  decided  to 
amend  the  Table  of  Assignments  as  pro- 
posed, the  petitioner's  authorization  will 
be  modified  at  that  time.' 

7.  In  view  of  the  above,  we  are  con- 
vinced that  a  rule  making  proceeding 
should  be  instituted  to  obtain  further 
comments  on  this  proposal.  Canadian 
concurrence  must  be  sought,  as  well, 
since  the  proposed  location  is  within  250 
miles  of  the  United  States-Canadian 
border.  Therefore,  we  propose  to  con- 
sider the  following  revision  in  the  Tele- 
vision Table  of  Assignments  (§73.606 
(b)  of  the  Rules)  with  respect  to  the  city 
listed  below: 


City 

Channel  No. 

Present                      Proposed 

Altoona,  Pa. . 

10- 

,38-,  47, '57+        10-,  23-,  47,  •57+ 

8.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference  here- 
in. 

9.  Interested  parties  may  file  com- 
ments on  or  before  May  23,  1977,  and 
reply  comments  on  or  before  June  21, 
1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
sections  4(1),  5(d)(1),  303(g)  and  (r>, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6i 
of  the  Commission's  Rules,  it  is  proposed 
to  amend  the  TV  Table  of  Assignments. 
§  73.606(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever    questions    are    presented    in 


initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chan- 
nel if  it  IS  assigned,  and,  if  authorized, 
to  build  the  station  promptly.  FaUure 
to  file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a>  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1  420(di   of  Commission  Rules  i 

(bi  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal'si  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with 
the  decision  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule- 
making. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  WTitten 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person* s)  who 
filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  <See  ?  1.420  (a),  (b* 
and  (ct  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

jFR  Doc.77-12206  Filed  4-27-77;8:45  ami 


•Following  a  modification  approach  here 
does  not  raise  a  problem  as  already  assigned 
UHF  Channel  47  remains  available  should  any 
other  person  express  an  interest  in  operating 
a  commercial  station  in  Altoona  In  addition. 
VHP  Channel  12  would  also  be  available  if 
assigned  in  Docket  20418. 


[47  CFR  Part  73] 

[Docket  No  21208;  RM-27661 

TV  BROADCAST  STATIONS  IN  BLOOMING- 
TON,  HIGHLAND,  AND  KIELER  WISCON- 
SIN 

Proposed  Changes  in  Table  of  Assignments 

AGENCY;      Federal      Communications 
Commission. 


ACTION.  Proposed  Rulemaking. 

SUMMARY;  Notice  proposes  to  assign 
UHF  television  channels  reserved  for 
noncommercial  educational  use  at 
Bloomington  (Channel  '49',  Highland 
'Channel  '51  >  and  Kieler  i Channel 
•46',  Wisconsin.  Action  imtiated  by  pe- 
tition for  rulemaking  filed  by  Educa- 
tional Communications  Board  of  the 
State  of  Wisconsin. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1977.  and  reply  com- 
ments on  or  before  June  21,  1977. 

ADDRESSES;  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Gordon    Godfrey.    Policy    and    Rules 
Division.  Broadcast  Bureau,  202-632- 
9660. 
SUPPLEMENTARY       INTORMATION : 
Adopted;  April  15, 1977. 
Released :  April  22, 1977. 

In  the  matter  of  amendment  of 
§73.606ib),  table  of  assignments,  Tele- 
vision Broadcast  Stations  i  Blooming- 
ton,  Highland,  and  Kieler,  Wisconim  i 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con- 
sideration a  petition  for  rulemaking  filed 
by  the  Educational  Communications 
Board  of  the  State  of  Wisconsin 
("ECB") .  The  i^etition  seeks  amendment 
of  §  73.606' b I  of  tlie  Commission's  Rules. 
the  Television  Table  of  Assignments,  by 
assigning  channels  and  reserving  them 
for  noncommercial  educational  use,  at 
Bloomington  (Channel  '38) ,  Hifrhland 
'Channel  'bl*  and  Kieler  (Channel 
*46). 

2.  The  Wisconsin  Educational  Tele- 
vision Network  is  composed  of  a  com- 
bination of  ECB  owned  and  affiliated 
stations.  ECB  states  that,  when  the  Park 
Falls,  WL-consin.  station  for  which  it  has 
been  granted  a  construction  permit 
iBPET-550)  is  on  the  air,  service  wiU  be 
rendered  to  approximately  97  4  percent 
of  the  population  and  94  percent  of  the 
area  within  the  state.  Petitioner  indi- 
cates that  approximately  25,000  people 
in  the  southwest  comer  of  the  state  do 
not  receive  adequate  educational  tele- 
vision service  ECB  desires  to  operate 
high-powered  translators '  on  the  re- 
quested channels  in  order  to  serve  these 
people. 

3.  Highland  (pop.  785;  Iowa  County, 
pop.  19,306).  Kieler,  a  small  unincor- 
porated community  approximately  10 
kilometers  '6  miles)  northwest  of  Du- 
buque. Iowa,  and  Bloomington  'pop. 
719) ,  both  in  Grant  County  (pop.  48,398 > 
are  located  in  the  southwest  corner  of 


■  Pursuant  to  paragraph  4  of  the  Report 
and  Order  in  Docket  No  18861,  36  FR  19588. 
23  R.R  1504  (1971)  and  f§74  702(g|  and 
74  735(e)  of  the  Rules,  high-powered  UHF 
translators  may  be  operated  only  on  un- 
occupied channels  which  are  listed  m  the 
Television  Table  of  Assignments. 
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the  stale  of  Wisconsin.  All  population 
ftiiures  are  taken  from  the  1970  US. 
Census 

4  The  proposed  assianmeiit^s  of  Chan- 
nel '51  to  Highland  and  Channel  '46 
to  Kieler  meet  the  Commission's  sepa- 
ration rec:  arements  and  other  technical 
rrUeria  However,  the  proposed  a.s<ign- 
ment  of  Cliannel  'SS  to  Bloommgton 
would  be  short-spaced  by  approximately 
29  kilometers  il8  nulesi  to  a  proposed 
ab.-,ib'nnieiit  of  Channel  '38  to  Fort  Mad- 
ison, Iowa  'Notice  of  Prop<«ed  rulemak- 
ing. Dfx'ket  No  20878.  publi^,hed  in  the 
Feder.\l  Register  on  July  20.  1976,  41  FR 
29869>.  Although  Channel  *38  is  not 
available.  Chmnels  49,  56,  64  or  67  could 
be  a^^signed  to  Bloomlngton  In  confonn- 
ance  uith  the  ComiuHsion's  separation 
requirements  and  other  tecliniral  cri- 
teria. Accordingly,  we  proposed  to  con- 
sider the  ai^iignment  of  Channel  '49  to 
Bloomlngton,  Wwccn.-,in.  Petitioner 
should,  m  commer.t.s,  indicate  its  inten- 
tion to  apply  for  llus  channel  if  it  is 
assigned. 

5.  The  Commission  is  persuaded  tliat  a 
rulemaking  proceeding  should  be  in- 
stituted to  obtain  commenus  on  tliis 
propo.-^al  Therefore,  we  propose  to  con- 
sider the  following  revusions  in  tlie  Tele- 
vision Table  of  As^,ignments  <5  73  606ib) 
of  the  Rule.-, I  with  respect  to  the  cities 
listed   beluiv: 


City 


Chwuipl  No. 


Preseot 


Proposed 


Blocmtiiitluii.  Wis. 

Highland,  Wis 

Kieler.  Wis 


•49 

•51 

•46+ 


6  The  CommLsslon's  authority  to  in- 
stitute rulemaking  pr.x-eedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference 
herein 

7,  Interested  parties  may  file  com- 
ments on  or  before  May  31.  1977,  and 
reply  comments  on  or  before  June  21. 
1977 

Federal  Communications 

Commission, 
Wallace  E    Johnson. 
Chief,  Broadcast  Bureau 

1  Pur-uant  to  authority  found  in  sec- 
tions 4  .  ■ .  5 '  d )  1 ' ,  303  I  '4 '  and  in.  and 
307ibi  of  the  Conununicatioiki  Act  of 
1934,  a.>  amended,  and  5  0i-'81'bH6)  of 
the  CommLssion's  Rules,  it  is  proposed 
to  amend  the  TV  Table  of  Assignments. 
8  73  606' b»  of  the  Commission's  Rules 
and  Regulations,  as  set  f  jrlh  in  the 
Notice  of  Proposed  Rulemaking 

2  SlKyu-ings  required  Comment.s  are 
invited  on  the  proposal's'  di.scu.ssed  in 
the  Notice  of  Proposed  Rulemaking,  Pro- 
ponent s'  will  be  expected  to  answer 
wiiatever  questions  are  pre.sented  m  ini- 
tial comments.  The  propor.ent  of  a  pro- 
posed assignment  is  also  ext)€cted  to 
file  cH'ir.meiits  even  if  it  only  resubmit.-, 
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or  incorporates  by  reference  its  former 
pleadings.  It  shauld  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
It  IS  assigned,  and,  ii  authorued,  to  build 
the  station  promptly.  Failure  lo  fUe  may 
lead  to  denial  of  tlie  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

I  a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
c  Jmments.  They  will  not  be  considered 
if  advanced  in  reijly  comments.  (Sec 
§  1.4201  d(  of  Commission  Rules.) 

ibi  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  propo- 
sal .->  I  m  this  Notice,  they  will  be  consid- 
ered as  comments  In  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  given 
as  iDng  as  they  are  filed  before  the  date 
for  fihng  mitial  comments  herein  If  filed 
later  than  that,  they  will  not  be  consid- 
ered in  connection  with  tiie  decision  in 
this  docket. 

4.  Commentfi  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §  1  415  and  1  420  of  the 
Commission's  Rules  and  Regulations,  in- 
terasted  parties  may  file  comments  and 
reply  comments  on  or  before  tlie  dittos 
set  forth  in  the  Notice  of  Proposed  Rule- 
making. All  submusiona  by  parlies  to  tills 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  otlier  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  tlie  person 
filing  the  comments.  Reply  comments 
shall  be  .served  on  the  person' si  who  filed 
conmients  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  'See  5  1  420  tai,  ib»  and  (c)  of 
the  Comm:s.-.ion  Rules.' 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the  Com- 
mi.ssion's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadmgs.  briefs,  or 
other  documents  shall  be  funrished  the 
Commi.s.iion. 

6  Fublu  mspectiun  or  filings.  All  filings 
made  m  this  proceedir.g  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
Its  headquarters.  1919  M  Street,  NW., 
Washington,  D.C. 

lFRI>oc.77-12204  Filed  4-27-77; 8: 45 am) 
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;  Docket  No  2 1 '. .-jt    Rm  JHJ"?  I 

FM  BROADCAST  STATIONS.  KANSAS 
Proposed  Changes  in  Table  of  Assignments 

Correction 

In  FR  Doc  77-1 15';8  appearing  at  page 
2064,'}  in  the  L^.sue  for  Thursday,  April  21, 
1977,  make  the  following  changes: 

1  The  preamble  which  includes  all  of 
the  information  from  "ACTION",  down 


to  and  including  "SUMMARY",  should 
be  tranferred  to  appear  as  the  preamble 
m  PR  Lkoc.  77-11569  on  page  20644.  The 
information  in  FR  Doc.  77-11569  which 
appears  under  these  same  headings 
sliould  be  traixsferred  to  appear  as  the 
preamble  to  FR  77-11568  on  page  20643 
2.  In  FR  Doc  1 1568  on  page  20643.  un- 
der 'SUPPLEMENTARY  INFORMA- 
TION", in  the  first  line  after  the  "Re- 
lease date",  the  third  word  which  new 
reads  "nad",  should  read  "and". 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[  49  CFR  Part  804  ] 

RULES  IMPLEMENTING  THE  GOVERN- 
MENT  IN   SUNSHINE  ACT 

Proposed  Amendment 

AGENCY:  National  Transportation 
Safety     Board, 

ACTION:  Propased  rule. 

SUMMARY:  The  purpose  of  this  pro- 
posed amendment  is  to  provide  the  pub- 
lic with  additional  guidance  on  the  Na- 
tional Transportation  Safety  Board's 
Interpretation  of  the  Government  in  the 
Sunshine  Act  definition  of  a  meeting. 

DATE:  Comments  must  be  received  by 
May  25,  1977. 

ADDRESS:  Submit  written  comments  to 
the  General  Counsel.  National  Transpor- 
tation Safety  Board,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20594. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Fritz  L.  Puis.  (202)  426-8911. 

SUPPLEMENTARY  INFORMATION : 
The  National  Transportation  Safety 
Board  'Board),  on  March  10,  1977,  at 
42  FR  13284,  published  its  rules  imple- 
menting the  Government  in  the  Sun- 
.shine  Act  <5  U.S.C.  552b).  During  the 
Board's  finalization  of  that  regulation, 
the  Members  of  the  Board  were  of  the 
opinion  that  there  is  one  type  of  gather- 
ing of  the  Members  and  staff  which  is 
not  a  meeting  for  purposes  of  the  Act. 
To  provide  the  public  with  additional 
guirance  on  the  Board's  Interpretation  of 
the  statutory  definition  of  a  meeting,  this 
amendment  to  the  Board's  rules  is  being 
proposed. 

On  infrequent  occasions  following  ac- 
cidents being  investigated  by  the  Board's 
staiT,  the  staff  may  believe  that  there  is 
a  need  to  brief  the  Board  concerning  di- 
vergent possibilities  being  pursued  and 
teciinical  complexities  which  may  be  in- 
volved. This  briefing  serves  a  dual  pur- 
pose: (1)  It  permits  the  Members  'o  be 
privy  to  the  latest  investigative  findings 
and  possibilities;  and  (2t  it  enables  the 
Members  to  be  briefed  as  to  any  unusual 
technical  aspects  of  the  accident,  knowl- 
edge which  they  will  need  before  delib- 
erating on  an  accident  report  or  safety 
recommendation. 

Such  briefings  will  be  exploratory  in 
nature  and  will  not  be  deliberationa 
which  "result  inthe  joint  conduct  or  dis- 
position of  official  NTSB  busine.ss  " 
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The  deliberative  process  does  not  com- 
mence until  after  a  proposal  has  been 
finalized  by  the  staff  and  submitted  to 
the  Board.  At  that  time,  all  discussions 
by  a  quorum  of  the  Board  would  be  sub- 
ject to  the  Act. 

The  Board  has  concluded  that  these 
informational  briefings  are  outside  the 
scope  of  the  Act.  Justifications  for  not 
opening  these  briefing  meetings  to  the 
public  are  based  on  the  Board's  specific 
experience  that  thesi  sessions  inevitably 
involve  preliminary  facts,  untested  in- 
formation, and  unsubstantiated  allega- 
tions. Such  sessions,  if  open,  would  foster 
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unwarranted  speculation  and  publicity 
concerning  the  probable  cause  of  an  ac- 
cident and  encourage  t!;e  dissemination 
or  potentially  misleading  mforniaiion. 
The  Board,  therefore,  believes  tliat  open 
briefings  of  this  particular  type  would  be 
at  variance  with  the  Board's  statutory 
responsibilities  and  contrary  to  the  pub- 
lic mlerest. 

Accordingly,  the  National  TransporU- 
tion  Safety  Board  proposes  to  amend 
Part  804,  Chapter  \TII.  Title  49.  Code  of 
Federal  Regulation?,  a.-^  follows: 

1  By  adding  a  new  paragraph  'C<  to 
the  definition  of  "Meeting  "  m  5  804.3  to 
read  as  follows: 


21633 


§  804.3      DtfiniJionv. 


'Ci  An  mterr.al  session  attended  by 
three  or  more  Members  for  winch  tiie 
sole  purpose  is  to  have  the  staff  brief  tlie 
Board  concerning  an  accident,  incident, 
or  safety  problem. 
(5  u  s.c  552b  ) 

Signed  at  Washington,  D.C,  on  April 
25.  1977. 

Webster  B.  Todd,  Jr., 

Chairman. 

[FR  Doc. 77-12299  Filed  4-:,i7- 77  8  45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  otner  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  comrmttee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  staten  ents  of  organization  and  functions  are  e«amples  of  documents  appearing  in  this  section. 


ADMINISTRATIVE   CONFERENCE 
OF   THE   UNITED   STATES 

COMMITTEE  ON  AGENCY  ORGANIZATION 
AND   PERSONNEL 

Meeting 

Pursuant  to  the  Fedeial  Advisory 
Committee  Act  <Pub  L.  92-463 1.  notice 
Ls  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Agency  Organization  and  Per- 
sonnel of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at 
10:00  a.m.  May  10.  1977  in  the  Con- 
ference's library.  2120  L  Street  NW., 
Suite  500.  Washington.  DC. 

The  Committee  will  meet  to  consider: 
(li  Progress  report  on  Professor  Park's 
study  of  agency  experience  under  the 
Federal  Advi.sory  Committee  Act.  >2» 
Plans  for  the  conduct  of  regulatory 
agency  management  seminars  for  new 
agency  appointees  i.see  1  CFTl  310  4i.  (3) 
Status  report  on  other  pendinR  projects. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman  may.  if  he 
deems  it  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at  the  meeting,  any  member  of  the  pub- 
lic may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting 

For  further  information  concerning 
this  Committee  meeting  contact  Richard 
K.  Berg.  202-254-7020  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg. 
Executive  Secretary. 

April  26.  1977 

|PR  Doc  77-ia410  Piled  4-27-77;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

COLLECTION  AND  USE  OF  DEPOSITS 
UNDER  THE  KNUTSONVANDENBERG 
ACT 

Proposed  Policy 

Notice  is  hereby  given  that  the  Forest 
Service  is  proposing  to  revise  it.s  policy 
on  collection  and  use  of  depo.sits  for  sale 
area  improvement  authorized  by  the 
Knut.>on-Vandenberg  Act  of  1930  to 
comply  w;ih  section  18  of  the  National 
Forest  Management  Act  of  1976. 

The  proposed  revision  includes  dele- 
tion of  Forest  Service  Manual  direction 
concernmg  legal  and  administrative 
collection  limits  and  new  direction  on 
expanded  use  of  K-V  funds  for  protect- 
uig  and  improving  the  future  produc- 
tivity of  the  renewable  resources  of  the 
forest  land  The  Art  applies  to  existing 
as  well  as  new  timber  sales. 


All  persons  who  wish  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  propased  revision  may  do  so  by 
submittuig  them  to  the  Chief.  Forest 
Service.  U.S.  Department  of  Agriculture. 
P.O.  Box  2417.  Washington.  DC.  20013. 
on  or  before  May  27th.  1977. 

The  proposed  revised  wording  follows : 
TrrLE  2400 — Timber  Management 

2477  Collection  and  use  of  deposits  for 
salf  area  improx^evient.  In  1930  Congress 
pa.ssed  tlie  Kiiutsoii-Vandenberg  Act.  That 
Act  a.s  amended  by  the  National  Forest  Man- 
agement Act  of  1976  is  hereafter  referred 
to  as  the  K-V  Act.  It  authorizes  the  collec- 
tion of  K-V  funds  for  doing  reforestation, 
timber  stand  improvement,  and  other  activ- 
ities needed  to  protect  and  improve  the  fu- 
ture productivity  of  renewable  resources  on 
areas  cut  over  by  the  purchaser.  These  ■  c- 
tivines  are  hereafter  referred  to  as  sale  area 
improvement  (SAI)  work  and  apply  only 
to  lands  with  full  National  Forest  status 
( PSM  2406  5 ) . 

247701  Authcrity.  Authority  for  requir- 
ing piirclia.sers  of  National  Forest  timber  to 
make  deposits  to  finance  the  cost  of  sale 
area  improvement  on  areas  cut  over  by  them 
1.S  given  in  the  Knutson-Vandenberg  Act  of 
.June  9.  1930  (46  Stat.  527;  16  U.S.C.  576- 
576b)  as  amended  by  the  National  Forest 
Management  Act  of  October  22,  1976  (Pub.  L. 
94-588)  (PSM  1021).  Amounts  collected  for 
K  V  purposes  ■  re  considered  receipts  from 
the  .sale  of  National  Forest  timber  and  are 
subect  to  the  revenue  sharing  provisions  of 
16  use.  500 

2477.02  Objective.  The  objective  is  to  pro- 
te-t  and  improve  the  future  production  of 
the  renewable  resources  on  a  timber  sale 
area.  This  is  to  be  accomplished  through  the 
collection  and  efticient  use  of  funds  for  sale 
area  Improvement  as  authorized  and  In- 
tended by  the  K-V  Act  as  amended 

2477  03  Policy.  K-V  funds  will  be  col- 
lected and  used  to  the  fullest  practicable  ex- 
tent to  protect  and  improve  the  future  pro- 
ductivity of  the  various  renewable  resources 
on  timber  sale  areas  Activities  Included  In 
the  SAI  Plan  must  meet  the  following  cri- 
teria: 

1  Be  compatible  with  existing  land  and 
resourrec  management  plans  for  the  area  Be 
covered  In  the  Environmental  Analysis  Re- 
port for  the  timber  sale. 

2  Meet  the  basic  forest  management  needs 
Identified  In  the  land  use  plan  for  the  area. 

3  Be  multiple  use  activities  of  mitiga- 
tion and  enhancement  needed  on  the  sale 
area  which  can  logically  and  most  efficiently 
be  accomplished  along  with  any  silvicultural 
activities  associated  with  the  timber  .sale, 
such  as  establishment  and  or  Improvement 
nf  wildlife  and  flsherie^i  habitat. 

4  Must  not  be  the  responsibility  of  the 
timber  purchaser  or  a  National  Forest  per- 
mittee. 

Sale  area  Improvement  (SAI)  Plans  will  be 
designed  to  accomplish  all  work  as  soon  as 
po.ssible,  consistent  with  the  needs  of  the 
-specific  area  It  should  be  practicable  to  do 
a  high   percentage  of  work  within  3  years 


after  sale  closure  Any  work  which  Involves 
holding  K-V  funds  for  more  than  5  years 
after  closure  of  sale  must  be  specifically  Jus- 
tified In  Regional  Instructions  In  no  case 
win  use  of  K-V  funds  be  planned  for  more 
than  10  years  after  sale  closure  Each  Region 
will  develop  time  schedules  to  serve  as  con- 
trols In  programming  SAI  work.  These  con- 
trols win  cover: 

1.  The  time  period  after  logging  in  which 
each  Job  normally  will  be  accomplished. 

2.  The  maximum  number  of  years  which 
K-V  funds  may  be  held  for  each  such  Job. 

3.  Action  to  be  taken  if  it  becomes  neces- 
sary to  exceed  maximum  periocLs  in  unusual 
cases. 

Ordinarily  a  sale  should  not  be  offered 
unless  sufficient  K-V  funds  can  be  collected 
to  do  the  reforestation  work  in  accord  with 
the  Land  Management  Plan  for  the  sale  area. 
Exceptions  may  be  made  where  the  timber 
value  of  the  existing  stand  is  insufficient  to 
provide  the  needed  K-V  funds,  but  the  po- 
tential benefit  from  harvesting  the  extstlng 
stand  and  establishing  a  new  stand  would 
give  the  project  priority  for  use  of  appro- 
priated reforeslanon  funds  (F.SM  2403  2)  or 
where  other  uses  preclude  the  need  for 
reforestation. 

Additional  proposed  changes  to  the 
Forest  Service  Manual  may  be  reviewed 
at  the  Chief's  office,  Washington,  D.C., 
or  anv  Regional  Forester's  office.  These 
locations  are  listed  in  the  Code  of  Fed- 
eral Regulations,  Title  36,  Chapter  11, 
Part  200.  The  proposed  changes  include: 

Forest    Service    Manual    2477.04 — Responsl- 

bUlty. 
Forest  Service  Manual  2477.1 — Kinds  of  Work 

Authorized. 
Forest  Service  Manual  2477.11— Limitations 

of  Work. 
Forest    Service    Manual    2477  2 — Controlling 

Collection  of  Knutson-Vandenberg  F\inds. 
Forest    Service    Manual    2477  21 — Minimum 

Deposits  to  National  Forest  Fund. 
Forest    Service    Manual    2477.22 — Sale    Area 

Improvement  Plans. 
Forest  Service  Manual  2477.23— Distribution 

of  Stumpage  Payments. 
Forest  Service   Manual   2477  3— Expedltures 
Forest      Service      Manual      2477.31 — Pooling 

Knutson-Vanderberg  Funds. 
Forest  Service  Manual  2477.32 — Programming 

Expenditures. 
Forest  Service   Manual   2477  4 — Determining 

Status  of  Knutson-Vandenberg  Fund  Bal- 
ances. 

Rexford  A.  Resler, 
Associate  Chief. 

|FR  Doc.77-13342  Filed  4-27-77;8;45  am] 


Forest  Service 

OCHOCO   10-YEAR  TIMBER 
MANAGEMENT   PLAN 

Availability  of  Draft  Environmental  State- 
ment; Extension  of  Review  Period 

The    Notice    of    Availability    for    the 
Ochoco    10-Year    Timber    Management 
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Plan,  Ochoco  National  Forest  Oregon, 
USDA-FS-R6-DES « Adm '  -77-7,  that  ap- 
peared in  the  Federal  Register,  Volume 
42,  Number  37,  42  FR  10884,  Thursday, 
February  24,  1977,  is  corrected  to  extend 
the  review  period  to  May  7,  1977, 

Curtis  L.  Swanson, 
Regional  Environmental  Coor- 
dinator, Planning,  Program- 
ing, and  Budgeting. 

April  20, 1977. 

[TO  Doc. 77-12142  PUed  4-27-77:8:45  ami 


WESTERN   SPRUCE   BUDWORM    MANAGE 
MENT    PLAN;     NORTHERN     REGION— 
MISSOULA,   MONTANA  59801 

Extension  of  Public  Response  Period  to 
May  4,  1977,  for  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  fc)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  statement 
for  Management  of  the  Western  Spruce 
Budworm  in  the  Northern  Region.  Forest 
Service  Report  Number  USDA-FS-Rl- 
DE&-Adm-77-9. 

The  USDA-Forest  Service,  in  coop- 
eration with  the  Idaho  Department  of 
Public  Lands  and  the  Montana  Depart- 
ment of  Natural  Resources  and  Conser- 
vation, Is  considering  managing  western 
spruce  budworm  on  987,319  acres  out  of 
a  total  Infestation  of  3,151,985  acres.  The 
statement  Incorporates  all  affected  lands 
with  aerially  visible  defoliation  in  1976, 
regardless  of  owTiershlp,  Including  lands 
administered  by  the  USDA-Forest  Serv- 
ice, USDI-Bureau  of  Land  Management, 
USDI-National  Park  Service,  DSDI- 
Bureau  of  Indian  Affairs,  and  State  and 
private  lands. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  21, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg,,  Room  3230.  12th  St.  and  Independ- 
ence Ave.,  SW  ,  Washington.  DC.  20250 

USDA,  Forest  Service.  Northern  Region,  Fed- 
eral Building,  Missoula.  Montana  59807. 

USDA.  Forest  Service,  Forest  Supervisor'.'i 
Offices  In  Northern  Region. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  pubhc, 
and  .from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  request  for  additional  infor- 
mation should  be  addressed  to  Regional 
Forester,  Robert  H.  Torheim,  Federal 
Building,  P.O  Box  7669,  Missoula,  Mon- 
tana 59807. 


Due  to  the  size  and  magnitude  of  the 
proposed  western  spruce  budworm  man- 
agement plan.  Uie  date  commenus  must 
be  received  has  been  extended  from  April 
19,  1977  to  May  4,  1977.  Comments  must 
be  received  by  May  4,  1977,  m  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Keith  M.  Thompson, 

Acting  Regional  Forester. 
Northern  Region.  Forest 
Service. 

|FR  Doc  77   12245  Filed  4-27   77,8  45  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  No.  26354] 

NORTH   CENTRAL  AIRLINES,    INC. 

Certificate  Application  (Milwaukee/ Duluth/ 
Superior-Winnipeg) 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  March  15, 
1977  (42  FR  68681,  and  sub-^equently 
postponed,  is  assigned  to  be  held  on  May 
31,  1977,  at  9:30  am.,  in  Room  1003, 
Hearing  Room  B,  Universal  North  Build- 
ing, 1875  Connecticut  Avenue,  NW., 
Washington.  D.C. 

Dated  at  Washington,  D.C,  April  22, 
1977. 

Katherine  A.  Kent, 

Administrative  Law  Judge. 

|PR  Doc. 77-12200  Piled  4-27-77:8:45  am) 


(Order  77^-121;    Dockets  30160  and   30161] 

NORTHWEST  AIRLINES,   INC. 

North/Central  Pacific  Commodity  Rates  on 
Automobiles;  Order  Dismissing  Complaints 

AdoDted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  25th  day  of  April,   1977. 

By  tariff  revisions  •  filed  for  effective- 
ness December  29,  1976.  Northwest  Air- 
lines, Inc.  '  Northwest  *  propo.ses  to  estab- 
lish specific  commodity  rates  for  pas- 
senger automobiles  from  Detroit  to 
Tokyo  at  rates  per  kg.  of  79,  66  and  62 
cents  for  minimum  weights  of  2.650,  4.083 
and  5,445  kgs..  respectively  The  pro- 
posed rates  are  not  subject  to  the  cubic 
dimensional  weight  rule:  apply  only  on 
shipments  accepted  after  all  other  reve- 
nue traffic  is  accommodated:  are  subject 
to  a  3-car  minimum:  and,  have  an  ex- 
piry date  of  December  31,  1977. 

Comolaints  have  been  filed  by  Japan 
Air  Lines  Company,  Ltd.  (J AD  and  The 
Flying  Tiger  Line  Inc.  (Flying  Tiger > 
vanou.sly  requesting  rejection,  in  the  al- 
ternative, suspension  and  investigation. 
The  complaints  allege,  inter  alia,  that 
the  yield  from  the  proposed  level  is  sig- 
nificantly below  Northwest's  forecast 
noncapacity  costs;  that  the  proposal 
substantially  undercuts  existing  charter 
rates  in  this  market  as  well  as  other 


specific  commodity  rat«s:  that  to  per- 
mit this  rate  level  will  ultimately  result 
m  other  low  level  rates  on  other  com- 
modities: that  there  is  no  long-term 
benefit  to  diversion  of  traCBc  which 
places  so  little  value  on  air  service:  that 
m  view  of  the  substantial  a.mount  of  au- 
tomobile traffic  moving  via  surface,  based 
upon  these  low  rat*s,  this  traffic  could 
become  a  major  source  of  westbound 
revenue:  and  that  this  proposal  is  at 
odds  with  the  Board's  policy  statement 
that  less  reliance  should  be  placed  upon 
discounted  commodity  rates  to  move 
large   portions   of   international   traffic. 

In  support  of  its  propo.sal  and  in 
answer  to  the  complaints.  Northwest  as- 
serts, inter  alia,  that  the  prop>osed  rates 
are  well  above  surface  rates  and  have 
been  set  at  the  maximum  level  tliat  this 
traffic  will  bear:  that  the  current  mar- 
ket penetration  in  automobile  traffic  by 
air  IS  less  than  one-half  of  one  percent; 
that  restrictions  have  been  built  into 
the  rates  to  prevent  dilution  of  traffic: 
that  the  high  cost  of  air  freight  ls  Iwrne 
solely  by  the  individual  consumer,  so  it 
is  fallacious  to  allege  that  the  automo- 
bile manufacturers  would  assume  a  ma- 
jor role  in  transpacific  air  freight:  '  that 
these  rates  address  a  specific  market 
need  and  could  never  become  a  burden 
on  the  general  commodity  rate  struc- 
ture: that  complainants'  comparison 
with  charter  rates  is  totally  irrelevant 
since  this  proposal  i.s  to  transport  traffic 
In  scheduled  service  capacity  that  would 
otherwise  go  unused:  that  the  proposed 
level  recovers  noncapacity  costs  and 
contributes  from  12  to  28  percent  to  the 
remaining  capacity  cost  associated  with 
tills  traffic:  and  that  it  is  estimated  that 
over  $275,000  in  additional  revenues  will 
be  generated  by  these  rates  annually. 

Upon  consideration  of  the  tariff  filing, 
the  complaints,  the  answer  thereto,  and 
all  other  relevant  matters,  the  Board  has 
concluded  that  the  complaints  should 
be  dismissed. 

Flying  Tiger  contends  that  the  pro- 
posed rates  are  below  costs  based  upon 
the  application  of  the  Board's  Version 
■VI  costing  methodology  and  estimates  of 
incremental  fuel  costs.  Based  upon 
Northwest's  financial  reports  for  the  year 
ending  September  1976,  the  proposed 
rate  levels  would  cover  handling  costs, 
make  a  contribution  to  the  costs  of 
transportmg  such  traffic  and  have  a 
minimal  potential  for  diversion  As  shown 
by  Flying  Tiger,  US.  E>epartment  of 
Commerce  data  for  the  three-year  period 
ended  December  31,  1975,  indicated  that 
the  air  transport  industry  moved  only 
675.000  pounds  '  about  180  tuiits  '  of  auto- 
mobiles between  the  United  States  and 
Japan.  At  present  rales,  the  mdustr>'s 
total  revenues  from  this  traffic  were  ap- 
proximately $200,000  annually.  In  ad- 
dition. Northwest  has  placed  a  "space- 
available"  restriction  on  the  proposed 


'  Revisions    to    Air    Tariffs    Corporation, 
Agent,  Tariff  C.A.B.  No.  64. 


-Northwest  states  that  the  existing  and 
potential  market  for  air  transport  of  auto- 
mobiles from  Detroit  to  Tokyo  is  for  such 
specific  purposes  as  trade  shows,  environ- 
mental tests,  etc 

'The  Board  can  find  no  basis  upon  which 
to  reject  Northwest's  proposal. 
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rates  in  order  to  minimize  the  risk  of  dis- 
placmg  higher-raied  traffic. 

Tlie  proposal  has,  according  to  the 
carrier,  the  capability  of  attracting  ad- 
diiionai  vainmes  of  new  traffic  that  would 
traditionally  move  via  sui'fa  e  mode  with 
a  mmimal  po6SibiJity  for  divertmg  ex- 
isting traffic.  We  believe  that  the  market 
effect  of  these  rates  will  be  de  mmimus 
and  the  establishment  of  an  expiry  date. 
now  only  about  eight  months  away,  will 
permit  the  generative  ability  of  these 
rates  to  be  assessed  in  the  event  North- 
west desires  to  extend  their  etTectiveness. 
Accordingly.  /(  w  ordered,  that: 
The  complaints  of  Japan  Air  Lines 
Company,  Ltd.  in  E>ocket  30160  and  The 
Flying  Tiger  Line  Inc.  m  Docket  30161  be 
and  hereby  are  dismissed. 

This   order  will   be  published   in  the 
Fedek.^i.  Register 

By  the  Civil  Aeronautics  Board. 

Phyllis  T    Kaylor. 
Secretary. 

IPR  Doc  77-12201  Piled  4-27-77;8;45  am| 


(Order  77-4-115;  Docketa  30782.  etc  | 

SAN    FRANCISCO-TORONTO/ 
MONTREAL,    ET  AL. 

Route  Proceeding,  Application,  and 
Motion 

San  PrancLico- Toronto  Montreal,  route 
proceeding.  Docket  30783.  Applications  of 
American  Airlines.  Inc  and  United  Air  Lines. 
Inc  .  Dockets  27538  and  27730,  Applications 
of  Hughes  Air  Corp  d  b  a  Hughes  Alrwest 
and  Western  Air  Lines.  Inc  Dockets  28251 
and  29114.  Motion  of  Continental  Air  Unes. 
Inc   Docket  27932. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  22nd  day  of  April,  1977. 

Order 

On  May  8,  1974.  a  new  bilateral  air 
transport  agreement  between  the 
United  States  and  Canada  was  signed.' 
Tills  agreement  provides  for  a  number 
of  new  routes  for  United  States  and  Ca- 
nadian carriers,  Including  nonstop  au- 
thority between  San  Francisco,  on  the 
one  hand,  and  Toronto  and  Montreal,  on 
the  other  hand.'  The  agreement  also 
provides,  inter  alia,  for  nonstop  author- 
ity between  Spokane  and  Vancouver.' 
By  this  order,  we  shall  act  on  several 
pending  matters  concerning  implemen- 
tation of  United  States  carrier  service 
over  these  two  routes  as  authorized  by 
the  agreement. 


■  TTAiJ  No    7824. 

•The  atjreement  provides  that  United 
States  carrier  service  on  the  San  Francisco- 
Toronto  portion  of  this  route  shall  not  be 
Inaugurated  prior  to  April  30.  1978.  while 
service  over  the  San  Prancisco-Montreal  por- 
tion shall  not  be  inaugurated  prior  to  April 
29.  1979  Authority  for  a  Canadian  carrier  over 
the  entire  route  becomes  effective  on  April 
a9,  1979 

'Thla  authority  became  effective  upon  the 
date  the  agreement  was  signed  The  agree- 
ment provides  for  only  United  States  car- 
rier service  on  the  Spokane-Vancouver  route. 


American  Airlines  i  Docket  27538)  and 
United  Air  Lines  'Docket  27730)  have 
hied  applications  for  amendments  of 
their  certificates  of  public  convenience 
and  necessity  to  include  San  Francisco- 
Toronto  Montreal  nonstop  authority.' 

Currently,  American  provides  a  daily 
one-stop  round  trip  in  the  San  Fran- 
cisco-Toronto market;  United  provides  a 
daily  two-stop  westbound  flight  only; 
while  Canadian  Pacific  provides  two 
daily  three-stop  flights  westbound,  and  a 
daily  three-stop  flight  eastbound.  There 
is  presently  no  single-plane  service  in 
the  San  Francisco-Montreal  market.  We 
furtiier  note  that  the  San  Francisco- 
Toronto  market  generated  over  66,000 
true  OiD  passengers  durLng  calendar 
year  1973,  while  the  San  Prancisco- 
Montreal  market  generated  over  23,000 
true  OiD  passengers.' 

Hughes  Airwest  (Docket  28251  >  and 
Western  Air  Lines  (Docket  29114)  have 
filed  applications  for  amendments  of 
their  certificates  of  public  convenience 
and  necessity  to  include  Spokane-Van- 
couver nonstop  authority.  Airwest  has 
also  filed  a  motion  for  hearing." 

Upon  consideration  of  the  foregoing 
and  other  pertinent  matters,  w'e  have 
determined  'ai  to  institute  a  proceeding 
for  the  purpose  of  considering  the  need 
for  U  S  -flag  service  between  San  Fran- 
CLsco.  on  the  one  hand,  and  Toronto  and 
Montreal,  on  the  other  hand:  (b)  con- 
solidate for  hearing  the  applications  of 
American  and  United  insofar  as  they 
conform  to  the  scope  of  this  proceeding; 
and  *c>  deny  the  motion  of  Airwest  for 
hearing  on  its  application  for  Spokane- 
Vancouver  authority. 

American  and  United  have  not  sub- 
mitted sufficient  information  for  us  to 
determine  the  environmental  con- 
sequences of  the  proposed  certificate 
amendments  at  this  time  Therefore,  we 
will  require  these  carriers  and  any  other 
carrier  filing  an  application  in  this  pro- 
ceeding to  file  the  information  set  forth 
in  Part  312  of  the  Board's  Procedural 
Regulations  within  30  days  of  the  date 
of  adoption  of  this  order. 

Turning  to  the  Spokane- Vancouver 
market,  during  calendar  year  1975,  only 
3,960  true  O&D  passengers  traveled  be- 
tween those  points.'  In  view  of  the  ex- 


'  American  has  recently  been  awarded  route 

authority  In  the  Chicago-Montreal  Route 
Proceeding  (Docket  21932)  that  permits  the 
carrier  to  provide  single-plane  San  FranClsco- 
Moiitreal  service.  American  has  indicated 
that  It  plans  to  introduce  such  service  In  the 
near  future. 

'  Source  ALr  Passenger  Origin  and  Destina- 
tion—Canada-United  States  Report  1975 
(Ottawa:  Ministry  of  Industry,  Trade  and 
Commerce.  July.  1976  ) 

'  Western  filed  an  answer  In  opposition  to 
Alrwe=t's  motion  for  hearing  stating  that 
Airwest  had  not  submitted  tlie  information 
required  by  the  Boards  rules.  Airwest  re- 
sponded by  filing  a  motion  to  defer  action  on 
Its  motion  and.  on  August  26.  1976,  flled  an 
amended  motion  for  hearing.  On  March  23. 
1977.  Airwest  filed  a  motion  for  a  determina- 
tion on  Its  request  for  hearing. 

•  Source  Air  Passenger  Qrlgln  and  Destina- 
tion— Canada-United  States  Report  1975. 


tremely  small  size  of  the  market  and  the 
lack  of  Canadian  authority  on  the  route, 
we  have  determined  that  neither  the 
needs  of  the  market  nor  the  maintenance 
of  U.S. -flag  position  in  the  market  re- 
quires an  immediate  hearing,  with  its 
attendant  use  of  the  Board's  limited 
resources. 

Looking  ahead,  we  contemplate  the  in- 
stitution of  proceedings,  consistent  with 
the  Board's  workload  to  consider  the 
grant  of  new  authority  over  the  Los 
Angeles-Montreal.  Cleveland-Toronto  ■ 
Montreal,  Detroit-Montreal,  and  Hous- 
ton/Dallas-Fort Worth-Toronto  Mon- 
treal routes  all  of  which,  with  the  ex- 
ception of  Cleveland-Toronto,"  are  not 
effective  for  the  U.S.  until  April  1979. 
The  issue  of  the  Los  Angeles-Montreal 
market  will  be  set  for  hearing  within  6 
to  9  months  and  the  other  routes  within 
12  to  18  months. 

In  view  of  the  fact  that  the  bilateral 
agreement  provides  that  the  same  U.S. 
carrier  must  be  authorized  to  serve  both 
the  Los  Angeles-Toronto  and  Los 
Angeles-Montreal  markets  and  that 
American  already  has  nonstop  authority 
in  the  former  market,  we  believe  that  it 
will  be  essential,  in  considering  the  Los 
Angeles-Montreal  route  and  in  the  in- 
terests of  equity  and  flexibility,  to  re- 
examine the  question  of  carrier  selection 
in  the  Los  Angeles-Toronto  market,  and 
to  consequently  place  in  issue  the  suspen- 
sion deletion  of  American's  authority  in 
the  Los  Angeles-Toronto  market. 

Lastly,  we  note  that  Continental  Air 
Lines  has  filed  a  motion,  in  Docket  27932. 
wherein  the  carrier  requests  that  the 
Board  promptly  institute  a  proceeding 
or  proceedings  designed  to  implement 
the  bilateral  air  transport  agreement 
between  the  United  States  and  Canada. 
To  the  extent  not  granted  by  our  actions 
taken  herein,  the  motion  of  Continental 
will  be  denied  at  this  time. 

Accordingly,   /(   is   ordered.   That: 

1.  A  proceeding  to  be  known  as  the 
San  Francisco-Toronto  Montreal  Route 
Proceeding,  Docket  30782.  be  and  it  here- 
by is  instituted  and  shall  be  set  down 
for  hearing  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
hereafter  designated; 

2.  The  proceeding  instituted  by  para- 
graph 1  above  shall  include  considera- 
tion of  the  following  issues: 

a.  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
nonstop  foreign  air  transportation  be- 
tween San  Francisco,  California,  on  the 
one  hand,  and  Toronto,  Ontario  and 
Montreal,  Quebec,  on  the  other  hand? 

b.  If  the  answer  to  la)  is  in  the  af- 
firmative, which  air  carrier's)  should 
be  authorized  to  engage  in  such  service? 

c.  What  conditions,  if  any.  should  be 
placed  on  the  operations  of  such  car- 
rier (s)  ? 


'  A  temporary  award  on  this  route  was 
made  to  Allegheny  to  run  until  60  days  after 
final  decision  on  the  permanent  certification 
of  a  carrier  for  the  route.  Order  76-5-66. 
April  28.  1976. 
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3.  Insofar  as  they  conform  to  the  scope 
of  the  proceeding  set  forth  in  paragraph 
2  above,  the  applications  of  American 
Airlines,  in  Docket  27538,  and  United 
Air  Lines,  in  Docket  27730.  be  and  tliey 
hereby  are  consolidated  with  the  pro- 
ceeding instituted  by  paragraph  1  above; 
to  the  extent  not  consolidated,  the  fore- 
going applications  be  and  they  hereby 
are  dismissed  with  out  prejudice; 

4.  American  Airlines,  United  Air  Lines, 
and  any  other  carrier  filing  an  applica- 
tion in  this  proceeding,  shall  file  an 
environmental  evaluation  pursuant  to 
section  312.12  of  the  Board's  Procedural 
Regulations  within  30  days  of  the  d^te 
of  adoption  of  this  order; 

5.  The  motions  of  Hughes  Airwest  for 
hearing  of  Its  application  for  nonstop 
authority  between  Spokane,  Washing- 
ton, and  Vancouver,  British  Columbia,  in 
Docket  28251.  be  and  they  hereby  are 
denied ; 

6.  To  the  extent  not  granted  herein, 
the  motion  of  Continental  Air  Lines  for 
prompt  institution  of  proceedings  de- 
signed to  implement  the  air  transporta- 
tion agreement  between  the  United 
States  and  Canada,  in  Docket  27932,  be 
and  hereby  Is  denied;  and 

7.  Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  flled  within  20  days  from 
the  date  of  adoption  of  this  order  and 
answers  thereto  shall  be  flled  within 
ten  days  thereafter. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FBDoc.77-iai98  Piled  4-27-77:8:45  am| 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ELECTRONIC  INSTRUMENTATION 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)  (2i  of  the 
Federal  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  on  Tuesday,  May 
17,  1977,  at  9:00  a.m.  in  Room  5230  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue.  N.W.,  Washington.  DC. 

The  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  was  initially 
established  on  October  23,  1973.  On  Oc- 
tober 7,  1975,  the  Acting  Assistant  Secre- 
tary for  Administration  approved  the  re- 
charter  and  extension  of  the  Committee 
for  two  additional  years,  pursuant  to  Sec- 
tion 5(c)(1)  of  the  Export  Administra- 
tion Act  of  1969,  as  amended.  50  U.S.C. 
App.  Section  2404(c)  ( 1 )  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving   technical   matters,   world-wide 


availabihty  and  actual  utiUzation  of  pro- 
duction and  technology,  and  hcensing 
procedures  which  may  affect  the  level  of 
export  controls  apphcable  to  electronic 
instrumentation,  including  tehnical  data 
related  thereto,  and  including  those 
whose  export  is  subject  to  multilat€ral 
(COCOMi  controls. 

Tlie  Committee  meeting  agenda  has 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

i3i  Review  the  findings  of  each  member 
on  the  lower  category  of  microprocessor  ap- 
plications. 

14)  Review  of  the  higher  level  usage  of 
microprocessor  applications. 

ExEctrrrvi;  Session 

(5)  Discussion  of  matters  prop>erly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  U.S.  and  COCOM  control  program 
arid  strategic  cnieria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  pubhc.  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (5i,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  December  8, 
1976,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  Govern- 
ment In  the  Sunshine  Act,  Pub.  L.  94-409 
that  the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein,  because 
the  Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c) 
( 1 ) .  Such  matters  are  specifically  author- 
ized under  criteria  established  by  an  Ex- 
ecutive Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or  for- 
eign policy.  All  materials  to  be  reviewed 
and  discussed  by  the  Committee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under  Ex- 
ecutive Order  11652.  All  Committee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer.  Domestic 
and  International  Business  Administra- 
tion, Room  3012  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division.  Office  of  Export  Administration. 
Domestic  and  International  Business 
Administration,  Room  161 7M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Electronic  Instrumenta- 


tion Technical  Advisory  Committee  and 
of  any  subcommittees  tliereof  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 28.  1976  (41  FR  56377). 

Date:  AprU  25,  1977. 

Rauer  H  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  ot  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc  77-12202  Piled  4-27-77:8  45  am) 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

CHANGE   OF   MISSION   AT   FORT 
STEWART,   GEORGIA 

Filing  of  Environmental  Impact 
Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  the  Army, 
on  April  20.  1977,  provided  the  Council 
on  Environmental  Quahty.  a  Draft  En- 
vironment Impact  Statement  (DEIS) 
concerning  the  permanent  stationmg  of 
the  24th  Infantry  Division  ( —  •  at  Fort 
Stewart  and  Hunter  Army  Au-field. 
Georgia,  and  the  conversion  of  this  Unit 
from  an  infantry  to  a  mechanized 
division. 

Copies  of  the  statement  have  been  for- 
warded to  concerned  Federal.  State  and 
local  agencies.  Interested  organizations 
or  individuals  may  obtain  copies  from 
Commander.  24th  Infantry  Division  ( — ) 
and  Fort  Stewart.  Attention :  AFZP-FEC, 
Port  Stewart,  Georgia,  31313.  telephone 
912-767-4798. 

In  the  Washington  area,  inspection 
copies  may  be  seen  during  normal  duty 
hours  in  the  Environmental  Office.  Office 
of  Assistant  Chief  of  Engineers.  Room 
1E676,  Pentagon.  Washington,  DC  20310, 
telephone  202-694-3434. 

Charles  R.  Ford. 
Acting  Assistant  Secretary 
of  the  Army   'Ctvil  Works) . 

lFRDoc.77-12141  Flled  4-27-77.8:45  am) 


Department  of  the  Navy 

ALTERNATIVE  PIPELINE  ROUTES  FROM 
NAVAL  PETROLEUM  RESERVE  NO.  1 
(ELK  HILLS),  TUPMAN,  CALIFORNIA 

Public  Hearings  and  Availability  of  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  public  hear- 
ings will  be  held  for  the  purpose  of  receiv- 
ing oral  and  written  statements  and  tes- 
timony concerning  the  Draft  Environ- 
mental Impact  Statement  (DEIS)  for 
the  construction  of  a  pipeline  to  convey 
up  to  250.000  barrels  per  day  of  crude 
oil  from  Naval  Petroleum  Reserve  No  1 
(Elk  Hills  I ,  Tupman,  California  to  mar- 
ket. The  pubhc  hearings  will  be  held  on 
the  following  dates  at  the  following  loca- 
tions and  times : 

May  18.  1977 

City  Council  Chambers.  City  Hall.  Sixth 
and  Elm  Streets,  Coallnga  California.  The 
hearing  will  run  from  1:00  p.m.  to  6:00  p.m. 
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in   the  afternoon,  with   the  evening  session 
beginning  at  7 ,  OO  p.m. 

May  20,  1977 

City  Council  Chambers,  1501  Truxton  Av- 
enue. Bakersfleld,  California  Tlie  hearing  will 
run  from  9  00  am  to  11  45  a.m.,  2:00  p  m. 
to  6.00  p  m.,  with  the  evening  session  begin- 
ning at  7:00  pm 

May  21.  1977 

Auditorium  at  'The  Port,"  North  Tenth 
and  West  A.sh  Streets,  Taft,  California.  The 
hearing  will  run  from  9.00  a.m.  to  11:45  a.m. 
and  1 :00  p.m.  to  3  30  pm 

May  23,  1877 

City  CouncU  Chambers.  990  Palm  Street, 
San  Luis  Obispo.  California  The  hearing 
will  run  from  2  00  p  m  to  5  00  p  m..  with 
the  evening  session  beginning  at  7.00  p.m. 

May  24.  1077 

Hilton  Inn,  600  Esplanade  Drive.  Oxnard, 
California  The  hearing  will  run  from  9:00 
am  to  11  45  am,  2:00  p  m  to  5  00  p.m., 
with  the  evening  session  beginning  at  7.00 
p.m. 

May  26,  1977 

Convention  Center,  303  North  E  Street. 
San  Bernardino.  California  The  heariiis!;  will 
nm  from  0  00  am  to  11  45  am,  200  p  m. 
to  5  00  pm  .  with  the  evening  session  begin- 
ning at  7  00  p  m. 

The  expreas  purpose  of  this  pipeline 
construction  ls  to  provide  pipeline  capac- 
itv  for  the  tran.sport  of  crude  oil  from 
Elk  HHls  at  the  maximum  efficient  rate 
of  production  as  directed  by  Public  Law 
94-258.  enacted  April  5.  1976  The  law 
requires  pipeline  completion  by  April  5. 
1979  The  draft  statement  is  in  three 
parts,  reflecting  three  different  crude  oil 
pipeline  routes  presently  being  consid- 
ered: il)  Elk  Hills  to  Coalinga.  Califor- 
nia; I  2)  Elk  Hills  to  Port  Hueneme,  Cali- 
fornia: i3i  Elk  Hills  to  Standard  Oil  of 
Ohio  'SOHIO"  proposed  pipeline  near 
Redlands,  California.  Final  route  selec- 
tion is  anticipated  In  late  1977  after  the 
ultimate  action  on  tiie  SOHIO  route,  the 
comments  received  pertaining  to  this 
DEIS,  and  other  factors  can  be  assessed. 
In  the  meantime,  this  DEIS  for  three 
alternative  routes  is  being  processed  so 
that  the  project  can  proceed  promptly 
to  construction  and  meet  the  April  5, 
1979,  date  after  route  selection  is  made. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  make  oral  presentations  at 
the  hearmgs  should  contact  the  Officer  in 
Charge  of  Construction.  Naval  Facilities 
Engineering  Command  Contracts,  Elk 
Hills.  P  O  Box  40,  San  Bruno,  CA  94066 
prior  to  May  13,  1977  Written  comments 
concerning  the  DEIS  also  will  be  re- 
ceived by  the  Officer  in  Charge  of  Con- 
struction. Naval  Facilities  Engineering 
Command  Contracts,  Elk  Hills,  until 
June  29,  1977  Oral  statements  at  the 
hearings  will  be  limited  to  ten  <  10>  min- 
utes, unless  previous  arrangements  for 
more  time  have  been  made  Written 
copies  of  these  comments  are  not  re- 
quired however  If  they  can  be  made 
available  at  the  time  of  the  hearings  it 
wUI  be  appreciated  To  the  extent  that 
time  remains  after  the  presentations  by 
those   who   have   given   advance  notice, 


the  hearing  officer  will  provide  ojhers 
present  an  opportunity  to  make  a  state- 
ment. Since  all  presentations  will  become 
a  part  of  the  record,  it  is  requested  that 
no  presentation  be  made  at  more  than 
one  location. 

A  copy  of  the  DEIS  is  available  for  re- 
view at  the  following  locations; 

Aveny  Branch  Library,  236  Fresno,  Aveti&l,  CA 

93204. 
San  Luis  Obispo  County  Library,  Avlla  Beach 

Branch.    191   San  Miguel.  Avlla  Beach.  CA 

93424. 
Kern  County  Library.  1315  Truxton  Avenue. 

Bakersfleld.  CA  93301. 
Coalinga  Unified  School  District  Library,  305 

North  4th  Street.  Coalinga.  CA  93201 
Colton  Public  Library,  380  North  La  Cadena 

Drive,  Colton,  CA  92324. 
Fresno  County  Public  Library,  2420  Mariposa 

Street,  Fresno,  CA  93721. 
Kings    County    Library,    401    North    Douty 

Street,  Hanford   CA  93230 
Lo6  Angeles  Public  Library,  320  West  Temple 

Street,  P  O.  Box  ill,  Los  Angeles,  CA  90053. 
Oxnard  Pxibllc  Library.  214  South  C  Street. 

Oxnard.  CA  93030. 
Palmdale  Library.  902  East  Avenue  09,  Palm- 
dale,  CA  93550. 
Port  Hueneme  Library,  510  Park  Avenue,  Port 

Hueneme,  CA  93041 
Santi  Barbara  Ptiblic  Library,  40  East  Ana- 

pamu  Street,  P.O.  Box  1019,  Santa  Barbara 

CA  93102. 
San  Bernardino  County  Library,  104  West  4th 

Street,  San  Bernardino,  CA  92415. 
Sau  Luis  Obispo  County  Library.  886  Morro 

Street.  San  Luis  Obispo,  CA  93401 
Taft  Branch  Library,  27  Emmons  Park  Drive 

Taft.  CA  93268. 
Ventura  County  Library  Services  Agency.  651 

East   Main  Street,  P.O.  Box  771,  Ventura 

CA  93001. 

Copies  of  the  DEIS  also  are  available 
at  cost  from  the  Officer  in  Charge  of 
Construction,  N^aval  Facilities  Engineer- 
ing Command  Contracts  Elk  Hills,  P.O. 
Box  40.  San  Bruno.  CA  94066. 

For  fiu-ther  information  contact  Mr. 
Richard  T.  Russell,  P.E..  Envirorunental 
Coordinator,  Officer  in  Charge  of  Con- 
struction. Naval  Facilities  Engineering 
Command  Contracts.  Elk  Hills.  P.O.  Box 
40.  San  Bruno.  CA  94066.  telephone  num- 
ber 415-871-6600.  extension  2507. 

Dated:  April  22,  1977. 

John  S.  Jenkins, 
Captain.  JAGC.  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral iCivil  Law) . 

(FR  Doc  77-12115  Plied  4-27-77:8  45  am) 


ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

MODEL   CODE    FOR   ENERGY   CONSERVA- 
TION IN  NEW  BUILDING  CONSTRUCTION 

Public  Meeting 

The  Energy  Research  and  Develop- 
ment Administration  lEUDA)  is  guiding, 
and  providing  research  and  development 
support  to  the  major  national  building 
code  organizations  in  their  efforts  to  de- 
velop a  model  energy  conservation  code 
for  new  building  construction.  The  Na- 
tional Conference  of  States  on  Building 
Codes  and  Standards  iNCSBCS*  is  coor- 
dinating the  work  In  this  area  by  the 
BuUding  Officials  and  Code  Administra- 


tors International,  Inc.  (BOCA),  the  In- 
ternational Conference  of  Building  Offi- 
cials aCBO) ,  and  the  Southern  Building 
Code  Congress  International,  Inc« 
I SBCC* . 

This  model  code  is  being  developed  to 
serve  two  major  purposes. 

First.  To  provide,  in  language  compat- 
ible with  cun-ent  building  codes,  energy 
conservation  standards  for  new  building 
construction  that  are  based  upon  tlife 
technical  criteria  developed  by  the 
American  Society  of  Heating,  Refriger- 
ating, and  Air-Conditloning  Engineers 
(ASHRAE),  knowTi  as  ASHRAE  Stand- 
ard 90-75. 

Second.  To  take  into  account  codes 
reflecting  a  concern  for  energy  conserva- 
tion that  have  already  been  developed 
by  various  model  code  groups.  This  was 
done  to  ensure  that  the  model  code  Is 
compatible,  and  therefore,  acceptable  to 
all  the  concerned  code  groups.  In  con- 
trast to  other  available  codes  which  have 
not  considered  all  of  the  building  com- 
ponents and  or  building  types  Included 
in  the  ASHRAE  Standard  90-75,  this 
new  model  code  takes  a  more  compre- 
hensive approach. 

This  model  code  will  be  of  particular 
interest  to  state  and  local  officials  re- 
sponsible for  preparing  and  implement- 
ing "State  Energy  Conservation  Plans" 
as  described  under  Title  III  of  Pub.  L. 
94-163,  known  as  the  "Energy  Policy  and 
Conservation  Act  of  1976"  (EPCA). 

The  ERDA  issued  a  "Request  for  Pub- 
lic Comm.ents"  on  the  preliminary  draft 
of  this  model  code  in  the  Federal  Regis- 
ter, Volume  42,  Number  38,  on  Febru- 
ary 25,  1977.  42  FR  11037.  All  comments 
were  to  have  been  submitted  no  later 
than  March  31,  1977,  to  the  prime  con- 
tractor of  this  joint  effort:  The  National 
Conference  of  States  on  Building  Codes 
and  Standards. 

Notice  Is  hereby  given  by  ERDA  that 
a  Public  Meeting  will  be  held  to  assure 
that  all  comments  and  reccwnmendations 
have  been  received  from  all  segments  of 
the  public  and  private  industry  which 
might  be  affected  by  this  model  code. 

This  Public  Meeting  will  be  held  for 
one  day  on  May  12,  1977,  from  9:00  a.m. 
to  5:00  p.m.  (local  time^  in  the  Greorge- 
town  Room.  Key  Bridge  Marriott  Hotel. 
1401  Lee  Highway  (Rosslyni,  Arlington, 
Virginia. 

The  Public  Meeting  will  provide  an  op- 
portunity for  interested  persons  or  or- 
ganizations to  participate  through  sub- 
mission of  written  comments,  sugges- 
tions, or  oral  presentations.  An  agenda 
will  be  prepared  for  both  "scheduled 
speakers"  and  open  discussion.  Interested 
persons  or  organizations  wishing  to  ap- 
pear as  "scheduled  speakers"  must  sub- 
mit the  name  of  the  speaker  and  a  copy 
of  the  prepared  comments  no  later  than 
the  close  of  business  on  May  5,  1977.  All 
written  comments  should  be  sent  to  the 
primary  contractor  of  this  joint  effort- 
The  National  Conference  of  States  on 
Building  Codes  and  Standards,  1970 
Chain  Bridge  Road,  McLean,  Virginia 
22101. 
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Technical  review  of  comments  will  be 
made  by  the  members  of  the  team  re- 
sponsible for  developing  the  model  code. 

Gene  O,  Mannella, 
Actinn  Assistant  Administrator 
tor  Conservation. 

(PR  Doc  77-12239  Filed  4-27-77;8  45  am] 


ADVISORY  COMMITTEE  ON  GEOTHERMAL 
ENERGY;  LEGAL  AND  INSTITUTIONAL 
SUBCOMMITTEE 

Meeting 

April  26,  1977. 

In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act),  the  Legal  and  Institutional  Sub- 
committee of  the  Advisory  Committee  on 
Geothermal  Energy  will  hold  its  first 
meeting  on  Friday,  May  13,  1977,  from 
10:30  a.m.  to  4:30  p.m..  Room  2575,  Tish- 
man  Building,  525  Market  Street,  San 
Francisco,  California.  This  meeting  will 
be  open  to  the  public.  The  purpose  of 
this  meeting  is:  to  review  plans  and 
activities  of  the  Division  of  Geothermal 
Energy,  U.S.  Energy  Research  and 
Development  Administration;  in  partic- 
ular, to  discuss  and  to  provide  advice 
on  programs  and  approaches  to  effective 
government-industry  cooperation  with 
respect  to  legal  and  Institutional  prob- 
lems in  the  development  of  geothermal 
energy. 

Then  tentative  agenda  for  the  meeting 
Is  as  follows : 

10:30  a.m.  Introductory  Remarks — Mr. 
Joseph  W.  Aidlln,  Chairman. 

11:00  a.m.  Consideration  of  Tax  Legisla- 
tion. 

12:30  p.m.  Lunch. 

1:30  p.m.  Consideration  of  Environmental 
Policy. 

3:00  p.m.  Revision  of  Leasing  Procedures 
and  Requirements. 

4  30  p.m.  Adjournment 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  This 
will  be  a  working  meeting  and  the  Chair- 
man Is  empowered  to  conduct  the  meet- 
ing in  a  manner  that  in  his  judgment 
will  facilitate  the  orderly  conduct  of 
business.  With  respect  to  pubhc  par- 
ticipation in  agenda  items,  scheduled 
above,  the  following  requirements  shall 
apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  May  7,  1977,  to  the  Direc- 
tor, Division  of  Geothermal  Energy,  U.S. 
Energy  Research  and  Development  Ad- 
ministration, 20  Massachusetts  Avenue, 
NW.,  Washington,  D.C.  20545.  Comments 
shall  be  directly  relevant  to  the  above 
agenda  items.  Minutes  of  the  meeting 
will  be  kept  open  for  30  days  for  the 
receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  re- 
located can  be  obtained  by  a  prepaid 
telephone  call  on  Mav  9.  1977.  to  the 
Division  of  Geothermal  Energy,  Energy 
Research  and  Development  Administra- 


tion. Helen  Krupovich  on  202-376-4904 
between  8  30  a.m.  and  5  pm  ,  est. 

(c»  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Sub- 
committee and  ERDA  officials  assigned 
to  participate  with  the  Subcommittee 
in  its  deliberations. 

I  d '  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tification by  the  Chairman  in  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act,  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts  Ave- 
nue, NW.,  Washington,  DC.  20545,  upon 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles. 
Deputy  Advisory  Committee 

Management  Officer. 

(FR  Doc.77-12277  Piled  4-27-77; 8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  720-2;  OTS-O81004| 

CANDIDATE   LIST  OF  CHEMICALS 

Availability 

On  March  9.  1977  the  Environmental 
Protection  Agency  (EPA)  published  pro- 
posed regulations  (40  CFR  Part  700.  710; 
42  FR  131301  for  compilation  of  the  in- 
ventory of  chemical  substances  required 
by  section  8(b)  of  the  Toxic  Substances 
Control  Act  «90  Stat.  2003.  15  U.S.C.  2601 
et  seq.)  on  April  12,  1977,  the  Agency 
published  a  supplemental  notice  to  these 
proposed  regulations.  42  FR  19298.  Both 
of  these  notices  explained  that  In  order 
to  aid  In  compilation  of  the  Initial  inven- 
tory, EPA  would  publish  a  candidate  list 
of  chemicals  which  we  have  reason  to 
believe  have  been  manufactured  or  proc- 
essed In  the  United  Slates  during  the 
period  July  1,  1974.  to  the  present.  This 
notice  announces  the  availability  of  the 
candidate  list.  Persons  are  referred  to  the 
notice  of  proposed  rulemaking  for  the 
way  in  which  the  Agency  proposes  to  use 
this  document. 

EPA  win  make  one  copy  of  the  candi- 
date list,  either  printed  or  microfiche, 
available  to  each  interested  organization 
and  to  individuals  who  are  not  asso- 
ciated with  interested  organizations  at 
no  cost  as  long  as  supplies  last.  Addi- 
tional copies  may  be  obtained  through 
the  Government  Printing  Office 

1.  A  request  for  either  a  printed  or 

microfiche  copy  should  be  sent  to: 

Candidate  List,  OTS  (TS-799),  Environ- 
mental Protection  Agency.  401  M  Street 
SW.,  Washington.  D.C.  20460. 


The  mail  stop  notation  (TS-799  i   must 
be  on  the  request. 

The  coupon  at  the  end  of  this  notice 
may  be  used  for  a  request  All  requests 
must  contaui  Uie  firm  name,  address, 
city,  state,  and  zip  ccxle  and  tlie  name 
and  signature  of  the  orderer  Copies  can- 
not be  mailed  unless  the  zip  code  is  pro- 
vided. Requests  will  be  processed  on  a 
first  come,  first  served  basis,  and  the 
candidate  lists  will  be  mailed  as  soon 
thereafter  as  possible.  (Note. — Some  per- 
sons have  been  incorrectly  advi5ed  that 
being  on  tlie  Industr>'  As.sistance  Office 
mailing  list  will  automatically  provide 
them  with  a  candidate  list.  ITiis  is  not 
true;  each  party  desiring  a  copy  must 
make  apphcatlon.* 

2.  Altemativel>-.  a  copy,  either  printed 
or  microfiche,  may  be  acquired  at  any 
one  of  the  EPA  Regional  Offices  listed  be- 
low. Persons  picking  up  these  copies  will 
be  required  to  sign  for  them  giving  their 
own  name  and  organization  name  and 
address.  Regional  Office  will  not  mail 
candidate  lists.  However.  Regional  Of- 
fice personnel  can  assist  in  answering 
questions  with  regard  to  the  inventory 
and  the  reporting  requirements. 

Region    I— Boston.     MA    02203.    Attn;     Dr. 

Charles    Lincoln.    Room    2203,    JFK    Fed, 

Bldg  .  617-223-6126. 
Region  II— Edison,  NJ  08817    Attn:   William 

Llbrlzzl.    Bldg     209,    Rarltan    Depot,    201- 

321-6673. 
Region  III— PhUa.,   PA    19106.   Attn;    Ralph 

Rhoades,    6th    and    Walnut    Streets,    216- 

697-4058. 
Region  rv — Atlanta.  OA  30308.  Attn    Asa  B. 

Poster,  346  Courtland  St  NE..  404  «81  3454. 
Region    V— Chicago,    IL    60604.    Attn      Karl 

Bremer,  230  South  Dearborn  Street,  312- 

353-2072. 
Region   VI— Houston,    TX    75270     Attn;    Dr. 

Norm  Dver,  1301  Elm  St.,  First  Int'l   Bldg,, 

214-749^1121. 
Region  VII— Kanaaa  City,  MO  64108.  Attn: 

Dr.  Max  WUcomb,  1736  Baltimore  Street, 

816-374-3037. 
Region  VIII— Denver.  CO  80203.  Attn    Ralph 

Larsen,  1860  Lincoln  Street.  303-837-3926 
Region  IX— San  Francisco,  CA  94111    Attn: 

Bob    Kuykendall,    100    California    Street. 

415-556-3352. 
Region  X — Seattle,  WA  98101.  Attn:  Dr.  Jim 

Everts,  1200  6th  Avenue,  206-442-1090 

3.  Additional  printed  copies  may  be 
obtained  by  written  request  from ; 

Superintendent  of  Documents,  Government 
Printing  Office  (GPO),  Washington,  DC, 
20402. 

Requests  should  specify  the  document 
number  as  follows:  GPO  No.  055-007- 
00001-2  and  be  accompanied  by  check 
or  money  order  In  the  amount  of  $14,00 
per  copy. 

4.  Additional  microfiche  sets  may  be 
obtained  from: 

National  Technical  Information  Service 
iNTIS),  5285  Port  Royal  Road,  Springfield, 
VA  22161. 

These  requests  should  indicate  No  PB 
265-371  and  be  accompanied  by  che^k 
or  money  order  in  an  amount  of  $9.00 
per  microfiche  set. 

5.  A  computer-readable  version  of  the 
candidate  list  may  be  obtained  by  writ- 
ten request  to: 
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Computer  List,  OTS  (T5-557),  Attu:  Ken- 
neth Olseii,  Environmental  Protection 
Agency  401  M  Street  SW  ,  Washington, 
DC     20460 

All   requcbta    mu:>l   be   signed   by    an 

official  of  lilt'  orHani/alion  requesting  the 
tape,  and  each  written  reque.st  niUbt  in- 
clude liie  organization  ,->  specific  agree- 
ment to  the  following  condition.-,: 

(a»  The  tape  may  be  used  only  uithin 
the  organizations  internal  operations. 
Neither  copies  of  tlie  tape  nor  informa- 
tion derived  therefrom  may  be  di.itrib- 
uted  outside  iJie  organization, 

ibi  The  tape  and  all  copies  made 
tlierefrom  shall  be  returned  to  OTS  or 
certified  in  writing  as  destroyed  by  De- 
cember 1,  1977 

Persons  requesting  the  computer- 
readable  version  of  tlie  candidate  list  are 
required  to  purcha.se  the  Chemical  Ab- 
stracts service  User  Documentation  for 
the  Toxic  Substances  Control  Act  Can- 
didate List  of  Chemical  Substances  in 
Computer-Readable  Form  This  docu- 
mentation package  Is  available  from 
Chemical  Abstracts  Service  iC.^S»  at  a 
price  of  $50  00  Requests  for  the  docu- 
mentation package  must  be  accomjianicd 
by  payment  and  should  be  addressed  to: 

Marketing  Department,  Cliemk-al  Abbcracts 
Service,  PO  Box  3012,  Cohunbus,  OH 
43210. 

A  sample  magnetic  tape  containing 
CAS  Registry  Nomenclature  data  in 
Standard  Distribution  Format  is  in- 
cluded as  part  of  the  documentation 
package  This  tape  will  be  distributed  m 
9-trark  mode,  either  at  a  densitv  of  800 
bpi  or  at  a  rieusitv  of  1600  bpi.  The  tape 
uiU  be  dLstributed  with  a  standard  IBM 
OS  360  label  or  with  'no  label  "  When 
ordering  the  documentation  package,  the 
requester  must  specify  tiie  density  option 
and  the  label  option  required 

Neither  EP.A  nor  CAS  shall  provide 
software  to  search  the  computer-read- 
able version  of  the  candidate  list. 

Potential  requestors  of  tins  tape  are 
advised  to  carefully  consider  the  value 
of  trying  to  match  complex  chemical 
names  in  a  computer  ssstem  as  opposed 
to  using  the  alphabetical  listing  availa- 
ble in  the  printed  inventory.  As  an  addi- 
tional aid,  a  structure  seartli  computer 
system  <  SSS  >  developed  by  EP.^  is  avail- 
able. This  SSS  s\stem  allows  the  user  to 
dial  a  commercial  computer,  enter  the 
structural  diagram,  and  have  the  candi- 
date list  searched  to  determine  If  that 
structure  is  in  the  data  base  The  result 
of  the  search  is  a  CAS  Registry  Number, 
code  de>unarion  number,  and  all  avail- 
able CAS  names  and  svnonvnis  For  de- 
tails ar.d  cost,  contact  the  EPA  Industry 
.Assistance   Office    <20J   755-0535 1. 

6  The  Government  Printing  Office  has 
arranged  to  place  a  copy  of  the  candi- 
date list  m  each  of  its  own  Regianal 
Depository  Libraries  and  in  the  more 
than  1  000  depository  libraries  tiirough- 
out  the  country  Thp  State  librarian  or 
local  library  can  a.ssLst  in  identifving 
the  location  of  the  nearest  depository 
library. 

Instructions  for  actual  reporting  will 
be    forthcoming    when    the    regulations 


propo5ed  in  the  March  9  Federal  Regis- 
ter notice  are  finalized.  In  the  interim, 
Regional  personnel  and  the  Industry  As- 
sistance Office  in  headquarters  will  assist 
in  any  way  po.ssible  to  prepare  for  re- 
porting. 

Comments  and  suggestions  on  the  can- 
didate list  should  be  addressed  to: 

John  B  Ritch,  Jr,.  OrTire  of  Toxic  Substances 
(TS  788),  Environmental  Protection 
Agency.  401  M  Street  6W..  Washington, 
DC,   2U460, 

Any   comments    received   will   be   in- 
cluded in  the  public  file  of  comments  re- 


garding the  proposed  inventory  report- 
ing requirements  and  will  be  available 
for  public  inspection  at  the  Office  of 
Toxic  Substances,  Room  715,  East  Tower, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC.  20460, 
from  8:30  a.m.  to  4:30  p,m  ,  Monday 
through  Friday. 

Dated:  AprU  22,  1977. 

Kenneth  L    Johnson, 
Acting  Assistant  Administrator 

■  Toxic  Substances. 


Candidate  List  (TS-799) 

LnvlrDrtdencal  Protection  Agency 
^01  r  street,  S.  W. 
Washington,  C.  C.     20460 

(Date) 

Gentlemen: 

• 

Please  i.ail  to  the  ou'dress  below 
cai.GlUato  Inventory  list  in 

one  (1)  copy  of  the 

Q]  Hard  i.cpy  Printed  Form 

_  "ilcroflche 

Name 

Finn  .^arne 

Address  or  W  0.  Box 

City                               State 

Zip 

STg  nature 


(FR  Doc,77-12l22  FUed  4-27-77:8:45  am) 


CHEVRON   CHEMICAL   CO.    AND 
E.   I.    DU   PONT   DE   NEMOURS  CO. 

[FBL  719-6:   PP69I 

Filing  of  Pesticide  Petitions 

Pursuant  to  the  provisions  of  Section 
403 1  d  1  1 1 )  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  the  Environmental  Pi-o- 
tectlon  Agency  gives  notice  that  the  fol- 
lowing petitions  have  been  submitted 
to  Uie  Agency  for  consideration. 

PP7F1910  Chevron  Chemical  Co.,  Ortho 
Div  .  S40  Hensley  St  ,  Richmond  CA  94804, 
Propo.->t>6  amen-^lng  40  CFR  180  205  by  es- 
tablishing a  tileranre  for  residues  of  ttie 
pesticide  paraquat  ( l,l-dlmethyl-4,4'-bl- 
pyrldinlum)  In  or  on  the  raw  agricultural 
commodity  beans  (dry»  at  0,3  part  per 
mlUion  (ppm).  Proposed  analytical  method 
for  determining  residues  Is  by  fr^ng  the 


paraquat  cation  with  sulfuric  acid,  reduc- 
tion by  sodium  dithlonlte,  aii'l  determina- 
tion by  spectrophotometer,  PH25  (202 
426-2632). 
PP7P1909,  E  I  du  Pont  de  Nemours  and  Co,, 
Wilmington  DE  1U898.  Propo^,e.s  amending 
40  CFR  180  303  by  e.stabUshuig  a  tolerance 
for  the  combined  residues  of  the  Insecti- 
cide oxamyl  (methyl  N'.N'-dimethyl-N- 
( (methylcarbamoyl)oxy  l-i-thlooxamldate) 
In  or  on  the  raw  agricultural  commodity 
citrus  friilia  at  3  ppm.  Proposed  analytical 
method  for  determuiing  residues  is  a  gas 
chromatographic  procedure  using  a  flame 
photometric  detector.  PH12  (202/426- 
9425). 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision   iWH-569t.    Office    of    Pesticide 
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Pi-ograms.  Rm  401,  East  Tower,  401  M 
St.  SW..  Washington,  D.C,  20460.  Three 
copies  of  Uie  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them  Inquiries  concerning 
specific  petitions  referred  to  in  this  no- 
tice may  be  directed  to  the  designated 
Product  Manager  (PM),  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  the  numbers  cited.  Written 
comments  should  bear  a  notation  indi- 
cating the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
wntten  comments  filed  pursuant  to  this 
notice  will  be  available  for  publi:  in- 
spection in  the  Office  of  the  Federal  Reg- 
ister Section  from  8:30  a  m.  to  4  pm 
Monday  through  Friday 

Dated:  April  18,  1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

IFR    Doc  77-12127    Filed    4-27-77:8,45    am) 


IPP6P1671/PW9:  FRL  719-5] 

FMC  CORP.   PESTICIDE  PETITIONS 

Withdrawal 

On  March  12,  1976,  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
<41  FR  10709)  that  FMC  Corp,,  2000 
Market  Street.  Philadelphia,  PA  19103 
had  filed  a  petition  (PP  6F1671  > .  This  pe- 
tition proposed  the  establishment  of  tol- 
erances for  combined  residues  of  the  in- 
secticide carbofuran  (2,3-dihydro-2,2-di- 
methyl  -  7  -  benzofuranyl  -  N  -  methyl - 
carbamate);  its  carbamate  metaboUte 
2,3  -  dihydro  -  2,2  -  dimethyl  -  3  -  hy- 
droxy -  7  -  benzofuranyl  -  .V  -  methyl- 
carbamate;  and  its  phenolic  metabolites 
2,3  -  dihydro  -  2,2  -  dimethyl  -  7  -  benzo- 
furanol,  2,3-dihydro-2,2-dimethyl-3-oxo- 
7-benzofuranol,  2,3  -  dihydro  -  2,2  -  di- 
methyl-3,7-benzofurandiol  in  or  on  the 
raw  agricultural  commodity  onions  (dry 
bulbs  only)  at  1  part  per  million  (ppm), 
of  which  no  more  than  0.4  ppm  is  carba- 
mates. 

FMC  Corp.  has  withdrawn  this  peti- 
tion without  prejudice  in  accordance  with 
the  regulations  (40  CFR  180.8  pertaining 
to  Section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  346a(d) ) . 

Dated:  April  18,  1977. 

Douglas  D,  Campt, 

Acting  Director, 
Registration  Division. 

|FR  Doc  77-12126  Piled  4- 37-77; 8: 46  am| 


|FRL  719-7:  OPP-2100081 

ENDRIN:  RISKS  AND  BENEFITS  FROM 
PINE  MOUSE  CONTROL  IN  ORCHARDS 

Public  Hearing 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 


ACTION    Notice  of  Pubbc  Hearmg, 

SUMMARY:  There  will  be  a  one  day  in- 
formational hearing  to  solicit  comments 
and  intormation  relevant  to  EPA's  review 
of  the  rislis  and  benefits  associated  with 
the  use  of  endrin  in  orchards  located  in 
the  northern  portion  of  the  geographic 
range  of  the  pine  mouse  The  hearing  will 
be  held  on  Thursday,  May  19,  1977,  in  the 
Conference  Room.  Department  of  En- 
viror.niental  Conservation  Regional 
Headquarters,  21  S  Putt  Corners  Road, 
New  Paltz,  New  York  12561 ,  On  the  after- 
noon of  Wednesday,  May  18,  a  field  trip 
to  inspect  local  orchards  is  planned 
FOR  FURTHER  INFORMATION  CON- 
TACT 

Dr,  Stanley  Fenichel.  Pesticide  Branch, 
EPA  Region  II,  26  Federal  Plaza,  New 
York,  New  York  10007,  212-264-8359 
SUPPLEMENTARY       INFORMATION : 
The  EPA  published  a  notice  of  rebuttable 
presumption         against         registration 
(RPAR>  on  endrin  on  July  27,  1976  '41 
FR  31316 »,  setting  forth  an  account  of 
the  apparent  risks  associated  with  the 
use  of  endrin.  Prior  to  any  decision  to 
take   regulatory   action,   it   is   desirable 
that  a  risk  benefit  analysis  be  conducted 
on   a   use-by-use   basis.   While   benefits 
data  have  been  received  through  the  US, 
Department   of   Agriculture   concerning 
the  U'^e  of  endrin  to  control  pine  mice 
tMicrotus    pinctorum)    in    orchards    in 
Georgia,  South  Carolina,  North  Carolina, 
Virginia,  West  Virginia,  and  Maryland, 
it  has  cc«ne  to  EPA's  attention  that  the 
State  of  New  York,  which  cancelled  this 
use  of  endrin  in  1970,  has  experienced 
some  difficulty  in  controlling  pine  mice 
with  alternative  methods.  Additionally, 
other  States  on  the  northern  limits  of 
pine  mouse  distribution  (Ohio,  Pennsyl- 
vania,  Delaware,  New   Jersey,   and   the 
New  England  Stalest  do  not  necessarily 
recommend  the  use  of  endrin  for  this 
purpose  and  have  not  been  included  in 
our  present  economic  analysis.  The  EPA 
wishes  to  have  a  full  record,  where  pos- 
sible, to  aid  in  its  regulatory  decisions, 
therefore,  an  informational  hearing  has 
been  scheduled. 

EPA  is  especially  interested  in  obtain- 
ing reliable  estimates  of  damage  caused 
by  pine  mice,  infested  acreage,  efficacy 
of  substitutes,  relative  costs  of  alter- 
native methods,  and  documentation  of 
any  adverse  effects  on  man  or  the  en- 
vironment. For  the  latter,  such  evidence 
may  include,  but  is  not  limited  to,  mor- 
tality of  non-target  organisms  such  as 
fish  and  wildlife.  Further.  EPA  solicits 
information  and  comments  relating  to 
the  cancellation  of  such  use  in  New  York 
and  the  rationale  for  the  lack  of  a  rec- 
ommendation for  use  of  endrin  for  this 
purpn.se  by  several  States, 

Interested  persons  are  invited  to  at- 
tend this  public  hearing  and  to  submit 
oral  or  written  statements  if  they  so  de- 
sire. However,  there  will  be  time  limita- 
tions for  oral  presentations;  anyone 
wishing  to  make  an  oral  statement  is 
requested  to  contact  Dr    Stanley  Feni- 


chel for  additional  instructions  A  writ- 
ten copy  of  any  oral  remarks  must  be 
.submitted  at  the  time  they  are  made 
Written  statements  will  be  accepted  at 
the  hearmg  or  may  be  mailed  to  Dr 
Fenichel  at  tlie  address  given  above,  A 
report  mdicatmg  EPA  s  current  under- 
standing of  the  economics  of  pine  mouse 
control  IS  available  on  request  <  single 
copies  oiilyi  from  the  Office  of  Special 
Pesticide  Review  -WH-566',  Office  of 
Pesticide  Program.-  EPA.  ATTN  Dr. 
Barbehenn,  401  M  Street  SW  ,  Washing- 
ton, DC   20460,  202-755-8050, 

(Section  2l>bi  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  iFIPRA),  as 
amended  (86  tevat  973,  89  Stat  751  7  U-S,C 
ne  i  a)   et  seq.  i 


Dated:  April  21,  1977 

Edwin  L,  Johnson, 
Deputy  Assistant  Adminutrator 

/or  Pesticide  Programs. 

(FR  Doc,77-i2120  Filed  4-27-77:8:45  am] 
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ENDRIN:  RISK/BENEFIT  EVALUATION  FOR 
CONTROL  OF  CUTWORMS  ON  SMALL 
GRAINS 

Public  Hearing 

AGENCY  Office  of  Pesticide  Pro- 
grams. Environmental  Protection  Agen- 
cy ( EPA ) , 

ACTION:   Notice  of  Public  Heariiig. 

SUMMARY  There  will  be  a  one  day  in- 
formational hearing  to  solicit  comments 
and  infonnation  relevant  to  EPA  s  re- 
view of  the  risks  ar.d  benefits  asscKiated 
with  the  use  of  endrin  to  control  army 
and  pale  western  cutworms  on  small 
grams.  The  hearing  will  be  held  on 
Thursday.  May  26,  1977,  in  Room  140, 
Federal  Building,  601  East  12th  Street, 
Kansas  City,  MLssourt, 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Mr,  John  C  Wicklund.  Pesticide 
Branch.  EPA  Region  VH,  1735  BalU- 
more  Avenue,  Kansas  City,  Missouri 
64108  (816;  374-3036. 

SUPPLEMENTARY  INFORMATION: 
The  EPA  published  a  notice  of  rebut- 
table presumption  against  registration 
(RPAR)  on  endrin  on  July  27,  1976  '41 
FR  31316',  setting  forth  an  account  of 
the  apparent  risks  to  man  and  the  en- 
vironment associated  with  the  use  of 
endrin.  One  concern  was  the  massive  in- 
cident involving  the  use  of  endrin  to 
control  army  cutworms  on  wheat  in 
Kansas  and  Oklahoma  during  February- 
March,  1976.  WTiile  some  misuse  seems 
apparent  in  this  episode,  there  remains 
substantial  question  as  to  the  practical 
extent  to  which  environmenul  contami- 
nation and  human  exposure  from  this 
use  can  be  avoided  or  minimized.  Avail- 
able data  from  Kansas  indicates  that 
some  contamination  of  fish  was  still 
present  at  least  3  or  4  months  after  the 
episode. 
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Data  provided  by  the  U  S  Department 
of  Agriculture  hai>  been  used  to  assess 
the  benefii.s  asscx.iaLed  with  the  use  of 
endrin  to  control  cutworms  on  small 
grams.  EPA  wishes  to  determine  how  the 
risks  might  be  mmimized  by  appropriate 
re^tnctue  actions  at  the  Federal,  State, 
and  local  level:  therefore,  an  informa- 
tional hearing  has  been  scheduled. 

Subjects  to  be  covered  may  include, 
but  are  not  limited  to,  the  use  of  scout- 
ing, estimating  economic  thresholds, 
methods  ot  application,  efficacy  of  sub- 
stitute chemicals,  weather  factors,  label 
restrictions,  special  state  or  local  restric- 
tions, educational  program.s.  monitoring 
programs,  restrictions  on  flshmg  and 
damage  compensation 

Interested  i)ersons  are  invited  to  at- 
tend this  public  hearing  and  to  submit 
oral  or  written  statements  if  they  so  de- 
sire. However,  there  will  be  time  limita- 
tions for  oral  presentatloixs;  anyone 
wishing  to  make  an  oral  statement  is 
requested  to  contact  Mr.  John  Wicklimd 
for  additional  instructions  A  written 
copy  of  any  oral  remarks  must  be  sub- 
mitted at  the  time  tliey  are  made.  Writ- 
ten statemenus  will  be  accepted  at  the 
hearing  or  may  be  mailed  to  Mr.  Wick- 
lund  at  the  address  given  aoove.  Post- 
hearing  statements  w  ill  be  welcome  prior 
to  June  15,  1977.  and  should  be  directed 
to  the  Office  of  Special  Pesticide  Review 
I WH-5661 .  Office  of  Pesticide  Programs, 
EPA,  ATTN:  Dr.  Barbehenn,  401  M 
Street  SW..  Washington,  DC.  20460, 
202-755-8050 

(Section  21(b)  of  the  Federal  Insecticide. 
Fungicide,  and  Rooentlctde  Act  (PIFBA).  as 
amended  (8B  Stat.  973;  89  Stat.  75 J;  7  U.S.C, 
lo6(a)  et  seq )  ) 

Dated:  April  21.  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
[FR  Doc, 77-12121  Piled  4-27-77:8:45  ami 
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PROPOSED  TECHNICAL  GUIDANCE  MAN- 
UAL FOR  EVALUATING  COOLING  WATER 
INTAKE  STRUCTURES  AND  THERMAL 
DISCHARGES 

Availability  and  Request  for  Comments 

Section  316<a)  of  the  Federal  Water 
Pollution  Control  Act  i86  Stut  816,  et 
seq.;  33  USC  1251  et  seq,  htreinafter 
referred  to  as  the  "Act")  provides  that 
whenever  a  discharger  can  demonstrate 
to  the  satisfaction  of  the  Administrator 
<or.  If  appropriate,  the  State'  that  a 
proposed  thermal  eSluent  limitation  Ls 
more  stnnqent  than  neces.sary  to  assure 
the  protection  and  propagation  of  a  bal- 
anced, indigenous  population  of  shellfish, 
fish  and  wildhfe.  tlie  Administrator  lor 
the  State  I  may  impo.->e  a  less  stringent 
limitation  with  respect  to  the  thermal 
component  of  the  discharge. 

Section  316' bi  of  the  Act  requires  that 
the  location,  design,  construction  and 
capacity  of  cooling  water  intake  struc- 
tures reflect  the  best  technology  avail- 
able for  minimizing  adverse  environ- 
mental impact. 


Notice  Is  hereby  given  that  the  United 
States  Environmental  Protection  Agency 
has  prepared  proposed  technical  guid- 
ance manuals  to  assist  the  permitting 
authority,  industry  and  members  of  the 
public  in  designing  and  implementing 
appropriate  biological  and  engineering 
studies  and  other  projects  associated 
with  the  collection  of  data  and  informa- 
tion for  consideration  by  the  permitting 
authority  in  its  evaluation  of  cooling 
water  intake  structures  and  discharges 
of  waste  heat.  Copies  of  the  proposed 
manuals  can  be  obtained  by  writing  to: 

Indii.strlal  Permits  Branch.  Permits  Division 
(EN-336),  Office  of  Water  Enforcement, 
US  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C.  20460. 

Interested  persons  are  invited  to  submit 
written  comments  on  the  proposed 
manuals  to  the  Industrial  Permits 
Branch  at  the  above  address.  All  com- 
ments received  on  or  before  JiUy  1,  1977, 
w  ill  be  con=idered. 

In  addition,  the  Agency  is  also  con- 
cerned with  a  number  of  issues  that  are 
outside  the  subject  matter  of  the 
manu-^ls.  but  nevertheless  are  important 
in  decision-making  under  section  318. 
Comments  and  suggestions  are  requested 
on  the  section  316  process  in  general,  in- 
cluding: <1)  The  extent  to  which,  if  at 
all,  the  balanced,  indigenous  aquatic 
community  must  be  determined  with 
reference  to  existing  water  quality  ifor 
example,  can  the  balanced,  indigenous 
aquatic  community  be  defined  in  terms 
of  an  existing  water  quality,  which  is 
characterized  by  an  assemblage  of  pre- 
dominately pollution-tolerant  organ- 
isms" and  <2i  the  criteria  for  identify- 
ing situations,  particularly  where  the 
balanced,  indigenous  aquatic  community 
contains  migratory  or  transitory  popula- 
tions, in  which  the  scope  of  the  study 
shou'd  be  expanded  beyond  the  im- 
mediate water  body. 

The  publication  and  distribution  of 
these  proposed  manuals  do  not  con- 
stitute a  statement  of  limitation  on  the 
scope  of  the  Agency's  duties  and 
responsibilities  under  the  Act. 

Dated:  April  21.  1977. 

Stanley  W.  Legro, 
Assistant  Administrator 

for  Enforcement. 
I  FR  Doc.77-12124  FUed  4-27-77;8:45  am) 


|PRL  719-8;    OPP-ia01141 

TEXAS  DEPARTMENT  OF  HEALTH 
RESOURCES 

Issuance  of  a  Specific  Exemption  To  Use 
Strychnine  Sulfate  To  Control  Rabid 
Feral  and  Stray  Dogs 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA».  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
use.  136ia)  et  seq.),  notice  is  given 
that  the  Environmental  Protection 
Agency  (EPA*  has  granted  a  specific 
exemption  to  the  Texas  Department  of 
Health  Resources  <  hereafter  referred  to 
as  the  "Applicant".!  to  use  5,000  tablets 


of  strychnine  sulfate  for  the  control  of 
rabid  feral  and  stray  dogs  in  Laredo, 
Texas.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CPR  Part  166,  issued 
December  3,  1973  (38  FR  33303)  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW.,  Room  E-315,  Washing- 
ton. DC,  20460. 

The  section  18  regulations  provide  that 
the  Administrator  may  grant  an  emer- 
gency exemption  to  a  Federal  or  State 
agency  when  the  following  conditions 
exist: 

(a)  A  pest  outbreaic  has  or  is  about  to  oc- 
cur and  no  pesticide  registered  for  the  par- 
ticular use.  or  alternative  method  of  con- 
trol. Is  available  to  eradicate  or  control  the 
pest,  (b)  significant  economic  or  health  prob- 
lems will  occur  without  the  use  of  the  pesti- 
cide, and  (c)  the  time  available  from  dis- 
covery or  prediction  of  the  pest  outbreak  Is 
Insufficient  for  a  piestlclde  to  be  registered  for 
the  particular  use.  40  CFU  166.1. 

The  exemption  was  also  subject  to  the 
provisions  of  40  CFR  Part  164,  specifi- 
cally. Subpart  D,  published  in  the  Fed- 
eral Register  on  March  18,  1975  <40 
FR  12261 ) .  In  cases  such  as  the  one  pre- 
sented by  this  Applicant,  if  the  request 
is  for  the  use  of  a  pesticide  which  has 
been  finally  cancelled  or  suspended,  then 
the  ap.rjlication  constitutes  a  petition  for 
reconsideration  of  such  cancellation  or 
suspension  order.  Therefore,  the  exemp- 
tion cannot  be  granted  without  the  re- 
quirement of  a  prior  public  hearing,  un- 
less certain  conditions  are  found  to  exist. 

Subpart  D  of  the  section  6  regulations 
provides  that  in  emergency  circimi- 
stances  the  Administrator  may  rule  on 
the  application  without  convening  a  for- 
mal hearing  and  without  making  a  find- 
ing as  to  the  question  of  substantial  new 
evidence  when  he  determines: 

(1)  That  the  application  presents  a  situa- 
tion InvolvUig  need  to  use  the  pesticide  to 
prevent  an  unacceptable  rtelc:  d)  to  hu- 
man health,  or  ( 11 1  to  fish  or  wildlife  popula- 
tions when  such  use  would  not  pose  a  hu- 
man health  hazard;  and 

(2)  That  there  Is  no  other  feasible  solu- 
tion to  such  risk,  and 

(3)  That  the  time  available  to  avert  the 
risk  to  human  health  or  ftsh  and  wildlife  is 
Insufficient  to  permit  convening  a  hearing 
as  required  by  section  164.131;  and 

(4)  That  the  public  Interest  requires  the 
granting  of  the  requested  use  as  soon  as  pos- 
sible. 40  CFR  164.133. 

It  should  also  be  noted  that  a  rebutta- 
ble presumption  exists  against  registra- 
tion of  rodenticide  products  containing 
strychnine  and  strychnine  sulfate  which 
are  registered  for  outdoor,  above-ground 
use  (see  Federal  Register  of  December 
1,  1976,  p.  52810*;  however,  no  decision 
has  yet  been  made  by  EPA  as  to  appro- 
priate regulatory  action  in  this  matter. 

According  to  the  Applicant,  an  epizoo- 
tic of  rabies  began  on  November  26,  1976, 
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and  IS  continuing  m  Laredo,  Texas.  As  of 
January  31,  1977,  thirty-eight  <38(  hu- 
mans had  taken  the  post-exposure  treat- 
ment as  a  result  of  this  outbreak.  Nine- 
teen (19)  of  those  people  were  bitten  by 
confirmed  rabid  dogs  and  nineteen 
others  were  contacts  of  sufficient  signi- 
ficance to  require  vaccination  treatment. 
On  February  1,  the  City  Council  of 
Laredo  declared  an  emergency  and  ur- 
gently requested  the  Applicant  to  iiiitiate 
a  poison  bait  program  es  a  supplemental 
method  in  controlling  the  feral  and  stray 
dogs.  The  Applicant  estimated  that  the 
population  of  these  animals  in  Laredo  is 
between  6,000  to  7,500.  The  Applicant  be- 
lieves that  the  initial  epizootic  may  have 
reached  its  upper  limits  of  individual 
cases,  but  the  secondary  cases  with  pos- 
sible incubation  periods  ranging  from 
three  weeks  to  six  montlis  are  yet  to 
come.  A  stray  dog  pickup  program  is  al- 
ready in  effect  in  Laredo.  However,  if  the 
stray  dog  pickup  does  not  meet  its  anti- 
cipated effectiveness,  the  poison  bait  plan 
may  be  required  to  reach  the  goal  of 
5,000  stray  dogs  eliminated  by  the  end  of 
July,  1977. 

The  Applicant  stated  that  the  poison 
bait  program  will  be  initiated  when  either 
<a)  confirmed  rabies  cases  in  dogs  ex- 
ceed five  (5)  in  a  given  week,  or  'b) 
there  Is  an  accumulated  total  of  ten  ( 10 1 
confirmed  rabies  cases  in  dogs  In  a 
month,  or  (cj  a  human  death  occurs  as 
a  result  of  rabies.  The  proposed  pro- 
gram is  described  below. 

The  poison  to  be  used  is  strychnine 
sulfate,  w  lilch  will  be  purchased  in  tab- 
let form  contaming  2  grains  active  in- 
gredient. Five  thousand  (5,000)  of  these 
tablets  will  be  needed  for  this  program. 
Each  tablet  wUl  be  placed  in  a  one  inch 
cube  of  either  condemned  beef  or  horse 
carcass  not  suitable  for  himian  consump- 
tion. Each  bait  will  have  the  outside 
surface  coated  with  green  or  blue  dye 
for  easy  identification  and  to  serve  as 
a  detractant  to  man.  The  individual 
bait  will  be  offered  to  an  observed  dog, 
which  will  be  watched  until  the  bait  is 
taken.  Any  animal  taking  the  bait  will 
be  removed  from  the  area  following 
death,  and  taken  to  the  designated  dis- 
posal unit.  If  the  bait  is  refused,  it  will 
be  retrieved.  This  technique  will  be  used 
in  the  residential  area  of  the  city,  and 
the  baits  will  be  placed  only  on  city 
property,  such  as  streets  and  sidewalks. 
No  baits  will  be  placed  on  private  prop- 
erty. Only  the  employees  of  the  Zoonosis 
Control  Division  of  the  Texas  Depart- 
ment of  Health  Resources  will  perform 
the  poison  bait  program.  All  poisoned 
carcasses  and  unused  baits  will  be  burled 
at  least  six  feet  deep  in  an  appropriate 
landfill. 

In  conjunction  with  this  stray  dog 
poisoning  program,  the  Fish  and  Wild- 
life Service  of  the  U.S.  Department  of 
the  Interior  is  initiating  a  feral  dog 
elimination  program.  It  is  offering  its 
personnel  and  trap  ecuipment  to  control 
these  feral  dogs.  If  the  feral  dog  pro- 
gram does  not  produce  the  desired  re- 
sults, it  may  be  necessary  to  place  poLson 
baits  in  fotu"  areas  on  the  perimeter  of 
the  city  at  dark,  and  retrieve  the  baits 


before  daylight  the  next  day.  The^e  areas 
consiz^t  of  city  dumping  grounds  and 
landfills  and  are  delineated  on  a  map  of 
Laredo  submitted  with  tills  application. 
The  number  of  baits  used  iu  this  special 
project  would  not  exceed  one  hundred 
( 100 1  on  any  one  night.  A  thorough  map- 
ping of  the  bait  sues  will  be  kept,  along 
with  an  audit  plan  to  sissure  complete 
knowledge  of  the  pesticide  used  in  these 
special  areas.  All  Agencies  responsible 
for  allowing  use  of  the  pesticide  will  be 
notified  immediately  of  the  projected 
initiation  date 

On  March  9.  1972,  tlie  Administrator 
of  EPA  cancelled  and  suspended  the  reg- 
istration of  stryclinine  and  1080  (sodi- 
um monofluoroacetate  I  for  predator 
control,  without  distinguishing  between 
rabid  and  non-rabid  predators.  Dogs 
would  be  included  in  this  suspension 
order.  The  order  was  not  contested,  and 
consequently,  no  fact  findiiig  hearings 
were  held. 

EPA  has  determined  that  an  ex- 
tremely critical  situation  has  occurred 
in  Laredo,  Texas,  and  that  the  proposed 
program  would  aid  in  containing  the 
present  rabies  epidemic.  The  Atlanta 
ofBce  of  the  Center  for  Disease  Control 
of  the  U.S.  Departinent  of  Health,  Edu- 
cation, and  Welfare  has  advised  EPA 
that  a  public  health  emergency  does 
exist  in  Laredo,  and  that  all  appropriate 
measures,  including  poison  bait  pro- 
grams, should  be  taken  immediately  in 
order  to  alleviate  this  emergency. 

In  light  of  the  above  information  and 
pursuant  to  the  controlling  regulations, 
the  EPA  has  determined  that  (ai  a  pest 
outbreak  of  rabid  stray  and  feral  dogs 
has  occurred  in  Laredo,  Texas;  <b)  there 
is  no  pesticide  presently  registered  for 
use  in  suppressing  populations  of  rabid 
stray  and  feral  dogs;  (o  the  application 
presented  a  situation  involving  a  need 
to  use  the  pesticide  as  requested  to 
prevent  an  unacceptable  risk  to  himian 
health;  id)  there  was  no  other  feasible 
solution  to  such  human  healtli  risk;  (e) 
the  time  available  to  avert  the  risk  to 
human  health  was  not  sufficient  to  con- 
vene a  hearing;  and  <f)  the  public  in- 
terest required  the  granting  of  the  re- 
quest use  as  soon  as  possible.  Accord- 
ingly, the  Applicant  was  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  August  31,  1977,  to 
the  extent  and  in  the  manner  set  forth 
in  the  application.  The  specific  exemp- 
tion was  also  subject  to  the  following 
conditions: 

1.  Tablets  containing  2  grains  of  strychnine 
sulfate  will  be  used.  The  dosage  rate  will 
be  one  ( 1 )  tablet  per  one  Inch  cube  of  meat; 

2.  Each  bait  will  have  the  outside  surface 
coated  with  a  green  or  blue  dye  for  Identifica- 
tion purposes  and  to  detract  humans: 

3.  The  Individual  bait  will  be  offered  to  an 
observed  dog.  which  will  be  watched  until 
the  bait  is  taken.  Any  animal  taking  the 
bait  will  be  removed  upon  death  and  taken 
to  a  designated  disposal  site.  If  the  bait  Is 
refused.  It  will  be  retrieved; 

4  The  citizens  of  Laredo,  Texas,  shall  be 
kept  Informed  of  this  poisoning  program 
through  appropriate  media; 

5  Baits  will  be  placed  on  city  property 
only: 


6  If  poison  b&its  are  left  overnight  In  the 

four  areas  designated  on  the  map  around 
the  perimeter  of  Laredo,  appropriate  safe- 
guards *\ich  as  warning  signs,  should  be 
taken  to  prevent  unauthorized  persons  from 
coming  m  contact  with  these  baits.  tJneaten 
halts  and  poisoned  carca.sses  will  be  removed 
by  daylight  the  next  ffiornlng; 

7  All  carcasses  and  unusued  bait  will  be 
buried  at  least  six  feet  deep  m  an  appropriate 
landfill. 

8  This  program  will  be  Initiated  when  one 
of  the  folloftlng  occurs:  (a)  confirmed  rabies 
cases  in  dogs  exceeds  five  In  one  week,  (b) 
there  Is  an  accumulated  total  of  ten  con- 
firmed rabies  cases  lu  dogs  In  a  month,  or 
(CI  a  human  death  occurs  as  a  result  of 
rabies, 

9  The  EPA  will  be  notified  by  telegram 
immediately  upon  Initiation  of  this  program. 

10  Up  to  5.000  tableu  of  strychnine  sulfate 
may  be  used,  and 

11  Only  the  employees  of  the  Zoonosis 
Control  Division  of  the  Texas  Department  of 
Health  Resources  are  authorized  to  perform 
this  poison  bait  program 

Dated;  April  20,  1977, 

Edwin  L,  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[PR  Doc. 77-12125  FUed  4-a7-77;8;46  am] 


IPRL  718-fl| 

GREAT   LAKES  WATER   QUALITY 
AGREEMENT 

Open  Public  Meetings 

Article  IX  of  the  Great  Lakes  Water 
Quality  Agreement  of  1972  stipulates  that 
"the  Parties  shall  conduct  a  comprehen- 
sive review  of  the  operation  and  effective- 
ness of  this  Agreement  during  tJie  filth 
year  after  its  coming  into  force  "  The 
United  States  and  Canada  are  now  m  tlie 
process  of  this  review,  which  will  assess 
the  effectiveness  of  both  countries  efforts 
to  improve  the  water  quahty  of  the  Great 
Lakes.  Federal,  state,  and  provincial 
agencies  in  both  countries  will  be  exam- 
ing  the  programs  created  to  carry  out 
the  provisions  of  the  Agreement  and 
seeking  new  and  more  effective  ways  to 
restore  and  preserve  this  largest  fresh- 
water resource  in  the  world. 

In  the  United  States,  responsibility  for 
the  review  of  the  technical  aspects  of  the 
Agreement  has  been  vested  in  a  Senior 
Review  Group  under  the  chairmanship 
of  Barbara  Blum.  Deputy  Admiiiistrator 
of  the  Environmental  Protection  Agency 
Membership  includes  senior  .staff  from  all 
interested  U.S.  Federal  and  state  agen- 
cies. 

Desirous  of  having  maximum  public 
input  in  the  review  process,  the  Senior 
Review  Group  will  hold  four  public  meet- 
ings to  allow  Great  Lakes  area  citizens 
and  interested  groups  to  express  their 
concerns  and  make  s'oggestions  directly 
to  members  of  the  review  group,  who  will 
also  answer  questions  on  all  aspects  of 
the  Agreement. 

The  meetings  are  scheduled  as  follows: 

June  3,  1977 — Duluth,  Minnesota 

Duluth  RadLsson  Hotel,  Great  Hall,  Ptfth 
Avenue  West  and  Superior  Street,  Duluth. 
Minnesota;  10  am -4  p.m. 
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June  6,   1977 — Chicago,  Illinois 

Pick  Congress  Hotel,  norentlne  Room,  520 
South  Michigan,  Chicago.  Illinois;  10  a.m- 
4  p.m. 

June  7,  1977 — Detroit,  Michigan 

Detroit  Cadillac  Hotel.  1114  Washington 
Boulevard,  Detroit,  Michigan;  10  a  m -4 
p.m. 

June   14.  1977 — Rochester.  New  York 

Americana  of  Rochester,  Ball  Room,  70  State 
Street,  Rochester.  New  York;  10  a.m. -4 
p  m. 

Written  comments  and  suggestions  will 
be  welcomed  until  July  1,  1977.  They  may 
be  addressed,  as  may  any  questions  re- 
garding the  meetings,  to: 

Conrad  O  Kleveno.  Executive  Secretary,  U.S.- 
Canada Agreement,  U.S.  Environmental 
Protection  Agency  (A-106),  401  M  Street 
SW..  Washington,  DC.  20460.  202-755  8712 

Dated:  April  22.  1977. 

G.  William  Prick, 
General  Counsel, 

|PR  Doc  77-12123  Piled  4-37-77;  8;  45  am  | 

EQUAL   EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PRIVACY   ACT  OF   1974 

System  Cancellation:  EEOC-1 

Notice  Ls  hereby  given  that  the  Equal 
Employment  Opportunity  Commission 
'hereafter,  the  Commission)  voted  on 
April  19,  1977.  to  cancel,  its  system  of 
records  designated  "EEOC-l.  Affirma- 
tive Action  Plan  Employee  Data."  This 
system  was  published  at  41  FR  42170. 
The  records  described  under  the  heading 
"EJEOC-1"  were  those  furnished  to  the 
Dallas  Regional  Office  by  emplovers  who. 
as  provided  for  at  subsection  705(gi«3) 
of  Title  VII,  sought  technical  assistance 
in  the  development  of  affirmative  action 
plans.  The  Dallas  Regional  Office  of  the 
Commission  no  lontjer  maintains  such 
files.  Accordingly,  the  system  is  hereby 
cancelled,  effective  upon  publication  of 
this  notice. 

Signed  at  Washington,  D.C.,  this  20Lh 
day  of  April.  1977. 

Ethel  Bent  Walsh. 
Vice  Chainnan. 

(PR  Doc.77-12140  Filed  4-27-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21201;  PCC  77-269;  Pile  No. 
TS  46-75] 

AMERICAN  SATELLITE  CORP.  AND 
SOUTHWESTERN   BELL  TELEPHONE  CO. 

Memorandum  Opinion  and  Order 

Adopted:  April  14,  1977. 

Released:  AprU  26.  1977. 

In  the  Matter  of  American  Satellite 
Corporation,  Comphiinant  v.  Southwest- 
em  Bell  Telephone  Company,  De- 
fendant. 

1.  We  have  before  us  for  consideration 
(1)  a  formal  complaint  filed  on  October 


23,  1975  pursuant  to  section  208  of  the 
Communications  Act  of  1934,  by  Ameri- 
can Satellite  Corporation  (Complain- 
ant' against  Southwestern  Bell  Tele- 
phone Company  (Defendant*;  (2)  an 
an.swer.  including  a  request  for  dismis- 
sal, timely  filed  on  December  8,  1975  by 
Defendant;  and  <3>  a  reply  to  the  an- 
swer and  an  opposition  to  the  request  for 
dismissal  timely  filed  on  December  23, 
1975  by  Complainant. 

2.  Complainant  alleges  that,  during 
the  period  between  July  9,  and  Septem- 
ber 30,  1975,  certain  actions  of  Def'end- 
ant  caused  serious  service  impairments 
and  interruptions  to  its  customer,  the 
Exxon  Corporation  in  Houston,  Texas, 
and  asserts  that  these  actions  caused  ir- 
reparable haran  to  its  business  relation- 
ship with  Exxon,  expenditure  of  thou- 
sands of  dollars  in  unnecessary  techni- 
cian maintenance  fees,  and  loss  of  hun- 
dreds of  dollars  in  revenue  because  of 
required  refunds  to  Exxon  for  impaired 
or  interrupted  service.  Complainant  con- 
tends that  Defendant's  actions  violated 
sections  201 'b'  and  202iai  of  the  Com- 
munications Act,  47  U.SC.  201(b)  and 
2021  a>.  In  addition,  Complainant  al- 
leges that  Defendant  engaged  in  prac- 
tices which  foreclosed  the  establishment 
of  through  routes  and  denied  intercon- 
nection services  similar  to  those  it  pro- 
vides to  the  Long  Lines  Department  of 
its  parent  company'  AT&T,  and  thereby 
knowingly  violated  the  Commission's 
cease  and  desist  order  in  Docket  No. 
19896.  (See  Bell  System  Tariff  Offerings, 
46  FCC  2d  413.  439  <  1974  > .  aff'd  sub  nom 
Bell  Tel.  Co  of  Penn.sylvanla  v.  FCC.  503 
F.  2d  1250  (1974t,  cert,  den.,  422  U.S. 
1026  1 1975 1 . 1  Complainant  also  contends 
that  Defendant  violated  the  terms  and 
spirit  of  the  settlement  agreement  in 
Docket  No.  20099  as  it  pertains  to  testing 
procedures  to  be  followed  by  Bell  System 
companies.  See  AT&T  et  al.  (Offer  of 
Facilities  for  Use  by  Other  Common 
Carriers,  52  FCC  2d  727,  733.  740  (1975), 
and    Appendix    D   thereto).'    As   relief, 


'  The  Issues  presented  by  the  complaint 
involve  application  of  policies  we  have  de- 
veloped In  past  proceedings  concerning  a 
specialized  common  carrier's  need  to  Inter- 
connect with  carriers  having  local  exchange 
facilities  In  order  to  provide  Its  customers 
with  end-to-end  service.  See  Specialized 
Common  Carrier  Services,  29  PCC  2d  870 
(1971),  aff'd  sub  nom,  Washington  Utilities 
and  Transportation  Commission  v.  PCC.  513 
P  2d  1142  (9th  Clr  1975);  Domestic  Com- 
munications Satellite  PaclUtles  35  PCC  2d 
844  (1972).  We  have  required  established 
carriers  with  local  exchange  facilities  to  pro- 
vide in  their  tarlifs  an  option  to  permit  spe- 
cialized conimon  carriers  and  their  custom- 
ers, including  domestic  satellite  carriers  such 
as  the  Complainant,  to  obtain  from  the  local 
exchange  carrier,  local  distribution  service 
or  facilities  under  reasonable  terms  set  forth 
In  the  tariffs  and  to  Insure  access  by  all  sat- 
ellite carriers,  on  nondiscriminatory  terms, 
to  those  Interconnection  facilities  that  are 
necessary  for  originating  or  terminating  the 
Interstate  services  they  are  authorized  to 
provide.  We  ordered  AT&T  and  Its  subsidiary 
operating  companies  in  Docket  No.  19896  to 
furnish  to  specialized  common  carriers  the 
Interconnection    facilities    essential    to    the 


Complainant  requests  that  we:  di  im- 
pose forfeitui-es  pursuant  to  Section  205 
of  the  Act  '47  U.SC.  205 1  of  $1,000  per 
offense  per  day  totalling  $1,328,000;  (2) 
impose  forfeitures  pursuant  to  Section 
202  of  the  Act  i47  U.S.C.  202)  totalling 
$2,575;  and  i3>  order  payment  of  dam- 
ages pursuant  to  sections  206  and  207  of 
the  Act  (47  U.SC.  206,  207)  of  $11,697  65 
to  cover  alleged  employee-related  costs 
and  loss  of  revenue. 

3.  Complainant  is  a  domestic  satellite 
communicacions  common  carrier  au- 
thorized to  establish  interstate  channels 
of  communication.  During  June  of  1975, 
Defendant  installed,  at  the  request  of 
Complainant,  voice  grade  local  distribu- 
tion facilities  and  trunk  terminating 
equipment  for  23  circuits  serving  Exxon's 
Los  Angeles,  California  and  Houston, 
Texas  facilities.  These  circuits  together 
with  Complainant's  satellite  circuits  re- 
placed private  line  terrestial  circuits  pre- 
viously provided  to  Exxon  by  AT&T 
Long  Lines.  The  ASC  circuits  were  ter- 
minated m  Defendant-provided  Centrex 
equipment  located  on  Exxon's  premises 


rendition  of  all  of  their  authorized  inter- 
state and  foreign  communications  services. 
Including  Interconnection  by  the  specialized 
carriers  Into  a  telephone  company's  local  ex- 
change facilities  for  the  purpose  of  furnish- 
ing Foreign  Exchange  iPX)  services  or  for 
the  purpose  of  Insertion  into  telephone  com- 
pany Common  Control  Switching  Arrange- 
ments (CCSA).  We  further  ordered  AT&T 
and  the  Bell  System  companies  to  cease  and 
desist  from  engaging  In  policies  and  prac- 
tices which  denied  such  facilities  an(i  di- 
rected them  to  file  with  the  Commission 
tariff  schedules  to  cover  Interconnection  fa- 
cilities for  all  authorized  Interstate  and  for- 
eign communications  services  of  specialized 
common  carriers.  TTiose  tariffs  were  the  sub- 
ject of  our  review  In  a  subsequent  proceed- 
ing. Docket  No  20099  which  culminated  in 
a  Settlement  Agreement  between  AT&T,  the 
associated  Bell  Companies  and  the  other 
carriers  party  to  It  (Including  the  Complain- 
ant). The  agreement,  in  part,  permitted  the 
offer  of  Interconnection  facilities  without 
many  of  the  restrictions  formerly  Imposed 
by  the  tariffs,  enlarged  the  scope  of  the  of- 
fering, established  new  levels  f  charges  for 
certain  categories  of  facilities,  i-nd,  particu- 
larly important  to  the  complaint  now  before 
us,  established  generally  applicable  operat- 
ing and  technical  relationships  between  Bell 
and  other  common  carriers.  In  accepting  the 
settlement  as  a  disposition,  without  preju- 
dice, of  Docket  No  20099,  we  stated  that  we 
believed  that  its  terms.  Including  the  re- 
sponsibilities undertaken  by  the  parties, 
".  .  .  are  In  the  public  interest  because  they 
expedite  and  further  the  Implementation  of 
established  Commission  policy."  Offer  of  Pa- 
clUtles for  Dse  by  Other  Common  Carriers, 
52  PCC  2d  at  732  (1975).  In  addition,  we 
stated  that  we  expected  all  parties  to  the 
Settlement  Agreement  to,  not  only  comply 
with  Its  terms,  but  also  to  adhere  to  Its 
spirit.  Plnally.  we  made  It  clear  that  no  one 
was  precluded  from  bringing  to  our  atten- 
tion any  matter  believed  to  require  our  ac- 
tion. (We  note  that  tariff  provisions  effective 
subsequent  to  the  filing  of  the  complaint 
herein  limit  the  telephone  company's  re- 
sponsibility for  problems  concerning  the 
connection  of  satellite  circuits  to  the 
switched  telephone  network.  See  Satellite 
Pacilitles  for  Communications  Services  et 
al„  61  PCC  2d  139  (1976).) 
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in  Houston.  On  July  9,  1975,  Complain- 
ant allegedly  identified  a  problem  with 
the  circuits,  Improper  terminal  balance 
or  improper  echo  return  loss.  Ccmplaui- 
ant  alleges  tliat  excessive  echo  within 
the  circuits  was  experienced  becau.se  ot 
Improperly  configured  trunk  tennlnating 
equipment  supplied  by  Defendant.  Tlie 
excessive  echo  was  allegedly  caused  by 
Impedance  Imbalance  resulting  from  the 
improper  adjustment  of  trunk  terminat- 
ing equipment  called  "hybrids.  "  the  pur- 
pose of  which  was  to  enable  the  balanc- 
ing of  the  impedances  of  the  four-wire 
ASC-provlded  trunk  terminating  on  tfce 
two-wire  Defendant-provided  Centres 
switching  equipment.  When  the  hybrid* 
were  properly  adjusted,  echo  In  the  cir- 
cuits was  minimized,  thereby  maximiz- 
ing a  parameter  know  as  echo  return 
loss.  When  the  hybrids  were  Improperly 
adjusted,  an  unacceptable  degree  of  echo 
was  experienced.  Complainant  points 
out,  and  Defendant  does  not  deny,  that 
the  hybrids  associated  with  the  EXXON 
circuits  and  adjustments  thereto  were  at 
all  times  under  the  exclusive  control  of 
Defendant. 

4,  On  July  9,  1975,  Complainant  wrote 
to  Defendant  in  an  attempt  to  report  the 
problem  its  customer  was  experiencing. 
Receiving  no   reply,   Complainant  con- 
tacted Defendant  by  telephone  on  Au- 
gust 8,  1975  and  was  allegedly  informed 
that  repair  work  would  be  completed  by 
August  22,  1975.  No  such  work  was  ac- 
complished by  that  date,  and  the  tests 
requested  by  Complainant  were  not  be- 
gun imtil  September  22,  1975.  Complain- 
ant also  alleges  that,  despite  frequent 
contacts  between  the  two  parties  prior  to 
September  22,  1975,  Defendant  not  only 
declined    to    provide    technicians    and 
craftsmen  to  assist  ASC  technicians,  but 
refused  to  admit  that  any  problem  ex- 
isted and  represented  the  circuits  to  be 
good.  On  September  22,  1975,  Defendant 
conducted    certain    tests   and    allegedly 
again  represented  to  Complainant  that 
all    circuits    reported    good.    However, 
Complainant  contends  that,  although  its 
Independent  voice  tests  still  showed  the 
continued  existence  of  an  unacceptable 
degree  of  echo.  Defendant  refused  to  co- 
operate with  ASC  technicians  In  running 
duplicate  tests  to  verify  its  conclusions. 
Complainant  states  that  on  September 
23,  1975,  it  was  informed  by  Defendant 
that  only  two  of  the  twenty-three  cir- 
cuits involved  had  actually  been  tested. 
On  September  25,  1975,  Defendant  pro- 
vided a  craftsman  to  assist  ASC  techni- 
cians. Complainant's  test  findings  Indi- 
cated  that  sixteen   of   the   twent-three 
circuits  did   not  meet  specification   re- 
quirements contained  In   the  Bell  Sys- 
tem's OCCEI-2   (Interface  Descriptions 
for    Bell-Provided    Station    Equipment 
Which  Terminates  An  Other  Common 
Carrier  Channel  At  A  Customer  Prem- 
ises),' specifically,  that  sixteen  circuits 
1975,  Defendant  found   that  all  of  the 
circuits  W'lth  a  bad  echo  return  loss  were 
Improperly  equipped  with  990  ohm  hy- 


drids  while  the  good  circuits  were  pro- 
vided wiUi  600  ohm  hybrids.  The  circuits 
were  modified,   adjusted  and   tested   on 
Saptember  30,  1975  to  indicate  an  echo 
return  loss  within  the  normal  range  for 
circuits   of    their   type.    However,   Com- 
plainant contends  that  Defendant's  re- 
fusal   to   recognize   the   existence   of   a 
problem  and  conduct  appropriate  tests 
without  delay,  mi-srepresentation  of  the 
facts,   and  general  lack  of   cooperation 
was  contrary  to  the  spirit  of  the  Settle- 
ment Agreement   in   Docket   No.   2009y 
Furthermore,   Complainant  claims  that 
as  a  result  of  Defendant's  a(  lions,  Ex- 
xon   unfairly    a.ssumed    tliat   Complain- 
ant could  not  properly  engineer  circuit'^, 
could  not  secure  the  cooiieration  of  the 
^telephone  company,  and  therefore  could 
tjot  provide  quality  end-to-end  service. 
5.    Defendant   moves   to    dismiss   the 
complaint  for  failure  to  state  any  claim 
or  cause  of  action  under  the  Communi- 
cations Act,  the  Commissions  Rules,  or 
an  order  issued  by  the  Commission  be- 
cause ( 1 1  Complainant  lacks  standing  to 
bring  tlie  complaint;  and  (2>  no  viola- 
tion of  a  Commission  order  or  rule  has 
been  shown.  In  support,  Defendant  first 
points  out  that  the  trunk  terminating 
equipment   involved   was   actually   pro- 
vided   to    EXXON    pursuant    to    Com- 
plainant's request  and  at  no  time  during 
the  period   in  question  was   there  any 
defect   or   deficiency   in   the  local   loop 
voice  grade  facilities  provided  to  Com- 
plainant between  the  EXXON  premises 
and  Complainant's  terminus  in  Houston. 
Secondly.  Etef endant  contends  that  there 
was    no    di-scrlmination    against    Com- 
plainant or  violation  of  the  Commission's 
cease   and   desist   order  In  D(x;ket   No. 
19896  since  there  were  not  material  dif- 
ferences In  transmission  parameters  In 
the  trunk  terminating  equipment  pro- 
vided to  EXXON  when  It  received  private 
line  service  from  AT&T  and  the  trunk 
terminating    equipment    furnished     to 
EXXON   for    use   in   conjunction   with 
Complainajit's  services. 

6  Defendant  generally  denies  all  alle- 
gations of  lack  of  cooperation  with  Com- 
plainant and  unreasonable  delay  In  proc- 
essing Complainant's  trouble  reports.  As 
affirmative    defenses.    Defendant    first 
alleges  that  Complainant's  acceptance  of 
the  circuits  and  termination  facilities  at 
the  time  of   the  cutover  precluded   its 
subsequent  complaint  of  violation  of  the 
Act  or  Commission  orders.'  In  support. 
Defendant   states   that   cutover   proce- 
dures  requested   by   Complainant   were 
followed    without   complaint    and    that 
Complainant  accepted  the  circuits  after 
its  representative  conducted  voice  tests 
had  a  measured  echo  return  lo.ss  of  9dB 
or    le.ss.    Complainant   alleges    that   al- 
though  Defendant's   technicians   there- 
after conducted  further  tests,  they  re- 
fused to  continue  to  work  cooperatively 
with  ASC  technicians.  On  September  29, 
on   each   circuit.'   Secondly,   Defendant 


maintains   that   Complainant's   July   9, 
1975  letter,  and  tlie  test  results  attached 
thereto,   did   not   allege   with  sufficient 
specificity  the  problem  it  purported  to 
reflect   to  enable   proper   analysis.   De- 
fendant contends  that  the  letter,  which 
it  claims  was  not  received  until  July  22. 
1975.  alleged  inconsistency  in  i-)erform- 
ance  and  violations  of  interface  speci- 
fi.cations,  but  failed  to  specify  such  in- 
consistent performance  or  what  viola- 
tions of  luterface  specifications  CKCurred. 
Defendant  therefore  contends  that  the 
letter  was  not  reasonable  notice  of  the 
existence  of  any  condition  for  which  it 
was  responsible   Finally,  Defendant  dis- 
putes   Complainant's   method   of   com- 
putation of  forfeitures  and  argues  that 
Complainant  is  not  entitled  to  recover 
the  damages  it  seeks.  Defendant  asserts 
that   computation    of    forfeitures   must 
allow  reasonable  time  for  corrective  ac- 
tion to  be  taken,  and  contends  that  any 
violation  of  the  Act  or  of  a  Commission 
order  with  regard  to  the  circuits  can  only 
be  construed  as  a  single  violation  and  not 
a  separate  violation  for  each  circuit  since 
the  circuits  were  one  package  requested 
by   one   order    Defendant's   claim   that 
Complainant  Is  not  entitled  to  recover 
damages  Is  based  on  the  argument  that 
the  damages  allegedly  Incurred  were  not 
attributable  to  the  local  loop  voice-grade 
circuits   provided   to   Complainant,   but 
only  to  trunk  termination  facilities  pro- 
vided to  EXXON  at  the  request  of  Com 
plainant.  However,  assuming  that  Ccmi 
plainant  Is  entitled  to  recover  damage*, 
Defendant   argues    that   its   liability    is 
limited  by  §2.1.3iB)   and  2.4.4(A)(1)  ol 
its  Tariff  FCC    No.  65    (Facilities  for 
Other  Common  Carriers).' 

Discussion 

6.  We  will  deny  Defendant's  motion 
for  dismissal  of  the  complaint.  We  be- 


» OCCEI-2  refers  to  bulletin  number  two 
of  Bell-other  common  carrier  engineering  in- 
terface specifications  prepared  pursuant  to 
Docket  20099  upon  consultation  with  other 
common  carriers  such  as  Complainant. 


1  The  period  during  which  Defendant  In- 
stalled the  terminating  equipment  Is  called 
the  "cutover  period." 

'  Defendant  also  points  out  that  Com- 
plainant's order  on  behalf  of  EXXON  for 
trunk  terminating  equipment  and  local  loop 
voice-grade  facilities  specified  the  reuse  of 


house  cable  pairs  then  In  use  on  EXXON'S 
premises  for  Bell  System  services  It  states 
that  the  trunk  terminating  equipment  was 
therefore  the  very  same  equipment  that  pre- 
viously had  been  used  in  providing  Bell 
System  private  line  services,  that  no  changes 
were  made  during  Installation  and  that 
Complainant  did  not  mention  at  that  time 
any  problem  of  exceasive  echo  or  terminal 
Imbalance 

i^  Section  2  1.3(B)  of  Defendant's  Tarifl 
FCC.  No  6^  provides: 

The  liability  of  the  Telephone  Company 
for  damages  arising  out  of  delays  In  installa- 
tion or  restoration  of  facilities  or  out  of 
mistakes,  omissions.  Uiterruptions,  or  errors 
or  defects  in  transmission  occurring  In  the 
course  of  providing  facilities  shall  In  no 
event  exceed  the  amount  of  the  allowance, 
If  any,  available  under  2  44  following  There 
shall  be  no  llabUity  to  the  Telephone  Com- 
pany for  damages  arising  out  of  the  fault  of 
faculties  or  equipment  furnished  by  other 
than  the  Telephone  Company  or  caused  by 
the  negligence  of  other  than  the  Telephone 
Company 

Section  2  4.4(A)  (1)  provides: 
For  facilities  within  an  exchange  no  credit 
shall  be  allowed  for  an  Interruption  of  less 
than  24  hours  The  OCC  shall  be  credited  for 
an  interruption  of  24  hours  or  more  at  the 
rate  of  >-.\,>  of  the  monthly  charge  for  the 
facility  for  each  period  of  24  hours  or  major 
fraction  thereof  that  the  Interruption  con- 
tinues from  the  time  of  notice  to  the 
Telephone  Company  that  an  Interruption 
has  occurred. 
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lleve    that    Complainant    has    stated    a 
caase  of  action  under  the  Communica- 
tions Act  as  required  by  Section  1  722  of 
our  rules '  and  has  standing  to  bring  the 
instant  complaint.  Section  208  of  the  Act 
provides  that  "any  person"  may  apply  to 
this  Commission  by  petition  concerning 
•'•  •   •  anything  done  or  omitted  to  be 
done  •   *  •"  by  a  common  carrier  sub- 
ject to  the  Act   Thus,  standing  to  bring 
a  complaint  under  the  Act  us  not  limited 
to  customers  of  a  earner,  but  includes 
"any  person"  alleging  a  violation  of  a 
provision  of  the  Act.  a  Commis.'^ion  order, 
or  a  Commission  rule  or  regulation.  Sec- 
tion 208  of  the  Act  also  provides  that. 
"No  complaint  shall  at  any  time  be  di.s- 
missed  because  of  the  absence  of  direct 
damage  to  the  complainant."  Complam- 
ant  Is  entitled  to  bring  the  instant  com- 
plaint under  that  section.  It  is  aho  clear 
that    Complainant    may    seek    damages 
under  Sections  206  and  207  of  the  Act  for 
any  violation  of  the  Act  which  may  be 
found  upon  complaint  to  this  Commis- 
sion   See  Cruces  Cable  Company,  et  al.. 
35  FCC  2d  707.  709   (1972'.  Section  206 
provides  that  if  any  carrier  commits  an 
act  prohibited  by  the  Communications 
Act,  th?  earner  may  be  held  liable  for 
damages.  Section  207  in  turn  holds  that 
"any  person"  claiming  to  be  so  damaged 
may   either   make   a   complaint   to  this 
Commission  respecting  the  damages  or 
may  file  suit  in  federal  district  court.  The 
iasUnt  complaint  expressly  alleges  eco- 
nomic  injury   resulting  from  violations 
of  both  the  Act  and  our  cea^e  and  desLst 
order  m  Docket  No.  198P6  and  the  Settle- 
ment Agreement   in  Docket  No.   200'^9. 
Violations  of  our  cease  and  desist  order 
would  be  contrary   to  section   205   and 
violations  of  the  Settlement  Agreement 
could  constitute  unreasonable  practices 
under  sections  201 'bi  and  202(a»  of  the 
Act.  Complainant  has  standing  to  bring 
a   complaint    for   recovery   of   damages 
caused    by    any   violations    of    the    Act 
whether    they    occurred    in    connection 
with    facilities    acquired    directly    from 
Defendant  by  Complainant  for  its  own 
use.  or  facilities  provided  to  its  customer 
as   part    of    the   end-to-end   service    it 

offers. 

7.  Defendant's  argument  that  no  viola- 
tion of  any  Commission  order  is  stated 
In  the  complaint  is  misplaced.  In  order  to 
state  a  cause  of  action  under  the  Act,  our 
rules  require  that  a  complainant  specify 
the  provision  of  the  Act.  or  Commission 


NOTICES 


NOTICES 


•Section  1  722  provides 

A  formal  complaint  shall  be  <=o  drawn  a.s  to 
advise  the  Comml.salon  and  the  defendant 
fully  wherein  the  provisions  of  the  Com- 
munications Act,  or  an  order,  rule,  or  regu- 
lation of  the  CommLs.sion  have  been  violated, 
as  to  the  facts  claimed  to  ron.stUute  such 
violation.  Including  such  data  as  will  Iden- 
tify with  rea.sonable  certainty  the  communi- 
cations, transml-'slon,  or  other  services 
complained  of  i  as  well  a.s  any  other  appro- 
priate facts  elicited  by  5  1  723) .  and  aa  to  the 
relief  sought 

'Section  3(1).  47  USC  153(1),  of  the  Act 
def.nes  "person"  a-s  an  individual  partner- 
ship, association.  Joint  stock  company,  trifst 
or  corporation. 


order  or  rule  or  regulation  alleged  to 
have  been  violated  and  the  facts  claimed 
to  constitute  such  violation.  A  com- 
plainant is  not  required  to  conclusively 
demonstrate  in  the  complaint  that  a 
violation  has  occured,  but  merely  Is  re- 
quired to  allege  facts,  which  if  proven 
true,  would  constitute  a  violation  of  the 
Act.  or  of  a  Commission  order,  rule  or 
regulation.  The  arguments  asserted  by 
Defendant  in  its  motion  for  dismissal 
go  to  the  merits  of  the  complaint  and 
not  to  its  legal  sufficiency. 

8.   Defendant's  conduct  as  set  forth 
in  the  pleadings  before  us  raises  serious 
questions  whether  it  is  failing  to  comply 
witli  tlie  letter  and  spirit  of  our  orders  in 
Docket  Nos.  19896  and  20099  or  unrea- 
sonably delaying  implementation  of  our 
poll  v   decisions   upon   which   they   are 
based.  See  footnote  1.  We  cannot  accept, 
on  their  face,  the  affirmative  defenses 
raised  by   Defendant  which   appear   to 
avoid  the  heart  of  the  issue  before  us. 
Complamant's  acceptance  of  the  circuits 
following   cutover   procedures  does   not 
preclude  it  from   bringing  the  instant 
complaint.  Difficulty  with  facilities  not 
detected  upon  acceptan.e  may  be  dis- 
covered later  when  the  facilities  are  in 
use.  The  Setttlement   Agreement   itself 
anticipates  the  possibility  of  occassional 
trouble  reports  and  provides  procedures 
to  be  followed  by  both  the  BeU  System 
company  and  the  other  conmion  carrier 
(OCCi    involved.  Manifestly,  Complain- 
ants acceptance  of  the  circuits  did  not 
preclude    it    from    submitting    a    later 
trouble  report  to  Defendant  with  the  rea- 
sonable   expectation    that    Defendant's 
personnel    would    mitiate   the   required 
trouble  identifi.ation  and  reporting  pro- 
cedures. The  issue  before  us  is  not  the 
effect   of   Complainant's   acceptance  of 
the   circuits   following   the   installation 
procedure,  but  rather  the  effect  of  De- 
fendant's pattern  of  conduct  following 
receipt  of   Complainant's  JiUy   9.    1975 
letter. 

9.  The  letter,  on  its  face,  constitutes  a 
trouble  report.  The  Settlement  Agree- 
ment provides  that  when  an  OCC  as- 
sumes trouble  report  handling  in  multi- 
carrier  systems,  it  will  routinely  make 
tests  of  its  portion  of  the  facilities  when 
appropriate  to  provide  initial  Isolation 
of  Its  services.  The  Settlement  Agree- 
ment also  provides: 

When  OCC  services  are  not  apparently  in- 
volved or  where  initial  tests  do  not  indicate 
failure  of  OCC  facilities,  the  report  wUl  be 
referred  to  Bell  with  pertinent  report  detail 
and  any  preliminary  test  Information,  in- 
cluding' the  circuit  Identification  number 
when  possible  If  sectlonallzed  to  the  BeU 
provided  End  Link  or  LVOE,  the  OCC  will 
refer  the  trouble  to  the  appropriate  Bell 
TRCO  for  clearance  Offer  of  Facilities  for  Use 
by  Other  Common  Carriers,  supra  at  814, 

Complainant's  letter  stated  that  tests 
were  ondurted  on  the  circuits  involved 
to  determine"'  *  '  •  the  degree  of  bal- 
ance of  the  hybrid  in  the  number  six  in- 
terface." '  The  letter  Indicated  that  the 


test  resulti  showed  '"  •  'an  inconsist- 
ency in  performance  and  violation  of  the 
number  six  interface  specification 
•  •  •."  and  attached  a  copy  of  those 
test  results  (including  identification  of 
the  circuits  involved ' .  It  specifically  re- 
quested Def endai-it  to  study  tlie  informa- 
tion contained  therein  and  to  contact  the 
Complainant  so  that  corrective  action 
could  be  planned.  Therefore,  we  cannot 
agree  with  Defendant  that  the  letter 
failed  to  give  reasonable  notice  of  the  ex- 
istence of  any  condition  for  which  it  may 
have  been  responsible. 

10.  We  are  given  no  indication  that 
Defendant  made  any  attempt  to  clarify 
with  Complainant  any  difficulty  it  had 
in  determining  the  precise  nature  of  the 
trouble  complained  of  in  the  letter.  In 
fact,  it  does  not  appear  that  any  response 
to  the  trouble  report  was  made  by  E>e- 
fendant  until  Complainant  made  further 
inquiry  on  August  8,   1975.  Thus,  e^en 
if  we  were  to  accept  Defendant's  asser- 
tion tliat  it  did  not  receive  the  letter  un- 
til July  22,   1975.   we  are  not  provided 
with  an  explanation  of  what  action,  if 
any,  was  taken  during  the  17-day  period 
prior  to  August  8,  1975,  other  than  that 
the  letter  was  forwarded  to  Defendant's 
Trouble      Reporting      Control      Office 
I  TRCO » . 

11.  Defendant's  apparent  pattern  of 
unresponsiveness  to  Complainant's 
trouble  renort  clearly  raises  a  question  of 
whether  Defendant  engaged  in  an  un- 
rea.sonable  practice.  The  Settlement 
Agreement  requires  that  a  Bell  test  cen- 
ter, upon  receipt  of  a  trouble  report  from 
an  OCC.  will  make  circuit  identification 
and  .sectionalization  tests  and.  if  the 
trouble  is  sectionalized  to  Bell  facilities. 
will  renair  those  facilities,"  The  Settle- 
ment Agreement  further  provides: 

The  telephone  company  trouble  test  cen- 
ter, upon  receipt  of  the  trouble  report,  will 
conduct  Independently  or  cooperatively  with 
the  OCC  anv  additional  test  required  to 
Identify  and  clear  the  trouble.  On  those  cases 
where  dispatch  Is  required,  the  Operating 
Telephone  Company  will  dispatch  the  first 
available  qualified  repair  craftsman  In  the 
order  In  which  trouble  renorts  are  received. 

After  each  trouble  report  requiring  the  dis- 
patch of  a  craftsman  to  the  OCC  patron's 
premise  or  OTC  switch  room,  the  telephone 
company  craftsman  upon  completing  work 
on  the  facility  or  terminating  equipment 
will  contact  the  Trouble  Report  Control  Of- 
fice (TRCO).  The  TRCO  will  advl.se  the  OCC 
that  the  trouble  has  been  cleared.  The  tests 
required  by  the  OCC  may  consist  of  giving 
an  open  or  short  on  each  pair  to  verify  con- 


*The  term  "number  six  Interface"  refers 
to  the  specification  entitled  "Interface  No.  8" 
contained  In  Bells  OCCEI-2  (Interface  De- 
scriptions for  Bell-Provided  Station  Equip- 


ment Which  Terminates  An  Other  Common 
Carrier  Channel  At  a  Customer  Premises). 
The  test  results  contained  in  Complainant's 
letter  were  expressed  In  terms  of  ■'singing 
path  loss",  a  method  of  testing  for  imbalance 
used  when  the  circuit  Is  in  an  Idle  (or  dial- 
ing) position.  Complainant  states  that  It  is  a 
test  ■■•  •  •  devised  for  special  case  applica- 
tion where  an  OCC  desires  to  obtain  a  mini- 
mal feel  for  the  balance  of  the  termination, 
but  does  not  have  the  cooperation  of  the  local 
telephone  company  required  to  make  echo 
return  loss  singing  point  tests."  Sections 
D.2  C  and  D4  B  1  of  Interface  No.  6  provide 
slngrlng  path  loss  requirements 

•  See  Offer  of  Facilities  for  Use  by  Other 
Common  Carriers,  supra  at  814. 


tinulty.  a  talking  test  and  or  the  sending 
and  receiving  of  a  1004  Hz  tone  In  cai.es 
where  the  telephone  company  craftsman  Is 
equipped  with  the  necessary  test  equipment 
Upon  satisfactory  completion  of  these  test-s. 
the  OCC  will  Indicate  to  the  Bell  craftsman 
or  TRCO  acceptance  of  the  restored  circuit. 
See  Offer  of  Facilities  lor  Use  by  Other  Com- 
mon Carriers,  supra  at  615. 

The  provisions  recognize  the  need  for 
cooperatue    trouble    identification    be- 
tween an  OCC  and  the  telephone  com- 
pany. This  need  is  based  on  the  prem- 
ise that  the  telephone  company  may  be 
in  a  position  to  conduct  tests  involving 
its  fafitities  that  cannot  be  conducted  bv 
an  OCC  or  may  be  able  to  assist  the  OCC 
in  conducting  necessary  tests  involving 
both  carriers'  fa?ilitips.   In   resnonsp  to 
Complainants  allegations  that  Defend- 
ant   was    uncooperative     in    providing 
craftsmen  to  assist  it.s  technicians.  De- 
fendant provides  us  with  only  a  general 
denial.  Furthermore.  Defendant  fails  to 
provide  us  with  a  convincing  explanation 
for  the  lengthy  delav  for  isolating  and 
correcting  the  echo  return  lo.ss  problem. 
Defendant  admits  that  on  Aupust  8.  1975. 
it  informed  Comnlainant  that  it  could 
not  guarantee  that  any  tests  could  be 
conducted  ^^rinr  to  Ausii-^t  22.  1975  ••*  •  • 
becauseof  the  heavj' work  volume  •  •  •  ." 
Defendant  also  admits  that  testing  was 
not  initiated  until  a  month  after  that 
date,  on  September  22,  1975  and,  even 
then,  only  two  of  the  twenty-three  cir- 
cuits involved  were  tested.  We  are  in- 
formed   that   all    twenty-three   circuits 
were  not,  in  fact,  tested  until  September 
25.  19'7fi.  Def°"Hant  further  admits  that 
corrective  action   was   additionally  de- 
layed until  September  30,  197.'i  because 
its  personnel  incorrectly  computed  echo 
return  loss  average  in  the  initial  tests. 
12.  The    complaint    therefore    raises 
substantial  questions  of  fact  concerning 
Defendant's  compliance  with  our  cease 
and  desist  order  in  Docket  No.  19896  and 
the  Settlement  Agreement  in  Docket  No. 
20099.  Questions  are  raised  whether  De- 
fendant hindered  the  establishment  by 
Complainant  of  through  routes  between 
EXXON'S  Houston  and  Los  Angeles  of- 
fices and.  in  addition,  denied  Complain- 
ant reasonable  interconnection  services 
Including   maintenance   service,   similar 
to  those  provided  to  AT&T's  Long  Lines 
Department.  Defendant's  delay  in  acting 
upon  the  trouble  report  raises  questions 
whether  it  has  violated  section  201  ibi 
of  the  Communications  Act  bv  engaging 
in  anv  unjust  or  unreasonable  practice, 
and  section  202(a)   bv  subjecting  Com- 
plainant to  anv  "undue  or  unreasonable 
prejudice  or  disadvantage."  We  there- 
fore will  hold  an  evidentiarv  hearing  to 
be  held  to  resolve  these  issues. 

13.  Finally,  it  is  clear  that  Defendant 
mav  limit  its  liabilitv  in  the  absence  of 
willful  misconduct.  Western  Union  Tel- 
epraph  Company  v.  Esteve  Brothers  and 
Company,  256  US.  567,  at  569  (1921). 
We  will  designate  an  i.ssue  to  determine 
whether  any  actions  of  the  defendant 
found  to  be  In  violation  of  the  Act  en- 
titling Complainant  to  damages  under 
section   207   constitute   willful   miscon- 


duct For  anv  such  finding  made.  S  2  1.3 
(Bi  of  AT&T's  Tariff  FCC  No  65  will 
not  apply  to  limit  Defendants  liability. 
However,  anticipating  a  finding  that 
§2.1.3iBi  limits  Defendants  liability, 
we  will  designate  an  issue  to  determine 
whether  the  measure  of  Defendant's  lia- 
bility as  provided  in  §2.4.4' A  nl'  of 
the  tariff  is  just  and  rea.sonable. 

14.  Accordingly,  it  is  ordered,  pursu- 
ant to  sections  4(i>.  4(ji,  201.  202.  205. 

206.  207.  208  and  209  of  the  Communi- 
cations Art  of  1934,  as  amended,  47 
use    154(1),  154'j).  201.  202.  205.  206. 

207.  208  and  209.  That  this  matter  is  des- 
ignated for  hearing  on  the  following 
issues : 

(1)  To  determine  the  facts  and  circum- 
stances surrounding  the  echo  return  loss 
problem  experienced  by  Complainant's  cus- 
tomer. EXXON  Corporation,  from  July  9. 
1975  to  September  30.  1975  with  regard  to  the 
twenty-three  circuits  provided  by  Complain- 
ant and  terminating  m  Defendant-provided 
Centrex  equipment  on  EXXON'S  premises  in 
Hou-ston.  Texas; 

(2)  To  determine  what  actions  were  taken 
by  Complainant  to  determine  the  cause  of 
the  problem  and  obtain  Defendant's  assist- 
ance In  correcting  the  problem; 

(3)  To  determine  whether  the  cause  of 
the  problem  could  only  be  isolated  and  cor- 
rected by  the  Defendant; 

(4)  To  determine  what  actloiis  were  taken 
by  Defendant  to  locate  the  source  of  and 
correct  the  cause  of  the  problem; 

(5)  To  determine  what  standards  and  pro- 
cedures. If  any,  Defendant  has  developed  pur- 
suant to  the  Settlement  Agreement  in 
Docket  No.  20099  for  responding  to  trouble 
reports  from  OCCs  and  locating  the  source 
and  correcting  the  cause  of  such  reports,  and 
whether  such  standards  and  procedures  are 
similar  to  those  that  would  be  applied  to 
AT&T  Long  Lines  under  circumstances  sim- 
ilar to  those  determined  In  Issue  (1); 

(6)  To  determine  whether  Defendant  un- 
reasonably delayed  or  was  otherwise  unco- 
operative with  Complainant  in  responding  to 
trouble  reports  from  July  9.  1975  to  Septem- 
ber 30,  1975  and  In  locating  the  source^and 
correcting  the  cause  of  the  echo  return'loss 
problem  In  Issue  ( 1 ) ; 

(7)  To  determine  whether  Defendants  pat- 
tern of  condrxt  during  the  period  from 
July  9.  tS'^S  to  September  30.  1975  was  con- 
sistent with  the  requirement  of  the  Settle- 
ment Agreement  in  Docket  20099; 

(8)  To  determine  whether  Defendant  vio- 
lated the  Cease  and  Desist  Order  Issued  In 
Docket  No,  19896  by  engaging  In  a  practice, 
deliberate  or  otherwise,  which  foreclosed  the 
establishment  by  Complainant  of  through 
routes  for  Its  customers,  EXXON,  or  by  deny- 
ing to  Complainant  reasonable  interconnec- 
tion services.  Includlns  maintenance  service, 
similar  to  those  provided  to  the  AT&T  Long 
Lines  Department; 

(9)  To  determine  whether  Defendant  en- 
gaged in  unjust  and  unreasonable  practices 
In  connection  with  the  providing  of  Intercon- 
nection facilities  for  interstate  communica- 
tions service  to  Complainant  and  EXXON,  in 
violation  of  section  201  <  b )  of  the  Act; 

(10)  To  determine  whether  Defendant  sub- 
jected Complainant  to  any  undue  or  unrea- 
sonable prejudice  or  disadvantage  In  connec- 
tion with  the  providing  of  interconnection 
facilities  for  interstate  communications  serv- 
ice to  Complainant  and  EXXON  In  violation 
of  section  202(a)  of  the  Act; 

(U)  To  determine  whether  forfeitures 
should  be  Imposed  pursuant  to  section  205 
of  the  Act  for  any  violations  determined  in 
issues  (7)  through  (9)  above; 
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(12)  To  deternune  whether  forfeitures 
should  be  imposed  pursuant  to  section  202 
(C)  of  the  Act  for  any  violations  determined 
lu  issue  ( 10)  above; 

(13)  To  determine  whether  any  of  the  ac- 
tions of  the  Defendant  found  to  be  unlawful 
In  issues  (7)  through  (10)  constitute  willful 
misconduct; 

(14)  To  determine  whether  the  measure 
of  Defendant's  liability  as  provided  in  §2  4.4 
(A)(1)  of  AT&T's  Tariff  FCC.  No  65  is  Just 
and  reasonable;  and 

(15)  To  determuie  what  damages.  If  any, 
should  be  awarded  to  Complainant  for  any 
violation  found  under  Issues  (7)  through 
(10)  above 


15.  It  is  further  ordered.  That  the 
hearing  in  this  proceeding  shall  be  held 
before  an  Administrative  Law  Judge  at  a 
lime  and  place  to  be  specified  by  subse- 
quent Older;  and  that  such  Administra- 
tive Law  Judge  shall,  upon  closing  of  the 
record,  prepare  and  issue  an  initial  deci- 
sion, which  shall  be  subject  to  the  sub- 
mittal of  exceptions  and  requests  for  oral 
argument  as  provided  in  §§  1.276  and 
1.277  of  the  Commission's  Rules  (47  CFR 
1,276  and  1.277),  after  which  the  Com- 
mission shall  issue  its  decision  as  pro- 
vided in  §  1  282  of  the  Commission's 
Rules  '47  CFR  Section  1.282). 

16.  It  IS  further  ordered.  That  Ameri- 
can Satellite  Corporation,  Southwestern 
Bell  Telephone  Company  and  Uie  Chief, 
Common  Carrier  Bureau  are  made  par- 
ties to  this  proceeding. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 

|FR  Doc  77-12178  Filed  4-27-77;8:45  ami 


RADIO  TECHNICAL   COMMISSION    FOR 
MARINE   SERVICES 

Meetings 

In  accordance  with  Pub,  L.  92-463, 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  (RTCM) 
meetings  is  as  follows: 

Special  Committfe   No.   70 

minimum  performance  standards   (mps) 

marine  loran-c  receiving  equipment 

Notice  of  2nd  meeting:  Monday.  May  16. 
1977—10  a.m.  (morning  meeting  only); 
Room  305-A,  Federal  Office  BuUdlng,  26 
Federal  Plaza,  New  York.  New  "york. 

AGENDA 

1  Call  to  order;  Introduction  of  moderator. 

2  Introduction  of  attendees;  appointment 
of  secretary 

3  Adoption  of  agenda 

4  Report  on  first  meeting,  April  20.  1977. 

5  Reports  on  work  assignments 

6  Progress  reports  on   incompleted   work 
assignments 

7,  Discussion  of  problem  areas. 

8  Review  of  terms  of  reference. 

9  Solicitation  of  additional  work  assign- 
ments 

10.  Other  buslnes.s. 

11.  E.stabllshment  of  next  meeting  date 

Howard  L    Peterson. 
Executive  Secretary,  RTCM. 
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NOTICES 


Special  Committit  No.  68 
receiver  standards  for  the  maritime  mobile 

SERVICE 

Notice  of  39th  meeting:  Tuesday,  May  17— 
9:30  am.  (all-day  meeting);  Conference 
Room  A-205,  1229  20th  Street  NW..  Wash- 
ington. D.C. 

AGENDA 

1.  Call  to  order;  chairman's  report. 

2.  Adoption  of  agenda,  appointment  of 
rapporteur. 

3    Acceptance  of  SC-66  summary  record. 

4.  Continue  preparation  of  MMS  R  5. 
standard  for  "General  Purpose  Marine 
Receivers." 

5.  Discussion  of  problem  areas. 

6.  Solicitation  of  work  assignments. 
7    Other  business. 

8.  Establishment  of  next  meeting  date. 

H.  R.  Smith.  Chairman.  SC-66.  ITT  Mackay 
Marine.  441  US.  Highway  No,  1.  Elizabeth, 
N.J.  07202,  Phone  201-527-0300. 

Special  Committee  No.  65 

SHIP    RADAR 

Notice  of  55th  meeting:  Wednesday.  May 
18,  1977 — 130  p  m,:  Conference  Room 
7317.  2025  M  Street  NW..  Washington,  DC 

Working  group  schedule:  Collision  Avoidance 
\V    G  .  Room  7317.  May  18,  9:30  am 


1.  Call  to  order;  chairman's  report,  adop- 
tion of  agenda. 

2.  Acceptance  of  SC-65  summary  records: 
appointment  of  rapporteur. 

3  Progress  report  of  collision  avoidance 
working  group. 

4.  Progress  report  of  basic  radar  working 
group. 

5  Status  reports  on  other  working  groups. 

6  Mini-meeting  of  REWG. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

Irvln  Hurwltz.  Chairman.  SC-65.  Feieral 
Communlctalons  Commission,  Washing- 
ton. DC.  20554.  Phone  202-632-7197. 

ExEcrnvK  Committex  Meeting 

THURSDAY.  MAY   19.   1977 

The  next  Executive  Committee  Meeting 
will  be  Thursday.  May  19,  1977.  at  9  30  am  , 
in  Conference  Room  847,  1919  M  Street  NW  , 
Washington.  DC. 

AGENDA 

1.  Call  to  order;  chairman's  report. 

2.  Introduction  of  attendees;  adoption  of 
agenda. 

3.  Acceptance  of  minutes  of  executive 
committee  meetings. 

4  Progress  reports  on  currently  active 
convmiltees. 

5.  Status   reports  on  other  committees 

6  Review  of  terms  of  reference  for  special 
committees. 

7.  New  membership  applications  for  execu- 
tive committee  aporoval. 

8.  Report  on  1977  Valley  Forge  a.ssembly 
meeting 

9  Acceptance  of  FY-1977  second  quarter 
financial  statements. 

10.  Appointment  of  budget  flmnre  work- 
ing group. 

11.  Report  on  status  of  Lake  Carriers' 
Association. 

13.  Appointment  of  constitution  revision 
working  group. 

13  Dl-icuFslon  on  MRT  reprint  and  distri- 
bution nlannlng 

14.  Discussion   of  secretariat  stafli'ig. 

15    Summary  reports  and  announcements. 

16.  New  business 

17.  Establishment  of  next  meeting  date.- 


To  comply  with  the  advance  notice 
requirements  of  Pub.  L.  92-463,  a  com- 
paratively long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub- 
stitution has  been  made,  the  new  meet- 
ing room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  meeting. 
Tho.se  desiring  mare  specific  informa- 
tion may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat, 
phone  202-632-6490. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
E.xecutive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space 
limitations. 

Federal  Communications 

Commission. 
Vincent  J,  Mullins. 

Secretary. 

|FR  Doc  77-12179  Filed  4-27-77,8:45  am) 

FEDERAL    ENERGY 
ADMINISTRATION 

NATURAL   GAS   ADVISORY   COMMITTEE 
Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advi.sory  Committee  Act  (Pub.  L, 
92-463,  86  Stat,  770 ».  notice  is  hereby 
given  that  the  Natural  Gas  Advisory 
Committee  will  hold  a  meeting  Tue.sday, 
May  24,  1977,  at  10  a.m..  Conference 
Room  B,  Old  Labor  Building.  Constitu- 
tion Avenue  between  12th  and  14th 
Streets,  NW.,  Washington.  DC. 

Thi.s  Committee  was  established  to 
provide  the  Administrator,  Federal  En- 
ergy Administration,  with  advice  with 
respect  to  implementation  of  programs 
that  affect  gas  transmission  and  dis- 
tribution activities. 

Tlie  agenda  for  the  meeting  Is  as' fol- 
lows ; 

1  Scenarios  for  New  Residential  Hookups 
for  Natural  Gas  Service 

2  Natural  Gas  Storage  Requirements  In 
Light  of  Increasing  Residential  Load  for 
Natural  Gas  Sales. 

3  Opinions  by  the  Committee  on  an  Ac- 
curate and  Creditable  Government  OH  and 
Gas  Reserve  Estimation  and  Reporting  Sys- 
tem. 

4  Brleflne  for  the  Committee  on  the  Vari- 
ous A.spect.s  of  the  President's  Energy  Policy 
PertnlnintT  to  Natural  Gas. 

5  Public  Comment  (10  Minute  Rule). 

Tlie  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 


statement  with  the  Committee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  .should  in- 
form Lois  Weeks,  Advisory  Committee 
Management  Office,  202-566-9969.  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107,  PEA,  Federal 
Building.  12th  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington,  DC,  on 
April  22,  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

(FR  Doc.77-12158  Filed  4-25-77:12:55  pm  1 

FEDERAL   MARITIME   COMMISSION 

AMERICAN    EXPORT   LINES,    INC,    ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  mav  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York.  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573,  on  or  before  Mav  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accomoanied  by  a 
statement  describing  the  discrimination 
or  unfaimes.s  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 

also  be  forwarded  to  the  party  filing  the 

agreement    'as    indicated    hereinafter) 

and  the  statement  should  indicate  that 

this  has  been  done. 

American  Export  Lines,  Inc. 
Atlantic  Container  Line  (G.I.E.) 
Dart  Contalnerllne  Co.,  Ltd. 
Hapag-Lloyd  AG 
Sea-Land  Service.  Inc. 
Seatraln  International,  S.A. 
United  States  Lines.  Inc. 


FEDERAL   REGISTEB,   VOL.   42,   NO     82— THURSDAY,   APRIL  28,    1977 


NOTICES 


21M9 


Notice  of  Agreement  Filed  by 
Howard  A    Levy.  Esquire,   17  Battery  Place 
Suite   727,  New   York    10004 

Agreement  No  10294,  among  American 
Export  Lines,   Inc  ,    Atlantic   Container 
Line    iG.IE.i,   Dart   Containerline   Co.. 
Ltd..  Hapag-Lloyd  AG.  Sea-Land  Serv- 
ice. Ii:ic..  Seatrain  International.  S  A.  and 
United  States  Lines.  Inc.  applies  to  ship- 
ments from,  to  or  via  Atlantic  and  Gulf 
ports   of   the   United   States  moving   in 
marine  container  units  stuffed  by  ship- 
pers and  or  stripped  by  consignees,  or 
any  agent  or  contractor  of  such  shippers 
and  or      consignees.      The      agreement 
applies   to  containers  loaded  with   any 
number  of  mixed  commodities  by   any 
person,  as  defined  by  the  Shipping  Act, 
1916,  but  not  limited  to  forwarders,  con- 
solidators  and  non-vessel  operating  com- 
mon carriers,  on  behalf  of  any  number 
of  multiple  shippers.  The  parties  shall 
not  make  or  give,  directly  or  indirectly, 
any  payment,  allowance,  or  other  com- 
pensation for  the  consolidation  or  de- 
consolidation  of   shipments   subject    to 
this  agreement  performed  at  any  place 
other  than  a  deepsea  waterfront  facility 

By    order   of    the    Federal    Maritime 
Commission, 

Dated:    April  19,   1977. 

Joseph  C.  Polkinc, 
Acting  Secretary 

IFR  Doc.77-12413  Filed  4-27-77:9 :  12  am| 


agreements    (as   indicated   heremafter' 
and  the  statement  should  indicate  tliat 
Uiis  ha.s  been  done 
Notice  of  agreements  filed  by : 

Kenneth  D  Thornton.  Executive  Administra- 
tor. Inter-Amerlcan  Freight  Conference. 
Section  A,  17  Battery  Place,  New  York.  New 
York  10004. 

Agreements  Nos.  9648- A-9,  10  and  11 
would  amend,  respectively,  various  arti- 
cles of  the  Inter-Amencan  Freight  Con- 
ference Agreement  to  ( 1 1  increase  the 
admission  fee  from  $5,000  to  $15,000  and 
provide  for  the  distribution  of  said  fee 
among  the  four  conference  seciions:  <2' 
double  the  maximum  dollar  fines  which 
may  be  imjwsed  by  the  Neutral  Body  for 
the  first,  second,  third,  fourth  and  sub- 
sequent breaches  of  the  conference 
agreement  to,  respectively,  $20,000,  $30,- 
000  $40,000  and  $50,000;  and  (3)  in- 
crease from  $15,000  to  $30,000  the  secu- 
rity bond  required  to  be  deposited  with 
the  conference  by  a  member  line. 

Dated:  April  22,  1977. 

By    order    of    the    Federal    Maritime 
Commission. 

Joseph  C,  Polking, 
Acting  Secretary 

|FR  Doc  77-12252  Filed  4-27-77:8:45  am| 


petiuon  to  intervene  Copies  of  this  filing 
are  on  file  wiili  Uie  Commission  and  are 
available  for  public  inspecuon. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-12174  Filed  4-27-77;8:45  am| 


INTER-AMERICAN  FREIGHT 
CONFERENCE 

Agreements  Filed 

Notice  is  hereby  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  tlie 
Washington  office  of  the  Federal  Mari- 
time Commission.   1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  •  California,    and    San    Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments,  including   requests   for   hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  May  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed    agreements    shall    provide    a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.   An   allegation   of  discrimina- 
tion or  unfairness  shall  be  accompanied 
bv  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States   is 
alleged,   the   statement  shall   set   forth 
with  particularitv  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP77-541 

ARKANSAS   LOUISIANA  GAS   CO. 

Proposed  Rate  Increase 

April  21,  1977. 
Take  notice  tliai  Arkansas  Louisiana 
Gas   Company    cArkla"!    on   April    15. 
1977     tendered     for     filing      proposed 
changes  in  its  FPC  Gas  Tariff  Original 
Volume  No.  3.  The  proposed  changes  af- 
fect one  rate  schedule,  Arkla's  FPC  Gas 
Rate  Schedule  No.  X-26,   under  which 
gas  is  sold  to  only  one  customer,  namely. 
Cities  Service  Gas  Company,  at  a  point 
of    delivery    near   Jane,    Missouri,    and 
would  increase  revenues  from  jurLsdlc- 
ticnal  sales  and  service  by  approximate- 
ly S2.2  miUion  based  on  the  12-month 
period  ending  December  31,  1976.  as  ad- 
justed.  Arkla  states   that  the  rate  in- 
crease is  necessitated  by  a  revenue  defi- 
ciency caused  by  increases  in  plant  and 
related  cost  of  service  items,  including 
increases  in  costs  of  operation,  services, 
taxes,    employee    wages,    pensions    and 
benefits  and  other  costs.  The  proposed 
effective  date  is  June  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Comm.ission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  ?§  1.8  and  110  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8,  1.10  >.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  17,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


I  Docket  No   FR77-2231 

BANGOR   HYDROELECTRIC   CO.   AND 
CENTRAL   MAINE   POWER   CO. 

Notice  of  Initial  Rate  Filing 

April  22,  1977. 
Take  notice  that  Bangor  Hydro-Elec- 
tric Company  i  Bangor  i  and  Cenual 
Maine  Power  Company  'Central  Maine » 
on  March  3,  1977,  tendered  for  filing  as 
an  Initial  Rate  Schedule  an  Electric  Gen- 
erating Capability  Sales  Agreement, 
Bangor  and  Central  Maine  indicate  that 
the  Agreement  provides  for  the  sale  by 
Banpor  to  Central  Maine  of  41210  KW 
of  electric  generating  capability  during 
October  1,  1976  through  October  31.  1976, 
and  the  total  output  associated  there- 
with. 

Bangor  and  Central  Maine  request 
that  the  Commission  waive  its  notice  re- 
quirements under  Section  35.3  of  its  Reg- 
ulations and  allow  the  Agreement^ to  be- 
come effective  as  of  October  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NJ:..  Washington.  DC 
20426.  in  accordance  with  Sections  18 
and  ilO  of  the  Commission's  Rules  of 
Practice  and  Procedure  '18  CFR  18. 
1.10'.  All  such  petitions  or  protests 
should  should  be  filed  on  or  before  May 
11.  1977  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishmg 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and  are 
available  for   public   inspection. 

Kenneth  F.  Plumb. 

iSecretar.v. 


IFR  Doc  77-12216  Filed  4-27-77:8:46  am] 


I  Docket  No.  ER76-556 1 
BOSTON   EDISON  CO. 
Notice  of  Filing  of  Settlement  Agreement 
April  22.  1977. 
Take  notice  that  Baston  Edison  Com- 
pany (Boston  Edison'  on  April  20,  1977, 
tendered  for  filing  to  the  Presiding  Ad- 
ministrative  Law    Judge    a    Settlement 
Agreement  between  itself  and  the  Brain - 
tree  Electric  Light  Department  (Brain- 
tree)    and  a  Motion  to  Certify   Settle- 
ment Agreement  and  Record  to  the  Com- 
mis.sion.  Boston  Eduson  states  that  the 
Settlement    Agreement    provides    for    a 
reduction  in  the  transmission  rate  Edi- 
son has  charged  Braintree. 

Boston  Edison  states  that  copies  of  the 
filing  were  served  upon  Braintree  and 
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the  Cambridge  Electric  Light  Company, 
the  other  intervenor  in  the  proceedmg. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the  Fed- 
eral Power  Commission.  825  North  Cap- 
itol Street  NE  ,  Washington,  DC.  20426, 
in  accordance  with  5  1  10  of  the  Com- 
missions Rules  of  Practice  and  Proce- 
dure (18  CFR  1.10'  All  such  protests 
should  be  filed  on  or  before  May  11,  1977. 
Protests  will  be  con-sidered  by  the  Com- 
mission m  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestanLs  parties  to  the  proceed- 
ing. Copies  of  this  filing  are  on  file  with 
the  CommLssion  and  are  available  for 
public  inspection. 

Kenneth  F  Plumb, 
Secretary. 

|FR  Doc  77  12217  Filed  4-27-77:8  45  am | 


[Docket  No.  ER77-293) 

CENTRAL   ILLINOIS    LIGHT  CO. 

Notice  of  Filing 

April  22.  1977. 
Take  notice  that  on  April  8,  1977,  Cen- 
tral Illinois  Light  Company  iCIL)  ten- 
dered for  filing  a  series  of  letter  agree- 
ments between  CIL  and  the  City  of 
Springfield.  Illinois  ' Springfield  i  which 
amended  and  supplemented  the  Inter- 
change .Agreement  dated  December  27, 
1966  between  CIL  and  Springfield  iCIL 
Rate  Schedule  FPC  No  1 1  >  by  increasing 
rates  far  (vrtain  '-■ervirfs  ami  bv  provid- 
ing for  additional  services,  as  follows: 
Rate  changes 

(a)  Maintenance  energy — The  rate  for 
maintenance  energy  was  Increased  from  a 
flat  5  mllU  per  kWh  to  Incremental  ( out-of- 
pocket  )  costs  plus  10  percent. 

(b)  Emergency  energy—The  rate  for  emer- 
gency energy  wa.s  Increased  from  a  flat  12  5 
mills  per  kWh  to  17  5  mills  per  kWh  or  In- 
cremental coat  plus  10  percent,  whichever  Is 
greater 

Sem  aervicea 

(a)  Short  term  contract  capacity—This  Is 
firm  capacity  provided  for  purposes  other 
than  maintenance  for  a  short  period  of  time 
and  on  relatively  short  notice. 

(b)  Short-term  non-firrn  cap-^city — This  is 
non-ftrm  capacity  which  13  essentially  sur- 
plus capacity  of  the  seller. 

CIL  states  that  these  letter  agreements 
were  necessnry  becau.se  the  rates  and 
services  in  the  1966  Interchange  Agree- 
ment were  no  longer  adequate  to  com- 
pensate the  seller  for  service  provided  or 
to  permit  the  benefits  of  coordination 
which  wer3  originally  contemplated  by 
that  agreement  to  occur.  The  earliest  of 
these  letter  agreements  Ls  dated  Febru- 
ary 15,  1974  CIL  has  requested  waiver 
of  the  Commission's  notice  requirements 
in  order  to  permit  eacli  of  these  letter 
agreements  to  become  effective  for  the 
periods  curing  which  the  transactions 
thereunder  occurred. 

ALSO  on  April  8,  1977,  CIL  tendered 
for  filing  an  Interconnection  Agreement 


dated  December  15,  1976  between  CIL 
and  Springfield,  wliich  supersedes  the 
1966  Interconnection  Agreement  in  its 
entirety  The  1976  Interconnection 
Agreement  provides  for  service  between 
CIL  and  Springfield  under  the  following 
service  schedules: 

Service     Schedule     A — Capacity     Additions, 

Demand  and  Reserve 
Service  Schedule  B — Emergency  Service 
Service  Schedule  C — Coordination  of  Sched- 
uled Maintenance  of  Generating  Facilities 
Service  Schedule  D — Interchange  Energy 
Service  Schedule  E — Short-Term  Firm  Power 
Service   Schedule  F — Short-Term   Non-Plrm 
Power 

CIL  has  requested  waiver  of  the  Com- 
missions  notice  requirements  so  that  the 
1976  Interconnection  Agreement  may  be 
made  effective  as  of  December  15,  1976, 
the  date  of  its  execution. 

CIL  states  that  the  rates  in  the  vari- 
ous letter  agreements  and/or  the  1976 
Interconnection  Agreement  will  result 
in  an  increase  in  revenues  for  service 
to  Springfield  of  more  than  $50,000. 
However,  CIL  states  that  these  rates  are 
no  higher  than  the  rates  in  Interconnec- 
tion agreements  which  it  has  with  other 
utilities.  Therefore,  it  has  requested 
waiver  of  the  requirements  of  Sections 
35.13ibii4)  and  35.13(bM5)  of  the  Com- 
missions re'julations  with  respect  to  the 
submittal  of  a  detailed  cost  of  service 
.study  and  testimony  and  exhibits  in  sup- 
port of  the  rate  increase.  CIL  has  also 
requested  waiver  of  the  requirements  of 
Section  35.13<bi(l>  of  the  Commission's 
regulations  with  respect  to  comparative 
billing  information,  to  the  extent  that 
such  information  has  not  been  pro- 
vided in  its  filing. 

CIL  states  that  Springfield  concurs 
in  the  filing  of  each  of  the  letter  agree- 
ments and  of  the  1976  Interconnection 
Agreement,  and  in  the  requests  for  waiver 
of  the  Commission's  regulations.  Copies 
of  the  filing  have  been  mailed  tD  Spring- 
field and  to  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  No'-th 
Capitol  Street.  N.E..  'Washington,  D.C. 
::0426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10".  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  2,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.77-12213  FUed  4-37-77; B: 45  am) 


[Docket  No.  CP77-3351 

COLORADO   INTERSTATE  GAS  CO. 

Application 

April  21.   1977. 

Take  notice  that  on  April  12,  1977, 
Colorado  Interstate  Gas  Company  i  Ap- 
plicant). P.O.  Box  1087.  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP77-335  an  application  pursuant  to 
section  7ibi  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  13 
minor  measurement  and  related  facili- 
ties formerly  used  in  connection  with 
gas  sales  and  exchange  arrangements, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  pubhc  inspection. 

Applicant  proposes  to  abandon  vari- 
ous minor  measurement  and  related  fa- 
cilities, as  follows : 

1.  Powell  Sales  Meter  Station.  Section  6, 
Block  3.  AB&M  Survey,  Carson  County, 
Texas. 

2.  PEPL-Sanford  Salea  Meter  Station,  Sec- 
tion 3,  Block  Y-2,  T.T.R.R.  Survey,  Hutchin- 
son County.  Texa,s. 

3.  Moore  County  Sales  Meter  Statiop,  Sec- 
tion 90.  Block  46,  H&TCRR  Survey,  Hutchin- 
son County,  Texas. 

4.  Sneed  Salea  Meter  Station,  Section  "Shel- 
ton,"  Block  3,  G&M  Survey,  Moore  County, 
Texas. 

5.  Straight  Sales  Meter  Station,  Section  8, 
Township  5  North,  Range  15  Ea»t,  Texas 
County.  Oklahoma. 

6.  Michigan  Wisconsin  Sales  Meter  Station, 
Section  31,  Township  5  North.  Range  21  East, 
Beaver  Countv,  Oklahoma. 

7.  Rolla  Salea  Meter  Station,  Section  4, 
Township  35  North,  Range  40  West,  Morton 
County,  Kansas. 

8.  Hickock  Sales  Meter  Station,  Section  13, 
Township  29  South,  Range  36  West,  Grant 
County,  Kansas. 

9.  NNG-Hugoton  {HFC  No.  2)  Sales  Meter 
Station,  Section  29.  Township  25  South, 
Range  35  West,  Kearny  Cotmty,  Kan.sa.s 

10.  Phillips  Sales  Meter  Station.  Section  6, 
Block  6T.  T&NORR  Survey,  Moore  County, 
Texas. 

11.  Hooker  Salea  Meter  Station,  Section  1. 
Township  4  North,  Range  16  East,  Texas 
County.  Oklahoma. 

12.  20-Inch  Hooker  Lateral,  Texas  County. 
Oklahoma. 

13.  PSC  of  Oklahoma  Sale.'}  Meter  Station, 
Section  34,  Township  6  North.  Range  10  East, 
Caddo  County.  Oklahoma. 

Applicant  states  that  these  13  facili- 
ties were  constructed  and/or  operated 
under  authority  granted  in  various  dock- 
ets and  are  no  longer  required  for  use 
in  connection  with  any  of  Applicant's 
existing  operations.  Applicant  further 
states  that  reusable  salvaged  materials 
removed  upon  abandonment  would  be 
retained  for  future  use  elsewhere  on  its 
system. 

It  Is  stated  that  six  of  the  facilities 
propased  to  be  abandoned  are  meter  sta- 
tions which  were  installed  and  operated 
to  measure  deliveries  under  short-term 
sales  or  exchange  arrangements  which 
have  since  expired.  The  meter  stations 
which  fall  into  this  category  are  listed 
as  follows: 
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,s-hn,t-tciiii  xalen/ exchange  meter  slationtt 


SiHfT  Station 

Otiier  parties  > 

Special  rate 
srhpdule 

name 

No. 

CsiicetMl 

PEPLSanfoid. 

Straight . 

MichiBnii- 

Wiscousiii. 
BoUa. 

llKkock .- 

NNO  HuKOton 
(HFC  No.  2). 

PEPL... 

PEPL..   

PKPL 

.  Cities.   

CiliLS,  PEPL.. 
Miih-Wisc 

-  PEPL 

Citi«'S,  PEPL. 

PEPI 

PEPL          .  - 

X-6 

x-iy 

X  32 

x-in 

X-15 
X-25 

X-« 

.  X  15 

.  X-l'J 
.  X-6 

.  x-iy 

.  X-.'S 

Juilf  18,  IBS!- 
Supt.  11, 1'Jdi 
J.in.      1,  l'«'i 

Jan.     1.  lyai 

Do. 

Dec.  1.1,  lite: 

June  IS.  iMoii 
Jan.  1, 1'.ifia 
8ept.  11.196.') 
Junr  Is,  I'V.' 

PEPL 

NNO - 

Sept  n.Vx^'t 
May     »,  iwtiu 

I  The  abbreviations  used  stand  for;  PEPL— Panhandle 
Easu-r  Pipe  Lin.'  Co.,  Cities— Cities  chTvice  Uuj  Co. 
Mich-Wus-Mirhipan  Wisconsin  Pipe  Line  Co..  NNO- 
Nurtluni  Natural  (las  Co. 

Applicant  states  that  the  Powell, 
Moore  County,  and  Sneed  Bales  Meter 
Stations,  were  last  used  to  measure  a 
portion  of  the  deliveries  to  Natural  Gas 
Pipeline  Company  of  America  (NGPL> 
under  Applicant's  Rate  Schedule  P-1, 
and  since  Applicant's  field  pressures  up- 
stream of  the  three  meter  stations  have 
subsequently  declined  to  levels  substan- 
tially below  the  required  pressures  for 
delivery  to  NGPL,  the  three  meter  sta- 
tions are  no  longer  in  use  and  both  Ap- 
plicant and  NGPL  agree  that  they  should 
be  abondoned  and  removed  from  the  cur- 
rent service  agreement  between  the  par- 
ties for  service  under  Rate  Schedule  F-1 
Deliveries  to  NGPL  have  been  consoli- 
dated at  other  delivery  points  under  the 
Rate  Schedule  F-1  service  agreement,  it 
is  Rftlfi 

It  is  stated  that  the  Phillips  and  PSC 
of  Oklahoma  meter  sl-ations  were  used  to 
measure   direct  sales   volume,   and   the 
Phillips  Station  was  utilized  in  cormec- 
tion  with  a  short-term  direct  sale  to 
Phillips  Petroleum  Company   (Phillips) 
to  enable  Phillips  to  maintain  produc- 
tion of  butadiene  at  its  plant  near  Bor- 
ger,  Texas.  The  sales  have  been  termi- 
nated;  the  meter  station   is  no  longer 
in  use  and  is  not  expected  to  be  useful 
in  the  future,  it  is  said.  Applicant  states 
that  the  PSC  of  Oklahoma  Station  was 
used  to  measure  short-term  direct  sales 
volumes  to  the  Public  Service  Company 
of    Oklahoma    under    an    arrangement 
which  involved  a  Jurisdictional  exchange 
with    NGPL    under    Applicant's    Rate 
Schedule  X-29,  and  the  exchange  and 
sale  were  terminated  and  the  rate  sched- 
ule canceled  effective  May  10,  1970.  Ap- 
plicant further  states  that  the  Hooker 
Sales  Meter  Station  and  20-inch  lateral 
(approximately  1  mile  in  length)   were 
constructed  in  1954  in  connection  with 
a  sale  of  gas  to  NGPL  presently  being 
made  under  Rate  Schedule  HI.  Appli- 
cant indicates  that  a  new  delivery  point 
(Forgan)  has  been  installed  and  Appli- 
cant and  NGPL  have  now  agreed  tliat, 
operationally,  it  would  be  infeasible  to 
utilize  the  Hooker  delivery  point  in  the 
future  and  that  the  meter  station  and 
lateral  should  be  abandoned. 

Applicant  asserts  that  the  13  facilities 
proposed  to  be  abandoned  are  no  longer 


in  service,  and  Applicant  believes  that 
there  is  no  practical  use  for  the.'^e  fa- 
cilities at  their  existing  locations  in  the 
forseeable  future  Apphcant  states  that 
by  abandoning  and  salvaging  tlie.se  pipe- 
line and  measurement  facilities,  it  would 
be  possible  to  make  use  of  the  salvage 
materials  elsewhere  on  Apphcaint's  .sys- 
tem. 

Any  person  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  said 
apnlication  should  on  or  tiefore  May  13. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  pro'-ediu-e 
•  18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  ( 18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wi.shing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authoritv  contained  in  and  subject 
t.^  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conrunission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heariiig. 

Kenneth  F.  Plumb, 
Secretary 

|FR  Doc.77-12168  Piled  4-27-77  '3  45  am] 


[Docket  No  CP77-3391 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

April  21,  1977. 
Take  notice  that  on   April   13,   1977. 
Columbia  Gas  Transmission  Corporation 
(Applicant)  1700  MacCorkle  Avenue,  SE  , 
Charleston,  West  Virginia  25314.  filed  in 
Docket  No.  CP77-339  an  application  pur- 
suant to  section  I'O  of  the  Natural  Ga.s 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  pipeline 
measurement  and  compressor  facilities 
and  a  new  point  of  delivery  of  new  gas 
supplies   to  National   Fuel  Gas   Supply 
Corporation  (National  Fuel)   in  Warren 
County,  Pennsylvania,  all  as  more  fully 


set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states   that   approximately 
17,000  acres  located  primarily  in  Har- 
mony   Township,    Chautauqua    County, 
New  York  are  presently  under  develop- 
ment and  of  this  acreage,  Applicant  con- 
trols approximately  6.500  acres  and  Inde- 
pendent producers  control  approximately 
10,000  acres.  It  is  stated  that  43  wells, 
having  average  recoverable   reserves  of 
an  estimated  200.000  Mcf  per  well,  would 
be  available  for  delivery  by  November  1. 
1977    from    this    area,    and    of    the    43 
wells.  Applicant  would  drill  6  wells,  one 
of  which  Ls  already  completed  and  ready 
to   be   produced.   Applicant  states   tiiat 
pursuant  to  farmout  and  other  agree- 
ments,   it    would    obtain    gas    purchase 
rights  for  the  remaining  37  wells  and  any 
future  wells  drilled  in  tlie  development 
acreage.  It  is  stated  that  pursuant  to  an 
advance  payment   agreement  with   Ap- 
plicant dated  August  7.  1975,  Resource 
Exploration,  Inc    'Resource'  had  drilled 
62  gas  wells  and  plans  development  of 
extensive  acreage  in  the  adjacent  area 
of  North  Harmony  Township,  Chautau- 
qua County,  New  York,  with  estimated 
recoverable  reserves  in  the  area  of  17,000 
Mcf  Applicant  proposes  the  con.'^truction 
and  operation  of  certain  pipeline,  meas- 
urement and  compre.vsor  facilities  in  or- 
der to  make  these  reserves  available  to 
to  its  existing  interstate  markets    It  is 
stated  that  this  new  gas  supply  would  be 
delivered  to  National  Fuel  at  a  new  point 
of  delivery  located  in  Sugar  Grove.  War- 
ren Countv,  Penn.sylvania  and  by  dis- 
placement would  becom.e  available  to  Ap- 
plicant's existing  interstate  markets 

Applicant  proposes  to  constmct  and 
operate  9,8  m.iles  of  6-inch  transmission 
pipeline,  a  350  horsepower  compressor 
station  and  two  related  measurmg  facil- 
ities at  a  cost  of  approximately  $1,281,- 
000,  which  cost  Applicant  states  it  would 
finance  from  fund.s  generated  internally 
Applicant  states  that  a  gas  purchase 
measuring  facility  would  be  locat<<l  in 
Chautauqua  Countv,  New  York,  at  the 
north  teiTninus  of  the  propo.sed  pipeline 
of  which  approximately  8.7  miles  would 
be  located  in  Chautauqua  County,  New 
York  and  approximately  1.1  miles  would 
be  located  in  Warren  County.  Penn.syl- 
vania. An  interconnecting  measuring 
facility  would  be  located  at  the  southern 
terminus  of  this  proposed  pipeline  near 
the  new  point  of  delivery  from  Applicant 
to  National  Fuel,  and  the  proposed  com- 
pressor station  would  be  located  in  War- 
ren County,  Pennsylvania  near  the 
southern  terminus  of  the  proposed  pipe- 
line, it  is  said 

It  is  indicated  that  both  Applicant  and 
National  Fuel  approved  of  the  new  point 
of  delivery  by  a  letter  agreement  dated 
September  1,  1976.  and  Applicant  has 
agreed  to  reimburse  National  Fuel  for 
the  cost  of  any  construction  required  to 
establish  the  proposed  point  of  delivery. 
It  is  stated  that  deliveries  made  to 
National  Fuel  near  Sugar  Grove  would 
be  a  part  of  their  total  entitlement  from 
Applicant,  and  deliveries  to  National  Fuel 
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at  currently  existing  points  of  delivery 
would  be  reduced  by  the  amount  of  the 
deliveries  made  at  Su^ar  Grove  Volumes 
delivered  to  National  Fuel  at  Sugar  Grove 
would,  by  displacement,  become  avail- 
able to  all  of  Applicant's  existing  mter- 
state  markets,  it  is  said. 

Applicant  asserts  that  the  proposed 
construction  and  operation  of  certain 
natural  gas  facilities  would  permit  the 
delivery  of  a  new  supply  of  natural  gas 
to  the  interstate  market. 

Any  person  desirins  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  13,  1977,  file  with  the  Federal 
Power  CommLssion,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10'  and  the 
regulations  under  the  Natural  Gas  Act 
118  CFR  157  10'.  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  m  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commi-'^sion  on  its  own 
review  of  the  matter  finds  ihat  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advLsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary 
|FR  Doc  77-12167  FUed  4-27-77.8  45  a.Ti  1 


(Docket  No    CP77-246| 

COLUMBIA    GAS    TRANSMISSION    CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 

ca 

Application 

April  22.  1977. 
Take  notice  that  on  April  11,  1977. 
Columbia  Gas  Transmission  Corpora- 
tion I  Columbia  Transmission'.  1700 
MacCorkle  Avenue,  SE,  Charleston, 
West  Virginia  25314.  and  Columbia  Ave- 
nue, Houston.  Texa.s  77027  (Applicants" 
filed  in  Docket  No.  CP77-246  a  joint  ap- 


NOTICES 

plication  pursuant  to  Section  7(c»  of  the 
Natural  Gas  Act  and  5  2.79  of  the  Com- 
mission's General  Policy  and  Interpre- 
tation 1 18  CFR  2.79 1 ,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to 
5.000  Mcf  of  natural  gas  per  day  for 
Wheeling-Pittsburgh  Steel  Corporation 
'Wheeling-Pittsburgh*,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  propo.se  to  transport  up  to 
5,000  Mcf  of  natural  gas  per  day  for 
Wheeling-Pittsburgh  for  2  years.  Appli- 
cants state  that  Columbia  Gulf  would 
receive  the  subject  gas  at  the  tailgate 
of  Exxon's  Garden  City  plant,  Louisiana 
from  Trunkline  Gas  Company  (Trunk- 
line'  and  would  redeliver  .such  volumes 
to  Columbia  Transmission  for  Wheeling- 
Pittsburgh's  accoimt. 

It  is  stated  that  Columbia  Gulf  would 
charge  Wheeling-Pittsburgh  29.34  cents 
for  such  transportation  services  and 
would  retain  for  company-use  and  un- 
accounted-for gas  a  percentage  of  the 
total  volume  of  gas  delivered  Into  its 
system  by  Trunkline  for  Wheeling- 
Pittsburgh's  account,  which  percentage 
is  currently  2.5  percent. 

Apphcants  state  that  Wheeling-Pitts- 
burgh may  arrange  an  alternate  route  to 
transport  its  available  volumes  of  intra- 
.state  natural  gas  from  New  Mexico,  and 
under  such  an  alternate  arrangement. 
Panhandle  Eastern  Pipe  Line  Company 
'PEPL)  would  deliver  up  to  5,000  Mcf 
of  natural  gas  per  day  to  Columbia 
Transmission  at  an  existing  point  of  re- 
ceipt from  PEPL  in  Lucas  County,  Ohio. 
The  designation  of  the  point  of  receipt 
from  PEPL  or  Trunkline  is  to  be  at  the 
sole  discretion  of  Columbia  Transmis- 
sion and  Columbia  Gulf,  it  is  said. 

It  Ls  stated  that  Columbia  Transmis- 
sion would  receive  up  to  5,000  Mcf  per 
dtiy  from  Columbia  Gulf  for  WheelLng- 
Pittsburghs  account  in  Boyd  County, 
Kentucky  at  an  existing  point  of  receipt 
or  from  PEPL  in  Lucas  County.  Ohio  at 
an  existing  point  of  receipt  and  would 
transport  and  redeliver  such  gas  for 
Wheeling-Pittsburgh's  account  to  exist- 
ing pomts  of  delivery  to  Columbia  Gas 
of  Ohio,  Inc.  (Columbia  Ohioj,  Colum- 
bia Gas  of  West  Virginia.  Inc.  (Colum- 
bia W.  Va. '  and  Columbia  Gas  of  Penn- 
sylvania, Inc.  'Columbia  Pennsylvania) , 
all  of  whom  are  wholesale  customers  of 
Columbia  Transmission. 

Applicants  state  that  Wheeling-Pitts- 
burgh has  been  advised  by  Columbia 
Ohio  that  on  February  1,  1977.  its 
Steubenville  plant  in  Ohio  would  re- 
ceive only  plant  maintenance  gas.  and 
that  Columbia  W.  Va.  and  Columbia 
Pennsylvania  had  both  increased  cur- 
tailments to  Wheeling-Pittsburgh  plants. 
On  January  31.  1977.  Columbia  Trans- 
mission was  granted  temporary  author- 
ization to  transport  up  to  5.000  Mcf  of 
natural  gas  per  day  for  Wheeling-Pitts- 
burgh in  Docket  No  CP77-165.  and  de- 
liveries under  such  authorization  com- 


menced on  February  4.  1977  Pursuant 
to  the  Commission  order  of  February  24. 
1977.  amended  March  2,  1977,  Applicants 
leceived  authorization  to  transport  up  to 
7,000  Mcf  of  natural  gas  per  day  for 
Wheeling-Pittsburgh.  and  deliveries 
under  the  amended  authorization  com- 
menced on  March  5,  1977,  Applicants 
state  that  this  transportation  agreement 
reduces  the  volumes  proposed  to  be 
transported  from  7.000  Mcf  of  natural 
gas  per  day  to  5,000  Mcf  of  natural  gas 
per  day. 

It  is  stated  that  Columbia  Transmis- 
sion would  charge  Wheelmg-Pittsburgh 
22.21  cents  per  Mcf  and  would  retain  for 
company-use  and  unaccounted-for  gas  a 
percentage  of  the  total  volume  of  gas 
delivered  into  its  system  by  either 
Columbia  Gulf  or  PEPL  which  is  cur- 
rently 3  1  percent. 

Applicants  state  that  Wheeling-Pitts- 
burgh has  contracted  with  Elk  Oil  Com- 
pany (Elk)  to  purchase  gas  for  a  period 
of  184  days  with  the  option  to  renew  for 
a  period  ending  March  31,  1978.  Elk  has 
contracted  to  sell  a  minimum  of  2,000 
Mcf  of  natural  gas  per  day  on  a  take  or 
pay  basis  to  Wheeling-Pittsburgh  from 
certain  of  its  leaseholds  in  Lea  County, 
New  Mexico,  and  Elk  further  agrees  to  a 
maximum  delivery  of  5,000  Mcf  of  nat- 
ural gas  per  day,  it  is  said.  It  is  stated 
that  Wheeling-Pittsburgh  would  pay  Elk 
$2.25  per  Mcf  plus  Btu  adjustments  for 
both  the  primary  and  renewal  terms  of 
the  agreement. 

Applicants  assert  that  WheeUng- 
Pittsburgh,  the  ninth  largest  steel  pro- 
ducer in  the  United  States,  is  an  inte- 
grated steel  company  manufacturing 
plates,  hot  and  cold  rolled  sheets,  coated 
sheets,  tin  mill  products,  welded  and 
seamless  tubular  products  and  semi- 
finished steel. 

The  gas  proposed  to  be  transported  is 
subject  to  diversion  to  Columbia  Trans- 
mission in  emergency  periods  when,  in 
Columbia  Transmission's  sole  judgment, 
such  gas  is  required  for  the  protection 
of  Priority  1  requirements  on  its  system, 
it  is  said. 

Applicants  state  that  they  would  not 
be  required  to  construct  any  additional 
facilities  to  perform  the  proposed  trans- 
portation services.  Applicants  further 
state  that  the  volumes  of  natural  gas 
proposed  to  be  transported  would  be  used 
for  Priority  2  purposes,  and  specifically 
as  plant  protection  and  process  fuel,  and 
would  be  consumed  at  Wheeling-Pitts- 
burgh plants  located  in  Ohio,  West  Vir- 
ginia and  Pennsylvania. 

It  Is  stated  that  Wheeling-Pittsburgh 
has  been  notified  by  Columbia  Ohio  that 
effective  February  1,  1977,  its  Steuben- 
ville plant  In  Ohio  would  be  completely 
curtailed  which  would  cause  closure  of 
that  facility  without  the  availability  of 
"self  help"  gas  (except  for  plant  main- 
tenance) .  It  is  indicated  that  Wheeling- 
Pittsburgh's  other  plants  for  which 
transportation  is  sought  have  been  cur- 
tailed in  the  following  manner: 


[In  1,000  fts.d) 


Priority  2 


Locations 


Reqmre- 
ments 


Curiailnient 


Martins  Ferrj.  Ohio 1.849  l,OW 

YorkviUe,  Ohio 4.504  2.46-4 

Heecli  Bottom,  W.Va....  775  ^; 

FoUansU'.-,  W.  Va 1.135  Ml 

Henwood.W.Va 2,5^  1.-1^ 

Wl.vehne.W.Va ,  MO  136 

AUenpoit.  fA °-»'5 -'■" 

All  priorities 

Martms  Ferry,  Ohio !.»«  ,Vil° 

YorkviUe,  Ohio f.5«  -J"? 

Hon  h  Bottom,  W.Va....  1.225  ^8 

FoUan.sbee,  W.  Va 1.358  8^ 

Ber.w.KXl,  W.  Va 2,S81  2.au 

WlieWiiiR,  W.Va ,,  S^  ,'^ 

AUeniK,rt,  Pa ".5*  ^ 

Applicants  indicate  that  Wheeling- 
Pittsburgh  needs  the  gaseous  fuels  at  its 
individual  plants  for  processes  for  which 
it  is  not  feasible  to  substitute  an  alter- 
nate fuel. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  May 
5,  1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Conrmiission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 77-12214  Piled  4-27-77;8:45  am] 


NOTICES 

[Docket  No.  ER 77-3021 

THE   CONNECTICUT    LIGHT   AND   POWER 
CO. 

Purchase  Agreement 

April  22.  1977. 
Take  notice  that  on  April  13.  1977.  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Various  G3S  Turbine  Units,  dated  Febru- 
ary 1.  1977  between  '!•  CL&P  and  The 
Hartford  Electric  Light  Company 
(HELCO',  and  i2>  Central  Maine  Power 
Company  ( CMP ' . 

CL&P  states  that  the  Purcha.se  Agree- 
ment provides  for  a  sale  to  CMP  of  a 
specified  percentage  of  capacity  and  en- 
ergy from  eleven  gas  turbine  generating 
units  (Norwalk  Harbor,  Devon,  Enfield, 
Branford,  Middletown,  Torrington  Ter- 
minal and  South  Meadow  during  the 
period  from  February  1,  1977  to  April 
30,  1977  together  with  related  transmis- 
sion service. 

CL&P  states  that  questions  as  to 
CMP's  Capability  Responsibility  Obliga- 
tion, under  the  terms  of  the  New  EIngland 
Power  Fool  (NEPOOL)  Agreement,  dur- 
ing the  Term  of  this  Purchase  Agree- 
ment affected  the  amounts  of  gas  tur- 
bine capacity  that  could  be  purchased  by 
CMP  and  thus  delayed  execution  of  the 
agreement  until  a  date  which  prevented 
the  filing  of  such  rate  schedule  more 
than  thirty  days  prior  to  the  proposed  ef- 
fective date. 

CL&P  therefore  requests  that,  in  or- 
der to  permit  CMP  to  receive  urgently 
needed  capacity,  the  Commission,  pur- 
suant to  Section  35.11  of  its  regulations, 
waive  the  thirty -day  notice  period  and 
permit  the  rate  schedule  filed  to  become 
effective  on  February  1,  1977, 

CL&P  states  that  the  capacity  charge 
for  the  proposed  service  was  a  negoti- 
ated rate.  The  monthly  transmission 
charge  is  equal  to  one-twelfth  of  the  an- 
nual average  imit  cost  of  transmission 
service  on  the  Northeast  Utilities  (NU> 
svstem  determined  in  accordance  with 
Section  13.9  of  the  NEPOOL  Agreement 
and  the  uniform  rules  adopted  by  the 
NEIPOOL  Executive  Committee,  multi- 
plied by  the  number  of  kilowatts  of 
winter  capability  which  CMP  is  entitled 
to  receive,  reduced  to  give  due  recogni- 
tion of  the  payments  made  by  CMP  for 
transmission  services  on  intervening  sys- 
tems, and  the  variable  maintenance 
charge  was  arrived  at  through  negotia- 
tions. 

HELCO  has  filed  a  certificate  of  con- 
currence in  this  d(x:ket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered  to 
CL&P,  Hartford.  Connecticut.  HELCO, 
Hartford.  Connecticut  and  CMP.  Au- 
gusta, Maine. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE..  Washington,  D.C.  20426. 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 


21653 

cedures  (18  CFR  1.8,  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  4,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  sei-ve  to  make  prot«stants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 

KENTiETii  F  Plumb, 
Secretary 

[FR  Doc.77-12228  Filed  4-a7-77;8:45  am) 


lEtocket  No   £377-19) 

DELMARVA   POWER  &  LIGHT  CO. 

Application  for  Authority  To  Acquire 
Securities 

April  19.  1977 
Take  notice  that  Delmarva  Power  & 
Light  Company  on  March  4.  1977  filed  its 
Application  for  authority  to  acquire  cer- 
tain long-term  unsecured  promissory 
notes  of  Delmarva  Power  &  Light  Com- 
pany of  Maryland,  its  wholly-owned 
subsidiary. 

Under  the  Application,  Delmarva  asks 
authority  from  the  Commission,  under 
section  203  of  the  Federal  Power  Act,  to 
purchase  and  acquire,  from  time  to  time 
during  the  period  ending  January  2,  1979, 
the  aggregate  amount  of  $23,800,000  In 
30-year  promissory  notes  of  its  Mary- 
land subsidiary,  together  with  additional 
notes  In  the  aggregate  amount  of 
$4,200,000  to  be  Lssued  by  the  Maryland 
subsidiary  in  refinancing  certain  30-year 
promissory  notes  of  the  subsidiary  ma- 
turing on  various  dates  between  April  1. 
1977  and  January  1,  1979.  All  such  notes 
shall  be  purchased  for  cash,  at  face  value 
plus  accrued  interest,  if  any,  except  that 
notes  being  refinanced  shall  be  ex- 
changed for  new  notes.  The  Maryland 
subsidiary  will  use  the  proceeds  to  pro- 
vide funds  for  necessary  facilities  for  the 
rendition  of  electric  service  within  the 
territory  served  by  the  Maryland  sub- 
sidiary, and  to  refinance  outstanding 
obligations. 

An  Application  has  been  filed  with  the 
Public  Service  Commission  of  Marjiand 
for  authority  to  Delmarva  of  Maryiand 
to  issue  and  sell  the  promissory  notes  de- 
scribed above,  at  a  rate  of  interest  to  be 
established  by  the  Commission,  and  for 
Delmarva  to  purchase  and  acquire  such 
notes  and  to  pledge  them,  when  pur- 
chased, under  its  Deed  of  Trust  with 
Chemical  Bank,  dated  as  of  October  1. 
1943. 

Any  person  desiring  to  be  heard,  or  to 
protest  the  above  Application,  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  §§18  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Such  petition  or  pro- 
test should  be  filed  on  or  before  AprU  29. 
1977.  Protests  will  be  considered  by  the 
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Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding  Any  person  wishing  to  be- 
come a  party  mu.st  file  a  Petition  to  In- 
tervene. Copies  of  this  Application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Injspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-12171  Filed  4-27-77;8:45  am] 


[Docket  No   ER77-296I 

ELECTRIC    ENERGY   INC. 

Filing 

April  21,  1977. 

Take  notice  that  on  April  12,  1977, 
Electric  Energ>',  Inc.  tendered  for  filing 
Supplement  No  9  to  Rate  Schedule  FOC 
No  8.  dated  March  11.  1977,  and  en- 
titled "Third  Revised  Service  Schedule 
B'  to  the  Interim,  Supplemental  and 
Surplus  Power  Agreement.  Amendment 
No.  5.  This  agreement  is  between  Elec- 
tric Energy,  Incorporated  (EEInci  ajid 
its  Sponsoring  Companies  i  Central  Ilil- 
noLs  Public  Service  Company  (CIPS), 
lUinois  Power  Company  iIP',  Kentucky 
Utilities  Company  iKU',  and  Union 
Electric  Company  (UE»». 

The  Company  states  that  copies  of 
Third  Revised  Service  Schedule  B  have 
been  sent  to  all  the  parties,  to  the  Mis- 
souri Public  Service  Commission,  JefTer- 
son  City,  MLssouri.  the  Illinois  Commerce 
Commission,  Springfield,  Illinois,  the 
Kentucky  PiibUc  SeiTice  Commission, 
Frankfort,  Kentucky,  and  to  the  United 
States  Energy  Research  and  Develop- 
ment Administration   (ERDAi. 

The  Company  further  states  that 
Third  Revised  Service  Schedule  B  pro- 
vides for  an  increase  in  the  reservation 
charge  for  the  supply  of  Supplemental 
Power  by  the  Sponsoring  Companies 
to  EEInc 

The  Company  requests  that  Third 
Revised  Service  Schedule  B  be  permitted 
to  become  effective  on  June  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  filing  should  fUe  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.W.,  Washington,  DC.  20426, 
in  accordance  with  51  1.8  and  l.IOof  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure 118  CFR  18,  l.lOi.  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  May  4,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  t-o  the  proceeding  Any  person 
wlsliing  to  become  a  party  must  file  a 
petition  to  int-ervene  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc. 77-12166  Piled  4-27-77:8  45  am) 


(Docket  No.  ER77-303I 

EL  PASO   ELECTRIC  CO. 

Filing  of  Notice  of  Cancellation 

April  22.  1977. 

Take  notice  that  El  Paso  Electric  Com- 
pany iEl  Paso  Electric" .  on  April  12,  1977 
tendered  for  filing  a  Notice  of  Cancella- 
tion of  its  Export  Rate  Schedule  FPC  No. 
6,  and  supplements  thereto,  with  El  Paso 
City  Lines,  Inc.  El  Paso  Electric  requests 
a  waiver  of  the  Commisison's  notice  re- 
quirements so  that  the  Notice  of  Cancel- 
lation becomes  effective  on  April  12.  1977. 

The  filing  indicates  that  a  copy  of  the 
Notice  of  Cancellation  was  served  upon 
the  City  of  El  Paso.  Texas,  which  has 
acquired  tlie  facilities  of  El  Paso  City 
Lines,  Inc.  served  under  Export  Rate 
Schedule  FPC  No.  6,  and  upon  the  Trans- 
portation Corporation  of  El  Paso,  a 
franchisee  of  the  City  of  El  Paso. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Wa.shington,  DC.  20426,  in 
accordance  with  H  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure lis  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  4.  1977,  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  mu.st  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  witii  the  Commission  and  are 
available  for  public  Inspection, 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  77-12215  FUed  4-27-77;8:46  am] 


j  Docket  No    CS73-34! 

GREAT  SOUTHERN  OIL  &  GAS  CO.,  INC. 

Petition  for  Waiver 

April  22,  1977. 

Take  notice  that  Great  Southern  Oil 
&  Gas  Co,  Inc.  i  Applicant),  P.O.  Box 
52957,  OCS,  Lafayette,  Louisiana  70505. 
filed  a  petition  for  waiver  of  i  157.40icj 
of  the  Commission's  regulations. 

Applicant  states  that  insofar  as  he  may 
make  any  sales  of  gas  produced  from 
properties  acquired  from  two  large  pro- 
ducers. Cities  Service  Oil  Company  and 
Perry  R.  Bass,  he  will  not  seek  a  higher 
price  than  that  permitted  by  general  area 
rate  orders. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  16, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  18  or  1  10)  All  protests 
filed  with  the  Commission  will  be  con- 


sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Phtmb, 
Secretary. 
|FR  Doc.77-12220  Piled  4-27-77;8:45  am] 

[Docket  No.  E~9579] 

IDAHO  POWER  CO. 

Order  Providing  for  Hearing 

April  20,  1977. 
On  February  9,  1976,  the  National  Ma- 
rine Fisheries  Service.'  Idaho  Pish  and 
Game  Department,  Oregon  Department 
of  FLsh  and  Wildlife,-'  Washington  De- 
partment of  Fisheries,  and  Washington 
Department  of  Game  (hereinafter  called 
Petitioners)  filed  a  petition  requesting 
the  Commission  to  Issue  a  declaratory 
order  that  would  amend  and  supplement 
previous  orders  prescribing  fish  facili- 
ties at  the  Hells  Canyon  Project,  FPC 
Project  No  1971.  By  this  order,  we  are 
providing  for  a  hearing  on  the  Issues 
raised  by  the  petition. 

Previous  Orders  Prescribing  Pish 
Facilities 

On  February  12,  1958,  the  Commission 
Lssued  an  order '  pursuant  to  Article  35  * 
of  Idaho  Power  Company's  (Licensee) 
license  for  Project  No.  1971,  prescrib- 
ing anadromous  fish  facilities  consist- 
ing of  a  forebay  net  barrier  with  skim- 
ming and  trapping  devices  at  the  Brown- 
lee  development,  upstream  fish  passage 
facilities  at  the  powerhouse  and  spill- 


'  On  January  23,  1976.  the  National  Marine 
Fisheries  Service  (NMPS)  filed  a  motion  for 
separate  status  as  a  party,  averring  that  the 
functions  formerly  carried  out  by  the  Bureau 
of  Commercial  Fisheries,  an  active  party  dur- 
ing previous  proceedings  affecting  fisheries, 
were  now  being  carried  out  by  the  NMFS. 
NMPS's  role  as  one  of  several  petitioners  in 
the  instant  proceeding  gives  It  the  status  of 
a  party  and  renders  Ita  motion  for  separate 
party  status  moot. 

''  Formerly  the  Pish  (Dommlsslon  of  Oregon. 

'  19  F  P.C.  237. 

'  Articles  35  of  the  license  Issued  to  Idaho 
Power  Company  for  Project  No.  1971  (14  FPC 
55.  80).  provides  as  follows:  The  Licensee 
shall  construct,  maintain  and  operate  or 
shall  arrange  for  the  construction,  mainte- 
nance and  operation  of  such  fish  ladders,  fish 
traps  or  other  fish  handling  facilities  or  fish 
protective  devices  and  provide  fUh  hatchery 
facilities  for  the  purpose  of  conserving  the 
fishery  resources  and  comply  with  such  rea- 
sonable modifications  of  the  project  struc- 
tures and  operation  in  the  interest  of  fish  life 
as  may  be  prescribed  hereafter  by  the  Com- 
mission upon  its  own  motion  or  upon  the 
recommendations  of  the  Secretary  of  the  In- 
terior and  the  conservation  agencies  of  the 
States  of  Idaho  and  Oregon. 
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way  of  the  Oxbow  development,  and 
facilities  for  the  lian.sfer  of  fish  runs 
from  the  Wildhorse  River  The  Com- 
mi.ssion  authorized  termination  of  the 
Wildhorse  River  facilities  by  order  is- 
sued September  23.  1960. 

On  November  17.  1960,  the  Commis- 
sion further  modified  its  order  of  Feb- 
ruary 12,  1958,  by  staying  the  provision 
for  permanent  upstream  fish  facilities 
at  the  powerhouse  of  the  Oxbow  devel- 
opment. The  Commission's  order'  also 
provided  for  continued  operation  of  the 
existing  upstream  trapping  facilities  lo- 
cated at  the  Oregon  spillway  of  the  Ox- 
box  dam.  Including  requirements  for 
water  releases;  '  artificial  propagation 
of  fall  Chinook  salmon  near  the  Oxbow 
dam;  and  evaluation  studies  of  fish  fa- 
cilities at  the  Brownlee  and  Oxbow 
developments. 

By  order  issued  March  22,  1963,"  the 
Commission  instituted  an  investigation 
to  review  and  evaluate  the  studies  made 
pursuant  to  Article  34  "  of  the  licen.se  and 
the  order  issued  November  17,  1960;  to 
review  and  evaluate  the  fish  facilities 
installed  at  the  Brownlee  and  Oxbow 
developments  and  determine  what  modi- 
fications, if  any.  should  be  made  in  such 
facilities;  and  to  determine  what  fi>h 
facilities  should  be  installed  at  Hells 
Canvon  development. 

On  December  11,  1963,'  the  Commis- 
sion further  amended  and  supplemented 
its  orders  prescribing  fish  facilities  by 
authorizing  Licensee  to  abandon  the 
Brownlee  net  Installation  and  barge 
traps;  to  construct  on  lower  Rapid  River 
a  holding  facility  for  300  adult  spring 
Chinook  salmon  or  steelhead  trout,  and  a 
hatchery  building  capable  of  rearing 
600,000  spring  Chinook  salmon,  or  steel- 
head,  to  the  age  of  one  year  plus;  to  in- 
corporate recommended  operating  proce- 
dures for  the  existing  and  newly  author- 
ized fish  facilities;  to  construct,  operate, 
and  maintain  temporary  fish  facilities  for 
the  Hells  Canyon  development;  and  to 
consult  and  cooperate  with  the  fishery 
agencies  in  determining  a  mutually  satis- 
factory program  to  be  financed  by  the 
Licensee  for  the  purpose  of  evaluating 
and  recording  the  degree  of  success 
achieved  by  the  artificial  propagation  fa- 
cilities. 

On  January  28,  1966,''  the  Commission, 
pursuant  to  stipulation  by  the  parties, 
amended  and  supplem.ented  further  its 
orders  respecting  fish  facilities  at  the 
project  by  authorizing  Licensee  to  con- 


struct, operate,  and  maintain  a  floating 
trap  and  hoist  device  for  trapping  up- 
stream migrants  at  the  Hells  Canyon 
powerhouse,  to  coiistruct,  operate,  and 
maintain  a  redesigned  sorting  and  hold- 
ing facility  for  adult  fall  chinook  and 
steelhead  migrants  at  the  Oxbow  arti- 
ficial propagation  facility,  to  construct 
and  maintain  on  the  Lemhi  River  a  fish 
hatchery,  smolt  holding  ponds,  a  holding 
and  sorting  facility,  and  an  egg-eyeing 
facility  for  steelhead  trout,  and  to  con- 
tract, at  Licensee's  expense,  with  the 
Idaho  Department  of  Fish  and  Game  for 
operation  of  said  facilities.  Licensee  was 
again  required  to  consult  and  cooperate 
with  the  fishery  agencies  in  determining 
a  mutually  satisfactory  program  to  be 
financed  by  the  Licensee  for  evaluating 
and  recording  the  degree  of  success 
achieved  by  the  artificial  propagation  fa- 
cilities. 

On  February  9.  1967, '■  the  Commission, 
pursuant  to  further  stipulation  by  the 
parties,  amended  and  supplemented  its 
previous  orders  prescribing  fish  facilities 
by  authorizing  Licensee  to  enlarge  the 
experimental  facilities  at  Rapid  River  to 
handle  greater  numbers  of  spring  chinook 
1 2,700  fish  I ;  to  discontinue  the  transfer 
of  steelhead  trout  to  the  Rapid  River  fa- 
cilities; and  to  relocate  the  Lemhi  River 
steelhead  trout  facilities,  provided  for  by 
order  issued  January  28,  1966  to  the  Pah- 
simeroi  River  because  of  low  water  condi- 
tions on  the  Lemhi  River. '^ 

In  summary,  anadromous  fish  facilities 
currently  being  operated  pursuant  to  pre- 
vious Commission  orders  prescribing  fish 
facilities"  include  il)  a  fish  trapping 
device  for  upstream  migrants  at  Hells 
Canyon  Dam;  i2)  a  hatchery,  sorting, 
and  holding  facility  on  the  Pahsimeroi 
River  for  steelhead  trout:  i3  •  a  hatchery 
and  holding  facility  on  the  lower  Rapid 
River  for  spring  chinook  salmon;  and  1 4  > 
a  sorting  and  holding  facility  at  the  Ox- 
bow Dam  for  adult  fall  chinook  salmon 
and  steelhead  trout. 

Petition  Now  Pending 
Pursuant  to  §17<c>   of  the  Commis- 
sion's rules  and  regulations.     Petition- 
ers have  requested  issuance  of  a  declara- 
tory order  that  would  further  amend  and 


■  24  FPC.  517. 

"24  FPC  962 

-  By  order  Issued  May  27,  1963.  the  Commis- 
sion authorized  changes  in  water  releases  at 
the  Oxbow  spillway  facilities, 

'•29  FPC.  571, 

"Article  34  provides  as  follows:  The  Licen- 
see shall  make  available  to  the  Secretary  of 
the  Interior,  upon  his  request  and  further 
order  of  the  Commission,  a  sum  up  to  $250,- 
000  for  use  by  the  Fish  and  Wildlife  Service 
to  carry  out  detailed  studies  of  the  extent 
and  character  of  the  fishery  resource  of  the 
project  areas  and  to  devise  means  and  meas- 
ures for  mitigating  losses  to  that  resource. 

•'"30  FPC.  1471. 

"36  FPC.  162. 


"37  FPC.  290. 

"By  letter  dated  December  15  1969,  Li- 
censee filed  an  Exhibit  S  (Fish  and  Wildlife 
Report)  for  Commis.'^ion  approval  On  May  15, 
1970,  Licensee  filed  a  stipulation  between  the 
parties  relating  to  additional  facilities  at  the 
Rapid  River  hatchery.  The  stipulation  pro- 
vided that  upon  completion  of  the  additional 
facilities,  the  Rapid  River  facilities  would  be 
considered  complete,  and  Licensee  would  be 
relieved  of  any  further  investment  for  addi- 
tional spring  Chinook  salmon  facilities,  except 
such  expenditures  as  may  be  required  for  op- 
eration maintenance,  and  replacement  of  ex- 
isting facilities  These  matters  are  still  pend- 
ing before  the  Commission 

"  Each  of  the  aforementioned  orders  pre- 
scribing fish  facilities  were  expressly  stated 
to  be  Interim  in  nature,  subject  to  such  fur- 
ther changes  as  may  become  neces.sary,  and 
not  to  be  construed  as  full  compliance  with 
the  provisions  of  Article  35  of  the  license  for 
Project  No.  1971. 

1    18  CFR  1.7(C)   (1976). 


supplement   the   aforementioned  orders 
respecting  fish  lacihties.  Petitioners  al- 
lege that  previous  measures  have  not  ac- 
comph.shed  compeivsation  to  pre-project 
levels  for  steelhead  trout  or  chinook  sal- 
mon, and   ih.at  runs  of  5,000  steelhead 
trout  and  17.000  fall  chinook  have  been 
eliminated    by    the    project    Petitioners 
furtlier  state  that  the  States  of  Oregon. 
Washington,   and   Idaho   have   severely 
reduced  the  catch  of  Snake  River  ana- 
dromous fish  in  an  effort  to  maintain 
the  runs  in  a  viable  condition.  Petition- 
ers note  that  the  US.  Department  of  the 
Army,  Corps  of  Engineers  has  prepared  a 
comprehen.iive  plan  for  compensation  of 
fish   and   wildlife   losses   resulting   from 
construction  and  operation  of  four  dams 
in  the  Lower  Snake  River  and  has  also 
proceeded  on  a  research  and  construc- 
tion schedule  to  Install  and  operate  ex- 
tensive facilities  to  improve  the  survival 
of  adult  and  juvenile  anadromous  fish  at 
these  projects 

Based  on  the  foregoing.  Petitioners  re- 
quest that  the  following  proposals  for  ad- 
ditional fish  facilities,  or  alternative 
thereto,  be  considered ; 

« 1 )  Expansion  of  the  Rapid  River 
Hatchery  to  provide  a  return  of  19,700 
spring  Chinook  'thereby  replacing  fall 
Chinook  with  spring  chinook  <  : 

<2  I  Expansion  of  the  Niagara  Springs 
Hatchery  to  double  production  to  achieve 
the  required  return  of  10,000  steelhead; 

and 

( 3 )  Construction  of  an  adult  trap  and 
combination  smolt  acclimation  and  adult 
holding  pond  below  Hells  Canyon  Dam. 

Petitioners  further  contend  that  they 
have  attempted  unsuccessfully  over  a  pe- 
riod of  several  years  to  reach  agreement 
with  the  Licensee  by  stipulation  on  the 
aforementioned  issues. 

Comments  and  Protests 

Public  notice  of  the  filing  of  the  peti- 
tion for  declaratory  order  was  given  with 
June  18,  1976,  as  the  last  day  for  filing 
protests,  notices  of  intervention,  or  peti- 
tions to  intervene  Notice  was  published 
in  the  Federal  Register  on  April  23,  1976, 
41  FR  17020 

On  June  16,  1976,  Licensee  responded 
in  opposition  to  Petitioners'  proposals  for 
additional  fish  facilities  by  « 1  >  denying 
that  the  additional  facimies  are  neces- 
sary; <2  I  denying  that  its  dam  construc- 
tion has  eliminated  runs  of  5,000  steel- 
head trout  and  17,000  fall  chinook  with- 
out compensation:  '3i  alleging  that  its 
fish  mitigation  programs  have  sufTered 
from  construction  of  five  downstream 
dams  not  under  its  control  that  have  ad- 
versely afTected  anadromous  fish,  includ- 
ing those  fish  relea.sed  from  its  hatch- 
eries and  facilities;  and  <4i  contending 
that  its  previous  expenditures  for  fish 
facilities  together  with  its  continuing 
yearly  expenditures  for  such  facilities 
have  fulfilled  its  obligation  under  Article 
35  of  the  license. 

On  June  18,  1976,  the  Secretary  of 
Agriculture  endorsed  Petitioners'  pro- 
posals, protested  any  alternative  solu- 
tions that  do  not  provide  at  least  equal 
corrective  measures  to  mitigate  alleged 
fish  losses  resulting  from  the  Hells  Can- 
yon Project,  and  further  protested  any 
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CommLssion  action  that  does  not  recog- 
nize the  sututory  responsiblhties  and 
authorities  of  the  Secretary,  acting 
through  the  US.  Forest  Service,  with  re- 
spect to  the  mitigation  of  fish  lost  as  a 
result  of  this  project.  In  addition,  we 
take  note  of  the  Secretary's  reference  to 
the  recent  est.iblishment  of  the  Hells 
Canyon  National  Recreation  Area  and  to 
his  responsibilities  for  managing  that 
portion  of  the  Snake  River  now  classified 
as  a  wild  and  scenic  river. 

The  Secretary's  concerns  respecting; 
recognition  of  his  statutory  responsibili- 
ties have  been  previously  acknowledged 
by  letter  dated  December  24,  1975,  and 
are  being  given  careful  consideration. 
Since  the  Secretary  has  elected  not  to 
petition  for  intervention  in  the  instant 
proceeding,  we  can  only  con.sider  his 
views  in  this  case  to  the  extent  that  they 
are  presented  by  his  filed  comments.  That 
we  shall  do.  We  will  also  welcome  any 
additional  assistance  from  the  Secretary 
should  he  wish  to  contribute  toward 
building  the  factual  record  necessary  for 
our  determination  of  the  issues  now  be- 
for  U£. 

Need  for  a  Hearing 

The  subject  petition  for  declaratory 
order,  as  the  review  of  previous  Commis- 
sion orders  on  this  subject  illustrates,  is 
but  the  latest  of  what  has  been  an  ex- 
tensive and  continuing  attempt  to  re- 
solve the  anadromous  fish  problems  re- 
lated to  the  construction  and  operation  of 
Licen-sees  dams.  Anticipation  of  further 
hydroelectric  development  of  the  Snake 
River  below  Hells  Canyon  Dam,  only  re- 
cently settled  by  Congress,"  has  produced 
a  ten-year  hiatus  since  the  last  Com- 
mLs^ion  order  dealing  with  this  subject 
was  Ls,sued  Accordingly,  there  would  ap- 
pear to  be  a  need  to  develop  a  new  record 
to  refiect  the  condition  of  the  anadro- 
mous fisheries  resource  In  the  project 
area  as  it  exists  today  It  shall  therefore 
be  the  objective  of  the  Presiding  Admini- 
strative Law  Judge  to  compile  a  fresh  and 
self-contained  record  upon  which  our  fu- 
ture decLsions  respecting  this  matter  may 
be  based. 

The  Commix^ion  finds,  il)  It  is  ap- 
propriate for  the  purposes  of  the  Fed- 
eral Power  Act  and  in  the  public  inter- 
est to  hold  a  hearing,  as  hereinafter  pro- 
vided, to  determine  whether  previous 
orders  prescribing  fish  facilities  at  Proj- 
ect No  1971  should  be  further  amended 
and  supplemented  The  hearing  shall  be 
restricted  to  only  thase  matters  directly 
affecting  the  anadromoiLs  fish  mitigation 
issues  and  shall  include,  but  not  be 
limited  to.  consideration  of  Petitioners' 
proposaLs  enumerated  herein. 

The  Covimis$ion  orders  lAi  Pursuant 
to  the  authority  contained  in,  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commusslon.  by  the 
Federal  Power  Act.  particularly  Sections 
lC»a).   10' gi,  308.  and  309  thereof,  the 
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licen.se  for  Project  No.  1971  and  the  Com- 
mi.'^sion's  Rules  of  Practice  and  Pro- 
cedure, an  initial  conference  shall  be 
held  at  9  30  a.m.  on  May  18,  1977.  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  NE., 
Washington,  DC.  respecting  the  matters 
involved  and  the  issues  presented  in 
finding  '1>  above. 

(n>  A  Presiding  Administrative  Law- 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
pursuant  to  §  3.5id>  of  the  Commission's 
regulations.  18  CFR  3.5(d>  (1976i,  shall 
preside  at  the  hearing  in  this  proceeding, 
with  authority  to  establish  and  change 
all  procedural  dates  and  to  rule  on  all 
motions  with  the  exceptions  of  petitions 
to  intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss,  as  provided 
for  in  the  Commission's  rules  of  practice 
and  procedure. 

(C>  The  Commission's  rules  of  prac- 
tice and  procedure  shall  apply  in  this 
proceeding  except  to  the  extent  that  they 
they  are  modified  and  supplemented 
herein. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  Uais  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  77-12172  Filed  4-27-77;8:45  am) 


improvement  of  Its  electric  utility  facil- 
ities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  May  6, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intei-vene  in  accordance  with 
the  Conrunission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-12223  Piled  4-27-77;8:45  am] 


'•Order  DLsml.=5lng  License  Application, 
Paclflc  Northweo'.  P?wer  Comany  and  Wash- 
ington F^ibllc  Power  Supply  Svsiem.  Project 
Ko8.  2243  and  2273,  Issued  June  7,  1976. 


1  Docket  No    E-92591 

LONG   ISLAND   LIGHTING   CO. 

Notice  of  Application 

April  22,  1977. 

Take  notice  that  the  Commission  on 
October  26.  1976  issued  an  order,  which 
amended  an  earlier  order  and  author- 
ized the  Long  Lsland  Lighting  Company 
of  Mincola,  New  York  to  have  at  any  one 
time  outstanding  no  more  than  $200.- 
000.000  aggregate  principal  amount  of 
both  promissory  notes  and  commercial 
paper,  all  to  be  issued  on  or  before  De- 
cember 31.  1977.  with  final  maturity  date 
of  not  later  than  September  30.  1978. 
The  order  of  October  26,  1976  authorized 
the  Company  to  Issue,  within  the  limita- 
tion of  an  aggregate  principal  amount 
not  in  excess  of  $200,000,000  for  both 
types  of  indebtedness,  not  more  than 
$175,000,000  promissory  notes  outstand- 
ing at  anv  one  time  and  not  more  than 
$50,000,000  commercial  paper  outstand- 
ing at  any  one  time. 

The  Company  now  seeks  a  modification 
of  the  order  of  October  26.  1976.  Without 
seeking  any  change  in  the  overall  limita- 
tion of  authoritv  to  Lssue  such  indebted- 
ness through  December  31.  1977,  with 
maturities  not  later  than  September  30, 
1978.  the  Companv  requests  authority  to 
issue  up  to  $200,000,000  principal  amount 
of  promissory  notes  to  be  outstanding  at 
any  one  time  and  $200,000,000  principal 
amount  of  commercial  paper  to  be  out- 
standing at  any  one  time. 

The  funds  will  be  used  to  finance  the 
construction,  completion,  extension,  and 


I  Docket  No.  ER76-209| 
METROPOLITAN   EDISON  CO. 

Filing  of  Revised  Sheets  Pursuant  to 
Settlement  Agreement 

April  21,  1977. 

Take  notice  that  on  April  13,  1977, 
Metropolitan  Edison  Company  i"Met- 
Ed")  tendered  revised  sheets  to  its  FPC 
Electric  Tariff,  and  Wheeling  and  Sup- 
plemental Power  Agreement  with  Al- 
legheny Electric  Cooperative,  Inc.  The 
revised  sheets  incorporate  all  changes 
provided  by  a  Settlement  Agreement  ap- 
proved in  the  Commission's  order  in  this 
proceeding  issued  April  5,  1977.  Met-Ed 
requests  a  waiver  of  the  Commission's 
notice  requirements  imder  §  35.3  of  FPC 
regulations  so  that  this  Agreement  may 
become  effective  as  of  January  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  4,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-12170  Piled  4-27-77:8:45  am] 


[Project  No.  2774] 

MODESTO  IRRIGATION   DISTRICT  ET  AL. 

Application  for  Preliminary  Permit 

April  22,  1977. 

Public  notice  is  hereby  given  that  an 
application  for  preliminary  permit  waa 


filed  on  June  25,  1976,  under  the  Federal 
Power  Act  (16  U  S.C.  791a-«25r)  by  the 
Modesto  and  Turlock  Irrigation  Districts, 
and  the  City  and  County  of  San  Fran- 
cLsco  (correspondence  to  Mr.  Mervin  N. 
Bennett,  Chief  Administrative  Officer. 
Modesto  Irrigation  District.  P.O.  Box 
4OC0.  Modesto.  California  95352:  Mr. 
Frne.-~t  Oeddes.  General  Manager,  Tur- 
lock Irrigation  District,  P  O.  Box  949. 
Tuiiock.  California  95380:  and  Mr.  Oral 
L.  Moore.  General  Manager.  Hetch 
Hetchy  Water  and  Power,  855  Harrison 
Street.  San  Francisco.  California  94107  > 
for  the  proposed  Clavey-Wards  Ferry 
Project.  FPC  Project  No.  2774.  located 
on  tlie  Tuolumne  River  and  its  tribu- 
taries In  Tuolumne  County,  California, 
and  affecting  the  Stanislaus  National 
Forest  and  public  lands  of  the  United 
States. 

According  to  the  application,  the  pro- 
posed project  would  have  a  total  installed 
capacity  of  400  MW  and  would  encom- 
pass two  developments  as  hereinafter 
described: 

(a)  The  Clavey  Development,  consist- 
ing of  ( 1  >  Jawbone  Dam,  a  175-foot  high 
and  255-foot  long  concrete  gravity  dam 
that  would  be  constructed  on  the 
Tuolumne  River  to  form  Jawbone  Re- 
servoir, with  usable  storage  capacity  of 
2  950  acre-feet  at  the  normal  reservoir 
elevation  of  2.210  feet  (msli;  <2i  Jaw- 
bone Ridge  Tunnel,  a  5  2  mile  concrete- 
lined  timnel  that  would  conduct  flows 
from  Jawbone  Reservoir  to  Clavey  Reser- 
voir: (3 1  Hunter  Point  Dam,  a  570-foot 
long  and  195 -foot  high  concrete  arch  dam 
that  would  be  constructed  on  the  Clavey 
River  to  form  Clavey  Reservoir,  with 
usable  storage  capacity  of  2,040  acre-feet 
at  the  maximum  normal  reservoir  ele- 
vation of  2.210  feet  (msl» :  and  (4)  Clavey 
Power  Conduit,  a  concrete-lined  pressure 
tunnel  that  would  extend  approximately 
two  miles  from  Clavey  Reservoir  to  a 
penstock  tunnel  leading  to  Clavey  Power- 
house, an  underground  powerhouse  con- 
taining two  generating  units  with  a  total 
Installed  capacity  of  300  MW:  and 

(b1  the  Wards  Ferry  Development. 
consisting  of  d)  Wards  Ferrv'  Dam,  a 
450-foot  high  and  1.060-foot  long  rock- 
fill  dam  that  would  be  constructed  on  the 
Tuolumne  River  to  form  Wards  Ferry 
Reservoir,  with  usable  storage  capacity 
of  92.300  acre-feet  at  the  maximum  nor- 
mal reservoir  elevation  of  1,150  feet 
(msli :  and  '2  Wards  Ferry  Powerhouse, 
an  underground  powerhouse  that  would 
be  located  in  the  left  abutment  of  Wards 
Ferry  Dam  and  that  would  contain  two 
generating  units  with  a  total  installed 
capacity  of  100  NW. 

Applicants  propose  to  use  the  energy 
generated  by  the  project  to  meet  present 
and  future  loads  within  their  system 
with  any  surplus  capacity  or  energj* 
being  "^old  or  exchanged. 

Issuance  of  a  prelimlnarj-  permit  does 
not  authorize  construction  of  any  kind. 
The  effect  of  such  permit  is  to  secure, 
for  the  holder,  priority  In  the  filing  of 
an  application  for  license  for  the  dura- 
tion of  the  permit  while  the  permittee 
undertakes  tho  necessary  studies  and  ex- 


NOTICES 

amlnatlons  to  determine  the  engineering 
and  economic  feasibility  of  the  proposed 
project,  market  for  the  power,  and  all 
otlier  information  necessary  to  perfect 
an  application  for  license. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  9.  1977,  file  with  the  Federal  Power 
Commission,  Wasliington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  tlie  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 ».  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 


Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-12224  Piled  4-27-77:8:45  am) 


[Docket  No  CP75-1471 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Petition  To  Amend 

April  22.  1977. 
Take  notice  that  on  April  11.  1977. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Petitioner I,  122  South  Michigan 
Avenue.  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP75-147  a  petition  to  amend 
the  Commission's  Opinion  No.  763  and 
order  issued  May  24,  1976,  in  the  instant 
docket  (55  FPC )    pursuant  to  Sec 


tion  7  of  the  Natural  Gas  Act  so  as  to  au- 
thorize Petitioner  to  reflect  in  its  pur- 
chased gas  adjustment  clause  an  initial 
rate  of  $1.88  per  Mcf  for  the  purchase 
of  methane  gas,  and  to  recover  through 
its  base  rate  the  cost  of  transportation 
at  a  rate  of  37  cents  per  Mcf,  all  as  more 
fullv  set  forth  in  the  petition  to  amend 
which  i.;  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  the  subject  of 
this  petition  is  the  October  4.  1974.  gas 
purchase  contract  between  Calorific  Re- 
covery- Anerobic  Process,  Inc.  (Calorific) 
and  Petitioner  covering  the  purchase  by 
Petitioner  of  methane  gas  manufactured 
by  Calorific  through  the  anerobic  diges- 
tion of  animal  waste.  Petitioner  further 
stat«^  that  tlie  contract  contained  pric- 
ing provisions  setting  a  base  rate  of  $1.33 
per  Mcf  as  of  October.  1974  to  be  ad- 
justed for  changes  in  indices  of  construc- 
tion and  operating  co.-^us.  Petitioner 
states  that  it  also  proposed  to  construct 
and  operate  facilities  to  transport  the 
methane  gas  to  Petitioner's  existing 
pipeline,  such  transportation  facilities 
consisting  of  six  miles  of  six-inch  pipe- 
line, measuring  facilities  and  1,000  com- 
pressor horsepower,  estimated  to  cost 
$93,000.  It  is  asserted  that  the  Calorific 
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project  would  be  the  first  commercial 
application  of  the  anerobic  process  for 
the  prodution  of  methane  gas,  and  most 
certainly  would  be  the  first  sale  in  inter- 
sUte  conmierce  of  gas  so  produced. 

Petitioner  states  that  on  May  24,  1976 
pursuant  to  Opinion  No.  763  it  was 
granted  a  certificate  of  public  con- 
venience and  necessity  for  the  interstate 
transportation  and  sale  of  commingled 
manufactured  methane  and  natural 
gas,  and  the  certification  of  tlie  project 
was  conditioned  to  provide  for  an  initial 
price  of  $1.33  per  Mcf  and  allowed  Peti- 
tioner a  charge  of  22.0  cents  per  Mcf 
for  the  cost  of  transportation. 

Petitioner   indicates   that   subsequent 
to    the    issuance    of    Opinion    No.    763, 
Calorific  completed  the  detail  design  of 
its  proposed  facilities  and  obtained  con- 
tract bids  for  material  and  labor  to  con- 
struct its  plant  facilities,  and  as  a  result 
of  this  detail  design.  Calorific  found  it 
necessary  to  adopt  fundamental  design 
changes  to  its  feedstock  (animal  waste) 
handling  and  gas  treatment.  Petitioner 
states  that  Calorific  would  pretrcat  the 
animal  waste  feedstock  to  improve  the 
digestabllity    of    material    feed    to    the 
anerobic   digesters   resulting   in   an   in- 
crease in  the  daUy  productivity  of  the 
digestor  tanks  from  749  Mcf  to  816  Mcf. 
It  is  stated  that  the  total  quantity  of 
feedstock   available   from   the   feed   lot 
has    been    lessened    and    consequently 
Calorific    would    build    only    2    digestor 
tanks,  as  opposed  to  the  3  tanks  origin- 
ally    proposed.     I=\iel     requirements     of 
Calorific  for  gas  treating  have  increased 
by  10  percent  of  total  production,  which 
together  with  lessened  total  production 
occasioned  by  2  digestor  tanks  instead 
of  3.  has  decreased  total  estimated  an- 
nual  production   for   sale   to   Petitioner 
from   819.802   Mcf   to   596.076  Mcf,   it  is 
said.  It  is  a.s.sert.ed  that  additional  man- 
power  is   also   required   to   operate   the 
plant  now  being  constructed  by  Calorific. 
It  is  stated  that  the  parties  have  re- 
flected   the    revised    design,    and    other 
changed    circumstances,    in    their    con- 
tractual documents  by  an  amendment, 
dated     September     28,     1976,     to     the 
October  4.  1974  contract  which  amend- 
ment provides  for  a  revised  pricing  de- 
tciTnination   involving: 

1,  A  base  price  of  $1.88  as  of  Augxi-st,  1976 
Instead  of  $1.33  as  of  October,  1974: 

2.  Elimination  of  the  construction  cost 
adj-u.?tment.  The  result  of  this  change  Is 
to  leave  a  greater  portion  of  the  base  price 
fixed  and  certain; 

3  Change  of  the  operational  cost  adjust- 
ment to  reflect: 

(a  I  A  base  period  of  August.  1976  Instead 
of  Oct/3ber.  1974. 

(bi  86  0  cents  per  MCF  as  operating  cost 
multiplier,  rather  than  54.0  cents  per  MOP. 

(c)  A  volume  quantity  for  adjustment  of 
596,076  MCF  Instead  of  819,802   MCF. 


The  petition  indicates  that  the  fol- 
lowing chart  compares  the  cost  factors 
used  In  arriving  at  the  base  price  of 
$1.88  to  the  costs  imderljing  the  base 
price  of  $1.33  approved  In  Opinion  No. 
763 
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Ls.  or  Is  capable  of  being,  delivered  the 
initial  price  per  Mcf  would  be  adjusted 
by  adding  the  result  of  the  following  cal- 
culation to  the  base  price: 


Plant  fKllllies  cost $2,002,564  12,415.692 

Annual  plant  TKOvery  cost 4«),»i  415.881 

KMuro  on  plant 238,308  193.247 

Annual  oiwralingcoeta 391,739  511,7.56 

Total 1,090,336  l,12a884 

Annual  gas  nroduclion  per  1,000 

ft" 810.802  596.076 

AversKe  cost  of  production  pi-r 

l,000rt> $1.33  JI.88 


.86 


( 


Current  roiisiimer  price  iiidei  (CV) 
Uepartnient  of  Labor,  Bureau  of 

Labor  Statistica 

Cl'l  for  August  1976 


i.,) 


It  Is  stated  that  the  operating  cost 
adjustment  a.s  revised  would  be  imple- 
mented a.s  follows.  On  the  first  day  gas 


[( 


Mifl.(>7n 


l^uaiitlty  of  eas  licllvcri'd  in  Ih"  12  month; 
till'  uiii>lvi'i~iary  tJati'.  ncvir  less  than 


It  is  stated  that  this  adjusted  price 
would  be  applicable  to  gas  delivered  for 
the  first  15  months  of  delivery. 

Petitioner  states  that  after  the  initial 
15  months,  and  annually  thereafter,  the 
price  per  Mcf  would  be  adjusted  by  add- 
ing the  result  of  the  following  calcula- 
tion to  the  base  price: 

\     /       rnrrrntcn A"! 

J     \(  Hlfor  August  l'J76      / 


s  priTi'ding 
5116.1*78 


Petitioner  further  states  that  it  would 
now  construct  a  4'..  inch.  6  mile  gather- 
ing pipe  and  a  700  horsepower  comprcs- 
-sor  instead  of  a  6  inch,  6  mile  gathering 
pipe,  a  1.000  horsepower  compressor  and 
measuring  facilities  it  intended  to  con- 
struct under  the  terms  of  the  October  4. 
1974  contract  and  the  earlier  filing  in 
this  docket.  The  total  estimated  con- 
struction costs  for  Petitioner  are  $1,086.- 
000. 

Petitioner  indicates  that  pursuant  to 
Opinion  No.  763  it  was  authorized  to 
reflect  interstated  transportation  cost  of 
22.0  cenLs  per  Mcf  based  on  the  estimated 
deliver>'  of  819.802  Mcf  per  year  and  cost 
of  facilities  of  $9.30.000  Based  on  the 
decrease  in  estimated  annual  production 
(now  596.076  Mcfi  and  increased  facili- 
ties cost.  Petitioner  estinvtes  transpor- 
tation cost  as  37.0  cents  per  Mcf. 

It  is  -stated  that  under  the  October  4, 
1974  contract,  as  amended,  the  gas  that 
Ls  to  be  delivered  to  Petitioner  would 
be  of  pii>eline  quality  except  that  It 
would  be  water  saturated.  In  a  Dehydra- 
tion Agreement,  executed  on  Septem- 
ber 28,  1976.  Petitioner  and  Calorific  ha\  e 
modified  the  provisions  of  the  original 
contract  concerning  dehydration  in  the 
interest  of  conservation  and  simplified 
operational  procedures,  it  is  said.  It  Is 
stated  that  the  energy  requirements  for 
dehydration  at  the  low  pressures  at 
which  Calorific  would  operate  i  maxi- 
mum of  15  psia'  are  considerably  larger 
than  at  the  pressure  (approximately  630 
psla'.  which  would  exist  at  the  outlet 
of  Petitioner's  compressors,  and  the  ar- 
rangement whereby  Petitioner  a.ssumes 
respon.sibility  for  dehydration  >  while  also 
performing  the  dehydration  operations 
at  the  desirable  higher  pressure)  obviate 
the  need  for  complicated  delivery,  rede- 
livery arrangements  between  Petitioner 
and  Calorific,  Petitioner  a.sserts  that 
under  the  terms  of  the  agreement  it 
would  dehydrate  gas  dehveied  by  Calo- 
rific up  to  a  maximum  to  2,000  Mcf  ix-r 
day,  and  Calorific  would  pay  a  dehydra- 
tion charge  of  1,0  cent  per  Mcf  of  gas 
delivered  to  Petitioner,  Tlie  10  cent 
charge  per  Mcf  would  offset  the  cost  of 
service  relative  to  the  dehydration  fa- 
cilities to  be  Installed  by  Petitioner,  It 
Ls  said. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
liftition  to  amend  should  on  or  before 
Mav  16,  1977  file  with  the  Federal  Power 
Comml.ssion,  Washington.  DC.  20426. 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1  8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  fl8 
CFR  157  10>  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detei-minlng  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc.77-12222  Piled  4-27-77:8:45  am] 


[Docket  No  CP75-71 ) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
AND  TRANSWESTERN   PIPELINE  CO. 

Amendment  to  Application 

April  22, 1977. 

Take  notice  that  on  April  8.  1977.  Nat- 
ural Gas  Pipeline  Company  of  America 
'Natural).  122  South  Michigan  Avenue. 
Chicago.  Illinois  60603,  and  Transwest- 
ern  Pipeline  Company  (Transwestem) , 
South  National  Bank  Building,  Houston, 
Texas  77002  (Applicants)  filed  in  Docket 
No  CP75-71  an  amendment  to  their  ap- 
plication filed  in  Said  docket  pursuant 
to  section  7«c)  of  the  Natural  Gas  Act  for 
authorization  to  establish  one  additional 
point  of  exchange  in  Lea  County,  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Puisuant  to  llie  Commission's  order 
dated  October  30.  1974,  Applicants  were 
Lssued  a  temporary  certificate  of  public 
convenience  and  necessity  authorizing 
the  parties  to  exchange  gas  to  enable 
Natural  to  receive  into  its  system  natural 
gas  to  be  purchased  from  Perry  R.  Brass 
and  Bass  Enterprises  Company  (collec- 
tively referred  to  as  Bass)  from  the  Big 


Edd  No.  40  WeU  during  the  time  that 
Bass  was  performing  an  experimental 
fracture  treatment  of  said  well.  Appli- 
cants state  that  on  May  3.  1976,  they 
filed  an  amendment  to  their  application 
seeking  authorization  for  the  parties  to 
construct  and  operate  an  additional  ex- 
change point  to  enable  Natural  to  receive 
Into  its  system  natural  gas  to  be  pur- 
chased from  Bass  from  the  Big  Eddy  No 
44  Well.  Any  gas  delivered  for  exchange 
would  be  redelivered  by  Transwestern 
to  Natural  at  the  outlet  of  Cities  Service 
Oil  Company's  Bluitt  Plant  (Bluitt  Ex- 
change Point) ,  a  common  gas  purchase 
point  of  Applicants.  In  Roosevelt  County, 
New  Mexico,  It  Is  said. 

It  Is  stated  that  Natural  has  since 
entered  Into  contracts  with  Coquina  Oil 
Corporation,  et  al  .  (Coquina).  dated 
September  1,  1976,  and  Union  Oil  Com- 
pany of  California  (Union)  dated 
October  2.  1976.  to  purchase  gas  from  the 
LaRica  (Morrow)  Field.  Lea  Coimty. 
New  Mexico,  and  the  contracts  are  each 
for  an  initial  period  of  2  years  and 
thereafter  until  cancelled  by  either  party 
on  30  days  notice. 

Applicants  states  that  Coquina  and 
Union  reserved  the  right  to  have  their 
gas  processed  prior  to  delivery  to  Natural 
and  have  elected  to  have  certain  low 
pressure  gas  gathered  and  processed  by 
Continent:il  Oil  Company  (Continental) 
at  Continental's  Maljamar  Gas  Process- 
ing Plant,  Lea  County,  New  Mexico. 
Applicants  further  state  that  Trans- 
western  owns  and  operates  existing 
facilities  for  the  receipt  of  gas  at  the 
outlet  of  the  plant  and  would  accept  for 
Natural's  account  residual  gas  allocable 
to  Coquina  and  Union  and  would  re- 
deliver thermally  equivalent  volumes  of 
gas  to  Natural  at  the  Bluitt  Exchange 
Point  in  Roosevelt  County.  New  Mexico. 

Applicants  further  state  that  they 
have  amended  the  gas  exchange  agree- 
ment dated  August  12.  1974,  by  an 
amendatory  agreement  dated  March  7. 
1977,  to  establish  one  additional  point  of 
exchange  in  Lea  County  to  enable  Trans- 
western  to  receive  gas  for  Natural's 
account  at  the  outlet  of  the  Maljamar 
Gas  Processing  Plant  in  Lea  County  by 
utilizing  its  existing  facilities. 

Applicants  assert  that  additional  gas 
supplies  are  urgently  needed  on  Natu- 
ral's system  to  refill  storage  during  the 
ensuing  summer,  and  that  this  past 
winter,  the  most  severe  of  the  century 
in  Natural's  market  area,  has  resulted 
in  curtailments  by  some  of  Natural's 
major  customers  of  their  high-priority 
commercial  and  industrial  consumers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  13, 
1977  f^le  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
the  CommLssion's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
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Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  AU  persons  who  have 
heretofore  filed  need  not  file  again. 

KENNrrH  F.  Plumb. 

Secretary. 

|PR  Doc  77-12221  Filed  4-27-77:8  45  am) 


[Docket  No.  ER77-30e| 
OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Filing  of  Wholesale  Electric  Service 
Agreements 

April  22,  1977. 

Take  notice  that  Oklahoma  Gas  and 
Electric  Company  (OG&E)  on  April  12, 
1977,  tendered  for  fUing  Electric  Service 
Agreements  for  wholesale  sejrvice  to  the 
Arkansas  Valley  Electric  Cooperative 
Corporation.  OG&E  indicates  that  the 
proposed  Electric  Service  Agreements 
cancel  and  supersede  existing  contracts 
presently  on  file  with  the  Commission 
and  propose  a  new  delivery  point  at  Mil- 
ton and  that  the  proposed  effective  date 
for  each  new  Agreement  is  May  13,  1977, 
except  for  the  Milton  point  of  delivery, 
which  is  expected  to  be  energized  on 
July  1,  1977. 

OG&E  indicates  that  the  proposed  rates 
are  Identical  to  those  filed  by  OG&E  on 
December  27.  1976,  in  Docket  No.  ER77- 
127  and  designated  as  Federal  Power 
Commission  Tariff.  Original  Volume  No. 
1.  Cooperatives. 

OG&E  states  that  copies  of  the  pro- 
posed Electric  Service  Agreements  have 
been  mailed  to  the  Arkansas  Valley  Elec- 
tric Cooperative  Corporation,  the  Cor- 
poration Commission  of  the  State  of 
Oklahoma,  and  the  Arkansas  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  inter\'ene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  §5  1,8  and  1.10 
of  the  Commission's  rules  of  practive  and 
procedure  (18  CFR  1.8,  1.10 »,  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  4.  1977.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  part  must  file  a  pe- 
tition to  intervene.  Copies  of  this  applica- 
tion are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-12225  FUed  4-27-77;8:45  am] 


NOTICES 

fled  to  the  Commisslcm,  with  the  consent 
of  all  parties,  a  settlement  proposal  in 
this  proceeding.  The  settlement  proposal 
contains  two  possible  settlement  proijos- 
als,  a  "three  well "  proposal  and  an  alter- 
native "^one  well '  proposal.  If  the  Com- 
mission approves  the  three  well  proposal 
on  or  before  April  20,  the  one  well  pro- 
posal becomes  moot.  All  parties,  except 
Staff,  support  approval  of  the  "three 
well "  proposal. 

We  conclude  that  the  "three  well '  pro- 
posal is  in  the  public  interest,  and  will 
approve  the  settlement  agreement  inso- 
far as  it  applies  to  that  proposal. 

By  order  Issued  March  25,  1977,  the 
Commission  granted  waiver  of  the  pre- 
siding Administrative  Law  Judge's  Ini- 
tial decision  and  required  the  filing  of 
initial  briefs  by  March  21,  1977,  and  reply 
briefs  by  March  30.  1977. 

Southern  Union  Supply  Company 
( SUSCO )  is  a  newly  formed  independent 
producer,  which  began  these  proceedings 
by  proposing  the  sales  of  gas  to  two  pur- 
chasers. Southern  Union  Gas  Company  ' 
and  El  Paso  Natural  Gas  Company  (El 
Paso  I . 

The  Three  Well  Proposal 

SUSCO  offers  to  sell  to  Its  purchasers  * 
production  from  the  Gallagher  No.  2 
WeU,  the  GaUagher  No.  3  Well,  and  the 
Supco-State  No.  1  Well.  The  rate  will  be 
the  appropriate  national  rate,  as  ad- 
justed for  Btu  and  taxes,  plus  the  appli- 
cable pipeline  transmission  charges.'  The 
three  wells  are  located  in  T.  17  S.,  R.  34 
E,,  Sections  8  and  17,  Lea  County,  New 
Mexico,  as  shown  on  Exhibit  8  of  the 
certified  record.  The  production  from 
these  wells  will  be  offered  for  sale  under 
the  contracts  submitted  in  Docket  Nos. 
CI76-578  and  CI76-579,  as  appropriately 
amended. 

Western  Gas  Interstate  Company 
(WGI)  a  wholly  owned  subsidiary  of 
Southern  Union  Gas  Company  Is  to  con- 
struct a  10.12  mile  4-inch  transmission 


[Docket  Nos  RI76-138,  CI76-578.  and 
CI76-679.  CP7&-410I 

SOUTHERN  UNION  SUPPLY  CO,  AND 
EL   PASO   NATURAL  GAS  CO. 

Order  Approving  Settlement 

"^  April  20,  1977. 

On  March  4,  1977,  presiding  Adminis- 
trative Law  Judge  Ernst  Liebman  certi- 


'  Southern  Union  Oaa  Company  was 
SUSCO's  parent  at  the  time  of  the  signing 
of  the  ■Oaa  Sales  and  Purchase  Agreement", 
dated  April  13,  1976.  which  1e  contained  as 
Exhibit  B  to  SUSCO's  application  In  Docket 
No,  CI76-678,  After  the  signing  of  the  agree- 
ment. Southern  Union  Gas  Company,  as  a 
parent  corporation,  changed  Its  name  to 
Southern  Union  Company,  and  the  distribu- 
tion activities  formerly  undertaken  by 
Southern  Union  Ga.9  Company  ae  an  entity 
were  carried  on  thereafter  by  Southern  Un- 
ion Gas  Company,  a  Division  of  Southern 
Union  Company  ( in  TexM.  Oklahoma,  and 
Arizona)  and  by  Gas  Company  of  New  Mex- 
ico, a  Division  of  Southern  Union  Company 
(In  New  Mexico  only).  The  two  distribution 
divisions  wUl  be  referred  to  collectively  as 
"Southern  Union". 

'Southern  Union  Gas  Company  (Docket 
No,  CI76-678)  and  EI  Paso  (Docket  No, 
CI76-579). 

■■'  For  example,  the  sale  to  Southern  Union 
Ofts  Company  would  be  at  a  rate  consisting 
of  the  following  component.';:  the  applicable 
national  rate.  a.s  adjusted.  pUfS  the  WGI 
transportation  rate,  plus  the  El  Paso  rate  for 
deliveries  in  the  applicable  zone  The  sale 
to  El  Paso  would  be  at  a  rate  consisting  of 
the  following  components:  the  applicable 
national  rate,  as  adjusted,  plus  the  WGI 
transportation  rate 
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line  from  the  three  wells  to  Intercormect 
with  the  Lusk-to-Caprock  20-inch  pipe- 
line to  El  Paso,  for  redelivery  to  various 
points  for  the  use  of  Southern  Union  Gas 
Company. 

SUSCO  Is  to  retain  title  to  the  produc- 
tion during  tre  course  of  transmission 
and  would  transfer  title  on  ultimate  de- 
liverj'  of  the  gas  to  the  purchasers.  The 
purpose  of  this  arrangement  is  to  retain 
Southern  Union's  status  as  not  being  a 
natural  gas  compsmy  within  the  mean- 
ing of  the  Natural  Gas  Act  and  to  pre- 
vent the  volumes  once  they  are  being 
transported  by  El  Paso  from  becoming 
subject  to  El  Paso's  curtailment  plar: 

WGI  will  charge  an  initial  rate  of  17  13 
cents  for  its  transportation  service. 

The  settlement  provides  that  the 
transportation  rate  to  be  charged  by 
WGI  shall  be  subject  to  prospective 
modification  by  the  Commission  at  the 
applicable  rate  of  return  for  its  trans- 
mission services  to  tie  prescribed  by  the 
Commission  at  the  conclusion  of  WGI's 
next  section  4  rate  case,  which  will  be 
filed  no  later  than  June  26.  1977. 

SUSCO  and  WGI  are  to  file  as  soon  as 
possible  appropriate  certificate  applica- 
tions or  amendments  and  pro  forma  con- 
tractual documents. 

Although  we  find  the  April  20,  1977. 
deadline  to  be  somewhat  precipitate,  our 
review  of  the  record,  particularly  the 
*testlmony  contained  at  pages  193 
through  195  of  the  transcript  in  these 
proceedings,  shows  that  \x  ithout  timely 
Commission  action  a  pre\iously  nego- 
tiated contract  would  commit  gas  from 
two  of  the  wells  to  the  intrastate  market, 
and  approval  by  this  Commission  of  the 
three  well  proposal  by  the  deadline  con- 
tained In  the  settlement  agreement  is  in 
the  public  Interest, 

The  One  Well  Proposal 

The  settlement  provides  that  in  the 
event  the  Commission  does  not  approve 
the  three  well  proposal  that  it  would 
consider  without  further  proceedings  the 
one  well  proposal.  Since  we  are  approv- 
ing the  three  well  proposal  the  one  well 
proposal  is  moot,  and  it  would  serve  i,o 
purpose  to  discuss  its  provisions  in  this 
order. 

Staff's  Objections 

Staff  makes  the  following  objections  in 
its  initial  brief  mlmeo  page  11 

Both  the  three-well  and  one-well  proposals 
request  total  producer  rates  In  excess  of  the 
adjusted  national  rat*  as  that  term  Is  de- 
fined In  Opinion  No  770-A.  supra,  page  190. 
and  accordingly  Susco  must  "fully  Justify  " 
the  relief  desired  by  mar.lfesting  total  costs 
to  be  in  exc«s6  of  the  adjusted  national  rate 
under  the  special  relief  provision,  page  191 
Moreover,  the  legal  basis  for  requiring  a  total 
cost  showing  is  w^-ll  established  by  the 
Coui-ts  "  and  continues  to  be  a  linchpin  lor 
current  Commission  policy. 

The  three-well  proposal  and  the  one-well 
proposal  do  not  disclose  gas  well  investment 
and  operating  costs  together  with  reserve 
data  so  that  a  comparison  can  be  made  w:-h 


'■•  Opinion  Nos,  649  and  649-A.  George 
Mitchell  and  Associates,  Inc  ,  49  FPC  424  and 
1434  (19731.  revd  and  remanded  on  othrr 
grounds,  McDonald  v,  605  P  2d  355.  (DC  Cir 

19741 , 
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lii«  oJJusUrd  na'.lonni  baii«  rule  of  approKl- 
raately  H  6a  or  furmula  componenU  A,  T. 
and  the  BTV  wellhead  coiuent  portion  oX 
3  (Tr  91-93.  181). 

Staff's  position  in  this  raatter  steins 
from  its  treatment  of  it  a*  an  applu'a- 
tion  tor  .sptK^^ial  relit-i  puiv-.u;uit  to  5  2.56a 
of  tiie  ComniLviion  s  Ot'iieiul  Policy  tl8 
CPR  2.56a  I  Altiioii^jh  Llie  application 
was  made  purauant  to  the  provtsions  of 
i  2  56a.  tiUi  was  doiu'  at  Staff's  request. 
We  conclude  tiiis  is  not  an  application 
for  special  relief,  and  that  SUSCO  is 
entitled  tu  Uie  iiaUoiuU  rate  at  the  well- 
head. There  is  notliing  unreasonable  in 
the  aiTangeinent  proposed  in  the  settle- 
ment whieh  requu'es  the  payment  of  the 
national  rat-e  as  prcscrilied  in  Opinion 
No.  770 -A  t FPC  )  plus  appli- 
cable transportation  ciiarges. 

Staff  also  objects  to  certain  elements 
of  the  transportation  charge  to  be  im- 
posed by  LI  Paso  under  eiUicr  arrange- 
ment. 

Staff  dues  not  contest  the  applicability 
of  the  national  rate  to  the  subject  wells 
if  sales  were  at  the  wellhead,  but  only 
contests  It  because  title  is  retained  by 
Uie  producer  until  delivery  of  the  gas  by 
El  Paso  Nor  does  Staff  contest  the  need 
for  additioiuil  gas  supplies  to  Soutliem 
Union  and  the  record  is  replete  with 
evidence  to  support  tlie  need  lor  tliese 
additional  supplies  to  Uie  interstate 
market.  « 

With  reference  to  Staff's  objections  to 
the  transportation  rates  U)  be  miposed 
by  El  Paso  and  WGI  we  conclude  that 
Uie  continuing  review  of  El  Paso  s  rate 
structure  under  Section  4  of  Uie  Natural 
Qas  Act  and  the  agreement  contained  in 
paragraph  (5i  of  the  settlement  proposal 
which  requires  that  WQI  file  a  Section  4 
rate  application  no  later  Uian  June  26, 
1977,  adequately  protects  Uie  public  in- 
terest. We  conclude  that  the  tran.sporta- 
tlon  charges  provided  for  m  the  setUe- 
ment  proposal  are  just  and  reasonable, 
subject  to  contlntung  review  by  Uie  Com- 
mission pursuant  to  Section  4  of  the  Nat- 
ural Ga^  Act. 

The  Commission  orders:  <A)  The 
setUement  proposal  certified  to  the  Com- 
mission by  presiding  Administrative  Law 
Judge  Ernst  Llebman  on  March  4.  1977, 
and  the  "three  well"  proposal  contained 
in  numbered  paragraphs  i  H  through  '6) 
is  approved  and  accepted 

iB>  In  conformance  with  numiiered 
paragraph  <  6 1  of  the  settlement  proposal, 
SUSCO  and  WGI  will  file  as  soon  as 
ixxislble  appropriate  certificate  applica- 
tions or  amendments  and  pro  forma  con- 
tractual documents 

>C>  So  much  of  the  setUenient  pro- 
\iosed  as  not  approved  herein  is  dismissed 
as  moot 

By  the  Commission. 

Kenneth  F  Plumb, 

Secretari/. 

IFR  Doc.77-iaa27  Plied  4-27-77  8:45  am] 


(Docket  No   RI77-54) 
TEXAS  OIL  &  GAS  CORP.   ET  AL 
Notice  of  Petition  for  Special  Relief 
Aprh,  22,  1977. 

Take  notice  that  on  April  7,  1977, 
Texas  OU  L  Gas  Corp,  et  al.  tTXO), 
2700  Fidelity  Union  Tower,  Dallas.  Texas 
75201,  filed  a  petition  for  special  relief 
in  E>ocket  No.  RI77-54  pursuant  to  §  2.76 
of  the  Commission's  General  Policy  and 
Interpretations   1 18  CFR  2.76 >. 

TXO  seeks  authorization  to  charge  75 
cents  per  Mcf  for  the  sale  of  gas  from 
the  Dondelinger  "A"  No  1  Well  located  in 
Beaver  County,  Oklahoma.  TXO  states 
that  it  is  no  longer  economically  feasible 
to  continue  operating  the  subject  well 
and  that  abandonment  will  result  If  its 
request  for  rate  relief   is   not   granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  references  to  said 
petition  should  on  or  before  May  16. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  Uie  requirements  (18 
CFR  1.8  or  1  10',  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  detennlnlng  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  Uie  proceed- 
ing. Any  party  w  ishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  In  any  hearing  herein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rule. 

Kenneth  F.  Plumb, 

Secretary. 

(P^B  Doc.77-12218  Filed  4  27-77,8  45  am] 


Locatiun 
VermlUcm      Par- 
ish,  L*. 


[Docket  No.  CP76-1271 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Amendment  to  Application 

Apru.  2':,  1977. 

Take  notice  that  on  April  14,  1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) ,  P.O  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  No.  CP 
70-127  an  amendment  to  its  application 
filed  in  said  docket  pursuant  to  Section 
7  of  the  Natural  Gas  Act  so  as  to  delete 
Uie  request  for  permission  for  and  ap- 
proval to  abandon  certain  gas  purchase 
facilities,  all  as  more  fully  .'>et  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Apphrant  states  that  in  its  Initial  ap- 
plication filed  In  said  docket  on  October 
10.  1075,  it  proposed  to  abandon  numer- 
ous transmission  purchase  lines,  meter- 
ing and  regulator  facilities  and  related 
facilities  no  longer  required  due  to  ex- 
hausUon  of  gas  reserves  which  were  pre- 
viously purchased  by  means  of  such  faci- 
lities. The  following  faclllUes  were  said 
to  be  included  within  such  facilities: 


Terrebonne   Par- 
iah, La. 


Facilities 

ApproxUn«l«ly  11.397 
feet  or  a-lnch 
txaasraiaslon  pur- 
chase line  and  one 
meter  and  regula- 
tor station  and 
related  facilities 
known  aa  the 
"Coastal  States — 
South  Delcambre 
purchase  facili- 
ties." 

Approximately  4,135 
feet  of  12-lnch 
Gibson  transmis- 
sion purchase  line; 
3  882  feet  of  6-lnch 
Shell -Herbert  Gib- 
son Field  gather- 
ing line;  the 
Qui  n  tana  Gibson 
Field  Metering  and 
Regulator  Station; 
and  the  Shell -Her- 
bert -  Humphries 
Field  Metering  and 
Bcgulator  Station, 
constituting  a  por- 
tion of  the  ■•Qlb- 
son  Field  Gather- 
ing and  transmls- 
Blon  purchase  fa- 
cilities."' 


Applicant  states  that  drilling  activity 
and  resulting  gas  pi-oduction  available  In 
the  area  of  these  facilities  indicate  a  need 
to  retain  such  faciliUes  in  service  for  the 
present  and  the  foreseeable  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  sliould  on  or  before  May  17, 
1977  file  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  a  peUtion 
to  Intervene  or  a  prote^in  accordance 
with  the  requirements  pf,  the  Commis- 
slon's  rules  of  pracUce  and  procedure 
(18  CFR  1.8  or  1.10 1  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  sei-ve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becom.e  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules.  Any  person  who  has 
heretofore  filed  need  not  file  again. 

Kenneth  P  Plumb, 

Secretary. 

|FR  Doc.77-12219FUed  4-27-77:8:45  am] 


[I>ocket  No   ER77-1561 
UNION   ELECTRIC  CO. 
Filing  of  Boundary  Line  Agreement 
April  22,   1977. 
Take  notice  Uiat  on  Januarj'  18,  1977 
Union  Electric  Company   (Union)    ten- 
dered for  filing  a  new  Boundary  Lino 
Agreement  dated  January  3,   1977,  be- 
tween   the    Missouri    Power    k    Light 
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Company  and  Union,  Union  mdicates 
that  said  Agreement  modifies  rate  and 
termination  provisions  under  the  exist- 
ing agreement  dated  September  16,  1952. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426,  in 
accordance  with  55  18  and  1  10  of  the 
Commission's  rules  of  practice  and 
procedure  aS  CFR  1.8,  1.10'.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  6.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene  Copies  of  this 
filing  are  available  for  public  inspection 
at  the  Federal  Power  Commission. 

Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  77-12226  Filed  4-27-77;8  :45  am  ] 


I  Docket   No.   RP76-115| 
NORTHWEST  PIPELINE  CORP. 
Proposed  Pipeline  Rate  Settlement 
April  21,  1977. 

Take  notice  that  on  April  6.  1977,  the 
Presiding  Administrative  Law  Judge  cer- 
tified to  the  Commission  for  considera- 
tion and  disposition  a  propo,sed  settle- 
ment agreement  in  the  above-entitled 
proceeding,  together  with  the  record  re- 
lating thereto.  The  proposed  settlement. 
If  approved,  would  resolve  all  issues  in 
the  proceeding,  as  well  as  a  reserved  is- 
sue in  Docket  Nos.  RP73-109  and  RP74- 
95  concerning  the  rate  treatment  to  be 
accorded  certain  of  Northwest's  gas  pro- 
duction from  po6t-1972  wells. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  In  writing  concerning  the 
proposed  settlement  agreement.  All  com- 
ments should  be  filed  or  mailed  on  or 
before  May  3,  1977,  and  should  be  ad- 
dressed to  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street,  NE„ 
Washington,  D.C.  20426.  The  settlement 
agreement  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc. 77-1 2 173  Filed  4-22-77:8:45  am) 


plement  No  1  thereto'  from  April  17, 
1977  to  September  30,  1977,  Con  Edison 
and  Orange  and  Rockland  indicates  that 
the  supplemental  agreement  provides  for 
the  exchange  of  200  mW  of  electric  gen- 
erating capabihty  between  Orange  and 
Rockland  Utihties,  Inc.  and  Con  Edison 
during  the  period  April  17,  1977  to  Sep- 
tember 30,  1977,  unless  sooner  terminated 
by  Con  Edison  in  accordance  with  the 
terms  of  the  Agreement. 

Con  Edison  and  Orange  and  Rockland 
respectively  request  that  the  Conunission 
waive  its  thirty  day  noUce  requirement 
and  permit  thus  agreement  to  become  ef- 
fective as  of  April  17,  1977. 

A  copy  of  the  supplemental  agreement 
has  been  served  upon  the  New  York  State 
Public  Service  Commission. 

Any  person  desii-ing  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  CommLssion.  825  North  Capitol 
Street.  NE  .  Washington,  DC.  20426.  in 
accordance  with  §§18  and  110  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  18.  1  10) .  All  such  peU- 
tions  or  protests  should  be  filed  on  or  be- 
fore May  4.  1977,  Protests  will  be  con- 
sidered by  the  Commission  m  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  .serve  to  make  protestants 
parties  to  Uie  proceeding,  .^ny  ijerson 
wi-shing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  fihng 
are  on  file  with  the  Commission  and  are 
available  for  piibhc  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

iFR  Doc.77-12169  Filed  4 -27  77:8:45  am  | 


[Docket  No.  ER77-2961 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 
AND  CONSOLIDATED  EDISON  COM- 
PANY OF   NEW  YORK,    INC. 

Change  in  Electric  Rate  Schedule 

April  21,  1977. 
Take  notice  that  Orange  and  Rockland 
Utihties,  Inc.  (Orange  and  Rockland' 
and  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison  •  on  April  11, 
1977,  tendered  for  fihng,  as  a  Supple- 
mental Rate  Schedule  an  extension  of  the 
terra  of  ORU  FPC  Rate  Schedule  No.  36 
and  Supplement  No.  1  thereto  (Con  Edi- 
Bon  FPC  Rate  Schedule  No.  337  and  Sup- 


public,  such  as  greater  convenience,  in- 
creased compeUtlon,  or  gains  m  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  pracUces."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  Uie  persc«i  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Tlie  application  may  t>e  mspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 

Any  views  or  re<iuesis  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC  20551,  not  later  than 
May  19.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  21,  1977. 

Ruth  A   Reister, 
Assistant  Secretary  of  the  Board 
jFR  Doc  77-12144  FUed  4-27-77:8:46  am| 


FEDERAL  RESERVE  SYSTEM 

CONTINENTAL   ILLINOIS   CORP. 

Proposed  Acquisition  of  Great  Lakes  Life 
Insurance  Company 

Continental  Illinois  Corporation,  Chi- 
cago, Illinois,  has  applied,  pursuant  to 
§  4ic»  (8i  of  the  Bank  Holding  Company 
Act  (12  U.8.C.  §  1843(C)  (S)  )  and  §  225.4 
(b)<2i  of  the  Board's  Regulation  Y  <  12 
CFR  I  225.4<b)  (2i  ) ,  for  permission  to  ac- 
quire voting  shares  of  Great  Lakes  Life 
Insurance  Company,  Phoenix,  Arizona. 
Notice  of  the  application  was  published 
on  March  2,  1977,  in  The  Arizona  Repub- 
lic, a  newspaper  circulated  m  Phoenix, 
Arizona  and  on  March  3,  1977,  in  the  Chi- 
cago Tribune,  a  newspaper  circulated  in 
Chicago,  Illinois. 

Applicant  states  that  the  proposed  sub- 
sidiary would  perform  the  activities  of 
imderwriting  as  a  reinsurer  of  credit  life 
and  credit  accident  and  health  insurance 
direcUy  related  to  extensions  of  credit  by 
the  bank  holding  company  system.  Such 
activities  have  been  specified  by  the 
Board  in  §  225. 4(a')  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.41  bi. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 


NBC   CO 


Proposed  Acquisition  of  Fremont  State 
Company 

NBC  Co  .  Lincoln,  Nebraska,  has  ap- 
plied, pursuant  to  section  4<c»  <8»  of  the 
Bank  Holding  Company  Act  <12  U.S.C. 
1843ICII8U  and  §225  4'bi<2i  of  the 
Board's  Regulation  Y  (12  CFR  225  4 'b) 
(2>>.  for  permission  to  acquire  voting 
shares  of  Fremont  State  Company,  Fre- 
mont, Nebra-ska  Notice  of  Uie  applica- 
tion was  published  on  February  25,  1977. 
in  the  Fremont  Tribune,  a  newspaper 
circulated  in  Fremont,  Nebraska. 

Applicant  states  that  Uie  propased 
subsidiary  would  perform  the  activities 
of  an  industrial  loan  and  investment 
company,  including  the  issuance  of  paid- 
up  certificates  of  mdebtcdness  and  in- 
stallment certificates  of  Indebtedness 
and  the  making  of  consumer,  commer- 
cial, and  real  estate  mortgage  loans,  and 
would  act  as  agent  in  the  sale  of  credit 
life  and  credit  health  and  accident  in- 
surance directly  related  to  extensions  of 
credit  by  Fremont  State  Company.  Such 
activities  have  been  specified  by  Uie 
Board  in  §  225. 4ia)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.41  b> . 

Interestwi  persons  may  express  their 
views  on  th(i  question  whether  consum- 
mation of  Uie  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicls  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  Uiis  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  Uie 
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hearing  proposes  to  submit  or  to  elicit 
at  the  hvaruig  aiul  a  statement  of  the 
reasons  why  UiLs  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Insiiected  at 
the  othL-e-s  of  the  Board  of  Goveniors  or 
at  the  Ftdt'r.il  Reserve  Bank  oi  Kansas 
City. 

Any  views  or  reque.st-s  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  Uie  Federal  lieserve  System, 
Washington.  DC.  20551,  not  later  than 
May  18.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  20,  1977. 

Ruth  A.  Reister. 
Assistant  Secretary 

of  the  Board. 
|PR  Doc  77  12145  Piled  4-27  77;8-45  am] 


ton,  DC.  20551,  to  be  received  not  later 
than  May  20,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  22,  1977, 

Roth  A.  Reister, 
Assistant  Secretary 

of  the  Board. 

I  PR  Doc  77-12147  Filed  4  27-77;8:45  am) 


REPUBLIC   OF   TEXAS   CORP. 
Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dallas, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3i  a  >  >  3 >  of  the  Bank 
Holding  Company  Act  <  12  U.S  C.  1842(a) 
(3) )  to  acquire  2800  voting  shares  of 
First  National  Bank  of  Duncanville,  Dim- 
canville,  Texas.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3'c>  of  the  Act  <12 
U.S.C.  1842(CJ ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  tlie  Federal  Reserve  Bank  of  Dallas. 
Any  person  wi.^hint,'  to  comment  on  the 
application  .>lujuld  .iubmit  views  In  writ- 
ing to  tlie  Reserve  Bank  to  be  received 
not  later  Umn  May   19.    1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  22,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary 

of  the  Board. 
(FRDoc.77-12146  Piled  4-27-77.8:45  am] 


ROYAL   TRUST   COMPANY   AND   ROYAL 
TRUST   BANK   CORP. 

Acqulsiton  of  Bank 

The  Royal  Trust  Company,  Montreal, 
Quebec.  Canada,  and  its  wholly-owned 
subsidiary.  Royal  Trust  Bank  Corp  ,  Mi- 
ami. Florida,  have  apiilied  for  the  Board's 
approval  luider  section  3(a)  (3)  of  the 
Bank  Holdmg  Company  Act  1 12  U  S  C. 
1842' a  1 13)  )  to  acquire  100  per  cent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  Royal  Trust  Bank  of  South 
Dade,  NA..  Uade  County,  Florida,  a  pro- 
posed new  bank.  The  factors  tliat  are 
considered  in  actma  on  the  application 
are  set  forth  In  section  S'c  of  the  Act 
(12  US.C   1842(c)  ). 

The  application  may  be  inspe(  ted  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wLshlng  to  comment  on  the 
application  should  submit  views  In  wrlt- 
ing  to  the  Secretaj-y,  Board  of  Governors 
ot  tfae  I^ederal  Reaerve  System.  Waahlng- 


WILBER   CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Wilber  Co.,  Wilber.  Nebraska,  has  ap- 
plied for  prior  approval  imder  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  the  acquisition  of  100  per  cent, 
less  directors'  qualifying  shares,  of  the 
voting  shares  of  Saline  State  Bank,  Wil- 
ber. Nebraska  O'Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  Uie  Act  (42  FR  9436  (1977)).  The 
time  for  filing  comments  and  views  has 
expired,  and  the  application  and  all 
comments  received  have  been  considered 
in  light  of  the  factors  set  forth  in  sec- 
tion 31  c>  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant  Ls  a  nonoperating  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  through  the 
acquisition  of  Bank  which  has  deposits 
of  $7.9  million.'  Upon  acquisition  of 
Bank,  Applicant  would  control  the  197th 
largest  bank  in  Nebraska,  holding  .13  per 
rent  of  the  total  deposits  in  commercial 
banks  in  the  State.  Bank  is  the  fourth 
largest  of  nine  banks  in  the  relevant 
banking  market,  which  is  approximated 
by  Saline  County,  and  controls  11.8  per 
cent  of  the  deposits  tlierein. 

A  principal  of  Applicant  is  also  a  prin- 
cipal in  another  one-bank  holding  com- 
pany In  Nebraska.  Tlais  holding  com- 
Iiany's  subsidiary  bank  Is  located  in  Sa- 
Ime  County,  approximately  18  miles 
from  Bank.  That  bank  has  deposits  of 
$3  2  million  and  controls  4.7  per  cent  of 
market  deposits.  However,  considering 
the  relatively  small  size  of  the  two  banks 
and  the  unconccntrated  nature  of  the 
market,  this  link  between  the  banks 
would  not  have  any  serious  competitive 
Impact.  Since  this  proposal  represents  a 
restructuring  of  the  existing  owemshlp 
of  Bank  and  since  Applicant  has  no  pres- 
ent operating  subsidiaries,  consumma- 
tion of  tlie  transaction  would  eliminate 
neither  exlstuig  nor  potential  competi- 
tion. Thus,  competitive  considerations 
are  consistent  with  approval. 

The  financial  and  managerial  re- 
.sources  and  future  prospects  of  Applicant 
are  entirely  dependent  upon  those  of 
Bank.  The  managerial  resources  of  Appll- 
amortization  period  for  its  acquisition 
debt.  Applicant's  projected  schedule  for 


the  retirement  of  acquisition  debt  ap- 
pears to  provide  Applicant  the  necessary 
financial  flexibility  to  meet  Its  annual 
debt  servicing  requirement  and  to  mam- 
tain  an  adequate  capital  position  for 
Bank.  The  managerial  resouices  of  Ap- 
plicant and  Bank  are  considered  satis- 
factory and  the  future  prospects  of  each 
appear-  favorable.  Accordingly,  consid- 
erations relating  to  banking  factors  are 
CMisistent  with  approval  of  the  applica- 
tion. 

As  Applicant  proposes  to  adci  or  ex- 
pand .several  services  offered  at  Bank, 
considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with  approval.  It 
has  been  detennined  that  consummation 
of  the  transaction  would  be  in  the  public 
Interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (ai  before  the  thirtieth 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  montlis 
after  the  effective  date  of  this  Ord^r. 
unless  such  period  Ls  extended  for  good 
cause  by  the  Board  of  Governors  or  by 
the  Federal  Reserve  Bank  of  Kansas 
.City,  pursuant  to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
April  21. 1977. 

Theodore  E.  Allison, 
Sccrctarn  of  the  Board. 
I  PR  Doc  .77-12148  Filed  4  27  77,8:45  am) 


WOODFORD   BANCORPORATION,    INC. 
Order  Approving  Acquisition  of  Bank  Shares 

Woodford  Bancorporation,  Inc.,  El 
Paso,  Illinois,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  hits  applied  for  the  Board's 
approval  under  section  3(ai'3)  of  the 
Act  (12  use  1842(a)  (3>  )  to  acquire  an 
addition  1,000  shares,  or  12.5  per  cent  of 
the  outstanding  voting  shares,  of  Wood- 
ford County  Bank,  El  Paso,  Illinois 
("Bank").  Applicant  currently  owns 
3,469  shares,  or  approximately  43  36  per 
cent  of  the  outstanding  voting  shares,  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ibi  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  m  light  of  the  factors  set 
forth  in  section  3 (c^  of  the  Act  <  12  U.S.C. 
section  1842(c)). 

Applicant  is  a  one-bank  holding  com- 
pany by  virtue  of  its  ownersliip  of  more 
than  25  per  cent  of  the  outstanding  vot- 
ing shares  of  Bank.  Bank,  with  deposits 
of  $17.4  million,  is  one  of  the  smaller 
commercial  banks  In  the  State  of  Illi- 
nois.' It  is  the  largest  of  eight  banking 


1  All  t>&nUng  data  are  aa  of  December  31. 

107S. 


>  All  banking  data  are  as  of  December  31, 
1975. 
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organizations  in  the  relevant  banking 
market  and  holds  approximately  19.6 
percent  of  total  market  deposits. ■'  Inas- 
much a.s  Uie  proposed  transaction  In- 
volves the  acquisition  of  shares  in  a  bank 
that  Applicant  already  controls,  it  ap- 
pears tliat  consummation  of  the  proixisal 
would  not  eliminate  existing  or  poten- 
tial competition,  nor  would  it  increase  the 
concentration  of  banking  resources  in 
the  relevant  banking  market.  Applicant's 
principal  has  interests  in  and  relation- 
sliips  with  five  other  Illinois  banking  or- 
ganizations, none  of  which  compete  with 
Bank  in  the  relevant  banking  market. 
Thus,  competitive  considerations  are 
consistent  with  approval  of  the  applica- 
tion 

Tlie  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  regarded  as  satisfac- 
tory and  their  future  prospects  appear 
favorable.  Furthermore,  the  financial 
and  managerial  resources  of  the  bank- 
ing organizations  with  which  Appli- 
cant's principal  is  affiliated  are  such 
that  they  may  be  regarded  as  generally 
consistent  with  approval  of  tlie  applica- 
tion. Accordingly,  banking  factors  are 
consistent  with  approval  of  the  applica- 
tion. While  no  ma.ior  changes  are  con- 
templated in  Bank's  services,  considera- 
tions relating  to  tlie  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. Therefore,  it  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  consistent  with  tlie  public  in- 
terest and  tliat  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  made  (a^  before  the  thlrtietli  cal- 
endar day  following  the  effective  date  of 
this  Order  of  cb»  later  tlian  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  April  20,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc. 77-12149  Piled  4-27-77.8:45  am) 


FIRST   BANKERS   CORPORATION   OF 
FLORIDA 

Order  Approving  Acquisition  of  Bank 

First  Bankers  Corporation  of  Florida, 
Pompano  Beach,  Florida,  a  bank  hold- 
ing company  within  the  meaning  of  the 


'The  relevaiU  banking  mwket  Is  approxi- 
mated by  Woodford  County,  lUlaois. 

•Voting  for  this  action.  Chairman  Bums 
and  Crovernors  Gardner,  Walllch,  Coldweh. 
Jackson,  Partee,  and  Lilly. 


Bank  Holding  Company  Act,  has  applied 

for  tlie  Boards  approval  under  section 
3'aM3'  of  the  Act  <12U.SC.  1842 > a' (3 n 
to  acquire  80  percent  or  more  of  the  vot- 
ing shares  of  First  National  Bank  of 
Winter  Garden.  Wmter  Garden,  Florida 
rBank"K 

Notice  of  the  application,  affordmg 
opportmiity  for  interested  persons  to 
submit  conimenLs  and  views  has  been 
given  in  accordance  with  section  3(b»  of 
the  Act.  Tlie  time  for  filing  comments 
and  views  has  expired,  and  this  Federal 
Reserve  Bank  has  considered  the  apph- 
cation  and  all  comments  received  in  Ught 
of  the  factors  set  forth  in  section  3(.c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  state's  twentieth  larg- 
est holding  company,  controls  seven 
banks  with  aggregate  deposits  of  $257.2 
million,  representing  1.03  percent  of  de- 
posits in  all  commercial  banks  in  the 
state.  I  All  bankiiig  data  are  as  of  Decem- 
ber 31,  1975  »  Acquisition  of  Bank,  hav- 
ing desxjsits  of  $213  iniUion.  would  not 
significantly  increase  Apphcant  s  share 
of  Florida  commercial  bank  deposiu<  and 
Applicant's  status  as  tlie  twentieth  larg- 
est holding  company  would  remam  un- 
changed. No  undue  concentration  of 
banking  resources  in  Florida  would 
result. 

Apphcant  is  seeking  to  make  a  "foot- 
hold" entry  into  the  relevant  market 
area,  which  is  the  Orlando  Banking 
Market.  Applicant,  in  acquiring  Bank, 
will  control  the  eleventh  largest  bank  in 
the  market,  with  1.6  percent  of  toUil 
commercial  bank  dejxj.'^lts. 

Applicant's  nearest  banking  subsidiary 
is  located  in  New  Smyrna  Beacli.  66  miles 
nortlieast  of  Bank.  No  competition  cur- 
rently exists  between  Applicant's  sub- 
sidiaries and  Bank,  and  It  is  unlikely 
that  significant  future  competition 
would  develop  because  of  the  di-^tances 
involved  and  Florida's  branching  laws. 
The  three  largest  organizations  in  the 
market  control  59  percent  of  market  de- 
posits. Acquisition  of  Bank  by  Applicant 
will  not  have  any  adverse  comiietitive  ef- 
fects in  the  market. 

The  financial  and  managerial  re- 
sources and  praspects  of  Applicant,  its 
subsidiaries,  and  Bank  are  considered  to 
be  generally  satisfactory'.  Acquisition  of 
Bank  by  Applicant  will  increase  Bank's 
lending  capacity  and  provide  Bank  with 
more  sophisticated  lending  and  invest- 
ment services.  Cost  savings  may  result 
from  the  transfer  of  Its  data  processing 
from  an  outside  company  to  Applicant's 
subsidiary.  Bank's  employees  will  be  in- 
cluded In  .Applicants  retirement  plan. 
Applicant  plans  to  study  the  feasihlhty 
of  opening  a  trust  facility,  and  with  Ap- 
plicant's resources  Bank  will  move  its 
main  office  to  a  new  location  and  convert 
the  old  office  to  a  branch.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  weight 
toward  approval  of  the  application.  It 


Is  tills  Federal  Reserve  Bank's  Judgment 
that  consunmiation  of  the  proposed 
transacuon  would  be  in  the  public  In- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above  The  transaction  shall  not 
be  made  <  a  >  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (bi  later  than  tliree  months 
after  that  date,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  tlie  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  autliorlty. 

By  order  of  the  Federal  Reser\'e  Bank 
of  Atlanta  acting  mider  delegated  au- 
thority for  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective 
April  18,  1977. 

Arthur  H.  Kantner, 
Senior  Vice  President. 

I  FR  Doc.77-1218a  PUed  4-27-77;8:46  am) 

DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL  ARTHRITIS  ADVISORY  BOARD; 
NATIONAL  INSTITUTE  OF  ARTHRITIS. 
METABOLISM,  AND  DIGESTIVE  DIS 
EASES 

Amended  Notice  of  Meeting 

Notice  Is  hereby  given  of  a  change  in 
tlie  meeting  of  the  National  Artliritis 
Advlsorj'  Board,  National  Institute  of 
Arthritis,  MetabolL-m,  and  Digestive  Dis- 
eases, which  was  published  in  the  Fed- 
eral Register,  April  19,  1977,  42  FR 
20351. 

The  notice  tliat  was  previously  pub- 
lished stated  tlie  meeting  would  be  par- 
tlaDy  closed  from  9-11  a.m,,  May  4,  1977. 
The  entire  meeting  will  now  be  open  to 
the  public  from  9  a.m.-5  p.m. 

Dated:  April  25,  1977. 

Suzanne  L.  Fremeau, 
Committee  Managem.ent 

Officer.  NIH. 

IFR  Doc.77-12273  Filed  4-27-77;8.45  am] 


Office  of  Education 

ADVISORY    COUNCIL   ON    FINANCIAL    AID 
TO   STUDENTS 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10'aH2)  of  the  Federal  Advisory 
Committee  Act  <Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  Advisory  Council  on 
Financial  Aid  to  Students  will  be  held  on 
May  5,  and  6,  1977,  from  9:00  a.m.  to 
5:00  p.m.  at  the  Olde  Colony  Motor 
Lodge,  Alexandria,  Virginia. 
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The  Advisory-  Council  on  Financial  Aid 
to  Students  Is  established  under  section 
499iai  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C;  e89>.  The 
Committee  shall  advnse  the  Commissioner 
on  matters  of  general  policy  arising  in 
tiie  administration  by  the  Commissioner 
of  programs  relating  to  financial  assist- 
ance to  students  and  on  the  evaluation 
of  the  effectiveness  of  these  programs. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

1.  Summary  review  of  Annual  Report  for 
1977; 

2.  Assignment  of  research  areas  for  working 
papers  to  be  prepared  by  Council  members 
for  preliminary  review  In  September,  1977. 
basis  for  1978  Anuunl  Report 

-  -  Records  shall  be  kept  of  all  Committee 
Proceedings  and  .shall  be  available  for 
public  inspection  at  the  Council's  Office 
located  In  Room  4931,  Regional  Office 
Building  #3.  7th  and  D  Streets,  S.W.. 
Washington,  DC  20202 

Signed  in  Washington,  D.C.,  on  April 
22,  1977. 

Warren  T.  Troutman, 
Office  of  Education.  Delegate. 

|PR  Doc  77   12182  Filed  4  27  77;8:45  am] 


SUBCOMMITTEE  (OR  GRANTS  AND  WORK- 
STUDY)  OF  THE  ADVISORY  COUNCIL 
ON   FINANCIAL  AID  TO   STUDENTS 

Public   Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10'a"2i  of  the  Federal  Advisory 
Committee  Act  '  Pub.  L  92-463 ) ,  that  the 
next  meeting  of  the  Advisory  Council  on 
Financial  Aid  to  Students  will  be  held  on 
May  3.  and  4,  1977,  from  9:00  a.m.  to 
5:00  pm  at  the  Olde  Coloioy  Motor 
Lodge.  Alexandria.  Virginia. 

The  Advisory  Council  on  Financial  Aid 
to  Students  Ls  establLshed  under  section 
499- a  I  of  the  Higher  Education  Act  of 
1965,  as  amended  '20  US C;  1089' .  The 
Committee  shall  advise  the  Commissioner 
on  matters  of  general  policy  arising  in 
the  administration  by  the  Commissioner 
of  programs  relating  to  financial  as.sist- 
ance  to  students  and  on  the  evaluation 
of  the  effectiveness  of  these  programs. 

Tlie  meeting  of  the  Committee  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

1.  Parameters  of  financial  aid  as  now  im- 
plemented in  Federal  aid  progranis; 

2.  Planning  session  for  full  Council  meet- 
ing. 

3.  Sumnmry  analysis  of  areas  to  be  sug- 
gested for  1977-78  research. 

Records  shall  be  kept  of  all  Committee 
Proceedings  and  shall  be  available  for 
public  inspection  at  the  Council's  Office 
located  in  Room  4931,  Regional  Office 
Building  #3,  7th  and  D  Streets.  S.W.. 
Washington.  DC.  20202. 

Signed  in  Washington.  DC.  on  April 
22.  1977. 

Warren  T.  Troutman. 
Office  of  Education  Delegate. 

IPRDoc.77-12183  Filed  4-27  77:8:45  am] 


EMERGENCY  SCHOOL  AID 
Change  in  Available  Funds 

On  February  22.  1977,  at  42  FR  10339, 
the  Commissioner  of  Education  an- 
nounced a  closing  date  of  April  29.  1977 
for  receipt  of  applications  under  section 
708(a)  <2)  of  the  Emergency  School  Aid 
Act  CESAA' ;  Title  Vn  of  Pub.  L.  92-318. 
as  amended  <20  U.SC.  1601-1619)).  In 
particular,  the  Commissioner  invited  ap- 
plications from  local  educational  agen- 
cies I'LEAs")  which  adopted  desegrega- 
tion plans  <or  other  plans  described  in 
section  706' a >  of  the  statute)  for  initial 
implementation  in  the  1977-78  school 
year  on  or  after  December  18.  1976,  and 
LEAs  which  adopted  those  plans  in  the 
recent  past  and  which  continue  to  have 
severe  unmet  educational  needs  arising 
from  the  implementation  of  the  plans. 

Part  D  of  the  February  22  notice  of 
closing  date  stated  it  was  anticipated 
that  $20,350,000  would  be  awarded  to 
support  projects  submitted  in  response 
to  that  notice.  This  figure  was  based  In 
part  on  estimates  of  when  LEAs  then  in- 
volved in  litigation  would  adopt  plans  for 
implementation  in  the  coming  school 
year.  However,  several  of  these  LEAs  are 
still  Involved  in  litigation  likely  to  result 
in  plans  for  implementation  in  1977- 
78.  Because  the  requirements  of  these 
plans  are  not  yet  known.  LEAs  have  not 
been  able  to  develop  applications  to  meet 
needs  arising  from  them.  Therefore,  the 
Commissioner  anticipates  that  approxi- 
mately $10,000,000  will  be  awarded  to 
support  projects  submitted  in  response 
to  the  February  22  notice.  The  remain- 
ing sums  appropriated  by  Pub.  L.  94^-439 
for  section  708iai  will  be  reserved  to 
support  projects  to  be  solicited  by '"a 
future  notice  of  closing  date. 

fCatalog  of  Federal  Etomeetlc  Asst'jtance  No. 
13  532,  Emergency  School  Aid— ^Special  ProJ- 

ecta.) 

(20tJ.S.C.  1601-1619  ) 

Dated:  April  26.  1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner 
of  Education. 

[PR  Doc.77-12272  Piled  4-27-77:8:45  am] 


Office  of  Human  Development 
WORK   INCENTIVE   PROGRAM 
Distribution  of  Funds;  Notice 
AGENCY:     Office    of    Human    Develop- 
ment   (OHD>.   HEW. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Human  Devel- 
opment lOHD)  proposes  a  method  for 
the  allocation  among  the  States  of  fiscal 
year  1978  funds  for  chUd  care  and  other 
supportive  services  under  the  Work  In- 
centive I  WIN"  Program.  OHD  proposes 
that  this  method  distribute  100  percent 
of  the  funds  available  to  State  WIN 
separate  admlni.stratlve  units  for  child 
care  and  other  supportive  services  on  the 
basis  of  the  Department  of  Labor  alloca- 
tions to  the  State  WIN  sponsors  for  em- 
ployment and  training. 


COMMENTS:  Consideration  will  be 
given  to  any  written  comments  or  sug- 
gestions received  by  the  Ofifice  of  Human 
Development,  Department  of  Health, 
Education  and  Welfare.  P.O.  Box  2382, 
Washington.  DC.  20013  on  or  before 
May  27.  1977.  Comments  will  be  avail- 
able for  public  inspection  in  room  5225 
of  the  Department's  offices  at  330  "C  " 
Street  SW.,  Washington.  DC  .  on  Mon- 
day through  Friday  from  8:30  am.  to 
5  p.m.  (area  code  202-245-0950 » . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Pera  Daniels,  area  code  202-245-0436. 

SUPPLE?MENTARY    INFORMATION: 

Background 

Prior  to  fiscal  year  1975.  the  funds  ap- 
propriated for  child  care  and  other  sup- 
portive services  under  the  WIN  Program 
were  sufficient  to  match  all  State  expend- 
itures. In  fiscal  year  1975,  and  there- 
after, appropriated  funds  were  insuffi- 
cient to  match  increased  State  expendi- 
itures  that  resulted  from  substantial  pro- 
gram growth.  Limits  of  entitlement  were 
therefore  Imposed  on  each  State  in  order 
to  remain  within  the  funds  available. 

Methods  Used  in  Prior  Years 

The  method  for  computing  these  limits 
distributed  25  percent  of  the  funds  avail- 
able on  the  basis  of  the  Department  of 
Labor  allocations  to  the  State  WIN  spon- 
sors for  employment  and  training.  In 
fiscal  year  1976.  this  percentage  was  in- 
creased to  50  percent  and  in  fiscal  year 
1977,  to  75  percent.  In  each  of  these  tliree 
years  the  remaining  funds  were  distrib- 
uted on  the  basis  of  past  expenditures  for 
child  care  and  other  supportive  services 
by  each  State. 

Proposed  Method  for  Fiscal  Year  1978 

OHD  proposes  that  100  percent  of  the 
fiscal  year  1978  funds  be  distributed  to 
State  WIN  seimrate  adminit^.^ative  units 
for  child  care  and  other  supportive  serv- 
ices on  the  basis  of  the  Department  of 
Labor  allocations  to  the  State  WIN  spon- 
sors for  employment  and  training.  This 
would  complete  the  gradual  linkage 
which  was  started  in  fl.scal  year  1975, 
While  a  statistical  validation  of  this  link- 
age cannot  i>e  made,  we  believe  that  there 
is  a  valid  direct  relationship  between  the 
State's  WIN  activity  in  employment  and 
training  and  the  necessity  for  child  care 
and  other  supportive  services. 

Related  Unified   Funding   Proposal   to 
THE  Congress 

Despite  this  relationship,  individual 
differences  in  some  States  may  necessi- 
tate a  different  split  of  the  total  WIN 
funds  available.  A  unified  planning  and 
funding  concept  has  been  recommended 
to  the  Congress  which  will  give  each 
State  the  opportunity  to  determine  what 
portion  of  its  total  WIN  funds  will  be 
used  for  child  care  and  supportive  serv- 
ices and  what  portion  for  employment 
and  training.  Tlie  portion  designated  by 
each  State  for  child  care  and  other  sup- 
portive services  will  become  the  State's 
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limit  of  entitlement.  Under  the  unified 
planning  and  funding  process,  the  States' 
limits  of  entitlement  will  be  established 
as  follows : 

1.  In  the  President's  budget  the  WIN 
program  has  two  subactivities :  one  for 
employment  and  training  and  another 
for  child  care  and  other  supportive  ser\'- 
ices.  From  the  amount  for  the  employ- 
ment and  training  subactivity.  tlie  De- 
partment of  Labor  wiU  compute  a  pre- 
liminary amount  for  each  State  using 
their  allocation  formula.  Each  Regional 
Coordinating  Committee  for  WIN  will 
make  adjustments  to  these  preliminary 
amounts  among  the  States  in  its  region 
based  on  its  closer,  more  comprehensive 
knowledge  of  the  States'  WIN  plan  op- 
erations forecasted  for  fiscal  year  1978. 

2.  From  the  amount  identified  in  the 
subactivity  for  the  WIN  child  care  and 
other  supportive  services,  OHD  will  com- 
pute a  preliminary  amount  for  each  State 
in  direct  proportion  to  the  Department 
of  Labor  amounts  (as  adjusted  by  the 
Regional  Coordinating  Committees  > . 

3.  The  Regional  Coordinating  Commit- 
tee will  provide  each  State  with  the  sum 
of  the  preliminary  amounts  determined 
in  steps  one  and  two.  Using  this  total 
each  State  will  develop  during  June.  July, 
Augtist  and  September,  its  State  WIN 
plan  for  fiscal  year  1978.  The  State  will 
decide  the  most  appropriate  split  of  the 
total  funds  between  the  State's  employ- 
ment and  training  agencies  and  its  child 
care  and  other  supportive  services  units. 
The  Regional  Coordinating  Committee 
must  approve  each  State's  WIN  plan  and 
the  State's  split  of  the  fiscal  year  1978 
WIN  funds. 

4.  The  amount  approved  for  child  care 
and  other  supportive  services  will  be  pub- 
lished by  OHD  as  the  amount  of  the 
State's  limit  of  entitlement.  If  an  amount 
for  child  care  and  supportive  services  Is 
not  approved  by  the  Regional  Coordi- 
nating Committee  for  the  State  by  Sep- 
tember 30,  1977,  the  amount  computed 
using  the  ratio  of  employment  and  train- 
ing funds  to  child  care  funds  in  step  two 
will  be  published  by  OHD  as  the  State's 
limits  of  entitlement. 

Procedure  if  Unified  Funding  Is  Not 
Approved 

If  unified  funding  is  not  approved  by 
the  Congress,  then  limits  of  entitlement 
would  be  computed  using  only  steps  1  and 
2  above. 

Other  Procedures 

Whether  or  not  unified  funding  is  ap- 
proved, if  the  annual  appropriation  for 
the  WIN  program  differs  from  the 
amount  in  the  President's  budget,  then 
the  limit  of  entitlement  for  each  State 
will  be  increased  or  decreased  propor- 
tionately. 

A  survey  will  be  made  during  the 
second  half  of  fiscal  year  1978  to  deter- 
mine the  validity  of  the  limits  of  en- 
titlements. If  the  survey  indicated  that 
major  variations  from  initial  funding 
levels  have  occurred  then  the  limits  will 
be  revised  accordingly. 


Effect  of  Limits  of  Entitlement 

Expenditures  for  child  care  and  other 
supportive  services  xinder  section  402(a) 
(19)<G)  of  the  Social  Security  Act,  42 
use.  602(awi9)  (G) ,  will  not  be  hon- 
ored to  the  extent  that  they  exceed  pub- 
lished limits  of  entitlement. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  13  748  Work  Incentive  Program- 
Child  Care — Employment  Related  Supportive 
Services.) 

Dated:   AprU  25.  1977. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development . 

[FRDoc.'n-12180  Piled  4-27-77;8;46  am) 


Public  Health  Service 

EMERGENCY  PREPAREDNESS 
FUNCTIONS 

Order  of  Succession  of  Emergency 
Continuity  of  Leadership 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  section 
102(b>  of  Executive  Order  11490,  aa 
amended  by  Executive  Order  11921,  and 
Federal  Preparedness  Circular  FPC-14, 
and  Department  of  Health,  Education, 
and  Welfare  Emergency  Manual  Chap- 
ter 2-40,  the  Assistant  Secretai-y  for 
Health  has  designated  an  order  of  suc- 
cession for  emergency  continuity  of 
leadership. 

The  order,  effective  April  15.  1977, 
provides  for  the  first-available  official 
listed  below  to  act  as  the  Assistant  Sec- 
retary for  Health  in  the  event  of  a  na- 
tional emergency  or  upon  activation  of 
the  Emergency  Health  Service  or  an  or- 
der of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  during  the  ab- 
sence or  disabUity  of  the  Assistant  Sec- 
retary for  Health ; 

1 .  Deputy  Assistant  Secretary  for  Health. 

2  Executive  OfBcer/PHS. 

3  Administrator,  Health  Services  Adminis- 

tration. 

4.  Regional  Health  Administrator,  Region  X. 

5.  Regional  Health  AdminlBtrator.  Region  n. 
6    Regional  Health  Administrator,  Region  VI. 

Each  official  listed  in  the  order,  upon 
succession  to  the  position  of  the  Assist- 
ant Secretary  for  Health,  shall  be  em- 
powered to  perform  all  functions  and 
exercise  all  authority  of  the  Assistant 
Secretary  for  Health  except  where  pro- 
hibited by  law,  regulation,  or  other  ap- 
plicable directive. 

Each  official  listed  in  the  order  will  re- 
ceive emergency  notification  of  his 
emergency  succession  to  the  position  of 
the  Assistant  Secretary  for  Health 
through  regular  channels  of  communica- 
tion, e.g.,  by  telephone,  in  meetings,  if 
possible.  If  regular  channels  of  com- 
munication are  disrupted,  he  will  be  noti- 
fied by  other  available  means,  e.g..  tele- 
graph or  radio. 

Tenure  of  authority  shall  continue 
until  the  successor  to  the  position  of  the 
Assistant  Secretary  for  Health  is  relieved 
by  someone  higher  in  the  order  of  suc- 


cession or  by  the  Assistant  Secretary  for 
Health. 

Dated:  April  15  1977 

R   Moure. 
Executive  Officer, 
Public  Health  Service. 

I  PR  Doc.77-13139  Piled  4-27-77.8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

SIX   NATIONS   AND 
STOCKBRIDGE-MUNSEE 

Plan  for  Use  and  Distribution  of  Six  Nations 
Judgment  Funds  Awarded  in  Dockets  84 
and  300-8,  and  the  Stockbndge-Munsee 
Community  in  Docket  300,  Before  the 
Indian  Claims  Commission 

April  21,  1977. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2 

The  Act  of  October  19,  1973  'Pub  L. 
93-134,  87  Stat,  466 ' .  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds  ap- 
propriated to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe  Funds  were 
appropriated  by  the  Act  of  December  27, 
1974,  88  Stat,  1771,  in  satisfaction  of  the 
award  granted  to  the  Six  Nations  in 
Indian  Claims  Commission  Dockets  84 
and  300-B,  and  by  the  Act  of  Januarj-  3. 
1974,  87  Stat  1071,  for  The  Stockbndge- 
Munsee  Community  in  Indian  Claims 
Commission  Docket  300. 

The  plan  for  the  use  and  distribution 
of  the  funds  was  submitted  to  the  Con- 
gress with  a  letter  dated  September  21. 
1976,  and  was  received  (as  recorded  in 
the  Congressional  Record*  by  the  House 
of  Representatives  on  September  23. 
1976,  and  as  reported  by  the  Senate  on 
September  23,  1976.  Neither  House  of 
Congress  having  adopted  a  resolution 
disapproving  it.  the  plan  became  effective 
on  March  4.  1977,  as  provided  by  section 
5  of  the  1973  Act,  supra. 

The  plan  reads  as  follows : 

The  funds  appropriated  by  the  Act  of 
December  27.  1974,  88  Stat.  1771,  In  satisfac- 
tion of  the  award  granted  to  the  Six  Na- 
tions in  Dockets  84  and  300-B  before  the 
Indian  Claims  Commis-slon,  including  all  in- 
tereet  and  Investment  income  accrued,  less 
attorney  fees  and  litigation  expenses,  shall 
be  divided,  on  a  population  basis,  by  the  Sec- 
retary of  the  Interior  among  the  following 
tribes   and  In   the  foUowlng  percentages: 

New  York  Entities 

Percent 

The   Seneca  Nation 28 

The  Tonawanda  Band  of  Senecas .;_  6 

The  Oneida  Nation  of  New  Tork 3 

The  Cayuga  Nation. -. 3 

The  Onondaga  Nation ^ 

The  Tuscarora  Nation 4 

WlSCONEIH   ENTrriES 

The  Oneida  Tribe  of  WlaconBln.- .-     42 

The  Stockbrldge-Munsee  Community...       8 

Making  a  total  of 100 
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The  governing  body  of  eeich  of  the  above- 
ctted  New  York  entitles  Ls  authorized  to 
designate  any  tribal  account,  project  or  pro- 
gram to  which  their  share  of  the  funds  Is  to 
be  applied.  Should  any  governing  body  not 
specify  such  account,  project  or  program  for 
the  use  of  their  share  of  the  funds  by  the 
effective  date  of  thla  plan,  said  share,  includ- 
ing all  Interest  and  investment  income  ac- 
crued, shall  be  held  and  continued  to  be  In- 
vested by  the  Secretary  pursuant  to  25  TT.S  C. 
i  leaa  until  such  tribal  proposal  is  submitted 
to  and  approved  by  him.  Tl»e  share  i>f  the 
Oneida  Tribe  of  Wisconsin  shall  be  de- 
posited In  the  tribe's  "Sand  Account"  and  be 
utilized  for  land  acquisition.  The  share  of 
the  Stockbrldije-Mun.see  Communltv  shall 
b«  deposited  in  a  I^nd  Purchases  bank  ac- 
count dcslL'nated  a.s  No  210-06868  and  be 
utilized  fur  land  a.-quLsltlon 

The  funds  appropriated  bv  the  Act  of 
January  3.  l'J74,  87  Stat,  1071.  In  satisfaction 
of  the  tt'Aard  granted  to  the  Stockbrldf^e- 
Mvin.see  fonimunltv  in  Docket  300  before 
the  Indian  Claims  Commission.  Including  all 
Interest  and  investment  Income  accrued  less 
attorney  fees  and  litigation  expenses,  shall 
be  added  to  the  Stockbrldge-Mun.^e  share 
of  the  funds  in  Dockets  84  and  300- B  and 
be  handled  and  utilized  in  the  same  manner 
and  for  the  same  purposes 

None  of  the  funds  considered  In  this  plan 
shall  be  available  for  distribution  In  the 
form  of  per  capita  payments. 

Theodore  C  Krenzke. 

Acting  Deputy  Commis^inner 

of  Indian  Affairs. 
I FR  Doc  77    13135  Piled  4   27   77:8:45  am) 


ICA   42281 


CALIFORNIA 
Airport  Lease 

Aprh.  20.  1977. 
Notice  l.s  hereby  given  that  rursuant 
to  the  Act  of  May  24.  1928.  '49  U  S  C. 
211-214)  the  County  of  Invo  Callfoniia, 
Department  of  Public  Work.s.  ha.s  applied 
for  an   airport  lease   for  the  following 

land: 

Mount  Diablo  Mekiman 

T   19  S.  R  40  E.. 

Sec.  24.  That  portion  of  Section  34,  T  19 
S.  R.  40  E  .  MDM,  lying  37.6  feet  each 
side  of  the  following  described  center- 
line;  Commencing  at  the  southwest 
corner  of  Tract  38.  as  shown  on  the 
Inyo  County  Survevors  Man  No.  20  of 
the  Darwin  Tovimslte.  Parwtn  Ca  on 
file  In  the  office  of  the  Invo  Countv  Sur- 
veyor, thence  N  62"2O04"  W  1.218  39 
feet  to  the  True  Point  of  Beginning; 
thence  S  01  •4453"  E  .  2  5B0  00  feet  The 
sidelines  are  to  terminate  at  right  angles 
to  the  herein  rtes<^Tlbed  centerllne,  com- 
prising 4  ;J0  acres. 

The  purpose  of  this  notice  Is  to  Inform 
tlie  public  that  the  filing  of  thi.s  applica- 
tion seRrcgates  the  above  described  land 
from  all  other  fonns  of  use  or  disposal 
under  the  public  land  laws 

Interestetl  persons  desiring  to  express 
their  views  shnuhl  promptiv  ^^^nd  their 
name  and  address  to  the  Chief.  Lands 
Section,  Branch  of  Lands  and  Mineral* 
Operatlon-s.    Bureau   of   Land   Manage- 


ment. 2800  Cottage  Way,  Federal  Build- 
ing, Room  E  2605,  Sacramento,  CA  95825. 

Jo.^N  B  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands   and   Minerals   Opera- 
tions. 
[FR  DcK  77   12248  Piled  4-27-77;8:45  am  j 


[ES   11765) 


FLORIDA 

Opportunity  for  Public  Hearing  and 
Republication  of  Proposed  Withdrawal 

Tlie  U  S.  Department  of  the  Interior, 
FLsh  and  Wildlife  Service  filed  applica- 
tion Serial  No  ES  11765  on  February  28, 
1973.  for  a  withdrawal  in  relation  to  the 
following  described  lands: 

Tallah.\s.see  Meridian,  Flobida 

T.  31  S..R.  39E., 
Section  9:  Lot  9. 

The  area  described  above  contains 
37.50  acres  in  Indian  River  County, 
Florida. 

The  applicant  proposes  to  use  the  land 
as  an  addition  to  the  Pelican  Island  Na- 
tional Wildlife  Refuge  for  tlie  manage- 
ment of  t!ie  endangered  Brown  Pelican 
and  for  other  colonial  nesting  birds  and 
wildlife. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Fzberal  Register 
on  June  7.  1974.  page  20221.  Volume  No. 
39.  Document  No.  74-13059. 

Pursuant  to  section  204 (hi  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  90  Stat  2754,  notice  Is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
Interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
Director.  Eastern  States  Office.  Bureau 
of  Land  Management,  7981  Eastern  Ave- 
nue, Sliver  Spring.  Maryland  20910.  on 
or  before  June  7,  1977.  Upon  determina- 
tion by  the  Director  that  a  public  hear- 
ing will  be  held,  a  notice  of  public  hear- 
ing will  be  published  In  tlie  Federal  Reg- 
ister giving  the  time  and  place  of  such 
hearing.  All  previous  comments  sub- 
mitted in  connection  with  the  with- 
drawal application  have  been  included 
in  the  record  and  will  be  considered  In 
making  a  final  determination  on  the 
application, 

In  hen  of  or  In  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  Director,  Eastern  States  Office,  Bu- 
reau of  Land  Management  at  the  above 
address  on  or  before  June  7,  1977. 

Tlie  above  described  lands  are  tem- 
porarily se;-^regated  from  the  operation 
of  the  public  land  laws.  Including  the 
mining  laws,  the  mineral  leasing  laws, 
and  the  Act  of  July  31,  1947  (61  Stat. 
681'  to  the  extent  that  the  withdrawal 
applied  for,  If  and  when  effected,  would 


prevent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by 
the  temporary  segregation.  In  accord- 
ance with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20.  1991,  unless  sooner 
terminated  by  action  of  the  Secretary 
of  tlie  Interior. 

Lowell  J.  Udy, 
Director,  Eastern  States. 

(PR  Doc.77-ia238  Piled  4  27-77; 8; 45  am] 


[NM  303241 

NEW  MEXICO 

Application 

April  21,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16.  1973  i87 
Stat.  576).  PhiUips  Petroleum  Comprany 
has  applied  for  one  6% -Inch  and  4'2- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.   14  S.,  R    29  E  . 

8«c.  8.  8E>,4  3Wi4  and  SW>4SEi4; 

Sec.  17.  NE'.4NW'4  and  W>4NW4: 

Sec   18.  SEy4NEV4  andKVjSE^: 

Sec.    19.    NEVSiNE'/i,    Wi/iNEi^,,    SEViSW'A 

and  W'/aSEVi: 
Sec.30.  NE!4NW>4. 

This  pipeline  will  convey  natural  gas 
across  2.808  miles  of  national  resource 
land  In  Chaves  County.  New  Mexico. 

The  purpose  of  this  notice  Is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management.  P.O. 
Box    1397,   Rosvvell.   New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operatioiis. 

IPRDoc.77-12247  Filed  4-27-77;  8:45  am) 


[OR    14265] 

OREGON 

Order  Providing  for  Opening  of  Public  Lands 

1.  In  an  exchange  of  lands  made  under 

the  provisions  of  Section  206  of  the  Act 

of  October  21,  1976.  90  Stat.  2743,  2756. 

43  U.S.C.   1716,  the  following  land  has 

been  reconveyed  to  the  United  States. 

Wiu-AMETTE  Meridian 

T.  7S  .  R.  42  E., 
Bee  21,9%: 
Sec.  33,  SW^. 
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Tlie  area  described  contains  480  acres 
In  Baker  County. 

2.  All  the  minerals  in  SEI4.  Sec,  21,  T. 
7  8.,  R.  42  E.  were  and  continue  to  be  In 
United  States  ownership  and  open  to  op- 
eration of  the  mining  laws  (Ch.  2,  Title 
30  U.S.C.)  and  the  mineral  leasing  laws. 

3.  The  subject  land  is  located  approxi- 
mately 20  miles  northeast  of  the  city  of 
Baker.  The  topography  is  generally  hilly 
and  the  soils  are  rocky  in  most  places. 
Vegetation  consists  of  native  grasses  and 
sagebrush  with  a  few  trees  and  shrubs 
along  the  drainage  of  a  perennial  stream 
which  flows  through  the  west  end  of  tlie 
tract.  In  the  past,  the  land  has  been 
used  for  livestock  grazing  purposes,  and 
it  will  be  managed  together  with  adjoin- 
ing natural  resource  lands,  for  multiple 
use. 

4.  Subject  to  vahd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
land  described  in  paragraph  1  hereof  is 
hereby  open  (except  as  alreadp  provided 
in  paragraph  2  hereof)  to  operation  of 
the  public  land  laws,  Including  the  min- 
ing laws  (Ch.  2,  TiUe  30  U.S.C.)  and  the 
mineral  leasing  laws.  All  vahd  applica- 
tions received  at  or  prior  to  10:00  am 
June  3,  1977,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  con.'^idered 
in  the  order  of  filing. 

5.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Harold  A.  Berends, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc, 77-12248  Filed  4-27-77:8.45  am] 


[U-37049] 
UTAH 


[Wyoming  58845] 
WYOMING 
Application 

April  21,  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185  >,  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an  ap- 
plication for  a  right-of-way  to  construct 
a  4"  O.D.  pipeline  for  the  purpose  of 
traiisporting  natural  gas  across  the  fol- 
lowing described  national  resource  lands: 
Sixth  Principal  Meridian.  Wyoming 

T   18N  ,  R  94  W. 

Sec.  8,  Si-iNEi,4.  SE^NW'^,  Nl^SW',*, 

Sec    10,  W'jNWU- 

The  pipeline  will  transport  natural  gas 
produced  from  the  Federal  10-18-94  well 
in  the  NW'i  of  Section  10.  Township  18 
North,  Range  94  West,  Sweetwater 
County,  Wyoming,  into  an  existing  nat- 
ural gas  pipeline  system  at  a  location 
in  Section  7,  Township  18  North.  Range 
94  West  in  Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submit! i;ig  comments  sliould  in- 
clude their  name  and  addres.s  and  send 
them  to  tlie  District  Manager.  Bureau 
of  Land  Management,  1300  Tliird  Street. 
PO    Box  670,  Rawlins,  Wyoming  82301. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

|FR  Doc.77-12250  Filed  4-27-77;8:45  am) 


Application 

Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185',  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands : 

Salt  Lake  Meridian    Utah 

T  20  S.,  R.  21  E., 
Sees.  11,  13,  and  14. 

The  needed  right-of-way  is  a  portion  of 
applicant's  gas  gathering  system  located 
In  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  envi- 
ronmental and  other  analyses  necessary 
for  determining  whether  the  application 
should  be  approved,  and  if  so,  under  what 
terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  970,  Moab,  Utah  84532. 

William  Leavell, 
i4ssoctof  e  State  Director. 

[PR  Doc  77-12249  Piled  4-27-77; 8: 45  am] 


Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  Include 
their  name  and  address  and  send  them 
to  the  District  Manager.  Bureau  of  Land 
Management,  Highway  187  North.  P.O. 
Box  1869,  Rock  Sprmgs.  Wyoming  82901. 

Harold  G  Stinchcomb, 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc  77-12136  Filed  4  27-77:8  45  am) 


Bureau  of  Land  Management 

(Wyoming  590951 

WYOMING 
.Application 

April  19, 


1977. 


Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  i30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an  ap- 
plication for  a  right-of-way  to  construct 
a  6"  O.D.  natural  gas  pipeline  for  the 
purpose  of  transporting  "sour"  gas  across 
the  following  described  national  re- 
source lands: 

Sixth  Principal  Meridian,  Wvoming 

T    18  N  ,  R.  98  W., 
Sec    2.  NE',4SW'i. 

The  pipeline  will  transport  'sour"  gas 
from  the  TRU  No.  22  well  In  section  2, 
T.  18  N.,  R.  98  W.  Into  a  proposed  10" 
Desert  Springs  F143  line  located  in  said 
section  2,  in  Sweetwater  Coimty,  Wyo- 
ming. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 


Bureau  of  Mines 

ADVISORY   COMMITTEE   ON    COAL    MINE 
SAFETY    RESEARCH 

Availability  of  Report 

ConsLst-ent  with  tlie  provisions  of  5 
U.S.C.  552  and  the  Federal  Advisory 
Committee  Act  iPub.  L.  92-463  > .  the 
Advisorj'  Committee  on  Coal  Mine  Safety 
Research  has  L<,-ued  its  Annual  Report 
for  1976.  Copies  of  the  report  have  been 
filed  and  are  available  for  public  in- 
spection and  a<=e  at  the  following 
locations. 

Library  of  Coi.pre43.s,  Exchange  and  Gift  Divi- 
sion, Federal  Advisory  Committee  D«sk. 
Room  2016A  10  First  Street  SE  ,  Washing- 
ton, DC   20540 

Department  of  the  Interior.  Departmental 
Library,  Room  1140,  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240,  Telephone 
(202)   343-5815. 

U  S  Bureau  of  Mines,  OfBce  of  the  As.slstant 
Director — Mining.  Columbia  Plaza  Office 
Building.  Room  964.  2401  E  Street  NW.. 
Washlngt<jn  DC  20241,  Telephone  (202) 
634-1223. 

Inquiries  concerning  thl.'=  report  may 
be  addressed  to  the  Executive  Secretar>' 
of  the  Advisory  Committee,  OfBce  of  the 
Assistant  Secretary.  Energy  and  Min- 
erals, Department  of  the  Interior.  18ih 
and  C  Streets  NW.,  Washington,  DC 
20240. 

Dated:  April  19,  1977. 

John  D    Morgan.  Jr., 

Acting  Director, 
Bureau  of  Mines. 

jFR  Doc.77-iai37  Piled  4-27-77:8:45  am] 


National  Park  Service 

BOSTON    NATIONAL   HISTORICAL    PARK 
ADVISORY   COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advlsor>'  Committee 
Act,  Pub.  L.  92-463.  that  a  meeting  of 
the  Boston  National  Historical  Park  Ad- 
visory Commission  will  be  held  at  11  am 
on  May  19,  1977  at  the  Commandants 
House,  Charlestown  Navy  Yard.  Boston, 
Massachusetts. 

The  Commission  was  established  by 
Pub.  L.  93-431  to  advise  the  Secretary 
of  the  Interior  on  matters  relating  to 
the  development  of  the  Boston  National 
Historical  Park. 

The  membera  of  the  Advlsor>'  Commlfl- 
sion  are  as  follows: 

Mr  Rlchajd  A.  Berenson,  CbAlrmaD,  Brook- 

Une,  Massachusetts 
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Dr  Evelyn  Murphy.  Lexington,  Maasachu- 
setts 

Mr  Byron  D.  Ruahlng.  Boston.  Massacbu- 
setla 

Mrs.  Katharine  D  Kane,  Boston,  Massa- 
chusetts 

Mr  Maurice  P.  O'Shea.  Ch;irleatown,  Maa- 
sachusetts 

Mr  Guy  A.  Benlnatl,  Boston,  Massachu- 
setts 

The  matters  to  be  dLscussed  at  this 
meeting  mclude: 

1.  Plans  for  the  park  VUltor  Center. 

2.  Transjxjrtatlon  between  the  various  park 
Bites. 

3.  Interpretive  plans  and  special  events 
for  the  1977  visitor  season. 

4.  The  Commission  sub-committee  report 
on  the  Boston  NHP  Environmental  Assess- 
ment. 

5  Progress  report  on  cooperative  agree- 
ments. 

6  Report  and  discussion  of  interrelation 
between  the  National  Park  Service  and  the 
Boeton  Redevelopment  Authority  at  the 
Charlestowii  Navy  Yard 

7  Report  and  discussion  of  park  ad- 
ministration and  operation. 

Tlie  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  are  limited, 
and  it  Is  exf^ected  that  not  more  than  25 
persons  will  be  able  to  attend  the  session. 
Any  member  of  the  public  mav  file  with 
the  committee  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wlshmg  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Hugh  D.  Gurney,  Superintendent.  Boston 
National  Historical  Park  at  617-242-1700, 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after 
the  meeting  at  the  office  of  the  Superin- 
tendent. Building  136.  Charlestown  Navy 
Yard.  Boston.  Massachusetts. 

Dated:  April  12,  1977. 

Denis  P.  Galvin, 
Acting  Regional  Director. 

|FR  n.w  77    12212  PIIM  4   27   77.8  45  am] 

DEPARTMENT   OF   JUSTICE 
Office  of  the  Attorney  General 

(Order  No  710  771 

PRIVACY   ACT   OF    1974 

Clarification  of  System  of  Records 

In  accordance  with  Section  3iei'4i 
and  tin  of  the  Privacy  Act  of  1974.  5 
U.S.C.  552a.  a  system  notice,  JUSTICE ' 
FBI-002,  titled  "f-^I  Central  Records 
System"  w^is  published  in  the  Federal 
Register  annually  and  most  recently  on 
March  4,  1977  i42  FR  12809 1. 

In  order  to  delineate  more  accurately 
the  types  of  records  contained  within 
this  system,  the  description  of  categories 
of  records  printed  below  replaces  the 
existing  one. 

Since  this  modification  to  the  system 
notice  is  an  amplification  rather  than 
an  alteration  or  expansion  of  the  scope 
of  this  system  of  records,  the  reporting 
criteria  of  the  Privacy  Act  and  the  Office 
at   Management    and   Budget   Circular 


A-108   do   not   require   the   filing   of   a 
report. 

Pursuant  to  the  authority  vested  in 
me  by  5  U.SC.  552a,  this  revision  Is 
hereby  adopted. 

JISTICK/FR 1-002 

System  iiaiiie: 

FBI  Central  Records  System. 
Catogorit*  of  rcconlr*  in  tlu-  -yntfin : 

The  FBI  has  191  classifications  used 
in  Itfi  basic  filing  system.  They  pertain 
primarily  to  Federal  violations  over 
which  the  FBI  has  investigative  jurisdic- 
tion. However,  included  in  the  191  clas- 
sifications are  personnel,  applicant,  and 
administrative  matters  to  facilitate  the 
overall  filing  scheme.  These  classifica- 
tions are  as  follows  ithe  word  "obsolete" 
following  the  name  of  the  classification 
Indicates  that  documents  are  no  longer 
being  filed  under  this  heading)  : 
Classifications 

1.  Training     Schools;     National     Academy 

Matters;  FBI  National  Academy  Ap- 
plicants 

2.  Neutrality  Matters. 

3.  Overthrow  or  Destruction  of  the  Gov- 

ernment 

4.  National    Firearms    Act;    Federal    Fire- 

arms Act;  State  Firearms  Control  As- 
sistance Act;  Unlawful  Possession  or 
Receipt  of  Firearms 

5.  Income  Tax. 

6.  Interstate    Transportation    of    Strike- 

breakers 
7    Kidnaping 

8.  Migratory  Bird  Act 

9.  Extortion 

10.  Red  Cross  Act 

11.  Tax  (Other  than  Income) 
12    Narcotics 

13.  Miscellaneous     National     Defense     Act; 

I'rostltuUon;  Selling  Whiskey  Within 
Army  Camps  (obsolete) 

14.  Sedition 

15.  Theft  from  Interstate  Shipment 

16.  Violation  Federal  Injunction  (obsolete) 

17.  Veterans  AdmhUstratlon  Matters 
18    May  Act 

19.  Censorship  Matters  (obsolete) 

20.  Federal  Grain  Standards  Act  (obsolete) 

21.  Food  and  Drugs 

22.  National  Motor  Vehicle  Traffic  Act  (ob- 

solete) 

23.  Prohibition 

24.  Profiteering  (obsolete) 

25.  Selective  Service  Act;  Selective  Training 

and  Service  Act 
20.  Interstate  Tran-sportatlon  of  Stolen  Mo- 
tor Vehicle;  Interstate  Transportation 
of  Stolen  Aircraft 

27.  Patent  Matter 

28.  Copyright  Matter 

29.  Bank  Fraud  and  Embezzlement 

30.  Interstate  Quarantine   Laws    (obsolete) 
31    White  Slave  Traffic  Act 

:j2,  Ideiititiintlon    (Fingerprint  Matters) 

33,  Uniform  Crime  Reporting 

34,  V'lultitlijn  of  Lacy  Act  (obsolete) 

35,  Civil  Service 
3S.  Mall  Fraud 

37  False   Clalnw   Against   the  Government 

(obsolete) 

38  Application  for  Pardon  to  Restore  Civil 

Rights  (obsolete) 

39.  FftUely  Claiming  Citizenship 

40.  Passport  and  Visa  Matter 

41.  Explosives  (Obsolete) 

43.  Det>erter;  Deserter.  Harboring 


43.  Illegal   Wearing   of  Uniform;    False  Ad- 

vertising or  Misuse  of  Names,  Words. 
Emblems  or  Insignia;  Illegal  Manu- 
facture. Use,  Possession,  or  Sale  of 
Emblems  and  Insignia,  Illegal  Manu- 
facture, Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous, 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  Military  or  Naval  Serv- 
ice; Miscellaneous.  Falsely  Making  or 
Forging  Naval.  Military,  or  Official 
Pass;  Miscellaneous.  Forging  or  Coun- 
terfeiting Seal  of  Department  or 
Agency  of  the  United  States;  Misuse 
of  the  Great  Seal  of  the  United  States 
or  of  the  Seals  of  the  President  or 
the  Vice  President  of  the  United 
States;  Unauthorized  Use  of  "Johnny 
Horizon"  Symbol:  Unauthorized  Use 
of  "Smokey  Bear"  Symbol 

44.  Civil     Rights;      Civil  "  Rlphts,     Election 

Laws;  Civil  Rights,  Election  Laws, 
Voting  Rights  Act.  1965 

45.  Crime  on  the  High  Seas  (Includes  stow- 

aways on  boats  and  aircraft) 

46.  Fraud   Apalnst   the   Government;    Antl- 

Klckback  Statute;  Dependent  Assist- 
ance Act  of  IS.'in,  False  Claims.  Civil; 
Federal-Aid  Road  Act:  Lead  and  Zinc 
Act;  Public  Works  and  Economic  De- 
velopment Act  of  1965:  Renegotiation 
Act,  Criminal;  Renegotiation  Act, 
Civil;  Trade  Expan.-^lon  Act  of  1962; 
Unemployment  Compensation  Stat- 
utes; Economic  Opportunity  Act 

Impersonation 

Postal  Violations    (Except  Mail  Fraud) 

National  Bankruptcy  Act 

Involuntary  Servitude  and  Slavery 

Jury  Panel  Inve-stigations 

Theft,  Robbery,  Embezzlement.  Illegal 
Possession  or  Destruction  of  Govern- 
ment Property 

Excess  Profits  on  Wool  (obsolete) 

Customs  Laws  and  Smuggling 

Counterfeiting 

Election  Laws 

War  Labor  DLsputcs  Act  (obsolete) 

Bribery;  Conflict  of  Interest 

World  War  Adjusted  Compensation  Act 
(obsolete) 

Anti-Trust 

Treason  or  Misprison  of  Treason 

Miscellaneous — Including  Administra- 
tive Inquiry  (formerly  Misconduct  in 
Office) 

Miscellaneous,  Non-Subversive,  includ- 
ing: Black  Market  in  Railroad  Tickets 
(obsolete);  Civil  Aeronautics  Act  (ob- 
solete); Eight-Hour-Day  Law;  Federal 
Judiciary  Investigations;  Federal  Ju- 
venile Delinquency  Act;  Kickback 
Racket  Act;  Lands  Division  Matter 
(Condemnation  Proceedings);  Ml.scel- 
laneous — Civil  Suit;  Miscellaneous, 
O.P.A.  Violation  (Civil)  lobsolete); 
Miscellaneous — Wage  and  Hour  Law 
(Pair  Labor  Standards  Act  of  1938); 
Soldiers  and  Sailors  Civil  Relief  Act 
of  1940;  Tariff  Act  of  1930;  Tap  Hood- 
lum Coverage;  Unreported  Interstate 
Shipment  of  Cigarettes;  Federal  Ciga- 
rette Labeling  and  Advertising  Act 

64.  Foreign  Miscellaneous 

65.  Espionage 

66.  Administrative  Matters 

67.  Personnel  Matters 

68.  Alaskan  Matters  (obsolete) 

69.  Contempt  of  Court 

70.  Crime  on  Indian  Reservation;  Inducing 

Conveyance  of  Indian  Trust  Land; 
Crime  on  Government  Reservation; 
Embezzlement  or  Theft  of  Indian 
Property 


47. 
48. 
49. 
50. 
51. 
52. 


53. 
54. 
55. 
66. 
57. 
68. 
69. 

60. 
61. 
62. 


63. 
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71. 
72. 
73. 


74. 
75 
76. 


77. 


78. 

79 
80 
81 
82 

83 
84 

85 

86 
87 


88 

89 
90 
91. 
93. 


93 
94 
95. 

96 
97 
98 
99 

100 

101. 
102 
103 

1(>4 

105 


106 

107. 
108 
109 
110 
111 
112 
113 
114 

115 
118. 

117 
118 

119 
120 
121 

122 
123 


Bills  of  Lading  Act 

Obstruction  of  Criminal  Investigations 

Application   fca'    Pardon   After   Compl*- 

Uon  of  Sentence  and  Application  for 
Executive  Clemency 

Perjury 

Bondsmen  and  Sureties 

Escaped  Federal  Prisoner;  Escape  and 
Rescue;  Probation  Vi  'lator:  Parole 
Violator;   Mandatory  Release  Violator 

.Applicants  (Special  Inquiry,  Depart- 
mental and  Other  Crovernment  Agen- 
cies, except  iliose  having  special  clas- 
sifications ) 

Illegal  Use  of  Government  Transporta- 
tion Requests 

Missing  Persons 

Laboratory  Research  Matters 

Gold  Hoarding  (obsolete) 

War  Risk  Insurance  (National  Service 
Life  Insurance)    (obsolete) 

Court  of  Claims 

Reconstruction  Finance  Corporation 
Act  (obsolete) 

Home  Owner  Loan  Corporation  (obso- 
let«) 

Federal  Lending  and  Insurance  Agencies 

Interstate  Transportation  of  Stolen 
Property  (Fraud  by  Wire.  Radio,  or 
Television) 

Unlawful   Plight   to   Avoid   Prosecution, 
Custody,     or     CXniflnement:     Unlawful 
PUght  to  Avoid  Giving  Testimony 

Assaulting  or  Killing  a  Federal  Officer; 
Congresf^lonal  As.sasslnati.  n  Statute 

Irregularities  in  Federal  Penal  Institu- 
tions 

Bank  Burglary;  Bank  Larceny;  Bank 
Robbery 

Anti-Racketeering;  A  R  .  LEA  Act;  A.R., 
Interference  with  Government  Com- 
municatioios  System;  A.R  .  Hobbs  Act 

A.sc«rtalning  Financial  Ability 

Research  Matters 

Laboratory  Cases  (Examination  of  Evi- 
dence in  Other  than  Bureau  Cases) 

Alien  Applicant  (obsolete) 

Registration  Act 

Sabotage 

Plant  Survey  (obsolete) 

Subversive  Matter  (Individuals);  Inter- 
nal Security   (Organization) 

Hatch  Act  (obsolete) 

Voorhis  -Act 

Interstate  Transportation  of  Stolen  Cat- 
tle 

Servicemen's  Dependents  Allowance  Act 
of  1942  (Obsolete) 

Internal  Security  (Nationalistic  Tend- 
ency, Foreign  Intelligence)  (Individu- 
als and  Organizations,  by  country) 

Alien  Enemy  Control;  E.scaped  Prisoners 
nf  War  and  Internees  (obsolete) 

Denaturalization  Proceedings  (obsolete) 

Foreign  Travel  Control    (obsolete) 

Foreign  Political  Matters 

PcHreign  Economic  Matters 

Foreign  Social  Conditions 

Foreign  Funds 

Foreign   Military    and   Naval    Matters 

Allen  Property  Custodian  Matter  lobso- 
lete) 

Bond  Default;  Ball  Jumper 

Atomic  Energy  Act,  Applicant;  Atomic 
Energy  Act,  Employee 

Atomic  Energy  Act.  Criminal 

Applicant,  Central  Intelligence  Agency 
(obsolete) 

Federal    Regulations   of   Lobbying   Act 

Federal  Tort  Claims  Act 

Loyalty  of  Government  Employees  (ob- 
solete) 

Labor  Management  Relations  Act,  1947 

Special  Inquiry,  State  Department, 
Vole*  of  America  (U.S  Information 
Center)  (Public  Law  403,  80th  Con- 
gre«) 


134.  European    Recovery   Program    (InUrna- 
tlonal    CooperaUon    Admlulfitratloc ) , 

formerly  Foreign  Operations  Adminis- 
tration. Economic  Cooperation  Ad- 
ministration or  K  R  P  .  European  Re- 
covery Program,  A.I.D..  Agency  for 
InteriiaiioauJ  I>;-velopment  i  obsolete) 

125.  Railway  Labor  Act;   Railway  Labor  Act, 

Employer's  Liability  Act 

126.  National  Security  Resources  Board    Spe- 

cial Inquiry  (Obsolete) 
127    Sensitive  Poeitiona  m  the  United  States 
Government.    Public   Law    266    (obso- 
lete) 

128.  Inieruatlouai      Development      Program 

(Foreign   Operations  AdmliUstraUon) 

129.  Evacuauon  Claims  (obsolete) 

130.  Special  Inquiry,  Armed  Forces  Security 

Act  I  obsolete ) 

131.  .Admiralty  Matter 

132.  Special  Inquiry,   Office  of  Defense  Mo- 

bilization (Obsolete) 

133.  National    Science   Foundation   Act,  Aj>- 

plicant  ^ob&olete) 

134.  Security  Informants 

135.  PROSAB     (Protection    of    Strategic    Air 

Command  Bases  of  U.S.A.  Air  Force) 

136.  American   Legion   Contact    (obsolete) 

137.  Criminal  Informants 

138.  Loyalty  of  Employees  of  the  United  Na- 

tions and  Other  Public  International 
Organizations 

139.  Interception  of   Communications    (For- 

merly, Unauthorized  Publication  or 
Use  of  Communications) 

140.  Security     of     Government     Employees; 

S.G.E.,  Fraud  Agaln.st  the  Govern- 
ment 

141.  False  Entries  In  Records  of  Interstate 

Carriers 

142.  niegal  Use  of  Railroad  Pass 

143.  Interstate  Transportation  of  Gambling 

Devices 

144.  Interstate    Transportation    of    Lottery 

Tickets 

145.  Interstate 

Matter; 
guape 

146.  Interstate    Transportation     of    Prison- 

Made  Goods 

147.  Federal    Housing    Administration    Mat- 

ters 
148    Iiiterstate  Transportation   of  Fireworks 

149.  Destruction  of  Aircraft  or  Motor  Veiilcles 

150.  Harboring  of  Federal  Puglilves,  Statistics 

151.  (Referral  cases  received  from  CSC  under 

PL.    298)     Agency    for    International 
Development;     Atomic    Energy    Com- 
mission   (Civil    Service   Commlseion); 
National   Aeronautics   and   Space  Ad- 
ministration;  National  Science  Foun- 
dation:    Peace     Corps;     Action;     U.S. 
Arms      Control      and      Disarmament 
Agency;    World   Health   Organization; 
International      Labor      Organization; 
US-    Information    Agency 
153.  Switchblade  Knife  Act 
153.  Automobile  Information  Disclosure  Act 
154    Inter.stute     Transportation     of     Unsafe 
Refrigerators 

155.  National  Aeronautics  and  Space  Act  of 

1958 

156.  Welfare    and   Pension   Plans   Disclosure 

Act 

157.  Extremist  Matters;  Civil  Unrest 

158.  Labor-Management  Reporting  a:id  Dis- 

closure Act  of  1959  (Security  Mat- 
ter)   (obsolete) 

159.  Labor-Management  Reporting  and  Dis- 

closure Act  of  1959  (Investigative 
Matter) 

160    Federal  Train  Wreck  Statute 

161.  Special  Inquiries  for  White  House,  Con- 
gressional Committee  and  Other  Gov- 
ernment Agencies 

laS.  Interstate  Oambllng  Activities 

163.  Porelgn  Police  Cooperation 


164. 
163. 

I!i6. 

ICT 
168 

169, 
170 
171, 
172. 
173, 


Tl-an.sportatlon    of    Obscene 
Broadcasting    Obscene    Lan- 


174, 


175. 

176, 
177, 
178 

179 
180 
181 
182 


183 

184 

185 

186 

187 
188 
189 
190 
101 


Crime  Aboard  Aircraft 

Interstate    Transmission    of    Wagering 

Information 

Interstate    Transportation    In     Aid    of 

Racketeering 
Destruction  of  Interstate  Property 

Interstate  Transportation  of  Wagering 
Paraphernalia 

Hydraulic    Brake    Fluid   Act    (obsolete) 

Extremist  Informants 

Motor  Vehicles  Seat  Belt  Act  (obsolete) 

Spcrta  Bribery 

Pabi.c    Accouimodations,    Civil    Rights 
Act  of  1964 
Public  Facilities,  ClvU  Rights  Act  of 

1964 
Public  Education,  ClvU  Rights  Act  of 

1964 
Employment,  Civil  RlghU  Act  of  1964 

Elxploelves  and  Incendiary  Devices; 
Bomb  Threat-s  (Formerly.  Bombing 
Matters;    Bombing   Matters,  Threats) 

Assaultmg  the  President  (or  Vice  Presi- 
dent)  of  the  United  States 

Antl-rlot  Laws 

Discrimination  in  Housing 

Interstate  Obscene  or  Harassing  Tele- 
phone Calls 

Extortionate  Credit  Transactions 

Desecrauon  of  the  Flag 

Coiiiumer  Credit  Pri>leLlion  Act 

Illegal  Gambling  Bu.'=Uiess;  Illegal  Gam- 
bling Business,  Obstruction;  Illegal 
Gambling  Bu.slness,  Forfeiture 

Racketeer.  Influenced  and  Corrupt  Or- 
ganizations 

Police  Killings 

Protection  of  Foreign  Officials  and  Offi- 
cial Guests  of  the  United  States 

Real  Estate  Settlement  Procedures  Act 
of  1974 

lYivacy  Act  of  1974,  Criminal 

Crime  Resistance 

Equal  Credit  Opportunity  Act 

FYeedom  of  Inf(>rmatlon.'Prlvacy  Acta 

False  Identity  Matter 


Files  kept  In  FBI  Field  Offlces,  Field 
offices  maintain  certain  records  that  are 
not  contained  at  FBI  Headquarters  that 
include  files,  index  cards,  and  related 
material  pertaining  to  cases  In  which 
there  was  no  proeecutive  action  under- 
taken; perpetrators  of  violations  not  de- 
veloped during  investigation;  or  investi- 
gation revealed  allegations  were  unsub- 
stantiated or  not  wltliin  the  investigative 
jurisdiction  of  the  Bureau.  These  investi- 
gations were  closed  in  field  offlces  and 
correspondence  not  forwarded  to  FBIHQ. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  In  the  various  divisions 
of  the  FBI  to  assist  tlicni  in  their  day-to- 
day operation.  T7ie.sc  records  are  lists  of 
individuals  which  contain  certain  bio- 
graphic data,  including  physical  descrip- 
tion and  photograph.  They  may  also  con- 
tain information  concerning  activities  of 
the  individual  as  reported  to  FBIHQ  by 
the  various  field  ofHces.  The  establish- 
ment of  these  lists  is  nece.ssitated  by  the 
needs  of  the  Di'^'lsions  to  have  immediate 
access  to  pertinent  information  duplica- 
tive of  data  found  in  the  Central  Records 
without  the  delay  caused  by  a  time- 
consuming  manual  seai'ch  of  central 
indices.  The  manner  of  segregating  these 
individuals  varies  depending  on  tlie  par- 
ticular needs  of  the  FBI  Division.  The 
information  pertaining  to  individuals 
who  are  a  part  ot  the  list  is  derivative 
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of  Information  contained  m  the  Central 
Records  System.  These  duplicative 
rCK^ords  fall  iiUo  the  following  categories: 

(1)  Listings  of  individuals  u>ed  to  a-s- 
sist  in  the  location  and  apprehension  of 
Individuals  for  whom  legal  process  is 
outstanding  >  fugitives  >  : 

(2 1  Listings  of  individuals  used  in  the 
identification  of  particular  offenders  In 
ra^es  where  the  FBI  has  jurisdiction. 
These  listings  include  various  photo- 
graph albums  and  background  data  con- 
cerning persons  who  have  been  formerly 
charged  with  a  particular  crime  and  who 
may  be  susi^ect  in  similar  criminal  ac- 
tivities; and  photographs  of  individuals 
who  are  unknown  but  suspected  of  in- 
volvement in  a  particular  criminal  ac- 
tivity, for  example,  bank  surveillance 
photographs ; 

i3i  IJstings  of  individuals  as  part  of 
an  overall  criminal  intelligence  effort  by 
the  FBL  Tills  would  include  photograph 
albums.  li.sts  of  individuals  known  to  be 
Involved  in  criminal  activity,  including 
theft  from  Interstate  shipment,  inter- 
state tronsixjrtation  of  stolen  property, 
and  individuals  in  the  upper  echelon  of 
organized  crime. 

t4'  Listings  of  mdividuals  m  connec- 
tion with  the  FBLs  mandate  to  carry  out 
Presidential  directives  on  Januarv  8, 
1943,  July  24,  1950.  December  15,  1953. 
and  February  18,  1976.  which  desigriated 
the  FBI  to  carry  out  investigative  work 
in  matters  relating  to  espionage,  sabo- 
tage, and  foreign  counterintelligence. 
These  listings  may  include  photograph 
albums  and  other  listings  containing 
biographic  data  regarding  individuals. 
This  would  include  llstsu)f  identified  and 
suspected  foreign  intelligence  agents  and 
Informants; 

(51  Special  li.dices  duplicative  of  the 
central  Indices  used  to  access  the  Central 
Records  System  have  been  created  from 
time  to  time  m  conjunction  with  the 
administration  and  investigation  of  ma- 
jor cases.  This  duplication  and  segre- 
gation facilitates  access  to  documents 
prepared  in  connection  with  maior  cases. 

Some  of  the  information  contamed  in 
the  main  files  has  also  been  extracted 
and  placed  on  computer  to  enable  vari- 
ovus  divisions  to  retrieve  information 
more  rapidly  by  avoiding  the  need  for 
a  manucil  search  for  information  main- 
tained In  the  main  files.  For  example, 
since  Investigation  of  major  frauds  re- 
quires the  Agent  to  collect  and  organize 
massive  volumes  of  evidence  and  other 
Investigative  infonnation.  the  FBI  is  us- 
ing computers  to  do  this  in  a  more  ac- 
curate and  expeditious  manner  Addi- 
tionally. Agents  occasionally  seize  evi- 
dence in  computerized  form  and  FBI 
computers  are  used  to  organize  and  sort 
the  Information  in  preparation  for  trial. 

Also,  personnel  type  information  deal- 
ing with  such  matters  as  attendance  and 
production  and  accuracy  requirements  Is 
maintained  by  some  divisions 

Dated    April  18,  1977. 

Peter  F.  Flaherty, 
Actino  Attorney  OeneroL 

|PR  Doc  77-12097  Piled  4-27-77, 845  ami 


SOUTHERN  NINTH  CIRCUIT  OF  UNITED 
STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION 

Schedule  of  Meetings 

The  schedule  of  meetings  of  the  nomi- 
nating panel  for  the  Southern  Ninth  Cir- 
cuit of  the  Umled  States  Circuit  Judge 
Nominating  Commission  is  as  follows: 

1  TTie  first  meeting  will  be  held  on  May  9, 
1977  at  9:30  am  In  the  court  room  of  the 
U.S.  Court  of  Appeals  on  the  16th  floor  of  the 
U.S.  Courthouse,  312  North  Spring  Street, 
Los  Angeles,  California.  The  purpose  of  this 
meeting  la  to  discuss  procedures  and  criteria 
for  nominating  candidates  and  to  discuss 
prospective  candidates. 

2  The  second  meeting  will  be  held  In  the 
nnirt  room  of  the  U.S.  Courthouse  In  Las 
Vegas,  Nevada,  May  27,  1977  at  10  a.m.  The 
purpose  of  the  meeting  will  be  to  Interview 
Landidates. 

3  The  third  meeting  will  be  held  in  Room 
1026  of  the  U.S.  Federal  Court  Building  In 
Phoenix.  Arizona,  on  May  28,  1977  at  9:30  a.m. 
The  purpose  of  the  meeting  will  be  to  Inter- 
view candidates. 

These  meetings  will  not  be  open  to  the 
public  pui-suant  to  Pub,  L,  92-463,  sec,  10 
(Di  as  amended,  [Cf.  5  U.S.C.  552bfc) 
(6). I 

Joseph  A.  Sanches, 
Adinsory  Committee, 
Managevient  Officer. 

|FR  Doc  77   12186  PUed  4-27-77:8:45  ani| 
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FLORIDA  POWER  AND  LIGHT  CO. 

Issunnce  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendments  Nos.  24  and  23  to  Facility 
Operating  Licenses  Nos.  DPR-31  and 
DRP-41,  respectively,  issued  to  Florida 
Power  and  Light  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Turkey  Point  Nuclear  Generating 
Units  Nos  3  and  4,  located  In  Dade  Coun- 
ty, Florida.  The  amendments  are  effec- 
tive as  of  the  date  of  Issuance. 

These  amendments  consist  of  changes 
to  the  Technical  Specifications  which 
w  ill  change  the  reactor  coolant  pressure- 
temperature  limits  to  account  for  neu- 
tron Irradiation  Induced  Increases  In  re- 
actor vessel  metal  nil  ductility  tempera- 
ture. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  ithe  Act* ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  arc  set  forth  In  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result   In   any  significant  environ- 


mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  In  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  May  21,  1976.  (2i 
Amendments  No.  24  and  23  to  Licenses 
Nos.  DPR-31  and  DPR-41,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.,  and  at  the  Environ- 
mental &  Urban  Affairs  Library,  Florida 
International  University,  Miami,  Florida 
33199.  A  copy  of  items  (2)  and  <3i  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D,C.  20555,  Attention; 
Director,  Division  of  Operating  Reactors 

Dated  at  Bethesda,  Maryland,  this 
20thday  of  AprU1977, 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch    No.    3.    Division    o) 
Operating  Reactors. 

|FR  000.77-12013  Piled  4-27  77:8:45  am) 


[Docket  No.  STN  50-4841 

NORTHERN  STATES  POWER  CO.  OF  MIN 
NESOTA      AND      NORTHERN      STATES 
POWER     COMPANY     OF     WISCONSIN, 
FT   AL. 

Availability  of  Final  Environmental 
Statement  for  Tyrone  Energy  Park 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  F^nal  Environ- 
mental Statement  prepared  by  the  Com- 
mission's OGBce  of  Nuclear  Reactor  Reg- 
ulation related  to  the  proposed  Tyrone 
Energy  Park  to  be  constructed  by  the  co- 
applicants  Northern  States  Power  Com- 
pany of  Mlnesota,  Northern  States  Power 
Company  of  Wisconsin,  Cooperative 
Power  Association,  Dairyland  Power  Co- 
operative, and  the  Lake  Superior  District 
Power  Company,  in  Dunn  County,  Wis- 
consin, is  available  for  inspection  by  the 
public  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, D.C.,  and  In  the  Stout  Library, 
University  of  Wisconsin,  Menonomie. 
Wisconsin.  The  Final  Environmental 
Statement  Is  also  being  made  available 
at  the  State  Clearinghouse,  Bureau  of 
Planning  and  Budget,  Department  of 
Administration,  State  Office  Building,  1 
West  Wilson  Street,  Madison,  Wisconsin, 
and  the  West  Central  Wisconsin  Re- 
gional Planning  Commission,  731  Oxford 
Avenue,  Eau  Claire,  Wisconsin. 

The  Notice  of  Availability  of  the  Draft 
Environmental  Statement  for  the  Tyrone 
Energy  Park  and  requests  for  ccwnmenta 
from  interested  persons  was  published  in 
the  Federal  Reoistex  on  July  6,  1976 
(41  FR  27789).  The  comments  received 
from  Federal.  State,  and  local  agencies 
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and  Interested  members  of  the  public 
have  been  included  as  an  appendix  to  the 
Pinal  Environmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0226)  may  be  purchased  from  the  Na- 
tional Technical  Information  Service, 
Springfield,  Virginia  22161  at  a  coet  of 
$9.75  for  printed  copies  and  ^.00  for 
microfiche. 

Dated  at  Rockville,  Maryland,  this  19th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W  Knighton, 
Chief,   Enivronmental   Projects 
Branch  No.  1.  Division  of  Site 
Safety     and     Environmental 
Anaylsis. 

[TR  Doc.77-12015  Piled  4  27-77; 8: 46  am] 


Public  Document  Room,  1717  H  Street, 
N.W^  Washington.  DC  and  at  the  Co- 
lumbia County  Courthouse.  Law  Library. 
Circuit  Court  Room,  St.  Helens,  Oregon. 
A  copy  of  Items  (2>  and  (3)  may  be  ot>- 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  AttentlOTi:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWEWCER, 

Chief,       Operating       Reactors 
Branch    No.    1.    Division    of 
Operating  Reactors. 
[PR  Doc  77-12016  Piled  4-27-77.8 :45  am] 


For  the  Nuclear  Regtilatory  Commis- 
sion. 

Jan  Norris, 
Acting     Chief.     Environmental 
Projects  Branch  No.  2.  Divi- 
sion of  Site  Safety  and  Enii- 
ronmentai  Analysis. 
IFR  Doc.77-ia012  FUed  4-37-77.8:45  am| 


[Docket  No    50-8441 

PORTLAND  GENERAL  ELECTRIC  CO., 

ET  AL. 

Issuance  of  Amendment  to   Facility   Op- 
erating License  and  Negative  DeclaratKMi 

The  U.S.  Nuclear  Regulatory  Commis- 
sion 'the  Commission*  has  Issued 
Amndment  No.  14  to  Facility  Operat- 
ing License  No.  NPF-1  Issued  to  Portj 
land  General  Electric  Company  which 
revised  Technical  Specifications  for  op- 
eration of  the  Trojan  Nuclear  Plant  Uhe 
facility),  located  in  Columbia  County, 
Oregon.  The  amendment  Is  effective  as 
of  its  date  of  issuance. 

The  amendment  changes  the  expected 
and  limiting  annual  usage  for  sodium 
bisulfite,  deletes  the  annual  usage  limit 
for  volatile  amines,  and  corrects  the 
nomenclature  for  sampling  locations 
specified  for  several  effluent  chemical 
concentration  measurements. 

Tlie  application  for  the  amendment 
comphes  with  the  standards  and  require- 
ments of  the  AtCMnic  Energy  Act  of  1954. 
as  amended  (the  Act' .  and  the  Commis- 
sion's rules  and  regulations  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commts- 
slon's  rules  and  regulations  In  10  CFR 
Chapter  I,  which  ai-e  set  forth  in  the 
liceiise  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental Impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  im- 
pact statement  for  this  particular  action 
is  not  warranted  because  there  will  be  no 
significant  environmental  Impact  attrib- 
uUble  to  the  action.  A  negative  declara- 
tion to  this  effect  Is  appropriate. 

For  furtlier  details  with  respect  to  this 
action,  see  'l'  the  application  for 
amendment  dated  August  25.  1976,  as 
supplemented  September  3,  October  6, 
and  November  16,  1976,  <2)  Amendment 
No.  14  to  Ucense  No.  NPF-1  and  (3)  the 
Commission's  Environmental  Impact  Ap- 
praisal. All  of  these  Items  are  available 
for  public  Inspection  at  the  Commission's 


(Docket  Nos.  STN   50-822  md   STN   50-C231 

PUGET  SOUND  POWER  AND  LIGHT  COM- 
PANY, ET  AL  (SKAGIT  NUCLEAR  POWER 
PROJECT,  UNIT  NOS.  1  AND  2) 

Availability  of  Final  Supplement  to  Final 
Environmental  Statement  for  Skagit  Nu- 
clear Power  Project,  Unit  hJos.  1  and  2) 

Notice  Is  hereby  given  that  a  Pinal 
Supplement  to  the  Pinal  Environmental 
Statement  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation  re- 
lated to  the  proposed  Skagit  Nuclear 
Power  Project,  Unit  Nos.  1  and  2  to  be 
constructed  In  Skagit  County.  Washing- 
ton, by  the  Puget  Sound  Power  and  Light 
Company,  et  al.  is  available  for  inspection 
by  the  public  In  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  and  in  the  Sedro 
Woolley  Library,  802  BaD  Avenue.  Sedro 
WooUey,  Washington.  The  supplement  Is 
also  being  made  available  at  the  Office 
of  the  Governor,  Office  of  Program  Plan- 
ning and  Fiscal  Management,  Olympla, 
Washington. 

On  June  2,  1975,  the  Nuclear  Regula- 
tory Commission  Issued  a  Final  Environ- 
mental Statement  for  the  Skagit  Nu- 
clear Power  Project,  Unit  Nos.  1  and  2 
(40  FR  23786) .  On  July  9,  1976,  the  NRC 
issued  a  Draft  Supplement  to  the  Final 
Environmental  Statement  (41  FR  28599  > . 
the  purpose  of  which  was  to  idenUfy  and 
evaluate  the  potential  effects  of  the  pro- 
posed Skagit  Nuclear  Power  Project  on 
those  values  for  which  the  Skagit  River 
was  named  as  a  study  river  in  the  Wild 
and  Scenic  Rivers  Act  (Pub.  L.  90-542). 
Tlie  comments  received  from  Federal, 
SUte  and  local  agencies  and  interested 
members  of  the  public  have  been  included 
as  an  appendix  to  U^e  Final  Supple- 
mei:it. 

Copies  of  the  Final  Sui>plement  to  the 
Fmal  Enviromnental  Statement  (NTJ 
REG  0235 1  may  be  purchased  from  the 
National  Technical  Information  Service, 
Springfield.  Virginia  22161  at  a  cost  of 
$6.00  for  printed  copies  and  $3.00  for 
microfiche.  Copies  of  the  Final  Environ- 
mental Statement  (NUREG  75,055) 
may  also  be  purchased  from  NTIS  (price 
$8.75  for  printed  cc«>y). 

Dated  at  RockviUe,  Maryland,  this 
20th  day  of  April  1977. 


(Docket  No.  50-344) 

ROCHESTER  GAS  AND   ELECTRIC   CORP. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Tlie  Nuclear  Regulatory  Commission 
(the  Commission  1  has  Issued  Amend- 
ment No.  12  to  Pro\'lsionftl  Operating 
License  No.  DPR-18.  Issued  to  Rochester 
Gas  and  Electric  Corporation,  whicli  re- 
vised Technical  Si>ecificalions  for  opera- 
tion of  the  R.  E.  Gimia  Nuclear  Power 
Plant  located  in  Wayne  County.  New 
York.  The  amendment  is  effective  as  of 
its  date  of  Issuance. 

■nils  amendment  changes  the  Tech- 
nical Specifications  by  revising  the  heat- 
up  and  cooldown  limit  curves  for  the 
reactor  vessel  based  on  the  results  of 
tests  and  analyses  performed  on  irradi- 
ated reactor  presstire  \essel  material  sur- 
veillance specimens  contained  in  Capsule 
R  which  was  withdrawn  from  the  Glnna 
vessel.  It  also  changes  the  organization 
chart  in  the  Technical  Specifications  and 
removes  a  reporting  requirement  for  In- 
operabllity  of  one  of  the  two  control  rod 
misalignment  monitors. 

The  application  for  the  funendment 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  19.54, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  Tlie  Com- 
mission has  made  appropriate  findin!?s 
as  required  by  the  Act  and  Uie  Commi'^- 
slon's  rules  and  regulation.^  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  puhlic  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
sl(miflcant  hazards  consideration. 

The  Commls.sion  has  determined  tliat 
the  is.«uance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Imnart  and  that  pursuant  to  10  CFR 
?  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  10,  1975,  as 
supplemented  April  8.  1976.  and  appli- 
cations dated  Januar>  30.  and  August  10, 
1976,  i2)  Amendment  No.  12  to  Provi- 
sional License  No.  DPFl-18  and  i3)  the 
Commission's  related  Safety  Evaluation 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  F*ub- 
lic  Document  Room.  1717  H  Street,  NV,'., 
Wasliington,  D.C,  and  at  the  Lyons  Pub- 
lic Library,  67  Canal  Street,  Lyons.  New 
York  14489  and  at  the  Rochester  Pub- 
lic Library,  115  South  Avenue,  Rochester, 
New  York  14627.  A  copy  of  items  (2)  and 
•  3)  may  be  obtained  upon  request  ad- 
dressed to  the  U  S.  Nuclear  Regulatory 
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Commission.  Washington.  DC.  20555. 
Attention  Director.  Division  of  Oper- 
ating Reactors. 

Dated  at  Bethesda,  Maryland,  this  7ih 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER. 

Chief.       Operating       Reactors 
Branch    No.    1.    Division    of 
Operating  Reactors. 
lFRDoc.77-120n  Filed  4-27-77:8:45  ami 


{OoeketKos.  STN  50   5.=i:?  ^  .^TN  .Tn-5541 
TENNESSEE  VALLEY  AUTHORITY 

Availability  of  Safety  Evaluation  Report  for 

the   Phipps   Bend   Nuclear   Plant,    Units 

1  and  2 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub- 
lushed  its  Saftey  Evaluation  Report  on 
the  propiksed  coivstruction  of  the  Phlpp.s 
Bend  Nuclear  Plant.  Unit.s  1  and  2.  to 
he  located  In  Hawkin.s  County,  approx- 
imately 15  mile.s  .southwe,-;t  of  Kingsport. 
"Tenne.s-see  Notice  of  receipt  of  Tennessee 
Valley  Authontys  application  to  con- 
struct and  operate  the  Phipp.s  Bend  Nu- 
clear Plant.  Units  1  and  2  was  published 
in  the  Federal  Register  on  November  25. 
1975  I  40  FR 54630 1  . 

The  application  references  the  GES 
S.'\R-238  Nuclear  Island  application 
(Docket  No  STN  50-447 1  under  the  ref- 
erence sy.stem  option  of  standardization, 
pursuant  to  10  CFR  Part  50,  Appendix  O. 

The  report  is  being  referred  to  the  Ad- 
visory Committee  on  Reactor  Safemiards 
and  Ls  being  made  available  at  the  Com- 
mLs.«lon's  Public  Document  Room.  1717 
H  Street  N\V  ,  Wa.shington,  DC  ,  and  at 
the  Kingsport  Public  Library.  Broad  and 
New  Streets,  Kingsport,  Tenne.ssee  37660 
for  Inspection  and  copying  The  Safety 
Evaluation  Report  i  Document  No 
NUREG-OlOl  I  can  al.so  be  purchased,  at 
current  rates,  from  the  National  Tech- 
nical Information  Service,  Springfield 
Virginia  22161, 

Dated  at  Bethesda,  Maryland  this  19th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion 

Ol.^n  D  Parr. 
Chief,     Light     Water     Reactor.s 
Branch    No     3,    Division    of 
Project  Management. 

[PR  Doc  77-12014  Piled  4-27-77:8  45  am] 


I  Docket  Nos  50-338  50  339  | 

NORTH  ANNA  POWER  STATION,  UNITS 
NOS    1  (CPPR-77)  AND  2  (CPPR-78) 

Negative  Declaration  Supporting  Order  Re- 
lating to  the  Extension  of  Dates  for  Com- 
pletion of  Construction 

The  US  Nuclear  Regulatory  Commis- 
sion <the  Commission)  has  reviewed  the 
Order  relating  to  the  construction  per- 
mits for  the  North  Anna  Power  Station, 
Unit  1  (CPPR^77)  and  Unit  2  (CPPR- 
78>,  located  In  Louisa  County,  Virginia, 


Issued  to  Virginia  Electric  and  Power 
Company.  Tlie  Order  would  authorize 
the  extension  for  six  montlis  of  the 
dates  for  completion  of  construction  of 
Units  Nos.  1  and  2. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis  has 
prepared  an  environmental  impact  ap- 
praisal for  the  Order  and  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not  war- 
ranted because  there  will  be  no  environ- 
mental impact  attributable  to  the  Order 
other  than  that  which  has  already  been 
predicted  and  described  in  the  Commis- 
sion's Final  Environmental  Statement 
for  North  Anna  Power  Station,  Units 
No*;  1  2,  3  and  4.  •  ubli^hcd  in  A-  ril  1973 
and  the  addendum  to  the  Final  Environ- 
mental Statement  published  in  Novem- 
ber 1976. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
CommLssion's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington,  D.C. 
and  at  the  Board  of  Supervisors,  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093  and  Alderman  Library,  Manu- 
.scripts  Department,  University  of  Vir- 
ginia. Charlottesville,  Virginia  22901.  A 
copy  may  be  obtained  upon  request  ad- 
dressed to  the  US.  Nuclear  Regulatory 
Commbision,  Washington,  DC.  20555, 
.■attention:  Director,  Division  of  Site 
Safety  and  Environmental  Analysis. 

Dated  at  Rockville.  Maryland,  this 
19thday  of  April.  1977. 

For  the  Nuclear  Regulator!'  Commis- 
sion. 

William  H.  Regan, 

EJivironmental  Projects  Branch 

No.  2.  Division  of  Site  Safety 

and  Environmental  Analysis. 

[PR  Doc.77-12010  Piled  4-27-77;8:45  am] 


[Docket  No.  50-376) 

PUERTO  RICO  WATER   RESOURCES 
AUTHORITY 

Availability  of  Final  Environmental  State- 
ment (English  Version)  for  North  Coast 
Nuc.'ear  Plant,  Unit  No.  1 

F*ursuant  to  the  National  Enviorn- 
mental  Policy  Act  of  1969  and  tJie  United 
States  Nuclear  Regulatory  Commis-sion's 
regulations  in  10  CFR  Part  51.  notice  is 
hereby  given  that  a  Final  Environmental 
Statement  < English  version'  has  been 
prepared  by  the  CommLssion's  OfHce  of 
Nuclear  Reactor  Regulation  related  to 
tlie  suitability  of  the  site  proposed  for 
construction  of  the  North  Coast  Nuclear 
Plant,  Unit  No,  1,  The  proposed  site  is 
located  on  the  north  central  coast  of 
Puerto  Rico  ilslote' .  The  Pinal  Environ- 
mental Statement.  NUREG-0211)  la 
available  for  inspection  by  the  public  in 
the  CommLssion's  Public  Document 
Room  at  1717  H  Street.  NW.,  Washing- 
ton, DC,  the  Arecibo  City  HaU  Librarj', 
Post  Office  Box  1086,  Arecibo.  Puerto 
Rico  00612  and  the  Entien  Totti  Public 
Library,  College  of  Engineers,  Architects 
and  Surveyors.  Orb  Roosevelt  Develop- 
ment, Hato  Rey,  Puerto  Rico  00918.  The 


Fmal  Statement  is  also  being  made 
available  at  the  Puerto  Rico  Planning 
Board,  P.O.  Box  4119,  Mlnallas  Station, 
Santurce,  Puerto  Rico  00940. 

A  Spanish  translation  of  this  Final 
Environmental  Statement  will  be  issued 
later,  the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  related  to  the 
suitability  of  the  Islote  Site  and  request 
for  comments  from  interested  persons 
was  published  in  the  Federal  Register 
'41  FR  37843)  on  September  8,  1976.  The 
commenLs  received  from  Federal.  Com- 
monwealth and  local  officials  and  inter- 
ested members  of  the  public  have  been 
Included  as  an  appendix  to  the  Final  En- 
vironmental Statement. 

Copies  of  the  FLnal  Erivironmental 
Statement  (Document  No.  NUREG- 
0211)  may  be  purchased,  at  current 
rates,  from  the  National  Technical  In- 
formation Service,  Springfield,  Virginia 
22161.  <$8.00  printed  copy;  $3.00  micro- 
fiche I . 

Dated  at  Rockville,  Maryland,  tliis 
20th  day  of  April  1977. 

For  the  Nuclear  Regulatoi^  Commi.s- 
sion. 

George  W.  Knighton, 
Chief,    Environmental   Projects 
Branch    1,    Division    of    Site 
Safety     and     Environmerital 
Analysis. 
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[  Docket  Nos.  50-338  and  60-339 1 

VIRGINIA  ELECTRIC  &  POWER  CO.  NORTH 
ANNA  POWER  STATION   UNITS   1   AND  2 

Order  Extending  Construction  Completion 
Dates 

Virginia  Electric  &  Power  Company  Ls 
the  holder  of  Construction  Permits  No. 
CPPR-77  and  CPPR-78  issued  by  the 
Atomic  Energy  Commission  ^  on  Febru- 
ary 19.  1971,  for  the  construction  of  the 
North  Anna  Power  Station,  Units  1  and  2. 
presently  under  construction  at  the 
Company's  site  in  Loulsia  County,  Vir- 
ginia. 

On  January  7,  1977  and  February  15. 
1977  the  company  filed  letters  requesting 
an  extension  of  the  latest  construction 
completion  dates  because  construction 
has  been  delayed  due  to  (1*  labor  diffi- 
culties including  a  strike,  (2)  resolution 
of  a  problem  concerning  residual  oxide  in 
the  stainless  steel  piping,  and  (3i  addi- 
tional system  and  design  requirements 
This  action  involves  no  significant  haz- 
ards consideration;  good  cause  has  been 
shown  for  the  delay;  and  the  requested 
extension  is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  in  the  staff 
evaluation,  dated  April  19,  1977. 

Copies  of  the  above  documents  and 
other  related  material  are  available  for 


'  Effective  January  20,  1976,  the  Atomic 
Energy  Commlselon  became  the  Nuclear  Reg- 
ulatory Commission  and  permits  In  effect  on 
that  day  continued  under  the  authority  of 
the  Nuclear  Regulatory  Commission. 
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public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washiiigton,  DC.  20555  and  at  the 
local  public  document  rooms  established 
for  the  North  Anna  facility  in  the  Alder- 
man Library.  Manuscripts  Department, 
University  of  Virginia.  Charlottesville. 
Virginia  22901  and  County  Administra- 
tor's Office,  Board  of  Supervisors,  Louisa 
County     Courthouse,     Louisa,     Virginia 

23093. 

It  is  hereby  ordered,  That  the  latest 
completion  dates  for  CPPR-77  and 
CPPR-78  are  extended  from  March  1, 
1977  and  May  1.  1978.  respectively  to 
September  1.  1977  and  November  1,  1978, 
respectively. 

For    the    Nuclear    Regulatoi-y    Com- 
mission. 
Date  of  issuance:  April  19,  1977. 
Olan  D    Parr, 
Chief.    Light    Water    Reactors 
Branch    No.    3,    Division    of 
Project  Management. 
[FR  Doc.77-12009  Piled  4-27-77:8:45  am] 


AVOIDANCE   OF  CONTRACTOR   ORGANI- 
ZATIONAL CONFLICTS  OF   INTEREST 
General  Statement  of  Policy 

The  following  statement  sets  forth  the 
Nuclear  Regulatory  Commission's  policy 
guidance  with  respect  to  avoidance  of  or- 
ganizational conflicts  of  interest  in  NRC 
research  and  technical  assistance  pro- 
curement actions. 

The  Commission  invites  all  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  on  this  policy 
statement,  and  the  examples  set  forth 
therein,  to  send  them  to  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regulatory  Commission.  Wa.shington, 
DC.  20555,  Attention:  Docketing  and 
Service  Branch  by  July  27,  1977.  Consid- 
eration will  be  given  to  such  submissions 
in  connection  with  passible  future  revi- 
sion of  the  policy  .statement.  Copies  of 
comments  received  by  the  Commission 
may  be  examined  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  DC. 
General  Statement  of  Poi  k  y  Regarding 
the  a-voidance  of  contr.actor  organi- 
ZATIONAL Conflicts  of  Interest 

Definition.  The  term  "organizational 
conflict  of  interest"  means  a  situation 
where  a  contractor  has  interests,  either 
due  to  its  otlier  activities  or  its  relation- 
ships with  other  organizations,  which: 
(a)  place  it  in  a  position  that  may  be 
unsatisfactory  or  unfavorable  from  the 
Government's  standpoint  in  being  able 
to  secure  impartial,  technically  sound, 
objective  assistance  and  advice  from  the 
contractor;  or  ib)  provide  it  with  an  un- 
fair competitive  advantage. 

Genera:i  statement  of  policy.  In  view  of 
its  regulatory  responsibilities,  it  is  In- 
cumbent upon  the  NRC  to  make  every 
effort  to  Identify  and  select  those  pro- 
spective contractors  best  qualified  to  per- 
form the  work  for  which  NRC  contracts. 
As  a  corollary  to  this  objective,  it  is  also 


Important  for  NRC  to  carefully  consider 
the  question  of  conflict  of  interest  prior 
to  contractor  selection  and  contract 
award. 

In  order  to  assist  In  determining  what, 
if  any,  steps  should  be  applied  to  avoid 
organizational  conflicts  of  interest,  there 
are  two  paramoiuit  principles  to  t>e  con- 
sidered. These  are:  tl)  preventing  con- 
flicting roles  which  might  bias  a  con- 
tractor's judgment  in  relation  to  its  work 
for  NRC  and  i2i  preventing  unfair  com- 
petitive advantage, 

Tlie  determinations  cannot  be  made 
automatically  or  routinely;  the  applica- 
tion of  sound  judgment  on  virtually  a 
case-by-case  ba^is  is  necessary  if  the 
policy  is  to  be  applied  so  as  to  satisfy  the 
overall  public  Interest.  It  Is  not  possible 
to  prescribe  in  advance  a  specific  met*od 
or  set  a  criteria  which  would  serve  to 
identify  and  resolve  all  of  the  conflict  of 
interest  situations  which  might  arise; 
however,  examples  arc  provided  herein 
as  a  guide  for  the  application  of  the 
policy  in  some  situations  It  should  also 
be  emphasized  that  contracting  and  pro- 
gram officials  must  be  alert  to  other  situ- 
ations which  may  warrant  application  of 
this  policy  guidance,  Tlie  ultimate  test 
must  always  be:  In  the  specific  case  at 
hand,  would  the  contractor,  if  awarded 
the  contract,  be  placed  in  a  position 
where  its  judgment  would  be  biased,  or 
where  it  would  have  an  unfair  competi- 
tive advantage? 

Prior  to  any  NRC  contract  award  for 
the  performance  of  research  or  technical 
assistance  work,  prospective  contractors 
will  be  advised  of  this  policy  and  shall  be 
required  to  advise  NRC  of  any  contrac- 
tual or  organizational  relationships 
which  should  be  considered  in  applying 
this  policy. 

Waiver.  Upon  the  recommendation  of 
an  Office  Director,  and  after  consultation 
with  the  Office  of  the  General  Counsel, 
the  Executive  Director  for  Operations 
may  waive  the  ix)licy  in  specific  cases  if 
he  determines  that  the  public  interest 
makes  a  waiver  imperative  Such  action 
shall  be  strictly  limited  to  tliose  situ- 
ations in  which:  il»  the  work  to  be  per- 
formed under  contract  is  vital  to  the  NRC 
program;  <2>  tlie  work  cannot  be  satis- 
factorily performed  except  by  a  contrac- 
tor wiiose  interests  give  rise  to  a  question 
of  conflict  of  interest;  and  (3>  con- 
tractual and  or  technical  review  and 
supervision  methods  can  be  employed  by 
NRC  to  protect  against  the  conflict  re- 
sulting in  biased  performance  of  the 
w^ork.  For  any  such  waivers,  the  justifica- 
tion and  approval  documents  shall  be 
placed  in  the  Public  Document  Room. 

Policy  application  guidance,  di  Ex- 
ample:'The  XYZ  Corporation,  in  re- 
sponse to  a  RFP,  proposes  to  undertake 
certain  analyses  of  a  reactor  component 
as  called  for  in  the  RFP.  Tlie  XYZ  Cor- 
poration is  one  of  several  companies  con- 
sidered to  be  technically  well  qualified. 
In  response  to  the  inquiry  in  the  RFP, 
the  XYZ  Coriwratlon  advises  that  it  is 
currently  performing  similar  analyses  for 
the  reactor  manufacturer. 


Guidance.  An  NRC  contract  for  that 
particular  work  normally  would  not  be 
awarded  to  the  XYZ  Con^oration  because 
It  would  be  placed  in  a  position  in  which 
Its  judgment  could  t>e  biased  in  relation- 
ship to  lUs  work  for  NRC  Since  there  are 
other  well-qualified  companies  available, 
there  would  be  no  reason  for  considering 
a  waiver  of  the  policy. 

(2i  Example-  The  ABC  Corporation, 
in  response  to  a  KFP.  proposes  to  per- 
form certain  analys&s  of  a  reactor  com- 
ponent which  are  unique  to  one  type  of 
advanced  reactor.  As  is  the  case  with 
other  technically  qualified  companies  re- 
sponding to  the  RFP.  the  ABC  Corpora- 
tion is  performing  various  projects  for 
several  different  utility  clients.  None  of 
the  ABC  Corporation  projects  have  any 
relationship  to  the  work  called  for  in  the 
RFP,  Based  on  the  NRC  evaluation,  the 
ABC  Corporation  is  considered  to  l>e  the 
best  qualified  company  to  perform  the 
work  outlined  in  the  RFP 

Guidance:  An  NRC  contract  normally 
could  be  awarded  to  the  ABC  Corporation 
because  no  confilct  of  interest  exists 
which  would  motivate  bias  with  respect 
to  the  work  to  be  contracted  for  An  ap- 
liroprlate  clause  would  be  included  in  the 
contract  to  preclude  the  ABC  Corpora- 
tion from  subsequently  contracting  for 
work,  during  the  performance  of  the 
NRC  contract,  with  the  private  sector 
which  could  create  a  confiiet.  such  as  the 
iserfonnance  of  similar  work  for  the  com- 
pany that  is  developing  the  advanced  re- 
actor mentioned  in  the  example. 

(3'  Example:  As  a  result  of  operatin"? 
problems  in  a  certain  type  of  commercial 
nuclear  facihty.  It  is  imperative  that  NRC 
secure  specific  data  on  various  operation- 
al aspects  of  that  tyi^)e  of  plant  so  as  to 
assure  adequate  safety  protection  of  the 
public.  Only  one  manufacturer  has  ex- 
tensive experience  with  that  type  of 
plant,  and  therefore,  that  company  is  the 
only  one  with  which  NRC  can  contract 
that  can  develop  and  conduct  the  testing 
programs  required  to  obtain  tlie  data  in 
reasonable  time.  That  company  has  a 
definite  interest  in  any  NRC  decisions 
that  mifjht  result  from  the  data  produced 
because  those  decisions  affect  the  re- 
actors design  and  thus  the  company's 
costs. 

Guidance:  This  situation  would  place 
the  manufacturer  in  a  role  in  which  its 
judgment  could  be  biased  in  relationship 
to  Its  work  for  NRC.  Since  the  nature  of 
the  work  requii-ed  is  vitally  important  in 
terms  of  NRC's  responsibilities,  and  no 
reasonable  alternative  exists,  a  waiver 
of  the  policy  may  be  warranted.  Any  such 
waiver  shall  be  full?  documented  and  co- 
ordinated in  accordance  with  the  waiver 
provisions  of  this  policy  with  particular 
attention  to  the  establishment  of  pro- 
tective mechanisms  to  guard  against  bias. 
( 4 1  E.Tamplc:  The  ABC  Company  sub- 
mits a  proposal  for  a  new  system  for 
evaluating  a  specific  reactor  component's 
performance  for  the  purpose  of  develop- 
ing standards  that  are  very  important 
to  the  NRC  program  The  ABC  Company 
has  advised  NRC  that  it  intends  to  sell 
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the  new  sybtem  to  industry  once  its  prac- 
ticability has  been  deraonstratfd.  Other 
companies  in  tins  busines.s  are  u.ving  older 
systems  lor  evaluation  of  the  specific 
reactor  component. 

Guidance:  A  contract  could  be 
awarded  to  the  ABC  Company  provided. 
That  the  contract  stipulates  that  no  in- 
formation produced  under  the  contract 
will  be  used  in  the  contractor's  private 
activities  unless  such  Information  has 
been  reported  to  NRC.  Informfition 
which  is  reported  to  NRC  by  contractors 
will  normally  be  disseminated  by  NRC 
to  others  sb  as  to  preclude  an  un- 
fair competitive  advantage  that  might 
otherwise  accrue.  When  NRC  fur- 
nishes information  to  the  contractor  for 
the  performance  of  contract  work,  it 
shall  not  be  used  In  the  contractor's  pri- 
vate activities  unless  such  Information 
Is  generally  available  to  others  Further, 
the  contract  will  stipulate  that  the  con- 
tractor will  inform  the  Contractmg  Offi- 
cer of  all  situations  in  wiiich  the  mfoi- 
mation  developed  under  the  contract  is 
proposed  to  be  used. 

EfTectlve  date:  This  general  statement 
of  policy  shall  be  effective  April  28 
1977. 

Dated  at  Washington,  DC,  this  22i'.d 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samtjel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.77-Xai62  PUea  4-27-77; 8: 45  am) 


(Docket  No    50-393) 

BOSTON    EDISON   CO. 

Issuance  of  Amendment  to  Facility 
Operatmg  License 

The  U.S.  Nuclear  Re/ulatory  Commis- 
sion (the  Commus.sion*  has  issued 
Amendment  No  23  to  Facihty  Operating 
License  No.  DPR- 53,  issued  to  Bosto.i 
Edi.son  Company  'the  licensee*,  which 
revised  Technical  Specifications  for  op- 
eration of  the  Pilgrim  Nuclear  Power 
Station  I  the  facility  I  located  near  Plym- 
outh, Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  rci)laces,  in  its  en- 
tirety, the  existing  Pilgrim  Unit  No.  1 
Environmental  MonitorintT  Program 
contained  in  Technical  Specification 
Section  4  8  by  a  new  Environmental 
Monitoring  Program  developed  by  Bas- 
ton  Edison  The  new  program  ha.s  been 
revlewfd  by  tiie  .<taff  agaln.^t  the  Com- 
mission's guidance  contained  In  Nuclear 
Regulatory  Commission  Regulatory 
Guide  4.8  "Environmental  Technical 
Speclfirations  for  Nuclear  Power  Plant", 

The  application  for  the  amendment 
compiles  with  the  standard.^  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act',  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings OiS  required  by  the  Act  and  the  Com- 
mission's rules  and  regulation*  in  10  CFR 
Chapter  I.  which  are  set  forth  In  the  11- 
cfTise  amendment  Prior  public  notice  of 


this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a 
significant  iiazards  consideration. 

The  Commission  has  determined  that 
the  Ls.suance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(ai'4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  preimred  In  connection  with  Issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  thLs 
action,  see  (1)  the  application  for 
amendment  dated  October  7,  1976,  and 
a  supplement  thereto  dated  December 
28,  1976,  and  (2i  Amendment  No.  23  to 
License  No.  DPR-53.  All  of  these  items 
are  available  for  public  inspection  at  the 
CcHumission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Plymouth  Public  Library  on 
NorLli  Street  in  Plvmoutli,  Massachu- 
setts 02360.  A  single  copy  of  Item  (2) 
may  be  obtained  upon  request  addressed 
to  tlie  US,  Nuclear  Regulatory  Commis- 
sion, Washington,  DC.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  April,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactor. 

jFR  Doc  77-12132  Piled 4-27-77;8: 45  am) 


[Docket  No.  50-325) 

CAROLINA   POWER   &   LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operatmg  License  DPR-71 

Tlie  U.S.  Nuclear  Regulatory  Com- 
mission (tlie  CommLssion)  has  Issued 
Amendment  No.  3  to  Facihty  Operating 
License  No.  DPR-71,  Issued  to  Carolina 
Power  &  Light  Company,  which  revised 
Technical  Specifications  for  operation 
of  the  Brunswick  Steam  Electric  Plant 
Unit  1  'the  facility i  located  near  South- 
port  in  Brimswick  County,  North  Caro 
lina.  Tlie  amendment  is  effective  as  of 
Its  date  of  issuance. 

The  amendment  provides  a  clarifica- 
tion of  tlie  tolerance  and  intervals  re- 
quired for  inservice  inspection  and 
testing  specified  in  the  ASME  Code 
Section  XI. 

Tlie  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
a.s  amended  ithe  Act> ,  and  the  Commis- 
slons  rules  and  regulations.  The  Com- 
slon  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Cc«nmls- 
slons  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  thia  amendment  was  not  required 
since  tlie  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  signtflcant  envirorunentAl 


impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact  state- 
ment, or  negative  declaration  and  en- 
vironmental impact  appraisal  need  not 
be  prepared  In  connection  with  Issuance 
of  this  amendment. 

For  further  details  wiUi  respect  to  this 
action,  see  (D  the  application  for 
amendment  dated  August  18.  1976.  (2» 
Amendment  No.  3  to  License  No.  DPR- 
71,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  item.s  are 
available  for  public  inspection  at  the 
Commission's  Public  DocunieuL  Room 
1717  H  Street.  NW.,  Washington.  DC. 
and  at  tlie  Brunswick  Coimty  Library. 
109  W.  Moore  Street,  SouUiport.  Nortii 
Carolina  28461.  A  copy  of  item^  i2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washmgton,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  AprU,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Stkven  A.  Vahga, 
Chief,    Light    Water    Reactors 
Branch    No.    4,    Division    of 
Project  Management. 

IFR  Doc.77-12133  Piled  4-27-77;8:45  am] 


[Docket  Nos.  60-498A.  50-499 A] 

HOUSTON  LIGHTING  &  POWER  CO.  ET  AL 

Order  Regarding  Oral  Argument 

In  the  matter  of  Houston  Lighting  & 
Power  Co.,  City  of  San  Antonio,  City  of 
Austin,  and  Central  Power  and  Light  Co. 
(SouUi  Texas  Project,  Units  1  &  2.) 

On  March  31,  1977,  the  Commission 
requested  further  briefs  regarding  the 
petition  filed  by  the  Houston  Lighting 
and  Power  Company,  the  statemMit  of 
poeition  of  Central  Power  and  Light 
Company,  and  the  suggestion  of  the 
Commission's  staff,  respecting  means  by 
which  an  antitrust  hearing  might  be  in- 
itiated in  this  Commission  to  resolve  cer- 
tain allegations  by  Central  Power  and 
Light  Company  tliat  the  activities  of 
Houston  Lighting  and  Power  Company 
with  respect  to  the  application  fUed  by  It 
for  the  Soutii  Texa^  Projects,  Units  Nos. 
1  and  2,  may  have  adverse  antitrust 
aspects. 

The  Commis.sion  will  hear  oral  argu- 
ment on  this  case  on  Monday,  May  2, 
1977,  at  10:00  a.m.,  in  the  Commis- 
sioners' Ccmference  Room,  11th  Floor, 
1717  H  Street  NW.,  Washington,  D.C. 
The  order  and  time  limits  for  argument 
will  be  as  follows: 

Houston  Lighting  and  Power  Company,  City 
of  Austin,  City  of  San  Antonio:  30  mtnutaa 
— to  be  divided  between  them  by  agree- 
ment. If  tber«  la  no  a^p-eement,  tlien  di- 
vided eq,ually. 

Central  Power  and  Light  Company,  Commit- 
tee on  Power  for  the  Southwest,  Inc.;  30 
minutes — to  be  divided  between  them  by 
agreement.  If  there  1b  no  agreement  then 
divided  eq^ially. 
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United   States   Department  of   Tustlce:    30 

minutes. 
NBC  Staff :  20  minutes. 

Each  party  may  elect  to  reserve  a  por- 
tion of  its  alloted  time  for  rebuttal.  It  U 
i,o  ordered. 

By  the  Commission. 

Samuel  J.  Chilk. 
Secretary. 

April   22,   1977, 
[PR  Doc, 77-12130  FUed  4-27-77,8:45  am] 


[Docket  Nop    STN  50   5.56,  STN  50-557] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
ET   AL. 

Notice  and  Order  Setting  Evidentiary  Hear- 
ing on  Environmental  and  Site  Suitability 
Issues 

In  tlie  matter  of  Public  Service  Com- 
pany of  Oklahoma,  Associated  Electric 
Cooperative,  Inc.,  and  Western  Farmers 
Electric  Cooper.ttive.  Inc.  i  Black  Fox 
Station,  Units  1  and  2). 

The  U.S.  Nuclear  Regulatory  Commis- 
sion I  the  Commission!  by  its  January 
19,  1076  "Notice  of  Hearmg  on  Apph- 
cation  for  Construction  Permits"  i41  FR 
3515),  ordered  a  hearing  be  held  on  the 
application  by  Public  Service  Company 
of  Oklahoma  and  the  Associated  Electric 
Cooperative,  Inc.  i  hereinafter  referred  to 
as  Applicant),-  to  construct  two  boil- 
ing water  nuclear  reactors  designated 
as  the  Blacit  Fox  Station,  Units  1  and  2 
(the  facility).  The  facihty  is  proposed  to 
be  located  in  the  Township  of  Inola, 
Oklalioma,  approximately  23  miles  east 
of  Tulsa,  on  the  east  side  of  the  Verdi- 
gris River  in  Rogers  County,  This  hear- 
ing will  be  evidentiar>'  in  nature  and  will 
be  conducted  pursuant  to  the  .atomic  En- 
ergy Act  of  1954,  as  amended,  42  U.S.C. 
2011,  et  seq.,  the  National  Environmental 
Policy  Act  of  1969  tNEPA),  42  U.S.C. 
4321,  et  seq.,  and  the  Comnussion's  rules 
and  regulations  as  -set  out  in  Title  10, 
Code  of  Federal  Regulations  (CFR). 

The  hearing  on  this  application  will 
be  conducted  by  an  Atomic  Safety  and 
Licensing  Board  which  is  composed  of 
Dr.  Paul  W.  Purdom  and  Mr  Frederick 
J.  Shon  as  technically  quahfied  members, 
and  Mr.  Daniel  M  Head  as  chairman. 

The  Apphcant  on  January  7,  1977  sub- 
mitted a  "Motion  to  Consider  Issues  Rel- 
evant to  Limited  Work  Authorization"  in 
which  it  moved  the  Board  to  hold  a  hear- 
ing on  environmental  and  site  suitability 
issues,  to  make  the  findings  specified  in 
10  CFR  50.10(e)(2).  This  motion  was 
granted  by  the  Board  at  the  Third  Pre- 
hearing Conference  iTr.  327-329)  which 
action  was  set  out  in  the  Third  Prehear- 
ing Conference  Order  of  March  9,  1977. 
Since  all  health  and  safety  is.sues  are  not 


currently  ready  for  adjudication,  the  evi- 
dentiary hearing  provided  for  in  this 
Notice  and  Order  shall  be  a  separate 
hearing  on  environmental  and  site  suit- 
ability matters  pursuant  to  10  CFR 
2.761a.  Specifically,  in  its  Partial  Initial 
Decision  resulting  from  this  separate 
hearing,  the  Board  will  rule  on  the  fol- 
lowing issues: 

1.  Decide  those  matters  in  controversy 
among  the  parties  which  are  within  the 
scope  of  NEPA  and  10  CFR  Part  51; 

2.  Determine  whether  tlie  require- 
ments of  section  102' 2)  <A>,  (C)  and 
iD)  of  NEPA  and  10  CFR  Part  51  have 
been  comphed  with  in  this  proceeding: 

3.  Independently  consider  the  final 
balance  among  confiicting  factors  con- 
tained in  the  record  of  the  proceeding 
with  a  view  to  determining  tlie  appropri- 
ate action  to  be  taken: 

4.  After  weighing  the  environmental, 
economic,  technical  and  other  benefits 
against  the  environmental  and  other 
costs,  and  considering  the  available  al- 
ternatives, determine  whether  the  con- 
struction permits  should  be  issued,  de- 
nied, or  appropriately  conditioned  to  pro- 
tect environmental  values: 

5.  Determine  whether,  in  accordance 
with  10  CFR  Part  51,  the  construction 
permits  should  be  issued  as  proposed: 

6.  Deteimine  whether,  ba.sed  on  the 
available  information  and  review  to  date, 
there  is  reasonable  assurance  that  the 
proposed  site  is  a  suitable  location  for  a 
nuclear  power  reactor  of  the  general  size 
and  type  proposed  from  tlie  standpoint  of 
radiological,  health  and  safety  consider- 
ations under  the  Atomic  Energy  Act  and 
under  the  rules  and  regulations  promul- 
gated by  the  Commission  pursuant 
thereto. 

Accordingly,  please  take  notice:  And 
it  is  hereby  ordered.  TTiat  the  evidentiary 
hearing  on  the  environmental  and  site 
suitability  issues  specified  above  is 
scheduled  to  begin  at  10:00  a.m.  on 
Tuesday,  May  24,  1977  at  a  location  in 
Tulsa,  Oklahoma  to  be  designated  by 
further  Order  of  the  Board.' 

Members  of  the  public  are  invited  to 
attend  this  evidentiary  hearing.  Individ- 
uals or  organizations  wishing  to  make 
limited  appearances  pursuant  to  10  CFR 
2.715(a)  will  be  permitted  to  do  so  just 
prior  to  the  start  of  the  evidentiary 
hearing. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  April  1977. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Daniel  M.  Head, 

Chairman. 

|FR  Doc. 77-12134  Filed  4-27-77;8:45  am] 


•  Subsequently  We.stern  Farmers  Electric 
Cooperative,  Inc.  became  a  co-owner  in  the 
facility  and  an  "Amended  Notice  of  Hearing 
Application  for  Construction  Permits"  was 
ls,sued  October  20,  1976. 


>  The  location  of  the  hearing  will  be  desig- 
nated after  a  Board  liLspection  of  certain 
hearing  locations  In  Tulsa,  Oklahoma  during 
the  flrst  week  In  May  1877,  The  location  wUl 
be  announced  at  the  prehearing  conference 
whlidi  wUl  be  held  In  Tulsa,  Oklahoma  on 
May  6,  1977  and  the  Order  apecUying  the  lo- 
cation wU!  be  Issued  on  May  9,  1977. 


[Docket  Nos    60-364,   50-366 1 

PUBLIC    SERVICE    ELECTRIC    &    GAS   CO. 
AND    ATLANTIC    CITY    ELECTRIC    CO, 
HOPE    CREEK    GENERATING    STATION, 
UNITS   1    AND  2 

Issuance  of  Amendment  to  Construction 
Permits  and  Availability  of  Supplemental 
Initial  Decision 

Notice  is  hereby  given  that  pursuant 
to  a  Supplemental  Initial  Decision  dated 
March  28.  1977,  by  the  Atomic  Safety 
and  Licensing  Board,  llic  Nuclear  Regu- 
latory CommLssion  hajs  issued  Amend- 
ment No  3  to  Construction  Permit  No. 
CPPR-120  and  Amendment  No.  3  to 
Construction  Permit  No.  CPPR-121  is- 
.';ued  to  Public  Service  Electric  and  Gas 
Company  and  Atlantic  City  Electric 
Company  for  construction  of  the  Hope 
Creek  Generating  Station.  Units  1  and  2, 
located  in  Salem  Countv,  New  Jereey. 
The  Board's  SupplemenUil  Initial  Deci- 
sion authorizes  the  deletion  of  conditions 
to  the  construction  permits  thereby  per- 
mitting pouring  of  concrete  for  Category 
I  structures  and  the  commencement  of 
construction  of  safety-related  structures 
at  Hope  Creek  to  begin  immediately. 
Con-itructinn  of  safety-related  structures 
was  prohibited  by  a  condition  of  the 
Hope  Creek  construction  permits  until 
the  river  traffic  hazards  issue  had  been 
resolved.  Resolution  of  this  Issue  was  tlie 
subject  of  the  recently  conducted  public 
hearin,fr.  Construction  activities  at  Hope 
Creek  were  limited  to  excavation  and 
construction  of  facilities  that  were  not 
necessary  for  plant  safety. 

The  Nuclear  ReFulatory  Commission 
has  foimd  that  the  provt-ions  of  the 
amendments  comply  with  the  require- 
ments of  the  Atonnr  Fnenn-  Act  of  1954, 
as  amended,  and  the  Commissions  reg- 
ulations published  in  10  CFR  Chapte^r  I 
and  has  concluded  that  the  Issuance  of 
the  amendments  will  not  be  Inimical  to 
the  common  defen«;e  and  .security  or  to 
the  health  and  safety  of  the  public. 

A  copy  of  the  Supplemental  Initial 
Decision  dated  March  28,  1977  Amend- 
ment No,  3  to  Construction  Permit  No. 
CPPR-120,  Amendment  No  3  t«  Con- 
struction Permit  No  CPPR-121,  and 
other  related  documents  are  available  for 
public  inspection  at  the  Commission's 
Piihllc  Document  Room,  1717  H  Street 
NW..  Washington.  DC,  and  at  the 
Salem  Fiep  Public  library,  112  West 
Broadwav,  Salpm,  New  Jersey.  Single 
copies  of  the  Supplemental  Initial  De- 
cision. Amendment  No.  3  to  (T^R-120, 
and  Ampndment  No.  3  to  CTPP.-l?!  may 
be  obtained  by  writing  the  US  Nuclear 
Re«rulator>'  Commission,  Washington, 
DC.  20555.  Attention:  Director,  Division 
ot  Project  Management. 

Dated  at  Betliesda,  Md.,  this  20th  day 
of  AprU  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Kahl  Kstkl, 
Chief,    Light    Water    Reactors 
No.    2,    Division    of    Project 
Management. 

[FR    DOC77-12131    Filed    4-27-77;8:45    am) 
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(Docket  No  STN  50-437 1 

OFFSHORE  POWER  SYSTEMS,  (MANUFAC- 
TURING LICENSE  FOR  FLOATING  NU- 
CLEAR POWER  PLANTS) 

Amended  Order  Regarding  Scheduling 

li'i  light  01  ihe  City  of  Brigaiuine's  Mo- 
tion For  PostiK)nement  of  Prehearing 
rouference  filed  on  April  20.  1977  (which 
the  Boarti  herewith  allows  i,  in  light  of 
the  NRC  Staffs  Motion  For  Modification 
Of  The  Board's  April  12,  1977  Order  as 
fileii  on  April  20,  1977  (which  the  Board 
herewith  partially  allows  i ,  and  bet.'ause 
the  NRC  Public  He-anng  Room  will  not 
be  available  on  May  10,  1977,  the  Order 
Granting  In  Part  Applicant's  Motion 
(No  6)  To  Establish  Schedule,  dated 
April  12,  1977,  is  amendeti  as  follows: 

1.  Public  hearing  will  be  resumetl  on 
May  9,  1977  at  130  p  rn  at  the  follow- 
uig  location: 

NKC  Piibllc  HetUliig  Room.  5th  Floor.  East- 
West  Towers  Building,  4350  EaM-We>t 
Hlfe'iiway.   Bethesda,  MarylaiKi  20014. 

Thereafter,  commencing  at  9:30  a.m  . 
the  hearing  will  continue  on  May  10 
tlirough  May  13.  However,  on  May  10. 
1977.  the  hearing  will  be  held  in  the  Con- 
ference Room  on  the  4th  floor  of  the 
East-West  Towers  Building.  In  the  sec- 
ond week,  the  hearing  will  be  resumed 
on  May  16  at  1:30  pin,  and  thereafter, 
commencing  at  9:30  am,  the  hearing 
will  continue  on  May  17  through  Mav  20. 

2.  Pursuant  to  5  2718ihi,  a  confer- 
ence I  in  the  nature  of  a  prehearing  con- 
ference! will  be  held  on  May  16  at  the 
time  and  location  specified  in  paragraph 
1,  supra,  and  will  continue,  if  necessary, 
on  May  17  to  consider  the  Motions  To 
Amend  and  Extend  Contentions  sub- 
mitted on  November  19,  1976  by  ACCCE, 
Atlantic  County,  NRDC  and  by  the  City 
of  Biigantine.  The  Staff  shall  notify  the 
Board  and  the  parties  Immediately 
whether  or  not  any  of  these  proposed 
amended  and  expanded  contentions  will 
be  affected  by  the  Staff's  forthcoming 
addendum  to  Part  11  of  the  FES. 

3.  Testimony  will  be  taken  seriatim  on 
Uie  following  contentions;' 

a.  Turbine  generator  matters.  (Cross- 
examination  of  Applicant's  pane!  will  be 
concluded,  and  the  Staff's  panel.s  direct 
testimony  will  be  presented 

b  ACCCE  Contention  X  'Ice  Contain- 
ment!. 

c.  Atlantic  County  Contention  1  'Im- 
pa<;t  on  Resort  Economics). 


Pursuant  to  10  CFR  2.743(b),  except 
for  the  NRC  Staff,  those  parties  desiring 
to  submit  written  direct  testimony  upon 
Atlantic  CoiuUy  Contention  1  (Impact  on 
Resort  Economics)  must  do  so  on  or 
before  May  2,  1977.  The  Staff  will  sub- 
mit its  direct  testimony  relating  to  this 
contention  at  least  five  (5)  days  before 
the  next  (as  yet  unscheduled)  hearing 
session  and  its  witness (es)  will  be  cross- 
examined  thereon  at  that  time. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  April,  1977. 

It  is  so  ordered. 

For  tlie  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe, 

Esquire. 

I  PR  Doc.77-12345  Filed  4-27-77;  8: 46  am] 


■  Applicant  requests  that  we  iiear  at  this 
session  ACCCE's  Contention  3a  (Effect  on 
Biota).  Contention  3b  (Functional  Design  of 
Discharge  Outfall),  Contentkm  3c  (Pood 
Chain),  and  Contention  3f  (Dredglnii)  How- 
ever, the  time  Is  not  ripe  to  hear  these 
environmental  contentions  because  Part  III 
of  the  FES  haa  nut  been  Issued  which  will 
relate  to  postulated  accidental  releases  of 
radioactivity  Into  liquid  pathways  from  float- 
ing nuclear  plants,  and  because  Staff  has  not 
completed  an  addendum  to  Part  II  of  tlie 
FES  which  will  contain  its  analysis  and  con- 
clusions regarding  the  environmental  Impact 
of  riverine  and  estuarine  siting  of  nuclear 
plants. 


(Docket  No.  50-537] 

ENERGY   RESEARCH   AND  DEVELOPMENT 
ADMINISTRATION    ET   AL, 

Order  Suspending  Hearing  Procedures  and 
Hearing  Schedule 

April  2.5,  1977. 

In  the  matter  of  United  States  Energy 
Research  and  Development  Administra- 
tion, Project  Management  Corp.,  and 
Tennessee  Valley  Authority  (Clinch 
River  Breeder  Reactor  Plant). 

On  April  22,  1977,  the  United  States 
Energy  Research  and  Development  Ad- 
ministration (ERDA),  one  of  the  Appli- 
cants in  this  proceeding,  moved  that  all 
hearing  procedures  and  the  cun-ent 
hearmg  schedule  be  suspended.  The  mo- 
tion stated  that  the  Administration  has 
determined  that  construction  of  the 
CRBRP  w  ill  be  indefinitely  deferred,  and 
as  a  result  the  Administration  must  pur- 
sue the  necessary  legal  steps  with  the 
Congress, 

Good  cause  having  been  shown,  the 
motion  of  ERDA  is  granted  and  all  hear- 
mg procedures  and  schedules  are  sus- 
pended until  such  time  as  Administra- 
tion and  Congressional  action  is  com- 
pleted w  ith  respect  to  the  CRBRP. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  April  1977. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 

Chairman. 

|FR  Doc.77-12346  Filed  4-27"77;8:45  am) 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

(N   .-VR   77    17 1 

SAFETY    RECOMMENDATIONS  AND 
RESPONSES 

Availability  and  Receipt 

Aviation  Safety  Recommendations — 
A-77-16  and  A-77-17.—The  National 
Transportation  Safety  Board  has  com- 
pleted Its  Investigation  of  the  November 
16,  1976,  accident  involving  Texas  Inter- 


national Airlines  Plight  987,  a  McDon- 
nell Etouglas  DC-9-14.  at  Stapleton  In- 
ternational Airport,  Denver,  Colorado. 
The  aircraft  ran  off  the  end  of  runway 
8R  during  an  aborted  takeoff.  The  air- 
craft's structure  was  damaged  when  the 
left  landing  gear  collapsed. 

Investigation  of  tlie  crash  revealed 
that  most  of  the  damage  to  the  aircraft 
was  caused  by  ( 1  >  two  ditches — one  18 
inches  deep  and  the  other  3  feet  deeji — 
which  traversed  an  area  within  1,000 
feet  of  the  end  of  the  rimway ;  and  ( 2  > 
the  nonfrangible  steel  structures  sup- 
porting the  approach  light  system  ( AL£  > 
The  aircraft  sustained  the  most  damage 
within  the  fust  1.000  feet  beyond  the  de- 
parture end  of  runway  8R.  The  Safety 
Board  believes  that,  had  this  area  been 
free  of  ditches  and  had  the  ALS  struc- 
tures been  constructed  of  frangible  ma- 
teriaLs,  the  aircraft  would  have  sus- 
tained significantly  less  structural  dam- 
age. Furthermore,  the  hkelihood  of  fire 
would  have  been  greatly  reduced. 

The  Safety  Board  believes  that  the  ex- 
tended runway  safety  area  at  airports  in- 
creases the  level  of  safety  for  an  air- 
craft which  undershoots  or  overruns  the 
runway.  Also,  the  Board  believes  that  the 
criteria  for  the  extended  runway  safety 
area  should  be  mandatory  at  all  certifi- 
cated airport's,  regardless  of  the  date  of 
construction.  Arrordingly.  the  Board  by 
letter  issued  April  20  recommended  that 
the  Federal  Aviation  .Administration — 

Amend  14  CFR  139.4,5  to  require,  after  a 
reasonable  date,  that  extended  runway  safety 
area  criteria  be  applied  retroactively  to  all 
certificated  airports.  At  thoee  airports  which 
cannot  meet  the  full  criteria,  the  extended 
runway  safety  area  should  be  as  close  to  the 
full   1,000-foot  length  as  possible.   (A-77-16) 

Expedite  the  retrofit  of  ALS  structures 
with  frangible  materials  and  fittings  by  al- 
locating additional  fundings  or  by  increasing 
the  priority  of  the  existing  program  so  that 
It  can  be  completed  within  3  to  5  years  i.\- 
77-17). 

Railroad  Safety  Recommendations— 
R-77-3  through  i2-77-5.— The  derail- 
ment last  August  2  of  39  cars  of  Union 
Pacific  Railroad  freight  train  Extra  2800 
East  near  Hastings,  Nebraska,  has 
prompted  the  Safety  Board  to  ask  the 
Federal  Railroad  Administration  to  take 
regulatory  action  in  an  effort  to  pre- 
vent similar  future  accidents. 

No  one  was  injured  in  the  Hastings  ac- 
cident, but  the  damage  was  estimated 
to  be  about  $1,155,010.  Investigation  in- 
dicated that  the  weight  distribution 
within  the  train  consist  and  the  way 
crosstles  were  replaced  through  a  high- 
way grade  crossing  contributed  to  the 
accident.  The  disproi^ortionate  weight 
distribution  and  the  relative  effective- 
ness of  brakes  on  light  and  heavy  cars 
produced  stresses  within  the  train  that 
overloaded  the  lateral  restraint  of  the 
track  in  an  unstable  area,  and  the  track 
failed.  If  the  track  had  not  been  distrib- 
uted in  the  road  crossing  or  If  the  en- 
gineer of  Extra  2800  East  had  been  fore- 
warned to  reduce  the  speed  of  his  train 
through  the  area,  the  accident  would 
probably  have  been  prevented  because 


the  excessive  lateral  stresses  probably 
would  have  not  developed. 

As  a  result  of  the  investigation,  the 
Safety  Board  on  April  22  recommended 
that  "fRA— 

Promulgate  regulations  to  Insure  that  the 
locations  of  heavily  loaded  freight  cars  In  a 
train  will  not  adversely  affect  the  train's 
operation.  (R-77-3) 

Require  that  trains  operated  over  unstable 
tracli  be  limited  by  a  slow  order,  verbal  con- 
tact by  radio,  or  by  flag  protection  to  speeds 
that  will  reduce  the  poJaiblUty  of  track 
bucUmg  from  forces  that  exceed  the  re- 
straining ability  of  the  track.  (R-77-4) 

Require  that  locomotive  engineers  be  in- 
structed in  the  braking  of  trains  for  varied 
circumstances  that  may  develop  during  a 
train's  operation.  (R-77-5) 

R-77-6  through  i?-77-S.— Further  reg- 
ulatory action  is  sought  from  the  Fed- 
eral Railroad  Administration  as  a  result 
of  the  Safety  Board's  investigation  of  the 
June  30,  1976,  derailment  of  2  locomotive 
units  and  11  cars  of  Amtrak  train  No  59 
on  the  Illinois  Central  Gulf  Railroad 
Company's  track  near  Goodman,  Missis- 
sippi. Thirty-four  of  the  145  passengers 
on  the  train  were  injured.  11  crewmem- 
bers  were  injured,  6  trackmen  were  in- 
jured, and  1  trackman  was  killed  Prop- 
erty damage  amounted  to  about  $453,100. 

Investigation  of  the  accident  disclosed 
that  train  No.  39  was  movine  at  88  mph 
when  it  derailed.  The  maximtim  author- 
ized speed  for  pa^Fennrer  trains  in  the 
derailment  area  Ls  79  mph. 

In  its  April  21  letter  to  FRA.  the  Safety 
Board  notes  that  a  pa<=senger  train  speed 
of  79  mph  requires  track  that  is  main- 
tained to  the  Federr.l  Track  Safety 
Standards  for  Class  4.  During  the  4 
workdays  before  the  accident,  a  track - 
crew  had  replaced  defective  crossties  and 
regaged  tlie  track  iu,-t  north  of  the  de- 
railment point.  An  examination  of  this 
track  disclosed  variations  in  gaee  irreg- 
ularities In  line  and  crass  level,  and  tie 
plate  movement;  even  with  these  irreg- 
ularities the  track  complied  with  stand- 
ards for  Class  4  track.  The  track  area, 
however,  had  additional  critical  condi- 
tions that  were  not  a=cortrtined  by  using 
procedures  in  the  Fedrral  Track  Safety 
Standards,  and  contributed  to  the  acci- 
dent. In  lieht  of  thp-^e  fin.dinp«.  the 
Safety  Board  recommVnded  that  FRA — 

Amend  track  geometry  standard   49  CFR 

213  55.  Alignment,  so  that  It  define";  "uni- 
formity. "  establishes  a  maximum  rate-of- 
change  in  alignment  deviation  and  estab- 
ILshes  the  maximum  n-.jmber  of  fret  between 
whii'h  each  alignment  mid-off«et  measure- 
ment shall  be  taken.  (R-77  6) 

Amend  track  peometrv  standard  49  CFR 
213  63,  Track  Surface,  so  that  it  defines  "uni- 
form profile,"  est,Tbll«hPR  mnx'mnm  rate-of- 
change  In  profile  and  cross  level  deviations, 
and  estal)llshes  the  maxim'im  nnmhfr  of  feet 
between  which  each  profile  rMfinrrllnate 
measurement  and  each  cross  Ifvel  measure- 
ment shall  be  taken     (R-77-7) 

Include  In  review  of  current  FRA  track 
safety  regulations,  investigation  and  testing 
to  determine  If  the  minlmtim  track  condi- 
tions that  are  required  for  the  FRA  classes 
of  track  by  49  CFR  213  9  are  adequate  for 
all  types  of  trains  and  for  the  maximum  al- 
lowable speed  for  each  class.   (R-77-8) 


R-77-9  through  R-77-12.— On  May  16, 
1976,  the  locomotive  and  27  cars  of  Chi- 
cago and  North  Western  Transportation 
Company's  (CNW)  freight  train  No.  242 
derailed  as  tliey  moved  around  a  1 '54'  to 
2"  15'  compound  curve  near  Glen  EUyn, 
Illinois  Another  CNW  freight  tram.  No. 
380,  which  was  moving  on  an  adiacent 
track,  collided  with  the  derailed  cars  of 
No.  242;  the  locomotive  and  nine  cars  of 
No.  380  derailed.  Hie  tankhead  of  No. 
38G's  fiftii  car  was  pimctured  by  the 
coupler  of  another  car  during  the  de- 
railment. The  tank  cars  anhydrous  am- 
monia cargo  escaped.  Fifteen  jiersons 
were  injured  as  a  result  of  the  derail- 
ment and  release  of  ammonia  Damage 
from  the  accident  amounted  to  $1- 
914,000. 

Investigation  of  the  derailment  dis- 
closed that  train  No.  242  was  the  first 
eastbound  freight  train  permitted  by 
CNW  to  operate  as  a  passenger  train 
speed  of  60  mph  on  track  2  and  w  as  mov- 
ing at  60  m!>h  when  the  accident  oc- 
curred A  freight  train  speed  of  60  mph 
requires  that  tlie  track  be  maintained  to 
the  Federal  Track  Safety  Standards  re- 
quirements for  Cla^s  4.  An  examination 
of  track  immediately  west  of  the  derail- 
ment point  disclosed  five  locations  where 
the  crosstie  conditions  only  complied 
with  Class  3  specifications  and  one  point 
v.here  they  did  not  even  comply  with 
Class  1.  At  several  locations,  differences 
in  cross  levels  were  marginal,  and  un- 
secured track  shims  Ind  been  u.<ed  to 
adjust  levels  at  several  joint  IcKations. 
It  is  obvious  from  the  conditions  found 
that  track  2  did  not  comply  with  the  re- 
quirements for  Class  4  track,  the  Board 
stated. 

The  Board  noted  that  emergency  per- 
sonnel at  Glen  Ellyn  performed  excep- 
tionally well  during  this  emergency,  con- 
fining the  ammonia's  harmful  effects  to 
minor  injuries  and  minor  ecological  dam- 
age. The  Board  found,  however,  tliat  lack 
of  expert  advice  during  the  earliest  stage 
of  the  emergency  shows  a  weakness  in 
current  methods  of  assisting  emergency 
personnel  in  accidents  involving  hazard- 
ous materials. 

As  a  result  of  tlie  investigation  of  this 
accident,  the  Safety  Board  on  April  21, 
Issued  the  following  letters  containing 
safety  recommendations: 

To  the  U.S.  Department  of  Transpor- 
tation— 

Require  by  regulation  that  persons  per- 
forming train  dispatching  functions  main- 
tain a  record  of  trains  and  cars  that  are 
carrying  hazardous  materials  and  of  current 
methods  of  and  procedures  for  containment 
of  these  materials  in  the  event  of  a  mishap 
and  communicate  this  Infonnation  to  public 
safety  officials  immediately  after  they  learn 
of  a  train  accident    {R-77-9) 

Require  the  Chicago  and  North  Western 
Transportation  Company  to  maint/aln  its 
tracks  to  the  specifications  of  the  Federal 
Track  Standards  for  each  class  and  not  in- 
crease train  speeds  until  it  Is  determined 
that  the  track  is  adequate  for  such  speeds. 
(B-77-10) 

To  the  Chicago  and  Nortli  Western 
Transportation  Company — 


Maintain  traclu  to  the  speciflcatlonB  of  the 
Federal  Track  Safety  Standards  for  each 
clasB  and  do  not  increase  train  speeds  vintil 
It  IS  determined  ttiat  the  track  lt>  adequate 
for  such  speeds.  (B-77-H) 

To  the  Manufacturing  Chemists  As- 

s(Xiation — 

Analyze  the  operating  experience  of  the 
CHEArrREC  I  Chemical  Transportation  Emer- 
gency Center!  system  and  furnish  the  Ma- 
terials Transportation  Bureau  of  the  U.S.  De- 
;>artmeiit  if  Tr;uisportalion  with  recommen- 
dations lor  a  system  to  link  appropriate 
hazardous  tuaterlals  experts  with  onacene 
public  safety  officials  during  the  critical  first 
few  minutes  of  a  train  accident  Involving 
hazardous  materials.   (R-77-12) 

Safety  Recommendation  Responses 

Highway  Safety  Recommendation  H~ 
76-22. — Federal  Highway  Administration 
letter  of  April  13  reports  delay  in  revis- 
ing Its  Highway  Safety  Improvement 
Program  Directive,  FHPM  6-8-2-1. 
FHWA's  initial  response,  dated  October 
8,  1976  i4I  FR  46526.  October  21,  1976 1. 
indicated  that  the  proposed  revision  was 
to  incorporate  a  provision  for  considering 
Uie  number  of  people  exposed  to  the  haz- 
ards of  raiiroad-hightway  crossings;  this 
factor  would  be  considered  by  the  States. 
along  with  the  other  elements  in  FHPM 
6-8-2-1,  in  setting  priorities  for  grade 
crossing  safety  improvements.  The  rec- 
ommendation was  issued  following 
Safety  Board  investigation  of  a  grade 
crossintj  accident  in  Elwood,  Illinois, 
November  19,  1975,  involving  an  Amtrak 
turboliner  passenger  train  and  a  dump 
truck  carrying  a  load  of  asphalt. 

FHWA  now  states  that,  in  order  to 
avoid  further  delay  in  implementing  the 
■people  factor,"  it  plans  to  issue  guide- 
lines for  this  Item  in  an  interim  directive 
which  will  be  in  effect  until  FHPM  6-8- 
2-1  is  revised. 

Marine  Safety  Recommendation  M- 
75-6. — U.S.  Coast  Guard  letter  of  April 
11  concerns  a  recommendation  issued  as 
a  result  of  investigation  into  the  en- 
tanglement of  Uie  submersible  Johnson 
Sea  Link  with  submerged  wreckage  off 
Key  West,  Florida,  June  17,  1973.  The 
recommendation  called  for  the  Coast 
Guard  to  actively  collect  information 
concerning  worldwide  submersible  search 
and  rescue  capabilities  so  that  the  most 
effective  equipment  needed  for  use  in 
future  underwater  emergencies  can  ex- 
peditiou.<:ly  be  made  available. 

Updating  its  response  of  November  28, 
1975  (40  FR  58700,  December  18, 
19751.  the  Coast  Guard  now  indicates 
that  It  has  joined  the  Office  of  Ocean- 
ographer  of  the  Navy  in  funding  a  survey 
of  worldwide  submersible  search  and 
rescue  capabilities.  TTie  survey  has  been 
completed  and  accepted  by  the  Navy  and 
is  available  to  the  public  ivom  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  ushig 
Accession  No.  AD-A033  179  Coast  Guard 
states  that  the  survey  has  also  been  pro- 
vided to  Coast  Guard  district  rescue  co- 
ordination centers  and  Headquarters 
flag  plot. 

Railroad  Safety  Recommendation  R- 
76-58.— Federal  Railroad  Administration 
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letter  of  April  12  updates  the  Information 
regarding  implementation  of  this  recom- 
mendation provided  in  FRA's  initial 
response  of  l.ti^t  January  31.  <42  FR 
8446,  February  10  1977  '  The  recom- 
mendation asiced  FRA  to  restrict  to  30 
mph  the  maximum  authorised  train 
speed  over  the  New  River  Subdivision  of 
the  Chesapeake  and  Ohio  Railway 
Company. 

PTIA  now  reports  that  a  luiiu  FRA/ 
NTSB  inspection  of  track  on  the  New 
River  Subdivision  was  made  on  March 
22  and  23  and  that  inspection  revealed 
no  conditions  warranting  Imposition  of 
speed  re^itrlctlons  in  addition  to  those 
already  placed  by  the  railway  company. 
FRA  notes  tliat  no  deviatioiis  from  the 
Track  Safety  Standards  were  discovered 
wiiich  would  render  the  track  unsafe 
for  the  operation  of  trains  at  tlie  .<peed 
limits  placed  by  the  carrier. 

FRA  further  reports  that  the  Chesa- 
peaJte  and  Ohio  Railway  ha^j  started  a 
substantial  maintenance  program  on 
the  New  River  Subdivision,  consisting  of 
tie  renewal,  rail  relay,  and  surfacing. 
scheduled  for  completion  during  1977. 
This  program,  if  properly  executed, 
should  allow  removal  of  the  temporary 
speed  restrictions  and  leave  a  track 
condition  considerably  better  than  the 
minmium  required  by  the  Track  Safety 
Standards,  FRA  stated. 

FRA  said  it  will  continue  to  monitor 
the  carrier's  compliance  activities  and 
safety  performance  on  the  New  River 
Subdivision  as  a  part  of  it^  regular  en- 
forcement program  Since  the  FRA 
AuUjmated  Track  Geometry  Inspection 
vehicles  covered  the  subject  tracks  on 
March  19  and  21,  FRA  plans  a  detailed 
foUowup  Inspection  in  April  FRA  states 
that  it  will  also  continue  to  take  what- 
ever action  is  necessai-y  to  ensure  that 
this  track  is  kept  In  compliance  with  the 
Track  Safety  Standards. 

S.AFETY  Board  Replies  to 
Recommendation  Responses 

Afnrinp  Safety  Rccotmnendation  M- 
72-J4  —BQiild  letter  of  April  18  to  the 
US  Coast  Guard  notes  that  Coa,st 
Guards  letter  of  Febi-uary  25  i42  FR 
14941.  March  17.  1977 1  indicate.s  progress 
toward  Implementation  of  the  recom- 
mendation M-72-24  was  Issued  follow- 
ing Inve.stigation  of  the  structural 
failure  and  sinking  of  the  SS  Tcxaeo 
Oklahoma  on  Marcii  27,  1971,  and  called 
for  the  Coa.st  Guard  to  require  another 
inflatable  Uferaft  to  be  installed  on  the 
after  section  of  tankshlps  either  In 
addition  to  or  m  lieu  of  the  lifeboats  now- 
required. 

In  seeking  amplifying  information  to 
properly  evaluate  the  alternatives  the 
Coast  Guard  Is  now  considering,  the 
Safety  Board  ask.s  for  further  explana- 
tion In  the  following  areas: 

1  Covered  lifebfau,  Are  those  covered  life- 
boats listed  by  Coast  Guard  en--apsulated 
similar  to  ttie  device  used  on  drilling  rigs  or 
are  they  merely  covered  as  llferafts  are 
covered  '  If  the  covering  Is  more  than  a  fiber, 
how  effective  are  the  unit.!*  with  respect  to 
survival  lu  a  fire  ' 


2  Improved  llfesavlng  appliances.  What 
are  the  schedule  or  target  dat«s  for  Imple- 
menting the  three  phases  of  these  Improved 
llfesavlng  appliances,  le.,  dates  for  the 
Intergoverumetital  Maritime  Consultative 
Organisation  amendments,  the  regulations 
for  the  Great  Lalies  vessels,  and  the  regula- 
tions for  the  drill  rigs? 

3.  Launching  techniques  for  lifeboats  and 
for  davit-launched  Uferafts.  The  contem- 
plated techniques  are  not  clear.  A  short 
explanation  of  both  or  some  descriptive 
material   would  be  helpful. 

4  Reduction  of  risks  of  hypertherm^la  in 
llie  selection  between  Uferafts  and  lifeboats. 
Are  Coast  Guard's  efforts  to  Improve  life- 
boats and  associated  equipment  intended  to 
complement  or  substitute  for  the  develop- 
ment and  requirement  of  survival  suits  In 
cold  water  regions? 

Intermodel  Transportation  Safety 
Recommendation  1-76-6. — Board  letter 
of  April  21  asks  that  the  Material  Trans- 
portation Bureau  of  the  U.S.  Depart- 
ment of  Transportation  reconsider  Its 
decision  not  to  act  upon  this  recom- 
mendation, as  discussed  in  MTB's  letter 
of  last  September  21  (41  FR  45073, 
October  17,  1976'  The  recommendation, 
addressed  to  the  Secretary  of  Transpor- 
tation, called  for  the  establishment  of 
a  regulation  to  require  the  safety  regis- 
tration statements  authorized  by  section 
1051  bi  of  the  Hazardous  Materials 
Transportation  Act  of  persons  trans- 
porting bulk  shipments  of  pressurized, 
liquefied  petroleum  gases  in  a  form  and 
quantity  capable  of  causing  widespread 
mniry  and  property  damage  in  trans- 
portation accidents.  The  recommenda- 
tion was  issued  following  Board  inves- 
tigation of  the  Surtigas,  S.A.,  tank-semi- 
trailer overturn,  explosion,  and  fire, 
which  occurred  near  Eagle  Pass,  Texas, 
on  April  29,  1975. 

Tire  Safety  Boards  April  21  letter  re- 
ports the  receipt  on  January  11,  1977,  of 
a  copy  of  the  Federal  Highway  Admin- 
istration Operations  Manual  HMC-12.1 
which  states,  '"Hazardous  materials 
carriers  and  shippers  are  not  required  to 
register  or  otherwise  make  their  Iden- 
tities known.  The  safety  Investigator 
must  use  all  means  available  to  learn 
of  their  existence  " 

The  Board  states  that  what  it  recom- 
mended was  Implementatation,  for  per- 
sons transportmg  bulk  liquefied  petro- 
leum gas,  of  section  106  of  the  Act,  which 
permits  tlie  Secretary  to  require  carriers 
of  hazardous  materials  to  submit  a 
safety  registration  statement.  The 
Board  aLso  notes  that  the  Act  states  that 
such  a  registration  statement  shall  in- 
clude, but  need  not  be  limited  to,  the 
carrier's  name:  principal  place  of  busi- 
ness; the  location  of  each  activity  han- 
dling hazardous  materials;  a  complete 
list  of  hazardous  materials  handled;  and 
an  averment  that  the  carrier  complies 
with  all  applicable  criteria  established 
under  subsection  la)  of  the  section. 

The  Board  finds  that  I  177.824(f)  of 
the  Department  of  Transportation's 
hazardous  materials  regulations  does  not 
provide  for  safety  registration  of  the 
type  contemplated  by  106ib)  of  the  Act, 
Section   177  824(fi    requires  a  registra- 


tion but  it  is  a  registration  of  vehicle 
cargo  tanks  and  not  of  carriers,  the 
Board  states  furthermore,  it  appears 
unlikely  that  §  177.824tfi  could  be  en- 
forced under  section  106' c   of  the  Act 

In  the  matter  of  revoking  or  suspend- 
ing registrations,  the  Safety  Board  states 
that  experience  under  section  106  Is  re- 
quired to  determine  whether  the  pro- 
hibition described  in  Conference  Report 
93-1347  is  an  impediment  to  improving 
the  level  of  compliance  with  hazardous 
materiaLs  regulations. 

It  is  in  view  of  tlie  significant  differ- 
ences between  the  registrations  in 
§  177.824(f>  of  the  regulations  and  sec- 
tion 106 lb)  of  the  Act  that  the  Board 
requests  reconsideration  of  the  Depart- 
ment's decision  not  to  act  upon  recom- 
mendation 1-76-6. 

Note. — The  above  consists  of  summaries 
of  Safety  Board  reconuneudatlon  letters  Is- 
sued and  safey  recommendation  responses 
reclved  during  the  week  preceding  publica- 
tion of  this  notice  In  the  Pedeb.\l  Registfr 
The  recommendation  letters  in  heir  entirety 
are  available  to  the  general  public,  single 
copies  are  obtainable  without  charge  Copies 
of  the  full  text  of  responses  and  Safety 
Board  replies  relating  to  recommeudailorus 
may  be  obtained  at  a  cost  of  *4  00  for  serv- 
ice and  10«  per  page  for  reproduction,  pay- 
able upon  fulfillment  of  tlie  request.  All  re- 
quests must  be  In  wrltuig  identified  by  the 
recommendation  number  and  date  of  publi- 
cation of  this  notice  In  the  Pedir.'m  Regis- 
ter. Address  Inquiries  to:  Public  Inquiries 
Section.  National  Transportation  Safely 
Board.  Washington,  DC.  20594. 

(Sec.  307  of  the  Independent  Safetv  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat  2172 
(49  U.S.C.  1906)).) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

April  25,  1977. 

|FR  Doc  77   12231   Filed  4  27   77.8  45  am 

SUSQUEHANNA   RIVER   BASIN 
COMMISSION 

CONOWINGO   HYDROELECTRIC    PROJECT 
Public  Hearing 

Notice  is  hereby  given  that  the  Sus- 
quehanna River  Basin  Commission  will 
have  a  public  hearing  a,s  part  of  its  re- 
view of  the  Conowingo  Hydroelectric 
Project.  The  hearing  will  begin  at  2  30 
p.m.  and  reconvene  after  dinner  at  7 
p.m.  on  Thursday,  June  23,  1977,  in  the 
Havre  de  Grace  High  School  Auditorium, 
700  Congress  Street,  Havre  de  Grace. 
Maryland.  The  hearing  is  being  held  to 
receive  pertinent  testi.mony  from  the 
power  companies  and  other  interested 
parties  concerning  operation  of  the  proj- 
ect and  its  imijact  on  the  water  and  re- 
lated resources  of  the  basin. 

The  Conowingo  Hydroelectric  Project 
is  owiied  by  the  Philadelphia  Electric 
Company  and  Susquehanna  Power  Com- 
pany. Tlie  companies  have  applied  to 
the  Susquehanna  River  Basin  Commis- 
sion for  approval  to  continue  to  use  the 
basin's  water  resources  for  the  operation 
of  their  facUlty. 

The  project  Ls  located  on  the  Susque- 
hanna River  about  nine  miles  above  the 
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upper  reaches  of  the  Chesapeake  Bay 

and  crosses  tl^e  border  between  the  State 
of  Maryland  and  the  Commonwealth 
of  Pennsylvania  The  Project  consists  of 
a  dam.  powerhouse.  reser\  oir  and  certam 
transmission  lines  The  dam.  powerhouse 
and  approximately  four  square  miles  of 
the  reservoir  ai-e  located  in  the  Mary- 
land counties  of  Cecil  and  Harford,  near 
the  towns  of  Conowingo  and  Darling- 
ton. The  reservoir's  remaining  9.5  square 
miles  are  located  in  the  Pennsylvania 
counties  of  York  and  Lancaster 

Tlie  principal  areas  of  interest  upon 
which  the  Commission  is  basing  its  re- 
view of  the  project  are : 

I.  Flood  Plah*  Management  and 
Protection 

A.  Flood  control. 

B.  Flood  forecast  and  warning  system. 

II     Water  Supply 

A.  Minimum  flow  releases. 
B    Authorized  dlverBions. 

C    Relationship   and   impact   Other   power 

generation  faciUtles. 

III.  Water  QuALrrr 

A  Maintenance  of  Federal  and  State  water 
quality  standards. 

B.  Sanitary  facilities  for  recreation  activi- 
ties. 

IV.   Recreation,   Fish  and   Wildlife 

A.  Anadromous  fishery  resources. 

B.  Instream  flow  needs. 

C.  Terrestrial  habitat  mitigation  and  en- 
hancement. 

V.  Watershed  Management  and  Protection 

VI   CuLTtTRAL,  Visual  and  Other  Amenities 

A.  Historic  sites. 

VII.   Administration   and   Operations 

A   Implementation  compliance  schedule 

B.  Inlergtjvernmental  criordlnation  and  co- 
operation. 

C.  Public  safety  measures. 

D.  Develop  essential  intrastructure  related 
to  project. 

E    Operational  conflicts. 
P  Length  of  license  period. 

VIII.  Relationships  With  Other  Hydroelec- 
tric Projects 

Tlie  application  documents  filed  by  the 
project  six)nsors  are  available  for  public 
Inspection  during  regular  business  hours 
at  the  ofTice  of  the  Su.squelianna  River 
Basin  Commission,  5012  Lenker  Street, 
Mechanicsburg,  Pennsylvania  17055.  The 
offices  are  open  to  the  public  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Persons  wishing  to  participate  in  the 
hearing  may  present  oral  and  or  written 
testimony,  Tliose  wishing  to  testify  in 
person  are  requested  to  contact  the  Sec- 
retary of  the  Commission,  in  writing, 
prior  to  the  hearing. 

Robert  J.  Bielo. 
Executive  Director. 

(FR  Doc.77-12138  Filed  4-27-77:8:45  am] 


VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  STRUCTURAL 
SAFETY  OF  VETERANS  ADMINISTRA- 
TION   FACILITIES 

Meeting 

The  Veterans  AdministraUon  gives  no- 
tice pursuant  to  Pub.  L,  92-463  that  a 
meetnig  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans  Admin- 
istration Facilities  will  be  held  in  Room 
442  at  the  Veterans  Administration  Cen- 
tral Office,  811  Vermont  Avenue  NW., 
Washington,  DC.  on  May  27,  1977  at 
10  a.m.  The  Committee  members  will  re- 
view Veterans  Administration  construc- 
tion standards  and  criteria  relating  to 
fire,  earthquake,  and  other  disaster  re- 
sistant construction. 

The  meeting  will  he  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wi.shing  to 
attend  to  contact  Mr.  James  Letter,  Di- 
rector, Civil  Engineering  Service.  Office 
of  Construction,  Veterans  Administra- 
tion Central  Office  i  phone  202-389- 
2868 ) ,  prior  to  May  23,  1977. 

By  direction  of  the  Administi-ator. 
Dated:  April  21,  1977. 

RUFUS    H     WZLSOS, 

Deputy  Administrator. 
(FR  Doc,77-12181  Filed  4-27-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD   77-0741 

QUALIFICATION  OF  TEXASGULF  INC.  AS  A 
CITIZEN   OF  THE   UNITED   STATES 

This  is  to  give  notice  that  [.lursuant  to 
4  CFR  67.23-7,  issued  under  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  added  by  the  Act 
of  September  2.  1958  <46  U.SC.  883-1 1 , 
Texasgulf  Inc.  of  High  Ridge  Park.  Stam- 
ford, Connecticut  06904.  incorporated 
under  the  laws  of  the  State  of  Texas, 
did  on  March  28.  1977,  file  with  the  Com- 
mandant, United  States  Coast  Guard, 
in  duplicate,  an  oath  for  qualification  of 
the  corporation  as  a  citizen  of  the  United 
States  following  the  forms  of  oath  pre- 
scribed in  Form  CG-1260. 

The  oath  shows  that:  <at  A  majority 
of  the  officers  and  directors  of  the  corpo- 
ration are  citizens  of  the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral  in- 
dustry In  the  United  States,  or  in  a  Ter- 
ritory, District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  tlie  corporation  does  not 


exceed  10  percent  of  the  aggregate  book 
value  of  the  assets  of  the  corporation; 
and 

I  e  <  Tlie  corporation  purchases  or  pro- 
duces in  the  United  States,  its  Territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  in  its 
operations. 

The  Commandant.  United  States  Coast 
Guard,  having  found  this  oath  to  be  in 
compliance  with  the  law  and  regulations, 
on  March  28,  1977,  issued  to  Texasgulf 
Inc  a  certificate  of  compliance  on  Fonn 
CG-1262,  as  provided  for  in  46  CFR 
67  23-7.  The  certificate  and  any  authori- 
zation granted  thereunder  will  expire 
three  years  from  March  28.  1977,  unless 
tiiere  first  occurs  a  change  in  the  cor- 
porate status  requiring  a  report  under 
46  CFR  67.23-7. 

Dated  April  21,  1977, 

H.  G.  Lyons. 
Captain.  VS.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
[FRDoc.77-12192  Piled  4-27-77; 8: 46  am] 


Federal  Aviation  Administration 

TECHNICAL   ADVISORY   COMMITTEE 

Meetmg  Cancellation 

The  notice  winch  ajjpeared  in  volume 
42  Federal  Register,  Page  18472,  on 
April  7.  1977,  publishing  the  agenda  for  a 
meeting  of  FAA's  Technical  Advisory 
Committee  on  May  5  and  6,  is  hereby 
canceled. 

Thomas  M,  Johnston, 
Executive  Director,  FAA 
Technical  Advisory  Committee. 

I  PR  Doc  77-12119  PUed  4-27-77:8:45  am) 


Materials  Transportation  Bureau 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

AGENCY:  Materials  Transportation  Bu- 
reau, DOT. 

ACTION:  Notice  of  Grants  and  Denials 
of  Apiilications  for  Exemptions. 

SUMMARY:  In  accordance  witli  the  pro- 
cedures governing  the  application  for, 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B ) ,  notice  is  here- 
by given  of  the  exemptions  granted 
March  1977.  Tlie  modes  of  transportation 
involved  are  identified  by  a  number  in 
the  Nature  of  Exemption  Thereof"  por- 
tion of  the  table  below  as  follows:  1 — 
Motor  vehicle,  2— Rail  freight.  3 — Cargo 
vessel.  4 — Cargo-only  aircraft.  5 — Pas- 
senger-carrying aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 
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Ap|ilic»- 

iiuD  No. 


ExemplioD 
No. 


AppliMDt 


Beeulaluiii^s^  afTecled 


Nkture  of  examptiou  tbereof 


2li,J  X 
ITI'J  X 

Wi.VX 
?*1  X 
3<«il  X 

36r,i-x 

31 JV  X 

3J16-X 
S41.VX 

311&X 
36i7-X 

8'J<>0  P 


DOT-E  3051 

DOT-E  2462 
DOT-E  27(10 

DOT-E  2*ijj 
DOT-E  2081 
DuT-E  3««4 

Dl>T-E  Mil 
DOT  E  3126 

DOT-E  3216 
DOT-F.  311S 

DOT -F.  3116 
DOT-E  3657 

DOT-E  3'.«j<; 


4033- X 

DOE  T4()3'.f 

405a-X 

DOT-E  40;2 

424S-P 

DOTE  4248 

4497-X 

DOT-E  44S7 

4554- P 

DOTE  lo54 

4588  X 

DOT-E  1588 

47<a-X 

DOT-E  47(a 

47r5-X 

DOTE  4775 

484.^  X 

DOT-E  4845 

5188-X 

DOT-E  5188 

8196-r 

DOT-E  51'J6 

6232- X 

DOTE  5232 

5213  I' 

DOTE  324:1 

6315-X 

DOT  E  531j 

5365-X 

DOT-E  531)5 

5411  X 

DOT  E  5414 

6482-X 

DoT-E  5482 

&4y»-x 

DOT-E  5493 

68&5-X 

DOTE  5865 

5948- X 

DOT-E  5948 

Virginia    Cbemicab,    Inc.,    Fortsmoutb, 

Va.;   lalernauoitj   riastics,   Inc.,   Gol- 

wick,  Kans. 
E.  1.  fill  I'oiit  (le  Nemours  4  Co.,  luo., 

Wilmiiigtun,  iJi'i. 
U.S.  Dcimrlnieiil  o!  Dt.fi.i.s.t',  Wa.-liin(;ton, 

D.O. 

Euii-O  liii  CUciuiial  Co.,  C  layinont,  l)il  . 
Austin  Powdur  Co.,  Clevelaml,  Ohio 

Union  Carbide  Corp.,  Tarrytown,  N.Y.; 
Airco  liidusirial  Oasies,  Murray  ilill, 
N.J.;  Air  Pro'luclb  ii  Clicniicjls,  Inc., 
AUtiiiUJwn,  1*0. 

Chemptron  Cor|).,  Chiceigo,  lU 

E.  1.  du  Font  de  N'luuuuis  A  Cii.,  Inp., 
W  ilniington,  Dil. 

..   -do 

v..-'.  Depurlnn-nt  of  Defense,  Washington, 
D.C. 

T'riidjnaniics  riioi-nix,  I'lioenix,  Arii..   . 

Union  Carbide  Corp.,  Tarrytown,  N.Y., 
Mobil  Clitanical  Co.,  Ueuuraom,  Tex. 

A.  J.  Lynch  A  Co.,  Oakland,  Calif.;  Nonll 
(i-nlral  I  hcmicals.  Inc.,  Madi.son,  W  is.; 
Kji-'le  Cluniical  (  o.,  Heading,  I'a.; 
Clienilech  Industrns,  Inc.,  £5t.  Loni^, 
Mo.;  Wi'Slern  tiolveiil  A  Cb.iniials  Co., 
Romulus.  Mii'li. 

Air»o  Industrial  llas.-s.  Miuray  Mill,  .N.I- 


Thc  U.H-iiig  Co.,  Sc-alll.',  \\asli. 
Alliid  Cheniiial  Corp.,  Monisl.iun,  N.J.. 
Co-oi  Inc.,  f 'kUiIiunia  Cii  y,  Okla. . 
^follll  Choinica!  Co.,  Beauinonl ,  Ttx 

U.S.  Energy  Reseaich  and  Divilopmi  lit 
Adminislralion,  Washington,  D.C. 

Allied  Clicniical  Corp.,  .Mdrri.-ilown,  N.J  ; 
A.  i.  Lyncl!  A  <'o.,  Oakland,  Calif.; 
North  Central  (  h.nnrals.  Inc.,  .Madi- 
son, Wis.;  Eat'le  Cheiniial  Co.,  lieadnig. 
Pa.;  I'hemtech  Industries,  Inc.,  St. 
Louis,  .Mo.;  Western  Solvent  A  Ciiiniic&l 
Co.,  Romulus,  .Mich.;  Specially  ChcTiii- 
cal  Co.,  Inc..  ChaUanooga,  Tenii.:  Le- 
high Valley  Chenncal  Co.,  Easloii,  I'a. 

Thio-l'et  Cheuii.-als  Ltd.,  Edmonloii, 
Alberta. 

Urevinpr     Ltd.,     Colulirook     Sloufli, 
Enjjlaiid. 

U.S.  Energy  and  Devilupmeiit  .Admin- 
istration, Washington.  V).V. 
<'henipUx  Co  ,  UoUini!  .Meudows,  HI  . 


E   T   du  Poiil  de  Nenimiis  A  Co.,  Inc., 
WUmiiigion,  Del. 

E.  1.  du  Pont  de  Nemours  A  Co.,  Itw., 

VMliuiunlon.  Del;  Auslin  I'owder  Co., 

Cleveland,  Ohio;  .Apuilie  Powder  Co., 

Xenson.    Ani.;    Atlas    Powder    Co., 

Dallas.  Tei. 

U..S.  Iieparliucul  of  De/eii.-e,  Washington, 

D.C. 
Sun-O  lin  Chemical  Co.,  f  laymoiil,  Del. 


E.  I.  dc  rmil  ih)  Nemours  A  Co.,  Inc. 
Wilmington,  Del. 

Aerwiuip  Con>.,  Van  Wert,  Ohio 


49  CFR  173.34(d),  173.304(a)    To  ship  certain  nonflammable  and  nonpoisonotus  refrigerant  gasers  in 
(1),  (2),  175.3.  aluminum  conlaiueis  coiuplyiiig  iu  with  DOT  speeiiicatiou  3J. 

(Modeil,2,  3,4,  and  5.) 

49  CFR  173.<3\t) - To  ship  initialing  explosive  in  plass  bottles  overpacked  in  a  wooden 

box  constructed  of  \i  m  lumber.  ^Mode  1.) 
To  ship  high  tiplosivp,liiiUid  in  mm-DOT  specification  dnmi  secure- 
ly attached  to  strong  wooden  skids  or  DOT  5|iecilicalion  5  raptal 
drums  or  DOT  SfiecirKaiion  4-'B  aluminum  diiuns.  (Mode  1.) 
.  To  ship  li(|Uehcd  eihyleue  in  spcciiJly  de.-igiicd  and  iiisulaicd  cargo 

tanks.  (.Mode  l.> 
.  To  ship  certain  cln.'-s  K  or  class  B  explosives  in  a  8-mil  thick iiiiss  poly- 
ethylene bag  wiiliin  a  liberLioBrd  lube.  (Mode.s  1  and  2.) 
To  ship  certain  compressed  gases  in  non-DOT  specificaiioii  Siimpliiitr 
tioliles  iiveri«uked  in  strong  outside  wooden  or  til>crl>oaid  boxes. 
(Modes  1,  2,  4,  and  Ti.j 


49  CFR  173.fi2,  177.834(L) (1) . . 

49  CFR  ITJ  inl,  173.315(a)(1).. 
49  CFK  173.04(a),  173.93(a) 
49  CFR  17:1.302,175.3. 


...  To  »h\y>  nilrog.n,  oxyiicn  in  a  non-DOT  spociucii!ion  slainles;  steel 
cylinder.  (Modes  1,  2,  and  1.) 

...  Toshiplu,;h  explasive.s,  hc|Uid  in  DOT  specifiiation  .i  metal  drums 
or  DOT  speciiicaiioii  121!  aliimiiiiuii  drum  secujely  attached  in 
heavy  wooden  skids  or  strong  aluminum  skid.s.  (Mode  1.) 

...  To  ship  certain  compressed  gases  i,u  a  proposed  DOT  specification 
U0A30OUW  tank.  I  Mode  1.) 

...  To sliip  certain  chits  A  orchvis  Ti  rocket  motors,  wilhnut  overpacking, 
mounted  on  cradle- 1  yi>e  skids  aiul  lied  down  on  Uat-Ued  highway 
vehicles.  (Mode  1.) 

4'j  CFR  17:(.»7,  173.10O(t) To  ship  explosive  release  device  in  DOT  specification  12H  flbcrl.oard 

boxes  or  strong  wooden  lioses.  (Mode  1.) 
To  ship  hipieiied  elliylene,  liijuelied  ethane  in  a  non-DOT  specifica- 
tion insulaied  carj;o  tank  desiirned  and  constructed  iu  accordance 
with  section  Vill  of  the  ASMK  code.  (Mode  1.) 
To  become  a  parly  to  excinpliou   .\n.  3yoii.   (rice  application   No 
3'.»«-X).  (Mo-hs  1  and  3>. 


49  CFR  173.;iir2(a),  175.3 
40  CFR  173.02 

4jCFR17.).;(U(c) 

49  CFR  173.?.t,  173.92.. 


49  CFR  172.1U1,  173.315(a).. 


4'.(  CF 1!  173.23-1, 178.23(i-3(a) . 


1.1  (  11;  173.3UHa)- To  ship  liquefied  hydrogen  in  a  non-DOT  spicilicaiion  insulated 

porlttble  tank  constructed  and  designed  iu  accordance  with  section 
VII  i  of  the  A.S.MK  code.  (.Mode  1.) 

411  f  FU  173.34(d),  173.30.),  To  ship  coniiires.sid  gas,  ii.o.s.  in  DOT  specification  39  seamlct^s 
175,3.  aluniiiiuni  cylinder.  (.Modes  1,  2,  4,  and  5.) 

4'J  CFR  173.21.i(a)(.27),  173.208  To  become  a  party  to  e\einplion  4248.  (tJee  application  No.  4218-X.) 
((1).  (Modes  1,  2,  and  3.) 

49  CFR  172.101,  173.315(a) To  ship  liijuelied  oxygen  in  a  iwiii-DOT  .specification  cargo  lank  in 

accordance  with  stvlion  \lll  of  the  SA.ME  code.  (Mode  I.) 

4D  CFR  172.101    173.S15(aj(l)-.  To  become  a  party  to  exempliou  4.'ia4.  (.Sec  application  No.  45.')4-X.) 

(.Mode  I.) 

4t(  CFK  173.05(a) -  To  ship  high  explosives  in  a  non-DOT  outer  metal  (AN  type)  con- 
tainer. (.Mode  1.1 

41  (IK  ITJ  234(a)(2) v....  To  ship  .sodium  nil  rile  in  4-|)ly  niiiliiwall  paper  haiis  complying  with 

Dt-)T  spceili'  atioii  44C  with  certain  exivplions.  (.Mode  1  and  2.) 


4UCFH  173.314(C) 

49  CFH  173.302, 173.353a. 


49  CFR  173.395(c)(2),  173.398 

(c). 
49  CFR  172.101,  173.315(a)(1) 


49C  FR173.31irc)  table. 


49   CFR   173.6a(gj(l),   173.103 
(a),  177.83.Mg). 


To  ship  hydrogen  suUi<l<'  in  I)MT  siiecificaliou  li).).V<4)i)  W  lauk  cars. 

(Mo<le3.) 
To  ship  nonfiammalile,  noiili(|uefied  compressed  gas  and  a  class  li 

|X)ison   in   non-DOT   siiecilication  foieign-made  slecl  cyliiider.s. 

(Modes  1  and  2.) 
To  ship  radioactive  materials  and  nonliiiuefied  compressed  gases  in 

a  aon-DOT  indal  drum.  {.Modes  1,  2,  and  4.) 
To  ship  liiiuelie.l  ethylene  in  a  non-I)(JT  specification    insulated 

rargo  tank,  designed  and  constructed  in  accordance  with  section 

Vlll  of  the  .\SME  code.  (Mode  1.) 
To  ship  certiiin  Miimmalile  and  nonflanimable  hiiuefied  c^jmpressid 

gases  ill  A  A  R  specification  120A:i00W  lank  cars,  and  DOT-l.'XlA.'MiO- 

W  lank  cars  converted  to  AAH  class  IJOA  tank  cais.  (Mode  2.) 
To  become  a  party  to  e\eiui)tion  .'.243.  (.See  appliialion  Nn.  ,"i243  X.j 

(Modes  1,  2.  and  3.) 


Montana  Sulfur  A  Chemical  Co.,  Billings, 

Mont. 
Explosive  Technology,  Fairfield,  Calif. . . 

U.S.  Energy  Research  and  Development 
Admiiiislratiun,  Washington,  D.CJ. 


49  CFU  173.87 To  sliip  expl.isive  proiecliles  in  a  siniially  disigncd,  tinij    rutin.  • 

eorarolled  si'iniirailer.  (Mode  1.) 
49  CFR  172  101    173.315(a) To  ship  Iniuelied  ethylene  in  a  non-DOT  spcciliuation  polyemliiani^ 

insulated  tank  designed  and  constmcted  in  accordance  with    llic 

AS.MKcode.  (.Mode  1.) 
49  CFR  172.im,  178415(a) To  ship  liiiuefied  ethyl,  nc  in  a  vacuiini  in.snlated  non-DOT  spenlM  a- 

lion  porlable  tank,  dcsigneil  and  coustrucled  in  accordance  Willi 

ARM K  code.  (Model.) 

49  CFR  173J04(aJ' To  sliip  certain  nonflammable  gases  in  assemblies  prepared  for  siiip- 

nnnt  packed  wiibin  wooden  or  fiber  boxes.  (Modes  1  and  2.) 
49  CFR  178.S14(c) To  ship  hydrog.n  sulfide  in  DOT  specification  lUSAiiOO-W  tank  car 

laiiks.  (Mode  2.) 
49  CFR  173  lOOfcc)  173.104  (1)),     To  ship  class  C  explo-sivcs  in  a  Jet-Axe  unit  within  a  DOT  specilica- 

ITS  t.  tkm  1211  fiherlxwtl  box.  (Modes  1,  2,  3,  and  4. 1 

49  CFR  173  398(c)  To  ship  radioactive  matarials  m  DOT  specification  17C  or  17II  steel 

drums  or  DOT  specification  19.V  or  19B  wooden  crates.  (Mode  2.) 
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AppUoa- 
uoii  No. 


Exemption 
No. 


Appiiean. 


5907-? 
606frX 

wri  X 

6(.sn  X 

611:;  !■ 
6117  -X 
6128  X 
62.=.3  -X 

CLh7-r 
f.J<i3  X 
03a5  X 
630J-P 

63MI-X 

f.4:M  X 
M42-X 

C4".3  X 

«'j7  X 

6.^:«-P 
6r)61-X 
650.-)- P 
6.'.64  X 
t.-,09  X 

6.V.IS-X 

6(vfie-x 

(i(,21-P 

6023- X 
(iOiS-X 
Cfv'iS  X 
6(;02-X 

U<l«s   \ 

6070  .\ 
6<i!l4  X 
6099  X 
OTi'l  X 
6715  X 
6772  X 

wa  X 

0^11}  X 

fih.34-X 

(.h.'f7-X 


DOT-E  5967 
DOT-E  6066 
DOT-Ea071 

DOT-Eeoeo 

DOT-E  6113 
DOTE  6117 
DOT-E  6128 
DOT-E  6253 

DOT-E  6267 
DOT-E  8293 
DOT-E  63a') 
DOT-E  6309 

DOT-E  63t*i) 

DOT-K  64.M 
DOT  E  5442 

DOT-E  6453 

DOT-E  6497 
DOTE  6538 
DOT-E  6561 
DOTE  6663 
DOT-E  6664 
DOTE  6569 

DOT-E  6598 
DOT-E  6606 

DOT   F.  6621 

DOT-E  6023 
DOTE  6*53 
DOT  E  6658 
DOT-E  6602 
DOTE  6668 
DOTE  0670 
DOTE  0094 

DOT  E  eewj 

DOTE  6701 
DOT  E  6715 
DOTE  6772 

DOT  E  68I13 

DOT  E  0810 

DOT-E  6834 
DOTE  6837 


The  Boeing  Co.,  8«attle,  Wi«h 

Union  Carbide  Corp..  B.) i.nd  hruoi   N  J 

WalterKiddeACo  Inr  Habeviue.  NJ., 
The  Boeing  Co.   Seaiue  *ast. 

Air  Products  4  Ctiemicals.  Inc  AUen- 
lown,  Pa.:  U.S.  Energy  Kesearcii  and 
Development  .\.dmi lustration,  Washing- 
ton, DC.  ^ 

Cheraplei  (  o  .  Rolling  Meadows,  ID 

Montana  Sulphur  A  Chemical  Co.,  BiU- 

inps.Mont. 
Uapag-Lloyd  AG,  namburg,  West  uer- 

riapag-Lloyd  AC,  Hamburg,  West  Ger- 
many; Contrails,  Hamburg,  W  esl  Qer- 
many 

Coastal  Industries.  Inc.,  Carlstadt ,  N.J 


Olin  Corp.,  East  Alton, HI...     .     

Ensign  Bickford  Co.,  Simsbury,  Conn.; 

Monsanto  Co  .  St  Louis,  Mo. 
Worum  Filwrglass  Supply  Co.,  St  Paul, 

Minn.;     Insta-Foam     Products,     Inc., 

Joliet.Ul. 
E.  I.  du  Pont  de  Nemours  A  Co..  Inc., 

Wilmington,  Del. 

Mobil  Chemical  Co.,  Richmond,  Va 

U.S.  Department  of  Defense,  Washington, 
D.C. 

Allied  Chemical  Corp.,  Mount  Clemens, 
Mich. 

FMC  Corp.,  Philadelphia,  Pa  ..     --- 

C.  T.  H.  Trading  Co.,  Orange,  Calif 

Olin  Chemical  Group,  Stamford,  Conn.   . 

Safety   Laboratories,   Industries,    Miami, 

Fla. 
Castle   A    Cooke,    Inc.,    San    Francisco, 

Calif. 
The  Blue  Star  Line,  Inc.,  San  Francisco, 

C«Uf.;     Bacardi     International     Ltd., 

Hamilton    Bermuda;    Bacardi   A    Co., 

Ltd.,  Nassau.  Bahamas. 
Dow  Chemical  Co,,  Midland,  Mich. 

Stauffer  Chemical  Co.,  Westport,  Conn. 

Great  Lakes  Chemical  Corp.,  El  Dorado, 
Ark.;  Michigan  Chemical  Corp.,  Chi- 
cago, 111. 

Cheintech  Indusliiej?,  Inc.,  6t.  Louis, 
Mo. 

Shell  Oil  Co  ,  Houston,  Tex  . 

U.S.  Energy  Research  and  Development 
Administration,  Washington,  D.C. 

Hercules  Inc.,  Wilmington,  Del.;  Peiin- 
walt  Corp.,  Bulfalo,  N.Y. 

Union  Carbide  Corp.,  Tarrytown,  N."i 

E.  I.  du  Pont  de  Nemours  A  Co.,  Inc., 

Wilmington,  Del. 
Igine  Kuhlinanii  of  America,  New  Jork, 

N.Y. 
\  irgiiiia  Chemicals,  Inc.,  Portsmouth,  \a 

E.   I.   du   Pont  de   Nemours   Co.,   Inc., 

Wilmington,  Del. 
FMC  Corp.,  Philadelphia,  Pa    . 

Monsanto  Co..  St.  Louis,  Mo 


llalocail>on  Products  Corp..  Hat^k.nsack. 
N.J.;  Harsliaw  Chemical  Co.,  Cleve- 
land, Ohio. 

U.S.  Department  of  lut.riur.  Aiiiarlllo, 
Tex. 

FMC  Corp.,  Philaiielpliia.  Pa    . 

U.S.  Deparim.iil  of  the  Arinx .  Wa-llin^'- 
ton,  D.C. 


NOTICES  -^^^^ 

ReneycaU 
Regula(,on<5    aflectwl  Nature  of  eiemption  thereof 

49CFR173  3M(a)(2),17S.J.    .-  To  becsome  a  party  to  eiempUon  5867.  (S*«  appUcation  No.  59«7-X.) 

(Madas  1,  3,  4,  and  5.) 
AL   nvVL   1M1I0    1-3  1  -      4t    To  ship  certain  flammalile  and  combustible  litiuids  in  a  2,aOO  gal 

CRR«^  capacity  portable  tank.  (ModM  1  and  3) 

iarPRT7?«>4  173  30j  175  3      To^iip  a  nontUr.-.i.'  '.       ;r,i7TfSsr.i  gas  in  non-DOT  «iieciflcation 
49  CFR  173.304, 173.JUo,l.x.s.    "^^^  ^^^  [„,^.ar.    ve^^  c^n  ,  :ying  witii  DOT  specification 

kUK   (ll0(ta  1,  2   «    ft  "1 
49    CFR     173!WUd),    173.337    Tosliiunltricoiidein  DoT  s|)evilicaiion3.\J4liOor 3AA2.T00cyhnders. 

(a)(1).           "          '  (Model.) 

49  CFR  172.101,  173.315(al      ..  To  become  a  party  to  exemption  6113.  (See  appUcation  No.  6113-X  i. 
49  CFR  173.314(c) To  ship  hydrogen  sulfide  in  DOT  specification  lOSABOOW  unk  car 

49    CFR    173  119     173.125(ai,  To" ship  hazardous  materials  in  non-DOT  stainless  steel  portable 

ITU  Qi'ii<i\   iri  lir.  tanks.  (Modes  1,  2,  and  8.) 

40  (^FR  l4t  119   173  12.=.    173  -  To  ship  a  class  B  poisonous  Uqnid  in  type  18,1,  type  TC  16  1  or  tyi,e 

245    173  247,  173  W6   173  294,  15  1  stainless  sle. !  portable  l^iks   (Modes  1,  2,  and  3.) 

49CFR'^^i73.217(»l To  become  a  party  lo  exempliou  eat,7.  (See  application  No.  76  42). 

40  CFR  173'>ia»)  173  245(ft)  To  ship  ooiTOBive  liquid,  n.o.s.  to  DOT  spe^i6(»lion  MC-311  or  MC- 
/rii  -V     .  312  tank  motor  vehicles.  (.Mode  1.)  ,        ,.      .         , 

49  CFR  173  113(a)(1) To  sliip  primadet  delays  m   DOT-23F3.)  specification  fiberboarj 

boxes,  (Modes  1  and  2.)  x^^_  ■/-  .    i 

49CFR  173  315'a)(l)  -  -  To  ship  compressed  gas.  n.o.s.   in  a  non-DOT  ipecificulion  steel 

'   ■       '  "  ponable  tank.  (Modes  1  and  2.) 

iorKRi72ini  17aJ4»(a)(10)  To  ship  caruin  class  B  poisonous  hquida  In  DOT  6pe<^in-aiioii 
mW7kt('')  msSfa)'")  105A*10W,  112.4.4OOW.  i14A400W,  and  proposed  120A300W  an.l 
i^avi/al  l'^-*«*»'^"-        ,20A400W  unk  oar  tanks.  (Mode  2.)  ^^^  ,^     ,,       .    , 

49  CFR  173  377(i)(l)  --  -  To  ship  a  class  B  poisonous  soUd  in  a  non-DOT  spe<ificatioii  j-ply 

paper  bag.  (Modes  1  and  2.)  ...  ..    , 

lorPR  fiWfkl   173  87  To  ship  eiplosive  projectiles  with  burster  and  containing  either 

49  CFR  l,3..53(k),  173.S7 '  "«,^ain  corrosive  of  flammable  Uquids  in  non-DOT  metal  camsU-r... 

(Modes  1  and  2.)  .„  , ,         ,j  j    .    ,    _i„j  ,- 

to  rvn  i-t  W;  iKl)   175  3         To  ship  compressed  gas,  n.o.s.  in  nonreflllable,  welded  steel  cyhnders 
49  CF  R  1.3.3iJ.v.ij(i),  i.s.J.---      i„%.(J^piia'nj.p  ^.jth  DOT  specification  39  with  certain  exceptions. 

(.Modes  1,  2. 4,  and  5.)  ^      ,      ^^       ,  ,        ,   ,, 

49CFR173305  174.6S     To  ship  class  B  poison  solids  in  DOT  specification  56  metal  portable 

'  tanks.  (Modes  1  and  2.) 

49  CFR  173.304(d) (3)(li),  178.33  To  become  a  party  to  exemption  6538.  (Bee  appUcation  No.  6a3S-X.) 

io  CFR  m  "-6  10  ship^lertein  corrosive  Uquids  in  an  inside  DOT  specification  2E, 

49CFR173...6 type  111,  high-density  polyethylene  bottle.  (»4odes  I  and  20 

49  CFR  173.302(a)(1),  175.3..-  To  bMome  a  party  to  eimiiptiou  6563.  (Soe  appUcation  No.  6563  X.) 

(Modes  1, 2,  3, 4,  and  6.)  .^^^  a     .        j     i 

49  CFR  173  119  173.  138 To  ship  certain  flammable  nqmdBin  "non-DOT  specification  dual 

49  c  r  K  i/J.iiD,  i(*  i«-  compartment  portable  tenk.  (Modes  1  and  3  )  _,,,.,  „,,. 

49  CFR  173  119(1.)         -  To  ship  alcohol,  n.o.s.,   m  non-DOT  specification  portable  tank. 

(Modes  1,  2,  and  3.) 

49  CFR  173.24o(a)(16) To  ship  vinyl  l.ciuy:  .liionde  in  a  DOT  s,«<ciacati.,n  6D  cylindrical 

steel  drums.  (Modes  1  and  2.)  .  , 

49  CFR  173  358(a)(2)  ...  To  ship  diethyl  chlorophosphat*  m  a  DOT  specification  1,C  steel 

drum.  (Modes  1  and  3.)  ,.     ..  „.  . 

49  CFR  173  358(a)(2),  178.205-  To  become  a  party  10  exemption  6621.  (See  application  No.  78-26.) 
17(8);  46  CFR  146.25-200.    .         (.Modes  1,  2,  and  3.) 

49  CFR  173.265(b)(3) To  ship  hydrofluosilieic  acid  in  DOT  specification  111A100W2  tank 

49  CF  R  173  245  173  356  To^hi^'^l'sin  B  Uquids  or  corrosive  mat«ri^8  in  DOT  specification 

4J  CFR  173.245,  1  ?<!.*« 6D  cylindrical  steel  drums.  (Modes  1,  2,  and  3) 

49  CFR  173.21(b),  173.fl4(a)..-  To  ship  (certain  class  A  explosives  in  a  non-DOT  open-head  s(«el 

49  CFR  173  1.54  To 'sl!ip' organic 'iieroxide  in  DOT  specification  57  metal  portable 

tanks.  (Modes  1  and  3.)  1  .-.  „  „;,h 

J..  CFH  i-ii04iaj(')  175,57  To  sliin  oxygen  iu  an  insulated  welded  cyhnder  comply ing  wi  h 
49CFRl,3.304(aH-),  l.»-.->.  -  '•J^^^.j!  ^,^>.^,„,^,j<,n  4,,  with  certain  excx^.tions.  (Modes  1  and  2^) 
49  CFR  173  301(d)  173.:i02  .  To  ship  tetrafluoiomethane  in  DOT  si>ecihcation  3A4O0--,  3AA.4W, 
4Jl.l'Ui,3.3uuaM<a.  :i\X24(IO,  and. SAAX24O0  cyhnders.  (Model.) 

49  CF  R  173  315  roslnp  dichlorodiUuorometUane  in  a  non-DOT  specification  i)ortable 

tank.  (Modes  1,  2,  and  3.)  ,,,  .  inmii  .....t  p^ir 

49  CFR  173JM9(a)(5),  179.200-    To  ship  liquid  caustic  soda  in  DOT  «)eafieation  lUAlOOW  1  unk  car 

49*CFR  172  101    173  314.  T^^itdp  h^i^uoropropylene  odde  in  DOT  si«3cificatlon  UOAoOO-W 

49CFRlT3.35.(aKll) Ton"  "nt.  Dulltld^^^^ 

in    CFR    173  245     173  264(a)  To'shlp  rcrtaln  corrosive  liquids  In  an  hislde  glass  or  compatible 

173.L?,  173^i''l7V.30r  pla^stic  bottle,  overpack.  d  In  DOT  specification  17U  steel  drums. 

4.MIR  173 'OUb)  T,;"u'p  anhydrous  hydrofiuoric  acid  In  DOT  8p<vlfication  4BW 

wlded  steel  cylinders.  (Model.) 

4iCrR173  30-'(a)(l)  To  ship  helium  In  seamless  steel  tanks  hi  compHance  »ith  DOT 

sp.>cification  107A.  (Mode  1.)  ,„,-..  ,«   i    ,  ( 

1..  r-vv  1-1  9x=.ii»^f«)  To  shin  ohosphoric  acid  In  DOT  specification  a  drums.  (Mode  1 .) 

49  CFR  173 S (321-    "■  "  '.  To  ship Sc  anhydride  In  DOT^speclficatlon  105A200AL  W  tank 

cars.  (Mode  2.) 
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Renetcalt 


Appliea> 
lion  No. 

Eii'mptlon 

No. 

fi«t«-X 

HOT  Eti(*88 

6H71  X 

DOT  E  6871 

6H<,10  X 

DOT  E(i«y<) 

fiM04  X 

HOT  E6Hm 

etm  K 

DOT  E6WI6 

«Uh  X 

DOT  EW18 

fli'r.  X 

DOT  E9l<i^ 

«ij;  X 

DOT  E  UrZ7 

«<-".(  X 

DOT  E  (j!i-'9 

(^►IK  !■ 

D(»T  E  (fMH 

tymf  X 

DOTE  am2 

WITS  I" 

Dot  E  6(178 

7i«)  r 

DOT  K  7irJ0 

7"':i  X 

DOT  K  7ini'l 

7(HI   X 

DOT-K  7D41 

7<HI  X 

DOT  K  7(M4 

•:.>..■ ,  X 

DoT   K  ruV.t 

:ii.rt  X 

1"  'T   V,  ?!»■« 

71177  X 

DOT  F.  7(177 

7J10  1' 

Dor   K  7.MII 

7-'.i7  X 

Di>T    K  7.-.7 

7-1H  \ 

DOT   K  T-tW 

7lil  I- 

DOT   F.  7l.;t 

7»:n  X 

DOT  K  71 « 

'Mts  X 

Do  r  K  :.'.irt 

Tsau  X 

1 X  .T  E  ividn 

7S73  X 

Dot  E  7573 

7ii«ll  X 

i  M  >']■  K  Tiiiil 

7«-'"  X 

Di  I'l'   E  7t>J.» 

AppBeant 


Regulation  (s)  affected 


Nature  of  eiemption  thereof 


Dow  t'hemlcal  Co.,  Midland,  Mich 

MIUiTs  Transporters,  Inc.,  Jackson,  Miss.- 

U.S.  Departmrnt  of  Defense,  Washing- 
Ion,  U.C. 

U.S.  EnftTgy  Rusnarch  and  Deveiopraont 
Admlnktratlon,  Washington,  O.C. 

Dow  c:heinlcal  Co.,  Midland,  Mich 

Am  vac    Chi  iiiical    Corp.,    Los    Aii(;rl.i, 

i:aur. 

E('onotnlc:i    Lal'tiialury,    inc..    St.    I'aiil, 

Minn. 
Dow  Chemical  Co.,  .Mi.lliind,  .MUli.  . 

L'.S.  Eiiorcy  Ri>«'arch  and  UeVflopmi'nt 
Adnilnislrulloii,  Washington,  D.C. 

Cotton  ritattis  ( 'ln-mlcal  Co.,  West  Monroe, 
La 

U.S.  Eiii'rgy  Hescarch  and  Duvulopuircit 
Administration,  Washington,  D.C. 

Warrtin  Petroleum  Co.,  Tulsa,  Okla. 

IVnawalt  Corp.,  I'hlladi'lphla.  t'a 
Wi'sloin  Kli-clrlo,  (Irr.n.slioro,  N.c 

Ethyl  Corp.,  Balon  Kouge,  La.    . 

National  Aeronautics  and  Spare  Adminis- 
Iration,  Oreenhfit,  Md.;  Thiokol  Corp., 
Iluiit.svillo,  Ala. 

Oxford  Clieniiciil.'i,  Atlanta,  Cla 

{'.t*.  Depart  1111-1,1  of  DrfiiLSe,  Washing! III! 
D(  . 

K.  1.  du  font  de  .N'cliiours  A  Co..  Inc.. 
Wiliiiiii^lon,  Del. 

Tlit'riM<*,si't  1'la.stii'.  Inc.,  Indianapolis, 
bid.;  Applied  Plastics  Co.,  Inc.,  El 
Seglindo,  Calif. 

Ilrewer  Chemical  Cuip.,  IIoiiolulu.  Ha- 
waii. 

I'.S.  Eneriry  Ri?  -ardi  and  Dcvelopiuci,l 
Ailinlul.>irnllou,  Washington,  D.C. 

Hurl  .^leluls,  Iiic  TaniAipia,  IM   . 

Njlico    lilC  ,  C|ii<  lli-'d.  Ill 


V>    A   ,Miiipli>.  Ii.c..  El  MoMlc,  Calif 

Rich  Iiilernallonal  Airways,  Inc.,  Miami, 

Fla. 
I'.S.  Dejiarlimnl  of  IMense,  Witshlngton, 

D.t  . 

Allanllc  R-waieh  Corp.,  ilalii^-vlUe,  \  \ 
Eurolaincr,  I'lrL-i.  Krrti;<-.-  .. 


49  CFR  173.272(1)(22) .. 

49    CFR    172.504,    177.S56(c), 

3<J3.95(g). 
49  CFR  17a.lOO(cc),  175.3 

49  CFR  173.:«rj(a)(n.. 

19  CFR  l7.5.J;VJ(al(6».. 

Ill  CFR  I7:i.3.';j*(»)(^),  I7.i..^i9 

(a)  01). 

49  CFR  ITl.Jl.iiui,  i;:C.')'iMi  , 
17:i.277a'. 
.   19  CFU  l7;i.3.W.  173.3.544. 

49CKlt  ir.t.Vtie)UUlil.  173.9J 

(hi. 
\'J  CFR  I73.3.=a,  173.:».i9 

I'.i  (   !■  l:  17.1. KUtd) 

49  CFR  ir».:tl5(aia>,  (cHll.. 

I'l  (   lit  i;:i.l,vi,  173.1lVt(a)(7).. 

1"  (  K  R  173.J72ig)  and  (Ul24). 
173.26S(f)i.5i,  173.264(a),  173.- 
■-■4A(a),  I7:t.i!(i6. 
49  CFR  173.134(8)(6) 


49  CFR  173.x8(^eHin,  173.92(a) 
(ll,  173.92(1.1. 

I'l  (   FH  173.:M.il.'iii.  ia)Hii... 

r.i  (   FR   I73.1..' 

I'l  f  Fit  i:3.3H  ii.ili    .  . 

I'l  1   KK  1 73  .'I'l 


t.i    (Fit    ir3.-!"i.    ira.ji"! 
i;3.:'i,3. 

('■  (Fit  I7l.i^.  11  .  17.i.3 


t  1  (    K  II  I7(  -•-" 

I'l  CFR  ir^l.l.  pari  173,  ^luh- 
parla  D.  E.  F,  and  II; 
177.H.11. 

19CFK  176.tl.iicnD 

49    CFR     175.3,     17S.30(a)(D, 

175..Ti()(b). 
19  CFR  17.5.3,  i;5.30(a)(D.   - 


•9  (_  FR  I73..'.3ici,  173.62  .. 

19  CFR  173.11'!.  173.-24.5,  173.- 
268.  173.28i);  46  CFR  90.05- 
35,  98.35-3. 


To  ship  sulfuric  acid  In  DOT  spM-lHcatlon  105A300W  tank  car  tanks. 
(Mode  2.) 

To  ship  flammable  Ihiuld,  ii.o.s.  In  DOT  specll'icatlon  MC  307  tank 
motor  vehicle.  (Mode  1.) 

To  ship  certain  cliiss  C  explosives  In  a  iion-DOT  specially  designed 
wooden  box.  (.Modes  1,  2,  3,  and  4.  i 

To  ship  certain  nonli'iueiied,  nonllammable  compressed  gases  In  a 
n(in-f)OT  spivilication  pres.sure  vessel  assembly.  (Modes  1  and  2.) 

To  ^llip  chloraietyl  chloride  in  DOT  spcclticatlon  .MC  310,  MC-311, 
and  .MC-312  lank  motor  vehicles.  (.Mode  1.) 

To  .ship  poison  11  Ihpilds  in  1-gallon  capacity  glsiss  coiituliiers,  Indi- 
vidually ovcrpiu'ked  in  a  DOT  sin'cilication  33A  polj'Styriiie  ca.si'. 
i.Modis  1,  J,  uiid  3.1 

To  sliip  cerliiiii  corrosive  li.iiiid.-.  In  iusi'le  hl^h-deiisily  jiolyi-lhyl.'ne 
iMjllliS  overpaikcd  in  iion-DOT  lilierboard  l>oxes.  (.Modes  1  and  3. i 

To  -litp  lii|uld  iic'lhyl  bromide  In  a  iion-DoT  specification  portable 
cuiiliiiiicr.  i.Modes  I  and  3.) 

To  ..-iilp  class  H  exiihislvcs  in  packages  approved  by  the  Bureau  of 
Explosives  ^AAR).  (Mode:>  1  and  3.) 

To  liirome  a  party  to  i-xcmption  twis.  i.-'e,'  application  Nos.  76  61 
aiidiy.l48-l'l.  (Mode  l.i 

I'o  .ship  argon  or  le'linm  in  ii  speciricatlon  3AA1H0O  or  3AA2000  cylin- 
der. (Modes  1  and  2.) 

To  become  a  pnrlv  to  exein|>liiin  6978.  (.See  application  No.  76-2161. 
iMoile  I.) 

To  liisoine  a  party  lo  cx>  inplion  7020.  (.See  application  No.  7020-X.) 
(Modes  1  and  2.) 

To  ship  oxidizer  or  corrosive  material  In  non-DOT  specification  sli'el 
portable  tanks   built   in  conipllaiice  with   DOT  specification  60. 
(Mode  \.) 
.  To  ship  flamniable  liuuid  in  insulated  non-DOT  specification  caigo 
tank  of  the  MC-331  ty(Hi.  (Mode  1.) 

To  ship  class  B  explosive  rocket  motors  mounted  on  a  dolly  in  accord- 
ance with  Thiokol  Corp.'s  drawings.  (Mode  l.J 

To  ship  corrosive  .Mihd,  ii.o.s.  in  a  plastic  drum  or  iiail.  (.Modes  I 

and  2.1 
lo  ship  class  \  explosives  in  a  .vgal  DOT  specification  5B,28  or 

i.D  J.S  drums  over|iacked  in  UOT-ijJ  drums.  (Mode  1.) 
I'll  ship  certain  iioiillamiijable  and  flamniable  ga.ses  in  a  non-DOT 

>|H'i'ilication  1S(J  (lortable  tank.  (Modes  1  and  3.1 
To  become  a  party  lo  cxeniplion  7240.  (See  a|iplicalion  No.  70.5.) 

iNhides  1,  2,  and  3.i 
» 

Til  >hip  ceilaiii  corrosive  lii|iuds  in  n»>n-DOT  spccirualion  portable 

lanks.  tiMode  3.1 
Til  siiiii  certain  d.iss  \  explosives  in  strong  Inside  sift -proof  paper  or 

lilit^lic  bags  ovirpacked  in  a  DOT  specification  2IC  liber  drum. 

i.Modi'S  1  and  4|. 
To  beciiine  a  parly  nt  ■  x.  iii|itioii  7423.  (.Sec  uiiplii  alimi  No.  7423  .N.) 

(.Modes  1,  2,  and  3.) 
To  ship  certain  ilaniniable  ll<iulds.  corrosive  Ihiuids,  and  class  B 

poi.^itnous  Ibiulds  in  Nalico  model  No.  100  65-gal  recovery  drums. 

(Modes  1  ami  2.) 
To  ship  nilro  carbo  nitrati'  In  [laper  l>ags,  loaded  in  containers.  (Modii 

3.1 
To  tiiinsport  coiiiinirclal  dynamite  In  accordance  with  the  provisions 

of  49  CFR  175..Ti(Hbi  with  certain  exceptions.  (Mode  4.) 
To  ship  explosives  and  other  specilied  hazardous  materials  which  are 

forbidden  from  carriage  by  cargo  only  aircraft  or  are  in  qnantllies 

greater  than  those  prescribed  for  cargo-only  aircraft.  (Mode  4.) 
To  ship  class  A  exiiiosivis  in  non-DOT  Inside  containers  In  a  crul,  il 

as.senibly.  (.Mode  l.i 
To  ship  certain  hazardous  niaterUls  In  non-DOT  siiec^lfication  In- 

lermodal  porlabi  ■  tanks.  (Modes  I  and  3.i 


Applica- 
lion  No 

Exemption 
No. 

7401  N 

DOT  E  7401 

75»-N 

DOT  E  7525 

75JI)-N 

DOT  E 

754*  N 

DOT  E  7548 

7.M0N 

DOTE  7549 

7A50  N 

DOTE  7.5.50 

7.M1-N 

DOT-E7551 

7.S,S8-N 

DOT-E  7558 

7i»2-.N' 

DOT-E  7602 

7ii22-N 

DOT-E  7622 

7»'48-N 

DOT-E     -« 

7681- N 

Dm  IK  -«1 

7«7»-.V 

Di>T-E7S7« 

Applicant 


\  efitron  (  orp  ,  Bevirly,  .Mass    . 

Connecllcut  Valley  Anus,  Inc.,  Haddam, 

Conn. 
AlReseafch  Manufacturing  Co.,  Pboenli, 

Arl«. 

U.S.  Departim  tit  of  the  Navy,  Washing- 
ton, DC. 

StaufTer  Chemical    . 


NEW  EXK-MI-aMONS 


Regulation(s)  affected 


.N'aiiin-  iif  exemption  thereof 


Rockwell    International,    Canoga    Park, 

Calif. 
FMC  Corp.,  Philadelphia,  Pa 


19CFR713.154 

49  CFR  17.3.107 , 

49  CFR  173.302(a)(4).  175.3... 

16  CFR  146.29  100.  .  . 

40CFR172.24.5a(a). 

49CFR173.208 


49  CFR  173.1;  part  173,  sub- 
part D,  F,  and  H;  177.854. 

Union  Carbide  Corp.,  Tarrytown.  N.Y...  49  CFR  173.315(a),  172.101 


(JasprO,  Inc..  Honolulu,  Hawaii 

E.  I.  du  Pont  de  Neraoun  4  Co.,  Iiu:. 

Wilmliiglon.  Del. 
Interiiiixiiiiain    A.jriaJ    Sii^hL-eoing,    Inc. 

daJl  Lake  City,  t'tah. 


.\UStin  Powdt*  Co..  Cleveland,  Ohio.. 
PPiJ  Indu^tr'rts,  liie  ,  HittsbtlTgh,  P». 


49CFR173.8.50 

4B  CFR  173.365 

49  CFR  172.204(c),  172.300(a). 
172.400(a),  173.91(a)  and  (1). 
175.3,  175.35(a). 
.40    CFR    173.93(6),  177.8»4(L) 

(1). 
.  40CFR  173.37.5(a) 


To  ship  .sodium  boroliydrlde,  dry  In  nou-DOT  sp«)clflejitlon  inulll- 

Wftll  nylon-reinforced  (lolybulylene  fllra  bag.  (Mode  l.> 
To  ship  percus-slon  caps,  class  ('  explosives,  packed  In  fliit  plasllo 

cans  ill  a  DOT  speciticalion  12B  filn'rboard  box.  (.Modus  1  and  2.1 
To  ship  helium  In  non-DOT  specification  welded  steel  pressure  ve^ilc^ 

constructed  In  compliance  with  D(JT  specllicatlon  39  with  certain 

exception.  (MiMles  1  and  4.) 
To  ship  class  X('  rallltary  explosives  In  MILVAN  containers  to  b« 

stowed  on  deck  of  vessel,  over  the  scpiaru  of  the  hatch  with  certain 

exceptions.  (Mode  3.) 
To  ship  ethyl  rhlorothloformate  In  a  316L  stainless  steel  portable 

tank  otherwise  constructed  In  comiillance  with  DOT  siiecihcatlou 

51.  (Modes  1  and  3.) 
To  ship  sodium,  metallic  in  a  cold  trap  assembly.  (Mode  I.) 

To  ship  certain  flamniable  liquids-corrosive  liquids,  and  ili^  B 
poisonous  li(|uids  in  a  DOT  siwcilication  17-C  open-head  dnun. 
(Modes  1  and  2.) 

To  ship  certain  nonllammable  cryogenic  liquids  in  a  non-DOT  sfieci- 
fication  insulated  portable  tank  designed  and  constructed  In  ac- 
cordance with  the  AS.MK  code.  (Modes  1  and  3.) 

To  ship  calcium  oxide  in  a  non-DOT  specification  bulk  container. 
(Mode  3.) 

To  ship  (loison  B,  solid,  n.o.s.  in  DOT  specification  56  metal  portable 
t«nk.  (Mode  I.) 

To  transport  aerial  illuminating  flares  in  a  non-DOT  open  styrofoani 
case  c<)ntaining  not  more  than  two  illuminating  flares.  (Mode  i.) 

To  ship  propellanl  explosive,  liquid  in  a  Sealdtaak  manufactured  by 

Uniroyal  Inc.  (Mode  1.) 
To  ship  dry  sodium  aiide  crystals  in  a  DOT  specill'.atitm  21C-114 

liber  dmm.  i  Mode  1.1 
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AppllcB^        Ixemptlon 
uon  No.  No. 


ApvBMnt 


B<culftUoD(s}  »fleet«d 


Nauuc  of  auEapUoi.  ihern.k 


EE7097-X 
EE7661-N 
KE7693-N 
EE7ti8fr  N 
Ei;7t#8-.N 


DOT-E  7067      Fuller  Syileni,  Inc.,  Wobora,  Mas?  49  CFR  17J.377(f) 

DOT-E  7661      Mobey    Chemical    C-orp.,    Kanaes    City,    4i<  CFK  173.377 t'b) (5) 

DOT-B  7663     OeJieral  Americaii  Transportation  Corp.,    <*  Cl'R  173.814(c) 

DOT-E  7686      Arthur  E.  bcholi,  Kiverside.  CaUf 49  CFR  175.3,   175.85 

DOTE  7688     Shell  Cbendcal  Co. ,  Denver,  Colo 49  CFR  179.115-10(8)  (D... 


1  0  Alp  eertatr  etaas  B  possor.iu*  aolids  in  non-DOT  inside  met*! 

ooutainer?  ovtri^iitfJ  Ui  »L-uiig  uuUiide  ojiitalnera.  (Mode  1.) 
Toctiip  orgai..;:  pl.ir;  liate  comiiouiio  naxlure,  dry  In  DOT  epeclfica- 

tkmSlC  fiber  dniir,?.  fMod«  1,  2,  and  I.) 
To  ihlp  Uimiii.  :  i»iroleiun  gas  in  4  proposed  A.^R's  8pci'ific«lion 

130ASO0W  lank  cars.  (Mode  2.) 
To  carry  M-18  smoke  greiiadis,  fla.^h  roinaii  candles,  and  shower  of 

sparks  aboard  private  aircraft.  (Mode  4.) 
To  ship  organic  phosphate  coinfiound  mixture,  liquid  in  DOT  siieci- 

fication  17C  ^al,  tight  heikd  steel  drums  complying  with  the 

requiremem  of  sec.  I7&.115  with  certain  exceptions.  (Modes  1  and  2.  i 


I>EN  lALS 

4275 -X — Request    by    Union    CarWde    Oorp, 
Tarrytown,  N.Y. — To  ship  certain  liquefied 
ga.s  mixtures  tii  MC-330  and  MO  331  cargo 
tanks,  dei.led  M:ir<:h  31,   1977.   (Application 
preempted) 
4275-X — Request    by    Kaiser    Aliunlnum    & 
Chemical   Corp  .   Oaicland.    Calif. — To  ship 
certain    liquefied    gas    mixture    !u   MC-330 
and  MC  331  cargo  lank?,  denied  March  SI, 
1977.   (.Application  preempted  ) 
4586 -P— Request    by    VMC    Corp.,    Philadel- 
phia, Pa  —To  sliip  phcrp'.ioru.s  cxvchlonde 
in   DOT   Specification   6D  cylindrical  steel 
overpack    with    Inside    2SL    liners,    denied 
March    10     1977     (Docket   HM   139   obviates 
the  need  ) 
4417-X— Rc-que~t    by    National    Aeronav.tlca 
and    Space    Administration,    Washington, 
DC  ^To  authorize  jet  tlirust  unluis.  Class 
B  explosives  to  be  shipped  by,  for  or  to  the 
Natli-nal  Aeronautics  and  Space  Adnilnls- 
iration    with    Igniters    assembled    therein 
denied    March    10.    1977,     (Docket    HM-139 
obviates  the  need  i 
4853-X~Request  by  Lehigh  Valley  Cliemical 
Co.,  Easton,  Pa,— To  ship  etching  acid,  liq- 
uid, nos,  in  a  DOT  Specification  37M.  2S 
or   2.SL  compoeit*  container  having   a  ca- 
pacity of  not  over  55  gallon.'*,  denied  .March 
le,     1977.     (Docket     HM-139     obviates     the 
need  ) 
6.242-P— Request   by    EMC    Cniemlcal    Group, 
Inc  ,  Bos;ton,  Mass  — To  ship  hydrogen  per- 
oxide solution  In  water,  not  exceeding  62 
percer.t    bv   weight   of   hydrogen    peroxide. 
denied    March    10.    1977.    (Docket    HM-lia 
obviates  the  need  ) 
5403- P— Request  by  Oil  Industries  Manufac- 
turing and  Engineering,  Odessa,  Texas- To 
manuf.icturo  MC  312  cargo  tanl?s  for  the 
transportation   of   specific   hazardous    ma- 
ttrlals,  denied  Marcli  16.  1977, 
6,;54-.X— Request    by    MC   B    Manufacturing 
Chemists.  Norwood,  Ohio — To  ship  certain 
oxldi'/lng  material-;  in  plastic  bottles  over- 
packed    in   DOT   .Specifications    12A   fiber- 
board  boxes,  denied  March  4,  1977,  (Docket 
HM-139  obviates  the  need  ) 
6[)76-X— Request  bv  Mobay  Chemical  Corp., 
Kansas   City,   Mo,— To   ship   organic   phos- 
phate compouiid.s  In  excess  of  SO'V  active 
Ingredient  In  DOT  Specification  105A300W 
tank  cars,  denied  March   4,    1977.    (Docket 
HM-139  obviates  the  need  i 
6137 -X--Request    by   Oxirane    Chen. leal    Co 
Pasadena,  Tex,— To  ship  peroxide,  orgjin-.c 
liquids,  nos.    (tertiary  butyl  hydroperox- 
ide!, in  DOT  Specification  37M  cylindrical 
Bteel  drums  overpack  with  DOT  2vSL  poly- 
ethylene    liners,     deiiled     March     4,     19/. 
(Docket  HM-139  obviates  the  need  i 
8247  X— Request    by    J,    T.    Baker    Chemical 
Co,  PhlUlpsburg,  N  J— To  allow  shipment 
of  hydrofluoric  acid  In  a  DOT  Spertfication 
34  container,  denied  March  4,  1977.  (Docket 
HM-139  obviates  the  need  ) 


6247  X     Request   by   Allied   Chemical   Corp. 
Morrlstown,    N.J —To   autho.'-lze   shipment 
of    hydrofluoric    acid    s..Iutloas    not    over 
52'^.,    in   DOT   Specification   84   drum.s    not 
over     5     gallons,     denied     Marcli     4,     1977 
(Docket  HM   139  obviate?  the  need  ) 
6247  X— Request  by  Lehleh  Valley  Chemical 
Co,,  Ea=ton,  Pa.— To  ship  hydrofluor.c  acid 
(maximum  52";  1    In  DOT^  .Specification  34 
5-gallon    polyethylene    cx.^ntalner=,    denied 
March    4     1977      ( D->.: k e ;    HM-i39    obviates 
the  need  ) 
«637-P-Retiuef't     by     Aqua  .S<'rr     Enclneerfi 
Inc.   Lo6   Angeles,   Calif    -To   ship   certain 
bazardotis  materials  In  a  n.^n-DOT  Speci- 
fication p<jlyethvleiie  drum  of  SS-gallon  ca- 
pacity,   denied   March    1«,    1977,    (.Applica- 
tion preempted  ) 
6657  P — Request    by    Gases   and    Arc    Supply 
Co  .   Pueblo,    Colo — To   ship    certain   non- 
llqupfled  compressed   gii.'.es  m  DOT  Speci- 
fication 8A  or  3AA  cylinder^  and   cyMndern 
marked  ICC  3   3A  or  ''AA   n.  r.'cd  M,»r  h  2,^ 
1977. 
66«7-X  — Requet-t    by    E     I     du    Pont    de    Ne- 
mours  i    Co  .    Inc  ,    Wilmington     Del  -  To 
ship  certain  Class  B  poisonous  Ilqlilds  In 
DOT  .Specification  6D  cylindrical  steel  over- 
pack   with    ln.slde   Sfieclficatlon   2.SL   poly- 
ethylene  container   of   not   over   55-gallon 
capacity,  denied  March  4,  1977, 
6709-X— Request  by   Crown   Zellerbarh,   Pft- 
ma-'.    Washington — To    ship    dlniethy!    dl- 
rulflrte   In    a    fore! pn- made   drtim    meeting 
the   specification   for    a   DOT    17-E   except 
for     the     marking     requirements,     denied 
March    8,    1977     (D<jcket    HM-112    obviates 
the  need  ) 
680O-X — Request  by  McKesson  (Themical  Co.. 
San   Francisco,    Celff  — To   allow   tjse  of   a 
55-gannn   capacity   non-DOT   Specification 
polyethvlene  (PE)  container,  for  shipment 
of   sulfuric    acid,   98"^,   denied   March    15, 
1977 
6800-P  -  Request    by    IMC    Chemical    Group, 
In.-  .   Boston,  Mass— To  ship   certain  haz- 
ardous materials  in  a  non-DOT  Specifica- 
tion polyethylene  drum   of  55-gallon  ca- 
pacity, denied  March  16.  1977.  (.Application 
preempted  ) 
6800  X— Request  by  Lehigh  Valley  Chemical 
Co.,     Easton.    Pa, — To    ship     certain    cor- 
rosive liquids  in  a  non-DOT  Specification 
polyethylene  drum  of   55-g&llon  capacity, 
denied      March      15,      1977.      (Application 
preempted) 
6892 -X  -  Reque.n    by    Spear    and    Hill.    New 
York,  NY,  on  behalf  of  Exploglochl,  S.p.A  : 
EdlRon  Glocattoll,  S.p.A,;  Mattel,  Inc;  The 
Ohio  Art  Co.— To  ship  toy  plastic  caps  as 
prescribed  In  173.100ip)  and  173.109(a)  ex- 
cept the  pUtetlc  sheet  of  "blister"  package 
Is   0  006      In   thickness,   denied   March    10, 
1977.   (Docket  HM-139  obviates  the  need.) 


e971-X,   7521-N,   7527-N — Request  by   Chem 
Service,   Inc  ,   West  Chester,   Pa  —To   ship 
chemical  kit*  containing  poisonous  mate- 
rial:, u,    u     ■    the  pre^crlbed  label,  deitled 
March  16,  1977. 
7062-X-  Request  by  Mlchlin  Chemical  Corp.. 
Detroit    Mich— To  authorize  use  of  a  six 
gallon     capu  ity     non-DOT     Specification 
polyethylene  (PE)  container,  with  a  vented 
closure     fcr   shipment   of  ammonium   hy- 
droxide In  concentrations  of  29.4":.  25  5' 
and  17  6";  ,  denied  March  10.  1977. 
7210  X-  Request     by     Amway     Corp.,     Ada. 
Mich  —To  ship    by  water,  consumer  com- 
modities   packaged  In  excepted  quantities 
and    without    the   technical   name   on   the 
package     denied    March    2.    1977.    (Docket 
HM  112  obrlat«i!  the  need.) 
7222-X- -Request     hy     Richard     Eaton.     Be- 
thesdfl   Md  -  To  carry  as  carry-on  baggage, 
2  electric  storage  batteries  moving  In  con- 
nection  with   a  self-propelled   wheelchair 
denied    March    3.    1977.    (Docket    HM-112 
obviates  the  need  ) 
7284  X-  Reque.it  by  Virginia  Chemicals  Inc  . 
Port.^moiith.  Va  —  To  ship  Alkaline  corro- 
sive   liquids     nos,.     (organic    amines)     In 
tank  trailer  MC-303    denied  March  4,  1977 
(Docket  HM-139  obviates  the  need.) 
7428  P-  Reqtiest  by  Alrco  Industrial  Gases. 
New  Province.   N.J  —To  transport  certain 
flammable  and  nonflammable  gases  In  cer- 
tain non-DOT  wpeclflcatlon  seamless  wire 
hoop  WTapped  ntee\  cylinders,  denied  March 
25.  1977   (Application  preempted.) 
7460-P  -  Rpquert  by  Fabricated  Metals,  Inc  . 
M  cdena     1  m       1  j   ship    flnmmable    liquids 
In    DOT    .Sj.e  Ifi.atlon    57    portable   tanks, 
denied    March    25.    1977.    (Docket   HM-139 
obvlatefi  the  need  ) 
7464-X     Request   by   Chevron    Oil   Co,   New 
Orleans     La —To    transport    80 '87    octane 
ga^ollrc   to   Main   Pass   Blocks   41    and   299 
Fields,  denied  March  18,  1977. 
7530-N— Request  by  Mobay  Chemical  Corp  . 
Pittsburgh.  Pa —To  ship  certain  flammable 
liquids  In  foreign  made  packaglngs  com- 
parable   to    the    DOT   37M  2.SL    composite 
container,  denied   March   8.   1977.    (Docket 
HM-112  obviates  the  need.) 
7533-N— Reqtiest  by  Muchlsteln  iz  Co  ,  Inc.. 
Greenwich.    Conn — To    transport    sodium 
chlorate  Imported  in  a  steel  drum  of  for- 
eign manufacture  tliat  meets  DOT  Speci- 
fication 37A  denied  March  28.  1977.  (Docket 
HM-112  obviates  the  need  ) 
7552-N— Request  by  Mobay  Chemical  Corp  , 
Pittsburgh     Pa —To    transport    cyclohexyl 
Isocyanate  fpolsonous  liquid  nos)  In  Lu- 
ther  Type    15 '1.    16/1    and    17 '1    portable 
tanV-«    denied  March  10,  1977.  (Application 
preempted  1 
758G-N— Request  by  Rockwell  International, 
DowiM'y,  Calif— To  ehlp  a  Class  B  explo- 
sive rocket  motor  In  a  propulsive  state  and 
In    p.>ckat'lnp    net    authorlz.ed    In    49    CFR 
173  92,  denied  March  22,  1977, 
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761  l-N— Request  by  Richmond  Pood  Stores. 
Inc..  Richmond,  Va  —To  .ship  broken-lots 
of  small-aj-mfl  ammunition  in  a  non-DOT 
plastic  box,  denied  March  10.  1977. 

EE7687-N— Reque.st  by  Chevron  Chemical 
Co  ,  San  Francisco.  Calif.— To  ship  a  liquid 
meeting  both  flammable  liquid  and  cor- 
rosive liquid  definitions  in  other  than  49 
CFR  173.119(m)  packaglng.s.  denied  March 
28,  1977 

WlTHtRAWALS 

6637-P— Request  by  Igloo  Corp  Houston. 
Tex. — To  become  party  to  DOT  E  6637. 
withdrawn  March  3.  1977 

6726-P— Request  by  Igloo  Corp  Houston. 
Tex —To  become  party  to  DOT  E  6726 
withdrawn  March  3.  1977 

6800-P— Request  by  Igloo  Corp  .  Houston. 
Tex  —To  become  party  to  DOT  E  6800. 
withdrawn  March  ?.  1977 

756e-X— Request  bv  E.  I.  du  Pont  de  Nemours 
&  Co  Inc  .  Wllmlnt'ton.  Del— To  authorize 
the  use  of  Type  "EE  ■  fork-lift  trucks 
within  the  holds  or  compartments  of  cargo 
vessels  for  handling  palletized  commercial 
explosives,  withdrawn  March  8.  1977. 

J  R.  Grothe. 

Chief.  Eii'mptions  Branch.  Of- 
fice of   Hazardous   Materials 
Operations.  ' 
FT?  r>ic. 77   11904  Filed  4-27-77:8:4.)  ami 

Ofiicp  of  P  '^■"   "t"  S.I*'-',  o  erations 

STANDAPO-    COMflT'^f'^ 

^•e'5ting 

Pursuant  to  section  10ia'i2i  of  the 
Federal  AdvisoiT  Committee  Act  <  Pub.  L. 
92-463:  5  use.  A:>p.  Ii ,  notice  is  hereby 
given  of  a  meeting;  of  the  Technical  Pipe- 
line Safety  Standards  Committee  to  be 
held  May  10  and  11,  1977.  at  9:00  a.m.. 
In  Conference  Room  3201  of  the  Trans 
Point  BulldinK.  2100  Second  Street  SW.. 
Washington.  DC  T\\e  atjenda  for  this 
meeting  Ls  as  follows:  d'  Pioposed  rule 
changes  regarding  the  de.sitin  of  plastic 
pipelines  ^see  42  PR  8386 >:  <2)  Estab- 
lishing new  rules  for  conversion  of  pipe- 
lines to  gas  service  (see  42  FR  15932)  ; 
■  1'  PTt.edures  for  implementing  regula- 
te-, r.>form  Policy  III  (see  41  FR  16200) 
and  lor  proposing  pipeline  safety  stand- 
ards: and  i4>  Establishing  rulemaking 
priorities 

Attendance  Ls  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  tlie  approval  of  the  Chairman, 
members  of  the  public  may  present  oi'al 
statement,^  at  the  meeting.  Pei-sons  wisli- 
Ing  to  attend  or  ijrcsent  oral  statements 
should  notlf:,-,  not  laUT  than  3:00  p.m. 
May  9.  197".  and  infoi'mation  may  be 
obtained  from,  David  A  Watson,  Office 
of  Pipeline  Saft-iy  Operations.  2100  Sec- 
ond Street  SW  ,  Wa.shiiigton.  DC.  20590, 
202^26-2392,  Any  member  of  the  public 
may  pre.seni  a  wntten  .-,taU'iiie!it  to  tlie 
Committee  at  any  time 

I-i.-.ued  ;:i  W.i.-hiii^'tor..  D  C.  on  April  26, 

1977 

Cesak   DicLkon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

(PR  Dix  77    \2-i2l  Fi:ed  4   27   77,9   50  nm\ 


INTERSTATE   COMMERCE 
COMMISSION 

I  Notice  No.  378) 
ASSIGNMENT   OF   HEARINGS 

Apkil  25,  1977, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC    2202    (Sub-No.    518),   Roadway   Express, 
Inc.,  now  assigned  May  25,  1977,  at  Mont- 
gomery,   Ala.    will   be   held    In   Conference 
Room  No.  816,  Aronov  Building.  474  South 
Court  Street. 
MC    130392,    Travel-eez,    Inc.,    now    as,slgned 
May   24.    1977,   at  Lansing,   Mich.,   will   be 
held  In   the  North  Training  Room,  High- 
way Building,  First  Floor,  425  West  Ottawo 
St.' 
MC  28551   (Sub-No.  5).  General  Cartage  Co., 
now   assigned    May   24,    1977,    at   Madison, 
Wis.  will  be  held  in  the  Information  Con- 
ference Room,  Forest  Product  Laboratory, 
North  Walnut  St. 
MC  130411,  B.  J.  Marsh.  DBA  Marsh  Travel, 
now    as-slgned    May    18,    1977.    at   Jefferson 
City,  Mo.  will  be  held  in  Room  201,  Gov- 
ernor Hotel,  200  Madtson. 
MC  124878  (Sub-No.  9),  Lapadula  Air  Freight 
Transfer,  Inc  ,  now  assigned  May  16,  1977, 
at  Philadelphia,   Pa.   will   be  held   at  the 
U.S.  Custom  Court  House,  3rd  Floor,  U.S. 
Court  House,  2nd  &  Chestnut  Street. 
MC    8964     (Sub-31),    Witte    Traiisportatlon 
Company,  now  being  assigned  June  13,  1977 
(2  weeks)  at  Des  Moines,  Iowa,  In  a  hear- 
ing room  to  be  later  designated. 
MC-FC    75322,    National    Mehl    Tours,    Inc., 
Springfield,  Illinois,  Transferee,  and  Travel 
Systems  International  Ltd.,  dba  Vanderbllt 
Better  Tours,   Oak  Brook,  Illinois,  Trans- 
feror now  being  assigned  July  12,  1977  (2 
days)  at  Chicago,  Illinois  In  a  hearing  room 
to  be  later  designated. 
MC  139005  Sub  3,  James  D.  Hoelzeman,  dba 
Scrap  Haulers,  now  being  assigned  July  14, 
1977  (2  days)  at  Chicago,  Illinois  In  a  hear- 
ing room  to  be  later  designated. 
MC  720  Sub  21.  Bird  Trucking  Co.,  Inc.  now 
being   assigned   July    18.   1977    (1    day)    at 
Chicago,  Illinois  in  a  liearlng  room  to  be 
later  designated. 
MC   127042  Sub   178,  Hagen.  Inc.  now  being 
assigned  July  19,  1977  (2  days)  at  Chicago 
Illinois    In    a    hearing    room    to    be   later 
designated. 
MC  95084,  Hove  Truck  Line  now  being  as- 
signed July  21,   1977  (2  days)   at  Chicago, 
Illinois    In    a    hearing    room    to    be    later 
designated. 
MC  114737  (3ub-7),  O  &  A  Tex-Pack  Express, 
now    assigned    May    25,    1977    at    El    Paso, 
Texas,  will  be  held  In  The  Travel  Lodge. 
409  East  Missouri  Street,  Instead   of   The 
Bamada  Inn   (Formerly  Centra  Del  Paso) 
325  North  Kansas  Street. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-12233  Filed  4-27-77;8  45  ami 
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FOURTH    SECTION    APPLICATION    FOR 
RELIEF 

April  25,   1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requlremenus  of  Section  4  of  the  Inter- 
state Coirimerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  inauitani  higher  rates  and 
charges  at  intermediate  points  than 
t'no-e  sought  to  be  established  ;U  more 
dL^iant   points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  '49  CFR  1100  40)  and  filed  on 
or  before  May  13.  1977. 

FSA  No  43354— /l/urn!;iUJ«  Billets  and 
Related  Artules  to  Points  in  Louisiana 
Filed  by  Soutliwesiern  Freight  Bureau. 
Agent.  I  No.  B-673'.  for  interested  rail 
caiTiers,  Rates  on  aluminum  billets. 
blooms,  ingots,  pigs  or  slabs,  loose  or 
in  packages,  m  carloads,  as  described  in 
the  application,  from  Neches.  Point 
Comfort  and  Sandow.  Texas,  to  Daven- 
port and  Riverdale.  Louisiana. 

Grounds  for  relief-Market  and  truck- 
barge  competition. 

Tariff— Supplement  155  to  Southwest- 
em  Freight  Bureau.  Agent,  tariff  310-F 
ICC  No  4980  Rates  are  publistied  to 
become  ettective  on  May  23.  1977 

By  the  CommLssion. 

Robert  L    Oswald, 

Secretary. 

(PRDoc  77   12234  Piled  4-27-77;8:45  am) 


I  Rule  19   Ex  Pane  No  241;  Exemption 

No   138] 

i  Exemption  No   138 1 

MISSOURI    PACIFIC    RAILROAD   CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearuig.  That  there  are  substan- 
tial shortage.'^  of  plalii  pondola  cars  on 


the  lines  of  the  Mi.n-.oui  i  Pa^  i'i<.  R<i.iio.id 
Company  iMPi  ;  that  there  i.--  an  avail- 
able supply  of  such  cars  on  the  National 
Railways  of  Mexico  'NDM^.  that  the 
NDM  has  consented  to  use  by  the  MP 
of  certain  of  tliese  cars ;  and  tlie  MP  has 
secured  clearance  from  the  United  Stat.es 
Customs  Service  for  use  of  these  cars 
provided  they  are  interchanged  from  and 
to  the  NDM  exclusively  bv  the  MP.  and 
that  use  of  these  cars  by  the  MP  wlU 
substantially  relieve  gondola  car  short- 
ages on  the  MP 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19  plum  gondola  cars  owned  by 
the  National  Railways  of  Mexico  tNDM) 
identified  herein  may  be  u.sed  by  tlie  Mis- 
souri Pacific  Railroad  Company  (MPi 
without  regard  to  the  requirements  of 
Car  Service  Rules  1  and  2 

It  is  further  ordered.  That  NDM  plain 
gondola  cars  identified  herein  available 
empty  on  lines  other  than  the  MP  must 
be  returned  to  tlie  MP  either  loaded  or 
empty  and  may  not  be  returned  to  the 
NDM  by  any  line  other  tlmn  the  MP. 
regardless  of  the  requirements  of  Car 
Service  Rules  1  and  2,  and 

It  is  further  ordered  That  this  exemp- 
tion is  applicable  to  freight  cards  owned 
by  the  NDM  identified  in  Appendix  A 
hereto 

Effective  April  15.  1977.  and  contmumg 
m  effect  until  further  ordci  nf  iliis 
Commission. 

Issued  at  Wa.«hington,  D,C.,  April  15, 
1977, 

iNTER.STATE     CcMMEFirF 

Commission 

JOKL    F     BrHNS, 

Agent. 


AlTENtJlX   A  TO 
KXF.MPTION  NO,    138 
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[AB6  (Sub-N»  toil 

BURLINGTON    NORTHERN,    INC. 

Abandonment  of  Service 

April  18.  1977. 

Tlie  Interstate  Commerce  Commi.s.slon 
hereby  gives  notice  Uiat  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proix>sed  abandonment  by 
Burlington  Northern  Inc.  of  It.s  line  be- 
tween Brinsmade  and  Leeds,  a  distance 
of  9  85  miles,  in  Benson  CouiiCy.  Nortli 
Dakota,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affec-ting  ilic  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPAi,  42  U  3.C. 
4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state- 
ment will  not  be  required  under  .section 
43321 2 >iC I    of  the  NEPA. 

It  was  concluded,  amon?  other  things, 
that  since  no  definitive  plans  tor  eco- 
nomic or  Industrial  development  have 
been  formulated  for  the  area  along  tlie 
subject  line,  abandonment  will  not  re- 
sult in  a  serious  adverse  impact  on  com- 
munity and  rural  developonent  Further- 
more, no  historical  or  archaelogical  sites 
will  be  affected  by  the  abandonment  nor 
will  any  endangered  or  threatened 
animal  or  plant  life  be  affected.  Finally, 
interest  has  been  expressed  in  acquiring 
the  subject  right-of-way  for  ret  reatlonal 
use  and  it  has  been  concluded  that  the 
right-of-way  is  .suitable  for  most  linear 
recreational  activities 

This  conclusion  Ls  contained  m  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Wa.shing- 
ton.  D.C.  20423;  telephone  202 -JT^^TOll. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  DC  20423,  on 
or  before  May  31,  1977. 

It  should  be  emphasised  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental Lssues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. CoiLsequently.  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 

Secretary. 

(FR  Df)c.77-12237  Filed  4- 27-77:8:45  am] 


(Notice  No.  54 1 

MOrOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

Appil  21,   1977. 

Tlie  following  are  notices  of  filing  of 

applications    for    temporary    authority 

under  Section  210aiai  of  the  Interstate 

Commerce  Act  provided  for  under  the 


provisions  of  49  CPR  1131.3.  TTiese  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  'Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  tlie  amoimt  and  type  of  equip- 
ment it  will  make  available  for  use  In 
connection  with  the  service  contem- 
plated by  the  TA  apphcatlon.  Tlie  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  Information. 

Except  as  otherwLse  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigiiificant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
the  ICC  I-neld  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11722  (Sub-No.  54TA) ,  filed 
AprU  8,  1977.  Applicant:  BRADER 
HAULING  SERVICE,  INC.  P.O.  Box 
655.  Zillah,  Wash.  98953.  Applicant's 
representative:  Charles  C  Flower,  303 
E.  ■D"  St..  Yakima,  Wash.  98901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  PVC  (plastic)  pipe 
and  accessories,  from  Sunnyslde.  Wash., 
to  the  port  of  entry  on  the  United 
States-Canada  Boundary  line  located  at 
or  near  Orovllle.  Wash  ;  Portland.  Med- 
ford  and  LaGrande,  Oreg.;  Boise  and 
Nampa.  Idaho  and  Seattle,  Wash.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Robintech.  Inc.  1820  Midvale 
Road.,  Sunnyslde.  Wash.  98944.  Send 
protests  to:  R.  V.  Dubay,  District  Super- 
visor. Bureau  of  Operatioas,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland.  Oreg,  97204. 

No.  MC  52704  (Sub-No.  142TA:) ,  filed 
April  6.  1977.  Applicant:  GLENN  Mc- 
CLEN1X)N  TRUCKING  COMPANY. 
INC.  P.O.  Drawer  H,  Opelika  Hwy.. 
Lafayette,  Ala.  36862.  Applicant's  repre- 
sentative: Glenn  R.  McClendon.  Sr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  tlie  facili- 
ties of  East  Highlands  Company.  F\Drest 
Products  Division,  at  Albertvllle,  Ala.,  to 
points  in  Florida.  Georgia.  Kentucky. 
Mississippi,  North  Carolina.  South  Caro- 


lina. Tennessee,  Virginia  and  West  Vir- 
ginia and  those  points  in  Louisiana  east 
of  the  Mississippi  River,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  East 
Higlilands  Company,  P.O.  Box  746.  Al- 
bertvUle.  Ala.  35050.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
meice  CommLssion.  Room  1616.  2121 
Bldg..  Birmingiiajn,  Ala.  35203. 

No.  MC  61396  ( Sub-No, -329TA> .  filed 
April  7,  1977.  Applicant:  HERNL-VN 
BROS.  INC  ,  2565  St.  Marys  Ave..  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Applicant's 
representative:  Jolin  E.  Smith  II  (same 
address  as  applicant  i .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Liquid  carbon  dioxide,  in  bulk, 
in  tank  vehicles,  from  the  plant,site  and 
storage  facilities  of  Aircg  Industrial  Gas- 
es Division.  Alrco,  Inc.,  at  East  Alton,  111., 
to  Columbia,  Jefferson  City,  Labadie, 
Warrenton  and  Washington,  Mo  ;  Har- 
rison, Ark.;  Danville.  Henderson.  Louis- 
ville and  Madisonville,  Ky  ;  and  East 
Gary,  East  Chicago,  Evansville  and  In- 
dianapolis, Ind.  Re.striction:  .Ml  traffic 
restricted  to  .shipment,s  moving  in  trailers 
owned  by  Alrco,  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  .shipper:  W.  K.  Ku- 
bala,  Distribution  Supt .  Alrco  Industrial 
Gasses  Division  Alrco.  Inc.  P  O  Box  300, 
E,  Alton,  IlL  62024.  Send  protests  to: 
Carroll  Russell,  District  Supervisor.  In- 
terstate Commerce  Commission,  Suite 
620,  110  N,  14th  St..  Omaha,  Nebr.  68102. 

No.  MC  64932  (Sub-No.  571TAi,  filed 
April  6.  1977,  Applicant:  ROGERS 
CARTAGE  CO.,  10735  S.  Cicero  Ave.,  Oak 
Lawn,  m.  60453.  Applicant's  representa- 
tive: William  F.  Farrell  (same  address  as 
applicant).  Authority,  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Polyvinyl  acetate,  in  bull?,  in  tank 
vehicles,  from  the  O'Brien  Corporation, 
at  South  Bend,  Ind.,  to  The  O'Bi ien  Cor- 
poration, at  Oklahoma  City,  Okla.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  00  days  of 
operating  authority.  Supporting  ship- 
per: The  O'Brien  Corporation,  Paul  M 
Chandler,  TraEQc  Manager,  2001  W. 
Washington,  St.,  P.O.  Box  4037.  South 
Bend,  Ind,  Send  protests  to:  Patricia  A, 
Roscoe.  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386.  Chicago,  111.  G0604. 

No.  MC  73688  (Sub-No.  73TA).  filed 
AprU  6,  1977.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  P.O.  Box 
7195.  1500  Orenda  Ave.,  Memphis,  Tenn. 
38107,  Applicant's  repre.sentative:  John 
Paul  Jones.  P.O.  Box  3140.  Front  Street 
Station.  Memphis,  Tenn.  38103.  Authori- 
ty sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  siding  mate- 
rials, cojnposition  shingles,  rolled  roof- 
ing, roofing  compound,  and  accessories 
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thereto,  from  the  plantsite  and  facili- 
ties of  Elk  Corporation,  Stephens,  Ark., 
and  East  Camden,  Ark.,  to  points  in  Ala- 
bama. Louisiana.  Mississippi.  Teimessee, 
Texas  and  Oklahoma,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Elk  Corpo- 
ration, Stephens,  Ark.  71764  Send  pro- 
tests to:  Floyd  A.  Johnson.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 100  N.  Main  St,  Suite  2006, 
Memphis.  Tenn.  38103. 

No.  MC  107002  (Sub-No.  501  TA  filed 
April  6,  1977.  Applicant:  MILLER 
TRANSPORTERS.  INC  ,  P.O.  Box  1123. 
U.S.  Highway  80  West,  Jackson.  Miss. 
39205.  Applicant's  representative:  Ed- 
ward M.  Regan  <same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting :  Edible 
lard,  in  bulk,  in  tank  vehicle.-,,  from 
Jackson.  Mi.ss ,  to  Houston,  Corpus 
Christi  Amarillo  Fort  Worth.  Tex  ,  and 
Atlanta  and  Macon.  Ga  ,  for  180  days. 
Supporting  shipper:  Jackson  Packing 
Company,  2520  S,  Gallatm.  P.O  Box  113. 
Jackson,  Miss.  39205.  Send  protests  to: 
Alan  C  Tarrant.  District  Supervisor,  In- 
terstate Commerce  Commission.  Room 
212,  145  E.  Amite  Bldg  Jack.'^on.  Miss. 
39201 

No,  MC  107002  1  Sub-No.  502TA(,  filed 
April  6.  1977.  Applicant:  MILLER 
TRANSPORTERS.  INC,  P.O.  Box  1123, 
U.S.  Highway  80  West.  Jackson.  Miss. 
39205  Apphcant's  representative:  Ed- 
ward M.  Regan  (same  address  as  appli- 
cant I .  Authority  sought  to  ojjerate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Methyl 
methacrylate  monomer,  in  bulk,  m  tank 
vehicles,  from  the  DuPont  Woodstock 
Plant,  near  Memphis,  Tenn,,  to  Wash- 
ington, W.  Va  near  Parkersburg,  W.  Va., 
and  Belle.  W.  Va.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  E.  I  du 
Pont  de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  Del,  19898.  Send  protests  to: 
Alan  C  Tarrant,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
212,  145  E  Amite  Bldg.,  Jackson.  Miss 
39201 

No.  MC  107012  'Sub-No.  236TA  i ,  filed 
April  7,  1977.  Applicant;  NORTH 
AMERICAN  VAN  LINES,  INC  ,  P.O.  Box 
988.  Lincoln  Hwy  East  and  Meyer  Road, 
Fort  Wayne,  Ind.  46801,  Applicant's  rep- 
resentative: David  D.  Bishop  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: New  furniture,  from  Swainsboro. 
Ga.,  to  points  in  Mississippi,  Tennessee, 
South  Carolina,  Virginia,  Kentucky, 
Maryland,  Delaware,  West  Virginia  and 
North  Carolina,  for  180  days.  Support- 
ing shipper:  Larkin  Industries.  Inc.. 
Swainsboro,  Ga,  30401,  Send  protests  to: 
J.  H,  Gray,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  343  W.  Wayne  8t ,  Suite  113, 
Port  Wayne,  Ind,  46802, 


No  MC  108382  (Sub-No  27TA ' .  filed 
April  8,  1977  Awilicant:  SHORT 
FREIGHT  LINES,  INC.,  459  S  River 
Road,  P.O  Box  357,  Bay  City.  Mich 
48706  Applicants  representative:  Rich- 
ard L  Poleier  (same  addre.ss  as  apph- 
cant  <  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Troop 
seats  and  parts  thereof,  from  the  plant- 
site  of  Stephan  Wood  Products  Co, 
Grayling,  Mich.,  on  the  one  hand,  and 
on  the  other,  points  m  Connecticut,  II- 
linoLs.  Indiana,  Kentucky,  Maine,  Mary- 
land. Massachusetts.  Minnesota,  Mis- 
souri. New  Hampshire.  New  Jersey,  New- 
York,  Ohio.  Pennsylvania.  Rhode  Island, 
Tennessee.  Texas.  Vermont.  Virginia, 
West  Virginia  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Stephan 
Wood  Products,  Grayling,  Mich  49738, 
Send  protests  to:  C,  R,  Flemming.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  225 
Federal  Bldg.,  Lansing,  Mich.  48933. 

No  MC  111302  1  Sub-No.  104TA',  filed 
April  8.  1977.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P  O.  Box  10470, 
1500  Amherst  Road,  Knoxvdle,  Tenn. 
37919  Applicant's  reprc^sentative :  David 
A  Petersen  (same  address  as  applicant i. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Can  liner  varnish, 
enamel  paint,  and  necker  ftanger  lubri- 
cants, in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  tlie  Midland  Division  of  the 
Dexter  Corporation,  in  Birmingham, 
Ala.,  to  Baltimore.  Md.;  Pt.  Worth,  Tex.; 
Houston  Tex  ;  Jacksonville,  Fla.;  Long- 
view,  Tex,:  New  Orleans,  La.;  San  An- 
tonio. Tex.;  Williamsburg.  Va.;  and  Win- 
ston Salem.  N.C.,  for  180  days.  Support- 
ing shipper:  Midland  Division,  The 
Dexter  Corporation,  P.O,  Box  9468, 
Birmingham,  Ala.  35215.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
CoinniLssion,  Suite  A-422,  U.S.  Court- 
house. 801  Broadway,  Nashville,  Tenn, 
37203 

No  MC  114457  (Sub-No  298TA(,  filed 
April  6,  1977,  Applicant:  D.ART  TRAN- 
SIT COMPANY.  2102  University  Ave.,  St, 
Paul.  Minn,  55114  Applicant's  represent- 
ative: James  H,  Wills  'same  address  as 
applicant ' .  Authority  sought  to  opei-ate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mat- 
tresses and  box  springs,  from  Rock 
Island,  111.,  to  Bismarck.  Fargo,  Grand 
Porks  and  Monot,  N.  Dak  ;  Aberdeen  Mid 
Sioux  Falls,  S.  Dak.,  and  Sioux  City. 
Iowa,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Ther-A-Pedic  Products. 
Div.  of  Rock  Island  Bedding.  2350  5th  St,, 
Rock  Island.  HI.  61201.  Send  protests  to: 
Marion  L.  Cheney,  Transportation  Assist- 
ant, Interstate  Commerce  CcHnmisslon, 
Bureau  of  Operations,  414  Federal  Bldg, 
and  U.S.  Courthouse,  110  S,  4th  St .  Min- 
neapolis, Mirm,  55401. 

No.  MC  118431  (8ub-No.  25TA),  filed 
April     6,     1977.     ApplicaJit:     DENVER 


SOUTHWEST  EXPRESS.  INC  P  O,  Box 
9799.  Little  Rock  Ark  72209  Applicant's 
representative  John  T  WiriJi.  2310 
Colorado  State  Bank  Bldg  .  1600  Broad- 
way, Denver  Colo  80202.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
t raiisixjrting :  Foodstuffs,  in  mechanically 
refrigerated  vehicles,  from  the  plansites 
and  storage  facilities  of  Standard  Brands 
Incorporated,  at  Franklin  Park,  111.,  and 
BenseuMlle,  111  ,  to  Jersey  City.  N.  J.,  and 
Cockeysville,  Md  ,  luider  a  continuing 
contract  with  Standard  Bi"ands  Incor- 
porate^, for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Suiiport- 
mg  shipiier  Standard  Brands.  Incor- 
porated. 625  Madison  Ave  ,  New  York, 
N  Y,  10022  Send  protests  to:  William  H. 
Liind.  Jr  ,  District  Supervisor.  3108  Fed- 
eral Office  Bldg.,  700  W.  Capitol.  Little 
Rock.  Ark,  72201. 

No  MC  119789  tSub-No  341TA',  filed 
April  8,  1977  .Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC  .  P.O.  Box 
6188.  Dallas,  Tex.  75222.  Applicant's  rep- 
re.sentative: James  K.  Newt>old.  Jr.  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Meats.  7neat  products,  meat  by- 
products and  articles  distributed  by  meat 
patkiiighouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  ui  Motor  Carrier  Certifi- 
cates. 61  M.CC.  209  and  766  (except 
hides  and  commodities  in  bulki  from. 
(Ai  Plainview.  Tex.  to  points  in  Con- 
necticut. Delaware,  Florida,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey  New  York,  Pennsylva- 
nia. Rhode  Island,  Vermont,  Virginia  and 
Wes^t  Virginia:  and  (B)  Friona.  Tex.,  to 
ponils  in  Connecticut,  Kentucky,  Maine. 
Massachusetts  and  Rhode  Island,  for  180 
da.vs  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
MBPXL  Corporation.  P.O.  Box  2519. 
Wichita,  Kans  67201,  Send  protests  to 
Opal  M  Jones,  Transportation  Assi-stant 
Iiiterstate  Commerce  Cormnission.  1100 
Commerce  St  ,  Room  13C12.  Dallas.  Tex. 
7,=>242 

No  MC  119792  (Sub-No.  60TA(.  filed 
April  6,  1977  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  COM- 
PANY. 3600  S  Western  Ave.,  Chicago. 
111.  60609.  Applicant '>;  representative: 
Carl  Steiner.  39  S  La  Salle  St  .  Chicago, 
lU.  60603.  Autlionty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
packinghouses  products,  from  Elkhart, 
Ind,,  to  points  in  Alabama.  Arkansas, 
Florida,  Georgia.  Louisiana.  Mississippi. 
North  Carolina,  South  Carolina.  Tennes- 
see and  Virginia,  for  180  days.  Apphcant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Elcc«ia  Foods,  Inc.. 
Keith  A.  Gary.  Sales  Administrator. 
24402  Oo.  Rd.  45,  P.O.  Box  160,  Elkhart. 
Ind.  46514,  Bend  proteets  to:  Patricia  A. 
R06coe,  TransportatlOTi  Assistant.  Inter- 
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state  Commerce  Commission,  Exerett 
McKmley  Dlrksen  Bldg..  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  111.  60604. 

No.  MC  120727  i  Sub-No.  7TA',  filed 
April  8.  1977  Applicant;  GAIXATIN- 
PORTLAND  FREIGHT  LINES,  INC.. 
P  O.  Box  888— James  St..  Gallatin.  Tenn. 
37066.  Applicant's  representative:  Walter 
Harwood,  P.O  Box  15214.  Nashville, 
Tenn.  37215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  m-egular  routes.  iran-sportrntJ:  Scrap 
aluminum,  in  bulk,  from  the  plantsite 
and  facilities  of  General  Electric  Co.,  at 
or  near  Hendersonville.  Tenn..  to  Ru.ssell- 
ville.  Ala.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  General  Electric  Co,,  250 
E.  Main  St.,  HendersonvUle.  Tenn.  37075. 
Send  protests  to:  Joe  J.  Tat«,  District 
Supervisor,  Bureau  of  Operations,  Iiiter- 
.state  Conxmerce  Commission,  Suite  A-422 
U.S.  Courthouse,  801  Broadway,  Nash- 
ville, Tenn.  37203. 

No.  MC  123048  (Sub-No.  354TAi,  filed 
April  7,  1977  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC  , 
5021  21st  St.,  Racine,  Wis.  53406.  Appli- 
cant's representative:  Carl  S.  Pope  (.same 
address  as  applicant  i.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.^port- 
ing;  Irrigation  systems  and  parts  and  at- 
tachments for  irrigation  systems,  from 
Havana,  111.,  to  points  in  Indiana,  Iowa. 
Kansas,  Michigan,  North  Carolina,  New 
Jersey,  WiscotLsin,  Georgia,  Mtsdourl. 
Minnesota,  and  Nebra-ska,  for  180  days. 
Supporting  shipper  Ag-Rain,  Die. 
South  Schrader,  Havana,  111.  62644  Send 
protests  to:  Gail  Daugherty,  Transporta- 
tion Assistant,  Inter.state  Commerce 
Commission.  Bureau  of  Oixratlons,  US. 
Federal  Bldg.  and  Courthou.se  517  E. 
Wisconsin  Ave..  Room  619.  Milwaukee, 
Wis.  53202. 

No,  MC  124078  (Sub-No.  722TAi,  filed 
April  8.  1977.  Applicant:  SCHWERMAN 
TRUCKING,  CO.  611  S.  28tli  St.,  Mil- 
waukee, Wis.  53246.  Applicant's  repre- 
sentative: Richard  H.  Pre  vet  te  same  ad- 
dress as  applicant!.  Authority  sougiit  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  slurry,  in  bulk,  in  tank  vehi- 
cles, from  Wrens.  Ga..  to  Cincmnati, 
Ohio,  for  180  days  Supporting  shipixr: 
Davison  Chemical  Division.  \V.  R  Grace 
&  Co.  PO  Box  2117,  Baltmiore,  Md. 
21203  Send  protests  to:  Joiin  E.  Ryden, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  US. 
Federal  Bldg.  and  Courthouse,  517  E. 
Wisconsin  Ave.,  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  124813  'Sub-No  16JTA  filed 
April  8,  1977.  Applicant  UMTHUN 
TRUCKING  CO  ,  910  S.  Jack.son  St.,  P  O. 
Box  166.  Eagle  Grove.  Iowa  50533.  Appli- 
cajifs  representative  William  L.  Fair- 
bank,  l.)iiO  Pinancial  Center.  Des  Moines, 
Iowa  50309.  Authoniy  sought  tu  o!)erat£ 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed, 
in  bags,  from  the  facilities  of  Cargill.  In- 


corporated, at  or  near  Janesrille.  Wi«  ,  to 
tiie  facilities  of  CargUJ,  Incorporated,  at 
or  near  CYesco,  Greeley,  Grtnnell,  Retn- 
back.  Rowan  and  West  Branch,  Iowa,  for 
180  day.s.  Supporting  shipper:  Cargill,  In- 
corporated, P.O.  Box  9300,  Minneapolis. 
Minn.  55440.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor.  Bureau  of 
Oi>eratlons,  Interstate  Commerce  Com- 
mission, 518  Federal  Bldg.,  Des  Moines, 
Iowa  50309, 

No.  MC126276  (Sub-No.  174TA),  filed 
April  6,  1977,  Applicant:  PAST  MOTOR 
SERVICE,  INC.,  9100  Plainfleld  Road, 
Brookfleld,  111.  60513.  AppUcant's  repre- 
sentative: Albert  A.  Andrin,  180  N.  La 
Salle  St.,  Chicago,  HI.  60601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers,  and 
metal  co'ntainer  ends,  from  the  plantsite 
of  American  Can  Company,  at  Phila- 
delphia, Pa.,  to  Ft.  Smith,  Ark.,  under  a 
continuing  contract  with  American  Can 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  American  Can  Com- 
pany, Richard  P.  Edwards,  Assistant 
Transportation  Manager,  Operations, 
American  Lane,  Greenwich,  Conn.  06830. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  A.s.slstant,  Interstate 
Commerce  CommLsslon,  Everett  McKln- 
ley  Dirksen  Bldg,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  111.  60604. 

No.  MC  126305  (Sub-No.  83TA) ,  filed 
April  6.  1977.  Applicant:  BOYD  BROS. 
^rRANSPORTATION  CO.,  INC.,  Rt.  1, 
Box  18,  Clayton,  Ala.  36016.  Applicant's 
representative:  Denipsey  Boyd,  (same 
address  as  applicant.' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  the  facilities  of  East 
Highlands  Company,  Forest  Products 
Division,  at  AlbertvLUe,  Ala.,  to  points  In 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  Vir- 
ginia, Tennessee  and  West  Virginia  and 
those  points  in  Louisiana  east  of  the 
MissLssippi  River,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  East  Highlands 
Company.  P.O.  Box  746,  AlbertvlUe,  Ala. 
35950.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Oiierations,  Interstate  Commerce  Com- 
mi.ssion.  Room  1616,  2121  Bldg,  Bir- 
mingham.  Ala.  35203. 

No.  MC  126545  (Sub-No.  UTA),  filed 
April  5,  1977.  Applicant:  GLENERY, 
INC,  173  Hickory  St..  Kearny,  N.J. 
07032  Applicant's  representative:  Wil- 
liam J.  Augello,  120  Main  St.,  P.O.  Box 
Z.  Huntington,  N.Y.  11743.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nonferrous  metals  and 
empty  druiris  and  tote  bins,  between 
Brooklyn,  NY.,  and  points  in  Alabama, 
florida,  Georgia.  Illinois.  Indiana,  Ken- 
tucky, Maine,  Maryland,  Michigan,  Mis- 
.-,i&3ippi.  Missouri,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia  and  the 
District  of  Columbia,  under  a  continuing 


contract  with  Standard  White  Metals 
Corp.,  for  180  days.  Supporting  shipper: 
Standard  White  Metals  Corp.,  P.O.  Box 
78,  Station  W..  Brookb'n,  N.Y.  11211. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor,  Interstate  Com 
merce  Commission,  9  Clinton  St.,  New- 
ark, N.J.  07102. 

No.  MC  128392  (Sub-No.  ITA',  filed 
AprU  8,  1977.  Applicant:  HARNERs 
EXPRESS,  INC.,  6541  Eastern  Ave.,  Bal- 
timore, Md.  21224.  Applicant's  represent- 
ative: Edward  J.  Kiley,  1730  M  St.  NW.. 
Suite  501,  Washington,  DC.  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle,  over  irregnlar 
routes,  transporting:  Corrugated  fiber- 
board  boxes  and  corrugated  fiberboard 
trays,  from  the  facilities  of  Container 
Corporation  of  America  at  Baltimore, 
Md.,  to  EastvUle,  Fredericksburg,  Hall- 
wood,  Mappsville,  Newport  News,  Nor- 
folk, Nassawadox,  Warrenton  and  Wil- 
liamsburg, Va,,  under  a  contract  with 
Container  Corporation  of  America,  for 
180  days.  Ai4>licant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Robert  L.  Lund,  Eastern  TrafiRc 
Manager,  Container  Coriwration  of 
.America,  5000  Flat  Ro<:k  Road,  Phila- 
delphia, Pa.  19127.  Send  protests  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission, 
814-B  Federal  Bldg.,  Baltimore,  Md. 
21201. 

No.  MC  133485  (Sub-No.  20 TA  > ,  filed 
April  7,  1977.  Applicant:  INTERNA- 
TIONAL DETECTIVE  SERVICE,  INC., 
1828  Westminster  St.,  Providence,  R  I. 
02909.  Applicant's  repre.sent alive:  Morris 
J.  Levine,  1620  Eye  St.  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
cious metals  and  precious  metals  scrap. 
tjetween  Monroe  and  Wayne  Counties, 
N.Y.,  and  Carteret  and  Newark,  N  J.:  and 
between  New  York,  NY ,  and  North 
Adams,  Mass.,  for  180  days.  Applicant 
has  also  filed  an  undeiiyinfr  ETE  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Sabin  Metal  Corp., 
316  Meserole  St.,  Brooklyn,  N.Y.  11206. 
Send  protests  to:  Gerald  H.  Curiy.  Dis- 
trict Supervisor,  24  Weybo.sset  St.,  Rcjom 
102,  Providence,  R.I.  02903. 

No.  MC  133689  (Sub-No.  121TAi.  filed 
AprU  7,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St  SW.,  New 
Brighton,  Minn.  55112.  Applicant'.s  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010.  W.  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk,  in  tank  vehicle' ,  in  ve- 
heicles  equipped  with  mechanical  refrig- 
eration, from  the  plant  and  warehouse 
facilities  of  Kraft,  Inc.,  at  New  Ulm. 
Mimi.,  to  Atlanta.  Ga..  and  its  Commer- 
cial Zone,  for  180  day.s.  Supporting 
shipper;  Kraft,  Inc  ,  500  Peshtigo  Court, 
Chicago.  111.  SOfiSO.  Send  protests  to: 
Marlon  L.  Cheney,  Transportation  As- 
sistant, Ijiterstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Federal 
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Bldg.  and  U.S.  Courthouse,  110  S.  4th  St , 
Minneapolis,  Minn.  55491. 

No.  MC  134006  (Sub-No.  3TA',  fiJed 
April  7,  1977.  Applicant:  PARKER  & 
SON  TRUCKING,  INC.,  4520  Mayuood 
Ave.,  Vernon,  Calif.  90058.  Apphcant's 
representative:  Richard  Parker  'same 
address  as  applicant*.  Authority  sough't 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Malt  beverages  ( except  in  bulk ' , 
from  Phoenix,  Ariz.,  to  Concord  and  Val- 
lejo,  Calif.,  for  180  days  Supporting 
shipiier:  Markstein  Distributing  Com- 
pany d  b  a  M.  Distributing  Company, 
1764  National,  Hayward,  Calif.  94545. 
Send  protests  to:  Irene  Carlos.  Inter- 
state Commerce  Commission,  Room  1321 
Federal  Bldg.,  3C0  N.  Los  Angeles  St  .  Los 
Angeles,  Calif,  90012. 

No.  MC  134755  (Sub-No.  lOlTA  ' ,  filed 
April  6,  1977.  Applicant:  CHARTER  EX- 
PRESS, INC.,  1959  E.  Turner  St  ,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg,  Des  Moines,  Iowa 
50309,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  ili  Pe- 
troleum products,  in  packages,  from 
Rouseville,  Pa,  to  Jackson,  Miss.:  and 
(2 »  Petroleum  products  i  except  in  bulk' , 
from  Bradford,  Pa.,  to  points  in  Texas, 
Louisiana,  Alabama,  Mississippi,  Okla- 
homa and  Arkansas,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Pennzoil 
Company,  P.O.  Box  808,  Oil  City,  Pa. 
16301.  and  Witco  Chemical  Coiv--  77  N. 
Kendall  Ave.,  Bradford,  Pa.  16701.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  134959  (Sub-No.  7TA),  filed 
AprU  8,  1977.  Applicant:  BEN-K 
TRUCKING,  INC  ,  N.  6th  Ave.  &  County 
Road  64.  P.O.  Box  1049.  Greeley,  Colo. 
80631.  Applicant's  representative: 
Charles  M.  Williams,  Suite  350  Capitol 
Life  Center,  1600  Sherman  St ,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  In- 
edible meat  scraps,  meat  m^al.  tankage, 
blood  meal,  and  bone  meal,  in  bulk,  (ex- 
cept in  bulk,  In  tank  vehicles  > ,  from  the 
plantsite  and  storage  facilities  of  Mon- 
fort  Packing  Co.,  a  Division  of  Monfort 
of  Colorado,  Inc.,  located  at  or  near 
Greeley,  Colo.,  to  points  Washington, 
Benton  and  Pulaski  Counties,  Ark; 
Adair  and  Craig  Counties,  Okla.;  and 
Carroll,  Saline,  Clay  Green  and  Jackson 
Counties,  Mo.,  restricted  to  transporta- 
tion services  performed  under  a  con- 
tinuing contract  with  American  Com- 
modity Corporation  of  Marshall,  Mo  , 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: American  Commodity  Corporation, 
Box  999,  Marshall,  Mo.  65340.  Send  pro- 


tests to:  Roger  L.  Buchanan,  DiEtrict 
Supervisor,  Interstate  Commerce  Com- 
mission, 721  19th  St.,  492  US  Customs 
House,  Denver,  Colo.  80202 

No  MC  135082  (Sub-No.  44TA',  filed 
.April  8.  1977  Applicant  BURSCH 
TRUCKING,  INC,  doing  business  as. 
ROADRUNNER  TRUCKING,  INC  ,  P.O. 
Box  26748.  415  Rankin  Road  NE..  .Al- 
buquerque, N.  Mex.  87125,  Applicants 
representative:  D  F.  Jones  (same  ad- 
dress as  applicant  I.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpon- 
mg:  Lumber,  lumber  products  and  wood 
products  'except  commodities  m  bulk,  ui 
tank  vehicles),  from  McKmley  County, 
N.  Mex.,  to  points  in  .Arizona.  Colorado, 
Kansas,  Oklahoma,  Texas  and  Missouri, 
for  180  days.  Applicant  has  also  filed  an 
underlynig  ET.A  seeking  up  to  90  days  of 
operating  autliority.  Supporting  shipper: 
Navajo  Forest  Products  Industries,  P.O. 
Box  1280,  Navajo,  N.  Mex.  87328.  Send 
protests  to;  Darrell  W.  Hammons.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1106 
Federal  Office  Bldg.,  517  Gold  Ave  SW  , 
Albuquerque,  N,  Mex.  87101. 

No  MC  135152  (Sub-No,  20TAi,  filed 
April  8,  1977.  Applicant:  CASKET  DIS- 
TRIBUTORS. INC.,  R.R.  No.  2,  West 
Harrison,  Ind.  45030.  Applicants  rep- 
resentative: Jack  B.  Josselson,  700  Atlas 
Bank  Bldg.,  Cincinnati,  Ohio  45202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  caskets 
and  crated  caskets,  in  mixed  loads  with 
uncrated  caskets,  from  Gardner,  Mass., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii »,  for  180  days.  Sup- 
IX)rting  shipper:  Wood-Tex  of  Gardner, 
Inc  ,  201  Central  St.,  Gardner,  Mass. 
Send  protests  to:  William  S.  EnnLs,  Dis- 
trict Sujjervisor,  Interstate  Commerce 
Commission.  Federal  Bldg.,  and  U.S. 
Courthouse,  46  E  Ohio  St.,  Room  429, 
Indianapolis,  Ind.  46204, 

No.  MC  135874  (Sub-No.  80TA  ■ ,  filed 
April  6.  1977,  Applicant:  LTL  PERISH- 
ABLES, INC..  550  E.  5th  St  .  South, 
South  St.  Paul,  Minn  55075  Applicant's 
representative:  Samuel  Rubenstein.  301 
N.  5th  St,  Minneapolis,  Minn  55403. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat  packing- 
fiouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC.  209  and  766  (except  hides  and 
commodities  in  bulk  • ,  from  Eau  Claire. 
Wis  ,  to  points  in  the  United  States  (ex- 
cept Alaska,  Hawaii,  Florida,  Georgia, 
Alabama,  Mississippi,  Tennessee,  Arkan- 
sas and  Louisiana!,  for  180  days.  Sup- 
porting shipper:  Landy  of  Wisconsin 
Inc.,  2411  3rd  St.,  Eau  Claire,  Wis.  Send 
protests  to:  Marion  L.  Cheney,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  and  U.S.  Courthouse,  110 
S.  4th  St.,  Minneapolis.  Minn    55401 


No.  MC  135714  (Sub-No  6TA  i ,  filed 
April  8,  1977  Applicant:  EARL  R  M.AR- 
TIN,  P.O.  Box  3.  East  Earl,  Pa  17519 
Applicants  representative  John  M 
Musselman.  410  N  Tliird  St ,  P.O  Box 
1146,  Hanisburg,  Pa.  171088  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
trans ix)riing:  Dry  Fertilizer  and  dry  jer- 
tUizer  uigredie-nts,  in  bulk,  m  dump  ve- 
hicles, from  Hopewell,  Va  .  to  pomts  in 
Delaware,  Marjland,  Neu  Jersey  (except 
points  m  Cumberland,  Salem,  Glouces- 
ter, Cape  May,  Atlantic,  Camden  and 
Burlington  Counties.  N.J  i ,  Pennsylvania 
'except  points  in  Berks,  Chester.  Lan- 
caster and  Montgomery  Counties,  Pa.  > , 
and  points  in  Virginia  and  West  Virginia, 
for  180  days.  Apphcant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days  of 
operating  authority  Supporting  ship- 
pers: Andre  &  Son,  Inc.,  Mill  St  ,  Mont- 
rose, Pa.  18891.  Locust  Point  Quarries, 
Inc.,  Box  1280,  Mechanicsburg,  Pa  17055. 
Millard.sville  Fertilizer  Works,  P.O.  Box 
16,  Myerstown,  Pa.  17067  Farmers  Group 
Purchasing,  Inc  ,  P  O.  Box  4586,  Topeka, 
Kans.  66604.  Send  protests  to:  Robert  P. 
Amenne.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 278  Federal  Bldg  ,  P.O  Box  869, 
Harnsburg,  Pa.  17108. 

No.  -MC  136786  (Sub-No.  IHTA'.  filed 
AprU  8.  1977.  Apphcant:  ROBCO 
TPcANSPORTA'nON,  INC.,  309  5th  Ave.. 
NW  ,  P.O.  Box  12729,  New  Brighton. 
Minn  55112.  Applicant's  representative: 
Stanley  C.  Olsen,  Jr.,  7525  Mitchell 
Road,  Eden  Prairie,  Minn,  55343.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Magazine  parts,  in 
\ehicles  equipped  witli  mechanical  re- 
frigeration, from  Corinth.  MLss.,  to 
Chicago.  lU  .  for  180  days.  Supporting 
shipper:  W.  F.  Hall  Printing  Company. 
4600  Diversey  Ave  ,  Chicago,  HI.  60639. 
Send  protests  to:  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eratioixs.  414  Federal  Bldg,  and  U.S. 
Courthouse.  110  S  4th  St  .  Minneapolis, 
Minn.  55401. 

No  MC  139091  iSub-No  21TA(,  filed 
AprU  8,  1977.  Apphcant:  LOGAN  MO- 
TOR LINES,  INC.,  2829  Mays  St.,  P.O. 
Box  30038,  Amsu-Ulo,  Tex,  79102.  Ap- 
plicant's representative:  Clayton  J. 
Logan  ( same  address  as  ai>iJlicant  • .  Au- 
thority souglit  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Candy  and  confec- 
tionery items  (except  in  bulki,  from  the 
plantsite  and  storage  facilities  of  Leaf 
Confectioner^-,  at  or  near  Chicago,  111,, 
to  points  in  Connecticut.  Delaware,  In- 
diana, Kentucky,  Maine,  Maryland)  ex- 
cept Baltimore',  Massachusetts,  'except 
Boston  ' .  Michigan.  New  Hampshire.  New- 
Jersey,  New  York  'except  New  York  City 
commercial  zone.  Buffalo  and  Syracuse). 
Ohio  I  except  Cleveland  and  Columbus), 
Pennsylvania  'except  Kiiladelphia  and 
Pittsburgh ) ,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia  and  the  District 
of  Columbia,  under  a  continuing  contract 
with  Leaf  Confectionery,   Inc.,   for   180 
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days.  Applicant  has  aLso  fUed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Leaf  Confectionery.  Inc..  1155  N  Cicero 
Ave.  Chicago.  111.  60651  Send  protests 
to:  Haskell  E.  Ballard.  Ehstrict  Super- 
visor. Interstate  Commerce  Commi.ssion. 
Bureau  of  Operations.  Box  H-4395  Her- 
ring Plaza.  Amarillo.  Tex.  79101. 

No.  MC  140849  i  Sub-No.  9TAi.  filed 
April  6.  1977.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC..  U.S.  Highway  271 
South,  P.O.  Drawer  G.  Poteau,  Okla. 
74953.  Applicant's  representative:  Pren- 
tiss Shelley  (same  address  as  applicant' . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabrics,  piece 
goods,  materials  and  supplies  used  in  the 
manufacture  of  clothing,  from  points  in 
Arkansas,  to  Idabel.  Pauls  Valley  and 
Frederick.  Okla.,  under  a  continuing  con- 
tract with  Kelhvood  Company,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  .shipper: 
Kellwood  Company  Box  656,  Pauls  Val- 
ley. Okla.  73075.  Send  protests  to:  Wil- 
liam H.  Land.  Jr.,  District  Supervisor, 
3108  Federal  Office  Bldg.,  700  W.  Capitol, 
Little  Rock.  Ark.  72201. 

No.  MC  141511  1  Sub-No  STA'.  filed 
April  6.  1977.  Applicant:  Robert  W  Ret- 
tig.  doing  business  as  PROTKIN  EX- 
PRESS, Route  3,  Hartford,  Wis.  53207. 
Applicant's  representative:  George  A. 
Olson.  69  Tonnele  Ave.,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
coimnon  carrier,  by  motor  vehicle,  over 
n-egular  routes,  transporting:  <  1  >  Frozen 
foodstuffs:  and  *'2)  Commodities  other- 
wise exempt  from  economic  regulation 
when  moving  in  mixed  shipments  with 
the  commodities  mil)  above,  from  the 
facilities  of  Moores  Food  Products.  Inc.. 
Fort  Atkinson,  Wis.,  to  points  in  Florida. 
Texas.  Alabama.  Georgia.  Tennessee, 
New  Jersey,  New  York,  Pennsylvania, 
Virginia,  West  Virginia.  North  Carolina, 
South  Carolina,  LouLsiana.  Mis.sissippi. 
New  Mexico.  Arizona.  California,  Utah. 
Nevada.  Colorado,  Wyoming  and  Ohio, 
for  180  days.  Supporting  shipper  Moores 
Food  Products  Inc.,  801  Rockwell  St., 
Fort  Atkinson.  Wis  53538  Send  protests 
to:  Gall  Daugherty.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.'U  S  Federal 
Bldg..  and  Courthou.se,  517  E  Wisconsin 
Ave..  Room  619.  MUwaukee.  Wis.  53202. 

No.  MC  143033  tSub.-No.  ITAi,  filed 
April  7.  1977.  Applicant  MOUNTAIN 
AIR  DELI'VERY.  3770  Mdl  St.  Reno. 
Nev.  89502.  Applicant's  represenuitive: 
G.  W.  Griffith,  Jr  same  address  as  ap- 
plicant'. Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Electronic 
measuring  instrument.^  and  component 
parts,  for  the  account  of  Bentley  Nevada 
Corp.,  between  the  plant  of  Bently  Ne- 
vada Corp.,  at  Minden,  Nev  .  on  the  one 
hand.  and.  on  the  other,  Reno.  Sparks 
and  Reno  International  Airport.  Nevada, 
limited  to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air 
transportation,  under  a  continuing  con- 


tract with  Bently  Nevada  Corporation, 
550  Water  St.,  Minden,  Nev.  89423.  Send 
protests  to:  W.  J.  Huetlg,  District  Super- 
visor, Interstate  Commerce  Commission, 
203  Federal  Bldg..  705  N.  Plaza  St.,  Car- 
son City.  Nev.  89701. 

No.  MC  143118  f Sub-No.  ITA),  filed 
April  8,  1977.  Applicant:  Alfred  Swin- 
ford.  doing  business  as  SEINFORD 
TRUCKING,  Route  8,  Handron  Road, 
Paducah.  Ky.  42001.  Applicant's  repre- 
.sentative:  H.  S.  Melton.  Jr.,  P.O.  Box 
1407,  Paducah,  Ky.  42001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wire  coat  hangers,  from 
the  plantsite  of  Laidlaw  Corporation, 
Metropolis,  111.,  to  Miami.  Fla.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  .seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Laidlaw  Corporation,  1212  5th  St.,  Me- 
tropolis. 111.  62960.  Send  protests  to: 
Floyd  A.  Johnson,  DLstrict  Supervisor. 
Interstate  Commerce  Commission,  100 
N.  Main  Bldg..  100  B.  Main  St.,  Suite 
2006.  Memphis,  Tenn.  38103. 

No.  MC  143144TA,  filed  April  6.  1977. 
Applicant:  PACIFIC  DUMP  TRUCKS, 
INC,  1507  E.  Illinois  St..  Bellinfeham. 
Wa.sh.  98225.  Applicant's  representative: 
Lloyd  A.  Ludtke  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides. 
from  ix)ints  in  Oregon,  to  Spanaway  and 
Bellingham.  Wash.;  then  from  Belling- 
ham  and  Spanaway.  to  Se&ttle.  Wash., 
restricted  to  shipments  having  a  subse- 
quent movement  by  water,  under  a  con- 
tinuing contract  with  Frlese  Hide  &  Tal- 
low Co..  Inc..  for  180  days.  Supporting 
shipper:  Frie.se  Hide  &  Tallow  Co..  Inc., 
1208  Bay  St.,  Bellingham,  Wash.  98225. 
Send  protests  to:  L.  D.  Boone,  Trans- 
portation Specialist,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
858  Federal  Bldg.,  915  Second  Ave..  Seat- 
tle. Wash.  98174. 

No.  143146TA.  filed  AprU  4,  1977.  Ap- 
plicant: Donnie  W.  Richardson,  doing 
business  as  ISLAND  COURIER,  202 
Mariner's  Cove  Club,  Hilton  Head  Island, 
S.C.  29928.  Applicant's  representative: 
Jack  H.  Bicl.  Bankers  Ti-ust  Office  Park, 
P  O.  Box  5010.  Hilton  Head  Island.  S.C. 
29928.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Package 
express  with  overall  dimensions  of  less 
than  100  inches  and  articles  weighing 
less  than  50  pounds  each,  transportation 
of  all  items  is  at  the  specific  request  of 
the  customer,  between  Hilton  Head 
Island  of  Hope  and  Skidaway  Lsland, 
Ga  .  for  180  days.  Supporting  shippers: 
There  are  approximately  28  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C..  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  E.  EL  Strotheld.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  1400  Bldg.,  1400  Pickens  St,, 
Columbia,  S.C.  29201. 


No.  MC  143147TA.  filed  April  6,  1977. 
Applicant:  W  &  R  TRUCKING,  R.D.  1, 
Box  295.  Mlllington.  Md.  21651.  Appli- 
cant's representative:  Wallace  I.  Harris. 
Jr.  (same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  pallets, 
woodchips,  sawdust  arid  piling,  from 
Kent  and  Queen  Anne  Comities .  Md.,  to 
points  in  Maryland.  Delaware.  Pennsyl- 
vania, New  Jersey,  New  York,  Virgini.i, 
West  Virginia.  Ohio,  Vermont.  Rhode 
Island,  Connecticut.  Massachusetts  and 
the  District  of  Columbia,  for  90  days. 
Supporting  shippers:  H.  D  Pcarce.  Presi- 
dent, Pearce  Lumber,  Inc  ,  Route  313. 
P.O.  Box  V:  and  Roger  Ormsby.  Owner. 
R.  C.  O.  Lumber  Co..  Box  214,  Millington. 
Md.  21651.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor,  Interstate 
Commerce  Commission,  814-B  Federal 
Bldg.,  Baltimore,  Md.  21201. 

No.  MC  143157TA,  filed  April  5.  1977. 
Applicant:  BILBO  FREIGHT  LINES. 
INC..  2722  Singleton  Blvd.,  Dallas,  Tex. 
75212.  Applicant's  representative:  Austin 
L.  Hatchell.  1102  Perry  Brooks  Bldg, 
Austin,  Tex.  78701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Gypsum  and  gypsum  products,  and 
materials  and  supplies  used  in  the  dis- 
tribution of  gypsum  and  gypsum  prod- 
ucts (except  in  bulk',  from  Acme.  Tex., 
to  points  in  Texas,  restricted  to  ship- 
ments moving  in  foreign  commerce. 
under  a  continuing  contract  with 
Georgia-Pacific  Corporation.  Gypsimi 
Division.  1062  Lancaster  Ave.,  Rosemont. 
Pa.  19010.  Send  protests  to:  Opal  M. 
Jones.  Ti-ansportalion  Assistant.  Inter- 
state Commerce  Commission,  1100  Com- 
merce St.  Room  13C12.  Dallas.  Tex. 
75242, 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-12235  Filed  4-27-77;8:45  am] 
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MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS. AND  INTRASTATE  APPLICA 
TIONS 

April  22.  1977. 

Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Commis- 
sion's General  Rules  of  Practice  i49  CFR 
5  1100.247'.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commi-ssion  within  30  days  after  tiie 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  to  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  Section  247(d'(3>   of  the  rules 
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of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon  which 
It  Is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceeding 
(Including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method— whether  by  joinder,  interline, 
or  other  means— by  which  protestant 
would  use  such  authority  to  provide  all  or 
part  of  the  service  proposed  i .  and  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall  not 
Include  issues  or  allegations  phrased 
generaUy.  Protests  not  In  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  ori.ginal  and 
one  copy  of  the  protest  shall  be  filled 
with  the  Commtssion.  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative Is  named.  If  the  protest  In- 
cludes a  request  for  oral  hearing,  such 
requests  shaU  meet  the  requirements  of 
section  247idH4)  of  the  special  rules. 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides  m 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  Its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute  an 
application  under  procedures  ordered  by 
the  Commission  will  result  In  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served  on 
each  party  of  record.  Broadening  amend- 
ments wUl  not  be  accepted  after  the  date 
of  this  publication  except  for  good  cause 
shown,  and  restrictive  amendments  will 
not  be  entertained  following  publication 
in  the  Federal  Register  of  a  notice  that 
the  proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  tliere  will  be 
no  significant  effect  on  the  quality  of  tlie 
human  environment  resulting  from  ap- 
proval of  Its  application. 

No.  MC  5470  (Sub-No.  121>  (Correc- 
tloni .  filed  February  24.  1977.  and  pub- 
lished in  the  Federal  Register  issue  of 
April  14,  1977,  ai\d  republLshed  this  Issue. 
Applicant:  TAJON,  INC.,  R.D.  No.  5. 
Box  146.  Mercer.  Pa.  16137.  Applicant's 
representative:  Don  Cross,  700  World 
Center  Building,  918  Sixteenth  Street, 
N.W.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Metals  and  alloys,  in  dump 
vehicles,  between  points  in  Texas,  on 
the  one  hand,  and,  on  the  other,  points 
In  Alabama.  Arkansas.  Kansas.  Louisi- 
ana, Missi.ssippi,  Mls.souri.  Ohio.  Penn- 
sylvania, Tennessee,  and  Texas. 

Note.— Tlie  purpos-:"  of  this  republication 
Is  to  corrert  applicant's  territorial  descrip- 
tion. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Wash- 
ington, D.  C  .  or  Chicago.  111. 


No.  MC  8744  (Sub-No.  12i,  filed 
March  9,  1977.  AppUcant:  CONSOLI- 
DATED MOTOR  EXPRESS,  INC..  910 
Grant  Street,  P.O  Box  1160,  Bluefleld, 
W.  V&.  24710.  Applicant's  representative: 


Jolin  M  Friedman,  2930  Putnam  Avenue, 
Hurricane.    W.    Va.     25526.    Authority 
sought  to  o-perate  as  a  common  carrier. 
by   motor  vehicle,   over  regular  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  commodi- 
ties,  which   because   of   sLse   or   weight 
require  special  equipment.   (1>   between 
Bluefield   and   Beckley.   W.   Va.:    From 
Bluefleld  to  Beckley  over  U.S.  Highways 
19  and  21  serving  all  Intermediate  points 
on  the  designated  highways.  (2'  between 
Becklev  and  Montgomery.  W.  Va.:    <a» 
Prom  Beckley.  to  Montgomery  over  U.S. 
Highway  21;  and  ib)   From  Beckley.  to 
Oak  Hill  over  U.S.  Highway  21  to  junc- 
tion West  Virginia  Highway  61.  thence 
over  West  Virginia  Highway  61.  to  Mont- 
pomerv,  serving  all  Intermediate  points 
on  the  designated  highways,  (3  '  between 
Beckley  and  Birch  River.  W.  Va.:  From 
Beckley,  to  Birch  River  over  U.S.  High- 
way 19,  serving  nil  intermediate  points 
on  the  designated  highway,  (4)  between 
Summersvillc      and      White      Sulphur 
Springs.    W.    Va.:    From    Summersvillc 
over  West  Virginia  Highway  39,  to  Nettle, 
thence     along     U.S.     Highway     20,     to 
Charmco,  thence  over  U.S.  Highway  60 
to  White  Sulphur  Springs,  serving   all 
Intermediate  points   on   the  designated 
hlghwavs.    (5)    between    Bluefield    and 
Lewlsburg,  W.  Va.:    'a^    From  Bluefield 
over  U.S.  Highway  460.  to  junction  with 
U.S.   Highway   219,    thence   along   US 
Highway  219  to  Lewlsburg.  serving  all 
Intermediate  point-:   on  tlie   designated 
highways;   and   fb>    From  Bluefield,  to 
Beckley  over  U.S.  Highway  21.  thence 
along  West  Virginia  Highway  3  to  junc- 
tion  with   West   Virginia   Highway    12. 
thence  along  West  Virginia  Highway  12 
to  Alderson,  thence  along  West  Virginia 
Highway  63  to  Ronceverte,  thence  along 
West  Virginia  Highway  219  to  Lewlsburg, 
serving  all  intermediate  points  on  the 
designated  highways. 

(6)    Between  ^Tilte  Sulphur  Springs 
and  Montgomery.  W.  Va.:  From  White 
Sulphur  Springs,  to  Smithers  over  U.S. 
Highway  60.  thence  over  West  Virginia 
Highway  61  to  Montgomery,  serving  all 
intermediate  points  on   the   de.signated 
highways,    (7)    between    Bluefield    and 
Kei-mit,  W.  Va  .   lat   From  Bluefield.  to 
Kermil  over  U.S.  Highway   52.  serving 
all  intermediate  points  on  the  designated 
highway:    and    (b'    From   Bluefield.   to 
Princeton  over  U.S.  Highway  19.  thence 
along  West  Virginia  Highway  10  to  Lo- 
gan, thence  along  West  Virginia  High- 
way 65  to  Naugatuck.  thence  along  U.S. 
Highway  52  to  Kermit.  serving  all  mter- 
mediate  points  on  the  designated  high- 
ways. (8'  between  Bluefield  and  Logan. 
W.Va.,   (a>    From  Bluefield  to  Gilbert 
over  U.S.  Highway  52.  thence  along  West 
Virginia  Highway  80  to  Kistler.  thence 
along    West    Virginia    Highway    10    to 
Logan,   serving   all   intermediate   points 
on   the   designated   highways;    and    'b' 
From  Bluefleld  along  U.S.  Highway  52 
to  junction  U.S.   Highway   119.   thence 
along  U.S.  Highway  119  to  Logan,  serv- 
ing all  Intermediate  points  on  the  desig- 
nated highways.  Service  to  all  off-route 


points    in   Fayette.    Greenbrier,    Logan, 
McDowell.     Mercer,     Mingo.     Monroe. 
Nicholas.  Raleigh,  and  Wyoming  Coun- 
ties,   W.    Va.,     '9^     between    Bluefield 
and  Big  Rock,  Va  :  From  Bluefield,  to 
Bick  Rock  over  U.S.  Highway  460,  serv- 
ing all  intermediate  points  on  the  des- 
ignated highways,  ilO>  between  Grundy 
and   Norton.   Va. :    From   Grundy   over 
Virginia  Highway  83  to  Pound,  thence 
over  U.S.  Highway  23  to  Norton,  sen-ing 
all  intermediate  points  on  the  designated 
highways.  (11(  between  Bluefield.  W.  Va.. 
and  Norton,  Va.:   From  Bluefield   over 
U.S.  Highway  19  to  Hansomnlle.  thence 
along  alternate  U.S.  Highway  58  to  Nor- 
ton, serving  all  Intermediate  points  on 
the  designated  highways,   a2)   between 
Norton  and  Gibson  Station,  Va.:  From 
Norton  over  alternate  U.S.  Highway  58 
to  Jonesville,  thence  along  U.S.  High- 
way 58  to  Gibson  Station,  serving  all 
Intermediate  points   on  the  designated 
highways;  and  (13'  between  Poimd  and 
Webb  City,  Va.:  FYom  Pound  over  U.S. 
Highway  23.  to  Weber  City,  serving  all 
intermediate  points   on  the  designated 
highways,  with  off-route  service  between 
points    In    Buchanan.    Dickenson.    Lee, 
Russell,  Scott,  Tazewell,  and  Wise  Coun- 
ties, Va. 

NoTT. — The  purpose  this  application  is  to 
convert  from  Irregular  route  authority  to 
regular  route  authority.  U  a  hearing  Is 
deemed  necessary,  the  applicant  requests  tt 
be  held  at  either  CTiarleston,  W.  Va.,  or 
Rj:^a:ioke.  Va 

No  MC  16682  iSub-No.  91'.  filed 
March  11,  1977.  Applicant:  MURAL 
TRANSPORT,  INC.,  Black  Horse  Lane. 
South  Brunswick,  N.J.  08902.  Applicant's 
representative;  W.  C.  MitcheU,  370  Lex- 
ington Avenue,  New  York,  N.Y,  10017. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  traasporting:  Soccer  tables,  bil- 
liard and  pocket  billiard  tables,  includ- 
ing pool  tables,  and  parts  thereof,  and 
equipment  therefor,  between  Bay  City, 
Mich.,  on  the  one  hand,  and,  on  the  other. 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii  • . 


Note — If  a  hearing  is  deemed  necessary. 
applicant  requests  It  be  held  at  either 
Detroit.   Mich.,   or   Washington.   D.C. 

No.  MC  21455  (Sub-No.  45'.  filed 
March  9.  1977.  Applicant:  GENE 
MITCHITLL  CO..  a  Corporation.  1106 
Division  St..  West  Uberty,  Iowa  52776. 
Applicant's  representative.  Kenneth  F. 
Dudlev.  611  Church  Street.  P.O.  Box  279. 
Ottumwa.  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
port.ing:  Soy  flour  and  soy  protein  (ex- 
cept in  bulk',  from  St.  Joseph.  Mo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii ' . 

Note  —If  a  hearing  Is  deemed  necessary, 
the  appiictuit  requests  It  be  held  at  either 
Kan.sas  City,  Mo  ,  or  Dallas.  Tex. 

No.  MC  28060  (Sub-No  34  >.  filed 
March  14,  1977.  Applicant;  'WILLERS. 
INC..  doing  busljaess  as  'WTLIjERS 
TRUCK  SERVICE.  1400  N.  Cllfl  Avenue, 
P.O.  Box  944,  Sioux  Palls,  8.  Dak.  57101. 
Applicant'*    representative:     Bruce    E. 


FEDERAL   REGISTER    VOL.   42,    NO     82— THURSDAY,    APRIL  28,    1977 


2WM 


NOTICES 


Mitchell,  3379  Peachtree  Road  NE..  Suite 
375.  Atlanta.  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irresrular  routes,  trans- 
porting; Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  m  Sec- 
tion A  of  Appendix  I  to  tlie  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C  C.  209  and  766,  in  vehicles 
equipped  with  mechanical  refrigeration, 
<  1 )  from  Spencer.  Iowa,  to  point^s  in  Dli- 
nois.  Iowa.  Missouri.  South  Dakota  and 
Wisconsin:  (2'  from  Hartley,  Iowa,  to 
points  in  Illinois,  Iowa.  Missouri,  and 
South  Dakota:  and  i3>  from  Fremont 
and  Schuyler.  Neb.,  and  Ft.  Dodaie,  Iowa. 
to  points  in  Illinois.  Iowa.  Minnesota, 
Missouri.  Nebra.ska.  North  Dakota, 
South  Dakota,  and  Wisconsin,  restricted 
in  (1 1 ,  1 2  >  and  >  3  >  above  to  traffic  orig- 
inating at  the  plantsites  and  warehouse 
facilities  of  Spencer  Foods.  Inc. 

Note. — It  a  hearing  Is  deemed  necessiiry. 
the  applicant  requests  it  be  held  at  either 
Minneapolts.  Minn  .  or  Chicago.  111. 

No.  MC  30844  'Sub-No.  582'.  filed 
MaiTh  14.  1977  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  5000.  Waterloo.  Iowa  50704  Appli- 
cants representative:  Jolin  P  Rhode.s. 
P  O  Box  5000.  Waterloo.  Iowa  50704.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Iron  and  steel  bolts 
and  nuts,  screws,  rivets,  ivashcrs.  from 
the  plantsite  and  facilities  of  Modulus 
Corporation  at  East  Huntingdon  Town- 
ship. Westmoreland  County.  Pa  .  or  near 
Mt.  Pleasant.  Pa.,  to  points  in  Iowa  and 
Rock  Island.  111.,  restricted  to  shipments 
oriEiinating  at  the  above  named  origin 
and  destined  to  the  above  named 
points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Washington, 
DC 

No.  MC  30844  'Sub-No.  583'.  filed 
March  14.  1977.  Applicant  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  5000,  Waterloo.  Iowa  50704.  Appli- 
cant's representative:  John  P.  Rhodes. 
P.O.  Box  5000,  Waterloo.  Iowa  50704.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods. 
from  the  plant  site  and  facilities  of 
Beaver  Valley  Canning  at  Gnmes.  Iowa, 
Vista  Products.  Storm  Lake.  Iowa.  Ack- 
ley  Food  Processors,  Ackley,  Iowa,  and 
Reinbeck  Canning  Company.  Reinbeck, 
Iowa,  to  points  in  Michigan,  Penn.sylva- 
nia.  New  York,  and  New  Jersey. 

Note — Common  control  may  be  involved 
If  a  hearing  la  deenr.ed  neoesftary.  the  appli- 
cant reqiie«t8  It  be  hf'.d  at  Kar.s.vM  City. 
Missouri 

No.  MC  30844  i  Sub-No.  589  .  filed 
April  13.  1977.  AppUcant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  5000.  Waterloo,  Iowa  50704.  Apph- 
cants  representative:  John  P.  Rhodes. 
P  O  Box  5000.  Waterloo.  Iowa  50704.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    (1)    Cans,   fibre- 


board,  paper  and  paperboard.  straight- 
sided,  with  or  without  metal  tops  and 
bottoms:  and  f2)  printed  material,  pos- 
ters, magmines  and  leaflets,  from  Oil 
City  and  Trevose,  Pa.,  to  Waterloo.  Iowa. 

NurE. — Common  control  may  t>e  Involved. 
If  a  hearing  Is  deemed  neceasary,  the  appli- 
cant requests  It  b©  held  at  Minneapolis, 
Minnesota. 

No.  MC  3t479  '  Sub-No.  3  • ,  filed  March 
11,  1977.  Applicant:  E.  I.  KANE.  INC., 
4546  Annapolis  Road,  Baltimore,  Md. 
21227.  Applicant's  representative:  Wal- 
ler T.  Evans,  7401  Wisconsin  Avenue, 
Washinffton,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1»  Containers,  container 
chassis  and  trailers;  and  i2i  general 
commodities  i  except  commodities  of  un- 
usual value,  commodities  requiring  spe- 
cial equipment,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  Classes  A  and  B  explosives ) , 
between  points  in  the  Baltimore,  Md. 
Commercial  Zone,  restricted  to  ship- 
ments with  a  prior  or  subsequent  move- 
ment by  water. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Baltimore, 
Md. 

No.  MC  35807  (Sub-No.  68 >,  filed 
March  14.  1977.  Applicant:  WELLS  FAR- 
GO ARMORED  SERVICE  CORPORA- 
TION, P.O.  Bo.\  4313,  Atlanta,  Ga.  30302, 
Applicants  representative:  Harry  J. 
Jordan,  1000  16th  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coin,  currency,  securities  and  food 
stamps,  between  points  in  Virginia,  and 
points  in  Nortli  Carohna  and  West  Vir- 
ginia, under  a  continuing  contract,  or 
contracts,  with  the  Federal  Reserve  Bank 
of  Richmond,  and  other  banks  and 
banking  institutions,  located  in  Virginia. 
North  Carolina  and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Richmond,  Va. 
r  WiUihlngton.  DC. 

No.  MC  43593  'Sub-No.  6),  filed 
March  8,  1977.  Applicant:  FUNK'S 
HAULING  SERVICE,  INC.,  2750  Grant 
Avenue,  Philadelphia,  Pa.  19114.  Appli- 
cant's representative:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza,  Philadelphia, 
Pa.  19102  Authority  sought  to  operate  as 
a  common  carrier,  lay  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  between 
the  facilities  of  A.C.F.  Terminal  Trans- 
port, Inc..  located  at  Philadelphia,  Pa.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania  east  of  the  west- 
em  boundaries  of  Tioga,  Lycoming, 
Union.  Snyder,  Juniata  and  Franklin 
Counties. 

Note  —If  a  hearing  Ls  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 


No.  MC  46313  t  Sub-No.  15'.  filed 
March  14,  1977.  Applicant:  SUHR 
TRANSPORT,  a  corporation  117  Park 
Drive  South,  P.O.  Box  1727,  Great  Falls. 
Mont.  59401.  Applicant's  representative: 
H.  H.  Lowthian.  Jr.  'same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Ce- 
ment, hydraulic,  masonry,  mortar,  na- 
tural and  Portland,  in  bulk  and  in  bags, 
from  Montana  City,  Mont.,  to  points  in 
Duchesne,  Unitah.  Daggett  and  Summit 
Coimties.  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Great  PalLs,  Helena  or  Billings.  Mont. 

No.  MC  47583  'Sub-No.  44'.  filed 
March  14.  1977.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sunshine 
Road,  Kansas  City.  Kans.  66115.  Appli- 
cant's representative:  D.  S.  Hults.  P.O. 
Box  225,  Lawrence.  Kans.  66044.  Authcn-- 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  (1»  Fibrous  glass 
products  and  materials,  and  insulation 
products  and  materials:  and  f2»  mate- 
rials, supplies  and  equipment  used  in  the 
production  and  distribution  of  the  com- 
modities named  in  'li  above  (except 
commodities  in  bulk  i .  from  the  plant- 
site  and  storage  facilities  of  Johns  Man- 
vllle  Sales  Corporation,  located  at  or 
near  Cleburne,  Tex.,  to  points  In  Arkan- 
sas, Colorado,  Kansas,  Louisiana,  Mis- 
sissippi, Missouri,  New  Mexico,  Okla,- 
homa  and  Tennessee. 

Notes. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City, 
Kans. 

No.  MC  51146  'Sub-No.  491).  filed 
March  14.  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  2661  South  Broad- 
way. Green  Bay.  Wis.  54304.  Applicants 
representative:  Nell  A.  DeJardln.  P.O. 
Box  2298.  Green  Bay.  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehiirle.  over  irregtUar 
routes,  transporting:  Pickles,  pickled  to- 
matoes, sauerkraut,  and  relishes,  all  re- 
quiring movement  in  mechanically-re- 
frigerated vehicles  'except  commodities 
In  bulk.  In  tank  vehicles),  from  the 
plantsite  of  Claussen  Pickle  Co..  a  whol- 
ly-owned subsidary  of  Oscar  Mayer  & 
Co.,  Inc.,  located  at  or  near  Woodstock. 
111.,  to  points  in  Connecticut.  Delaware, 
Maine,  Maryland.  Ma.ssachusetts.  New- 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania.  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating at  the  above-named  origin  and 
destined  to  the  named  states. 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessarv.  the  appli- 
cant requests  that  It  be  held  at  Chicago  III 

No.  MC  52460  'Sub-No.  195),  filed 
March  14.  1977.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  West 
35th  Street.  P.O.  Box  9637,  Tulsa,  Okla. 
74107.  Applicant's  representative:  Wil- 
bum  L.  Williamson.  3535  NW.  58th 
Street,  280  National  Foundation  Life 
Bifig.,  Oklahoma  City,  Okla.  73112.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products;  <2)  plastic  sheets,  dis- 
.pensers  and  accessories,  and  premiums 
and  advertising  materials  when  shipped 
in  the  same  vehicle  and  at  the  same 
time  as  the  commodities  named  in  '  1 ' 
above;  and  (3>  equipment,  materials  and 
supplies  used  In  the  manufacture  and 
distribution  of  the  commodities  named 
In  (1»  and  (2)  above  'except  commodi- 
ties In  hulk,  in  tank  or  hopper  type  ve- 
hicles and  those  which  because  of  size 
and  weight  require  special  equipment ' 
between  the  plantsite.  storage  facilities, 
and  shipping  facilities  of  Foit  Howard 
Paper  Company,  located  at  or  near 
Muskogee.  Okla..  on  the  one  hand.  and. 
on  the  other,  points  in  Arkansas.  Colo- 
rado. Kansas.  Louisiana.  Missouri,  Ne- 
braska. New  Mexico.  Oklahoma  and 
Texas,  restricted  to  traffic  originating 
at  or  destined  to  the  plantsite.  storage 
facilities,  and  shipping  facilities  of  Fort 
Howard  Paper  Company,  located  at  or 
near  Muskogee.  Okla. 

jjoTF  — If  a  hearing  l.s  deemed  iieces,saO'- 
the  applicant  requests  it  be  held  at  either 
Washington.  DC  or  Dalla.s.  Tex 

No.  MC  60014  'Sub-No.  44'  filed 
March  7.  1977.  Applicant;  AERO 
TRUCKING.  INC..  P.-O.  Box  308.  Mon- 
roeville,  Pa.  15146.  Applicant's  repre- 
sentative: A.  Charles  Tell.  100  East 
Broad  Street,  Suite  1800.  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting. 
Iron  and  steel  articles,  and  pipe  mak- 
ing machinery,  between  the  plantsites 
and  facilities  of  Interpace  Conx)ration. 
Lock  Joint  Products  Division,  located  at 
Wharton  and  Hillsborough.  N.J.:  Perry- 
man  Md.;  Columbia.  S.C:  Lacoochee, 
Pla.;  Kansas  City.  Kans.;  South  Beloit. 
111.;  Solon.  Ohio,  and  Romeo.  Mich. 

Note.— If  a  hearing  is  deemed  nece.s.sary, 
the  applicant  requesus  it  be  held  at  Wash- 
ington. DC. 

No.  MC  61396  (Sub-No.  326'.  filed 
March  7.  1977.  Applicant:  HERMAN 
BROS.  INC..  2565  St.  Marys  Avenue. 
P.O.  Box  189.  Omaha.  Nebr.  68101.  Ap- 
plicant's representative:  John  E.  Smith 
n  (same  address  as  applicant )  Author- 
ity sought  to  operate  as  a  common  car- 
rier, bv  motor  vehicle,  over  Irregular 
routes,"  transporting:  (1)  Fly  ash,  In 
bulk.  In  tank  vehicles,  from  Nebraska, 
to  points  In  Kansas.  Minnesota.  Mis- 
souri, South  Dakota,  Colorado,  Iowa 
and  Wyoming;  and  (2)  flue  dust,  kiln 
dust  and  mineral  filler.  In  bulk,  in  tank 
vehicles,  from  Louisville.  Nebr..  to 
points  in  Kansas.  Minnesota,  Missouri, 
South  Dakota,  Colorado.  Iowa  and  Wy- 
oming. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr.  or  Kansa-s  City.  Mo. 

No.  MC  61396  (Sub-No.  330 »,  filed 
April  15,  1977.  Applicant:  HERMAN 
BR08.  INC.,  2565  St.  Marys  Avenue,  P.O. 
Box  189,  Omaha,  NE  68101    Applicant's 


representative:  John  E.  Smith  II.  2565 
St.  Marys  Avenue.  P.O.  Box  189.  Omaha, 

NE  68101  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid carbon  dioxide,  in  bulk,  In  tank  ve- 
hicles, from  East  Alton.  111.,  to  points  in 
MLssouri.  Arkansas.  Kentucky,  and 
Indiana 

Note— If  a  hearing  is  deemed  necessary, 
the  applicant  request*  that  it  be  held  at 
either  St  Louis,  Mo.  or  Omaha.  Nebr. 

No.  MC  61592  'Sub-No.  398 >  (Partial 
correction),  filed  March  2.  1977,  pub- 
lished in  the  Federal  Register  issue  of 
April  14.  1977  as  No  MC  61592  'Sub-No 
397),  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  P.O.  Box  697,  Jef- 
fersonville.  Ind.  47130.  Applicant's  rep- 
resentative: E.  A  DeVine,  101  First  Ave- 
nue. P  O.  Box  737.  Moline.  Dl.  61265.  The 
purpose  of  this  partial  correction  is  to 
indicate  the  correct  docket  number  as- 
signed to  this  proceeding  as  No.  MC  61592 
'Sub-No  398'  in  lieu  of  No.  MC  61592 
'Sub-No.  397)  as  previously  published. 
The  rest  of  the  publication  remains  the 
.same. 

No.  MC  61592  'Sub-No.  399'.  filed 
March  14.  1977.  Applicant:  JENKINS 
TRUCK  LINE.  INC  ,  P.O.  Box  697.  Jef- 
fersonville.  Ind.  47130.  Applicant's  rep- 
resentative: Donald  W.  Smith.  One  In- 
diana Square,  Suite  2465.  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  '1' 
Tractors  'except  truck  tractors)  ;  (2)  at- 
tachments, parts  and  equipment  designed 
for  use  with  tractors,  when  moving  in 
mixed  loads  with  tractors,  from  points 
in  Harrison  County.  Miss.,  to  points  in 
the  United  Suites  (except  Alaska  and 
Hawaii);  and  '3'  jnaterials.  equipment 
and  supplies  used  In  the  assembly  and 
distribution  of.  and  equipment  designed 
for  use  wuth  the  articles  described  in 
<1)  and  (2)  above,  from  points  In  the 
United  States  'except  Alaska  and  Ha- 
wall^  to  points  in  Harrison  County, 
MI.SS..  restricted  to  traffic  destined  to  the 
facilities  utilized  by  International  Har- 
vester Company,  located  in  Harrison 
County.  Miss. 

KoTE— Common  control  may  be  Involved. 
If  E  hearing  is  deemed  nece.ssary,  the  appli- 
cant requests  it  be  held  at  Chicago.  III. 

No.  MC  63101  (Sub-No.  8^  filed 
March  7.  1977.  Applicant:  KEENE'S 
TRANSFER.  INC..  1019  East  Avenue, 
Tomah.  Wis.  54660.  Applicant's  repre- 
.sentatlve:  Henry  C.  Winters.  16  South 
Gradv  Way.  Suite  235  Evergreen  Bldg., 
Renton,  Wash.  98055.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Monroe,  Juneau,  Adams,  Sauk, 
Dane,  Green,  Lafayette,  Grant,  Iowa, 
Richland,  Crawford,  Vernon,  LaCrosse, 
Jackson,  Trempealeau,  Buffalo,  Pepin, 
St.  Croix,  Dunn,  Eau  Claire,  Clark,  Tay- 
lor, Chippewa,  Rusk,  Barron.  Price, 
Oneida,  Lincoln,  Marathon,  Wood  and 
Polk   Counties.   Wis.   restricted   to  the 


transportation  of  traffic  havuig  a  prior 
or  subsequent  movement  beyond  said 
points  in  containers,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,  crating  and  contalnerlzatlon  or 
unpacking,  uncrating  and  decontalner- 
Izatlon  of  such  traffic. 

Note. — If  a  hearing  it  deemed  necessary, 
the  applicant  requests  It  be  held  at  Madison, 
Wis. 

No.  MC  76032  '  Sub-No  324  '  filed  Jan- 
uary 25.  1977  Applicant:  NAVAJO 
FREIGHT  LINES.  INC.  1205  SouUi 
Pl.\tte  River  Drive.  Denver.  Colo.  8C223 
.•Applicant's  representative:  Eldon  E. 
Bresee  'same  address  as  applicant^.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Plastic  film  and 
plu.stic  sheeting,  from  Milwaukee.  Wis.. 
to  Applcton.  Wis.,  serving  Milwaukee  as 
a  point  of  joinder  only  From  Milwau- 
kee over  U.S.  Highway  41  to  junction  U.S. 
Highway  10,  thence  over  U.S.  Highway 
10  to  tlie  plantsite  of  Ray-O-Vac.  Divi- 
sion of  ESB  located  at  or  near  Appleton. 
Wis.,  restricted  to  the  transportation  of 
siiipmenti  destined  to  the  plantsite  and 
facilitie;^  of  Ray-O-Vac  Division  of  ESB, 
located  at  or  near  .^ippleton.  Wis. 

Mote — Common  control  may  be  involved. 
Tf  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Madl.son.  Wis 

No.  MC  78947  'Sub-No  14).  filed 
March  9.  1977.  Apphcant:  ELLIOTT 
BROS  TRUCK  LINE.  INC.,  801  Highway 
21.  Dvsart.  Iowa  52224.  Applicant  s  repre- 
sentative: Kenneth  F.  Dudley.  611 
Church  Street.  PO  Box  279.  Ottumwa. 
Iowa  52501  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  from  Schaumburg.  HI  . 
to  ix)ints  in  Iowa. 

Note —If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Hi 

No.  MC  83835  'Sub-No.  138).  filed 
March  16.  1977.  Applicant:  WALES 
TRANSPORTATION.  INC..  P.O.  Box 
6186,  DaUas.  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hightower.  136 
Wynnewood  Professional  Building.  Dal- 
las. Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transporting : 
Sprinkler  systems  and  materials  and  sup- 
plies used  In  the  manufacture  and  dis- 
tribution of  sprinkler  systems,  between 
Tulsa.  Okla..  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
( except  Alaska  and  Hawaii) . 

Son  —If  a  hearing  is  deemed  ue.-essary, 
the  applicant  requests  It  be  held  at  either 
Dallas.  Tex.  or  Tulsa.  Okla 

No.  MC  85934  'Sub-No  71'  filed 
March  7,  1977.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY',  a  cor- 
poration. 3601  Wyoming  Avenue.  Dear- 
bom,  Mich.  48121.  Applicant's  represent- 
ative: Martin  J.  Leavitt.  22375  Haggerty 
Road,  P.O.  Box  400,  Northvllle,  Mich. 
48167.  Authority  sought  to  <H)erate  as  a 
common  carrier,  by  motor  veiilcl*.  ov« 
Irregular  routes,  transporting     Sait,  ta 
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bulk,  from  Man:.st<>e,  Mich  .  to  points  In 
Ohio,  Indiana  and  Illinois 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  either 
Chicago.  Ill  or  WaKhlnt^ton.  DC 

No.  MC  85970  (Sub-No  9) .  filed  M.irch 
7,  1977.  Applicant:  SARTAIN  TRUCK 
LINE.  INC  ,  1354  North  Second  Street, 
MemphLs.  Tenn.  38107.  Applicants  rep- 
resentative: Robert  L.  Baker.  618  United 
American  Bank  BIdg..  Na,shville.  Tenn. 
37219.  Authority  sought  to  operate  as  a 
coinmon  carrier,  by  motor  vehicle,  over 
regular  and  Irreguiar  routes,  traru-port- 
ing:  (Ai  Regular  Routes:  General  com- 
modities. I  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commi.sslon. 
commodities  in  bulk,  and  those  requiring 
special  equipment i;  tl»  Betw^een  Mem- 
phis. Tenn..  and  Union  City.  Tenn..  serv- 
ing all  intermediate  points  between  Dy- 
ersburg.  Tenn  .  and  Union  City.  Including 
Dyersburg:  From  Memphis  over  U.S. 
Highway  51  to  Union  City,  and  return 
over  the  .-ame  route  :'2i  Between  Union 
City.  Tenn  ,  and  Dresden.  Tenn..  serving 
all  intermediate  points-  From  Union  City 
over  Tennes.see  Highway  22  to  Dresden, 
and  return  over  the  same  route;  '3»  Be- 
tween Martin,  Term.,  and  Greenfield. 
Tenn.,  serving  all  intennediate  points- 
From  Martin  over  U.S.  Highway  45-E 
to  Greenfield  and  return  over  the  same 
route;  i4)  Between  Dresden,  Term.,  and 
Gleason,  Tenn..  serving  all  Intermediate 
points:  From  Dresden  over  Tennessee 
Highway  22  to  Glea-son  and  return  over 
the  same  route;  <5)  Between  Gleason. 
Tenn.,  and  Greenfield.  Term  ,  as  an  al- 
ternate route  for  ofjeratlng  convenience 
only,  in  connection  with  carrier's  regu- 
lar-route operations,  serving  no  Inter- 
mediate points:  From  Gleason  over  im- 
numbercd  county  road  to  junction  Ten- 
nessee Highway  124.  thence  over  Ten- 
nssee  Highway  124  to  Greenfield,  and 
return  over  the  same  route ;  '6i  Between 
Union  City,  Term.,  and  Rutherford, 
Tenn..  .serving  all  intermediate  jwlnts: 
From  Union  City  over  U.S.  Highway  45- 
W  to  Rutherford,  and  return  over  the 
same  route; 

(7 1  Between  Greenfield.  Tenn..  and 
Bradford.  Tenn.,  a-s  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  carrier's  regular-route  op- 
erations, serving  no  intermediate  points: 
From  Greenfield  over  US.  Highway  45- 
E  to  Bradford,  and  return  over  the  same 
route:  (8)  Between  Brownsville.  Tenn., 
and  Covington,  Tenn..  as  an  alternate 
route  for  opeimting  convenience  only, 
in  connection  with  carrier's  regular- 
route  operations,  serving  no  Intermediate 
points:  From  Brownsville  over  Tennessee 
Highway  54  to  Covington,  and  return 
over  the  same  route;  i9'  Between  Mem- 
phis, Tenn.,  and  Bradford,  Tenn  ,  serv- 
ing all  intermediate  points  between  Bells. 
Term.,  and  Bradford,  including  Bells: 
From  Memphis  over  U.S.  Highway  79 
talso  portion  U.S.  Highway  70 1  to  Bells, 
thence  over  Tennessee  Highway  88  to 
Alamo,  thence  over  Tennessee  Highway 
54  to  Bradford,  and  return  over  tiie  same 
route;  ilO> Between  Trenton,  Teim.,  and 
Bradford.  Tenn..  serving  all  intermediate 


point,? :  From  Trenton  over  U.S.  Highway 
45-W  to  Rutherford,  thence  over  Ten- 
nessee Highway  105  to  Bradford,  and  re- 
turn over  the  same  route.  tB>  Irregiilar 
Routes:  Printed  matter  and  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture of  the  commodities  named  in 
iA»  above,  between  points  in  Alcorn 
County,  MLss.,  and  points  in  Weakley 
County,  Tenn.,  and  points  in  Cook  Coun- 
ty, ni. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Nash- 
ville, Tenn.,  or  Washington,  D.C. 

No  MC  87617  (Sub-No.  5' .  filed  March 
14.  1977.  Applicant:  HARRY  BLOCK 
TRUCKING  COMPANY,  INC.,  100  Lock- 
wood  Street,  Newark,  N.J.  07105.  Appli- 
cants representative:  Arthur  J.  Piken, 
One  Lefrak  City  Plaza,  Flushing,  N.Y. 
11368.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  New 
furniture,  from  the  warehouse  and 
terminal  facUilies  of  Harry  Block  Truck- 
ing Company,  Inc.,  located  In  Newark, 
N.J..  to  points  in  Fairfield  County,  Conn., 
Dutchess,  Sullivan  and  Ulster  Counties, 
N.Y..  Burlington,  Hunterdon,  Warren, 
Sussex  and  Ocean  Counties.  N.J.;  and 
•  2)  wheeled  vehicles,  including  but  not 
limited  to  doll  carriages,  carriages. 
stroUers,  children's  vehicles,  bicycles, 
tricycles,  unicycles:  Infant's  dressing 
tables;  baby  car  seats;  outdoor  play- 
ground apparatus  and  sleds,  from  the 
warehouse  and  terminal  facilities  of 
Harry  Block  Trucking  Company.  Inc., 
located  at  Newark,  N.J.,  to  New  York 
City,  and  points  In  Nassau.  Orange. 
Putnam,  Rockland,  Sullivan.  Ulster, 
Suffolk.  Westchester,  and  Dutchess 
Coimties.  N.Y.;  Bergen.  Essex,  Hudson, 
Mercer,  Middlesex,  Monmouth,  Morris. 
Passaic.  Somerset,  Union,  Hunterdon, 
Burlington,  Warren,  Sussex,  and  Ocean 
Counties,  N.J.,  and  Fairfield  County. 
Conn.,  restricted  In  '!)  and  (2)  above, 
to  traffic  having  a  prior  movement  by 
rail  or  truck. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Yorlc, 
N.Y. 

No,  MC  88203  (Sub-No.  8>,  filed 
February  24,  1977.  Applicant:  OTIS 
WRIGHT  &  SONS,  INC.,  1127  East  Al- 
bert, Box  277,  Lima,  Ohio  45802.  Appli- 
cant's representative:  Earl  N.  Merwin, 
85  East  Gay  Street.  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Auto 
parts  a7id  auto  body  parts  (except  com- 
modities in  bulki .  between  the  facilities 
of  Sheller  Globe  Corporation,  located  at 
or  near  Kosciusko  and  Tupelo,  Miss., 
and  the  facilities  of  Satellite  Sash  Com- 
pany, located  at  or  near  McCool,  Miss., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  restricted  against  ship- 
ments between  Kosciusko,  Miss.,  and 
Lima,  Ohio,  under  a  continuing  contract 
or  contracts  with  Superior  Coach  Corpo- 
ration. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bu.s.  Ohio. 


No.  MC  94350  i  Sub-No.  380).  filed 
March  11,  1977.  Applicant:  TRANSIT 
HOMES,  INC..  P.O.  Box  1628."  Green- 
ville, S.C.  29602.  Applicant's  representa- 
tive: Mitchell  King,  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traixsporting: 
Single-wide  arid  double-wide  mobile 
henries,  in  initial  movements,  from  points 
in  Maricopa  County,  Ariz.,  to  points  in 
California,  Colorado,  Nevada,  New  Mex- 
ico, Texas  and  Utah. 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Phoer.i.x, 
Ariz. 

No.  MC  95540  (Sub-No.  978'.  filed 
March  11.  1977.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  West  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33803.  Applicant's  representative:  Benjy 
W.  Pincher  <  same  address  as  applicant ' . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  dough 
and  bakery  goods,  'except  commoditi'^s 
in  bulk),  from  New  Albany.  Ind..  to 
points  in  Alabama.  Florida,  Georgia.  Mis- 
sissippi, North  Carolina,  South  Carolina 
and  Tennessee,  restricted  to  traffic  origi- 
nating at  the  above  named  origin  and 
destined  to  the  above  named  destina- 
tions. 

Note — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  either  Minneapolis. 
Minn..   Washington,   D.C,   or   Tampa.   Fla 

No.  MC  96925  fSub-No.  7),  filed  Feb- 
ruary 27,  1977.  Applicant:  CROWN 
MOTOR  LINES,  INC.,  2225  Broadway 
Avenue,  Jacksonville.  Fla.  32203.  Appli- 
cant's representative:  James  E.  Whar- 
ton, Suite  811,  Metcalf  Building.  100 
South  Orange  Avenue,  Orlando,  Fla. 
32801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  '1»  Regu- 
lar Routes:  General  commodities  'except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring,  special  equipment  > , 
(1)  Between  Jacksonville,  Fla.,  and  Tam- 
pa, Fla.,  serving  all  intermediate  points: 
From  Jacksonville  over  Florida  High- 
way 21  to  junction  Florida  Highway  315, 
thence  over  Florida  Highway  315  to  junc- 
tion Florida  Highway  40,  tlience  over 
Florida  Highway  40  to  Ocala.  and  thence 
over  U.S.  Highway  301  to  Tampa,  and 
return  over  the  same  route;  t2  '  Between 
Lake  City,  Fla.,  and  St.  Augustine.  Fla  . 
serving  all  intermediate  points:  From 
Lake  City  over  Florida  Highway  100  to 
Starke,  thence  over  Florida  Highway  ICA 
to  junction  Florida  Highway  16.  and 
thence  over  Florida  Highway  16  to  St. 
Augustine,  and  return  over  the  same 
route:  (3»  Between  Palatka.  Fla.,  and  Al- 
toona.  Fla.,  serving  all  intermediate 
points:  From  Palatka  over  Florida  High- 
way 19  to  Altoona,  and  return  over  t!ie 
same  route:  (4»  Between  Palatka,  Fla.. 
and  Ocala,  Fla..  sending  all  Intermediate 
points:  From  Palatka  over  Florida  High- 
way 20  to  junction  Florida  Highway  19, 
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thence  over  Florida  Highway  19  to  junc- 
tion Florida  Highway  314,  thence  over 
Florida  Highway  314  to  junction  Florida 
Highway  40,  thence  over  Florida  High- 
way 40  to  Ocala.  and  return  over  the 
same  route.  (5)  Between  Palatka.  Fla., 
and  Tampa.  Fla.,  serving  all  Intermediate 
points:  Prom  Palatka  over  U.S.  Highway 
17  (also  portion  U.S.  Highway  92),  to 
Orlando,  thence  over  U.S.  Highway  441 
to  Klssimme,  thence  over  U.S.  Highway 
17  (also  portion  U.S.  Highway  92).  to 
Lake  Alfred  and  thence  over  U.S.  High- 
way 92  to  Tampa,  and  return  over  same 

route.  ^  , 

(6>   Between    Gainesville.    Fla..    and 
Hawthorne  Fla,.  serving  aU  intermediate 
points:    Prom   Gainesville  over  Florida 
Highway  20  to  Hawthorne,  and  return 
over  the  same  route.  (7)   Between  New 
Smyrna  Beach,  Fla..  and  Sanford.  Fla., 
serving   all  intermediate  points:    Prom 
New  Smyrna  Beach  over  Florida  High- 
way 44  to  junction  Florida  Highway  415. 
and  thence  over  Florida  Highway   415 
to  Sanford  and  return  over  the  same 
route.  (8)   Between  Titusville.  Fla  ,  and 
Orlando.  Fla.,  serving  all  Intermediate 
points:    From    TltusvUle    over    Florida 
Highway  405  to  junction  Florida  High- 
way 50,  and  thence  over  Florida  High- 
way 50  to  Orlando,  and  return  over  the 
same  route.  (9)  Between  Merritt  Island, 
Fla.  and  Orlando,  Fla.,  serving  all  inter- 
mediate   points:    From    Merritt    Lsland 
over  Florida  Highway  520  to  junction 
Florida   Highway   50,   and  thence  over 
Florida  Highway  50  to  Orlando,  and  re- 
turn over  the  same  route.  (10)  Between 
Melbourne.    Fla..   and   Ft.   Pierce.    Fla., 
serving   all   intermediate  points:    Ftom 
Melbourne,  over  U.S.  Highway  1  to  Ft. 
Pierce.  Fla.,  and  return  over  the  same 
route.  (11)  Between  Ft.  Pierce.  Fla..  and 
Orlando.  Fla..  serving  all  Intermediate 
points:  From  Ft,  Pierce  over  US,  High- 
way 1  to  'Vero  Beach,  thence  over  Florida 
Highway  60  to  junction  U.S.  Highway 
441,  thence  over  U.S.  Highway  441   to 
junction  U.S.  Highway  192  and  thence 
over  U.S.  Highway  192  (also  portion  U.S. 
Highway    441),    and    thence    over    U.S. 
Highway  441  to  Orlando,  and  return  over 
the  same  route.  '12)  Between  Ft.  Pierce, 
and  Tampa,  Fla..  serving  all  intermedi- 
ate points:    From  Ft.  Pierce  over  U,S, 
Highway  1  to  'Vero  Beach,  and  thence 
over  Florida  Highway  60  to  Tampa,  and 
return  over  the  same  route.  ( 13 )  Between 
Lake   City,    Fla..    and    Pensacola.    Fla. 
over  U.S.  Highway  90,  and  return  over 
the  same  route,  sen'ing  all  intei-mediate 
points: 

(14)  Serving  points  in  Florida  on  and 
north  of  a  territory  bounded  on  the  east 
by  the  Atlantic  Ocean,  on  the  south  by 
a  line  from  Ft.  Pierce  over  Florida  High- 
way 70  to  the  Florida  Turnpike,  thence 
over  the  Florida  Turnpike  to  junction 
Florida  Highw'ay  60  thence  over  Florida 
Highway  60  to  Tampa,  Fla.,  and  points 
in  Pinellas  and  Hillsborough  (bounties, 
Fla.,  as  off-route  points  In  connection 
with  applicant's  regular  route  service. 
(11)  Alternate  Routes:  (D  Between  Or- 
lando and  Daytona  Beaeh  Fla.:  Fi-om 
Orlando  over  Interstate  Highway  4  to 
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Daj'tona  Beach,  as  an  alternate  route  for 
operating  convenience  only;  (2)  Between 
Orlando  and  Tampa,  Fla.:  From  Orlando 
over  Interstate  Highway  4  to  Tampa,  as 
an  alternate  route  for  operating  conven- 
ience onlv;  (3)  Between  Orlando  and 
Cocoa.  Fla. :  From  Orlando  over  Florida 
Highway  528  (Beeline  Expressway  ^  to 
Cocoa,  as  an  alternate  route  for  operat- 
ing convenience  only;  (4)  Between  Or- 
lando and  Ft.  Pierce.  Fla. :  From  Orlando 
over  the  Florida  Turnpike  to  Ft.  Pierce, 
as  an  alternate  route  for  operating  con- 
venience only;  (5)  Between  the  junction 
of  the  Florida  Turnpike  and  Florida 
Highway  60  and  Tampa.  Fla.:  From  the 
junction  of  the  Florida  Turnpike  and 
Florida  Highway  60  over  Florida  High- 
way 60  to  Tampa,  as  an  alternate  route 
for  operating  convenience  only:  (6)  Be- 
tween Lake  City  and  Pensacola.  Fla,; 
From  Lake  City  over  Interstate  Highway 
10  to  Pensacola.  as  an  alternate  route  for 
operating  convenience  only. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  request,?  it  be  held  at  Orlando 
or  Tampa,  na. 

No.  MC  100449  'Sub-No.  74),  filed 
March  14,  1977.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  R.R.  No.  4,  Fort 
Dodge.  Iowa  50501.  Applicant's  represent- 
ative: James  M.  Hodge,  1980  Financial 
Center.  Des  Moines.  Iowa  50309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products,  from  Fargo  and  West  Fargo. 
N.  Dak.,  to  Omaha,  Nebr. 

NoTi:. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Omaha, 
Nebr 

No.  MC  103051  (Sub-No.  390).  filed 
March  10,  1977.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue,  North.  NashvUle,  Term.  37209. 
Applicant's  representative:  Russell  E. 
Stone,  P,0,  Box  90408,  Nashville,  Tenn. 
37209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil.  in  bulk,  in  tank  vehicles,  between 
points  in  Mecklenburg  County,  N,C„  and 
points  in  Indiana. 

Note— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Atlanta.  Ga   or  Nashville.  Tenn. 

No  MC  103993  'Sub-No.  882).  filed 
March  10.  1977,  Applicant:  MORGAN 
DRIVE  AWAY.  INC.,  28651  U.S.  20  West, 
Elkhart.  Ind.  46514.  Applicant's  repre- 
sentative: Paul  D.  Borghesani  (same  ad- 
dress as  applicant  • ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  vehicles  'except  motor  homes, 
camijers.  and  camp  coaches  > .  in  second- 
ary movements,  from  points  in  Alabama, 
(jeorgia.  MLssi.ssippi.  North  Carolina, 
South  Carolina,  and  Tenne.ssee,  to  points 
in  Crisp  County.  Ga. 

Note— If  a  hearing  is  deemed  necessary, 
the  applicnnt  requests  It  be  held  at  Atlanta, 
Ga 

No  MC  104421  (Sub-No.  20),  filed 
March  10.  1977,  Applicant:  ECONO- 
LINES,  INC  .  P,0.  Box  623,  Downtown 
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Station.  Omaha  Nebr  68191  Applicant's 
representative:  Roger  W  Norns  (same 
aiidre.ss  as  applicant).  .Authority  sought 
to  operate  as  a  covnnon  carru^r.  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  In  or 
used  by  processors  and  distributors  of 
junk,  scrap,  metals,  metal  articles,  and 
waste  materials  between  Mills  and  Pot- 
tawattamie Counties,  Iowa,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  '  except  Alaska  and 
Hawaii) . 

Note — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant req-uests  it  be  held  at  Omaha.  Nebr. 

MC  105007  (Sub-No.  37),  filed  March 
7.  1977.  Applicant:  MATSON  TRUCK 
LINES.  INC.,  1407  St.  John  Avenue.  Al- 
bert Lea.  Mmn.  56007.  Applicant's  rep- 
resentative: Val  M.  Higgins.  1000  First 
National  Bank  Building.  Minneapolis, 
Minn.  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, (except  commodities  in  bulk 
and  hides)  between  the  plantsite  of 
Land>'  of  WLsconsin,  Inq..  at  or  near  Eau 
Claire.  Wis.,  on  the  one  hand,  and  on  the 
other,  points  in  Illinois.  Indiana.  Iowa. 
Michigan.  Minnesota,  and  Missouri. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Minneapo- 
lis or  St  Paul.  Minn 

No.  MC  105045  'Sub-No.  65  ' .  filed  Feb- 
ruary 23.  1977.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  (X).,  INC.,  P.O.  Box 
3277.  Evansvillc.  Ind.  47701.  Applicants 
representative:  Paul  F.  Sullivan.  711 
Washington  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg-ular  routes,  transporting:  Cooling 
towers,  and  parts  and  accessories  for 
such  towers,  materials  and  supplies  used 
in  the  Installation  of  cooling  towers  'ex- 
cept commodities  in  bulk».  and  heat 
exchangers,  from  the  facilities  of  E.  D, 
Goodfellow,  Inc  located  at  TuLsa.  Okla.. 
to  points  in  the  United  States  'except 
Alaska  and  Hawaii) . 

Note, If  a   hearing   Ls   deemed    ueces.sary, 

the   applicant  requests  It  be  held  at  either 
Tulsa.  Okla  .  or  Washington.  DC 

No.  MC  105045  (Sub-No,  66',  filed 
March  22.  1977.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO  .  INC  .  P  O  Box 
3277.  Evansville.  Ind.  47701.  Applicants 
representative:  Paul  F.  Sullivan.  711 
Wa.shington  Bldg..  Washington.  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  'D  Min- 
ing equipment  and  parts  and  attach- 
ments of  such  equipment;  and  (2'  eQuip- 
ment.  materials  and  supplies  'except 
commodities  in  bulk  >  used  in  the  manu- 
facture of  mining  equipment,  between 
the  facOities  of  Reading  US  .  Inc  ,  lo- 
cated at  or  near  Orange  Park,  Fla.,  on 
the  one  hand,  and,  on  the  other,  points 
In  the  United  States.  Including  Alaska 
but  excluding  Hawaii. 
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Note— Hearln?-  PWWWtiBg  asnlgned  for 
hearing  on  the  17th  day  of  May.  1977  ( 1  day) 
at  9;30  a.m.  local  lime  at  the  Voyager  Build- 
ing. Room.  100.  2255  PhllUpa  Street.  Jackson- 
ville, Fla. 

No.  MC  105886  <Sub-No  21'.  filed 
March  10.  1977.  Applicant:  MARTIN 
TRUCKING,  INC..  East  Poland  Avenue. 
P.O.  Box  67,  Bessemer,  Pa.  16112  Appli- 
cant's representative;  Henry  M.  Wick, 
Jr..  2310  Grant  Building,  Pittsburgli.  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  iran-sporting:  Cement, 
from  Wampum  and  Lawrence  County, 
Pa.,  to  Allegany.  Garrett  and  Washing- 
ton Counties.  Md.,  Ohio,  West  Virginia 
and  points  in  New  York  on  and  west  Vir- 
ginia and  points  in  New  York  on  and 
west  of  U.S.  Highway  15. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wiitthlngton.  D.C.  or  Pittsburgh,  Pa. 

No  MC  105940  < Sub-No.  9' .  filed 
March  2,  1977.  Applicant:  SAFEWAY 
TRUCKING  CORPORATION,  Bldg  221, 
Elizabeth  Port  Authority  Marine  Termi- 
nal, McLester  St  ,  Elizabeth.  N.J.  07201. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Ave  .  Jersey  City.  N  J. 
07306.  Authority  .soueiht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs I  except  in  bulk  t ,  between  the  facil- 
ities of  East  Coast  Warehouse  and  Dis- 
tribution Corp .  located  at  Ehzabeth. 
N.J..  on  the  one  hand,  and.  on  the  other, 
points  in  the  Baltimore.  Md.,  Commer- 
cial Zone.  Applicant  states  that  it  intends 
to  tack  the  requested  authority  on  food- 
stuffs (except  in  bulk)  with  its  lead  cer- 
tificate and  Subs  1.  4  and  6  and  7  at  the 
facilities  of  East  Coast  Warehouse  and 
Distribution  Corp..  located  at  Elizabeth. 
N.J..  to  provide  service  between  points  in 
the  Baltimore.  Md.,  Commercial  Zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  Essex,  Hudson,  Union,  Mid- 
dlesex, Somerset,  and  Passaic  Counties, 
N.J.;  those  In  Nassau.  Westchester,  Suf- 
folk, Orange,  and  Rockland  Counties, 
N.Y.;  those  in  Fairfield.  Hartford  and 
New  Haven  Counties.  Conn. ;  piers  in 
Bayonne.  Hoboken.  Edgewater.  Jersey 
City  and  Newark.  NJ,  and  New  York, 
NY. :  and  points  in  New  Jersey 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  New  York.  N.Y.  or  Newark.  N.J. 

No.  MC  106398  <Sub-No  770'.  filed 
March  7.  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.  525  South 
Main.  Tulsa,  Okla  74103.  Applicants 
representative;  Irvin  TuU  isame  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Plastic  products,  from  Hebron  and 
Lebanon.  Ohio,  to  points  In  the  United 
States  'except  Alaska  and  Hawaii) . 

Note— Common  control  may  be  InvoU'ed. 
If  a  hearing  Is  deemed  necefwary.  the  appli- 
cant requeata  It  be  held  at  Toledo,  Ohio. 

No.  MC  106497  (Sub-No.  141'.  filed 
March  10,  1977  Applicant:  PARKHILL 
TRUCK  COMP.\NY,  a  corporation,  Rt 


1-44  East.  Past  Office  Box  912.  Joplin. 
Mo.  64801.  Applicants  representative: 
A.  N.  Jacobs.  Post  Office  Box  113.  Joplin, 
Mo.  64801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  iD 
Heat  cvchangers  and  equalizers  for  air, 
gas,  and  liquids,  machinery  and  equip- 
ment for  heating,  cooling,  conditioning, 
humidifying,  dehumidifying  and  moving 
of  air,  gas,  and  liquids;  and  (2)  parts, 
attachments,  and  accessories  for  use  in 
the  installation  and  operation  of  items 
named  in  1 1 )  above,  between  Madison 
County.  Ky  ,  on  the  one  hand.  and.  on 
tlie  other,  points  in  the  United  States 
I  except  Kentucky.  Alaska,  and  Hawaii). 

Note.— Comn.on  control  may  be  Involved. 
If  a,  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Louisville, 
Ky.,  or  St.  Louis,  Mo. 

No.  MC  106674  (Sub-No.  225),  filed 
March  11,  1977,  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123. 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jen-y  L.  Johnson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Timber  rails,  relay  rails,  scrap  rail- 
road rails,  and  accessories  thereof,  from 
Madison,  111.,  to  points  in  Arkansas,  In- 
diana, Kentucky,  MLssouri  and  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  HI.  or  Indianapolis,  Ind. 

No  MC  107295  (Sub-No.  844),  filed 
April  15,  1977.  Applicant;  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son, 42  Fox  Mill  Lane,  Springfield,  111. 
62707.  Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  building 
mortar  and  flooring  and  curing  com- 
pounds, adhesives,  and  machinery  and 
hand  tools  used  in  the  installation  and 
application  of  the  above  named  com- 
modities when  shipped  therewith,  from 
Cleveland,  OH,  to  points  in  Arkansas. 
Colorado,  Delaware,  E>Lstrlct  of  Colum- 
bia, Iowa,  Kansas,  I,oulsiana,  Maine, 
Massachusetts,  Michigan.  New  Hamp- 
shire. North  Carolina,  North  Dakota, 
Oklahoma.  South  CarolLia.  South  Dako- 
ta. Texas.  Vermont.  Vin.nnia.  West  Vir- 
ginia, and  Wisconsin,  restricted  against 
the  transportation  of  commodities  In 
bulk,  and  restricted  to  the  transportation 
of  traffic  originating  at  the  plant  site 
and  warehouse  facilities  of  Upco  Com- 
pany, located  at  Cleveland,  OH. 

NOTi! — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Colum- 
bus, OH. 

No.  MC  107515  (Sub-No.  1064),  filed 
March  7.  1977.  Applicant;  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park,  Ga.  30050.  Applicant's 
representative:  Bruce  E.  Mitchell,  3379 
Peachtree  Road,  NE.,  Suite  375,  Atlanta, 
Ga.  30326  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  foodstuffs,  from  points   In  Illi- 


nois, Indiana.  Michigan.  Minnesota, 
Ohio.  Tennessee  and  Wisconsin,  to  those 
points  in  the  United  States  in  and  east 
of  Texas.  Oklahoma.  Kan^sas.  Nebraska. 
North  Dakota  and  South  Dakota,  re- 
stricted to  traffic  originating  at  the 
plantsites  and  warehouse  facilities  of 
Stokley  Van  Camp,  and  destined  to  the 
named  destination  points. 

Note. — .Applicant  holds  contract  carrier  ati- 
thorlty  In  MC  126436  (Sub-Nos.  2  and  6), 
therefore  dual  operations  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Chicago, 
111  ,  or  Washington,  DC. 

No.  MC  108119  (Sub-No.  57 1.  filed 
March  16.  1977.  Applicant:  E.  L  MUR- 
PHY TRUCKING  CO..  a  corporation. 
3303  Sibley  Memorial  Highway.  St.  Paul. 
Minn.  55121.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mining  equip- 
ment; (2)  attachments  and  parts  of 
mining  equipment:  and  (3)  equipment. 
materials  and  supplies  used  in  the  manu- 
facture of  mining  equipment,  between 
the  facilities  of  Reading,  U.S.,  Inc , 
located  at  or  near  Orange  Park,  Fla  ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note.— Common  comrol  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Jack- 
sonville, Fla.  or  Atlanta,  Ga. 

No.  MC  108341  (Sub-No.  58 (,  filed 
March  14,  1977.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC..  P.O.  Box 
8409,  Ciiarlotte,  N.C.  28208.  Applicants 
representative:  Jack  F.  Counts  (same  ad- 
di'ess  as  applicant) .  Authority  sought  to 
operate  as  a  co^nmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; (1)  Mining  equipment ,  (2)  at- 
tachments  and  parts  of  mimng  equip- 
ment; and  (3)  equipment,  materials  and 
supplies  used  in  tlie  niauulacturing  of 
mining  equipmct,  between  tlie  facilities 
of  Reading  U.S.,  Inc,  located  at  or  near 
Orange  Park,  Fla.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  Arkansas,  Iowa,  Louisiana, 
Minnesota,  and  MLssouri. 

Note: — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington, 
DC. 

No.  MC  109397  (Sub-No  356).  filed 
March  9.  1977.  Ajiplicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corporation. 
P.O.  Box  113,  Joplin.  Mo.  64801,  Appli- 
cant's representative:  Max  G.  Morsan, 
223  Ciudad  Building,  Oklalioma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vriiicle, 
over  irregular  routes,  transporting :  <  1 ) 
Nitro-carbo  nitrate  slurry  (a  blasting 
agent),  when  moving  in  (X)llapsible 
"sealed  tank",  from  Atl'  ~  'Jasper  Coun- 
ty),  Mo,  to  Barre,  Vt  ;  und  (2)  empty 
"sealed  tanks",  from  Barre,  Vt.,  to 
Reynolds  (Tamaqua) ,  Pa. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas.  Tex. 
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No  MC  110563  (Sub-No  i,  filed  March 
14  1977.  Applicant;  COLDWAY  FOOD 
KXPRESS.  INC.,  P.O.  Box  747.  St.  Rout* 
29  North.  Sidney.  Ohio  45365.  Appli- 
cants representative  Joseph  M.  Scanlan. 
Ill  West  Washington  Street,  Chicago, 
111.  60602.  Authority  sought  to  operate  as 
a  Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  bakery  products,  from  the  plant- 
sites  and  warehouse  facilities  utilized  by 
Awrey  Bakeries,  Inc.  located  at  or  near 
Detroit,  Mich.,  to  points  in  Connecticut. 
Delaware,  Maine,  Maryland,  Massachu- 
setts New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia  restricted  to 
traffic  originatiiig  at  the  above-named 
origin  point. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Detroit, 
Mich 

No.  MC  111231  (Sub-No.  21lJ,  fUetl 
March  14.  1977.  Applicant:  JONES 
TRUCK  LINES.  INC.,  613  East  Emma 
Avenue,  Springdale,  Ark.  72764.  AppU- 
cant's  representative;  D.  S.  Hults,  P.O. 
Box  225.  Lawrence,  Kans.  66044.  Author- 
ity sought  to  ojjerate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  traiL'; porting:  Fibrous  gUiss  prod- 
ucts and  materials,  mineral  wool,  min- 
eral wool  products  and  mxitcrials,  in- 
sulated air  ducts,  roofing  materials,  in- 
sulating products  and  materials.  Includ- 
ing products  necessary  in  tlie  uistallation 
tliereof,  from  the  plantsite  of  Owens- 
Corning  Fiberela.s,  located  at  Kansas 
City,  Kans.,  to  points  in  Arkansa.s, 
Louisiana,  Mississippi,  Nebraska,  Okla- 
homa, Tennessee  and  Texas. 

Note. — If  a  hearing  Is  deemed  nece.s.sary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  111231  (Sub-No.  212'.  filed 
March  14,  1977.  Applicant;  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  Ark.  72764.  Appli- 
cant's representative:  James  B.  Blair.  Ill 
Holcomb  Street.  P.O.  Box  869,  Spring- 
dale,  Ark.  72764.  Authority  sought  to 
operate  as  a  comirum  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plo.-,iv(\s,  hou.sehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  Jackson,  Mi.ss..  as  an  intermedi- 
ate point  in  connection  with  applicant 
presently  authorized  regular  route  op- 
erations between  Cleveland.  Mi.ss.  and 
Hattiesburg,  Miss 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Jackson.  Miss. 

No  MC  111401  (Sub-No.  481).  filed 
March  8,  1977.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O  Box  632,  Enid,  Okla.  73701. 
Applicant's  representative:  Alvin  J. 
Meikeljohn,  Jr.,  Suite  1600  Lincoln  Cen- 
ter. 1660  Lincoln  Street,  Denver,  Colo. 
80264.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Anhy- 


drous ammonia,  nitrogen  fertilizer  solu- 
tions and  urea  liquor,  in  bulk,  in  tank 
vehicles,  from  the  plant^site^  of  Okla- 
homa Nitrogen  CorporaUon  and  Bison 
Chemical  Company,  located  at  or  near 
Woodward.  Okla..  to  pouits  m  Arkansas. 
Colorado.  Iowa.  Kansas.  Louisiana.  Mis- 
souri, Nebraska.  New  Mexico,  Oklahoma. 
South  DakoU,  and  Texas. 

N.iTE.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Oklahoma  City  or  Tulsa,  Okla. 

No.  MC  112750  (Sub-No.  340> .  filed 
March  7.  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  NY  11040.  Ap- 
plicant's representatrve:  Elizabeth  L. 
Henoch  (same  addre.ss  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  papers. 
documents  and  umtten  instruments  (ex- 
cept currency  and  negotiable  securities^ 
as  are  used  in  the  business  of  banks  and 
banking  institutions,  between  Brandford, 
Jasper,  Lake  City  and  Live  Oak,  Fla.,  on 
tiie  one  hand,  and,  on  the  other,  Atlanta 
and  Valdosta,  Ga..  under  a  continuing 
contract,  or  contracts,  with  Branford 
Stat^  Bank.  Hamilton  County  Bank. 
First  National  Bank  of  Lake  City,  and 
First  National  Bank  of  Live  Oak. 

Note.— Applicant  liolds  common  cajrier 
authority  in  various  subs  under  MC  111729, 
therefore  dual  operations  may  be  involved. 
Common  control  may  nlso  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  113267  (Sub-No.  348>,  filed 
March  4.  1977.  Applicant:  CENTR.^L  & 
SOUTHERN  TRUCK  LINES,  INC  ,  P.O. 
Box  30130  AMP,  3215  Tulane  Rd.,  Mem- 
phis, Tenn.  38130.  Applicants  represent- 
ative: Lawrence  A.  Fischer  (Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  liTegular  routes,  transport- 
ing: Foodstuffs,  in  mixed  shipments  with 
meats  in  mechanically  refrigerated  ve- 
hicles, from  Madison.  Wis.,  to  points  in 
Alabama.  Georgia.  Kentucky  (except 
Louisville),  Louisiana.  Mississippi.  North 
Carolina,  South  Carolina,  and  Tennessee, 
restricted  against  commodities  in  bulk. 

Note.— Applicant  states  it  presently  holds 
authority  to  transport  meats.  If  a  hearing  la 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  MadLson,  Wis  ,  or  Chicago. 
111. 

No.  MC  113651  (Sub-No.  217'.  filed 
March  16.  1977.  Applicant  INDIANA 
REFRIGERATOR  LINES.  INC..  2404 
North  Broadway.  Mtmcie,  Ind.  47303. 
Applicant's  representative:  Daniel  C. 
Sullivan,  327  South  La  Salle  Street,  Chi- 
cago, m.  60604.  Authority  sought  to  op- 
erate as  a  comtnon  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing; Su^'h  commodities  as  are  dealt  in 
or  distributed  by  wholesale  or  retail  food 
business  houses,  from  those  points  in 
New  York,  NY.  Commercial  Zone  as  de- 
fined in  49  CFR  Section  1048  and  points 
in  Bergen,  Essex,  Hudson.  Passaic,  and 
Union  Counties,  N.J.,  to  points  in  Dela- 
ware County,  Ind. 


Note  —If  a  hearing  Is  deemed  necessary. 
the  applicant  request*  It  be  held  at  Chicago. 

ni. 

No.  MC  113666  (Sub-No.  US',  filed 
March  9,  1977.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road. 
Freeport,  Pa.  16229.  Applicant's  repre- 
sentative: Daniel  R.  Smetanick  (same 
address  as  applicant).  Authority  sought 
to  oi>erate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
ixiiling:  Plastic  pellets,  in  bulk,  in  tank 
vehicles,  from  Washington.  Pa.,  to  points 
in  New  York  and  Ohio. 

Note —If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Washington.  DC  or  Pittsburgh.  Pa. 

No.  MC  113678  (Sub-No.  661 ' ,  filed 
March  7.  1977.  Applicant:  CURTIS.  INC., 
4810  Pontiac  Street,  Commerce  City. 
Colo.  80022.  Applicant's  representative: 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpeting  and  carpet  padding,  from 
the  facilities  of  General  Felt  Industries, 
Inc.,  located  at  or  near  Philadelphia,  Pa., 
to  points  in  Arizona,  California,  Colo- 
i-fldo,  Idaho,  Iowa,  Kansas,  Minnesota, 
Montana.  Nebraska.  Nevada.  New  Mexi- 
co, Oregon,  Texas,  Utah,  Washington 
and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Newark,  N.J  or  Washington,  DC. 

No.  MC  114045  (Sub-No.  461),  filed 
March  11.  1977.  Applicant:  TRANS- 
COLD  EXPRESS.  INC.,  PO.  Box  61228. 
D  FW  Airport,  Tex.  75261.  Applicant's 
representative;  J.  B.  Stuart  (same  ad- 
dress as  appUcant).  Autliority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pliotographic  supplies  and  equip- 
ment, in  equipment  with  mechanical  re- 
frigeration, from  Teterboro,  N.J.,  to  Salt 
Lake  City,  Utah. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  i£  deemed  necessary,  applicant 
requests  It  be  held  at  New  York.  N  T.,  or 
Clilcago.  Ill 

No.    MC    114045    (Sub-No.   463*.   filed 

March  15.  1977.  Applicant  TRANS- 
COLD  EXPRESS.  INC.,  P.O.  Box  61228, 
D,  FW  Airix)rt,  Tex.  75261.  Applicants 
representative;  J  B.  Stuart  (same  ad- 
dress as  appUcant  I.  Autliority  sought  to 
oi>erale  as  a  com^non  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  from 
tlie  plantsites  and.'or  distribution  fa- 
cilities of  Hemz.  U.S.A.,  Division  of  H.  J. 
Heinz  Co.  located  at  P'remont  and  To- 
ledo, Ohio,  and  Pittsburgh.  Pa.,  to  points 
in  Texas,  restricted  to  Uie  transportation 
of  traffic  originating  at  the  named  or- 
igins and  destined  to  tlie  above  named 
destinations. 

Note — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant request*  It  be  held  at  either  Pittsburgh, 
Pa    or  Chicago.  111. 

No.  MC  114055  (Sub-No.  8^ ,  filed 
March  11.  1977.  Applicant:  RAY  KOL- 
NIK.  doing  business  as  RAY  KOLNIK 
TRUCKING,     Route     1,    Prairie     View 
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Road,  Walworlh  Wis  5:^184  Applicant's 
representative  Joseph  E  Ludden,  309 
State  Bank  Building.  LaCroese.  Wis. 
54601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transportins:  Malt 
beverages,  <1>  from  the  plant^site  ol  G. 
Helleman  Brewing  Co..  located  at  La 
Crosse,  Wis  .  to  Waukegan.  111.:  i2)  from 
the  planUsite  of  G.  Helleman  Brewing 
Company,  Inc  ,  located  at  Newport.  Ky., 
to  Fox  River  Grove,  Elgin,  and  Wau- 
kegan. 111.;  and  '3»  from  tlie  plantslte 
of  G  Helleman  Brewing  Co.,  of  Indiana, 
Inc  .  located  at  Evan.sville.  Ind.,  to  Fox 
River  Grove,  Elgin  and  Waukegan,  Dl., 
under  contract  with  L  &  V  Distributing. 
Inc  ;  Elgin  BeveraKe  Company;  and 
Andro  Pucin  Distributing  Co..  Inc. 

Note — If  a  hearing  Us  deemed  necessary, 
applicant  requests  It  be  held  at  Madison, 
WIS  ;  Minneapolis.  Minn  :  or  Chicago.  Ill 

No.  MC  114569  i  Sub-No  110  K  filed 
March  8.  1977.  Applicant:  SHAFFER 
TRUCKING.  INC..  PC,  Box  418.  New 
King.stown.  Pa  17072.  Applicant's  repre- 
.sentative:  N  L  Cummins  isame  address 
as  applicant*.  Authority  sought  to  op- 
erate as  a  ctjrmnon  earner,  by  motor  ve- 
hicle, over  irregular  route.'-,  transport- 
ing: Compressed  fireplace  logs  and  re- 
lated advertising  materials  and  display 
racks,  in  mixed  loads  with  compressed 
fireplace  logs,  from  Suffolk,  Va..  to  points 
in  .Arkansas.  Colorado.  Illinois.  Indiana. 
Iowa,  Kaii.sas.  Kentucky.  Louisiana, 
Maryland.  Michigan,  Minnesota.  Missis- 
sippi, Mi.ssourl.  Nebraska.  North  Da- 
kota. Ohio.  Oklahoma.  Pennsylvania, 
South  Dakota.  Tonne.ssee,  Texas,  and 
Wisconsin. 

Note — Common  control  may  be  involved 
If  »  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Richmond.  Va ,  or 
Washington,  D  C 

No.  MC  114569  ^Sub-No.  171',  filed 
March  14.  1977.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  'same  ad- 
dress as  applicants  Authority  sought  to 
operate  as  a  ccnnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  'except  animal  feed 
and  animal  feed  ingredients,  hides,  and 
commodities  in  bulk' .  from  the  plantslte 
and  storage  facilities  of  Flavorland  In- 
dustries. Inc  located  at  or  near  Denver, 
Colo.,  to  points  in  Connecticut.  Mary- 
land. Mixssachusett.s.  Michigan.  New- 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virgmift.  West  Virginia  and  the 
District  of  Columbia. 

Note — Common  coniioi  may  be  Involved. 
If  m  hearing  Is  deemed  necessary,  the  appli- 
cant re<|uest.s  It  be  held  at  either  Denver. 
Colo,  or  Washington.  D  C 

No.  MC  114632  'Sub-No  106'  filed 
March  16,  1977.  Applicant  APPLE 
LINES.  INC  .  PO  Box  287,  Madison.  S 
Dak.  57042  Applicants  repre.sentative: 
APPLE  LINES,  INC..  1000  First  National 
Bank  Bldg ,  Minneapolis,  Minn  55402. 
Authority  sought  to  operate  a«;  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  tran-sporting  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packing  plants,  as  de- 
.scribcd  In  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  M.C.C.  209  and  766 
ie:<cept  hides  and  commodities  In  bulk), 
from  RockvUIe,  Mo.,  to  points  In  Iowa, 
Illmois.  Indiana,  Kansas.  Minnesota,  Ne- 
braska, Ohio,  Okliilioma.  Pennsylvania, 
South  Dakota,  and  Wisconsin,  restricted 
to  product  originating  at  named  origin 
and  destined  to  named  points. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  129706.  therefore 
dual  op<»rations  may  be  Involved.  If  a  hear- 
liig  Is  deemed  nece.ssary.  applicant  requests 
It  be  held  at  either  Minneapolis,  Minn,  or 
De.s  Moines,  Iowa. 

No.  MC  114632  (Sub-No.  108*.  filed 
April  5,  1977.  Applicant:  APPLE  LINES, 
INC.  212  SW.  Second  Street.  Madison, 
South  Dakota  57042.  Applicant's  repre- 
sentative ROBERT  S.  LEE,  1000  First 
National  Bank  Bldg  .  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  Descriptions  in  Motor  Car- 
rier Certificates  61  MCC  209  and  766 
•  except  hides  and  commodities  In  bulk) 
from  the  plantslte  and  storage  facilities 
of  Dugdale  Packing  Company  at  or  near 
Cozad.  Nebraska  to  Colorado.  Illinois.  In- 
diana. Iowa.  Kan.sas.  Kentucky.  Mary- 
land, Michigan.  Minnesota.  Missouri 
New  Jersey,  New  York,  North  Dakota. 
Ohio,  Pennsylvania,  South  Dakota,  and 
Wisconsin. 

Note — Applicant  holds  motor  contract 
carrier  authority  In  \IC-12970fl.  therefore, 
dual  operations  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  a'  Omaha.  Nebraska. 

No.  MC  114969  (Sub-No.  61),  filed 
March  14  1977.  Applicant:  PROPANE 
TRANSPORT,  INC  ,  P  O.  Box  232,  1734 
State  Route  131.  MUford,  Ohio  45150. 
Applicant's  representative:  James  R.  Stl- 
verson.  1396  West  Fifth  Avenue.  Colum- 
bus, Ohio  43212.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Liquefied  petroleum  gas,  in  bulk.  In  tank 
vehicles,  from  ports  of  entr>'  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Port  Huron.  Mich.,  to  points  in  Illi- 
nois, Indiana,  Kentucky.  Michigan  and 
Ohio. 

Note — Common  control  may  be  Involved. 
if  a  hearing  is  deemed  necessary,  the  appli- 
cant request."!  It  be  held  at  either  Washlng- 
um.  DC  or  Columbus.  Ohio. 

No  MC  114969  f Sub-No.  62  >.  filed 
March  14.  1977  Applicant:  PROPANE 
TRANSPORT.  INC..  1734  State  Route 
131,  PO  Box  232,  MUford,  Ohio  45150. 
Applicants  representative:  Alkl  E. 
ScopelitLs.  81,5  Merchants  Bank  Building, 
Indianapolis,  Ind.  46204.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 


transporting  Fertiliser  and  fertiliser 
materials,  from  Wawaka  and  points  In 
Wells  Cotmty,  Ind,,  to  points  in  Ohio  and 
Michigan. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  indianapoh.'; 
Ind.  or  Louisville,  Ky 

No.  MC  115162  (Sub-No  355'.  filed 
March  14,  1977.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500. 
Evergreen,  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  'same  address 
as  applicant!.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Plastic  bags,  plastic  can  liners,  pUif:- 
tic  containers  and  plastic  articles,  from 
the  facilities  utilized  by  Bes-Pak  &  Com- 
pany. Inc.,  located  in  Montgomery 
County,  Ala.,  to  points  in  Texas.  point.s 
in  New  York  on  and  west  of  U.S.  High- 
way 81,  points  in  Pennsylvania  on  and 
west  of  U.S.  Highway  81.  and  points  in 
Ohio,  Michigan  and  West  "Virginia:  and 
12)  materials  and  supplies  used  in  the 
manufacture  of  plastic  bags,  plastic  can 
liners,  plastic  containers  and  plastic  arti- 
cles (except  commodities  In  bulk,  in  tank 
vehicles) ,  from  points  in  Texas,  points  in 
New  York  on  and  west  of  U.S.  Highway 
81,  points  in  Pennsylvania  on  and  we.^t 
of  U.S.  Highway  81,  and  points  in  Ohio, 
Michigan,  and  West  Virginia,  to  the 
faculties  utUlzed  by  Bes-Pak  &  Company. 
Inc.,  located  In  Montgomery-  County,  Ala. 

Note — If  a  hearing  is  deemed  necessary 
the  oipplioant  requests  that  it  be  held  at 
either  Montgomery,  Ala  or  Atlanta.  Ga. 

No.  MC  115311  (Sub-No.  213'.  filed 
March  14.  1977.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC  .  P  O  Box 
488.  MUledgevllle.  Ga.  31061.  Applicant  s 
representative:  K.  Edward  Wolco'tt.  1600 
First  Federal  Building.  Atlanta.  Ga 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
bags,  pulpboard,  wrapping  paper,  and 
paper  products,  from  the  plantslte  and 
warehouse  faculties  of  the  Oilman  Paper 
Company,  located  at  or  near  St.  Mar>s, 
Ga.,  to  those  points  in  the  United  States 
in  and  east  of  North  Dakota,  South 
Dakota.  Nebraska,  Kansas,  Oklahoma 
and  Texas. 

Note — If  a  hearlnj;  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Jacksonville.  Miss, 

No.  MC  115353  (Sub-No  25*.  filed 
AprU  8.  1977.  Applicant:  LOUIS  J.  KEN- 
NEDY TRUCKING  COMPANY.  342 
Schuyler  Avenue.  Kearny.  N.J  07032 
Applicant's  representative:  Morton  E 
Kiel,  Suite  6193.  5  World  Tiade  Center. 
New  York.  N.Y.  10048.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes.  transi>ort- 
Ing:  steel  pipe,  piling,  rails,  raihvay  track 
accessories,  bridge  and  highway  railing, 
pile  drivers,  pile  extractors,  and  parts 
and  materials  therefor,  and  materials. 
supplies,  and  equipment  used  in  the 
manufacture,  installation  or  distribution 
of  such  commodities  (except  in  bulki, 
between  point*  In  New  Jersey,  New  York. 
Connecticut,  Ma.'Bsachiisetts,  Rhode  Is- 
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land.  Vermont.  New  Hampsliire.  Maine, 
PennsvU-ania.  Delaware.  Maryland,  Vir- 
ginia, District  of  Columbia,  Wisconsin, 
Illinois,  Kentucky.  Tennessee.  MLssis- 
sippi.  Alabama.  Georgia,  Florida.  South 
Carolina.  North  Carolina.  West  Virginia. 
Ohio.  Indiana,  and  Michigan,  under  a 
continuing  contract  or  contracts  with 
L.  B.  Foster  Company,  located  at  At- 
lanU.  Ga.. 

jfiTTE  — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  New  York,  N.Y. 
Applicant  asserts  that  It  now  holds  radial 
authority  to  ser^-e  the  contracting  shipper 
in  the  above-listed  States. 

No.  MC  116300  'Sub-No.  29^  filed 
March  7.  1977.  Applicant:  NANCE  AND 
COLLUMS.  INC.,  P.O.  Drawer  J,  Fern- 
wood.  Miss.  39635.  Applicant's  repre- 
sentative: Harold  D.  Miller.  Jr..  P.O.  Box 
22567.  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  comTTton  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Fertilizer  in  bulk,  from 
McComb,  Miss.,  to  points  in  Alabama  and 
Louisiana. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Jack.son.  Miss. 

No.  MC  116763  (Sub-No.  371),  filed 
March  4,  1977.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC..  North  West 
Street.  VersaUles,  Ohio  45380.  .Applicant's 
representative:  R.  M.  Richters,  P.O.  Box 
81,  VersaUles,  Ohio  45380.  Authority 
sought  to  operate  as  a  con!::ion  carrier, 
by  motor  vehicle,  over  irremUar  routes, 
transporting:  Food  and  foodstuffs,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  faculties  of 
Kraft.  Inc..  located  at  Champaign.  111.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York.  Rhode 
Island.  Vermont.  Virginia,  and  the  Dis- 
trict of  Columbia,  and  points  in  Penn- 
sylvania, east  of  Interstate  Highway  81, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  points  in  the  named  destina- 
tions .states. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  reque.sts  it  be  held  at  Chicago. 
111. 

No.  MC  116763  (Sub-No.  372),  filed 
March  10.  1977.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters.  P.O.  Box 
81.  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ground  clay  (except  In 
bulk,  in  tank  vehicles) ,  from  the  faculties 
of  Oil-Drl  Corporation  of  America,  lo- 
cated at  or  near  Ochlocknee,  Ga.,  to 
points  In  Kansas,  Missouri,  Oklahoma 
and  Texas. 

Note —If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Chicago.  HI. 

No.  MC  117119  (Sub-No.  621',  filed 
AprU  7,  1977.  Applicant:  WUlls  Shaw 
Frozen  Express,  Inc.,  P.O.  Box  188,  Elm 
Springs,    Arkansas    72728.    Applicant's 


representative:  L  M.  McLean  (same  ad- 
dress as  applicant!  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irrepular  routes  transport- 
ing; Chemicals.  S>T!thetlc  Rubber,  Plas- 
ticizers.  resins,  and  coatmgs  (except  in 
biUk) .  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Moss  Point.  Mis- 
sissippi to  points  in  Arizona,  California, 
lUinois  and  Utali. 

Note. — Common  control  may  be  iuvolved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either 
Philadelphia.  Pa.  or  Washington.  DC. 

No.  MC  117883  'Sub-No.  213'.  filed 
March  15,  1977.  Applicant:  SUBLER 
TRANSFER.  INC..  100  Vista  Drive.  Ver- 
saUles. Ohio  45380.  Apphcants  repre- 
.sentative: Neil  E.  Hannan.  P.O.  Box  62, 
Versailles,  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinahou.'^es,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Uie 
plantslte  of  Elm  HiU  Meats,  located  at 
Lexmgton.  Ky..  to  points  m  Connecticut. 
Delaware.  Illinois,  Indiana,  Iowa.  Kansas, 
Mar>'land.  Massachusetts,  Michigan, 
Minnesota.  Missouri.  Nebraska,  New  Jer- 
sey. New  York.  Ohio,  Pennsylvania. 
Rhode  Island.  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination  points. 

Note.— U  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lexing- 
ton, Ky.  or  Cincinnati.  Ohio. 

No.  MC  118159  (Sub-No.  201'.  filed 
March  7.  1977.  Apphcant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC. 
P.O.  Box  51366,  Dawson  SUition,  TuLsa, 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
coynmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  traiisporting :  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  In  Sections  A.  B,  and 
C  of  Appendix  I  to  tlie  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  (except  hides  and  ex- 
cept commodities  in  bulk,  In  tank  vehi- 
cles), from  Commerce,  City.  Denver, 
Greeley,  and  Sterling,  Colo.,  to  ix)ints  in 
Alabama,  Connecticut.  Delaware.  Flor- 
ida. Georgia.  Illinois,  Indiana.  Kentucky. 
Louisiana,  Maine,  Mainland,  Massachu- 
setts. Michigan,  Missouri.  Mississippi. 
New  Hampshire,  New  Jersey,  New  York, 
Ohio.  Rhode  Island,  Tennessee.  Vermont, 
Virginia,  West  Virginia,  South  Carolina, 
Pennsylvania,  Wisconsin,  North  Caro- 
lina and  the  District  of  Columbia. 

Note, — The  purpose  of  this  republication 
la  to  correct  the  territorial  description.  Com- 
mon control  may  be  involved. 

Hearing:  Prehearing  conference  set 
for  AprU  20,  1977  at  Denver  Colo. 

No.  MC  118159  (Sub-No.  205).  filed 
March  14.  1977.  Apphcant:  NATION.AL 
REFRIGERATED    TRANSPORT.    INC., 


P.O.  Box  51366.  Dawson  Station,  Tulsa. 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  appli- 
cant). Authority  s(Xight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
nregular  routes,  transporting:  (1»  A.lu- 
mi7ium  containers:  and  (2)  refused  or 
rejected  shipments,  on  return,  from 
Tampa.  Fla..  to  points  in  tlie  United 
States  (except  Alaska  and  Hawaii ' . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  III. 

No.  MC  118202  (Sub-No.  71',  filed 
February  24.  1977.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  323  Bridge  Street.  P.O. 
Box  406.  Winona.  Minn.  55987.  Appli- 
cant's representative:  Thomas  J.  Beener. 
P.O.  Box  5000,  Waterloo,  Iowa  50704.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  pro- 
ducts and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sectioiis  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in  Mo- 
tor Carrier  Certificates,  61  M.C.C.  209 
and  706.  (except  hides  and  commodities 
in  bulk',  from  East  St.  Louis.  111.  and 
St.  Louis,  Mo.,  to  points  In  Connecticut. 
Delaware.  Maine.  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  Ohio.  Pennsylvania,  Rhode  Island. 
Vermont,  and  the  District  of  Columbia, 
restricted  to  shipments  originating  at  the 
plantiite  and  facilities  of  Krey  Packing 
Co..  located  at  the  above  named  origin 
and  destined  to  the  above  named  states. 

Note — Applicant  holds  motor  contract 
carrier  authority  in  various  subs  \mder  MC 
134631,  therefore  dual  operations  may  be  m- 
volved  Applicant  states  an  application  is 
MOW  pending  to  convert  contract  carrier  au- 
thority to  common  carrier  authority  in  MC 
118202  (Sub-No.  60).  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  119726  (Sub-No.  84*.  filed 
March  11.  1977.  Applicant:  N.A.B. 
TRUCKING  CO..  INC  ,  1644  W.  Edge- 
wood  Ave.,  Indianapolis,  Ind.  46217.  Ap- 
plitant's  representative:  James  L.  Beat- 
tey.  Suite  1000,  130  E.  Washington  St.. 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  products,  (except  In 
bulk) .  from  the  plantslte  and  warehouse 
faculties  of  Oilman  Paper  Company,  lo- 
cated at  or  near  St.  Mary's.  Ga  .  to  points 
In  that  part  of  the  United  States,  in  and 
east  of  Kansas.  Nebraska.  North  Dakota. 
Oklahoma.  South  Dakota,  and  Texas. 

Note  —If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  At- 
lanta, Ga.,  or  Jacksonville.  Fla. 

No.  MC  119789  (Sub  No.  342).  filed 
AprU  15  1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  P.O.  Box 
6188,  Dallas,  Texas  75222.  Applicant's 
representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting  Foodstuffs,  canned  or  pre- 
served (except  frozen  foods) .  Prom  Aus- 
tin and  Brownstown,  Ind.,  to  Arizona, 
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California.     New     Mexico.     Oklahoma, 
Texas,  Oregon,  and  Washington. 

Note. — If  a  hearing  Is  deemed  necebhary. 
tlie  applicant  requests  that  It  be  held  at 
either  IndlanapolUf,  Ind   or  Cincinnati,  Ohio 

No.  MC  119792  i  Sub-No  58',  filed 
March  11,  1977.  Applirant  CHICAGO 
SODTHERN  TRANSPORTATION  COM- 
PANY, a  corporation.  3600  South  West- 
ern, Chicago.  Ill  60609  Applicant's  rep- 
resentative: Carl  L.  Steiner,  39  South 
La  Salle  Street.  Chicago.  Ill  60603  Au- 
thority sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  agri- 
cultural commodities,  e.xempt  from  eco- 
nomic regulation  under  Section  203  'B' 
of  ICC  Act  when  tran.sported  in  mixed 
loads  with  bananas,  from  Norfolk.  Va  , 
to  points  In  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan.  Minnesota.  MLssourl. 
Ohio.  Tenne.ssee.  and  Wlscon.sm 

Note — If  a  hearlnp  is  deemed  necessary, 
applicant  request*  It  b©  held  at  Chicago,  111. 

No  MC  119914  t Sub-No  22'.  filed 
March  11.  1977.  Applicant:  MINNE- 
SOTA-WISCONSIN TRUCK  LINES,  IN- 
CORPORATED. 965  Eustls  Street.  St. 
Paul.  Minn  55114  Applicant's  repre- 
sentative William  S.  Rosen.  630  Osbom 
Building,  St  Paul.  Minn.  55102.  Au- 
thority .''Ought  to  operate  a^^  a  cominnn 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, between  Wahpeton,  N  Dak,  and 
Hutchinson,  Minn  :  From  Wahpeton 
over  North  Dakota  Highway  13  to  junc- 
tion Minnesota  Highway  9.  thence  over 
Mmnesota  Highway  9  to  junction  U.S. 
Highway  12  at  Benson,  Minn  ;  thence 
over  U.S.  Highway  12  to  Dassel,  Minn  ; 
thence  over  Minnesota  Highway  15  to 
Hutchinson,  Minn,  and  return  over  the 
same  route,  restricted  to  the  transporta- 
tion of  traflfic  originating  at  and  destined 
to  the  plant,  storage,  or  other  facllltlea 
of  the  Mir.ne.sota  Mining  &:  Manufactur- 
ing Company  i3M>  ;  the  operations  above 
may  not  be  combined  with  any  other 
authority  presently  held  by  applicant  for 
the  purpose  of  providing  a  through 
service 

Note  —If  a  hearing  is  deemed  iiece.HKary, 
the  applicant  requests  that  It  be  held  at 
8t  Paul.  Minn 

No  MC  120737  iSub-No  4d>.  filed 
March  14.  1977  Applicant  STAR  DE- 
LIVERY ti  TRANSFER,  INC  ,  P  O  Box 
39.  Canton.  111.  61520.  Applicant's  rep- 
resentative Donald  W.  Smith.  One 
Indiana  Square.  Suite  2465,  Indianapo- 
lis, Ind  46204.  Autliority  sought  to  oper- 
ate as  a  commcm  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Tractors  i except  truck  trac- 
tors); i2i  attaihments,  parts  and 
equipmeiLt  designed  for  u.se  with  trac- 
tors, wlM?n  moving  in  mixed  loads  with 
tractors,  from  points  in  Harrison 
County,  Miss  ,  to  points  in  the  United 
States  I  except  Alaska  and  Hawaii  •  ;  and 
131  materials,  equipment  and  supplies 
used  in  the  assembly  and  dtstrlbutlon  of. 
and  equipment  designed  for  use  with, 
the  articles  described  in  d)  and  (2) 
above,  from  points  In  the  United  States 


I  except  Ala.-ka  and  Hawaii^ ,  to  points  In 
Haj-rison  County,  Miss.,  restricted  to 
traffic  destined  to  the  facilities  utilized 
by  International  Harvester  Company, 
located  in  Harrison  County,  Miss. 

Note-  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

III 

No  MC  123048  (Sub-No.  353),  filed 
February  28,  1977.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC,  5021  21st  Street.  Racine.  Wis. 
53406  Applicant's  representative:  Paul 
C.  Gartzke.  121  West  Doty  Street.  Madi- 
son. Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; 111 'a'  Hydraulic  loading  equip- 
ment, and  component  parts  of  hydraulic 
loading  equipment,  between  the  plant- 
sites  of  Oiiuirk  Indastrles,  Inc  located  at 
or  near  Prentice,  Wis.  and  Zebulon, 
N.C.;  ibi  hydraulic  loading  equipment, 
from  the  plantsites  of  Omark  Industries, 
Inc.  located  at  or  near  Prentice,  Wis. 
and  Zebulon.  N.C ,  to  points  in  the 
United  SU\tes  'except  Alaska,  Hawaii, 
Zebulon,  N.C,  and  Prentice,  Wis.i;  and 
ic  materia-ls.  supplies  and  equipment 
used  in  the  manufacture  of  hydraulic 
loa/iing  equipment  'except  In  bulk), 
from  points  in  lUinoLs.  Indiana.  Ohio, 
and  tho.se  points  in  the  lower  Peninsula 
of  Michigan,  to  the  plantsites  of  Omark 
Industries.  Inc.  located  at  or  near  Pren- 
tice. WLs.  and  Zebulon.  N.C;  and  (2) 
four-wheel  drive  heavy-tired  woods 
traitors,  <ai  from  Franklin,  Va.,  to 
Prentice.  WLs.;  and  <b)  from  Prentice, 
Wis  .  to  points  in  Illinois,  Iowa.  Michi- 
gan and  Mliuiesota,  restricted  In  (1) 
and  i2i  above  to  traffic  originating  at 
and  destined  to  the  above  named  points 
I  except  for  the  movement  of  traffic  in 
foreign  conunerce). 

Noil.  -  If  a  hearing  Ia  deemed  necenctary. 
the  applicant  rwiuests  a  consolidated  hear- 
ing at  either  Madison,  Wte.;  Mlnneapolla/ 
St  PavU,  Minn  Milwaukee,  Wis  :  or  Chi- 
cago. 111. 

No  MC  123407  'Sub-No  364).  filed 
April  13.  1977.  Applicant;  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso, 
Indiana  46383.  Applicants  representa- 
tive: H  E.  Miller.  Jr.  (same  address  as 
applicant  1 .  Authority  sought  to  operate 
a.s  a  commoii  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  per- 
litc  in  bags  or  containers,  from  the 
plantsite  of  Persollte  Products  at  or  near 
Horence,  Colorado,  to  points  in  Arkan- 
sas  Kansas.  Oklahoma,  and  Texas. 

Note —-Common  control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  applicant 
request*  that  It  be  held  at  Oklahoma  City, 
Oklahoma. 

MC  123407  I  Sub-No.  366),  filed  AprU 
15.  1977  Apphcant;  SAWYER  TRANS- 
PORT, INC  ,  South  Haven  Square,  U.S. 
Highway  6,  Valparaiso,  Indiana  46383. 
Applicants  repre.sentative ;  H.  E,  Miller, 
Jr.  I  same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting 
cooling   tmvers.  and  accessories,  mate- 

{ 


rials,  and  supplies  for  cooling  towers  'ex- 
cept commodities  In  bulk)  from  the  facil- 
ities of  E.  D  Good/ellow,  Inc.,  at  Tulsa, 
Oklahoma,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
retiuests  that  It  be  held  at  Tulsa.  Oklahoma 

No.  MC  123454  'Sub-No.  5'.  filed 
March  11.  1977.  Applicant:  LLOYD  LEM- 
MENES,  doing  business  as  LLOYD  LEM- 
MENES  TRUCKING,  Route  1,  Box  128, 
Burnett,  Wis.  53922.  Applicants  repre- 
sentative; Richard  C.  Alexander,  Suite 
412  Empire  Building,  710  North  Plaiikm- 
ton  Avenue,  Milwaukee,  Wis  53203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  gi/p- 
sum,  agricultural  inagnesium  sulfate,  and 
agricultural  specialized  fertilizer  prod- 
ucts. 1 1 1  from  Whittemore  and  Midland. 
Mich.,  to  points  in  Wlsconsun;  and  '2i 
from  Mayville,  Burnett,  and  Eldorado, 
Wis.,  to  points  In  Michigan,  under  a  con- 
tinuing contract  or  contracts  with  Farm- 
ers Plant  Food  Company  of  .^merlcn. 
Inc. 

Note — U  a  hearing  Is  deemed  neces.-3r.\ 
applicant  requests  It  be  held  at  Chicago.  Ill 
or  Detroit.  Mich. 

MC  123502  iSub-No.  48',  filed  Auiil  7. 
1977.  Applicant:  FTIEE  STATE  TRUCK 
SERVICE,  INC,  P.O.  Box  760.  C?len 
Burnle,  Md.  21061.  Applicant's  repre- 
sentative; W.  Wilson  Corroum.  P.O.  Box 
760.  Glen  Bumie,  Md.  21061.  Authority 
sought;  To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  Rubber,  in  bulk,  in 
dump  vehicles,  from  Belle  Mead  and 
Somerville,  N.J.  to  Baltimore.  Md 

Note. — If  a  hearing  Is  deemed  necessai  y 
the  applicant  requests  that  It  be  held  at 
Washington.  DC  .  or  New  York,  NY 

No.  MC  123980  1  Sub-No.  4'.  filed 
March  14,  1977.  Applicant:  MANDUS  R 
OLSON,  12589  Hanson  Boulevard,  N.W  . 
Anoka,  Minn.  55303.  Applicant's  repre- 
sentative; James  E.  Ballenthin,  630 
Oebom  BuUdlng.  St.  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  cot7i- 
mcm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Auto- 
mobile and  truck  parts,  materials,  equip- 
ment, supplies  and  advertising  materials. 
from  Chicago  and  Bedford  Park,  111.,  to 
points  In  Minnesota,  North  Dakota  and 
Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
8t.  Paul.  Minn,  or  Chicago,  111 

No.  MC  124078  (Sub-No  721'  filed 
March  11,  1977.  Applicant:  8CHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28  Street,  Milwaukee,  Wis. 
53215.  Applicant's  representative:  Rich- 
ard H.  Prevette,  P.O.  Box  1601,  Mlwau- 
kee,  Wis.  53201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cement,  In  bulk,  from  Hartford. 
Conn.,  to  points  In  Massachusetts,  New 
Hampshire,  New  York  and  Vermont, 
restricted  to  traffic  having  an  Immediate 
prior  movement  by  raUroad. 
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Note  —Applicant  holds  contract  carrier 
authority  in  MC  113832  Sub  68.  therefore 
dual  operations  n\ay  be  Involved  Common 
control  may  also  be  Involved  If  a  hearing  is 
deemed  necessary,  applicant  request.s  it  be 
;ield  at  Philadelphia.  Pa. 

No.  MC  124221  (Sub-No.  60'  filed 
February  28,  1977.  Applicant  HOWARD 
BAER,  P.O.  Box  27,  Morton.  111.  61550. 
.Applicant's  representative:  Robert  W. 
Loser.  1009  Chamber  of  Commerce  Bldg.. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  'li  Peanut  butter,  and 
products  made  from  peanuts,  from  the 
plantsite  and  storage  facilities  of  The 
Kroger  Co.,  located  at  Albany.  Ga.,  to 
Charleston,  W.  Va  ,  Cincinnati,  Cleve- 
land, and  Columbus,  Ohio;  Detroit  and 
Grand  Rapids.  Mich..  Fort  Wayne  and 
Indianapolis,  Ind..  Little  Rock,  Ark.. 
Louisville,  Ky.,  Memphis  and  Nashville. 
Tenn..  Peoria.  111.,  Roanoke.  Va.,  St. 
Louis,  Mo..  Houston  and  Dallas,  Tex.. 
and  Hickory.  N.C:  and  '2'  suppHc.-,  and 
tnaterials  used  in  the  manufacture  and 
shippin  gof  peanut  butter  and  products 
made  from  peanuis  '  except  in  bulk  i . 
from  points  in  Alabama,  Illinois,  In- 
diana, Louisiana,  Michigan.  Ohio, 
Pennsylvania.  Texa.s,  and  West  Virginia, 
to  the  plantsite  and  storage  facilities  of 
the  Kroger  Co.  located  at  .Albany,  Ga., 
restricted  against  the  transportation  of 
commodities  in  bulk,  and  restricted  to 
operations  under  a  continuing  contract, 
or  contracts,  with  The  Kroger  Co.;  and 
further  restricted  to  movements  in 
refrigerated  vehicles. 

Note— If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  DC.  IndlanapolLs.  Ind .  or 
Atlanta,  Ga. 

No.  MC  124947  <  Sub-No.  57'.  filed 
April  21,  1977,  Applicant;  MACHINERY 
TRANSPORTS.  INC.,  116  Allied  Road, 
Slroud,  Oklahoma  74079.  Applicant's 
representative;  T.  M.  Brown,  223  Ciudad 
Building,  Oklahoma  City,  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  machineryT equip- 
ment, materials  and  supplies  used  in.  or 
in  connection  with,  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
l>etroleum  and  their  products  by  by- 
products, and  machinery,  inaterials. 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction,  oi>era- 
tlon,  repair,  servicing,  maintenance  and 
dlsmanthng  of  pipe  lines,  including  the 
stringing  and  picking  up  thereof;  and 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe,  incidental  to.  used  in, 
or  in  comiection  with  (a)  the  transpor- 
tation, installation,  removal,  operations, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  drlUing  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  <c)  the  production,  stor- 
age and  transmission  of  commodities  re- 
sulting from  drilling  operations  at  well 
or  hole  sites,  and  (d)   injection  or  re- 


moval of  commodities  Into  or  from  holes 
or  wells,  between  ixiints  in  Connecticut, 
Delaware.  Florida,  Georgia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
.shire,  New  Jersey,  New  York,  North  Car- 
olina, Rhode  Island,  South  Carohna,  and 
Virginia,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  Stales,  in- 
cluding Alaska,  but  excluding  Hawaii. 
Hearing:  May  9,  1977  at  9:30  am.  Local 
Time,  at  tlie  'VVhitehall  Hotel,  1700  Smith 
Street,  Cullen  Center,  Houston,  Texas, 
before  Administrative  Law  Judge  Robert 
C.  Joyner. 

No.  MC  125813  'Sub-No.  15i.  filed 
April  12.  1977.  Applicant;  CRESSLER 
TRUCKING.  INC..  153  West  Orange  St., 
Shippensburg.  Pa.  17257.  Applicant's 
representative;  Edward  G.  Villalon.  1032 
Pennsylvania  BuilcUng.  Pennylvania 
Ave.  and  13th  St.,  N.W.,  Washington. 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  feed 
and  feed  ingredients  d)  from  Mt.  Pula- 
ski. 111.,  to  points  in  Delaware.  Maryland, 
New  Jersey,  Pennsylvania,  Virginia  and 
West  Virginia:  '2)  from  West  Point, 
Neb..  Atchison.  Kan.,  and  points  in  Iowa 
to  Greencastle,  Pa.;  and  '3'  from  I>e<.a- 
tur,  Danville  and  Chicago,  111.,  and  Law- 
rence, Kan.,  to  Southampton  Township 
( Cumberland  County  > ,  Pa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant reqtiests  that  it  be  held  at  Washington, 
DC, 

No.  MC  125951  (Sub-No.  21'.  filed 
March  15.  1977.  Applicant;  SILVEY 
REFRIGERATED  CARRIERS,  INC.. 
7000  West  Center  Road.  Suite  325,  Oma- 
ha, Nebr.  68106.  Applicants  representa- 
tive; Arlyn  L.  Westergren,  Suite  530  Uni- 
vac  Bldg..  7100  West  Center  Road.  Oma- 
ha, Nebr.  68106.  Authority  sought  to  op- 
erate as  a  conimoii  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Meat,  i7ieat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulki,  from 
Omaha,  Nebr..  to  points  in  Connecticut, 
Delaware.  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New- 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  126118  (Sub-No.  36',  filed 
March  7,  1977.  Applicant:  CRETE  CAR- 
RIER CORP  .  P.O.  Box  81228.  Lincoln, 
Nebr.  68501.  Applicant's  representative; 
Duane  W.  Acklie  'same  addre.ss  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
co7nmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  ( 1 '  Paper 
and  paper  products,  from  Erie  and  Lock 
Haven,  Pa.,  Indianapolis.  Ind..  Oswego, 
N.Y.,  and  points  in  Ohio,  to  points  in 
Kar^sas.  Alabama,  Arkansas.  Colorado. 
Florida,  Idaho,  Iowa,  Kentucky,  Louisi- 


ana,   Miime&ota,    Mississippi.    Missouri, 

Montana,  Nebraska.  Nevada,  New  Mex- 
ico, Nortli  Diikota.  Oklahoma,  South  D»- 
kou,  Teiuiessee,  Texas,  Utah,  and  Wyo- 
ming; (2)  paper  and  paper  products. 
from  Mobile,  Ala.,  to  points  in  Montana. 
Idaho,  Nevada,  Utah, Wyoming,  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma.  Minnesota,  Iowa,  Mis- 
somi,  Arkansas.  Colorado,  and  New 
Mexico;  (3)  paper  and  paper  products. 
from  ix>ints  in  Wisconsin  and  Michigan, 
to  points  in  Alabama.  Arkansas,  Colo- 
rado, Florida.  Idaho.  Iowa.  Kan.sas,  Ken- 
tucky, Louisiana,  Minnesota,  Mississippi, 
Missouri,  Montana.  Nebraska,  Nevada. 
New  Mexico,  Nortli  Dakota,  Oklahoma, 
South  Dakota.  Tennessee,  Texas.  Utah, 
and  Wyoming;  <4i  paper  and  paper 
products,  (ai  from  Hoquiam.  Wash.,  to 
points  in  Nevada,  Utah,  Idaho.  Montana, 
and  W^vommg;  and  (b)  from  Portland. 
Oreg .  to  Lincoln.  Nebr.;  <5)  paper  and 
paper  products,  (a)  from  Portland, 
Oreg.  to  points  in  Nebraska  (except 
Lincoln.  Nebr.) ;  and  'b)  from  Pine  Bluff, 
Ark.,  to  Kansas  City.  Mo.,  and  points 
in  Nebi"aska,  restricted  to  shipments  for 
the  account  of  Hammermill  Paper  Co,, 
its  divisions  and  suppliers. 

Note. — The  purpose  of  this  application  Is 
to  convert  applicant's  contract  carrier  au- 
thority to  common  carrier  authority.  Dual 
orjeratlons  may  be  involved.  Applicant  states 
that  applications  are  being  filed  to  convert 
all  contract  carrier  authority  under  No.  MC 
128375  to  common  carrier  authority  Common 
control  may  also  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Kansas  City,  Mo  or  Lincoln,  Nebr. 

No.  MC  126421  <Sub-No.  7>;  filed 
March  7,  1977.  Applicant;  GYPSUM 
TRANSPORT.  INC..  East  Hwy.  80,  P.O. 
Drawer  2679.  Abilene.  Tex.  79604.  Appli- 
cant's representative;  Mike  Gotten,  P.O. 
Box  1148,  Austin,  Tex.  78767.  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Adhesives,  building 
materials,  paint  and  paint  products  (ex- 
cept liquid  in  bulk';  and  (2>  materials 
and  supplies  as  are  used  in  the  manu- 
facture, installation  and  distribution  of 
the  commodities  named  in  ( 1 1  above  (ex- 
cept commodities  in  bulk ) .  between  the 
facilities  of  United  States  Gypsimi  Com- 
pany, located  at  Dallas,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar- 
kansas, Colorado,  Kansas.  Louisiana, 
MLssLssippi,  Missouri,  New  Mexico,  Okla- 
homa, Teimessee  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Dallas 
or  Houston.  Tex    or  Washington,  DC. 

No.  MC  126514  (Sub- No.  44),  filed 
March  10,  1977  Applicant:  SCHAEFFER 
TRUCKING,  INC  ,  5200  West  Bethany 
Home  Road.  Glendale.  Ariz.  85301  Appli- 
cant's representative;  George  A.  Olsen, 
69  Tonnele  Avenue.  Jersey  City,  N  J. 
07306.  Authority  .sought  to  operate  as  a 
covnnon  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting;  (1)  Cos- 
inetics,  toilet  preparations,  perfumes, 
soaps,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  tliereof:  and  (2)   com- 
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vwdities  which  are  otherwise  exempt 
from  etOHMiilc  re«rulatlon  under  section 
203 1  b  M  6 1  of  the  Interstate  Commerce 
Act,  wht-n  u-an.-^[Jorled  In  the  same  vehicle 
wtUi  r()tn.m(x11tles  subject  to  regulation 
In  '  1 '  atxv.e,  between  MoiinUilnU^p  Pa  , 
on  the  one  hand,  and,  on  the  other, 
points  In  Arizona,  Florida,  G«)rgla.  New 
Mexico,  Oklalioma,  and  Texa,s,  restricted 
agaln.'-t  tlie  transportation  of  commodi- 
ties In  bulk  and  further  restricted  to 
commodities  transported  In  vehicles 
equipped  with  meihanlcal  refrigeration. 

Note —If  a  hearing;  te  deemed  necessary, 
tJie  applicant  requests  tt  be  held  at  either 
ficranton  or  Philadelphia,  Pa 

No  MC  126844  i  Sub-No.  38  • ,  filed 
March  11.  1977  Applicant:  R.D.8. 
TRUCKING  CO.,  INC  ,  1713  North  Main 
Road,  Vlneland,  N.J  08360  Applicant's 
representative;  Terrenre  n  Junes,  2033 
K  Street.  N  W..  Suite  300,  Wa-shlngton, 
DC.  20006  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  velxlcle. 
over  Irregular  routes,  transporting'  Food 
and  foodstuffs.  In  vehicles  eqlupped  with 
mechanical  refrigeration,  (except  com- 
modities In  bulk.  In  tank  velilcle,si .  from 
the  planLslte  and  warehouse  facilities  of 
Kraft.  Inc..  located  at  Cham[)algn,  Hi., 
to  points  In  Connecticut,  Delaware. 
Maine.  Maryland.  Ma-ssachusetts,  New 
Hampshire.  New  Jersey,  New  York.  Penn- 
ejlvanla,  Rliode  Island,  Vermont,  Vir- 
ginia, and  the  District  of  Columbia,  re- 
etricted  to  traffic  originating  at  the  above 
named  origin  and  destined  to  the  above 
named  destinations. 

NirrE  — If  a  hearing  is  deemed  uecessary. 
•ppUcMit  requeste  It  be  held  at  Washlng:ton, 
DC 

No  MC  127840  <Sub-No.  53-.  fUed 
March  15.  1977  Applicant;  MONTGOM- 
ERY TANK  LINES,  INC.,  17550  Fritz 
Dnve.  P.O.  Box  382,  Landing,  ni.  60438. 
Applicant's  representative:  'VVllHam  H. 
Towie,  180  North  LaSalle  Street.  Suite 
3520.  Chicago,  Dl.  60601.  Autliorlty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trani,port- 
tng;  Liquid  commodities.  In  bulk,  from 
Dallas  and  Ft.  Worth.  Tex  ,  to  points  Ln 
Texas,  Oklalioma,  Louisiana,  Arkanstis, 
New  Mexico,  Colorado  aiid  Arizona. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requestjb  It  be  held  at  Chlcag",  111 
or  I>dna£.  Tex 

No.  MC  128021  <Sub-No  27 1 .  filed 
March  7,  1977  Applicant  DI\'ERSIFIED 
TRUCKING  CORP  309  Williamson 
Avenue,  Opellka.  Ala  36801  Applicant's 
representative;  Robert  E.  Tate,  P.O  Box 
617.  Evergreen,  Ala.  36401.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Doors,  door  parts  and  ma- 
teriaLs  and  supplies  used  in  the  manufac- 
ture of  doors,  between  Cameron,  Tex.  and 
Tupelo,  Miss.,  on  the  one  hand,  and  on 
the  other,  pomts  In  the  Umted  States 
(except  Alaska  and  Hawaii >,  imder  a 
continuing  contract,  or  contracts,  with 
Walled  Lake  Door  Company-. 

Non  — AppUoajit  has  common  carrier  au- 
thority peudliig  in  MC  141870,  therefore  dual 
operations  may  b«  involved    If  a  hearing  ts 


deemed  ceces&ary  the  applicant  requests  It 
o«  held  at  either  BlrmLng^ham,  Ala.  or  At- 
lanta, Oa. 

No.  MC  128021  (Sub-No.  28>.  filed 
March  14,  1977.  Applicant;  DIVERSI- 
FIED TRUCKING  CORP  .  309  Wllllam- 
fcon  Avenue.  Opellka,  Ala.  36801.  Appli- 
cants representative;  Robert  E.  Tate, 
PO  Box  517.  Evergreen,  Ala.  36401.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
route.s.  transporting:  (1)  Plastic  bags, 
plastic  can  liners,  plastic  containers  and 
plastic  articles,  from  the  facilities  uti- 
lized by  Bes-Pak  &  Company,  Inc.,  lo- 
cated in  Montgomery  Coimty,  Ala.,  to 
ix>lnts  Ui  the  United  States  (except  Al- 
a.'^ka  and  Haw  all  >  ;  and  ( 2 )  materials  and 
supplies  used  in  the  manufacture  of  plas- 
tic bags,  plastic  can  liners,  plastic  con- 
tainers and  plastic  articles  (except  com- 
modities In  bulk.  In  tank  vehicles* ,  from 
points  in  the  United  States  (except 
AlasLa  and  Hawaii i ,  to  the  facilities  uti- 
lized by  Bes-Pak  &  Comi>any,  Inc.,  lo- 
cated In  Montgomery  Coimty.  Ala.,  un- 
der a  continuing  contract,  or  contracts, 
w  it!i  Be.s-Pak  t  Company,  Inc. 

NoTt  Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Mont- 

g^ii.ery  or  BlrmlnghEim,  Ala. 

No.  MC  128246  (Sub-No.  15)  (Correc- 
tion!.  filed  January  6.  1977.  and  pub- 
ILshed  In  ti-ie  Federal  Register  issue  of 
Februarj'  24,  1977,  and  republished  this 
Issue.  Applicant:  SOUTHWEST  TRUCTK 
SERVICE,  a  corporation,  P.O.  Box  AD, 
Watsonville.  Calif.  95076.  Applicant's 
representative;  Michael  P.  Groom.  777 
N.  First  Street,  500  The  Swenson  Build- 
ing, San  Jose,  Calif.  95112.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Foodstuffs  not  frozen  and 
In  containers,  and  other  commodities, 
not  frozen,  manufactured  and  distrib- 
uted by  Amstar  Corporation  when 
shipped  in  mixed  shipments  with  food- 
stuffs, from  Manteca,  Sacramento,  Sa- 
linas. San  Jose.  Spreckels,  Union  City  and 
Woodland.  Calif.,  to  points  in  Oregon 
and  Washington:  and,  returned  ship- 
ments of  the  above -described  commodi- 
ties, from  points  In  Oregon  and  Wash- 
ington to  Manteca.  Sacramento,  Salinas, 
San  Jose,  Spreckels,  Union  City  and 
Woodland.  Calif.,  under  a  continuing 
contract  or  contracts  with  Amstar  Cor- 
poration. 

Note — The  purpose  of  this  republication 
Is  to  correct  applicant  s  commodity  and  terri- 
torial description.  Applicant  presently  holds 
authority  In  MC  128246  (Sub-No.  9i  which 
Includes  foodstuffs,  (except  frozen  In  con- 
tainers), between  Manteca,  Spreckels  and 
\V(X)dIand.  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon  and  Washington. 
If  a  hearing  is  deemed  necessary,  th©  appli- 
cant requests  It  be  held  at  San  Pranclsco, 
C!alif. 

No.  MC  128527  (Sub-No.  78>.  filed 
March  14.  1977.  Applicant:  MAY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  398,  Payette,  Idaho  83661.  Ap- 
plicant's representative:  Edward  Q. 
Rawle,  4635  S.W.  Lake  View  Blvd.,  Lake 


Oswego,  Oreg.  97034.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehiele,  over  irregtilar  routes,  tranisport- 
Ing:  Construction  materiala.  equipment 
and  supplies,  and  building  materials,  >  1 1 
between  points  in  Oregon,  on  the  one 
hand,  and,  on  the  other,  points  in  Wasli- 
ington  on  and  east  of  US.  Highway  97; 
and  points  in  Idaho  and  Montana;  <2i 
between  poinus  in  Wa^shington,  on  the 
one  hand,  and.  on  the  other,  points  in 
Montana  and  Idaho;  and  (3)  between 
Seattle  and  Tacoma,  Wash.,  on  Uie  one 
hand,  and,  on  the  other,  Spokane  and 
■Whitman  Counties.  Wash.,  restricted 
against  the  movement  of  commodities 
which  because  of  size  and  weight,  require 
the  use  of  special  equipment  and  com- 
modities in  bulk.  In  tank  vehicles. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  reque6t;s  that  It  be  held  at 
either  Boise,  Idaho  or  Portland,  Oreg. 

No.  MC  129063  'Sub-No.  11'.  filed 
March  11,  1977.  Applicant:  JIMMY  T. 
WOOD,  P.O.  Box  248,  Ripley,  Tenn 
38063.  Applicant's  representative: 
Thomas  A  Stroud,  2008  Clark  Tower, 
5100  Popular  Avenue,  Memphis.  Tenn. 
38137.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ferro  al- 
loys, in  dump  vehicles,  from  the  plantsite 
and  facilities  of  Chromium  Mining  & 
Smelting  Corp.,  located  at  or  near  Wood- 
stock, Tenn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant   requests   It  be   held   at   Memphis. 

Tenn. 

No.  MC  129455  (Sub-No.  14',  filed 
March  10,  1977.  Applicant:  CARRETTA 
TRUCKING,  INC.,  301  Mayhill  Street, 
Saddle  Brook,  N.J.  07662.  Applicant's 
representative:  C^iarles  J.  Williams. 
1815  Front  Street.  Scotch  Plains.  N.J. 
07076.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toilet 
preparations,  shaving  cream,  shampoo, 
soap,  and  store  displays,  knocked  down, 
from  Morristown.  N.J.,  to  points  in 
Arizona,  California,  Colorado  and  Utah. 
imder  a  continuing  contract,  or  con- 
tracts, with  the  Mennen  Company, 
located  In  MorrLstown.  N.J. 

NoTE.^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York.  NY. 

No.  MC  129631  (Sub-No.  56'.  filed 
March  7.  1977.  Applicant:  PACK 
TRANSPORT,  INC..  3975  South  300 
West,  Salt  Lake  City.  Utah  84107  Ap- 
plicant's representative:  Max  D.  Eliason. 
P.O.  Box  2602.  Salt  Lake  City.  Utah 
84110.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Resin  and 
resin  bolts,  roof  plates  and  bolts,  and 
rods  therefor,  and  expansion  shells,  be- 
tween Roy  and  Clearfield.  Utah,  on  the 
one  hand,  and.  on  the  other,  points  In 
El  Paso  Coimty,  Tex.,  and  thoee  polnta 
In  the  United  States  In  and  west  ot 
North  Dakota,  South  Dakota,  Wyoming, 
Colorado,  New  Mexico. 
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Note  — Common  control  niay  be  Involved 
If  a  hearing  is  deemed  necessary,  the  e^- 
plicant  requests  It  be  held  at  Salt  Lake  City, 

Utah 

No  MC  133566  < Sub-No.  78^  filed 
March  10.  1977.  Applicant:  G ANGLO PF 
&  DOWNHAM  TRUCKING  CO  .  INC  , 
P.O.  Box  476,  Logansport,  Ind  46947. 
Applicant's  representative;  Charles  W. 
Beinhauer,  1  World  Trade  Center,  Suite 
1573.  New  York,  NY.  10048  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificaies.  61  M  C.C.  209  and  766  'except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipiied  with 
mechanical  refrigeration,  from  the 
plantsite  and  storage  facilities  of  Mon- 
fort  of  Colorado  located  at  or  near 
Greeley,  Colo.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina. 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  traf- 
fic originating  at  the  above  named  plant- 
site  and  destined  to  points  in  the  above 
named  destination  states. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Denver,  Colo,  or  New   York  City,  N.Y. 

No.  MC  133591  'Sub-No.  33).  filed 
March  15,  1977.  Applicant;  WAYNE 
DANIEL  TRUCK.  INC..  P.O.  Box  303, 
Mt.  Vernon,  Mo.  65712.  Applicant's  rep- 
resentative: Charles  A.  Daniel  '.same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
or  used  by  wholesale  and  retail  grocery- 
stores  (except  fresh  and  frozen  meat), 
from  ix)ints  in  Arizona,  California, 
Colorado.  Idaho,  Montana,  Nevada,  New 
Mexico.  Oregon,  Utah,  Washington  and 
Wyoming,  to  ix)ints  in  Arkansas,  Illi- 
nois. Indiana,  Kansas  and  Missouri,  re- 
stricted to  traffic  destined  to  the  facilities 
utilized  by  Schnuck  Markets,  Inc.  and 
Schnuck's  Walgreen,  Inc. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  134494  (Sub-Nos.  1.  3  and  6), 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  133689  (Sub-No.  113),  filed 
March  14,  1977.  Applicant:  OVERLAND 
EXPRESS,  mC.  719  First  St.  S.W.,  New 
Brighton,  Minn.  551 12.- Applicant's  repre- 
sentative: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul,  Minn.  55118.  Autliorlty 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Lawn  and  garden  products 
(except  in  bulk,  transported  in  hopper 
or  tank  vehicles) ,  from  the  manufactur- 
ing and  distribution  facilities  of  O.M. 
Scott  Co.,  located  at  or  near  Marysvllle, 
Ohio,  to  points  in  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  South  Dakota 
and  Wisconsin. 


Note —  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No  MC  133689  (Sub-No  \H\  filed 
March  14,  1977.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  St.  S.W.,  New 
Brighton,  Minn  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O  Box 
6010  West  St.  Paul.  Minn  55118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Floor  coverings 
and  sale  of  floor  coverings  when  moving 
manufacture,  installation,  packaging  and 
sale  of  floor  coverings  when  moving 
in  mixed  shipments  with  floor  coverings 
I  except  commodities  in  bulki,  from  Ly- 
erly,  Ga.,  and  Greenville  and  Landrum, 
S.C.  to  points  in  Iowa,  Illinois,  Minne- 
.50ta,  Nebraska,  North  Dakota.  South 
Dakota  and  Wisconsin. 

Note. — It  a  hearing  ts  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  133966  (Sub-No.  47).  filed 
March  10.  1977.  Applicant:  NORTH 
EAST  EXPRESS.  INC.,  P  O.  Box  127, 
Mountaintop,  Pa.  18707.  Applicant's  rep- 
resentative; Edward  G.  Villalon.  1032 
Pennsylvania  Biulding,  Pennsylvania 
Ave.  and  13th  St.,  N.W.,  Washington. 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by,  motor  vehicle, 
over  irregular  routes,  transporting;  Salt 
(execpt  in  bulk),  from  Manistee,  Mich., 
to  points  in  Delaware,  Maryland,  New- 
Jersey.  New  York  and  Pennsylvania. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  Ije  held  at  either  St  Louis, 
Mo.  or  Washington,  D.C. 

No.  MC  134404  'Sub-No.  32).  filed 
April  5,  1977.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC.,  P.O  Box  796, 
Manville,  N.J.  08835.  Applicant's  repre- 
.sentative:  Eugene  M.  MalkLn.  Suite 
6193.  5  World  Trade  Center,  New  York. 
N.Y.  10048.  Authority  sought  to  operate 
as  a  contract  carrier  by  motor  vehicle 
over  Irregular  routes  traiisporting : 
Cigarette  cartons  and  cigarette  packag- 
ing, from  Dowington.  Pa.,  to  Richmond, 
Va.,  and  Louisville.  Ky.  under  a  continu- 
ing contract  or  contracts  with  Philip 
Morris  Industrial  Incorporated. 

Note, — Applicant  has  pending  an  applica- 
tion for  common  carrier  authority  in  MC 
140768  Sub  No  1  and.  therefore,  dual  opera- 
tions my  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  New  York,  N.Y. 

NO.  MC  134404  (Sub -No.  33).  filed 
April  5,  1977.  Applicant:  American 
Trans-PYelght,  Inc.,  P.O.  Box  796,  Man- 
ville, N  J.  08835.  Applicant's  representa- 
tive: Eugene  M.  Malkin,  5  World  Trade 
Center,  Suite  6193,  New  York,  N.Y.  10048. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Screws,  nuts,  bolts, 
plugs,  and  fasteiiing  devices,  between 
Strongsville.  Ohio,  on  the  one  hand,  and, 
on  the  other.  Detroit,  Mich,  and  points 
within  the  commercial  zone  thereof,  im- 
der a  continuing  contract  or  contracts 
with  Amerace  Corp. 


NOTX  — If  a  hearing  i.->  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
either  New  York.   NY    or  Washington.   DC. 

No  MC  134453  (Sub-No  14),  filed 
March  11.  1977.  Applicant  STERNLITE 
TRANSPORTATION  COMPANY,  a  cor- 
poration, Winsted,  Mirui  55395.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St  Paul.  Minn. 
55118  Autliorlty  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Poles  and 
posts,  and  outdoor  lighting  or  display 
and  parts  thereof,  from  Sylacauga,  Ala., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  under  contract 
with  The  Union  Metal  Manufacturing 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis. 
Minn. 

No.  MC  134477  (Sub-No.  155).  filed 
March  8.  1977  Apphcant:  SCHANNO 
TR.ANSPORTATION.  INC.,  5  West  Men- 
dota  Road.  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Fertiliz- 
ing compound  manufactured  fertilizers, 
in  containers;  compounds  tree  or  weed 
killing,  in  containers;  insecticides  or 
fungicides,  in  containers  (except  com- 
modities in  bulk),  from  the  facilities  of 
Swift  Ag  Chemical  Co.,  located  at  or 
near  Ea.st  at  Pinil,  111.,  to  those  points 
in  Iowa  on  and  west  of  U.S.  Highway 
169;  points  in  Kansas;  those  points  in 
Minnesota  on  and  west  of  US  Highway 
71  and  on  and  north  of  Minnesota  High- 
way 210;  and  points  in  Nebraska.  North 
Dakota.  Oklahoma  and  South  Dakota, 
restricted  to  traffic  originating  at  the 
above  named  facility,  and  destined  to 
the  named  territory. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 

Minn. 

No.  MC  134755  (Sub-No.  97).  filed 
March  10.  1977.  Apphcant:  CHARTER 
EXPRESS,  INC  ,  1959  E,  Turner  Street. 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant's  representative:  Larry  D. 
Knox,  900  Hubbell  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Feed 
and  feed  ingredients  (except  in  bulk), 
from  the  plantsite  and  warehouse  fa- 
cilities of  Doane  Products  Company  lo- 
cated at  or  near  Muscatine,  Iowa,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts.  New  Hamp- 
shire. New-  Jersey.  New  York.  Penn- 
.syhania,  Rhode  Island,  Vermohtr-Vir- 
ginia.  West  Virginia  and  the  District  of 
Columbia 

Note. — Applicant  holds  contract  carrier 
authority  under  various  subs  In  MC  138398. 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  t>e  held  at  either  Kansas  City  or 
St.  LoulB,  Mo. 

No.  MC  135152  <  Sub-No.  18)  filed 
March  14,  1977.  Applicant;  Casket  Dis- 
tributors, Inc  ,  Rural  Route  No    2,  P.O. 
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Box  327,  West  Haniaon.  liid  45030.  Ap- 
plicant's repreaentative:  JacJt  B.  Joaael- 
sou.  700  Atlas  Bank  BuUdin*.  Cincinnati, 
Ohio  45303.  Authority  sought  to  operate 
a.s  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  un- 
craLeti  caskeU,  casket  displays  and  fu- 
neral supplier  and  crated  caskets  in 
mured  loads  unth  uncrated  caskets  from 
ElBln  and  Chicago,  111.,  to  points  in  the 
United  States,  (except  Alaska  and  Ha- 
waii I  with  return  of  the  above  commodi- 
ties to  the  above  orlgm.* 

Non— Applicant  holda  motor  oon tract  car- 
rier authority  in  No  MC  U620  and  sub  num- 
bers thereunder,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  In 
Washington,  DC. 

No.  MC  135236  iSub-No  16',  filed 
March  11,  1977.  ApplictiiU  LOGAN 
TRUCKING,  INC.,  801  Erie  Avenue, 
Logansport.  Ind.  46947.  Applicant  s  rep- 
resentative: Donald  W  Smith.  Smte  2465, 
One  Indiana  Square.  Indianapolis,  Ind. 
46204.  AuUiorlty  sought  to  operate  cVS  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Food  and 
tuotstuffs.  In  veiilcles  equipped  wltli 
mechanical  refrigeration  (except  com- 
modities In  bulk,  in  tank  vehicles',  from 
tlie  plant  and  warehouse  faculties  of 
Kraft.  Inc  ,  located  at  Champaign,  111.,  to 
f)oints  In  Connecticut,  Delaware,  Maine, 
Maryland.  MassachusetUs.  New  Hamp- 
shire, New  Jersey.  New  York.  Penn.syl- 
vaiiia.  Fthode  Island.  Vermont,  Virginia, 
and  Uie  DLstrlct  of  Columbia,  restricted 
to  traffic  originating  at  tlie  named  origin 
and  destined  to  the  named  destmatlons. 

NcjTE— ir  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  b«  held  at  Chicago,  m. 

No  MC  135599  < Sub-No.  4',  filed  April 
8.  1977  Applicant:  Wlttenburg  Truck 
Line.  Inc  J'  O  Box  98.  Readlyn.  Iowa 
50668.  Apphrant's  representative:  Larry 
D.  Knox,  900  Hubbell  Building.  Des 
Moines,  Iowa  50309  Authority  .nought  to 
operate  as  a  contrai.'t  carrier,  by  motor 
carrier,  over  irregular  routes,  transport- 
ing: grain  wagons  and  parts,  supplies, 
material.'?,  and  equipment  used  in  the 
manufacture  of  grain  wagons  and  parts, 
between  Shell  Rock,  Iowa,  on  the  one 
hand,  and.  on  the  other  points  in  Ohio, 
Indiana,  Il!lnoi.s.  Mussourl.  Nebraska, 
Kan.sas,  Colorado  Texas.  Wisconsin, 
South  Dakota.  Michigan,  North  Dakota, 
Oklahoma  and  Minnt'sota.  under  a  con- 
tinuing contriu-t  or  contract.^  wath 
Brent  Industries.  Inc 

Note — If  a  hearing  U  deemed  necessary, 
applicant  requests  that  It  be  held  at  Omaha, 
Nebraska,  or  Dee  Molnea.  Iowa 

No  MC  135684  Sub-No  29',  filed 
March  14,  1977.  Applicant  BASS 
TRANSPORTATION  CO  .  INC  .  P.O 
Box  391.  Old  Croton  Road  Plenmigton, 
N.J  08822  Applicants  representative: 
Ronald  L.  Knorowski  '.same  address  as 
applicant'  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  d' 
Acids  and  chemicals,  'except  In  bulk), 
from  Edelman  and  Nazareth,  Pa.,  to 
Somervllle  and  Pair  Lawn,  N  J  ,  and  '2) 
materials  and  supplies  used  In  the  pro- 


duction, sale,  or  distribution  of  commodi- 
ties named  In  ( 1 )  above,  from  Somervllle, 
Pair  Lawn.  Qrasaelli,  and  PhUhpeburg. 
N  J  ,  to  Ecielman  and  Nazareth,  Pa. 

Note — Applicant  bcdds  contract  carrier  in 
MC  87720  8ub-No.  3,  and  subs  tliereunder. 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  nec«s8ary.  appUcaot 
requests  It  be  held  at  Washington.  D.C 

No  MC  135732  (Sub  No.  26'.  filed 
Apnl  12.  1977.  Applicant:  AUBREY 
FREIGHT  LINES.  INC  ,  P.O.  Box  503, 
Hlzabeth.  N.J.  07208.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Ave..  Jersey  City,  N  J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes 
transporting:  FROZE3^  FOODS.  Prom 
the  F'acUltles  of  Stouffer  Poods  at  or 
near  Solon.  Ohio  to  points  in  Rhode  Is- 
land. Massachusetts,  Cormectlcut,  New 
York,  Pennsylvania,  Maryland.  Dela- 
ware. New  Jersey,  Indiana.  Iowa,  Ken- 
tucky, Mlmiesota,  Illinois,  Missouri.  Wis- 
consin. Kansas  and  the  District  of  Co- 
lumbut. 

Note— If  a  hearing  Is  deemed  necessary. 
the  appUcant  requests  that  It  be  heW  at 
either  New  York,   NY.   or  Washington.  DC. 

No.  MC  135874  (Sub-No.  66)  (Correc- 
tion', f^led  December  27,  1976,  and  pub- 
lished In  the  Feder.1L  Register  Issue  of 
February  10.  1977,  and  republished  this 
Issue.  Applicant:  LTL  Perishables,  Inc., 
550  E.  5th  Street  South,  South  St.  Paul, 
Mimi.  55075.  Applicant's  representative: 
Paul  Nelson  (same  address  as  apph- 
cant ' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
me^t  products  and  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A 
and  C  of  Apjiendlx  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
the  plantslte  and  storage  facilities  uti- 
lised by  American  Beef  Packers,  Inc., 
located  at  or  near  Omaha,  Nebr..  and 
Oakland.  Iowa  to  points  in  Illinois.  In- 
diana, New  Jersey,  New  York.  Ohio, 
Pennsylvania  and  Wisconsin,  restricted 
to  traffic  originating  at  the  named  orl- 
guis  and  destined  to  the  named  desti- 
nations. 

NoTX. — The  purpose  of  this  republication 
l.s  to  correct  applicant's  territorial  descrip- 
tion. Common  control  may  be  Involved.  If 
a  hearing  Ls  deemed  necetwary.  the  appUcant 
rtxiuest.s  It  be  held  at  Omaha.  Nebr 

No.  MC  136343  (Sub-No.  107',  filed 
March  15,  1977.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton,  Pa.  17847.  Appllcanf.s  rep- 
resentative: George  A.  Olsen.  69  Ton- 
nele Ave  .  Jersey  City.  N  J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  i except 
frozen  and  in  bulk'  from  the  plantslte 
and  storage  facilities  of  American  Home 
Food',  Division  of  American  Home 
Products  Corporation,  located  at  or  near 
Milton,  Pa.,  to  points  In  North  Carolina 
and  Tennessee. 


NoTB. — If  a  bcMrlnx  ia  daenaed  necciaary. 
the  appUcant  requcMa  it  be  b«id  at  either 
Harrlsburg.  Pa  or  Washington,  DC. 

No.  MC  136605  (Sub-No.  25).  filed 
April  8,  1977.  Applicant:  DAVIS  BROS 
DLST.,  INC,  P.O.  Box  8058,  Missoula. 
Mt.  59807.  Applicant's  representative 
W.  E.  SEUSKI,  P.O.  Box  8058,  Missoula, 
Mt.  59807.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting  BricA . 
tile  and  related  masonry  sujyplies  (ex- 
cept c(ymmodities  in  bulk  in  tank  vehi- 
cles) from  points  In  Colorado  to  points 
in  South  Dakota.  Wyoming.  Utah  and 
Idaho. 

Note.  — .Applicant  hold.s  contract  earner 
authority  In  No.  MC  137349  (Sub-No.  2); 
therefore  dual  operations  may  be  Involved 
If  a  hearing  is  deemed  ueces.sary,  the  appli- 
cant requests  that  it  be  held  at  either  Br- 
ings. Mont,  or  Denver,  Colo 

No.  MC  136786  (Sub-No.  Ill',  filed 
March  11,  1977.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  309  5th  Ave- 
nue Northwe.st,  New  Brighton.  Minn. 
55112.  Applicant's  representative  Stan- 
ley C.  Olsen,  Jr..  7525  Mitchell  Road. 
Eden  Prairie,  Minn.  55343.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  (except 
hides  and  commodities  in  bulk',  as  de- 
fined in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  and  766. 
from  the  plantslte  and  warehouse  facili- 
ties of  Wilson  Foods  Corporation,  at 
Cherokee,  Iowa,  to  points  in  North  Curo- 
llna,  restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  named  des- 
tinations. 

Note. — If  a  hearing  l.s  deemed  necessary, 
the  applicant  requettb  It  be  heic  at  Dalias, 
Tex  ,  or  Kansas  City,  Mo. 

No.  MC  136828  (Sub-No.  15'.  filed 
March  14.  1977  Applicant:  COOK 
TRANSPORTS,  INC  .  P.O.  Drawer  '  O", 
Pinson,  Ala.  35126.  Applicant's  represent- 
ative: Robert  E.  Tate.  P.O.  Box  517 
Evergreen,  Ala.  36401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic,  plastic  articles,  plastic  pipe, 
tubing,  fittings,  connections  and  mate- 
rials, supplies  and  accessories  used  in  the 
manufacture  and  in.stallation  thereof, 
(except  commodities  ui  bulk,  in  tank  ve- 
hicles', between  the  facilities  utilized 
by  Roblntech  Incorporated,  located  at 
or  near  Prairie.  In  Monroe  County.  Mi.jS., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  'except 
Alaj-ka  and  Hawaii' . 

Note. — If  a  hearing  Is  deemed  nece.-^sary. 
applicant  requests  it  be  held  at  either  Bli- 
mlngham,  AJa..  or  Washnigton,  D.C. 

No  MC  136*99  (Sub-No.  23).  filed 
Marcii  10,  1977.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  1165  E. 
Haseltine  St.  P.O.  Box  192,  Richland 
Center.  Wis.  53581.  Applicant's  repre- 
sentative: Wayne  W.  Wilson.  329  West 
Wilson  St.,  P.O.  Box  8004,  Madison.  Wis. 
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53708  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  discount 
and  variety  stores  (except  commodities 
in  bulk',  between  the  facilities  of  S.  S. 
Kresge  Company  located  at  Lawrence, 
Kans..  on  the  one  hand.  and.  on  the 
other,  points  in  Minnesota,  Wisconsin, 
and  and  those  points  in  the  Upiier  Pen- 
insula of  Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Madison  or  MUwauliee,  Wis. 

No.  MC  138018  (Sub-No.  33),  filed 
March  10,  1977.  Applicant:  REFRIGE- 
RATED FOODS,  INC.,  1420  33rd  Street, 
P.O.  Box  1018.  Denver,  Colo.  80201.  Ap- 
plicant's representative:  Jo.seph  W.  Har- 
vey (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  o  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  pro- 
ducts,, meat  by-products,  and  articles 
distributed  by  meat  packivghoxises,  as 
described  in  Section  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MC  C.  209  and 
766  (except  hides  and  commodities  In 
bulk,  in  tank  vehicles) .  from  points  in 
Iowa,  Kansas,  Minnesota.  Nebraska  and 
South  Dakota  to  points  in  Colorado. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  tlie  appli- 
cant requests  it  be  lield  at  Denver,  Colo. 

No.  MC  138018  (Sub-No.  35).  filed 
March  9.  1977.  Applicant:  REFRIGER- 
ATED POODS,  INC.,  1420  33rd  Street, 
P.O.  Box  1018,  Denver,  Colo.  80201.  Ap- 
plicant's representative:  Joseph  W.  Har- 
vey I  same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  traixsporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packirighou.ses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  'except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  Omaha  and 
York,  Nebr.;  Brash,  Denver.  Fort  Mor- 
gan, Grand  Junction,  and  Sterling.  Colo., 
to  Lodl,  Monterey,  Oakland,  San  Pran- 
tihco,  and  San  Jose.  Calif. 

Note. — .'Applicant  holds  contract  carrier 
authority  in  MC  124377  and  subs  thereunder. 
therefore  dual  operations  may  Ije  Involved. 
Common  ct^ntrol  may  also  be  involved.  If  a 
iieanng  is  deemed  necessary,  applicant  re- 
quests it  lie  held  at  eltlier  San  Francisco  or 
Los  .'\ngeles,  Calif. 

No.  MC  138235  (Sub-No.  11',  filed 
April  12,  1977.  Applicant:  DECKER 
TRANSPORT  COMPANY,  INCORPO- 
RATED. 412  Route  23,  Pompton  Plains. 
N  J.  07444.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue,  Jer- 
.sey  City,  N.J.  07306.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
\ehicle.  over  irregular  routes,  transport- 
ing: '1'  Motor  veJiicles  (except  new 
trucks,  new  tractors  and  new  chassis,  in 
.secondary  movements.  In  driveaway  serv- 
ice*. Hardware,  Conveyors  and  Con- 
veyor Equipment,  Pomlture,  Lawn 
Mowers,  Power  Equipment,  Wheel  Goods. 


and  Bicycles.  (2)  Parts,  attachments,  and 
accessories  for  the  commodities  in  (1) 
above,  and  '3'  Materials.  Equipment  and 
Supplies  'except  commodities  In  bulk), 
used  in  the  manufacture  and  sale  of  the 
comiiKxiities  in  d)  and  '2'  above.  t>e- 
tween  the  facihties  of  MTD  Products. 
Inc..  at  or  near  Indianola.  Miss.,  on  the 
one  hand,  and,  on  the  other,  points  m  the 
States  of  Missouri,  Illinois,  Mit'higan, 
Indiana.  Kentucky.  Ohio.  Wisconsin, 
Iowa  and  Minnesota,  imrier  a  continuing 
contract  or  contracts  with  MTD  Prod- 
ucts. Inc.,  located  at  Willard,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Indianapolis,  Ind.  or  Washington,  DC. 

No.  MC  138270  'Sub-No.  5'.  filed 
March  14.  1977.  Applicant:  KERMIC 
SMITH  AND  JOSEPH  HEBERT.  JR.. 
doing  business  as.  GOLDEN  TRIANGLE 
TRUCKING  COMPANY,  a  partnership. 
1131  S.  Memorial  Drive,  Nederland,  Tex. 
77627.  Applicant's  representative:  Austin 
L.  Hatchell,  1102  Perry  Brooks  Bldg„ 
Austin,  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran.-^port- 
ing:  Sand  gravel,  crushed  stone,  hot  mix, 
caliche,  shell,  crushed  shell  and  asphalt, 
in  bulk,  in  dump  vehicles,  'except  in  tank 
vehicles',  between  points  in  Beauregard. 
Calcasieu.  Cameron  and  Vernon  Parishes, 
La.,  on  the  one  hand,  and,  on  the  oUier, 
points  in  Chambers,  Hardin,  Jefferson 
and  Orange  Counties.  Tex. 

Note.— If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  either  Beau- 
mont or  Houston,  Tex. 

No.  MC  138313  (Sub-No.  22) ,  filed  Jan- 
uary 28,  1977.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14th  Street, 
S.W..  Great  Falls,  Mont.  50404.  Appli- 
cant's representative:  Iiene  Warr,  430 
Judge  Building,  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  Lig- 
nite, treated  or  untreated,  from  Gas- 
coyne,  N.  Dak.,  to  Malta,  Mont;  i2)  ben- 
tonite  clays,  lignite,  treated  or  untreated 
and  bentonite  products  from  the  plant 
site  of  American  Colloid  Company  lo- 
cated at  or  near  Malta,  Mont.,  to  points 
in  California.  Idaho,  Montamv,  Oregon 
and  Washington:  and  (3)  bentonite 
clays,  lignite,  treated  or  untreated  and 
bentonite  products  from  the  plant  site  of 
American  Colloid  Company  Icx'ated  at  or 
near  Malta,  Mont.,  to  the  ports  of  entry 
on  the  International  Boundary  line  be- 
tween tlie  United  States  and  Canada  lo- 
cated at  Blaine;  Frontier;  Sumas,  Oro- 
ville;  Ferry;  Danville,  Laurier;  Metaline 
Falls,  Wash ;  Port  HUl  and  Eastport,  Ida- 
ho; and  Roosville;  Gateway;  Port  of  Pie- 
gan;  Del  Bonita;  Sweetgra.ss:  Whitlash; 
Mont.,  restricted  to  traffic  destined  to 
Simp.son;  Port  of  Turner;  Port  of  Mor- 
i^an;  Opheim;  Port  of  Scobey :  Whitetail; 
Raymond;  Willowcreek;  and  Wild  Horse, 
Mont.,  restricted  to  traffic  destined  to 
the  Provinces  of  British  Columbia;  Al- 
berta; and  Saskatchewan. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  D.C.  or  ElUlngs,  Mont. 


No  MC  138322  ( Sub-No.  3 ) .  filed  March 
3.  1977.  Applicant:  BHY  TRUCKING. 
INC  ,  9231  Whitmore.  El  Monte.  Calif. 
91733.  Applicant's  representative  John 
W.  Carlisle.  4100  Greenbrlar.  Suite  215, 
Houston,  Tex.  77098.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor \ehlcle.  over  Irregular  routes,  trans- 
ixirting:  Rail,  track  and  railroad  mate- 
rials used  from  abandoned  tracks,  spurs 
or  linens  of  railroads,  from  any  facthty  or 
job  site  in  the  United  States  (except 
Alaska  and  Hawaii'  where  such  com- 
modities or  materials  are  being  removed 
or  stored  to  any  point,  plant  site  or  stor- 
age yard  in  the  United  States  'except 
Alaska  and  Hawaii)  where  such  mate- 
rials are  being  sought,  sold  or  used,  re- 
stricted against  transporting  such  arti- 
cles which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment  in  tlie 
loading,  unloading  or  ti-ansportation 
tliei-eof  when  such  articles  m  one  piece 
weigh  15.000  pounds  or  more. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  on  a 
consolidated  record  with  other  slmUar  ap- 
plications at  Los  Angeles,  Calif. 

No.  MC  138322  'Sub-No  4',  filed 
March  1.  1977.  Applicant:  BHY  TRUCK- 
ING, INC.,  9231  Whitemore,  El  Monte. 
Calif,  91733.  Applicant's  representative: 
John  W.  Carlisle.  4100  Greenbrlar.  Suite 
215,  Houston.  Tex.  77098.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Machinery,  equip- 
ment, materials  and  supplies  used  in  or 
in  connection  with,  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission 
and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and;  (2)  inachinery,  materials, 
equipment  and  supplies  used  in  or  in 
connection  with  the  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
dismanllmg  of  pipe  lines,  including  the 
stringing  and  picking  up  thereof,  be- 
tween points  in  Alabama,  Alaska,  Ari- 
zona, Arkansas,  California,  Colorado, 
Illinois,  Kansas.  Louisiana.  Mississippi, 
Montana.  New  Mexico.  Oklahoma.  Ore- 
gon, Texas,  Utah.  Washington,  and 
Wyoming,  on  the  one  hand.  and.  on  the 
other,  points  in  Connecticut.  Delaware, 
Florida.  Georgia.  Maine,  Maryland.  Mas- 
sachusetts, New  Jersey,  New  York,  North 
Carolina,  Rhode  Island,  South  Carolina. 
and  Virginia. 

Note.— Hearing:  Set  for  May  9,  1977,  at 
Hoiiston.  Tex. 

No.  MC  138510  (Sub-No.  8'.  filed 
March  10,  1977.  Applicant:  RICCI 
TRANSPORTATION  CO.,  INC.,  Odessa 
Avenue  at  Aloe  Street,  Pomona.  N.J. 
08240.  Apphcant's  representative:  Joseph 
P.  Hoary,  121  S.  Main  Street.  Taylor.  Pa. 
18517.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  ( 1 '  Lami- 
nated furniture,  and  laminated  parts. 
imcrated.  from  Pleasantville,  N.J..  to 
points  m  Arizona.  Florida.  Georgia.  Illi- 
nois. Kentucky.  Marjiand,  New  York. 
North  Carolina.  Penneylvania,  Tennes- 
see. Texas,  and  the  Distnct  of  Columbia; 
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and  '2'  viatcriah  and  ^^itpplies  used  In 
I  he  manufacture  of  laminated  furniture 
and  laminated  furniture  parLs,  on  return. 
restricted  in  part  <  2  >  against  the  trans- 
portation ol  commodities  in  bulk,  and 
further  restricted  apainst  lumber  lum- 
ber products  and  composition  board, 
from  Texas  to  Plcasantville,  N  J  parts 
(1»  and  >2)  above,  to  be  performed  un- 
der a  continuing  contract,  or  contracts 
with  International  Wood  Product.s,  Inc, 

NoTt  —  Appllcnnt  liolds  conanon  can  ler 
authority  In  No.  MC  127956.  therefore  dual 
of)eratlona  may  be  Involved  If  a  hearing  Is 
deemed  necessary,  the  applicant  requesit 
It  be  held  at  Washington.  DC 

No  MC  138875  'Sub-No  50'.  filed 
March  7,  1977.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Road.  BoLse.  Idaho  83705. 
Applicant's  representative.  F  L.  Sigloh 
•  same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  buildings  and  com- 
ponent parts.  il>  from  the  plantsite  of 
American  Buildings  Co  located  at  or 
near  Atlantic.  Iowa,  to  points  in  Idaho, 
Montana,  Nevada.  Oregon,  Washington 
and  Wyoming;  and  i2i  from  the  plant- 
site  of  American  Buildings  Co  .  located 
at  or  near  Atlantic.  Iowa,  to  the  ports  of 
entry  on  the  International  Boundary  lin^ 
between  the  United  States  and  Canada 
located  at  points  in  North  Dakota.  Mon- 
tana and  Idaho,  restricted  to  traffic 
destined  to  the  Provinces  of  Alberta, 
Manitoba,  and  Saskatchewan.  Canada. 

Not*.  — If  a  hearlnt;  !••  deemed  necesf-ar> . 
llie  appllcani  requests  ii  lie  lieUI  h1  eirlier 
Bol^^e  or  Caldwell.  Idaho 

No.  MC  138875  < Sub-No  f.1'.  filed 
March  11.  1977.  Applicant  SHOE- 
MAKER TRUCKING  COMPANY,  a  cor- 
poration. 11900  Franklin  Road.  Boise, 
Idaho  83705.  Applicants  representative: 
P.  L.  Sigloh  I  same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  >\>  Steel, 
from  Portland.  Oreg..  and  Vancouver, 
Wash  .  to  the  facilities  of  Farwest  Steel 
Corp.  located  at  Eugene.  Oreg  and 
Boise.  Idaho;  and  i2)  steel  plate,  angle 
iron.  bars,  pipe  and  channel,  between 
the  facilities  of  Farwe.st  Steel  Corp  .  lo- 
cated at  Eugene.  Oreg  .  on  the  one  hand, 
and.  on  the  other,  the  facllitie.^  of  Far- 
west  Steel  Corp.,  located  at  Boise,  Idaho, 
restricted  in  <  1 1  above  to  traffic  having 
a  prior  movement  by  water  from  points 
outside  the  United  States. 

Note — .Applicant  states  It  Intends  to  tack 
the  requested  authority  above  with  ita  exist- 
ing' a\ithorHv  In  No  MC  n887.0  iKub-No  1) 
at  Boise  and  Parma.  Idaho  and  points  In 
Idaho  within  10  miles  of  Parma,  to  enable 
It  to  transport  (a)  steel,  from  Portland.  Oreg 
and  Vancouver.  Wa.-ih  .  to  points  In  Idaho  and 
polnLs  In  Baker  and  Mulheiir  Counties.  Oreg., 
within  UK)  miles  of  Parma.  Idaho,  restricted 
to  traffic  having  a  prior  movement  by  water 
from  points  outside  the  United  States;  and 
(b)  the  commodities  named  in  i2)  above. 
between  the  facilities  of  Parwest  Steel  Corp  , 
located  at  Eugene,  Oreg  .  on  tbe  one  hand, 
and.  on  the  other,  points  In  Idaho  and  polnta 
in  Baker  and  Malheur  Counties  Oreg  ,  within 


100  miles  of  Parma  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  that  It  be 
held  at  either  Boi.se,  Idaho  or  Portland.  Oreg. 

No  MC  138875  (Sub-No.  52).  filed 
March  14,  1977.  Applicant:  SHOE- 
MAKER TRUCKING  C-OMPANY,  a  cor- 
poration. 11900  Franklin  Road,  Boise, 
Idaho  83705.  Applicant's  representative: 
F  L.  Sigloh  I  same  address  as  applicant). 
Autliorlty  sought  to  operate  as  a  com- 
mon carripr.  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Such  com- 
moditii's  as  are  dealt  in  by  wholesale  and 
retail  grocery  stores,  from  Denver,  Colo., 
and  Clearfield,  Utah,  to  the  facilities  of 
URM  Foods.  Inc..  located  at  Spokane. 
Wash. 

Note,  If  a  hearing  Is  deemed  necessary, 
the  applicant  requesta  It  be  held  at  either 
Bol.se.  Idaho  or  Spokane.  Wash. 

No.  MC  139151.  I  Sub-No,  4>,  filed 
April  13.  1977,  Applicant:  CANUS 
TRUCKING  LTD.,  a  corporation,  105 
Maple  St..  Winnipeg.  Manitoba,  Canada 
R2W  3L1.  Applicant's  representative: 
Che.ster  A,  Zyblut,  366  Executive  Bldg,. 
1030  Fifteenth  St.  NW..  Washington, 
DC.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  points 
in  Minnesota  to  the  port  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  at  or  near 
Noyes.  Minn.,  restricted  to  traCQc  moving 
in  foreign  commerce  to  Winnipeg.  Mani- 
toba. Canada. 

Note. — If  a  hearing  Ls  deemed  nece.ss.iry. 
applir:tnt  requests  it  be  held  at  Minneapolis. 

Mini. 

No  MC  139193  <Sub-No.  61  >.  filed 
March  10,  1977,  Applicant:  ROBERTS  & 
OAKE,  INC.  527  East  42d  St.  North, 
Sioux  Falls,  S.  Dak,  57101,  Applicant's 
lepre.sentative:  Jacob  P.  Billig,  2033  K 
St.  NW..  Suite  300.  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats. 
meat  products,  meat  byproducts  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles',  as  described  in  Appendix  I  to 
the  report  In  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
from  the  plantsite  and  storage  facilities 
of  the  Royal  Packing  Co.,  located  at  or 
near  National  Stockyards,  111.,  and  St. 
Louis.  Mo,,  to  points  In  Connecticut, 
Maryland,  Massachusetts,  New  Jersey, 
New  York.  Pennsylvania,  and  the  Dis- 
trict of  Columbia,  under  a  continuing 
contract,  or  contracts,  with  Royal  Pack- 
ing Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
\Va.shlngton,  D.C,  or  Chicago,  ni. 

No  MC  139495  (Sub-No.  218^.  filed 
March  10.  1977,  Applicant:  NATIONAL 
CARRIERS,  INC.  1501  East  8th  St., 
Liberal,  Kans.  67901.  Applicant's  repre- 
sentative: Herbert  Alan  Dubln.  1819  H 
St.  NW.,  Suite  1030,  Washlngrton,  D.C. 
20006  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alcoholic 


beverages  (except  bi  bulk*,  from  points 
in  California,  to  points  In  nilnois,  In- 
diana, Michigan.  New  Jersey.  New  York. 
Ohio,  and  Wisconsin, 

NoTi;, — Applicant  holds  contract  carrier 
authority  in  No  MC  133106  and  sub.s  there- 
under; therefore  dual  operations  may  be 
Involved,  If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  that  It  be  held  at  San 
Franri.sco.  Calif. 

No  MC  139495  (Sub-No  219'  filed 
March  16,  1977.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  St. 
PC,  Box  1358,  Liberal,  Kans  67901, 
Applicant's  representative:  Herbert 
Alan  Dubin  1819  H  St,  NW  Suite  1030, 
Washington,  D.C.  20006.  Authority 
soueht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  incgulai-  routes. 
tran.sporting;  (li  Such  merchandise  as,  ii^ 
dealt  in  by  retail  department,  catalog. 
drug,  discount,  and  variety  stores;  and 
i2i  materials  and  supplies  (except  in 
bulk,  in  tank  vehicles),  used  in  the 
manufacturing  of  such  merchandise, 
from  Sunbury.  Pa.,  to  CarroUton,  Tex., 
LaMuada  and  South  San  Francisco. 
Citlif.,  and  points  in  Oregon, 

Note — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
the  applicant  requestjs  It  be  held  at  Wash- 
ington, D  C 

No.  MC  139495  'Sub-No  229 1.  filed 
April  5,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.  1501  East  8th  St.. 
P.O.  Box  1358.  Liberal.  Kans.  67901. 
Applicant's  representative :  Herbert  Alan 
Dubin,  Sullivan,  Dubin  &  Kingsley,  Suit* 
1030.  1819  H  St  NW.,  Washington.  DC. 
2006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '1>  Lenses 
and  reflectors,  from  Greenville.  Ohio, 
to  Lynn,  Ma.ss..  and  (2)  glass  tubing. 
from  Danville,  Ky.,  to  Lynn,  Mass 

Ni/TE. — Applicant  holds  contract  ciurieT- 
authority  in  No.  MC  133106  and  subs  there- 
under; therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessarv, 
the  applicant  requests  that  it  be  held  at 
Washington,  DC, 

NO.  MC  139876  'Sub-No  4>,  filed 
March  8.  1977.  Applicant:  ABC 
TRANSIT  CO,  INC.,  7860  "F"  St., 
Omaha,  Nebr,  68127,  Applicant's  repre- 
sentative: Scott  E  Daniel,  P,0,  Box 
82028,  Lincoln.  Nebr  68501  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Chemicals,  utilized  in 
the  curing  and  processing  of  cement  and 
concrete  (except  commodities  in  bulki; 
and  (2)  materials,  equipment,  and  sup- 
plies, used  in  the  manufacture,  distribu- 
tion, and  application  of  the  commodities 
described  In  d)  above  (except  com- 
modities in  bulk) ,  between  Omaha,  Nebr  , 
Baton  Rouge.  La.,  and  Edison,  N.J.,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  a  transportation 
service  to  be  performed  imder  a  con- 
tinuing contract,  or  contracts,  with 
Nox -Crete  Chemicals.  Inc. 
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Note  — AppliC4uit  holda  common  carrier 
authority  in  MC  138686.  therefore  dual  oper- 
ations may  be  involved.  If  a  hearlog  la 
deemed  necessary,  applicant  retiiiesta  It  be 
iield  at  Omaha.  Nebr 

No.  MC  140605  (Sub-No.  2),  filed 
March  9.  1977.  Applicant:  OHIO  OIL 
GATHERING  CORP..  Chilton  Building. 
Suite  400.  201  King  of  Prussia  Rd..  Rad- 
nor. Pa.  19087.  Applicant's  representa- 
tive: Walter  R.  Hall  II,  2107  The  Fidelity 
Building.  Philadelphia,  Pa.  19109.  Au- 
thority sought  to  oi>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum,  m  bulk, 
from  points  in  Belmont,  Harrison.  Jef- 
ferson, and  Monroe  Counties.  Ohio,  to 
points  in  Carroll.  Co-shocton.  Fairfield. 
Hockflig,  Holmes,  Knox,  Licking,  Mor- 
gan. Muskingum.  Perry.  Stark.  Wash- 
ington, and  Wayne  Counties,  Ohio,  for 
continuing  transport  by  pipeline,  rail,  or 
water  to  points  in  Pennsylvania  and  West 
■Virginia,  under  a  continuing  contract 
or  contracts  with  Ohio  Oil  Gathering 
Corporation  II. 

Note — If  a  hearing  is  deemed  necessary, 
tlie  applicant  requests  it  be  held  at  Phila- 
delphia, Pa. 

No.  MC  140612  'Sub-No.  12".  filed 
March  7,  1977.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207,  Cedar  Rap- 
ids. Iowa  52406.  Applicant's  representa- 
tive: George  L.  Hirschbach.  5000  South 
Lewis  Blvd.,  Sioux  City.  Iowa  51102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Cedar  Rapids,  Iowa,  to  points  in  Ala- 
bama, Arkansas,  Arizona,  California, 
Georgia.  Idaho.  Kentucky.  Louisiana, 
MLssissippi,  Montana,  Nevada.  New  Mex- 
ico, Oregon,  Tennessee,  Texas,  Utah,  and 
Washington. 

Note, —Applicant  holds  contract  carrier 
authority  in  No.  MC  138003  and  .subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Lin- 
coln. Nebr.,  or  Cedar  Rapids,  Iowa. 

No.  MC  140612  (Siib-No.  14 1.  filed 
March  14.  1977.  Applicant;  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207.  Cedar 
Rapids,  Iowa  52406.  Applicant's  repre- 
sentative: A.  J.  Swanson.  521  South  14th 
Street,  P.O.  Box  81849.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  in  bulk),  from  Austin  and 
Owatonna.  Minn.,  to  ix)ints  in  Arkaiisas, 
Kansas.   Missouri  and  Oklahoma. 

Note.^ — -Applicant  holds  contract  carrier 
authority  In  MC  138003  and  suha  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Lincoln, 
Nebr.  or  Austin,  Minn. 

No.  MC  140632  (Sub-No.  2) ,  filed  April 
8,  1977.  Applicant:  CH.ARCOAL  TRAN- 
SPORTS. INC..  P.O.  Box  166.  Paris, 
Ark.  72855.  Applicant's  representative: 
R.  Comior  Wiggins.  Jr.,  Suite  909,  100 
North  Main  Building.  Memphis,  Tn 
38103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (D  char- 


coal and  charcoal  briquettes,  from  Paris. 
.Ark.  and  Jacksonville.  Tex.  to  ail  points 
in  Delaware.  Georgia,  Kentucky.  MLssis- 
sippl.  New  Jersey.  New  Mexico.  North 
Carolina.  Ohio,  Virginia.  West  Virginia 
and  the  District  of  Columbia;  and  '2> 
Materials,  apparatus,  parts  and  supplies 
used  in  the  manufacture,  packag-mg,  and 
marketing  of  charcoal  and  charcoal 
briquettes  from  all  points  in  and  east  of 
Kansas.  Nebraska.  North  Dakota.  Okla- 
homa. South  Dakota  and  Texas  to  the 
plantsite  and  storage  facilities  of  Ar- 
kansas Charcoal  Co  .  Inc.  at  Paris.  Ark., 
and  Campfire  Charcoal  Co.,  Inc.,  at 
Jacksonville.  Tex.  under  continuing  con- 
tract or  contracts  with  Arkansas  Char- 
coal Co..  Inc.  and  Campfire  Charcoal  Co., 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requeota  it  be  held  at  Memphis, 
'i  -nin   or  Little  Bock.  Ark. 

No.  MC  140768  (Sub-No.  3',  filed  April 
8.  1977.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC  .  P.O.  Box  796.  ManvTlle, 
N.J.  08835.  Applicant's  representative : 
Eugene  M.  Malkin,  Suite  6193,  5  World 
Trade  Center.  New  York.  N.Y.  10048. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  over  ir- 
regular routes  transporting:  Beer  and 
malt  liquors  and  advertising  matter 
when  moving  in  connection  therewith, 
from  Belleville,  111.  to  points  in  .Alabama. 
Louisiana  and  Mississippi,  restricted 
against  transportation  to  or  from  the 
premises  of  any  person  who  has  entered 
into  a  contract  with  .American  Tnms- 
Preight.  Inc.  and  or  any  i^erson  who  is 
served  by  it  pursuant  to  any  permit  is- 
sued by  this  Commission. 

Note, — Applicant  holds  motor  contract 
carrier  authority  in  MC  134404  and  subs 
thereunder  and.  therefore,  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Wa.shlngton,  D,C. 

No.  MC  140829  (Sub-No.  40 >.  filed 
February  23.  1977.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  U.S. 
Highway  20.  P.O  Box  206.  Sioux  City, 
Iowa  51102.  Applicant's  reiiresentative: 
William  J.  Hanlon.  55  Madison  Avenue. 
MorrLstown,  N.J.  07960.  Authority  sought 
{■o  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section 
A  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  utilized  by  Meilman 
Food  Industries  located  at  or  near  Sioux 
Falls,  S,  Dak,,  to  points  In  Arkansas,  Con- 
necticut, Delaware,  Kansas,  Maine. 
Maryland,  Massachusetts.  Missouri,  New 
Hampshire,  New  Jersey.  New  York,  Okla- 
homa, Pennsylvania,  Rhode  Island,  Tex- 
as, Vermont,  Virginia,  West  Virginia  and 
the  District  of  Columbia,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to 
points  In  the  above  named  destination 
states. 


Note  —Applicant  holds  contract  carrier  au- 
thority 111  MC  '.  ;«i40«  Si:b-No,  7(  and  subs 
thereunder,  therefore  du»l  operatJona  may 
ij©  involved'.  U  a  hearing  Ls  deemed  necessary. 
the  applicant  requests  it  be  held  at  Washing- 
ton. DC 

No,  MC  140829  (Sub-No,  42'.  filed 
March  7.  1977.  Applicant :  CARGO  CON- 
TRACT CARRIER  CORP..  P  O,  Box  206, 
US.  Highway  20.  Sioux  City,  Iowa  51102. 
.•\pplicants  representative:  William  J. 
Hanlon.  55  Madison  Avenue,  Morristown, 
N.J.  07960  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
iiou.ses  as  described  in  Section  A  of  Ap- 
pendLx  I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk  I ,  from  the  plantsite  and  ware- 
house facilities  utilized  by  Spencer  Foods, 
Inc.,  located  at  or  near  Fremont  and 
Schuyler.  Nebr,,  to  points  in  Connecticut, 
Delaware.  Illinois.  Maine.  Mar>'land, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island,  Vermont.  Virginia,  We.st  Virginia 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined  to 
the  named  destination  points. 

Note. — Applicant  holds  contract  carrier 
authority  in  various  subs  under  MC  136408, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Washington,  D.C. 
or  Omaha.  Nebr. 

No.  MC  141046  (Sub-No.  33),  filed 
April  15.  1977.  Applicant:  MASON  O. 
MITCHELL,  doing  business  as  M. 
MITCHELL  TRUCKING.  1911  "I"  Street, 
LaPorte.  Indiana  46350,  Applicant's  rep- 
resentative: Norman  R.  Garvin.  815 
Marchants  Bank  Building,  Indianapolis, 
Indiana  46204.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wooden  toothpicks  and  wooden  and 
plastic  clothcspi7is.  from  the  plant  sites 
or  warehouse  facilities  of  Penley  Corpo- 
ration at  or  near  West  Paris.  Maine,  to 
points  in  California,  Florida,  Georgia, 
Illinois.  Maryland,  Missouri,  New  York, 
New  Jersey,  North  Carolliia,  Kansas, 
Ohio,  South  Carolina,  Tennessee.  Texas 
and  Virginia,  under  a  continuing  con- 
tract or  contracts  with  Penley  Corpora- 
tion, West  Paris,  Maine. 

Nqte. —  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Indianapolis,    Indiana   or   Chicago,    Illinois. 

No.  MC  141085  1  Sub-No.  2).  filed  April 
7.  1977.  Applicant:  EAST  COAST 
TRUCKING.  INC.  90  Ren  tell  Road. 
Hamdcn.  Conn.  06518.  Applicant's  rep- 
resentative: John  E.  Fay,  630  Oakwood 
.Avenue.  Suite  127.  West  Hartford.  Conn. 
06110.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Proc- 
essed log  products  for  log  homes,  from 
Great  Barringlon,  Mass.  and  Lawrence- 
ville,  Va.,  to  points  in  .Mabama.  Colo- 
rado, Florida,  Georgia,  Illinois.  Indiana, 
Kansas,  Kentucky,  Maryland,  Michigan, 
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Mi.v»oui-i,  New  Mexico  Ohio.  Oklahoma, 
Termessee,  Texas.  South  Carohna,  West 
Virginia,  and  Wisconsin:  and  i2i  mtll- 
work,  accessories,  parts  and  supplies  for 
assembly,  processing,  and  manufacture 
of  log  homes  named  in  •  1 1  above,  from 
points  in  Alabama,  Colorado.  Florida. 
Georgia.  Illinois,  Indiana,  Kaiu-as.  Ken- 
tucky, Maryland,  Michigan,  MLssoun, 
New  Mexico,  Ohio,  Oklahoma.  Tennessee. 
Texas.  South  Carolina.  West  Virginia, 
and  Wisconsin,  to  Great  Barnngton. 
Ma.ss.  and  Lawrenceville.  Va..  under  a 
lontinuing  contract  or  contracts  with 
New  England  Log  Homes.  Inc  ,  d.b.a 
NELHI,  located  at  Hamden.  Connecticut 

Note  —  U  a  hearing  Is  deemed  necehfaary. 
the  applicant  request*  that  it  be  held  at 
either  Hartford  or  New   Haven    Conn. 

No.  MC  141106  iSub-No  1'  filed 
March  14,  1977.  Applicant:  C,  E  RIE- 
MER  doing  business  as  RIEMER'S  MA- 
RINA. 300  Wells  Street.  Marinette,  Wis. 
54143  Applicants  representative  Wil- 
liam B  Elmer.  21635  East  Nine  Mile 
Road.  St  Clair  Shore.-,.  Mich  48080.  Au- 
thority -sought  to  engage  in  operation,  m 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  traiisportation 
of  Boats  and  equipment,  supplies  and 
parts  thereof  when  moving  at  the  same 
time  with  boats,  between  ixiints  in  Wi.s- 
con^in  and  the  Upper  Peninsula  of  Mich- 
igan, on  the  one  hand.  and.  on  the  other, 
points  in  IllinoLs,  Indiana,  Iowa.  Michi- 
gan, Minne.sota  Ohio.  Wisconsin,  and 
Norfolk,  Va 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
madlson.  Wis   or  Lansing,  Mloh 

No.  MC  141293  'Sub-No  3'.  filed 
March  9.  1977.  Applicant:  J.RR.W. 
TRANSPORT,  INC,  PO  Box  5186, 
Coralville.  Iowa  52241  Applicants  rep- 
resentative: Kenneth  F  Dudlev  611 
Church  Street,  PO,  Box  279.  Ottumwa, 
Iowa  52501  Authority  sought  to  operate 
a.s  a  contract  carrier,  by  motor  vehicle, 
over  irregular  i-out^s  lran.>!X)rting  Food 
products  inaredtents.  in  package.-,  and 
containers  and  powdered  milk  which  Ls 
exempt  from  economic  regulation  under 
Section  203ib'i6i  of  \he  Act.  In  mixed 
loads  with  food  products  ingredients,  (1> 
from  Iowa  City,  Iowa,  to  points  in 
Alabama,  Arkansa.s.  Colorado  IllinoLs. 
Indiana.  Kansas.  Kentucky.  Lx)ulsiana. 
Minnesota,  MLssi-ssippi.  Mi.s-~ouri.  Ne- 
braska. Oklahoma,  Tennesse  Texas,  and 
Wisconsin.  i2i  from  points  in  Illinois. 
Indiana.  Louisiana.  Missouri,  and  Wis- 
consin, to  Iowa  City,  Iowa:  and  13  >  from 
Decatur.  Ill  ,  to  points  in  Alabama.  Ar- 
kansas. Colorado.  Illinois.  Indiana,  Iowa. 
Kansas,  Kentucky.  Louisiana.  Min- 
ne.sota, Mississippi.  Missouri.  Nebraska, 
Oklahoma.  Tennessee.  Texas,  and  Wis- 
consin, under  a  continuing  contract  or 
conlracUs  in  'l'.  <2>  and  '3  abo\e  with 
J    M.  Swank  Co.,  Inc 

NoTK  —  If  a  hearing  is  deemed  necessary, 
the  applicant  requent*,  It  be  held  at  either 
Des  Molnet    Iowa,  or  Chicago,   ni 

No  MC  141511  (Sub-No,  1'.  filed 
March  8,  1977    Applicant    ROBERT  W, 


RETTIG  douig  business  as  PROTEIN 
EXPRESS.  Route  3,  Hartford,  Wis. 
53207  Applicant's  representative:  Greorge 
A.  Olsen,  69  Tonnele  Avenue.  Jersey  City. 
N.J.  07306  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cheese,  la)  from  Fergus  Falls,  Winsted, 
Zumbrota.  Minn.,  to  Marathon,  Wis.,  and 
Boonville,  Mlss,;  and  ib)  from  Marathon, 
Wis,,  to  Boonville,  Miss,;  and  i2i  cheese, 
cheese  foods  and  food  products  and  gift 
packages,  from  the  facilities  and  sup- 
pliers of  Brodhead  Cheese  &  Cold 
Storage,  located  at  points  In  Wisconsin, 
to  points  in  Arizona,  California,  Colora- 
do. Florida.  Georgia.  Kentucky,  Missouri, 
New  Jersey,  New  Mexico,  Nevada,  New 
York.  Ohio,  Oregon.  Pennsylvania.  Ten- 
nessee, Texas.  Utah,  and  Washington, 
restricted  to  shipments  originating  at 
the  above  origins  and  destined  to  the 
above  destinations,  and  further  re- 
stricted to  service  in  vehicle  equipped 
with  mechanical  refrigeration. 

Note, — If  a  healing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee, 
Wis     or  Chicago,  111 

No  MC  141511  1  Sub-No.  2> ,  filed 
March  8.  1977.  Applicant:  ROBERT  W. 
RETTIG.  doing  business  as  PROTEIN 
EXPRESS,  Route  3,  Hartford,  Wis. 
53207  Applicant's  representative:  George 
A  Olsen.  69  Tonnele  Ave..  Jersey  City, 
N.J,  07306  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Froi-en  foodstuffs:  and  (2)  commodities 
otherwise  exempt  from  economic  regula- 
tion when  moving  in  mixed  shipments 
with  the  commodities  in  (1  >  above,  from 
the  facilities  of  Moores  Food  Products. 
Inc  ,  at  Fort  Atkinson.  Wis.,  to  points  in 
Alabama,  Arizona.  California,  Colorado. 
Florida,  Georgia,  Louisiana.  Mississippi, 
Nevada,  New  Jersey,  New  Mexico,  New 
York  Nortli  Carolina,  Ohio,  Pennsyl- 
vania. South  Carolina.  Tennessee,  Texas, 
Utah,  Virginia.  West  Virginia,  and 
Wyoming,  restricted  to  shipments  origi- 
nating at  the  above  origin  and  destined 
to  the  above  destinations,  and  further 
restricted  to  service  in  vehicles  equipped 
with   mechanical   refrigeration. 

Ni>TE  —  If  a  hearing  is  deemed  necessary, 
applicant  requeata  It  be  held  at  Milwaukee, 
Wis,,  or  Chicago,  111. 

No,  MC  141546  'Sub-No.  13 1.  filed 
March  9.  1977.  Applicant:  BULK 
TRANSPORT  SERVICE,  INC.,  One  Dun- 
dee Park.  Andover.  Mass.  01810.  Appli- 
cants representative:  Kenneth  B.  Wil- 
liams, 84  State  Street,  Boston.  Mass 
02109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cevient. 
from  the  port  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  at  Derby  Line, 
Vt,,  to  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
York,  Rhode  Island,  and  Vermont. 

Ni»Tt  —If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boston, 
Mass 


No  MC  141546  (8ub-No  16 1.  filed 
March  11,  1977.  Applicant;  BULK 
TRANSPORT  SERVICE,  INC.,  One  Dun- 
dee Park.  Andover,  Mass.  01810  Appli- 
cant's representative;  Kenneth  B  Wil- 
liams, 84  State  Street.  Boston.  Mass 
02109.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
from  Hudson  and  Greenport.  In  Colum- 
bia County,  N.Y.,  to  points  in  Connecti- 
cut, Ma.ssachusett5.  New  Hampshire  New- 
Jersey,  Pennsylvania.  Rhode  Island,  and 
Vermont. 

Note. — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Boston,  Mass 

No.  MC  141622  (Sub-No.  3'.  filed 
March  14.  1977.  Applicant:  H.  &  W.  CAR- 
RIERS, INC..  Box  73,  Camargo.  111.  61919 
Applicant's  representative:  Robert  T 
Lawley,  300  Reisch  Bldg..  Springfield, 
111.  62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-cast 
and  pre-stressed  concrete  products,  from 
the  plantsites  of  LaBarge,  Inc..  Con- 
crete Products  Division,  located  at  or 
near  Charleston  and  Champaign,  HI.,  to 
points  in  Indiana,  Iowa,  Kentucky,  Mis- 
souri, and  Wisconsin,  under  a  continuing 
contract,  or  contracts,  with  LaBarge. 
Inc.,  Concrete  Products  Division 

Note, — Appllcajit  holds  common  carrier 
authority  In  No  MC  125751.  therefore  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  rpques-t.s 
that  It  be  held  at  St   l.ouls.  Mo 

No.  MC  141774  (Sub-No.  3  filed 
March  14,  1977.  Applicant:  R.  &  L 
TRUCKING  CO.,  INC.,  150  Rocket  Ave  . 
Opelika,  Ala  36801.  Applicant's  repre- 
sentative: Robert  E.  Tate,  PO.  Box  517. 
Evergreen.  Ala  36401.  Authority  sought 
to  operate  as  a  C07n7no7i  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Flavoring  syrups  concentrated 
syrups,  drinks,  beverages,  and  plastic 
containers  'except  commodities  In  bulk, 
in  tank  vehicles.) ,  from  points  In 
Lowndes  Coimty,  Miss  to  points  in  Ala- 
bama, Florida.  Georgia,  Kentucky,  Loui- 
siana, Missouri,  Temiessee,  and  Texas; 
and  (2»  material  and  supplies  used  In 
the  manufacture  of  flavoring  syrups,  con- 
centrated syrups,  drinks,  beverages,  and 
plastic  containers  (except  commodities  in 
bulk,  in  tank  vehicles  i,  from  points  in 
Alabama,  Florida,  Georgia,  Kentucky. 
Louisiana.  Missouri.  Tenne.si,ee.  and 
Texas,  to  points  in  Lowndes  County, 
Miss. 

Note — Applicant  holds  contract  carrier 
authority  in  MC  136378  and  subs  thereunder, 
therefore  dual  operations  may  lie  involved. 
If  a  hearing  is  deemed  necessary,  tlie  appli- 
cant requests  it  be  held  at  either  Blrminij- 
liam,  Ala  ,  or  Atlanta.  Ga 

No.  MC  141774  (Sub-No  4..  filed 
March  14.  1977.  Applicant;  R.  &  L. 
TRUCKING  CO.,  INC.,  105  Rocket  Ave., 
Opelika.  AJa.  36801.  Applicant's  repre- 
sentative: Robert  E.  Tate,  P.O  Box  517, 
Evergreen,  Ala.  36401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Materials,  supplies,  and  equipment 
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used  In  the  production  of  eggs  and  poul- 
try 'except  commodities  in  bulk,  In  tank 
vehicles  > ,  from  points  In  Morgan  Coimty, 
Ala.  to  ix)ints  in  Arkansas,  Florida, 
Georgia.  Kentucky.  Mississippi,  Missouri, 
and  Tennessee. 

Note. — Appjicaiji  liolds  contract  carrier 
authority  in  MC  136378  and  subs  thereunder 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Birming- 
ham. Ala  .  or  Atlanta    Oa. 

No.  MC  141774  'Sub-No.  5',  filed 
March  14.  1977.  Applicant:  R.  &  L. 
TRUCKING  CO  .  INC..  105  Rocket  Ave., 
Opelika.  Ala.  36801.  Applicant's  repre- 
sentative: Robert  E.  Tate.  PO  Box  5 '7, 
Evergreen,  Ala  36401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Display  racks,  closet  rods,  hinges., 
arid  bolts,  between  ix)ints  in  Washington 
County,  Miss.,  and  points  in  Florida. 
Georgia,  and  Missouri. 

Note — Applicant  holds  contract  carrier 
authority  in  No.  MC  136378  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  ls  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Bir- 
mingham. Ala.,  or  Atlanta,  Ga. 

No.  MC  141774  'Sub-No,  6i,  filed 
March  14,  1977.  Applicant:  R.  &  L. 
TRUCKING  CO..  INC.,  105  Rocket  Ave., 
Opelika,  Ala.  36801.  AppUcants  repre- 
sentative: Robert  E.  Tate.  P.O.  Ex  517, 
Evergreen.  Ala.  36401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; (1)  Plastic  bags,  plastic  can  liners, 
plastic  containers,  and  plastic  articles, 
from  the  facilities  utilized  by  Bes-Pak  & 
Company.  Inc..  located  in  Montgomery 
County,  Ala.,  to  Louisville,  Ky.;  St.  Louis. 
Mo.;  Memphis,  Tenn.;  and  points  in 
Florida;  and  i2i  materials  and  supplies 
used  in  the  manufacture  of  plastic  bags, 
plastic  can  liners,  plastic  containers,  and 
plastic  articles  (except  commodities  in 
bulk,  in  tank  vehicles  i ,  from  Louisville, 
Ky.;  St.  Louis,  Mo.;  Memphis,  Tenn.; 
and  points  in  Florida,  to  the  facilities 
utilized  by  Bes-Pak  &  Company,  Inc., 
located  in  Montgomery  County,  Ala. 

Note, — Applicant  holds  contract  carrier 
authority  in  No,  MC  136378  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved, If  a  hearing  is  deemed  necessary,  the 
applicant  requests  that  it  be  held  at  Mont- 
gomery. Ala.,  or  Atlanta,  Ga, 

No,  MC  141776  (Sub-No  10 >.  filed 
March  14,  1977.  Applicant:  FOOD- 
TRAIN.  INC.,  Spring  and  South  Center 
SLs,,  Ringtown,  Pa.  17967.  Applicant's 
representative;  Richard  Rueda,  Two 
Perm  Center  Plaza.  Suite  612,  Philadel- 
phia, Pa,  19102,  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
1 1 1  Candy  and  confectionery  products 
'except  commodities  In  bulk',  advertis- 
ing materials,  premiujyis,  toys,  display 
stands,  accessory  materials,  dessert  prep- 
arations, and  coin-operated  vending  ma- 
chines and  stands,  from  the  plantsite 
and  storage  facilities  of  Leaf  Confection- 
ery, located  at  Chicago.  Ill,,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mass- 
achusetts, New  Jersey,  New  York.  Ohio. 


Pennsylvania.  Rhode  Island.  Vlrgmla, 
West  Virginia,  and  the  District  of  Co- 
lumbia; and  '2'  rejected  a7id  refused 
merchandise  on  return. 

Note, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Philadelphia  or  Ringtown.  Pa 

No.  MC  141779  (Sub-No,  1'.  filed 
March  15.  1977  Applicant:  RICHARD 
ALLEN  LONG,  doing  business  as  RICH- 
ARD'S TOWING  SERVICE.  No.  4  Paul 
Dr.,  Granite  City,  111.  62040.  Applicant's 
representative;  Robert  T  Lawley.  300 
Reisch  Bldg..  Springfield.  Ill  62701  Au- 
thority sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  and  dis- 
abled motor  vehicles  and  trailers  and 
replacements  for  said  vehicles  and  trail- 
ers, between  points  in  St.  Charles  and  St. 
Louis  Counties.  Mo.,  and  Madison  and 
St.  Clair  Counties.  111.,  on  the  one  hand, 
and.  on  the  other,  those  pouits  in  the 
United  States  east  of  Idaho,  Utah,  and 
Arizona. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  t>e  held  at  St.  Louis, 
Mo. 

No.  MC  141804  'Sub-No.  37'  'Amend- 
ment!, filed  December  6,  1976,  and  pub- 
lished in  the  Feder.^l  Register  issues  of 
January  13,  1977  and  April  7.  1977,  and 
republished  this  issue.  Applicant;  WEST- 
ERN EXPRESS,  division  of  Interstate 
Rental.  Inc..  P.O.  Box  422.  Goodletts- 
vllle,  Tenn.  37072.  Applicant's  represen- 
tative; Richard  A.  Peterson.  P.O.  Box 
81849.  Lincoln.  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  di  Auto  and  motorcycle 
parts,  from  the  plant  site  and  storage 
facilities  of  Nippondenso  located  at  or 
near  Carson,  Calif.,  to  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Mississiia- 
pl  River  to  its  junction  with  the  western 
boundary  of  Itasca  County.  Minn., 
tiience  northward  along  tlie  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada,  restricted  to  trafKc  origina- 
ting at  the  above  location;  and  '2)  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  the  above  items,  from  Clinton, 
Tenn.,  and  Cleveland.  Ohio  to  the  plant 
site  and  storage  facilities  of  Nippondenso 
located  at  or  near  Carson,  Calif.,  re- 
stricted to  traffic  destined  to  tlie  above- 
named  destination  point,  and  further 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 

Note. —  The  purpose  of  this  j-epublication 
is  to  amend  applicant's  territorial  descrip- 
tion. Common  control  may  be  involved  If  a 
liearlng  is  deeinied  necessary,  the  applicant 
requests  it  be  held  at  either  Los  Angeles, 
Calif.,  or  Lincoln,  Nebr. 

No.  MC  142239  'Sub-No.  6'.  filed 
Mai'ch  10.  1977.  Applicant;  WASHING- 
TON TRANSPORTATION  COMPANY, 
a  corporation,  1717  North  70th  Avenue, 
Omaha,  Nebr.  68104.  Applicant's  repre- 
sentative: Edward  A.  O'Donnell.  1004 
29th  Street   Sioux  City,  Iowa  51104   Au- 


thority sought  to  operate  as  a  contract 

carrier,  by  motor  vehicle,  over  Irregular 
routes,  transportiui: :  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed m  sections  A  and  C  of  Appendix 
I  to  tiie  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C,  209  and 
766  'except  hides  and  commodities  In 
bulk  I ,  from  the  facilities  of  Spencer 
Foods.  Inc.  located  at  or  near  Schuyler 
and  Fremont.  Nebr  .  and  Spencer,  Port 
Dodge  and  Hartley.  Iowa,  to  points  in 
Connecticut.  Delaware.  Maine,  Mary- 
land. Massachusetts,  New  Hampshire. 
New  Jersey,  New  York.  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
under  a  continuing  contract,  or  contracts, 
with  Sijencer  Foo(is,  Inc. 

Note. — Applicant  has  pending  common 
carrier  autliorlty  in  No  MC  141610  (Sub-No. 
2),  therefore  dual  operations  may  be  in- 
volved If  a  hearing  is  deemend  necessary, 
the  applicant  requests  it  be  held  at  either 
Omaha.  Nebr  .  or  Sioux  City.  Iowa 

No.  MC  142268  (Sub-No  14 >.  filed 
March  14.  1977.  Apphcant:  GORSKI 
BULK  TRANSPORT.  INC..  R.R.  No.  4. 
Harrow.  Ontario.  Canada  NOR  IGO. 
Applicant's  representative:  WllUam  E. 
Elmer.  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Plastics  and  plastic  prod- 
ucts and  cliemicals,  from  the  plantsites 
and  storage  facilities  of  Arco  Polymers, 
Inc..  located  at  or  near  Monaca.  Pa., 
and  at  or  near  Port  Arthur,  Tex.,  to 
ports  of  entry  on  the  International 
Bounday  Line  between  the  United 
States  and  Canada  located  In  Michigan, 
New  York,  Vermont,  New  Hampshire, 
and  Maine,  for  furtherance  to  points  in 
Ontario  and  Quebec. 

No  IE — c'oiiiinon  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant request;s  that  it  b»  held  at  either 
Philadelphia.  Pa.,  or  Washington.  D.C. 

No.  MC  142412  (Sub-No.  1),  filed 
Marcli  7.  1977.  Applicant:  ARTHUR 
MULDER,  doing  business  as  GM  CART- 
AGE, 3865  W.  41st  Street,  Chicago,  111. 
60602.  Applicant's  representative:  Philip 
A.  Lee,  120  W^  Madison  Street,  Chicago. 
111.  60602.  Authority  sought  to  operate  as 
a  co7ifracf  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting ;  <1)  Kitch- 
en cabinets  and  bathroom  vanities, 
from  the  plantsite  of  Brammer  Mfg.  Co,, 
located  at  Chicago,  III.,  (a^  to  points  in 
that  part  of  Michigan  west  of  a  line  be- 
ginning at  Cheboygan,  Mich.,  then  in  a 
southerly  direction  on  U.S.  Highway  27 
thru  Graylmg,  then  continuing  thru  Mt, 
Pleasant,  and  Lansing.  Mich.,  then  fur- 
ther continuing  in  a  southerly  direction 
on  U.S.  Highway  127  to  the  Ohio-Michi- 
gan State  Line;  and  '  b>  to  points  in  that 
part  of  Indiana  beginning  at  Gary,  then 
in  a  southerly  direction  on  Interstate 
Highway  65  to  Lafayette,  Ind.,  then  in  a 
easterly  direction  on  Indiana  Highway 
26  to  junction  with  Interstate  Highway 
69  at  Fairmoimt,  and  then  in  a  northerly 
direction  on  Interstate  Highway  69  to 
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the  Indiana-Michigan  State  Line.  '2' 
Damaged  merchandise,  on  return,  under 
a  continuing  contract,  or  contracts,  In 
ill  and  ''2-  above,  with  Bianimt-r  Mfg. 
Co. 

Note  — IX  a  hearing  is  deemed  necesbary. 
appUcaia  requests  It  be  held  at  Chicago,  111. 

No  MC  142466  (Sub-No.  1>,  filed 
March  16,  1977.  Applicant:  TIMBER 
PRODUCTS  TRANSPORT,  INC..  P.O. 
Box  1513,  Lonview,  Wash.  98632.  Ap- 
plicants representative:  William  H. 
Grady.  1100  Norton  Building.  Seattle 
Wash.  98104  .\uthority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  <1> 
Hardwood,  from  points  in  Washington 
and  Oregon,  to  points  in  California;  and 
(2)  gypsum  products  and  accessories, 
from  points  In  California,  to  points  in 
Washmgton  and  Oregon. 

Note.— If  a  hearing  U  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Portland.  Oreg.,  or  Loe  Angeles,  Calif. 

No.  MC  142634  i Sub-No.  2>,  fUed  Feb- 
ruary 24,  1977.  Applicant:  FRANK'S 
PARCEL  SERVICE,  INC..  Foot  of  Bab- 
cock  Street  at  Alexander  St..  Yonkers, 
N.Y.  10701.  Apphcant's  representative: 
Larsh  B.  Mewhinney,  25  Mamaroneck 
Avenue.  White  Plains,  N.Y.  10605.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Finshed  pharma- 
ceutical products,  raw  materials  used  In 
the  production  thereof,  and  packaging 
components  therefor,  between  ix)ints  In 
the  New  York,  N.Y.,  Commercial  Zone  a;3 
defined  In  49  CFR  1048. l(b>  (1>  and  (2). 
on  the  one  hand.  and.  on  the  other, 
points  in  Totowa.  N.J..  under  a  continu- 
ing contract  or  contracts  with  Bard 
Pharmaceutical  Co. 

NoTX. — If  a  hearing  Is  deemed  necesixary, 
the  applicant  request  it  be  held  at  Wlilte 
Plains  or  New  York.  N.Y. 

No.  MC  142770  f Sub-No  2),  fUed 
March  9,  1977.  Applicant:  ARTHUR  L. 
KINDT  k  JOHN  Y.  KINDT  II.  a  partner- 
ship, doing  business  as  KINDTS  MOV- 
ING &  STORAGE.  P.O.  Box  1058.  1144 
East  Highway  40.  Vernal.  Utah  84070 
Applicant's  representative:  John  Y. 
Kindt  II  (same  address  as  applicant*. 
Authority  sought  to  operate  as  a  contrail 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Unfinished  furni- 
ture and  accessories,  used  in  the  manu- 
facture thereof,  (1)  from  Ft.  Duchesne, 
Utah,  to  points  in  the  United  States  on 
and  west  of  a  line  beginning  at  the  mouth 
of  tlie  Mississippi  River,  and  extending 
along  the  Missisiiippl  River  to  its  junc- 
tion with  the  western  boundary  of  Itas- 
ca Cotmty,  Mimi..  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Kooc'hicliing  Counties,  Minn.,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada  (except  Alas- 
ka and  Hawaii  I  ,  and  (2i  from  the  desti- 
nation points  named  in  1 1  '  above,  to  Fort 
Duchesne,  Utah,  under  contract  with  L  te 
Indian   Tribe,   d.b.a.   Ute   Fab   I-td 

NivrE— If  a  hearing  U  deemed  ne'-efasary 
the  applicant  requacts  It  be  held  at  either 
Vernal  or  Pt.  Duchesne.  Ut*h 


No  MC  142936  (Sub-No.  1 1 ,  filed 
March  7,  1977  Applicant:  Justin  P  Jen- 
kins and  Donald  E  Dansle.  doing  b\isl- 
ne.s.s  as  INTERMOUNTAIN  TRANS- 
PORT COMPANY,  a  partnership.  220 
East  1600  North,  Springrville,  Utah  84663. 
Applicant's  representative:  Irene  Warr. 
430  Judge  Building,  Salt  Lake  City.  Utali 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transprting:  Crude  clay, 
in  bulk,  In  dump  vehicles,  from  Pueblo, 
Colo  and  Buehler  Mines,  located  20 
miles  southwest  of  Pueblo,  Colo.,  to  Lehi, 
Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Salt 
Lake  City,  Utah,  or  Denver,  Colo. 

No.  MC  142956  (8ub-No.  1),  filed 
March  14,  1977.  Applicant:  M  &  S 
TRUCKING  CO.,  INC..  1430  N.  Clarence 
Street,  Wichita.  Kans.  67202.  Applicant's 
representative:  Donald  J.  Qulnn,  1012 
Baltimore,  Suite  900,  Kansas  City,  Mo. 
64105  Autliority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
hregnlar  routes,  transporting:  Hanging 
beef  meat  carcasses,  from  the  Dubuque 
Packing  Co.,  located  at  Wichita,  Kans.. 
to  Hickman  Packing  Co.,  Inc.,  located  at 
Newaik,  N.J.,  imder  a  continuiiig  con- 
tract, or  contracts,  with  Hickman  Pack- 
ing Co.,  Inc. 

Note. — If  a  heuring  is  deemed  necessary, 
tlie  applicant  requests  It  be  held  at  either 
Wichita,  Kans..  or  Kansas  City,  Mo. 

No  MC  142978  (Amendment),  filed 
Februarj^  17,  1977,  and  published  in  the 
Fedffal  Register  issue  of  April  7,  1977, 
ajid  republished  this  issue.  Applicant: 
W.  L.  DAVIS,  INC.,  800  Fourth  Finan- 
cial Center.  Wichita,  Kans.  67202.  Appli- 
cant's representative:  Patrick  E.  Quinn, 
P.O.  Box  82028,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  cori- 
tract  carrier,  by  motor  vehicle,  over  ii- 
regular  routes,  traasporting:  Meat,  meat 
poducts.  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  from  the  facilities  of  Iowa  Beef 
Processors,  located  at  or  near  Dakota 
City,  Nebr..  and  Emporia,  Kans.:  and 
the  facilities  of  Swift  &  Co.,  located  at 
or  near  Cactius,  Tex.,  to  Reno,  Nev.,  and 
Sacramento,  Calif.,  under  a  continuing 
contract  or  contracts  with  Raleys  Super- 
markets. 

Note — The  purpose  of  thi.s  republicatloii 
Ls  t.j  amend  applicant's  territorial  descrip- 
tion If  a  hearing  Is  deemed  necessary,  the 
appUc«,nt  requeeits  It  be  held  at  San  Fran- 
cisco, Calif. 

No,  MC  143000  (Sub-No  3>,  filed 
March  11.  1977.  Applicant:  THE  HIGH 
PLAINS  GR.MN  COMPANY.  INC..  East 
Highway  40,  P  O.  Box  7.  Hays,  Kans. 
67601.  Applicant's  representative:  Erie 
W.  Francis,  Suite  719,  700  Kansas  Ave- 
nue, Topeka,  Kaa'^  66603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
traiisportlng:  Dry  processed  feed  and 
feed  ingredients,  from  McCook,  Nebr., 
(1>    to  the  facilities  of  Hays  Land  and 


Cattle  Oo ,  located  at  or  near  Hays, 
Kans  :  and  (2>  to  the  facilities  of  Davis 
Heed  Lot  and  Rjmch,  Inc  ,  located  at  or 
near  Ellis,  Kans, 

Notx — If  a  hearing  te  deemed  necessary, 
applicant  requests  it  be  held  at  either  Lin- 
coln, Nebr..  or  Kansas  City,  Mo. 

No.  MC  143026  (Sub-No.  1^,  fUed 
Marcli  10.  1977.  Applicant:  RMB  COR- 
PORATION, 303  South  St.,  Newark,  N.J. 
07114.  Apphcant's  representaiive: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey City,  N.J.  07306.  Authority  sought  to 
operate  as  a  contract  currier,  by  motor 
vehicle,  over  uregular  routes,  transport- 
ing: Bicycles  and  velocipedes,  and  mate- 
rials, equipmc7it  and  supplies  used  in  the 
manufacture  and  sale  of  bicycles  and  ve- 
locii)edes,  between  the  facilities  of  Iver- 
son  Cycle  CoriJorauon  located  at  Brook- 
haven.  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  In  Alabama.  Connecti- 
cut, Delaware.  Florida.  Geoi-gia,  lUiiioLs, 
Indiana,  Kentucky,  Maryland,  Massa- 
chusetts, Michigan,  Mississippi.  New  Jer- 
sey, New  York,  Nortli  CaroUna,  Ohio, 
Pemisylvania,  Rhode  Lsland.  South  Caro- 
lina, Tennessee,  Vii-ginia.  West  Virginia, 
and  the  Distilct  of  Columbia,  under  a 
continuing  contract,  or  contracts.  wiUi 
Iverson  Cycle  Corporation. 

Note — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  New  York, 
NY.,  or  Newark,  NY. 

No.  MC  143041,  filed  February  14,  1977. 
Applicant:  Byron  G.  Davenport,  doinc 
business  as  DRILLING  AND  MINING 
INTERNATIONAL,  1350  Sage  Street. 
Unit  8.,  P.O.  Box  1901.  Rock  Spring.- 
Wyo.  82901.  Applicants  representative 
Irene  Warr,  430  Judge  Building.  Salt 
Lake  City,  Utali  84111.  Autliority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Machinery,  equipment,  materials 
and  supplies  used  in  or  in  connection 
with  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmi.ssion.  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  byproducts,  from 
Rock  Springs.  Wyo.,  to  points  In  Colo- 
rado and  Utah,  restricted  against  com- 
modities in  bulk,  commodities  which  by 
reason  of  their  size  and  weight  require 
the  use  of  special  equipment,  and  f  urtlier 
restricted  to  articles  weighing  5,000 
pounds  or  less  from  one  consignor  to  one 
consignee  on  any  one  day. 

Note — If  a  bearing  ia  deemed  tutebfaary. 
the  applicant  requests  It  be  held  at  either 
Rock  Springs,  Wjo  ,  or  Washington.  D.C. 

No.  MC  143044  (Sub-No.  1>,  filed 
March  16.  1977.  Applicant:  EQUIPMENT 
EXPRESS  LIMITED,  a  corporation. 
8105  Don  Mills  Road,  Markham,  Ontario, 
Canada.  Applicant's  representative: 
Thomas  E.  Acey,  Jr..  1660  L  Street  NW  . 
Suite  1000.  Washington.  DC.  20036  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pre-cast,  pre- 
stressed,  reinforced  concrete  wall,  roof 
and  floor  slabs,  structural  forms  or 
shapes,  girders  and  beavis,  and  materials 
and  supplies  used  In  the  erection  thereof, 
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from  ports  of  entry  of  the  International 
Boundary  Une  between  the  United  States 
and  Canada  located  at  Buffalo.  Niagaira 
Falls,  and  Lewiston,  NY.,  to  Syracuse, 
Rochester,  and  Buffalo,  NY.,  restricted 
to  shipments  originating  at  the  plant 
sites  of  Pre-Con  Company  in  Ontario, 
Canada. 

Mote — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Wa.^hington,  D.C,  or  Buffalo,  NY. 

No  MC  143050,  filed  March  14,  1977. 
Applicant:  C  &  M  EXPRESS,  mC,  4501 
Curtis  Avenue.  Baltimore,  Md.  21126.  Ap- 
plicant's representative:  Walter  T. 
Evans.  7401  Wisconsin  Avenue.  Wash- 
ington. DC.  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il>  Containers,  container  chassis 
and  trailers;  and  (2i  general  commodi- 
ties I  except  commodities  in  bulk.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment  > .  between 
points  in  Baltimore.  Md.,  and  its  com- 
mercial zone,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  water. 

Note  —If  a  hearing  la  deemed  necessary. 
the  applicant  requests  it  be  held  at  Balti- 
more. Md. 

No  MC  143051,  filed  March  11,  1977. 
Applicant:  Michael  C.  Kombol  and  Brad 
S.  Fritz,  doing  business  as  S.ANDAU 
MOVING  &  STORAGE,  a  partnership, 
10836  Gait  Industrial  Ct.,  St.  Louis.  Mo. 
63132.  Applicant's  representative:  Jo- 
seph E.  Rebman.  314  N.  Broadway,  Suite 
1330  Boatmen's  Bank  Building,  St. 
Louis,  Mo.  63102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  new  home  furnish- 
ings, and  carpeting,  between  St.  Louis, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Jersey,  Macoupin,  Madison, 
St.  Clair.  Monroe  and  Randolph  Coun- 
ties. 111.,  under  a  continuing  contract,  or 
contracts,  with  Dolnlck  Furniture,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis.  Mo. 

No.  MC  143053,  filed  March  14.  1977. 
Applicant:  JOSEPH  H.  BAYS  and 
FREDERICK  G.  BUHI,.  a  partnership, 
doing  business  as.  B  &  B  COMPANY, 
20433  NE  133rd,  Woodinville.  Wash. 
98072.  Applicant's  representative:  Henry 
C,  Winters,  1100  IBM  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: ill  SiLch  commodities  as  are  dealt 
in  by  retail  hardware  stores;  (2)  building 
materials,  sporting  goods,  floor  coi^erings. 
automobile  parts  and  accessories,  and 
wood  cabinets  and  parts,  between  the 
plantsite,  warehouse  and  distribution 
center  of  Pay  'N  Pak  Stores,  Inc.,  located 
at  Kent,  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  In  California.  Colo- 
rado. Idaho.  Kansas,  Montana,  Nevada, 
Oklahoma.  Oregon,  South  Dakota,  Utah 
and  Wyoming,  under  a  continuing  con- 
tract or  contracts  with  Pay  "N  Pak 
Stwes,  Inc.;  (3)  leveling  support  jacks, 


from  the  plantsite  of  Olympic  Foundary 
Company,  located  at  Seattle.  Wash.,  to 
points  in  California,  tmder  a  continuing 
contract,  or  contracts,  with  Olympic 
Foundary  Company,  and  'i<  used  tires, 
and  materials  and  supplies  used  in  the 
recapping  of  tires,  from  the  plantsite  and 
warehouse  facilities  of  Perfection  Tire, 
Inc.,  located  at  or  near  Los  Angeles, 
Calif.,  to  the  plantsite  and  warehouse 
facilities  of  Perfection  Tire,  Inc.,  located 
at  or  near  Veradale,  Wash  ,  under  a  con- 
tinuing contract,  or  contracts,  witli  Per- 
fection Tire,  Inc.  No.  2. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.  MC  143054.  filed  March  7,  1977. 
Applicant:  G  &  C  CARTAGE  COM- 
PANY INCORPORATED,  694  North 
Edgewood  Avenue.  PO  Box  6981.  Jack- 
sonville. Fla.  32205  Applicant's  repre- 
sentative: H.  Neil  Garson,  3251  Old  Lee 
Highway,  Suite  400.  Fairfax,  Va.  22030. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  of  unu-sual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  between 
Jacksonville.  Fla  ,  on  the  one  hand,  and, 
on  the  other,  points  in  Florida,  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  ulilizcd  bv  ABC-TNT. 
Inc.,  located  at  Jacksonville,  Fla.,  and 
further  restricted  to  shipments  moving 
on  freight  forwarder  freight  bills  or  bills 
of  lading  i.ssued  by  ABC-Trans  National 
Transport,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jacksonville, 
Fla. 

NO.  MC  143056,  filed  March  14.  1977 
Applicant:  LANCASTER  POULTRY, 
INC  ,  505  West  Fair  Avenue.  Lancaster. 
Ohio  43130  Applicant's  representative: 
A.  Charles  Tell.  100  East  Broad  Street, 
Columbus,  Ohio  43215  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Such  commodities  as  are 
manufactured,  processed  or  dealt  in  by 
retail  food  businesses  and  equipment 
used  in  such  business,  from  Lancaster, 
Ohio,  and  points  in  Union  Township, 
Warren  Coimty.  Ohio,  to  points  in  Flor- 
ida, Georgia,  North  Carolina,  and  South 
Carolina:  and  i2i  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
businesses,  from  points  in  Florida,  Geor- 
gia, North  Carolina  and  South  Carolina, 
to  points  in  Union  Township.  Warren 
County.  Pa.,  under  a  continuing  contract, 
or  contracts,  with  Duff  Enterprises,  Inc., 
located  at  Lebanon,  Ohio. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requetns  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  143063.  filed  March  16.  1977. 
Applicant:  H  &  H  TRUCKING,  INC., 
30  Mount  View  Lane,  Colorado  Springs, 
Colo.  80907,  Apphcant's  representative: 
John  P.  Thompson,  450  Capitol  Life 
Center,  Denver,  Colo.  80203.  Authority 


sought  to  operate  as  a  comwon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  bet^erages.  in  con- 
tainers, from  the  facilities  of  .Vnheuser- 
Busch,  Incorporated  brewery  located  at 
or  near  St.  Louis,  Mo  ,  to  points  In  El 
Paso.  Pueblo  and  Weld  Counties,  Colo., 
and  empty  malt  beverage  containers  on 
return. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  143064,  filed  March  14.  1977. 
Applicant:  DONALD  POTTER,  doing 
business  as.  POTTER  TRANSPORT. 
Route  No.  17,  Readfleld,  Maine  04349, 
Apphcant's  representative:  Michael  E. 
Barr,  72  Winthrop  Street,  P.O.  Box  "R". 
August.  Maine,  04330.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Beer  and  malt  beverages,  in 
cans  and  bottles,  from  Fulton,  N.Y.,  to 
Augusta.  Maine,  under  a  continuing  con- 
tract, or  contracts,  with  Pine  Tree  To- 
bacco. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Portland. 

Maine 

No.  MC  143066,  filed  March  3,  1977. 
Applicant:  A.  D.  MIMS  AND  H  A.  MIMS. 
doing  business  as,  MIMS  MEAT  COM- 
PANY. 126[.4  East  Freeway.  Houston, 
Tex.  77015.  Applicant's  representative: 
Wallace  H.  Nations,  1806  Rio  Grande, 
P.O.  Box  2207,  Austin,  Tex.  78768.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  and 
banancis.  moving  m  rmxed  loads  with 
commodities  exempt  under  Section  203 
I  b  M  6 1  of  the  Inter.state  Commerce  Act, 
from  Galveston,  Tex.,  Gulfport,  Miss., 
and  Mobile,  Ala,,  to  points  in  Idaho, 
Oregon  and  Washington. 

Note — If  a  hearing  is  deemed  necessary, 
tlie  applicant  requests  it  be  held  at  either 
Houston  or  DaUae,  Tex. 

No.  MC  143098,  filed  March  16,  1977. 
Applicant:  LAUGHLIN  TRUCKING, 
INC.,  Route  1,  Box  95,  Carlton,  Oreg. 
97111.  Applicant's  representative:  Law- 
rence V.  Smart,  Jr.,  419  N.  W.  34rd  Ave- 
nue, Portland,  Oreg.  97210.  Authority 
sought  to  ojjerate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed  and  feed  ingredients, 
between  iwints  in  Oregon  and  Washing- 
ton. 

Note  — If  a  hearing  is  deemed  necessary, 
applicant  requeste  that  it  be  held  at  Port- 
land, Oregon. 

No.  MC  143126.  filed  AprU  7.  1977. 
Applicant:  J.  J.  ZAYTI  TRUCKING, 
INC.  47500  West  Eight  Mile  Road, 
Northville,  Michigan  48167.  Applicant's 
representative:  Miss  Wilhelmina  Boer- 
sma.  1600  First  Federal  Building.  De- 
troit. Michigan  48226.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ferrous  and  ncm-ferrout  scrap  In 
high  side  open  top  vehicles  with  steel 
lined  floors  and  sides  and  molten  metai, 
between    points    In    the   Detroit    Com- 
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mercliU  Zone  as  defined  by  the  Inter- 
state Commerce  CommlssJon.  Belleville 
and  Trenton.  Mich.,  on  the  one  hand. 
and,  on  the  other,  points  and  places  in 
Ohio  and  Indiana  under  a  continuing 
contract  or  contracu^  with  Huron  Valley 
Steel  Corp. 

Note  — If  a  hearing  Is  deemed  iiecedBary. 
the  applicant  requests  tiiat  It  be  held  at 
Detroit  or  Lansing,  Mlcli  .  or  Washington. 
DC 

No.  MC  143132,  filed  April  6,  1977. 
Apphcant:  GERAIX)  BRAUN  TRUCK- 
ING, INC.,  P.O.  Box  128,  Warner.  Soulli 
Dakota  57479.  Applicant's  representa- 
tive Robert  D,  GLsvold,  1000  Fir^t  Na- 
tional Bank  Bldg  ,  Minneapolis,  Min- 
nesota 55402  Authorit.v  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: feed  and  feed  ingredients,  from 
Edgeley,  North  Dakota,  to  points  in 
South  Dakota. 

Note — If  a  bearing  lo  deemed  necessary, 
applicant  request."!  it  be  held  In  Pierre,  South 
Dakota 

Passenger  Applications 

No.  MC  133195  (Sub-No.  1',  filed 
March  9.  1977  Applicant:  HEALEY 
TRANSPORTATION  LIMI'I'ED,  10  Gile 
Street,  Smiths  FaU^,  Ontario,  Canada. 
Applicant's  representative:  S.  Harrison 
Kahn.  Suite  733.  Investment  Building, 
Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pa.';- 
sengers.  in  special  and  charter  opera- 
tions, in  round  trip  sightseeing  ai:d 
pleasure  tours,  begmning  and  ending  at 
all  ports  of  entry  on  the  International 
Boundary  hne  between  the  United  States 
and  Canada  and  extending  to  points  in 
Alabama,  Alaska.  Arizona.  Arkansa.s. 
California,  Colorado,  Idaho,  Illinois. 
Indiana,  Iowa.  Kansas,  Kentucky. 
Louisiana,  Minnesota,  Mi^.-^issippi.  Mi.s- 
sourl,  Montana.  Nebraska,  Nevada.  New 
Mexico  North  Dakota.  Oklahoma,  Ore- 
gon, South  Dakota  Tenne.ssee,  Texa.-. 
Utah.  Washington.  Wu^^-onsin  and  Wyo- 
ming 

Note  —If  a  hearing  is  deemed  neceb.sary, 
the  applK'ant  requests  it  be  held  at  Syracuse. 
N  Y 

No.  MC  142530  'Sub-No.  2»,  filed 
March  17,  1977.  Applicant:  PIONEER 
BUS  CORP.,  6093  Strickland  Avenue, 
Brooklyn.  N.Y.  11234.  Applicant's  repre- 
sentative: Samuel  B  Zinder,  98  Cutter 
Mill  Road,  Great  Neck.  N.Y.  11021.  Au- 
thority sought  to  oiierate  a.s  a  covnnon 
carrier,  by  motor  vehicle  over  irregular 
routes.  trariBportuig  Pa^st-ngers  and 
thetr  baggage  in  special  operation.-,  be- 
ginning and  ending  at  Brooklyn.  N.Y, 
and  extending  to  Atlantic  City,  N.J. 

Note  —Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  York,  N  Y 

No.  MC  142855  'Sub-No.  1,  filed  March 
2.  1977  Applicant:  WIFR3EMA  CHAR- 
TER BERVTCE,  INC  ,  R.R.  No  2.  Morri- 
son,   ni     6ir7n     .\i>plipaiU's    represent- 


ative Allan  C.  Zuckerman.  39  South 
LaSalle  Street,  Chicago,  m.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregu- 
lar routes,  transportiig  Passengers  and 
their  baggage,  in  sp-icial  and  charter 
operations,  beginrung  and  ending  at 
points  in  Carroll,  Stephenson,  and 
Whiteside  Counties,  ni.,  and  extending 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii  > . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Chicago,  111. 

No.  MC  143065,  filed  March  3,  1977. 
Applicant:  MACK  D,  WEATHERFORD, 
doing  business  as,  WEATHERFORD 
TRANSIT,  1019  E.  Lake  Drive.  Harts- 
ville.  S.C.  29550.  Applicant's  representa- 
tive: L.  C.  Major,  Jr.,  Suite  400,  Overlook 
Building.  Alexandria.  'Va.  22312.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  romid-trip  charter  opera- 
tions, I  A)  beginning  and  ending  at 
points  in  Cliesterfield,  Darlington.  Dil- 
lon. Florence,  Horry.  Kershaw,  Lancas- 
ter. Lee.  Marion.  Marlboro  and  Sumter 
Counties.  S.C.  and  extending  to  points 
in  tlie  United  States  (except  Alaska  and 
Hawaii  I  ;  and  (B)  beginning  and  ending 
at  points  in  Chesterfield.  Darlington. 
Dillon,  Florence,  Horry,  Kershaw,  Lan- 
caster, Lee,  Marion,  Marlboro  and  Sum- 
ter Counties,  S.C.  and  extending  to  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  points  in  Maine,  Michi- 
gan, New  Hampshire,  New  York,  and 
Vermont,  restricted  in  (B>  above  to  traf- 
fic moving  to  provinces  of  Ontario  and 
Quebec,  Canada, 

Note  —If  a  hearing  is  deemed  necessary, 
the  applicant  request*  it  be  held  at  either 
Florence   or  Columbia.  S.C 

Broker  Applications 

No.  MC  12483  i Sub-No  2>.  fUed  April 
13  1977,  Applicant:  PORLOW  TRAVEL 
BUREAU,  INC  .  716  South  Main  Street, 
South  Bend,  Indiana  46618.  Applicant's 
representative;  S.  Harrison  Kahn,  Attor- 
ney at  Law.  Suite  733  Investment  Build- 
ing. Ww^hmgton.  DC.  20005.  Authority 
sought  lo  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  broker  at 
Frankfort  and  South  Bend.  Indiana  and 
Oakbrook  Terrace.  Illinois,  to  sell  or  of- 
fer to  sell  the  transportation  of  motor 
carrier  passenger  tran.sixirtation  <D  in 
all  expense  round-trip  siiecial  and  char- 
ter .sightseeing  and  pleasure  tours  be- 
tween points  and  places  in  the  United 
Slates,  including  Alaska  and  Hawah; 
'  J  1  to  sell  motor  carier  pa.ssenger  trans- 
portation for  regular  route,  charter,  spe- 
cial operations,  and  contract  operations 
authority  to  be  conducted  by  the  Inter- 
state Commerce  Commission  for  persoas 
engaged  in  the  transportation  of  persons 
by  motor  vehicle  in  interstate  or  foreign 
comemrce ;  and  1 3 1  the  conduct  of  motor 
coach  tours  In  the  manner  authorized  by 
the  Commission's  decision  in  Tauck 
Tour^   Inr    54  MCC  291. 


Note.—  If  a  hearing  is  helfl  applicant  re- 
quests that  the  hearing  be  held  tii  Chicago 
Illinois 

No.  MC  130444,  filed  March  14.  1977. 
AppUcant:  NANCY  H.  NAGLE,  4421 
Menokin  Road,  Richmond,  Va.  23225.  Ap- 
plicant's representative:  S.  Harrison 
Kahn.  Investment  Building.  Suite  733. 
Washington,  DC.  20005.  Authority 
sought  to  engage  in  operation,  tn  Inter- 
state or  foreign  commerce,  as  a  broker  at 
Richmond.  Va..  to  sell  or  offer  to  sell  the 
transportation  of  Poisingers.  and  their 
baggage,  mdividually  and  in  groups,  m 
special  and  charter  operations,  and  sigiit- 
seemg  and  pleasure  louas.  by  motor,  rail 
water  and  air  carriers,  between  points  in 
the  United  States,  including  Alaska  and 
Hawaii,  restricted  to  tours  originating 
and  termmating  at  points  in  Virgina  '  ex- 
cept Chesapeate,  Hampton,  Newport 
News,  Norfolk.  Portsmouth  and  Virguila 
Beach,  Va  .  and  points  in  Accomack  and 
Northhampton  Counties.  Va.i . 

Note  — If  a  hearing  Is  deemed  necessary, 
the  applicant  request*  it  be  held  at  Rich- 
mond. Va 

No.  MC  130445,  filed  March  14.  1977. 
Applicant:  BASHFORD  TRAVEL 
CORP.,  1551  East  Shaw  No.  136,  Fi-esno. 
Calif,  93710.  Applicant's  representative: 
William  L.  Bashford  isame  address  as 
applicant).  Authority  sought  to  engage 
in  operation,  in  Interstate  or  foreign 
commerce,  as  a  broker  at  Sacramentt). 
San  F*rancisco.  Stockton,  Santa  Cruz, 
Monterey,  Modesto,  Merced.  Fresno. 
Baker.sfield.  Santa  Barbara,  Los  Angeles. 
Long  Beach,  and  San  Diego,  Calu  ,  lo  sell 
or  offer  to  sell  the  transportation  of 
Passengers,  and  their  baggage,  m  groups, 
by  motor,  rail,  water,  and  air  carriers. 
from  points  In  California,  lo  points  in  the 
United  Slates,  including  Alaska,  but  ex- 
cluding Hawaii. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  San  Fran- 
cisco. Cdlif. 

Freight  Foewardlk  Amplications 

No.  PP  426  i.Sub-No.  2 1 ,  filed  FebruaiY  - 
24,  1977.  Apphcant:  EXPRESS  FOR- 
WARDING AND  STORAGE  CO  .  INC  . 
19  Rector  Street.  New  York.  NY.  10006 
Applicants  representative:  Alan  F 
Wohlstetter.  1700  K  Street,  N.W..  WaMi- 
Ington,  D.C.  20006.  Authority  sought  to 
engage  in  operation,  in  interstate  com- 
merce, as  a  freight  forwarder,  tlirough 
use  of  the  facilities  of  common  carner.s 
by  rail,  motor,  water  and  express,  in  the 
transportation  of  lai  Used  household 
goods  and  unaccompanied  baggaac.  and 
(h>  used  automobiles,  between  points  in 
the  United  Stales,  including  Hawaii  and 
Alaska,  restricted  m  'bi  above  lo  tiie 
transportation  of  export  and  import 
trafl&c. 

Note — AppUcant  states  Uiat  the  ptirpose 
of  tiil£  appiicatMHi  is  to  add  Alaska  lu  appli- 
cant's preM*iiUy  tkeld  authority,  wliicli  now 
excludes  Alaska.  If  a  hearing  Is  deemed 
necessary,  the  applicant  reqr.e.^ls  it  be  held  at. 
New  York,  NY. 

No,  FF  492.  filed  February  23.  1977. 
Applicant:  INTERLINE  COORDINA- 
TOT16,  UfC.,  doing  btLslness  as  AIR-X. 
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P.O.  Box  3171,  Trenton,  NJ  08619  Ap- 
plicant's representative:  Rusaell  S.  Bern- 
hard,  1625  K  Street.  N  W..  Washington. 
D.C.  20006.  Authority  sought  to  engage 
in  operation,  in  Interstate  commerce,  as 
a  freight  forwarder,  through  u.se  of  the 
facilities  of  common  carriers  by  motor 
vehicle,  in  Uie  transportation  of:  Gen- 
eral commodities  'exce^ot  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk.  Classes  A  and  B 
explosives,  article  of  unusual  value,  and 
commodities  wiiich  because  of  size  and 
weight  require  special  equipment,  unac- 
companied baggage,  and  motor  vehicles  • , 
between  points  in  tlie  United  States,  in- 
cludmg  Alaska  and  Hawaii,  restricted  to 
the  transixirtation  of  traffic  having  an 
inmiediately  prior  or  subsequent  move- 
ment by  air  in  the  air  forwarder  service 
of  Interline  Coordinators  Inc.  d'ba  Alr- 
X,  and  further  subject  to  the  interpreta- 
tion made  in  the  report  at  339  I.C.C.  17. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Washington, 
D  C    or  Trenton,  N.J. 

Finance  Applications,  Notice 

The  following  application's  seeks  ap- 
proval to  consolidate,  purcahse,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5' 2)  or  210aibi  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  tlie  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  pro- 
test shall  comply  with  Special  Rules  240 
(ci  or  2401  dt  of  tlie  Commission's  Gen- 
eral Rules  of  Practice  i49  CFR  1100.240' 
and  shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant,  if  no  representative  is 
named. 

Notice 

Boise  Cascade  Corporation,  One  Jeffer- 
son Square,  Boise,  Idaho  83728,  repre- 
sented by  John  R.  Sims.  Jr.  and  John  L. 
Boyd,  Jr„  of  Goff.  Sims,  Cloud  &  Stroud, 
P.  C,  915  Pennsylvania  Building.  425 
13th  Street.  N.W.,  Washington.  D.C. 
20004,  hereby  give  notice  that  on  tlie  14th 
day  of  April,  1977,  It  filed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, DC,  an  application  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author- 
izing tlie  acquisition  of  control  of  mie 
Lowville  and  Beaver  River  Railroad  Com- 
pany through  purchase  of  capital  stock 
from  Richard  C.  Cummlngs,  which  appli- 
cation is  assigned  Finance  Docket  No. 
28415. 

The  apphcation  herein  seeks  autliority 
to  acquire  stock  control  of  Low-viUe  and 
Beaver  which  operates  as  a  rail  carrier 
between  Lowville  and  Croghan.  a  dis- 
tance, Including  spur  track,  of  some  12 
miles,  wholly  within  the  State  of  New 
York.  Its  routes  ccHinect  with  those  ol 
the  Pecn  Central  Transportation  Com- 
pany (now  ConRall  >  at  Lowville 


Ttie  transaction  herein  is  covered  by 
an  agreement  of  December  30.  1976, 
between  Boise  Cascade  and  Richard  C. 
Cummmgs.  whereby  Boise  Cascade 
would  purchase  the  1,387  shares  of  the 
outstanding  capital  stock  of  Lowville  and 
Beaver  held  by  Cummings  for  $55,441 
payable  at  cliising  by  draft  of  Boise  Cas- 
cade The  closing  of  this  transaction 
would  not  occur  until  15  days  after  ap- 
proval of  the  transfer  of  the  stock  of 
Lowville  and  Beaver  to  Boise  Cascade  by 
the  Interstate  Commerce  Commission 
and  the  New  York  Transportation  Com- 
mission. 

In  tlie  opinion  of  the  applicant.  Boise 
Cas-cade  Corporation,  the  granting  of 
the  autliority  sought  will  not  constitute 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment within  tlie  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  In  ac- 
cordance W'ilh  the  Commission's  regula- 
tions (49  C.F.R.  1108.8'  in  Ex  Parte  No. 
55  iSub-No.  4'.  Implementation— Na- 
tional Environmental  Policy  Act,  1969. 
352  ICC.  451  ( 1976  > ,  any  protest  may  in- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the  quality 
of  the  human  environnieiu  If  any  such 
effect  is  alleged  to  be  pre.sent  the  state- 
ment shall  Indicate  with  specific  data  the 
exact  nature  and  degree  of  the  antic- 
ipated impact.  See  Implementation — Na- 
tional Environmental  Policy  Act,  1969, 
supra,  at  p.  487. 

Interested  person.<?  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  applica- 
tion. Such  submissions  shall  indicate  the 
proceeding  designation  Finance  Docket 
No.  28415  and  the  original  and  two  copies 
thereof  .shall  be  filed  with  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  DC,  20423,  not  later  than 
45  days  after  the  date  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  Such  written  conunents 
shall  Include  the  following:  the  person's 
position,  e.g..  party  protestant  or  party 
in  support,  regarding  the  proixised  trans- 
action; specific  reasons  why  approval 
would  or  would  not  be  in  the  public  In- 
terest; and  a  request  for  oral  hearing  if 
one  Is  desired.  Additionally,  interested 
persons  who  do  not  Intend  to  formally 
participate  in  a  proceeding  but  who  de- 
sire to  comment  thereon,  may  file  such 
statements  and  information  as  they  may 
dciire,  subject  to  the  filing  and  service 
requirements  specified  herein.  Persons 
submitting  written  comment.s  to  the 
Commission  shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Transpor- 
tation and  the  Attorney  General. 

BoiSE  Cascade  Corporation 

Notice 

American  Rail  Heritage.  Ltd.  208 
North  Market  Street,  Manon.  Illinois 
62959,  represented  by  Mr.  James  W. 
Sanders,  Attorney.  208  North  Market 
Street,  Marion,  Illinois  62959.  hereby 
give  notice  that  on  the  4th  day  of  April, 
1977,  It  filed  with  the  Interstate  Com- 
merce Commission  at  Washington.  DC. 


an  application  under  Section  1(18>  of 
tiie  Interstate  Commerce  Act  for  an  order 
approving  and  auUiorizing  the  acquisi- 
tion and  operatic*!  of  a  line  of  railroad 
owned  by  the  Illmois  Central  Gulf  Rail- 
road Company  between  railroad  milepost 
93.5  near  Seely.  Illinois,  to  railroad  mile- 
post  108  at  Mande,  IllinoL>;,  a  distance  of 
approximately  14.5  miles,  which  applica- 
tion u  a.-^slg;ied  Finance  Docket  No: 
28360. 

Applicant  proposes  to  acquire  and  op- 
erate a  branch  line  of  railroad  presently 
owned  by  Illinois  Central  Gulf  Railroad 
Company  and  leased  to  the  applicant  for 
tlie  operation  of  a  tourist  train  Tlie 
branch  line  to  be  acquired  extends  from 
railroad  milepost  93.5  near  Seely,  Illinois, 
to  railroad  milepost  108  at  Mande,  Ilh- 
nois,  a  distance  of  14.5  miles,  located 
solely  in  Williamson  County,  Illinois.  The 
line  passes  through  the  towns  of  Carter- 
ville.  Illinois.  Crainville.  Illinois,  and 
Marion.  Illinois. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969.  In  accordance  with  the  Com- 
missions regulations  (49  C.F.R.  1 108.8  > 
in  Ex  Parte  No.  55  i Sub-No.  4>,  Revised 
Guidelines  for  Implementation — Na- 
tional Environmental  Policy  Act,  1969. 
352  I.C.C,  451  (1976),  any  protests  may 
include  a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Comiuission  action  on  the  qual- 
ity of  the  himian  environment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  impact.  See  Implementa- 
tion— National  Environmental  Policy 
Act,  19C9,  supra  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless:  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue.  N  W,  Washington,  D.C. 
20423.  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  publication  in  a  newspaper  of 
general  circulation.  Any  interested  per- 
son is  entitled  to  recommend  to  the 
Comiuission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 

American  Rail  Heritage.  Ltd. 

No.  MC-F-13180.  Application  under 
Section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of  traffic.  Applicants-  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park.  California  94025  'MC  42487)  with 
ten  (lot  carriers,  namely,  ARNIES  MO- 
TOR FREIGHT.  701  }^l  Avenue  North 
Altoona.  LA  50009  <MC  99532',  CITY 
TRANSFER  L  STORAGE  CO ,  South 
Crawford  &  Big  Pour  RR  Troy,  OH  45373 
(MC     203661     COFIDERA     TRANSFER 
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CO,  INC.  3O0  Central,  BenJd  IL  (MC 
181631,  GROSS  COMMON  CARRIER. 
INC  ,  660  West  Grand  Avenue.  Wlscon- 
Mn  Rapids.  WI  54494  (  MC  1494) .  RUSH- 
VILLE  TRUCK  LINES.  301  North  Liber- 
ty, Rashville.  IL  62681  (MC  96935", 
STURM  FREIGHTWAYS,  INC,  8919 
N.  Uiuvensity.  Peoria,  IL  61614  iMC 
108649' ,  BRANDT  TRUCK  LINES,  INC  . 
PO  Box  97,  Route  US.  66  It  U.S.  150, 
Bloominston,  IL  61701.  (MC  120346*, 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT.  INC  .  3400  Refugee  Road.  Co- 
lumbus, OH  43227  (MC  14252',  VAN 
WYK  FREIGHT  LINES,  INC,  1018 
Washington.  GrlnneU,  lA  50112  (MC 
121661'  and  SEYMOUR  TRANSFER 
LINES.  INC  ,  800  Ea.st  Factory  Street. 
Seymour.  WI  54165  '  MC  28990) ,  seeks  to 
enter  Into  an  agreement  for  the  pooling 
of  traffic  consisting  of  general  commodi- 
ties moving  to  and  from  points  h\  Al- 
toona,  Berwick,  Bondurant.  Enterprise, 
Mitchellville,  Nevada.  State  Center. 
(Point  of  interchange-Des  Moines. 
Iowa»  ;  Piqua,  Ohio,  (Point  of  Inter- 
change-Dayton. Ohio);  BenW.  Carlin- 
ville.  Gillespie,  Livingston.  Mt.  Clare. 
Sawyer\ille  and  Hamel,  111..  (Point  of 
mterchange-St.  Louis,  Missouri' ;  Camp 
Douglas.  Lacrosse.  LaCrosse  S.E  .  Lyn- 
don Station,  Mauston,  Midway,  New  Lis- 
bon, Oakdale,  Onalaska,  Sparta,  Tomah, 
West  LaCro.sse.  West  Salem,  (Wiscon- 
sin*. Dakota.  Dresbach.  (Minnesota^ 
(Point  of  Interchange-Milwaukee.  Wis.)  ; 
Astoria.  Banner.  Beardstown.  Bluff 
Springs.  Camp  Point,  Clayton  Coat.-bury. 
Duncans  Mill.  Fowler,  Lewlstown,  Mt 
Sterling.  Paloma,  Rushvllle,  Summum, 
Timewell.  (Point  of  Interchange-Peoria. 
Illinois';  Argent.  Atwood.  Decatur  Sig- 
nal Depot.  Ficklin,  Forsyth,  Garrett. 
Oreana.  Mt.  Zion,  (Illinois)  (Point  Oi 
Interchange-Springfield  Terminal  ot 
Consolidated  Freightways' ;  Ia\  Hotiue, 
Le  Roy,  Lexington.  Mclean.  Mahomet, 
Mansfield,  Martinton,  Ma-son  City.  Mea- 
dows, Melvin.  Milford.  Ocoya.  Odell. 
Onarga,  Papincau.  Piper  City,  Pittwood, 
Pontiac  (Livingston  Co  > ,  Roberts. 
Saunemin.  Sheldon,  Shirley,  Stotkland, 
Thawville,  Urbana,  Watseka,  Weldon. 
Woodland;  Camargo,  Casey,  Champaign 
Clark  Center,  Effingham,  Greenup, 
Hume,  Jewett.  Martinsville.  Metcalf, 
Newman.  Teutopolis,  Tu.scola,  Urbana. 
Vevay  Park,  Woodbury.  Montro.se.  '  Indi- 
ana* (Point  of  Interchange-Indiana- 
polis, Indiana';  Grmnell,  'Point  of  In- 
terchange-Altoona,  Iowa'  ,  Amherst. 
.\mherst  Junction,  Bear  Creek.  Fremont, 
Waupaca,  Weyauwega,  Winchester. 
'Pouit  of  Interchange-Green  Bay,  Wis- 
consin). CONSOLIDATED  F^REIGHT- 
WAYS  CORPORATION  OP  DELA- 
WARE is  authorized  to  operate  as  a 
common  carrier  in  All  the  Slates  in  the 
United  States  except  Alaska  and  Hawaii. 
Applicants'  representatives:  G.  T  West. 
Vice  President-TrafQc,  175  Lmficld 
Drive.  Menlo  Park.  CA  94025  and  Robert 
M  Bowden,  Commerce  Supervi.sor  P  O 
Bo\  3062,  Portland.  OR  97208 

No.  MC-F-13191.  Authority  sought  by 
John  J.  Ghaznavl,  an  Individual  ( non- 
carrier ',  4133  Clarenceaux  Drive,  Glb- 
sonia.   PA.,    15044.    for   control   of    (B) 


J  ft  S.  INC.,  McKeesport.  PA.,  and  con- 
tmuance  m  control  of  (BB)  BRISTOL 
C0N30LIDAT0RS,  INC..  4133  Claren- 
ceaux Drive,  Oibsonla.  PA  ,  15044,  of  con- 
trol of  such  rights  through  the  transac- 
tion. Applicants'  attorney:  William  A. 
Gray.  2310  Grant  Building,  Pittsburgh. 
PA.,  15219.  Operating  rights  sought  to 
be  controlled:  (B)  Such  commodities  as 
are  dealt  in  by  retail  drug  and  variety 
stores,  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk), 
as  a  contract  carrier  over  irregular  routes 
between  the  facilities  of  Thrift  Drug 
Division  of  J.  C.  Penney  Company,  Inc., 
in  O'Hara  Township  (Allegheny  County) . 
Pa.,  on  the  one  hand  and.  on  the  other, 
points  in  Delaware,  Indiana,  Illinois, 
Kentucky,  Maryland,  the  Lower  Penin- 
sula of  Michigan,  Minnesota.  New  Jersey, 
Ohio.  Tennessee.  Virginia,  West  Virginia, 
and  Wisconsin.  Between  the  facilities  of 
Tlirift  Drug  Division  of  J.  C.  Penney 
Company.  Inc.,  in  Falls  Township  (Bucks 
County*.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware,  Maryland, 
New  Jersey.  New  York.  Ohio,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, with  restrictions;  Such  com- 
modities as  are  dealt  in  by  retail  drug 
and  variety  stores,  and  equipment,  ma- 
terials and  supplies  used  in  the  conduct 
of  such  business  (except  commodities  In 
bulk ) ,  as  a  contract  carrier  over  irregular 
routes  between  the  facilities  of  Thrift 
Drug  Division  of  J  C  Penney  Company, 
Inc.,  in  Atlanta  Southern  Industrial 
Park,  Marrow  (Clayton  County) .  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Florida,  Illinois.  Indiana. 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Minnesota,  Mississippi,  Mis- 
souri, New  Jersey,  New  York.  North  Car- 
olina, Ohio,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  West 
Virginia,  and  WLsconsin,  with  restric- 
tions; Such  commodities  as  are  dealt  In 
by  retail  drug  and  variety  stores,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk> , 

( 1 )  Between  the  facilities  of  Thrift 
Drug  Division  of  J.  C.  Penney  Company, 
Inc.,  in  O'Hara  Township  (Allegheny 
County),  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Georgia,  New  York, 
North  Carolina,  and  South  Carolina,  and 
the  District  of  Columbia.  (2)  between 
the  facilities  of  Thrift  Drug  Division  of 
J.  C.  Penney  Company,  Inc..  In  Falls 
Township  (Bucks  Coimty*.  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Connecticut,  Georgia,  Kentucky,  Mas- 
sachusetts. North  Carolina,  South  Caro- 
lina and  Tennessee,  with  restrictions: 
(BB'  Under  MC  142723  (TA* .  such  mer- 
chandise as  are  dealt  in  by  retail  variety, 
department  and  drug  stores,  and  equip- 
ment, materials  and  supplies  used  In  the 
conduct  of  such  business  (except  com- 
modities in  bulk),  for  the  account  of 
G.  C.  Murphy  Company,  as  a  contract 
carrier  over  irregular  routes  between  the 
facilities  of  Bristol  Consolldators,  Ire, 
In  Pymatunlng  Township.  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Maryland,  New  York,  Ohio,  West  Vir- 
ginia,   New    Jersey,    Pennsylvania,    In- 


diana, Virginia  and  the  District  of  Co- 
lumbia. John  J.  Ghaznavl,  holds  no  au- 
thority from  this  Commission.  However 
It  is  the  sole  shareholder  in  J  ft  8  INC., 
a  motor  contract  carrier  holding  au- 
thority from  the  Commission  at  Docket 
No.  MC  138036  and  Subs  thereto  and  is 
also  the  sole  shareholder  in  BRISTOL 
CONSOLIDATORS.  INC..  a  motor  con- 
tract carrier  holding  temporary  author- 
ity from  the  Commission  at  Docket  No. 
MC  142723TA.  Application  has  not  been 
filed  for  temporary  authority  under  sfv 
tion210a(b). 

Note.— BRISTOL  CONSOLIDATORS,  INC  , 
lias  filed  tk  permanent  authority  application 
corresponding  to  the  temporary  authority 
granted  at  Docket  No.  MC  142723TA.  The 
doclcet  number  for  the  permanent  authorlf 
application  is  MC  142723  (Sub-No.  1) , 

No.  MC-F-13192  Authority  sought  for 
purchase  by  GAINES  MOTOR  LINES, 
INC.,  P.O.  Box  1549.  Hickory.  N.C.  28601, 
of  a  portion  of  the  operating  rights  of 
HI-CUBE  TRANSPORT,  INC.  20 
Wibraham  Street.  P  O.  Box  169,  Palmer, 
MA.,  and  for  acquisition  by  Forest  Gaines 
of  GAINES  MOTOR  LINES,  of  control 
of  such  rights  through  the  purcha.se. 
Applicants'  attorneys:  Edward  G.  Vll- 
lalon,  1032  Pennsylvania  Building,  Penn- 
sylvania Ave.  &  13th  Street  NW.,  Wash- 
ington. DC.  20004.  and  David  M.  Mar- 
shall, 135  State  St.,  Springfield.  MA. 
01103.  Operating  rights  sought  to  be 
transferred:  Products  of,  and  materials 
and  supplies  used  by  textile  manufac- 
turing plants,  as  a  common  carrier  over 
irregular  routes  between  points  in  New 
Jersey  within  50  miles  of  Newark.  N.J.. 
on  the  one  hand,  and,  on  the  other.  Bos- 
ton, Somervllle,  and  Haverhill,  Mass  . 
New  Haven.  Conn.,  Pawtucket,  East  Pro- 
vidence, Providence  and  Warren  R  I. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  South  Carolina,  Vir- 
ginia. North  Carolina.  Maryland.  Dela- 
ware, Penn.sylvanla,  New  Jersey.  New 
York  and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

Note.— MC  93649  (Sub-No.  20)  la  a 
directly  related  matter 

No.  MC-F-13193  Authority  sought  for 
purchase  bv  EAST  TEXAS  MOTOR 
FREIGHT  LINES,  INC.,  d  b  a.  ETMF 
FREIGHT  SYSTEM.  2355  Stemmons 
Freeway.  Dallas,  TX.  75207.  of  a  portion 
of  the  operating  rights  of  S  &  M 
FREIGHT  LINES,  2017  Violet  Street. 
Los  Angeles.  CA.  90021.  and  for  acquisi- 
tion by  H.  R.  Bright,  Individually  and  as 
Executor  &  Trustee  of  the  Estate  of  Marv 
Prances  Smith  Bright.  Deceased,  and 
H.  G.  Schiff,  both  ol  2355  Stemmons 
Freeway,  Dallas,  TX.  75207,  of  control 
of  such  rights  through  the  purchase  Ap- 
plicants' attorney;  Wyman  C.  Knanp, 
Suite  825,  606  So.  Olive  Street.  Los  An- 
geles, CA  90014.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration  in  Docket  No.  MC  10381 
(Sub-No.  3),  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  Interstate  commerce,  within 
the  State  of  California.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
In  Alabama,  Arizona,  California,  Colo- 
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rado,  Connecticut,  Delaware,  the  Dis- 
trict of  Columbia,  Georgia,  Illinois,  Indi- 
ana, Idaho,  Iowa,  Kansaa,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi.  Mis- 
souri, Nebraska,  Nevada,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Texas,  Utah,  Virginia.  Washington, 
West  Virginia,  Wisconsin,  and  Wyoming 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b), 

Note.— MC  41432  ^Sub-No.  150i  is  a 
directly  related  matter. 

No.  MC-F-13194.  Autliority  sought  for 
purchase  by  PACIFIC  INTERMOUN- 
TAIN  EXPRESS  CO.,  1417  Clay  Street, 
Oakland,  CA.,  94607,  of  a  portion  of  the 
operating  rights  of  BEST-WAY  "mANS- 
PORTATION,  5150  North  16th  Street, 
Suite  232,  Phoenix,  AZ.,  85016,  and  for 
acqulslUon  by  lU  TRANSPORTATION 
SERVICES,  INC.,  The  Wilmington 
Tower,  1105  N.  Market  St.,  Wilmington, 
DE.,  19801  which  in  turn  Is  controlled  by 
lU  INTERNA'nONAL  CORPORATION, 
of  the  same  address,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Roland  Rice.  501  Perpetual 
Bldg.,  1111  "E"  St,  N.W.,  Washington, 
D.C.,  H.  Beatty  Chad  wick,  1500  Walnut 
St.,  Philadelphia.  PA..  19102,  and  Phil  B. 
Hammond,  111  West  Monroe,  10th  Floor, 
Phoenix,  AZ.,  85003.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions  as  a  common 
carrier  over  regular  routes  between  Phoe- 
nix, Ariz.,  and  Teec  Nos  Poe,  Ariz.,  serv- 
ing all  intermediate  points;  between 
junction  U.S.  Highways  89  and  164,  and 
the  Arizona-Utah  State  Line,  serving  all 
Intermediate  points;  between  Flagstaff, 
Ariz.,  and  Lupton,  Ariz.,  serving  all  In- 
termediate points;  between  Holbrook, 
Ariz.,  and  Snowflake,  Ariz.,  serving  aU 
Intermediate  points;  between  Flagstaff. 
Ariz.,  and  Kingman,  Ariz.,  serving  all 
Intermediate  points;  between  Phoenix, 
Ariz.,  and  Tucson.  Ariz.,  serving  all  inter- 
mediate points;  between  Florence,  Ariz., 
and  Ocotlllo,  Ariz.,  serving  all  Inter- 
mediate points;  between  Jimctlon  U.S. 
Highways  89  and  93,  and  Ash  Pork,  Ariz., 
serving  all  intermediate  points;  between 
Prescott,  Ariz.,  and  Cordes  JunctlMi, 
Ariz,,  serving  all  intermediate  points. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  all  the  States  In  the 
United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(b). 

Motor  Carrier  of  Passengers 

No.  MC-F-13196.  Authority  sought  for 
purchase  by  THE  NEW  BRITAIN 
TRANSPORTATION  COMPANY.  257 
Woodlawn  Road,  Berlin,  CT.,  08037,  of 
the  operating  rights  and  property  of 
CORBIN  COACH  LINES,  INC..  1422  Cor- 
bln  Avenue,  New  Britain,  CT.,  06053,  and 
for  ftcqulsltkyn  by  Donald  J.  Agostlnl. 
Peter  R.  Agostlnl  and  Ronald  F.  Agostlnl, 
all  of  257  Woodlawn  Road,  Berlin,  CT, 
(M037,  of  coDtrol  ol  such  rights  through 
the  purchase.  Applicants'  Attorneys:  L. 


C.  Major,  Jr.,  6121  Lincolnla  Road,  Alex- 
andria, VA_,  22312  and  "Hiomas  W.  Mur- 
rett.  342  North  Main  Street.  West  Hart- 
ford, err.,  06117.  Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,  restricted  to  traffic  originating 
at  the  point  Indicated  herein,  in  special 
or  charter  service,  as  a  common  carrier 
ova-  Irreerular  routes  from  New  Britain. 
Conn.,  to  points  and  places  In  Massa- 
chusetts, New  York,  and-New  Jersey,  and 
return;  passengers  and  tlieir  baggage  in 
special  operations,  in  round  trip,  sight 
seeing  and  pleasure  tours  as  a  common 
carrier  over  Irregular  routes  beginning 
and  ending  at  New  Britain.  PlainvUle 
and  Bristol.  Connecticut,  and  extending 
to  points  in  Pennsylvania,  Virginia. 
Florida,  and  the  District  of  Columbia 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  CMinecticut.  Massa- 
chusetts, New  York,  New  Jersey,  Penn- 
sylvania, Virginia,  the  District  of  Co- 
lumbia and  Florida.  Application  has  been 
filed  for  temporary  auUiority  under 
section  210a(b). 

Operating  Rights  Application (S)  E>i- 
RECTLT  Related  to  Finance  Proceed- 
ings 

The  foUowing  operating  rights  appli- 
cation(sJ  are  filed  In  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and  or  gateway 
elim^ination  in  connection  witii  transfer 
applications  under  Section  212(b'  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247  (d>  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247)  and  Include  a  concise 
statement  of  protestant's  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
px»ltlon  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant  if  no  repre- 
sentative Is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  61802  <Sub-No,  13).  filed 
March  7,  1977.  Applicant:  THE  COLO- 
NIAL TRANSIT  COMPANY.  INCOR- 
PORATED, P.O.  Box  508,  Fredericks- 
burg, Va.  22401.  Applicant's  representa- 
tive: L.  C.  Majors,  Jr  ,  Suite  400  Over- 
look Office  Bldg.,  6121  Llncohila  Road. 
Alexandria,  Va.  22312.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  newspapers  In  the  same  ve- 
hicle with  passengers,  between  Triangle, 
Va.  and  Woodbridge,  Va.,  over  U.S.  1. 
and  return  over  the  same  route  serving 
aD  Intermediate  points. 

NoTK. — AppU«ant'fl  request  for  authority 
is  <Ur«eUy  reUtsd  to  »  BacUon  6(2)  flnaace 
proceeding  in  MO-P-13147  published  In  the 


Peokux  Rccisnx  Issue  of  March  31.  1977. 
and  ia  filed  for  the  purpose  of  connecting  its 
pras«nt  route  wtth  the  authority  sought  to 
b«  acquired  ttieraln.  If  a  hearing  Is  deemed 
neaeaaary,  the  applicant  request.-^  it  be  held 
at  Washington,  D.C 

No.  MC  99261  (Sub-No  4>  filed 
March  25,  1977.  Applicant:  ROOTs  EX- 
PRESS, INC.,  11  Karlada  Drive.  Bing- 
hamton,  NY.  13902  Applicant's  repre- 
sentative: Martin  Werner,  2  West  45th 
Street,  New  York,  NY  10036  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  irreg- 
ular routes,  transporting:  (A)  REGU- 
LAR ROUTES-  General  Counnodtties 
'except  those  of  unu.^ual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commtsslon.  commodities 
In  bulk,  and  those  requiring  special 
equipment)  ■  Between  Binghamton.  NY 
and  Syracuse,  NY.,  serving  all  inter- 
mediate points,  and  serving  the  off-route 
points  of  Broome,  Chenango,  Cortland. 
Delaware.  Monroe.  Oneida,  Onondaga, 
Otsego,  Sullivan.  Tiopa  and  Tompkins 
Coimties.  NY.:  Prom  Binghamton  over 
U.S.  Highway  11  and  Interstate  Highway 
81  to  SjTacuse.  and  return  over  the  same 
route;  (B)  IRREGULAR  ROUTES: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo- 
sives. hou.sehold  goods  as  defined  by  the 
Comml.sslon,  commodities  In  bulk,  and 
those  requiring  special  equipment) ,  be- 
tween points  In  Broome  County,  NY.,  on 
the  one  hand,  and.  on  the  other,  points 
In  Broome,  Chenango.  Cortland.  Dela- 
ware. Monroe.  Oneida,  Onondaga. 
Otsego.  Sullivan,  Tioga  and  Tompkins 
Counties,  NY. 

Note— The  purpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  F^ihlic  Convenience  and  Neces- 
sity. This  matter  Is  directly  related  to  a  Sec- 
tion 6(2)  flnanre  proceeding  In  MC-P-13173 
published  In  the  Pkheral  Register  Issue  of 
April  7,  1977  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  request*  it  be  held  at 
Binghamton,  NT. 

Abandonment  Applications: 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public 
convenience  and  necessity  permit 
abandonment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  tills  Federal  Register  publication 
unless  the  Instructions  set  forth  In  the 
notices  are  foDowed 

[Docket  No.  AB  6  (Sub-No.  34) ) 

BUELOJGION  Nobthirn,  Inc,  Abandon- 
icENT  or  Operations  Betw-een  Eureka 
AND  Pleasamt  Vhw  IN  Walla  Walla 
County,  Washington 

NOTICE    or    FINDINGS 

Notice  is  hereby  glv«i  pursuant  to 
Section  la(6)  (a)  <rf  the  Interstate  Com- 
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merce  Act  '49  USC  lae.faM  that  by 
an  order  entered  on  February  25,  1977. 
and  served  March  7,  1977,  a  finding 
'.vhich  Is  administratively  final,  was 
made  by  the  Administrative  Law  Judge, 
stating  that,  subject  to  tlie  conditions 
for  the  protection  of  railway  employees 
pre.scrii>ed  by  the  Commission  in  Chi- 
cago. B  &  Q  R  Co  .  Abandonment,  257 
I  C.C.  700,  the  present  and  future  public 
convenience  and  necessity  permit  tlie 
abandonment  by  the  Burlington  Nortli- 
ern  Inc.  of  operation  of  that  portion  of 
Its  branch  line  of  railroad  extending 
from  Clyde.  Washington,  northeasterly, 
to  the  end  of  the  luie  at  milepost  19.73 
at  Pleasant  View,  Washiiititon.  a  dis- 
tance of  about  7.9  miles,  in  Walla  Walla 
County.  Washington.  EXCEPT  any  of 
such  line  at  Clyde  which  serves  shippers 
or  consignees  at  the  station.  A  certificate 
of  abandonment  will  be  issued  to  the 
Burlington  Northern.  Inc  based  on  the 
above-described  finding  of  abandon- 
ment. 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that: 

yl>  A  financially  respon.sible  person 
I  Including  a  government  entity  >  has  of- 
fered financial  assistance  '  in  the  form 
of  a  rail  service  continuation  payment* 
to  enable  the  rail  service  Involved  to  be 
continued;  and 

(2>  It  Is  likely  that  such  proffered  as- 
sistance would: 

(ai  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  .service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

ibi  Cover  the  acquL-^ition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec- 
essai-y  to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  pur- 
chase such  line  and  to  provide  for  the 
continued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment I  Including  any  extensions  or  mod- 
ifications >  is  in  effect.  Informatiuii  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  sei'vice  or  the 
acquisition  of  the  involved  rail  line ^ re 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases  '  published  In 
the  Feder.al  Register  on  March  31  1976, 
at  41  PR  13691  All  interested  persona 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  in- 
structions contained  In  the  above- 
referenced     order. 


[Docket  No    AB-7   (Sub-No    16)] 

Chicago,  Milwaukee,  St.  Paul  and  Pa- 
cific Railhoad  Company — Abandon- 
ment Between  Cannon  Falls  and 
Red  Wing,  Minnesota 

notice  op  findings 

Notice  Is  hereby  given  pursuant  to 
Section  lai6Mai  of  tlie  Interstate  Com- 
merce Act  i49  U.S  C.  Iai6»ia>>  that  by 
orders  entered  on  August  12.  1976,  and 
March  18,  1977.  respectively,  a  finding. 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  and  Division  3,  acting  as  an 
Appellate  Division,  stating  that,  the  pres- 
ent and  future  public  convenience  and 
necessity  permits  the  abandonment  by 
the  Chicago,  Milwaukee,  St.  Paul  &  Pa- 
cific Railroad  Company  lai  operating 
rights  on  jolntly-ovmed  trackage  from 
milepost  72.88  at  Cannon  Falls,  Minne- 
sota, to  milepost  94.48  at  Red  Wing. 
Minnesota,  a  total  distance  of  21.60 
miles,  and  (9»  1.66  miles  of  exclusively- 
owned  trackage  in  Cannon  FaUs.  all  In 
Goodhue  Coimty,  Minnesota.,  subject  to 
the  conditions  for  the  protection  of  em- 
ployees, set  forth  in  Chicago.  B  &  Q.  R. 
Co..  Abando7unent.  257  I. C.C.  700  and 
subject  furtlier  to  the  condition  that 
the  grant  of  authority  made  herein  will 
not  be  effective  '  1  >  unless,  within  120 
days  of  the  date  of  .service  of  the  order 
served  March  25,  1977,  the  Milwaukee 
Road  successfully  negotiates  with  the 
C&NW  or  some  other  responsible  organi- 
zation or  person  for  the  continuation  of 
service  over  the  said  1.66  miles  of  track, 
and  i2i  untU  an  appropriate  application 
for  authority  to  operate  over  such  line 
has  been  filed  with  the  Commission  by 
the  person  or  organization  negotiated 
with  and  been  granted.  A  certificate  of 
abandonment  wlU  be  Issued  to  the  Chi- 
cago. Milwaukee,  St.  Paul  and  Pacific 
RaUroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  tWs  notice,  un- 
less within  30  days  from  the  date  of 
publication,  the  Conunlssion  further 
finds  that: 

ID  A  financially  responsible  person 
'Including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  Involved  to  be 
continued;  and 

(2i  It  Is  likely  that  such  proffered 
assistance  would: 

<ai  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

lb'  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
win  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is  neces- 
sary to  enable  such  person  or  entity  to 
enter  Into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 


such  line  and  to  provide  for  the  coniuiued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  In 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  In  the  Federai 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  the  Instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

(Doclcet  No.  AB-33  (Sub-No   9)  ] 

Union  Pacific  Railroad  Company  Aban- 
donment Between  Arnold  and  Staple- 
ton,  Nebraska,  in  Custer  and  Logan 
Counties,  Nebraska 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  <a>  of  the  Interstate  Com- 
merce Act  149  U.S.C.  la*^6)(a))  that  by 
an  order  entered  on  February  18,  1977. 
a  finding,  which  is  administratively  final. 
was  made  by  the  Administrative  Law 
Judge,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandon- 
ment, 257  ICC.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  tlie  abandonment  by  the  Union 
Pacific  Railroad  Company  of  that  portion 
of  the  Kearney  Branch  extending  from 
railroad  mUepost  83.11  near  Arnold,  "Ne- 
braska, in  a  northwesterly  direction  to 
railroal  milepost  102.47  near  Stapleton. 
Nebraska,  a  distance  of  19.36  miles 
situated  in  Custer  and  Logan  Counties. 
Nebraska.  A  certificate  of  abandonment 
will  be  issued  to  the  Union  Pacific  Rail- 
road Company  based  on  the  above-de- 
scribed finding  of  abandonment,  30  days 
after  publication  of  this  notice,  imle.ss 
within  30  days  from  the  date  of  pub- 
lication, the  Commission  further  finds 
that: 

(1)  A  financially  re.sponslble  person 
•  Including  a  government  entity)  has  of- 
fered financially  assistance  <  in  the  form 
of  a  rail  service  continuation  payment' 
to  enable  the  rail  sei-vlce  involved  to  be 
continued:  and 

(2)  It  Is  likely  that  such  proffered  as- 
sistance would: 

<a>  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

( b »  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commislson  so  finds,  the  Is- 
suance of  a  certificate  of  abandoment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  monttis,  as  is  neces- 


FEDERAL   tEGlSTtR,    VOL     42,    NO     82— THURSDAY,    APRIl    28,    1977 


NOTICES 


.1717 


sary  to  enable  such  person  or  entity  to 
enter  Into  a  binding  agreement,  wtth 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications! is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31.  1976. 
at  41  FR  13691.  All  Interested  persons 
are  advised  to  follow  the  mstructions 
contained  tl  erein  as  well  as  the  instruc- 
tions contained  in  the  above -referenced 
order 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  ojjerate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  imder  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (11)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In 
the  manner  and  form  provided  In  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  tliis  Federal  Register 
notice. 

Each  apphcant  stale.-^  that  tliere  will 
be  no  significant  effect  on  the  quality  of 
*iie  human  environment  resulting  from 
approval  of  its  request 

Motor  Carkiers  of  Property 

No.  MC  111231  (Deviation  No  55 1 . 
JONES  TRUCK  LJNES.  INC.  610  E. 
Emma  Ave.,  Springdale.  Ark.  72764.  fUed 
April  14,  1977.  Carrier's  representative: 
James  B.  Blair.  Ill  Holcomb  St.,  Spring- 
dale,  Ark  72764.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Fi-om  Birmingham.  Ala  .  over 
Interstate  Highway  65  (U.S.  Highway 
31)  to  Junction  U.S.  Highway  Alternate 
72  near  Decatur,  Ala.,  thence  over  U.S. 
Highway  Alternate  72  to  junction  U.S. 
Highway  45  near  Corinth.  Miss.,  thence 
over  U.S.  Highway  45  to  jimction  U.S. 
Highway  45E,  thence  over  U.S.  Highway 
45E  to  junction  U.S.  Highway  51  near 
Fulton,  Ky.,  thence  over  U.S.  Highway  51 
to  Junction  Illinois  Highway  3  near 
Cairo,  m.,  thence  over  Illinois  Highway 
3  to  JimcUon  Interstate  Highway  255 
near  Columbia,  111.,  thence  over  Inter- 
state Highway  255  to  St.  Louis.  Mo.,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commod- 


ities over  a  pertinent  service  route  as 
follows  From  Birmingham.  Ala.,  over 
U.S.  Highway  78  to  Memphis,  Tenn., 
thence  over  US  Highway  61  to  St. 
Louis,  Mo  and  return  over  the  same 
route 

No  MC  111231  (Deviation  No.  56). 
JONES  TRUCK  LINES.  INC..  610  E 
Emma  Ave  .  Springdale.  Ark.  72764.  filed 
April  14.  1977.  Carrier's  representative 
James  B.  Blair.  Ill  Holcomb  St.,  Spring- 
dale,  Ark.  72764.  Carrier  proiX)ses  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows :  From  Atlanta.  Ga.,  over 
Iniei-state  Highway  75  >  using  portions  of 
US.  Highway  41  where  Interstate  High- 
way 75  Is  Incomplete  I  to  junction  Inter- 
slate  Highway  24  near  Chattanooga, 
Tenn.,   thence  over  Interstate  Highway 

24  to  junction  U.S.  Highway  Alternate 
41  near  Clarksvllle.  Tenn..  thence  over 
U.S.  Highway  Alternate  41  to  junction 
U.S.  Highway  41  near  Hopklnsvllle, 
Tenn.,  thence  over  U.S.  Highway  41  to 
junction  Interstate  Highway  64  near 
Evansville,  Ind..  thence  over  Interstate 
Highway  64  to  St.  Louis.  Mo.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  sen  ice  route  as  follows:  From 
Atlanta.  Ga..  over  U.S.  Highway  78  to 
Memphis.  Tenn  .  thence  over  U.S.  High- 
way 61  to  St.  Louis.  Mo.,  and  return  over 
the  same  route. 

No.  MC  14252  (Deviation  No.  H. 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Rd.,  Co- 
lumbus. Ohio  43227.  filed  April  7.  1977. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
coynmodities.  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Toledo,  Oliio  over  Interstate  Highway  80 
to  junction  Interstate  Highway  69. 
thence  over  Interstate  Highway  69  to 
junction  U.S.  Higiiway  24,  thence  over 
U.S.  Highway  24  to  junction  Interstate 
Highway  57,  thence  over  Interstate 
Highway  57  to  Champaign.  111.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Toledo,  Ohio,  over  U.S    Highway 

25  to  junction  U.S.  Highway  40,  thence 
over  U.S.  Highway  40  to  junction  UJS. 
Highway  36.  thence  over  U.S.  Higliway 
36  to  liuiction  U.S.  Highway  45.  thence 
over  U.S.  Highway  45  to  Champaign, 
ni ,  and  return  over  the  same  route. 

No  MC  14252  (Deviation  No.  2i. 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT,  mC,  3400  Refugee  Rd.,  Co- 
lumbus, Ohio  43227,  filed  April  7,  1977. 
Carrier  proposes  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows :  From 
Toledo,  Ohio  over  Interstate  Highway  80 
to  JimctlMi  Interstate  Highway  69, 
thence  over  Interstate  Highway   69  to 


Indianapolis  Ind  and  retiu-n  over  the 
same  route  for  operating  convenience 
only  The  notice  Indicates  that  tlie  car- 
rier IS  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows.  Prom  Toledo. 
Ohio,  over  U.S.  Highway  23  to  junction 
US.  Highway  40.  thence  over  U.S.  High- 
way 40  to  Indianapolis.  Ind  and  return 
over  the  siune  route. 

No  MC  14252  (Deviation  No.  3'. 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT  INC.  3400  Refugee  Rd.. 
Columbus,  Ohio  43227  filed  AprU  7. 
1977,  Cariiei  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Cincinnati,  Ohio,  over 
Interstate  Highway  74  to  Champaign. 
Ill  .  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  tliat  the  carrier  is  presently 
authorized  to  transport  tlie  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Cincinnati.  Ohio  over 
U.S.  Highway  127  to  junction  U.S.  High- 
way 40.  thence  over  US  Highway  40  to 
junction  U.S.  Highway  36.  thence  over 
U.S.  Highway  36  to  junction  U.S.  High- 
way 45.  thence  over  U.S.  Highway  45  to 
Ciiampaign.  Ill  .  and  retuin  over  the 
same  route 

Motor  Carrier  Alternate  Roite 
Deviations 

Tlie  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  tlie 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Passengers  (49  CFR 
1042.2(C)  (9»  ). 

Protests  against  tlie  use  of  any  pro- 
posed deviation  route  lierein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  tlie 
date  of  this  Federal  Register  notice. 

Each  applicant  slates  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  appioval  of  its  request. 

Motor  CARmEH.s  of  Passengers 

No.  MC  1515  (Deviation  No.  723)  ( Cor- 
rection •.  GREYHOUND  LINES.  INC.. 
Greyhound  Tower  Phoenix.  Ariz.  85077. 
filed  March  23  1977  Carrier  proposes  to 
oi)erale  as  a  comniun  carrier,  by  motor 
vehicle,  of  p«  vs(  wgers  and  their  baggage. 
and  exprf, s.s  and  iieivspapers  in  the  same 
vehicle  witli  passengers,  over  deviation 
routes  as  follows  ( 1 1  Fi'om  E.  St.  Louis. 
111.,  over  Interstate  Highway  64  to  junc- 
tion Illinois  Highway  15  west  of  Ml  Ver- 
non, m..  and  (2 1  From  junction  Inter- 
state Highway  64  and  Illinois  Highway 
15  west  of  Mt  Vernon.  111.,  over  Inter- 
state Highway  64  to  junction  US.  High- 
way 41  north  of  Evansville.  Ind..  with 
the  following  access  route :  <&<  From  Mt. 
Vernon.  HI ,  over  Illinois  Highway  37  to 
jimction  Interstate  Highway  64  south  of 
Mt.  Vernon,  HI.,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
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rier  is  ;rebently  authorized  to  tranqM^'t 
passengers  and  the  same  property  over  a 
pertinent  service  route  lus  follows:  From 
E.  St.  Louis.  111.,  over  Illinoki  Highway 
13  to  Belleville,  111.,  thence  over  Illinois 
Highway  177  to  junction  Ilhnoi^i  Higliway 
160.  tlience  over  Illinois  Higliway  160  to 
junction  Illinois  Highway  15,  theiue  over 
Illinois  Highway  15  to  Mt  C'armel.  Ill  , 
thence  across  the  Wabash  River  Lo  junc- 
tion Licllana  Highway  64,  thetue  over 
Indiana  Highway  64  to  luiictioii  US. 
Highway  41,  thenre  over  US  Highway 
41  to  junction  Interstate  Hisjhway  64  and 
return  over  the  same  route.  The  purpose 
of  this  correction  is  to  properly  describe 
proposed  deviation  routes  a^  filed  by 
api)licant. 

No.  MC  1515  ( Deviation  No.  7i;5'  ^Caii- 
cels  Deviation  No.  651)  GREYHOUND 
LINES,  INC.,  Greyhound  Tower.  Phoenix, 
Ariz.  85077,  filed  April  7,  1977,  Carrier 
propases  to  operatei  as  a  cormnon  carrier . 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  a.s  follows:  (li  Piom 
Council  Bluffs.  Iowa  over  Interstate 
Highway  29  to  St  Joseph,  Mo,,  with  the 
following  accef  r  -'lU'  I-Yoni  junction 
Interstate  Hlgh'.>.,f.  Jii  and  Iowa  High- 
way 2,  over  Iowa  Highway  2  to  the  Iowa- 
Nebraska  State  line,  thenre  over  Ne- 
braska Highway  2  to  Nebra.ska  City, 
Nebr..  and  return  over  the  sajiie  routes 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  ls  pres- 
ently authorized  to  transport  pa,s.sengers 
and  the  same  property,  over  pertinent 
service  routes  as  follows:  il>  from  the 
Wyoming-Nebraska  Stat*-  line  over  US 
Highway  30  to  Fremont,  thenre  over  US. 
Highway  275  to  OmaJia,  tiience  o\er  US. 
Highway  6  to  the  Nebraska-Iowa  State 
line,  <2i  from  the  Nebi-a.ska-Iowa  Stiite 
line  at  Council  Bluffs,  Iowa,  over  US. 
Highway  6  to  the  lowa-IlllnoLs  State  line, 
at  Davenport,  Iowa,  >  3  >  from  Omaha, 
Nebr,  over  US  Highway  75  to  jimctlon 
unnumbered  highway  northwest  of 
Plattsmouth,   Uience   over   unnumbered 


highway  to  Plattsmouth,  thence  over 
US  Highway  34  to  jun  tion  U.S.  High- 
way 75.  southwest  of  Plattsmouth,  thence 
over  US.  Highway  75  to  junction  UJS. 
Highway  73  north  of  Etewson,  thence 
over  U.S.  Highway  73  to  the  Nebraska- 
Kansas  State  line  south  of  Falls  City, 
<  4 1  from  the  Nebraska-Kansas  State  line 
south  of  Falls  City,  N^br.,  over  U.S.  High- 
way 73  to  Hiawatha.  Kans.,  thence  over 
U.S.  Highway  36  to  the  Kansas -Missouri 
State  line,  west  of  St.  Joseph,  Mo.,  and 
'5 1  from  the  Kansas- Missouri  State 
line  west  of  St.  Joseph,  Mo.,  over  U.S. 
Hu'hway  36  to  St.  Joseph,  thence  over 
Business  Loop  Interstate  Highway  29  to 
junction  MLssourl  Highway  371,  thence 
over  Mi.ssourl  Highway  371  to  Platte 
City,  thence  over  US  Highway  71  to 
mnction  Business  Route  U.S.  Highway 
71,  thence  over  Busmess  Route  U.S. 
Highway  71  to  Kansas  City.  Mo.,  and  re- 
turn over  the  same  routes. 

No.  MC  1515  I  Deviation  No.  726). 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  April 
15,  1977.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  From  Palm  Springs,  Calif., 
over  Ramon  Rd.  to  junction  Interstate 
Highway  10.  thence  over  Interstate 
Highway  10  to  Indio.  Calif.,  and  return 
over  the  aame  route  for  operating  con- 
venience only.  Tlie  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  pas,sengers  anci  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows:  From  junction  U.S.  Highway  60 
and  California  Highway  111  (Palm 
Springs  Junction! ,  over  California  High- 
way ill  to  Indio,  Calif.,  and  return  over 
tlie  -■.anie  route. 

Motor  Carrier  Intrastate 

APPUCATIOIi  <S) 

Tlie  followliig  application (s)  for  motor 
common  carrier  authority  to  operate  In 


intrastate  commerce  seek  concurrent 
motor  carrier  authorization  m  interstate 
or  foreign  commerce  within  the  Umits  of 
the  intrastate  authority  sought,  pursu- 
ant to  Section  206iaii6)  of  the  Inter- 
state Commtrce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  SUte  Commission 
hearings  or  other  proceeding.,,  any  sub- 
sequent changes  tlierein,  and  any  otiier 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  apiih- 
cation  is  filed  and  shall  not  be  acklres.sed 
to  or  filed  with  tiie  Interstate  t^ommerd" 
Commission 

Alaska  Docket  No  77-114-MF  O,  filed 
March  31.  1977.  Applicant:  ANDYS 
FLYING  SERVICE.  INC..  P  O.  Box  307, 
Kenal.  Alaska  99611.  Applicant's  repre- 
.sentative:  Andrew  E.  Hoge.  3201  "C" 
Street,  Suite  706,  Anchorage,  Alaska 
99503.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  having  a  prior  or 
subsequent  movement  by  air  and  no 
single  parcel  shall  exceed  1,000  pounds 
weight,  between  the  Kenai  Municipnl 
Airport  and  points  within  25  miles  from 
the  boundary  of  said  airport  Including 
points  within  the  boundary  of  .said  air- 
port. Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  Information  should 
be  addressed  to  the  Alaska  Public  Utili- 
ties Commission.  1000  MacKay  Building, 
338  Denall  Street,  Anchorage.  Alaska 
99501  and  should  not  be  directed  to  the 
Interstate  Commerce  CommLssion 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

JFR  Doc.77-12099  Piled  4-27-77:8:45  am] 
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AGENCY    HOLDING    THE    MEETING 
Civil  Aeronautics  Board 

Tms  CAB  Will  Mrn 

TIME  AND  DATE  10  a  m -April  26. 
1977. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue,  NW.,  Washington.  DC   20428 

StJBJECT:  United  States  Tour  Opera- 
tors Association,  et  al.  v.  Trans  World 
Airlines,  Inc.  et  al..  United  States  Dis- 
trict Court  for  the  Southern  District  of 
New  York,  Case  No  S  D  N  Y  77.  Civ 
911    (C.E.S.). 

STATUS:  Closed. 

PERSON  TO  CONTACT ; 

Phyllis  T  Kaylor.  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION ; 
The  Civil  Aeronautics  Board  represented 
to  the  United  State  Court  of  Appeals  for 
the  Second  Circuit  that  It  would  move  to 
Intervene  in  the  district  court  case  by 
April  29.  The  Bureau  of  Enforcement 
wishes  to  brief  the  Board  in  this  matter. 
Accordingly,  the  following  Members  have 
voted  that  agency  business  requires  that 
the  Board  meet  and  that  no  earlier  no- 
tice of  the  meeting  was  po,ssible: 

Obalrnvan  John  E.  Robeon 
Vice  ChalrmaH  Richard  J  O  MellB 
Member  G.  Joseph  Mlnetti 
Member  Lee  R  Weet 
Member  R.  Tenney  John.son 

The  following  Members  have  voted 
that  the  meeting  will  be  closed  to  public 
observation : 

Chairman  John  E.  Robson 
Member  G  Joseph  Mlnetti 
Member  L«e  B.  West 
Member  R.  Tenney  J<*nB<«i 

Vice  ChEilrman  Richard  J  O  Melia  did 
not  participate. 


Explanation  or  thi:  Closing 

Tills  meeting  will  concern  facts  and 
information  obtained  during  the  course 
of  an  examination  of  the  accounts,  rec- 
ords and  memoranda  of  an  air  carrier. 
This  material  Is  within  the  provL'^ions 
of  Section  902if»  of  the  Federal  Avia- 
tion Act,  49  U.S.C.  1472 (f. I.  a  statute 
which  exempts  this  material  from  pub- 
lic disclosiu'e.  The  meeting  will  also  In- 
clude a  discussion  of  Investigative  rec- 
ords aiKl  information  gathered  by  the 
Bureau  of  Enforcement,  as  well  a^  the 
htigative  strategy  to  be  pursued  by  tlie 
Board  in  this  district  court  case  Dis- 
closure of  these  records  and  information 
would  be  likely  to  hinder  the  Board's 
enforcement  and  Htigative  efforts  by 
prematurely  revealing  the  evldentieLry 
and  strategic  basis  of  the  Board's  case 
Accordingly,  the  Board  finds  that  public 
observation  of  this  meeting  would  be 
hk^ly  to  disclose  matters  specifically  ex- 
empted from  disclosure  by  a  statute 
which  refers  to  particular  types  of  mat- 
ters to  be  withheld,  would  be  likely  to 
dLsclose  Investigatory  records  compiled 
for  law  enforcement  purposes,  or  infor- 
mation wlilch  if  written  would  be  con- 
tained in  such  records  and  would  inter- 
fere with  enforcement  proceedings:  and 
would  be  hkely  to  specifically  concern 
the  Board's  participation  in  civil  actions 
or  proceedings  within  the  meaning  of 
the  exemptions  provided  under  5  U.S.C 
552b  (c)i3)(Bi,<7)(A)  and  (10 )  respec- 
tively and  14  CFR  §  310b. 5(3)  iB)  f7i  (A), 
and  (10)  respectively  and  that  the  meet- 
ing will  be  closed  to  public  observation 

PERSONS    EXPECTED    TO     ATTEND 

BOARX)  MEMBERS:  Chairman  John  E  R^b- 
■on.  Vice  Chairman  Richard  J.  O'Mella  Mem- 
ber O  Joseph  Mlnetti,  Member  Lee  R  West, 
Member  R  Tenney  Johnson 

ASSISTANTS  TO  BOARD  MEMBERS;  Mr 
Howard  A  Cohen,  Mr  Ellas  C  Rodrlquez, 
Mr  Frederic  D,  Hciightellng,  Mr  Charlee  M 
Palmer,  Mr  Robert  E.  Cohn.  Mr  John  R 
Hanc<xk  Mr  Cliarles  E  Ralii£,  Mr  Jamefc  L 
Casey 

OFFICE    OP    THE    MANAGINC;    DIRECTOR 
Di     Norma   Maine  Loeser 

BUREAU  OP  ENFORCEMENT  Mr  Thomafi 
F  McBride.  Mr.  T  Christopher  Browiie,  Mr 
Jamet  W  Tello,  Mr.  Paul  Beesel. 

OFFICE  OF  THE  GENERAL  COUNSEL:  Mr 
Peter  B    Schwarzkopf,  Mb.  Carol  Light. 

OFFICE  OF  THE  SECRETARY:  Mrs  Phyllis 
T    Kaylor,  Ms.  Deborah  A.  L«e 

OTHER:  Alderson  Reporting  Company,  lie 
Hone  Banlllko. 

General  Counsel  Certitication 

I   certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C.  552b 


(c»  t3)(B),  (7    'A     and  <  10 1  and  14  CFR 
310b  5'3    IB'      <7mA>,   and    ilO». 

.;ame.s  C    Schdltz, 
Gf'nera}  Counsel. 

Ahkil  22,  1977. 

IS-259-77  Piled  4^26  77:4  12  pm] 


AGENCY    HOIJ3ING    THE    .MLETlNG: 
Federal  Deposit  Insurance  Corjwration 

Pursuant  to  the  provislon-s  of  the  "Gov- 
eniment  in  the  Sunshine  Act  "  '5  U.S.C. 
552b I,  notice  is  herebv  piven  that  the 
Board  of  Director.s  of  the  Federa!  Deposit 
Insurance  Corporation  met  in  clo,>-ed  ses- 
sion at  11  20  a.m  on  Fnday  April  22. 
1977,  by  telephone  conference  call,  to 
consider  an  application  i>ursuant  to  sec- 
tion 19  of  tlie  Federal  Depc^it  In.-urance 
Act  1 12  U.S.C.  1829  ■  for  the  Corpiiration'.-- 
consent  to  service  of  a  person  convicted 
of  an  offense  involvmg  dishonesty  or  a 
breach  ol  trust  a.s  a  director,  officer,  or 
employee  of  an  ln^ured  bank. 

The  meeting  wa-v  clo.^ed  to  public  ob- 
servation, and  the  name  of  the  person 
and  of  the  bank  were  exempt  from  dis- 
closure, by  unanmious  vote  oi  the  Board 
of  Directors  lJur^uaIU  Ui  .--ub.se(  tion.s  ic 
(61  and  (diH'  of  the  "Government  in 
the  Simshine  Ad  >5  USC  552b'C'<6i 
and  (dMl)  i 

The  Board  also  deteiniuied  by  unani- 
mous vote  that  Corporation  business  re- 
quired its  consideration  of  the  appli- 
cation on  less   than  seven  days    notice 

to  the  public 

FEDtRAi  Utiti.'^n  Insur- 
ance Corporation 
Alan  R   Miller, 

Executive  Secretary. 

I8-2B1-77  Filed  4  25  77;9;25ftm| 


AGENCY    HOLDING    THE    MEETING 
Federal  Deix>sit  In.-urance  Corporation. 

TIME   AND   DATE      10  30   a  ni      May   3, 
1977. 

PLACE:  Room  60^3.  FDIC  Building.  550 
17th  Street    NW     Washington.  DC. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED 
Request  piu^uant  to  section  19  ol  the 
Federal  Deposit  Insurance  Act  for  the 
Corporation's  consent  to  service  of  a 
person  convicted  of  an  offense  involving 
dishonesty  or  a  breach  of  trust  ae  a 
director,  officer  o;  employee  of  an  in- 
sured bank 
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Name  of  person  and  of  bank  autiiorized 
to  be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsection  (c)<6) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552bic)<6)  >. 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  these 
assets : 

Case  No.  43,00O-L — The  Hamilton  Bauk  and 

Trust  Company.  Atlanta.  Georgia. 
Case  No.  43.028 — Farmers  Bank  of  the  Stat* 

of  Delaware,  Dover.  Delaware. 
Case  No.  43.034-L — First  State  Bank  4  Trust 

Co..  Rio  Grande  City.  Texas. 
Case  No.  43.035-L — PrankJln  National  Bank, 

New  York.  New  York. 
Case  No.  43,037-L — Franklin  National  Bank, 

New  York,  New  York. 

Personnel  actions  regarding  appoint- 
ments, promotions,  administrative  pay 
increases,  rcassigmnent^,  retirements, 
separations,  removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)i6t  of  the 
"Government  m  tlie  Sunshine  Act"  (5 
U.S.C.  552b{c)(6)). 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Alen  R.   Miller,  Executive  Secretary, 
202-389-4446. 

lS-267-77  Filed  4-26-77.10:00  am) 


AGENCY    HOLDING    THE    MEETING: 
Federal  Deposit  Insurance  Corporation. 

TIME  .AND  DATE:    10:45  a.m..  May  3, 
1977 

PLACE:  Room  6023.  FDIC  Building.  550 
17th  Street.  NW.,  Washington.  DC. 

ST.\TUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit  insur- 
ance. 

First  Security  Bank,  U>  be  located  at  1240 
Malghan  Boulevard,  Gadsden,  Alabama. 

Applications  for  consent  to  establish 

branches: 

Capital  city  Bank,  HapevlUe,  Georgia,  at 
5y8o   Roswell   Fload   NE..   Atlanta,   Georgia. 

Anierlcan  Bank  Sc  Trust  Company,  Baton 
Rouge,  Louisiana,  at  15348  Florida  Boul»- 
veu-d.  Baton  Rouge,  Louisiana. 

Capital  Bank  &  Trust  Co..  Baton  Rouge. 
Louisiana,  at  11920  Florida  Boulevard, 
Baton  Rouge,  Louisiana. 

The  Seamen's  Bank  for  Savings.  New  York. 
New  York,  at  5141  SunrLse  Highway. 
Bohemia  (tJnlncorporated  .\reai  Town  of 
Isllp,  New  York. 

The  Bowery  Savings  Bank.  New  York  (Man- 
hattan), New  York,  at  2522-26  Flatbush 
.iVvenue.  between  Avenuca  U  and  V, 
Borough  of  Brook:yn  City  of  New  York, 
New  York. 

Union  Dime  Savings  Bank.  New  York  i Man- 
hattan), New  Yort.  at  1261  Veterans  Me- 
morial mghway.  In  th»  VUl«g«  Or««n 
Shopping  Center.  Haupp»ug«  (Onlncorpo- 
rated  Area).  Town  of  Lallp,  N«w  York. 
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Rlclunond  Hill  Savings  Bank.  Richmond  Hill, 
New  York,  at  150  North  Main  Street,  south- 
west comer  of  Montauk  Highway  (Route 
27-A)  and  Foster  Avenue  Sztenslon,  Saj- 
vllle  I  Unincorporated  Area),  Town  of  Islip, 
New  York. 

Request  for  an  extension  of  time  in 
which  to  relocate  a  branch: 

The  Colonial  Bank  and  Trust  Company, 
Waterbury,  Connecticut,  for  an  exteiLslon 
of  time  to  April  6.  1978,  within  which  to 
relocate  a  branch  from  Southbury  Village 
Shopping  Center  to  the  Intersection  of 
Routes  1-84  and  67,  botli  within  South- 
bury,  Connecticut. 

Application  for  consent  to  establish 
four  remote  service  facilities  (electronic 
branches) : 

Niagara  County  Savings  Bank,  Niagara  Palls. 
New  York,  In  Super  Duper  Supermarkets 
at  Pine  Plaza,  8329  Pine  Avenue.  Niagara 
Palls,  New  York;  3861  Union  Road  (Unin- 
corporated Area),  Town  of  Chesk towage. 
New  York;  1989  Seneca  Street,  Buffalo,  New 
York:  and  Delaware  Park  Shopping  Plaza, 
2152  Delaware  Avenue,  Buffalo,  New  York. 

Application  for  consent  to  share  a 
remote  service  facility: 

The  Bank  of  Goodlettsvllle.  GoodlettsvUle, 
Tennessee,  to  share  a  remote  service  facili- 
ty at  100  Oaks  Shopping  Center.  719 
Thompson  Lane,  Nashville.  Tennessee, 
operated  by  the  Third  National  Bank  of 
Nashville,  Nashville.  Tennessee. 

Application  for  consent  to  merge  and 
establish  one  branch: 

Bank  of  Madlsonvllle.  MadlsonvUle.  Tennes- 
see, for  consent  to  merge  with  Monroe 
County  Bank.  Sweetwater,  Tennessee, 
under  the  charter  and  title  of  Bank  of 
Madlsonvllle,  and  to  establish  the  sole  of- 
fice of  Monroe  Covinty  Bank  as  a  branch 
of  the  resultant  bank. 

Recommendations  regardhig  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver. 
liquidation,  or  liquidating  agent  of 
tiiose  assets: 
Case  No.  42,995-NR — United  States  National 

Bank.  San  Diego,  California. 
Case  No.  43,02 1-NE — United  States  National 

BanJc, 
Case  No  43,021-NR  j Revised)— United  States 

National  Bank,  San  Diego.  California. 
Case  No.  43.024'NB— United  Statea  National 

Bank.  San  Diego.  California. 
Ca.se  No.  43,030-SR— Franklin  Bank,  Houston, 

Texas. 
Case  No.  43,031-L — Franklin  National  Bank, 

New  York,  New  York. 
Case  No.  43,038-L — Franklin  National  Bank, 

New  York,  New  York. 
Case  No.  43,043-L — Franklin  National  Bank, 

New  York,  New  York. 
Ca.se  No.  43.044-L — Franklin  National  Bank, 

New  York.  New  York. 
C.t>e    No    43 ,043- 1, — Thf   Hamilton    National 

Bank   of   Chattanooga,   Chattanooga,  Ten- 

ne.ssee 
Memorandum   re:    The  First  National   Bank 

of  Cripple  Creek,  Cripple  Creek.  Colorado. 

Recommendations  with  respect  to  pay- 
ment  for   legal   services   rendered   and 


expenses    incurred   in   connection   with 
receivership  and  liquidation  activities: 

White  and  Steele.  Denver.  Colorado,  In  con- 
nection with  the  liquidation  of  Bank  of 
Woodmoor,  Woodmoor  ( P.O.  Monument  i , 
Colorado. 

Carlton,  Fields.  Ward,  Enunauuel.  Smith  & 
Cutler.  P.A..  Tampa.  Florida.  In  connection 
with  the  liquidation  of  The  Hamilton  Bank 
and  Trust  Company.  Atlanta.  Georgia. 

Powell,  Goldstein,  Prazer  &  Murphy.  Atlanta, 
Georgia,  in  connection  with  the  liquida- 
tion of  The  Hamilton  Bank  and  Trust  Com- 
pany. Atlanta,  Georgia. 

Sidley  &  Austin,  Chicago,  Illinois.  In  connec- 
tion  with   the   liquidation   of   State   Bank 
of  Clearing.  Chicago.  Illinois, 

Cooley.  Shralr.  Alpert  &  Labovltz,  D  C  . 
Sprtngfield,  Massachusetts,  in  connection 
with  the  liquidation  of  Chlcopee  Bank  and 
Trust  Company.   Chlcopee.   Massachusetts. 

Daner,  Freeman,  McKenzie  &  Matthews, 
Mount  Clemons,  Michigan,  In  connection 
with  the  liquidation  of  Tri-City  Bank, 
Warren.  Michigan. 

Squire,  Sanders  &  r>empsay,  Cleveland,  Ohio. 
In  connection  with  the  liquidation  of 
Northern  Ohio  Bank.  Cleveland,  Ohio 

J.  Randolph  Pelzer.  North  Charleston,  South 
Carolina,  In  connection  with  the  liquida- 
tion of  American  Bank  &  Trust,  Orange- 
burg. South  Carolina, 

Meredith  &  Donnell.  Corpus  Chrlsti,  Texas, 
In  connection  with  the  liquidation  of 
Northeast  Bank  of  Houston,  Houston, 
Texas. 

Recommendations  with  respect  to  the 
Initiation  of  cease-and-desist  proceed- 
ings or  termination-of- insurance  pro- 
ceedings against  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsections  (cH6), 
(c)  (9)  (A)  (U).  and  (c)(10)  of  the  'Gov- 
ernment In  the  Sunshine  Act"  (5  U.S.C. 
552(c)(8).     (c)  (9)  (A)  (11),    and     (c)(10)). 

Report  of  the  Division  of  Liquidation 
detailing  all  disbursements  in  excess  of 
$10,000.00  and  all  sales  of  real  estate 
properties  owned,  for  the  period  February 
16,  1977  through  AprU  16,  1977,  In  con- 
nection with  the  liquidation  of  Tlie 
Hamilton  National  Bank  of  Chat- 
tanooga, CTliattanooga,  Tennessee. 

CONTACTT    PERSON    FOR   MORE    IN- 
PORMATION: 

Alan   R.  Miller.   Executive  Secretary, 

202-389-4446 

(SS  268-77  Filed  4-26-77;10:30  am] 


AGENCY   HOLDING   THE    MEETING: 
Federal  Deposit  Insurance  Corporation. 

TIME  AND  DATE:  11  a.m..  May  3,  1977. 

PLACE':  Board  Room.  6th  Floor,  FDIC 
BuUding.  550  17th  Street  NW.,  Wash- 
ington, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED : 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  th« 
Corporation  In  its  capacity  as  receiver. 


liquidator,  or  liquidating  sigent  of  those 
assets: 

Ca'^e  No.  43.026-ER— The  First  SUte  Batik, 
Vernon,  Texas. 

Case  No.  43,029-NR. — United  States  National 
Bank.  San  Diego,  California. 

Memorandum  re:  International  City  Bank 
and  Trust  Company.  New  Orleans.  Louisi- 
ana. 

Recommendations  witli  respect  to  pay- 
ment for  legal  services  rendered  and  ex- 
penses incurred  in  connection  with  re- 
ceivership and  liquidation  activities: 

Schall,  Boudreau  &  Gore.  Inc..  San  Diego. 
California,  In  connection  with  the  receiver- 
ship of  United  States  National  Bank,  San 
Diego.  California. 

Wyatt.  Grafton  &  Sloss.  Dr.,  Louisville,  Ken- 
tucky. In  connection  with  the  liquidation 
of  State  Bank  of  Clearing.  Chicago,  IIU- 
noLs. 

Schumann,  Hesclon,  Kennelly  t  Dorment. 
Dr  ,  Jersey  City,  New  Jersey.  In  connection 
with  the  liquidation  of  First  Stale  Bank 
of  Hudson  County.  Jersey  City.  New  Jersey. 

Sellgmaji,  Maynard  &  Co.,  Nassau.  Bahamas. 
In  connection  with  the  liquidation  of 
FVanklln  National  Bank,  New  York,  New 
York. 

Taback  &  Hyans.  Jerrlcho.  New  York.  In  con- 
nection with  the  liquidation  of  Franklin 
National  Bank.  New  York,  New  York. 

Boyd,  Knowlton.  Tata  and  Flnley,  Columbia 
South  Carolina,  In  connection  with  the 
liquidation  of  Am.erican  Bank  A-  Trust, 
Orangeburg,  South  Carolina 

Strasburger.  Price,  Kelton.  Martin  A:  Unl?. 
Dallas.  Texas.  In  connection  with  the  re- 
ceivership of  Sharpstown  State  Bank, 
Houston,  Texas. 

Ross  &  Stevens,  S C.  Madison,  Wisconsin,  In 
connection  with  the  llquidatio:i  of  .Mgona 
Bank,  Algona,  Wlsconsin. 

Recommendations  with  respect  to  the 
Imposition  of  fines  against  certain  in- 
sured State  nonmember  banks  for  the 
late  submission  of  their  December  31. 
1976  Reports  of  Condition  or  Reports  of 
Income. 

Memorandum  and  resolution  propos- 
ing that  the  dollar  amount  of  attorneys' 
fee  bills  which  can  be  approved  by  the 
General  Counsel,  pursuant  to  authority 
I  delegated  by  the  Board  of  Directors,  be 
Increased  from  $4,500  to  $10,000. 

Freedom  of  Information  Act  appeal 
from  the  denial  of  a  request  for  records 
pertaining  to  Letter  of  Credit  No.  70-266 
Issued  by  United  States  National  Bank. 
San  Diego.  California — In  Receivership. 

Recommendation  regarding  the  pay- 
ment, subject  to  court  approval,  of  a 
sixth  dividend  of  10%  to  common 
creditors  of  Sharpstown  State  Bank. 
Houston,  Texas — In  Receivership. 

Reports  of  committees  and  oCHcers: 

Minutes  of  the  actions  approved  by  the  Co.t;- 
mlttee  on  Liquidations,  Loans  and  Pur- 
chases of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  regarding 
the  transmittal  of  "no  significant   effect" 
competitive  factor  reports. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applica- 
tions or  requests  approved  by  him  and  the 
yarlous  Regional  Dlreetors  piirsuant  to 
authority  delegated  by  the  Board  of  Di- 
rectors. 
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Reports  of  security  transactions  authorteed 
by  the  Chairman 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATIOK : 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446. 

IS-269-77  Piled  4-26-77;10:3i  amj 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

'■FEDER.A.L  REGISTER"  CITATION  OF 
PREVIOUS  .ANNOLTs'CEME.NT  42  FR 
20881.  AprU  22,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2  p.m.. 
April  26,  1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tion Of  P-16.  Docket  No.  ER77-232. 
Southerr.  California  Edison  Company. 

Kenneth  F.  Plumb. 

Secretary. 

[  S-2C6  77  Filed  4-26-77;  9 :  50  am  I 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  CoinmLssion. 

■FEDER.AL  REGISTER"  CITATION  OF 
PREVIOUS  .ANNOUNCEMENT:  'Sent 
toFRon  April  18,  1977.' 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2  p.m.. 
April  26, 1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  P-15,  Docket  Nos.  ER76-149  and 
E-9537,  Public  Service  Company  of  In- 
diana. Inc. 

Kenneth  F.  Plumb, 
Secretary. 

IS  2G1-77  Filed  4-25-77:4:12  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

•FEDER.AL  REGISTER"  CITATION  OF 
PREVIOUS  ANTVOUNCEMENT:  Sent  to 
FR  on  Apnl  20,  1977.) 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  2  p  m., 
AprU  27.  1977. 

CHANGES  IN  THE  MEETING :  The  fol- 
lowing Items  have  been  added  to  the 
agenda  upon  the  aSirmatlve  vote  of 
Chairman  Dunham.  Commissioners 
Smith  and  Watt. 

G-13  Docket  Nos.  CP74-82  and  CP74-83. 
Utah  Gas  Service  Company.  Docket  No  CP74- 
158,  Northwest  Pipeline  Corporation 

M-4  Docket  No.  RM-74-16,  Natural  Gas 
Companlec  Annual  Report  of  Proved  Do- 
mestic Gas  Reserves  FPC  Form  No.  40. 

Ktnneth  F.  Plumb, 
Secretarg. 

[8-260-77  nied  4-2&-77;4:ia  pm] 


21721 


AGENCY    HOLDING    THE    MEETING: 
Federal  Reserve  System. 

Notice  or  Chance  in  Time  of  Meeting 

Tlie  time  of  the  AprU  27,  1977,  closed 
meeting  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  at  the  Board's 
offices  at  20th  Street  and  Constitution 
Avenue.  N^V.,  Washington.  D.C,  has  been 
changed  from  2:30  p.m.  to  9:30  a.m. 

Information  with  regard  to  this  meet- 
ing-may be  obtained  from  Mr.  Joseph  R. 
Coyne.  Assistant  to  tlie  Board,  at  202- 
452-3204. 

Board  of  Governors  of  tlie  Federal  Re- 
serve System,  AprU  25,  1977. 

IS-2S8-77  Filed  4-25-77:3.21  pm] 


10 

AGENCY    HOLDING    THE    MEETING: 
Foreign  Claims  Settlement  Commission. 

(Notice  No.  6-77) 

Announcement  in  Regard  to  Commission 
Meetings  and  Hearings 

Tl-ie  Foreign  Claims  Settlement  Com- 
mission, pursuant  to  its  regulations  (45 
CFR  Part  504  \  and  the  Government  In 
the  Sunshine  Act  '5  U.S.C.  552b) ,  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  specified,  as 
follows: 

DaTT.    TlMiL    AND    SuBJEtT    MaTTEK 

Tue.sday  May  10.  1977  at  10  ajn.  Oral  Hear- 
ings on  objections  to  decisions  Issued  under 
the   Huigarian  Clainifi   Program. 

Subject  matter  ILsted  above,  not  dis- 
pa«;ed  of  at  the  scheduled  meeting,  may 
be  carried  over  to  the  agenda  of  the  fol- 
lowing meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street.  NW..  Washington,  D.C.  Re- 
quests for  Information,  or  advance 
notices  of  intention  to  observe  a  meeting, 
may  be  directed  to:  Executive  Director, 
Foreign  Claims  Settlement  Con-miission, 
1111  20th  Street,  NW..  Washington,  D.C. 
20579.  Telephone:   202-653-6156. 

Dated  at  Wa&liington.  DC.  on  AprU  25, 
1977. 

Francis  T.  Masterson, 
Executive  Director. 

IS-270-77  Piled  4-26-77:11:35  am) 


11 

AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
19953. 

PREVIOUSLY  AN'NOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  9:30  a.m., 
April  25,  1977. 

CHANGES  IN  THE  MEETING . 

Eiitlre  disciisslon  under  agenda  Item  No. 
7    on    reorganization,    pre'vlousiy    an- 
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nounced  a.s  behig  part  open  to  public  (*- 
servation  and  part  closed  to  the  public, 
has  been  closed  to  the  public. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   R.    Mason,   Secretary,   202- 
523-0161. 

IS-267-77  FUecH--25-77,l:32pml 
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AGENCY  HOLDINa  THE  MEETINO: 
United  States  International  Trade  Com- 
mission. 

Additional  Agenda  Items 

At  Its  meeting  of  AprU  22.  1977,  the 
United  States  International  Trade  Com- 
mLs.slon,  acting  on  the  authority  of  19 
use.  1335  In  conformity  with  19  CP.R. 
201.37,  voted  to  add  the  following  items 
to  lU  agenda  for  the  meeting  of  April  25. 
1977: 

8.  Swimming  pools. 

9.  Cattle  and  beef. 
Comimssloners  Leonard.  Moore,  Bedell, 

and  Ablondl  voted  that  Commission  busi- 
ness requires  the  change  in  subject  mat- 
ter by  addition  of  Item  8,  affirmed  that 
no  earlier  announcement  of  the  addition 
to  thLs  agenda  was  possible,  and  directed 
the  i.ssuance  of  this  notice  at  the  earliest 
practicable  time.  Commissioners  Mln- 
chew  and  Parker  did  not  participate  In 
the  vote  CommLs.sloners  Parker.  Leonard. 
Moore.  Bedell,  and  Ablondl  voted  that 
Commi.>.slon  business  requires  the  change 
in  subject  matter  by  the  addition  of 
agenda  Item  9.  affirmed  that  no  earlier 
announcement  of  the  addition  to  this 
agenda  was  possible,  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  tune.  Commissioner  Mlnchew 
did  not  participate  in  the  vote. 

On  the  authority  of  19  US  C.  1335  and 
in  conformity  with  19  CP.R.  20138(a). 
when  a  person's  privacy  Intere-sts  may  be 
directly  affected  by  holding  a  portion  of 
a  Commission  meeting  In  public,  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  Uie  Office  of  tlie  Chairman  of  the 
Commission. 

Issued:  AprU  22.  1977. 

By  order  of  the  Commi^ion, 

Kenneth  R.  Mason. 
Secretary. 

IS-265-77Filed  4  25-77:4:29  pm] 
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AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

Additional  Persons  E.xpected  to  be  Pres- 
ent AT  Closed  Portion  of  Meeting  or 
April  22.  1977 

At  Its  meeUng  of  April  22,  1977,  tiie 
Commission  acting  on  the  authority  of  19 
use.  1335  and  In  conformity  with  19 


C.PJI.  201.35  (b)  and  (e)  (1>.  voted  unan- 
imously to  amend  the  portion  of  Its  pub- 
lic notice  for  the  meeting  of  April  22. 
1977.  which  pertains  to  the  selection  of 
personnel  under  reorganlzatlMi  In  closed 
session.  The  following  person  and  his 
corresponding  affiliation  Is  added  to  the 
list  of  those  expected  to  be  present  dur- 
ing the  closed  portion  of  the  meeting: 

Charles  A.  Hamilton,  Assistant  to  CkMnmis- 
sloneT  Bedell.  * 

Issued:  AprU  22, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

(&-2«4-77  FUed  4-25-77:4:39  pm] 


CONTACT  PERSON  FOR   MORE   IN- 
FORMATION: 

Sharon  Flemmlng.  202-755-4930. 
[3-263-77  Piled  4-25-77;  4: 29  prnj 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  9:30  ajn.,  Thursday. 
Mays.  1977  (NM-77-7). 

PLACE:  Conference  Rooms  8A,  B.  and 
C.  National  Transportation  Safety 
Board.  800  Independence  Avenue,  S  W., 
Washington.  DC.  20594. 

STATUS :  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Letter.  To  Allied  PUots  Association  re 
Nocturnal  Noise  Abatement  Procedures 
at  Logan  International  Airport. 

2.  Letter.  To  Senator  Magnuson  re 
S.682.  a  BiU  to  Amend  the  Ports  and 
Waterwa>-s  Act  of  1972,  Increase  the  Use 
of  U.S.  Vessels  to  Carry  Imported  OU, 
and  for  Other  I»ur poses. 

3.  Recommendation.  To  FAA  re  Test- 
ing for  Alcohol  in  Surviving  Pilots  of  Air- 
plane Accidents. 

4.  Discussion  re  Interbureau  Coordina- 
tion of  Safety  Board  Documents. 

5.  Discussion  re  Release  of  Marine 
Ciisualty  Reports. 

6.  Discussion  re  Mass  Transit  Exper- 
ti.se. 

7.  Discussion  re  Release  of  ATC  Tapes 
m  NTSB  Accident  Investigations  Prior 
to  Public  Hetmngs. 

CONTACT  PERSON  FOR  MORE  IN- 
fXDRMATION : 

Sharon  Flemming.  202-755-4930. 

IS-263-77  Piled  4-26-77:4:29  pm] 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  2:30  p.m..  Thursday, 
May  5.  1977  'NM-77-8i. 

PLACE:  Conference  Rooms  8A,  B.  and 
C,  National  Transportation  Safety 
Board,  800  Independence  Avenue,  SW.. 
VVa.shington.  D.C.  20594. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1. 
Opinion  and  Order.  Administrator  v. 
Thomas.  Docket  No.  SE-3052;  Disposi- 
tion of  Administrator's  Appeal. 
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AGENCY   HOLDING   THE   MEETING: 
The  Nuclear  Regulatory  Commission. 

During  the  Week  or  April  25,  1977 

•  Change  Notice* 

In  accordance  with  the  requirements 
of  the  Government  In  the  Sunshine  Act 
and  the  Commission's  Rules  implement- 
ing the  Act.  this  Notice  Identifies  addi- 
tional meetings  scheduled  for  the  Week 
of  AprU  25,  1977. 

additional  closed  meetings 

By  unanimous  vote  on  AprU  22.  1977. 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b(e)  fl)  and  §  9.107fa)  of  the 
Commission's  RiUes  that  Commission 
business  requires  that  these  agenda 
Items  be  held  on  less  than  one  week's 
notice  to  the  public.  The  need  for  the 
NRC  Authorization  Bill  meeting  did  not 
arise  imtU  AprU  22.  and  immediate  dis- 
cussion Is  required.  Review  time  in  the 
Adjudicatory  Review  expires  April  27. 
and  It  had  not  been  possible  to  schedule 
a  vote  meeting  untU  today. 

On  Friday.  AprU  22,  1977.  the  Nuclear 
Regulatory  Commission  i  all  members 
participating*  voted  unanimou.sly  to 
hold  the  following  closed  meetings: 

Afonday,  AprU  25—3:30  p.m.,  NRC  Authori- 
zation Bill.    (Authority  to  close:    5  U.S  C 
552b(d)(l)     and    5    USC     552t)(cn9)  ( Bi 
and  10  CPR  5§  9  I05ia)    and  9, 104(a)  i9)  ) 

The  meeting  wUl  include  discussion  of 
possible  testimony  before  Congress. 

Tuesday.  April  26. — 10  a.m..  consideration  of 
Adjudicatory  Review  of  ALAB-390  (NEP 
and  Seabrook).  (Authority  to  close:  5 
U.S.C.  552b(d)(l)  and  5  U.S  C.  552bic» 
(10)  and  10  CFR  ;§9  105ial  and  9.104 
(a)(10)) 

The  meeting  wiU  involve  Commission 
review  of  a  formal  agency  adjudication. 
Attendees  at  both  meetings  wUl  uiclude 
the  Commissioners  and  their  staff,  P. 
Strauss  the  General  Counsel,  and  mem- 
bers of  his  office.  B.  Huberman.  the  Di- 
rector of  the  Office  of  Policy  Evaluation 
and  members  of  his  staff.  S.  ChUk.  the 
Secretary,  and  members  of  his  staff. 

The  meetings  wUl  be  held  in  the  Com- 
missioners' Conference  Room,  1717  H 
Street,  NW..  Washington,  D.C.  For 
further  information,  contact  Walter 
Magee,  Office  of  the  Secretary,  tele- 
phone: 634-1410. 

Dated  at  Washington.  DC.  this  22nd 
day  of  AprU.  1977. 

For  the  Commission. 

John  C.  Hoyle. 
Assistant  Secretary 
of  the  Commission. 

fS-258-77  Plied  4-25-77:11:12  am] 
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AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE:  4  pm  .  Monday.  AprU 
25,  1977. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  NW  .  Washington. 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  Proposed  Agency  Testimony 
on  H.R.  3254  (Exemption  9  > . 
CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Macei, 
Chief,  Operations  Branch. 

Atril  25,   1977. 

IS-275-77  Filed  4-26-77:3:26  pm] 
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AGENCY:  HOLDING  THE  MEETINO: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE:  May  2  and  3,  1977. 
PLACE :  Commissioners'  Conference 
Room,  1717  H  St.  NW.,  Washington.  D.C. 

STATUS :  Some  of  these  meetings  will  be 
open  to  the  public :  others  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

Monday.  May  2. — 10  a.m.  Oral  Argument — 
Houston  Light  and  Power. 

3:30  p  ni.  Action  Plan  for  Implementa- 
tion of  State  Llalt-on  Officer  (SLO)   Ck)ncept. 

Tuesday.  May  3. — 10  a.m.  Discussion  of 
Format  for  Final  S-3  Rulemaking, 

10:55  a.m.  Affirmation  of  ComnxLssion  ac- 
tion on:  Statement  of  Organization  &  Func- 
tions for  the  Executive  Director  for  Opera- 
tions 

Amendment  to  10  CFR  Part  35:  Human 
Uses  of  Byproduct  Material,  "Specific  Li- 
censes for  Human  Use  of  Byproduct  Material 
In  Sealed  Sources  " 

Publication  in  Effective  Form  of  10  CFR 
Part  1 :  Statement  of  Organization  and  Gen- 
eral Information. 

Resource  Requirements  and  Alternatives 
for  NRC  Implementation  of  Proposed  10  CFR 
21. 

Succession  to  Head  NRC  in  an  Emergency. 

NRC  and  International  Physical  Protec- 
tion Standards. 

Safeguards  Contingency  Plans 

(The  affirmations  will  consist  of  votes  on 
matters  previously  reviewed  Individually  by 
the  Commissioners  and  are  expected  to  take 
no  more  than  five  minutes  ) 

11  anr.  Briefing  on  Future  Course  of 
OESMO. 

Portions  Closed  to  the  Public 

Monday.  May  2. — 9:30  a.m.  and  1:30  p.m. 
DLscusslon  of  Houston  Light  and  Poveer  (Ex- 
emption 10). 

2  30  p.m.  Discu-sslon  of  Commission  Legis- 
lative Program  (Exemption  9). 

.Tuesday.  May  3. — 1  pm.  Briefing  on  Possi- 
ble Cla-ssifled  and  Litigation  Aspect.s  of 
GESMO  (if  required)   (Exemptions  1  and  10). 

1:30  p.m.  Briefing  on  Development  of  a 
Consistent  Physical  Security  Approach  in  Ex- 
port Licensing  Reviews  (Exemption  1). 

2:30  pjn.  Discussion  of  Commission  Testi- 
mony on  8.  897 — Non-Prollferation  Act  (Ex- 
emption 9). 


3:30  pjn.  Dlscuaslon     of     Sufflclency     of 
Safeguards  (Exemptions  1.  4,  fl). 

CONTACT   PERSON    FOR    MORE   IN- 
FORMATION : 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Chief.  Operatxcrrv^  Branch. 

April  25,  1977. 

IS-276-77  PUed  4-26-77:3:26  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
17580-3.  AprU  1.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
April  21,  1977. 

CHANGE  IN  THE  MEETLN'G:  Item  12 
Of  the  AprU  1  notice,  relating  to  Foreign 
Financial  Institutions  has  been  deleted 

from  the  calendar  because  the  Chairman 
and  a  principal  staff  member  were  caUed 
away  to  testify  at  a  congressional  hear- 
ing and  a  criminal  trial  respectively. 

Chairman  WUliams.  Commissioners 
Looinis.  Evans  and  Pollack  voted  to  ap- 
prove the  above  change. 

Dated:  April  21.  1977. 

George  A.  Fitzsimmons. 

Secretary. 

IS-271-77  Piled  4-26-77:2 :08  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PRE\aOUS  ANNOUN(rEMENT :  42  FR 
17580-3.  April  1,  1977. 

PRE\TOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MUETTNG:  10  a.m..  AprU  20. 
1977. 

CHANGE  IN  THE  MEETING:  Item  2— 
Recommendation  that  the  Commission 
authorize  release  stating  its  policies  with 
respect  to  the  release  of  Wells  submis- 
sions under  the  FVeedom  of  Information 
Act.  Because  of  the  need  for  additional 
staff  consideration  of  this  matter  it  has 
been  deleted  from  the  agenda. 

Chairman  Williams.  Commissioners 
Loomis,  Evans  and  Pollack  voted  to  ap- 
prove the  above  change. 

Dated:  AprU  19,  1977. 

George  A.  Fitzsimmons. 

Secretary. 

IS-272-77  Piled  4-26-77:2:08  pm  1 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

DATE  AND  TIME:  Wednesday,  May  4. 
1977  at  10  a.m.  (originally  scheduled  for 
May  5,  1977). 

PLACE:  1325  K  Street,  NW.,  Washing- 
ton. DC.  20463. 


STATUS:  Portions  of  this  meeung  wUl 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

Portion  or  Meeting  Open  to  the  Public 

I    Future  meetlnps. 

n.  Correction  and  approval  of  minutes  of 
AprU  21.  1977. 

III.  Certification  for  matching  funds. 

IV.  Advisory   opinions    A.    AO    1977-13    (if 
not  finalized  on  April  28(    B    AO  1977-15. 

V.  Budget  Execution  Report, 

VI.  PEC   computer  program   recommenda- 
tions. 

Portion  of  Meeting  Closed  to  the 
Public 

VII    Executive  Session.  A.  Compliance  mat- 
ters  B   Personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION 

Dayid  Plske,  Press  OfiScer,  telephone: 
202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 

[S-273-77  PUed  4-26-77;2;08  pm] 
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AGENCY  HOLDING  THE  MEETING: 
ClvU  Aeronautics  Board. 

The  cab  Will  Meet 

TIME   .AND  DATE:    10  a.m.— AprU   28, 

1977. 

PLACE:  Pvoom  1027,  1825  Connecticut 
Avenue.  NW..  Washington,  DC.  20428. 

SUBJECT:  1  Docket  30310,  Petition  of 
Air  Illinois,  Inc.  et  al.  lor  rulemaking  to 
establish  simplified  certification  process 
for  commuter  air  carriers. 

2.  Petition  of  Allegheny  Airlines  Inc. 
for  review  of  staff  action  denying  au- 
thority to  operate  a  series  of  single  en- 
tity "gambling"  flights. 

3.  Docket  29096,  Application  of  Ozark 
Air  Lines.  Docket  29489.  Apphcatlon  of 
Bahamas  Amusements.  Ltd..  Petition  for 
reconsideration  of  Order  76-3-86. 

STATUS:    Oi>en. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 

673-5068. 

[S-283-77  Filed  4-26-77:4:41  pm| 
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AGENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Board. 

The  CAB  Will  Meet 

TIME  AND  DATE:  10  a.m.— May  3.  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428. 

SUBJECT:  Docket  29648.  Application  of 
Air  New  England  for  an  amendment  of 
its  certificate  to  effect  a  formal  distinc- 
tion between  It  and  the  trunkline  and 
local  service  carriers. 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary.  202- 

673-5068. 

IS-284-77  Piled  4-26-77:4:41  pml 
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FROZEN  STRAWBERRIES; 
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United  States  Standards  For  Grades 
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PROPOSED    RULES 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

[  7CFR  Part  52  ] 

UNITFD  STATES  STANDARDS  FOR 
GRADES  OF  FROZEN  STRAWBERRIES  ' 

AGENCY ;  Food  Safety  and  Quality  Serv- 
ice. USDA. 
ACTION:  Proposed  Rule. 

SUMMARY;  This* second  proposed  rule 
would  change  the  grading  standards  for 
frozen  strawberries.  This  action  is  being 
taken  at  the  request  of  the  American 
Frozen  Food  Institute.  Tlie  etfect  of  U\is 
second  proposal  would  be  to  extend  the 
time  for  comments  to  previously  pro- 
posed changes  in  the  standards. 

DATE ;  Comments,  in  duplicate,  must  be 
received  on  or  before  October  30,  1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk,  US.  Department  of  Agriculture. 
Room  1077,  South  BuUding,  Washington, 
DC,  20250.  Comments  will  be  available 
for  public  review  at  the  same  address 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Dale  C.  Ehinham.  Processed  Products 
Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton, DC.  20250.  (202-447-4693*. 

SUPPLEMENTARY  INFORMATION: 

Editorial  note  Puod  Safety  and  Quality 
Service  Inteiads  to  establish  a  new  Chap- 
ter XXVIII  la  Title  7  of  the  Code  of  Federal 
Regulations.  When  thU  proposed  rule  la 
adopted,  it  wUl  be  recodified  In  Part  2853 
of  Title  7.  Chapter  XXVIII. 

A  notice  of  proposed  rulemaking  to 
revise  the  United  States  Standards  for 
Grades  of  Frozen  Strawbernes  was  pub- 
lished in  the  Federal  Register  of  July  9, 
1976  (41  FR  282911.  Interested  persons 
were  given  until  August  31,  1976  to  sub- 
mit written  data,  views,  and  comments 
regarding  the  proposal. 

Comments  were  received  from  eight 
persons  representmg  two  frozen  straw- 
berry processors,  five  individual  consum- 
ers, and  one  national  association  regard- 
ing the  proposal. 

Comments  from  two  of  the  consumers 
expressed  agreement  with  the  more  re- 
strictive requirements  proposed  for  dis- 
integrated and  mu.shy  strawberries.  One 
of  these  favored  the  attrlbutt's  approach 
on  the  basis  that  it  provides  for  a  greater 
degree  of  reliability  for  acceptance 
sampling.  Three  con.sumers  expressed 
concern  regarding  artificial  coloring  in 
frozen  strawberries.  Neither  tlie  current 
USDA  grade  standards  for  frozen  straw- 
berries nor  the  proposed  revi.slon  pro- 
vides for  the  addition  of  ariificlul  or 
natural  coloring. 


'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  faJlure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  C^^metlc  Act.  or  with  applicable 
State  laws  and  regiilatlons. 


The  two  frozen  strawberry  processor 
representatives  opposed  the  attributes 
concept,  basically  on  the  grounds  that  it 
is  too  complicated.  Some  of  the  objec- 
tions raised  by  one  of  these  pertained  to 
the  International  Standards  for  Quick 
Frozen  Strawberries  issued  by  the  Codex 
Alimentarius  Commission  PAO/WHO 
and  the  proposed  standards  of  identity 
and  quality  published  by  the  Federal 
Food  and  Drug  Administration.  The  sub- 
ject matter  objected  to  was  not  a  part 
of  the  proposed  USDA  grade  standard 
for  frozen  strawberries. 

The  comment  from  the  national  asso- 
ciation, The  American  Frozen  Food  In- 
stitute, which  represents  the  majority 
of  the  frozen  strawberry  packers  in  the 
United  States  suggested  a  second  pro- 
posal be  published  to  give  interested  per- 
sons additional  time  to  become  familiar 
with  the  attributes  concept  and  to  study 
the  proposed  changes.  The  justification 
offered  was  that  the  period  from  July  9, 
1976.  to  October  31.  1976,  was  not  ade- 
quate for  a  reliable  study  since  the  sea- 
son for  the  production  of  frozen  straw- 
berries was  over  in  many  areas  before  or 
shortly  after  the  July  9,  1976.  publication 
date  of  the  proposal. 

After  careful  consideration  of  all  com- 
ments received  iiertaining  to  the  first 
proposed  revision  the  Department  is  of- 
fering a  second  proposal  to  give  inter- 
ested persons  additional  time  to  become 
familiar  with  the  attributes  concept  and 
study  the  proposed  changes.  The  second 
proposal  is  basically  the  same  as  the 
fust  except  for  some  minor  editorial 
changes  and  except  that  the  character 
factor  for  the  styles  of  halved  and  sliced 
is  made  a  prerequisite  quality  factor  in- 
stead of  a  classified  defect.  The  accept- 
able quality  levels  (AQL's)  have  been 
adjusted  slightly  from  the  first  proposal 
to  make  the  lot  inspection  plan  and  the 
on-line  inspection  plan  more  compatible. 
In  addition  a  separate  compliance  proce- 
dure for  unofficial  samples  would  be 
added. 

Tlie  proposed  revision  of  §§  52.1981- 
52.1989  is  as  follows: 

Subpart — United  States  Standards  for  Grades  of 
Frozen  Strawberries 

Sec. 

52  1981     Product  description. 

52  1982     Styles. 

52  1983     Deflnltlon  of  terms. 

52  1984     Sample  unit  size. 

o\i  1985     Grades. 

5_'  1386  Factors  of  qtiuUty  and  grade  com- 
pliance. 

52  1987     Sample  size. 

52  1988  Compliance  with  quality  require- 
ments. 

52  1989     Compliance  for  unofficial  samples. 

•  «  •  •  • 

AuTHOBrrT!  Agricultural  Marketing  Act  of 
1946,  Sees  20.3,  205.  60  Stat.  1087,  as  amended 
1090.  as  amended;  7  VB.C.  1622,  1624. 

Note — Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  faUure  to 
comply  with  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  or  with  ap- 
plicable State  laws  and  regulations. 

§  .i2.1081       Product  description. 

Frozen  strawberries  means  the  prod- 
uct represented  as  defined  In  the  pro- 
posed Standards  of  Identity  for  Frozen 


Strawberries  which  were  published  in  the 
Fkderal  Register  of  October  4,  1974  <39 
PR  35809  '  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§52.1982      .Sijles. 

•  a)  ■  Whole"  means  frozen  strawber- 
ries that  are  essentially  intact. 

(b»  "Sliced"  means  frozen  strawber- 
ries produced  by  slicing  whole  strawber- 
ries into  slices  such  that  the  majority  of 
the  slices  have  two  approximately  paral- 
lel cut  surfaces. 

(ci  -Halves"  means  frozen  strawber- 
ries that  have  been  cut  into  two  approxi- 
mately equal  parts. 

§  52. 1983      Dt-nnitiuii  of  Krnis. 

(a)  Absolute  Liriiit  (AD.  Limit  for 
maximum  number  of  defects  permitted 
In  a  sample  unit. 

(b)  Acceptable  Quality  Level  ^AQL). 
A  nominal  value  expressed  in  percent  de- 
fective or  defects  per  hundred  units, 
whichever  is  applicable,  specified  for  a 
given  class  of  defects  such  that  the  sam- 
pling plan  will  result  in  acceptance  of 
95  percent  of  submitted  ii^spectlon  lots 
containing  the  percentage  of  defective 
items  or  defects  per  hundred  units. 

(c)  Acceptance  Limit  idenoted  by  the 
symbol  "L").  As  used  in  the  cumulative 
sum  (Cusumi  sampling  plans,  accept- 
ance limit  is  tlie  maximum  allowable 
accumulation  of  defects  exceeding  the 
sample  unit  tolerance  (T)  in  any  sample 
unit  or  any  coruiecutive  number  of  sam- 
ple units. 

(d)  Character.  Character  refers  to  the 
firmness,  the  degree  of  seediness,  and  de- 
gree of  disintegration. 

(1»  Disintegrated.  Means — 

u»  With  respect  to  whole  strawber- 
ries: 

(A>  A  whole  strawberry  that  Is 
smashed  or  crushed  to  the  extent  that 
It  has  completely  lost  resemblance  to  Its 
orginal  conformation  due  to  crushing; 
or 

( B 1  A  whole  strawberry  tliat  is  so  soft 
as  to  be  a  pulpy  mass. 

(11)  With  respect  to  halved  and  sliced 
style,  mushy  units  or  portions  thereof 
that  are  so  soft  as  to  be  a  pulpy  mass  or 
have  separated  into  small  pieces  which 
have  no  conformation. 

(2)  Seedy.  Means  a  .strawberry  in 
which  the  seeds  ha\  e  become  abnormally 
enlarged  and  are  present  In  such  quantity 
as  to  materially  affect  the  eating  quality. 

(e)  Chips.  In  whole  strawberries 
means  a  portion  or  small  piece  that  has 
been  broken  or  severed  from  a  whole 
strawberry  and  Is  approximately  one 
fourth  or  less  of  an  average  apparent 
whole  strawberry. 

(f )  Color.  Color  refers  to  the  degree  of 
redness  of  the  individual  strawberries 
characteristic  of  the  variety,  and  to  the 
brightness  and  overall  color  appearance 
of  the  sample  unit 

( 1 )  Well  colored.  Tlie  outer  uncut  sur- 
face of  the  individual  strawberry  units 
Is  a  pinkish-red  to  intense  red  color  and 
free  from  any  grayLsh  or  brownish  cast. 
Such  color  includes  the  whitish  or  light 
colored  ^eas  around  the  stem  cavity 
that  do  not  extend  over  the  shoulder  of 
the  strawberries. 
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1 2)  Fairly  weU  colored.  The  outer  un- 
cut surface  ot  the  Individual  strawberry 
xmits  is  a  reddlfih-plnk  to  pale  pink,  and 
may  possess  a  slight  grayish  or  brownish 
cast.  Such  imlts  may  possess  white,  plnk- 
ish-whlte  or  green  areas  that  do  not  ex- 
ceed 25  percent  of  the  outer  uncut  sur- 
face area,  exclusive  of  the  stem  cavity, 
ui  tlie  case  of  whole  sti-awberrles  and  50 
percent  of  the  outer  uncut  surface  m  the 
case  of  sUced  or  halved  strawberries 

t3'  Partially  uncolored  ^ whole  strau- 
berries  only  > .  Not  less  than  25  percent 
and  not  more  than  75  percent  of  the 
outer  uncut  surface  is  a  white,  pinkish- 
white  or  green  color 

14'  Completely  uncolored  'uhole 
strawberries  only* .  More  than  75  percent 
of  the  outer  uncut  surface  is  a  white, 
pinkish -white  or  green  color. 

<5)  Uncolored  (sliced,  halved'.  Fifty 
percent  or  more  of  the  outer  uncut  sur- 
face Is  a  white,  pinklsh-whlte  or  green 
color 

(6»  Materially  darkened.  Strawberrie.s 
tiiat  are  materially  darkened  due  to 
over-maturity  and  are  a  blackLsh-red 
or  brownish-red  color. 

(g)  Cumulative  sum  satnpling  plan 
(denoted  by  the  term  "Cusum"'.  An  on- 
line sampling  plan  which  accumulates 
number  of  defects  in  a  sample  that  ex- 
ceed a  specific  sample  unit  tolerance.  A 
portion  of  production  Is  acceptable 
(meets  grade  requirements  >  if  the  cunui- 
latlve  siun  of  defects  that  exceed  Uie 
sample  unit  tolerance  doe.s  not  exceed 
the  specified  acceptance  limit. 

(h)  Damaged  (other  than  mechanical 
damage  >.  A  strawberry,  or  portion 
thereof,  that  is  damaged  by  sunburn,  In- 
sect bites  or  bird  pecks  to  the  extent  that 
the  appearance  or  eating  quality  is  ma- 
terially afifected. 

(1)  Defects.  Any  specifically  defined 
variation  from  a  particular  requirement. 
Defects  are  classified  as  "minor"  "ma- 
jor", "severe"  and  "critical". 

(j)  Extraneous  vegetable  material 
(.measurable  by  area).  Harmless  vegeta- 
ble substances  such  as  calyces  and  leaves 
or  portions  thereof 

(k)  Extraneous  vegetable  material 
{not  measurable  by  area) .  Harmless  veg- 
etable substances  such  as  strawberry 
vines,  weeds,  weed  .seeds,  gmss  and  any 
portions  thereof. 

(1)  Grif,  sand  or  silt.  Any  particles  of 
earthly  material. 

(m)  Mechanical  damage.  In  the  case  of 
whole  strawberries  means  a  unit  that  is 
less  than  90  percent  Intact  but  not  less 
than  25  percent  of  an  apparent  whole 
strawberry. 

(n>  Not  normally  developed  A  straw- 
berry or  portion  thereof  that  is  affected 
by  a  hard,  seedy  or  deformed  end  to  the 
extent  that  the  appearance  or  eating 
quality  is  adversely  affected : 

1 1 )   Materially :  or 

( 2  i   Seriously . 

(01  Sample.  The  number  of  sample 
units  to  be  used  for  Inspection  of  a  lot. 

( p »  Sample  unit.  The  amount  of  prod- 
uct specified  to  be  used  for  Inspection 
It  may  be: 

( 1 )  The  entire  contents  of  a  container ; 
or 

(2)  A  portion  of  the  c(Mi  tents  of  a  f  on - 
talner;  or 


(3*  A  comblnatlc»i  of  the  contents  of 
two  or  more  containers ;  or 

«4i   A  portion  of  unpacked  product 

«qi  Sample  unit  tolerance  (denoted  by 
the  symbol  "T ') .  As  used  In  the  cumula- 
tive sum  (CUSUMi  sampling  pl&ns  is  the 
allowable  number  of  defects  m  any  sam- 
ple lUllt. 

in  Sjnall  size  strawberry  Means  a 
strawberry  of  which  the  greatest  dimen- 
sion measured  at  right  angles  to  a 
straight  line  extending  from  the  stem  to 
the  apex  is  lest;  than  16  mm  (0.62  in' . 

(st  Stem.  A  stem  that  attaches  the 
strawberry  to  the  plant  that  Is  either 
loose  or  attached  and  is  longer  than  3 
mm  tO  12  in) . 

(ti  Unit.  A  whole  strawberry  or  half 
or  slice  of  a  strawberry. 

§  52.1984      ^ampU'  unit  si/.*-*. 

( a  I  Compliance  witli  requirements  for 
factors  of  quality  and  style  i  whole  style 
only  I  IS  based  on  the  following  sample 
unit  sizes: 

di  Whole  sti-awberries  with  or  with- 
out a  packing  medium — 100  berries. 

(2(  All  other  styles — 650  g  (22.9  oei 
total  product  (Strawberries  plus  packing 
medium  ■ . 

(bi  In  the  style  of  whole,  each  piece 
of  a  dismtegrated  and  mechanically 
damaged  berry  is  counted  as  one  berry — 
pieces  are  not  reassembled  to  an  appar- 
ent wliole  berry. 

(C)  Chips,  in  whole  style,  detached 
stems  and  otlier  extraneous  material  are 
not  included  in  the  count  or  w-eight  of 
the  sample  unit  size.  Such  chips  and  ex- 
traneous material  are  considered  part  of 
the  sample  unit: 

( 1 )  When  they  are  in  a  container  whose 
entire  contents  are  included  in  the  sam- 
ple unit: 

(2'  When  they  are  in  the  last  of  sev- 
eral containers  Included  In  the  sample 
unit  and  50  percent  or  more  of  the  con- 
tents are  required  for  the  sample  unit. 
None  of  the  chips  and  extraneous  ma- 
terial in  the  last  of  several  containers  is 
considered  part  of  the  sample  unit  when 
le.ss  than  50  percent  of  its  contents  are 
required  for  the  sample  unit:  and 

<  ^  >  When  they  are  commingled  wiUi 
all  of  the  product  required  for  the  sample 
unit  and  such  product  Is  taken  from, 
but  Is  not  the  entire  contents  of  a  single 
container. 

i;  52.1985      Grad.K. 

(ai  "U.S.  Grade  A"  Is  the  quality  of 
frozen  strawberries  that: 

( 1 )  Meets  the  following  prerequisites 
In  which  the  strawberries: 

•  K  Have  a  normal  flavor  and  odor; 

( 11  >  As  a  mass  possess  a  bright,  overall 
color  appearance; 

I  Hi  I  Are  practically  free  from  grit, 
sand  or  silt; 

liv)  In  whole  style,  have  not  more  than 
6  cm"  (equivalent  of  1  cmx5  cm  or 
0.775  sq  in)  of  extraneous  vegetable  ma- 
terial, and  In  sliced  and  halved  styles,  not 
more  than  2.5  cm'  (equivalent  of  1  cm x 
2.5  cm  or  4.388  sq  In)  of  extraneous 
vegetable  material; 

(V)  In  sliced  and  halved  styles,  have 
not  more  than  65  g  (2.29  ob)  <rf  disinte- 
grated and  seedy  berries;  and 


<vl>  In  whole  style  have  not  more  than 
12  g  (.4  OB)  (rf  chips; 

(2 1  With  respect  to  whole  style  the 
numfc>er  of  "small  size  berries  does  not 
exceed  the  Absolute  Limit  <AL  value  > 
and  or  acceptance  values  in  table  I  in 
the  case  of  lot  inspection,  or  in  table  la. 
m  the  ca.se  of  on-line  liispectlon;  and 

'3  I  Is  withui  the  Imiits  for  defects  as 
classified  in  table  n  or  in  and  specified 
for  Grade  A  in  table  rv  or  V  a,--  applicable 
for  the  styles  m  the  case  of  lot  Inspec- 
tion, or  table  rVa  or  Va  In  the  case  of 
on-line  Inspection. 

(b'  'US.  Grade  B"  Ls  the  quality  of 
grozen  strawbemefc  tliai: 

1 1 1  Meets  the  follow mg  prerequisites 
in  which  the  strawberries: 

<iJ  Have  a  normal  flavor  and  odor; 

(il)  As  a  mass  possess  a  reasonably 
good  overall  color  appearance; 

(ill!  Are  reasonably  free  from  grit, 
sand  or  silt; 

'  IV )  In  whole  style,  have  not  more  than 

12  cm-  1  equivalent  of  1  cm  x  12  cm  or  1  86 
sq  In)  of  extraneous  vegetable  material, 
and  in  sUced  and  halved  styles,  not  more 
than  5  cm'  (equivalent  of  1  cm  .■  5  cm  or 
0.775  sq  in  I  of  extraneous  vegetable 
material; 

(VI  In  sUced  and  halved  styles,  have 
not  more  than  162.5  g  <5.74  ozi  of  dis- 
integrated and  seedy  hemes;  and 

( VI I  In  whole  style,  have  not  more  tlian 
25  g  '9  oz )  of  chips ;  and 

(2»  Is  within  Uie  hmits  for  defects  as 
classified  in  Uble  n  or  III  and  specified 
for  grade  B  in  table  rv  or  V  as  applicable 
for  the  style,  in  the  case  of  lot  inspec- 
tion, or  in  table  IVa  or  Va  in  the  case  of 
on-line  inspection. 

(C)  "U.S.  Grade  C  bulk  pack  intended 
for  remanufacture  only  'in  containers 
with  more  than  2.7  kg  (6  lb"  net  weight) 
is  the  quality  of  frozen  strawberries  tliat: 

(li  Meets  tlie  following  prerequisites 
In  which  the  straw  berries 

(i »  Have  a  nonnal  flavor  and  odor; 

'ii»  As  a  mas.s  possess  a  fairly  good 
overall  color  appiearance; 

(Hi)  Are  fairly  free  from  grit,  sand  or 
silt; 

( iv  I  In  whole  style,  have  not  more  than 

13  cm'  (equivalent  of  Icm^  13  cm  or  2.02 
sq  in»  of  exlraneou.s  vegetable  material 
and  In  sliced  and  halved  styles,  not  more 
than  7  cm'  'equlvaJent  of  1  cm  ■  7  cm  or 
1.09  sq  in)  of  extraneous  vegetable  mate- 
rial ; 

(V)  In  sliced  and  halved  styles,  have 
not  more  than  260  g  <9  19  oz'  of  disin- 
tegrated and  seefly  berries;  and 

( vi  I  In  whole  style,  have  not  more  than 
125  g  (4  4  oz)  of  chips:  and 

(2)  Is  within  the  limits  foi  defer  u-  as 
classified  In  table  n  or  III  and  specified 
for  grade  C  In  table  rv  or  V  as  applicable 
for  the  style.  In  the  case  of  lot  Inspection, 
or  In  table  IVa  or  Va  m  the  case  of  on- 
line inspection 

(di  "Substandard  i.-  the  quality  of 
frozen  strawberrlec  that  fall  to  meet  the 
requirements  ftw  "U.8  Grade  B"  (con- 
sumer peck  containers  2  7  kg  (6  lb)  or 
lese)  or  "D.S.  Grade  C"  (bulk  pack  In- 
tended for  remanufacturlng  (Mily  in  con- 
tainers with  more  than  2  7  kg  it  ]b>  net 
weight) . 
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§32.1''o*>        I'.H  l.ir-    (if    c|u,ilil^     ariii    i-r.ulf 
coiiipliaPii  r. 

(a)  Fdcti)r:>  uf  quality.  The  grade  of  a 
lot  of  frozen  strawberries  is  based  on 
compliance  with  requirements  for  the 
following  quality  factors: 

(1)  Flavor  and  odor  (a  prerequisite)  ; 

(2)  Size  (for  whole  style  in  Grade  A 
only  with  respect  to  small  size  straw- 
berries) ; 

(3)  Freedom  from  grit,  sand,  or  silt 
(a  prerequisite)  ; 

(4)  Overall  color  appearance  as  a  mass 
(a  prerequisite)  ; 

(5)  Color  (individual  units); 

(6)  Workmanship; 

(7)  Character  (a  prerequisite  for 
halved  and  sliced  style)  ;  and 

(8)  Chips  I  a  prerequi.site  for  whole 
style). 

(b)  Grade  compliance.  Defects  are 
classified  as  minor,  major,  severe  or  criti- 
cal .11  Uible  11  or  III  as  applicable.  Each 
■  X  '  mark  rt.:iresents  one  defect.  Compli- 
■Micc  -.vitti  rf'iiarements  for  the  various 
gratle  i  l.i.s.-,!:irLitions  are  specified  In 
titble  I  IV.  V  la  IVa,  Va,  VI,  Vn  or  VIII 
as  api)licaole. 

T  A  B  i.E  1 1. — Clussifi 


T.\BLE  I. — Altowances  for  "small  size" 
whole  strawberries  (grade  A  only)  sample 
unit  size,  100  berries  lot  iiispietion 


QuaUty 
f  acton 


Deflects 


Color. 


Absolute  lirall  (AL) 

9 

N'unibcr  of  sauiple  units       Number  of 
bfrries 

Number 

"small 

site" 

berries 

3 --- 

t) - 

13 - 

21 

3(KI 

■1.  KM) 

L'.yoo 

3,800 
4,800 
6,000 

15 
27 
63 

82 

''9                                    ..... 

no 

3H - 

4.S 

142 

177 

tjO                                  

218 

Aooeplable  quality  level  (AQL) 

3.2S 

Table  la. — CUSUM  Sampling  plan  on-line 
inspection 

Allowances  for  "small 
siia"  berrlta 

T 

L 

4                    S 

AQL 

3.25 

cation  of  defects,  whole 

ClassUleaUoa 

Minor 

Major    Sever* 

.  X 

ened 

X 

.  Fairly  well  colored  (in  unules  A  and  11). 
I'artlally  urifolorod  and  materially  darke 

Completely  uncolored - - 

Workmanship..  Not  normally  developed  (atfectedj: 

Materially - - ^ 

Seriously - —  - 

Damaged  (other  than  mechanical) — ^ 

Stems - - ^ 

Kxtraiieous  vegetable  material:  Not  measurable  by  area - 

Mechanical  damage - - X  

Character Disintegrated  berrios;  seedy  berries X         


Table  III. — ClassificoUion  of  defecta,  halvtd,  tliced 


QwOlty 
ttcton 


Defects 


Classification 


Minor    Major    B«ven 


Color.   Fairly  well  colDred  (in  grades  .\  and  B  only) - X         

Uncolored  and  materially  darkened.. --- - X 

W  .rki  ftiiship..  Not  normally  developed  (allected): 

Material  I  .V - X 

Seriously.. -- - - X 

Damaged.. - X 

stems - - - - —  X 

Kitraneous  vegetable  material:  Not  measurable  by  area X 


Tmm  K  TV. — Grade  compliance,  whole  lot  inspection 


Urade A 


Grade  B 


Urade  C 


Absolut*  limit  (AL).. 


23 


10 


42 


23 


10 


50 


28 


17 


.N  u  ni  b«r  0/  sample  unit! 


Nimiber  of    Total '    Major    Severe  Total '    Major    Severe  Total '    Major    Severe 
unita 


•.. 

6.. 
IS. 

a. 

». 

«. 

48. 

«0. 


300 

600 

1,300 

2.100 

2,900 
3,800 
4.800 
S.00O 


48 

89 

183 
289 
3»4 
511 
640 
T9S 


18 

32 
64 
90 
134 
172 
215 
28« 


8 
14 
27 
41 
54 


106 


96 
183 

382 

«oe 

829 
1,079 
1,355 
1,680 


48 

89 
183 
289 
394 
511 
640 
796 


18 

32 
64 
i.K) 
134 
172 
215 
266 


115 

221 
463 

736 
1,008 
1,312 
1,649 
2,053 


59 
112 
232 
366 
499 
649 
814 
1,011 


33 
9« 
121 
18» 
287 
33S 
418 
518 


AttseptabU  Quaaty  idval  ^ACiL) 12.40        4.0 


1.50 


27.0      12.50         4.0        33.0        16.0 


8.0 


'  Total  .=  Minor  plus  major  plus  severe. 
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PROPOSED  RUIES 
Tabls  Vf&..—Cusum  sampling  plan  on-line  inspection 

■  trad*  A  Orade  B  Grade  C 

TDtai'        Idator  Smre  Total'  Majar  Bvrere  Total'  Major 

T       L       T       L  T       I.  T       L  T       L  T       I.  T       L  T       L       T       L 

14      7        S        J  2        ;  30       10  14      7  5        3  36       12  IS       8        9        5 

AQIi IIM  4.0  LM  37.0  12.80  4.0  38.0  16.0  8.0 

<  Totals  minor  plu*  major  plu£  severe. 

T.\.BLJt  V. — Grade  compliance  lot  inspection  sliced;  halved  (colorj  workmanship) 

Grade  A  Grade  B  CradeC 

ALeolulei.u.^1  ^AL) 28  14  12  47  26  23  42  36  28 

Weight  of 
No.  of  sample  uniu  product  Tolal  '    Major    Severe   Total'    Major    .^evere  Total'    .Major    .'=evere 

Grams    Ounces 

3 1,950  69  59  2«  21  107  84  49  98  81  «t 

8 3,900  138  112  49  38  206  102  91  184  153  IIJ 

U 8,450  299  232  98  76  428  210  188  385  319  232 

21 13,660  482  366  153  117  680  331  ff'.*  611  b06  386 

38 18,850  666  4'.rj  208  159  930  461  403  H35  6U2  499 

38 24,700  873  649  289  205  1,211  586  &J3  1,086  »M  649 

48 31,200  1,102  814  336  265  1,522  734  655  1,386  1,129  814 

00 39,000  1,378  1,011  418  816  l,8M  912  814  1,698  1,40«  1,011 

Acceptable  quality  level 
(AQL) laO         4.0         3.0        19.0         9.0         8.0        17.0        14.0         laO 

'  Total=minor  plus  major  plus  severe, 

Tabue  Va. — Cusum   sampling  plan  on-line  inspection 

Grade  A  Orade  B  Grade  C 

Total '      Major       Severe      Total '       Major       Severe       Total  '       Major       Severe 
TLTLTLTLTLTLTLTLTL 
188        8        4        6432      11167      14730      10      249        18         8 
AQIi. 10,0  4.0  3.0  19.0  9.0  8.0  17.0  14.0  10.0 

'  Total= minor  plus  major  ploi  wvera. 

§  .j2,1987     .Sample  siz<'.  '1'   The  requlrementii  for  the  ;.'rereq- 

The   .sample   size   to   determine    com-  Vf^^^.^^SJ^^!^^,'^^^'^  ^  ^/^ '^«^ 

phance  with  requirements  for  the  pre-  ^°^  ^^  appUcable  grade  are  met; 

requisites  specified  In  §  52.1985  and  otlier  '  -  '    Tl^e  "L"  values  in  table  IVa  or  Va, 

quality  factors  shaU  be  as  specified  in  aa  applicable  for  the  style,  ure  not  ex- 

the  sampling   plan   In   the  RegulaUons  ceeded;  and 

Grovemlng  Inspection  and  Certification  (3)  In  the  case  of  whole  style  for  tiie 

of     Processed    Pnilts     and     Vegetables,  grade  A  only,  the  number  of  'small  size" 

Processed  Producta  Thereof,  and  Certain  berries  does  not  exceed  tlie    L    value  in 

Other  Processed  Food  ProdiicLs  '5  52  1-  table  la. 

5  52  83K  §52.1989      <.ompliaiu.-       f,,r       iii»>lii,ial 

§52.1988      (x>mi>lian<c    v.lih    qualitv    re-  sample*. 

quirfmenis.  (^^  Compliance  for  unofYlclal  sample 

(a)  Lot  inspection.  A  lot  of  frozen  units  submitted  for  quality  evaluation 
strawt)eri1es  is  considered  as  meeting  the  will  be  treated  individually  and  each 
requirements  for  quality  If:  sample  unit  must  comply  witii   liie  al- 

(1)  The  requirements  for  the  prerequi-  lowance  values  for  "small  size"  berries 
site  quaUty  factors  specified  in  J  52.1985  In  whole  style  in  paragraph  ib>  and  for 
for  the  applicable  grade  are  met;  grade  In  paragrai*  (c)  and  (d)   of  this 

(2)  The  number  of  defects  does  not  section.  TTie  ssunple  unit  size  shall  be 
exceed  the  AL  value  and  the  cumulaUre     aa  specified  In  §  52.1984. 

acceptance  values  for  the  various  classl-  (b)   Comirilance  with  "small  f  ize    Lf  r- 

fications  specified  in  table  IV  or  V,  as  rles — whole  style — Grade  A  only. 
applicable  fc«"  the  style;  8,nd 

i3)    In   the    case   of   whole   style   for  Tabi.«    VI.-  Size    itrW<     (ra-if    .4    or..y'' 

grade  A  Mily,  the  number  of  "small  size"  

berries  does  not  exceed  the  AL  value  and  Nmaber  o<iuiiu    AUovarkoetar 

the  cumulative  acceptance  value  spec- smaii  =:i*  t^rriee 

Ifled  In  table  L  ■ 

(b)  On-Une  inspection.  A  producUon  »e«fc«Miipieaatt..                  lOO                       « 

or  any  portion  i8  considered  as  meeting    — 

reqtilrementt  for  qtialltgr  IT:  (c)  CompUanoe  for  grade  (Whole) . 


2171.-) 


FEOCRAl  REGISTER,   VOL   42,   NO.    M— TMURSDAY,   APRIL  28,    1977 


11746 
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Tajii.b  \ll.-    WkeU 


OnAtA 


Ol*d*B 


NamNr 

n^i'u         Total'    Major    B«T«n  ToUl  '    Ml**    B#»«»  ToUl 


OndaO 


Karh  mnpl*  ault. 


100 


M 


U 


>  ToUl^mlDor  pliu  major  plus  sevwe. 
(d)  Compliance  for  grade  (sliced   halved > . 

TAHit  MU.—  Slu-fd.  halved  (color;  toorkmanthip) 


Weiebt  of 
[iroaDct 


Grade  A 


<  trade  I) 


Grade  C 


Ia<'ta  Hunpic  nntt. 


oraius    Onncee  loial'    Majot   8«yer«  Total  ■   Major   Severe  Total'   Major    Severe 
it  >  t 


33.9 


•3 


M 


14 


3' 


William  T.  Manley, 


1  Tulal-  luinor  plus  major  plus  severe. 

Acting  Deputti  Administrator  Commodity  Operations. 
|FRDoc17   1 1874  I»Ue<l  4-27  77.8  45  am] 


[7CFRPart521 
UNITED       STATES       STANDARDS 


FOR 


GRADES  OF  CANNED  CLINGSTONE 
PEACHES 

AGENCY:     FoikI    Safct.v     and    Quality 
Service,  DSDA 
ACTION    Pro|jOf>ed  Rule 

BLTMMARY  ThLs  propohed  rule  svuiild 
change  tlie  grading  standards  for 
ciinned  clingstone  peaches.  ThL-;  action 
Ls  being  taken  at  the  request  of  the  Can- 
ners  League  of  California.  The  effect  of 
this  proposal  would  be  to  Improve  the 
stiindards. 

DATE  Comment.^.  Ui  riuplu  ale,  nni.--l  be 
received  on  or  before  March  1.  1978 

ADDRESS  Send  comment.^  to:  Hearing 
Clerk.  US  Department  of  Agriculture. 
Room  1077  South  Building,  Washington, 
DC.  20250  CommenUs  available  for  pub- 
lice  review  at  the  same  address  during 
regular  business  hours. 

POR  FURTHER  INFXDRMATION  CON- 
TACT: 

Dale  C  Dunham  Processed  Products 
Standardization  and  Inspection 
Branch,  Pruit  and  Vegetable  Division, 
Pood  Safety  and  Quality  Service,  U.8. 
Department  of  Agriculture,  Washing- 
ton, DC    20250    1202-447-4693'. 

SUPPLEMENTARY  INFORMATION 

EurruaiAL  Noir  PVkxI  Safety  and  Quality 
Bervlce  Intenda  to  e«t&blliih  a  new  Chapter 
XXVTII  in  Title  7  of  the  Oode  of  Federal 
ReKUlatlons  When  thU  proposed  rule  la 
adopted.  It  wlU  be  recodified  In  Part  2852  of 
Title  7.  Chapter  XXVIII 

A  proposed  revision  of  the  United 
States  Standards  for  Grades  of  Canned 
Clingstone  Peaches,  which  would  convert 
Uie  current  score  points  variable-type 
standard  to  an  attributes  standard  based 


'  Compliance  with  the  provlaloaa  of  Uie«e 
etandarda  shJtll  not  excuse  failure  to  comply 
with  tb«  provtslonfl  of  the  Federal  Food. 
Drug,  and  OoBmetlc  Act,  or  with  applicable 
BtAte  lawa  aad  reg^ilatlona. 


on  sUitLstlcal  principles,  was  suggested 
by  the  standards  committee  of  the  Can- 
ners  League  of  California.  This  request 
is  based  on  tlie  results  of  a  comprehen- 
sive study  of  a  preliminary  draft  of  an 
attributes  grade  standard  for  canned 
clingstone  peaches,  also  requested  by  the 
aforementioned  standards  committee, 
conducted  by  the  Department  of  Agri- 
culture m  1976. 

In  compliance  with  the  request  from 
tiie  standards  committee,  the  Depart- 
ment us  proposing  a  revision  of  the 
United  States  Standards  for  Grades  of 
Canned  Clingstone  Peaches  which 
would 

1.  Convert  the  current  score  point* 
variables  standard  to  an  attributes 
standard  based  on  statistical  principles; 

2.  Eliminate  the  score  points  since  the 
attributes  approach  is  a  go  no-go  ap- 
proach : 

3.  Eliminate  the  alternate  grade 
nomenclature  of  "Fancy,"  "Choice"  and 
"Standard"  from  the  various  grade  clas- 
sifications, retaining  only  the  letter 
grades  of  US   Grade  A,  B,  and  C; 

4  Provide  for  two  separate  Inspection 
plans — one  designed  specifically  for  fixed 
lot  Inspection  (after  the  product  has 
been  produced  i  tuKl  one  designed  specif- 
ically for  on-line  inspection  <  during 
production ) .  The  two  cannot  be  used 
Interchangeably  but  are  both  set  to  the 
same  quality  levels  for  each  grade  classi- 
fication ; 

5.  Eliminate  minimum  size  require- 
ments for  Individual  units  of  halves  and 
quarters; 

6.  Eliminate  the  maximum  size  varia- 
tion requlrementfi  for  the  styles  of  whole, 
halves,  and  quarters  In  Grade  C  only. 
Size  variation  requirements  would  be 
retained  for  Grades  A  and  B : 

7.  Change  slae  variation  requirements 
for  the  styles  of  whole,  halves,  and  quar- 
ters In  Grades  A  and  B  from  a  weight 
basis  to  a  diameter  basis  since  peaches 
are  sized  according  to  diameters  rather 
than  weight; 

8.  Provide  for  various  defect  classifi- 
cations according  to  severity  on  fre- 
quency of  occurrence  classified  as  minor, 


major,  severe,  and  critical,  with  descend- 
ing allovancee  starting  with  the  more 
liberal  allowances  for  less  severe  cm- 
minor  defects  to  more  restrictive  allow- 
ances for  the  more  severe  defects;  and 

9  Provide  for  separate  acceptance  cri- 
teria for  unofficially  submitted  samples 
These  are  single  sample  units  that  do  not 
represent  a  lot. 

The  standards  committee  has  re- 
quested at  least  one  year  from  date  of 
publication  of  the  proposal  to  become 
acquainted  with  the  new  attributes  con- 
cepts and  evaluate  Its  eCfect  on  produc- 
tion and  quality  control  operations. 

The  proposed  revision  of  §§  52.2561- 
52.2564  and  §5  52  2569-52  2575  is  as  fol- 
lows: 

62  2661  Product  description. 

62.2662  Styles 

62  2663  Definition  of  ternie  and  synitwls. 

62.2564  Sample  unit  sizes. 

62.2665  through  52  2568  not  under  study, 

52.2669  Orade»i 

52.2570  Factors  of  quality. 

52.2671  Ciaaelflcatlon  of  defecus 

62  2572  Toleranoee  for  grade  compliance. 

62.2573  Sample  size 

52  2674  Compliance    with    quality    requlre- 

mente. 

52  2575  Compliance  for  unofflclal  samples 


(Authority:  AgricuUura!  Maiketui(2  Act  of 
1946,  Sees.  203,  205.  60  Stat  1(187,  as  ainended 
1090;   7  use.  1622.  1624) 

§  .S2.2.^(tl       I'l'iKtiiil  <li>Mription. 

Canned  clingstone  peaches  is  the  prod- 
uct repre.sented  as  defined  in  the  stand- 
ard of  identity  for  canned  peaches  t21 
CFR  27.2  and  27,6 1  issued  pursuant  to 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  For  the  purposes  of  the  standards  in 
tliLs  .subpart,  and  unless  the  text  indi- 
cates otherwise,  the  terms  "canned 
peaches  '  or  "canned  clingstone  peaches  ' 
Include  "canned  yellow  clingstone 
peaches,"  "canned  spiced  yellow  cling- 
stone peaches,"  canned  "solid-pack  yel- 
low clingstone  peaches'  and  "canned  ar- 
tificially sweetened  yellow  clingstone 
peaches '  as  defined  In  the  afore- 
said standards  of  Identity 

§  .->2.2.'>62      Styles. 

!&)  "Halves"  or  "Halved"  con,sists  of 
peeled  and  pitted  peaches  cut  approxi- 
mately In  half  along  the  suture  from 
stem  to  apex. 

(b>  "Halves  and  pieces  consists  of 
peeled  and  pitted  peaches  In  which  the 
halves  will  be  more  tlian  50  percent,  by 
weight. 

(c)  "Quarters'  or  "Quartered'  con- 
sists of  halved  peaches  cut  into  two 
approximately  equal  parts. 

(d)  "Bllces"  or  "Sliced"  consists  of 
peeled  and  pitted  peaches  cut  Into  wedge- 
shaped  sectors 

(e)  "Dice"  or  "Diced"  consists  of 
peeled  and  pitted  peaches  cut  into 
cube-like  parts. 

(f)  "Whole"  consists  of  peeled,  un- 
pltted  whole  peaches  with  or  without 
stems  removed. 

(g>  "Plecea"  or  "Irregular  pleMa,"  W 
"Mixed  pieces  of  Irregular  tHei  afid 
shapes,"  conslsta  of  period,  pMted  peBchw 
of  Irregular  sizes  and  shapes. 
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§  52.2.'>6.')      Definiliuna     of      lemu     and 

.■>v  iiihols. 

lai  Absolute  limit  <AL<.  Means  the 
maximum  number  of  defects  i^ermitted 
in  a  .sample  unit. 

(bi  Acceptable  Quality  Lexel  (.AQL^ 
Means  the  maximum  percent  defective 
units  or  the  maximum  number  of  defects 
per  hundred  units  that,  for  purposes  of 
sampling  inspection,  can  be  considered 
satisfactory  as  a  process  average. 

tc  Acceptance  Limit  (denoted  by  tlie 
symbol  "L")  as  used  in  the  cumulative 
sum  'Cusum)  sampling  plans.  Is  the 
maximum  allowable  accumulation  of 
defects  exceeding  the  sample  unit  toler- 
ance iT)  in  any  sample  unit  or  any 
consecutive  number  of  sample  units. 

(d)  Blemished  means  aiiy  unit  which 
is  affected  by  scab,  hall  injury,  or  dis- 
coloration to  the  extent  tliat  the  appear- 
ance or  eating  quality  is  affected : 

( 1 1   Not  more  than  slightly : 

( 2 »    Materially ;   or 

<  3  I    Seriously. 

le)  C^arocfcr  refers  to  the  texture  and 
tenderness  of  the  product  as  follows : 

1 1 1  Good  character.  (1)  Halves:  halves 
and  pieces;  Quarters;  sliced;  pieces  or 
irregular  pieces.  The  units  possess  at  least 
a  reasonably  tender  and  fleshy  texture 
typical  of  proiierly  prepared  and  proc- 
essed peaches  and  may  be  no  more  than 
slightly  frayed. 

(lit  Diced.  The  product  generally  pos- 
sesses at  least  a  reasonably  t.ender  texture 
typical  of  properly  prepared  and  proc- 
essed peaches;  the  units  are  intact  and 
not  excessively  frayed. 

liii)  Whole.  The  imits  po.sse.ss  a 
texture  typical  of  properly  prepared  and 
processed  peaches;  the  imits  are  at  least 
reasonably  tender  or  the  tenderness  may 
\)e  variable  within  the  unit;  the  units  may 
be  slightly  hard  or  slightly  soft  but  are 
not  mushy. 

i2i  Fairly  good  character.  <ii  Halves: 
halves  and  pieces:  quart  (^rs:  sliced: 
pieces  or  irregular  pieces.  The  units  pos- 
sess a  texture  typical  of  properly  pre- 
pared and  processed  peaches;  the  units 
may  be  fairly  fleshy  and  fairly  tender 
and  may  lack  uniformity  of  tenderness. 
Tlie  units  may  be  soft  and 'or  frayed  or 
may  be  markedly  Arm,  but  not  excessive- 
ly .so. 

I  ill  Diced.  The  prodiKrt  generally  pos- 
sesses a  fairly  tender  texture  typical  of 
properly  prepared  and  processed  peaches. 
The  units  are  intact  and  not  excessively 
frayed. 

•  ill)  Whole.  Tlie  units  pos.sess  a  fairly 
tender  texture  tjTiical  of  properly  pre- 
pared and  processed  i:>eaches.  the  units 
may  be  lacking  in  uniformity  of  tender- 
ness and  may  be  markedly  firm  or  mar- 
kedly ragged  or  soft. 

(31  Poor  character.  (All  stylesV  The 
units  are  excessively  soft  or  mushy  or  are 
excessively  hard. 

(f)  Color.  (1)  General.  The  color  of 
canned  clingstone  peaches  other  than 
canned  "spiced"  peaches  refers  to  the 
predominant  and  characteristic  color  on 
the  .surface  of  whole  units,  and  the  out- 
side surfaces  of  other  units,  except  the 
cut  surfaces  of  such  units  are  also  con- 


sidered when  adversely  affected  by  dLs- 
coloraiion.  Units  other  tlian  whole  on 
which  the  pit  cavity  is  abnormally  dis- 
colored are  considered  as  blemished 

In  canned  spiced  peaches  tlie  color 
shall  be  normal. 

'  2 1  Good  color  mean.'; ; -ea^h  units  that 
are  equal  to  or  better  than  light  orang- 
Lsh-yellow,  The  units  may  possess  .slight 
discoloration  due  to  oxidation,  jjlgmen- 
tation.  or  other  caiL'ies  that  do  not  more 
than  slightly  affect  the  appearance  or 
edibility,  or  boUi,  of  the  product.  With 
respect  to  the  overall  color  apr>earaiKe 
means  the  color  of  the  .sample  unit  as  a 
whole  Ls  bright  and  no  more  than  .slightly 
affcrl^  by  oxidation.  liigmentation.  or 
other  causes 

i3i  Fairly  good  color  means  peach 
units  t.hat  may  fail  to  meet  minimum 
color  requirements  for  "gocxl  color"  but 
are  equal  to  or  better  than  greenish - 
yellow.  The  units  may  possess  slight  dis- 
coloration due  to  oxidation,  pigmenta- 
tion, or  other  causes  which  materially 
affect  the  appearance  or  edibility,  or 
both,  of  the  product.  With  respect  to  the 
overall  color  appearance  means  the  col- 
or of  the  sample  unit  as  a  whole  is 
bright  and  Ls  materially  affected  by  oxi- 
dation, pigmentation,  or  other  causes. 

1 4 1  Poor  color  means  peach  units  tiiat 
may  fail  to  meet  minimum  color  require- 
ments for  "fairly  good  color."  The  imits 
may  possess  dLscoloration  due  to  oxi- 
dation, pit  pigmetitatlon .  or  other 
causes  wliich  seriously  affect  the  aw>ear- 
ance  or  edibility,  or  both,  of  the  prod- 
uct. With  respect  to  the  overall  color 
appearance  means  the  color  of  the  sam- 
ple unit  as  a  whole  is  seriously  affected 
by  oxidation,  pigmentation,  or  other 
causes. 

(g)  Crushed  or  broken  in  the  styles  of 
whole,  halves,  and  quarters  means: 

(1>  A  unit  Is  "crushed"  if  the  unit  has 
definitely  lost  lt«  normal  shape  and  Is 
crashed  not  due  to  ripeness;  and 

'2>  A  unit  Ls  "broken"  if  .severed  into 
definite  parts;  units  In  halves  style  that 
are  si>lit  from  the  edge  to  the  pit  cavity 
are  not  con.sldered  broken.  Two  or  more 
portions  of  broken  imlts  are  reas.sembled 
to  approximate  one  full  size  unit  and 
counted  as  one  unit. 

(h)  Cumulative  sum  sampling  plan 
(denoted  by  the  term  "Cusum""  is  an 
on-line  sampling  plan  which  accumu- 
lates the  number  of  defects  in  a  sample 
that  exceed  a  specific  sample  unit  toler- 
ance. A  iX)rtion  of  production  Ls  accept- 
able "meets  grade  requirements >  if  the 
cumulative  total  of  defects  does  not  ex- 
ceed the  specified  acceptance  limit. 

(1)  Defect  means  any  sp)ecifically  de- 
fined variation  from  a  particular  re- 
quirement. 

(j )  Deviant,  as  applied  to  these  stand- 
ards, means  any  container  that  fails  to 
meet  the  lower  limit  for  drained  weights. 

(k>  Extraneous  vegetable  material.  1 1 ) 
Small  pieces  means  long  stems,  pieces  of 
twigs  not  more  than  51  mm  i2.0  in>  in 
length,  or  leaf  material  or  portions 
thereof. 

(2)  Short  stem  means  the  woody  stem 
which  attaches  the  peach  to  the  twig  of 


Uie  tree  and  is  3  mm  '0  12  inch^  to  10 
mm  1 0.39  inch*  in  lengtli.  Dark  brown 
stems  less  than  3  mm  i0  12  Inch)  In 
length  are  also  considered  as  short  stems, 
'Die  .<=mall  'collar  '  that  may  remain  on 
the  stem  end  of  the  peach  should  not  be 
considered  as  extraneous  vegetable  mate- 
rial unle.ss  the  overall  appearance  of  Uie 
unit  IS  definitely  affected. 

ill  Mechanical  dumagc.  (i:i  Partial 
slice  in  tlie  style  of  slices  is  a  unit  that 
has  had  a  semblance  of  a  shce  with  re- 
spect to  thickness  and  shape  but  is  less 
than  three-fourtiis  of  an  ap;>arent  full 
slice  and  tliat  does  not  bear  marks  of 
crushing.  In  determining  the  number  ot 
parUal  shces,  tlie  aggregate  of  two  or 
more  pieces  t/i  approximate  the  equiva- 
lent of  an  average  full  size  slice  shall  be 
considered  as  one  unit. 

•  2 1  Detached  piece  In  the  .style  erf 
halves  and  quarters  Ls  a  piece  which  has 
the  apiiearance  of  a  slice  resulting  from 
an  off-suture  cut  ur  imprcHier  cutting  and 
which  is  not  attached  to  the  half  or 
quarter  from  which  cut. 

<3i  Gouges  means  holes  or  gouge*  that 
do  not  destroy  the  normal  configuration 
of  tlie  urut  but  adversely  affect  the  ap- 
l>earance  of  the  unit: 

ti»   Not  more  than  slightly; 

I  ill   Materially;  or 

(111)   Seriously. 

i4t  Off -suture  cut  in  the  styles  of 
halves  and  quarters  is  a  unit  which  has 
been  cut  at  a  distance  from  the  suture 
greater  than  10  mm  i0.39  inch'  at  the 
wide.'-t  mea.'^urement  and  the  appear- 
ance IS  affected: 

n>   Not  more  than  .slightly; 

ai  I   Materially,  or 

<iiii   Seriously. 

•  51  Partially  detached  piece  in  tlie 
style  of  halves  and  quarters  is  a  piece 
which  hais  the  appearance  of  a  slice  re- 
sulting from  an  off-suture  cut  or  that  is 
less  than  10  mm  1 0.39  inch  i  at  the  widest 
measurement  and  that  is  attached  to  the 
half  or  quarter  from  which  cut.  but  la 
detached  more  than  one-third  of  the 
length  of  liie  half  or  quarter  along  the 
suture  approximately  parallel  wnth  the 
suture. 

1 6 1  Trim  means  a  unit  in  the  styles  of 
whole,  halves,  and  quarters  which  the 
out.side  surface  of  tlie  unit  is  trimmed  to 
the  extent  that  the  contour  of  the  unit 
IS  affected: 

'  1'  Not  more  than  slightly; 

<ii»    Materially;  or 

•  ill)  Seriou.sly. 

(m)  Pee2  means  the  outer  layer  which 
adheres  to  the  peach  flesh  or  Ls  found 
loose  in  the  container  and  that  is 
normally  removed  in  the  peeling  process. 

ini  Sample  means  any  number  of 
sample  units  to  be  used  for  inspection  of 
a  lot. 

(o)  Sample  unit  means  the  entire  con- 
tents of  a  container,  a  portion  of  the  con- 
tents of  a  container,  or  a  combination  of 
the  contents  of  two  or  more  containers 
as  specified  to  be  used  for  inspection. 

I  p )  Sample  unit  tolerance  <  denoted  by 
the  symbol  "T"»  as  used  In  the  cumula- 
tive sum  i(?usum)  sampUng  plans,  Is  the 
allowable  number  of  defects  In'  any 
sample  unit. 
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(q.  SHtili,  111  the  htylf.--  of  halves, 
quarters,  and  shces  meaivs  a  unit  in 
which  the  pit  cavity  ha.s  been  trimmed  to 
such  an  extern  a.^  to  U-ave  the  unit  only 
fairly  fleshy 

(r'  Slab,  m  the  style  of  slice.v  meanfc 
an  irregoilarly  hhat>ed  unit  resulting  from 
the  slicing  oi«:'ratian  that  materially  de- 
viates from  the  nonnal  ^ha^)e  of  a  wedge- 
shaped  set tor 

(s»  Sliver.  In  the  style  of  slues  means 
any  unit  that  weighs  3  grams  '0  12 
ounce)  or  less 

(ti    Unit  means  one  whole  half,  quar- 
ter, slice,  dice,  or  piece  as  apph'  able  for 
the  style 
t;  ,'>2.2.'>ti  1       *>.iiii|)lc    uiiil  -i/ts. 

ia'    F:i( 'ii'--    (>!    quality.    Compliance 
uith  re<iuireinent.s  for  factors  of  quality 
Is   ba.sed   on   the   following  sample   unit 
si/es  for  the  respective  style, 
1 1  Halve^:  Quarters:  30  units, 
(2i  Whole,  25  units 
13'  Sliced:  50  unlt^  or  100  unlus 
1 4    Diced,  283  grauLs  '10  ounces' 
i5  '  Halves  and  plece.s:  Pieces  or  Irregu- 
Ktr  pieces    1132  grams  '40  ounces). 
Note— i  32  2566  ihruut't,   5  ,S2  25«8  not  iin<l«r 
study, 

§  52,2'><.'»       (.r.iil.  -, 

(a'    -V  S    Gradt'  A"  Ls  the  quality  of 
canned  chngstone  [)t-aches  that 

(1)   Meet^  the  following  prere<iuLsltes 
in  which  the  t>eiuhes 

(ii  Have  ,->imllar  varietiU  character- 
istics , 

(ill  Have  a  nuiinal  flavor  and  odor: 

Mil'  Are  practically  free  from  pit  ma- 
tt-riaJ  except  for  whole  style: 

'IV  I  Have  a  bright  over-all  good  color 
Hpi)earance  a.^  a  mass: 

I VI  Have  a  good  chara/'ter  such  that 
the  number  of  uniUs  that  ptKssess  fairly 
good  character  does  not  exceed  Uie 
following 


I  a 

uni! 
<h 
unit,- 


Wh( 


Halve-     ami    Q'larters     1 


,->(i    luut,^    sample    size,    3 
;  Sitmple  unit  size,  5  units. 


Sll<  e.i 
100  UiilU- 

'(■•  Halve^  and  Pieces,  and  Pieces  or 
irri'^uiar  piwe.^,  2  unite-, 

id'  l,)iced-  the  number  ui  unit^  of 
fairly  gtxni  charai  ter  no  more  than 
slightly  atfetu,  the  eating  quality; 

ivii  Do  nut  exceed  the  aggregate  area 
of  peel  specified  for  the  style  as  follow^ 

iw   Whole— 5  3  cm'  i0,82  iivi 

(b)  Halves:  30  unit  sample  unit  sly^ 
5:3cm-  lO  82  in-'  : 

(CI  Quarters — 30  unit  -ample  unit  size 
2  6  cm'  (0.4  in"  I  : 

irfi  Sliced— 50  unit  sample  unit  size, 
1  8  cm'  '0  28  in' I  :  100  unit  sample  unit 
size.  3.5  cm'  (0,54  in')  ; 

(C  Diced— 0  8  cm'  '12  in'); 
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(/)  Halves  and  Pieces;  Pieces  or  ir- 
regular pieies,  3  2  cm'  '  .50  In''  . 

ivln  In  sliced  style  the  units  are  at 
lea.^t  rea.MJiiably  uniform  m  size  and 
shaiJe 

(2'  Are  vsithm  ttie  limits  for  defects 
a,>  classified  in  Tal>le  I  and  specified  in 
Tables  n  in.  rv.  V,  VI.  vn.  vni,  and 
IX  or  Ua.  Illa,  IVa,  Va,  Via,  Vila,  VUIa, 
or  IXa.  or  alternates  thereof  as  appli- 
cable for  the  style. 

bi  -U.S  Grade  B"  is  the  quality  of 
irtuned  cluigsuiue  peaches  that: 

'  1 1  Meeus  the  following  prerequisites 
111  which  the  peaches: 

1 1 '  Have  similar  varietal  characteris- 
tics ; 

til)  Have  a  normal  flavor  and  odor; 

ini<  Are  practically  free  from  pit  ma- 
terial except  for  whole  style; 

(IV)  Have  a  bright  overall  color  ap- 
pearance as  a  ma-ss: 

(V)  Have  a  reasonably  good  character 
such  that  the  number  of  units  that  poe- 
sess  fairly  good  character  does  not  ex- 
ceed the  following: 

(a I  Whole,  Halves:  Quarters.  3  units; 

(b'  Sliced — 50  units  sample  unit  size, 
5  units,  100  units  sample  unit  size  10 
units: 

(c»  Halves  and  pieces:  Pieces  or  ir- 
regular pieces,  5  units: 

id  I  Diced— Tlie  nimiber  of  unita  of 
fairly  good  charat^ter  does  not  materially 
affect  the  eating  quality. 

(vi)  Dd  not  exceed  the  aggregate  area 
of  peel  spe<:ufied  for  the  style  as  follows: 

(o)    Whole— 21.3  cm'  (3.3  in','  . 

ibi  Halve,-  30  unit  .-ample  una  size, 
21.3'  (3.3  in')  : 

(c  Quarters — 30  unit  s-ample  unit 
size,  10.6  cm'  (1.6  in')  ; 

idi  Sliced — 50  unit  sample  unit  size, 
7  0  cm'  (1.1  In'):  100  unit  sample  unit 
size.  14.0  cm'  (2.2  in')  ; 

(ei   Diced— 3  1  cm'  (.48  In'); 
/ '   Halves   and  pieces .   Pieces  or  Ir- 
regular pieces,  12.3  cm'  (1.9  In'). 

ivii'  In  sliced  style  the  units  are  at 
least  reasonably  uniform  in  size  and 
shape 

'2'  Are  within  tlie  limits  for  defects 
as  classified  in  Table  I  and  specified  In 
Tables  II  HI.  TV.  V,  VI.  VII.  VIII,  or  EX, 
or  Ha  Ilia.  IVa,  Va,  Via.  Vila,  VHIa,  or 
DCa.  or  alternates  thereof  as  applicable 
for  the  style 

<(•'  •■US.  Grade  C'  is  the  quality  of 
laiiiied  clingstone  peaches  that: 

1 1 )  Meets  the  following  prerequisities 
in  which  the  peache.- 

<i'  Have  similar  varietal  characteris- 
tics 

di'   Have  a  normal  flavor  and  odor; 

(Hi)  Are  practically  free  from  pit  ma- 
terial except  for  whole  style; 


(ivi  Have  a  fairly  bright  overall  lolor 
appearance   as   a   mass; 

(v  Have  a  fairly  good  character  such 
that  the  number  of  units  that  possess 
poor  charact-er  does  not  exceed  the  fol- 
lowmg: 

(a)  Wliole;  Halves:  Quarters   3  units; 

(b)  Sliced— 50  imit  sample  tmit  size 
5  units;  100  unit  sample  tmit  size  10 
units; 

(c)  Halves  and  pieces;  Pieces  or  irreg- 
ular pieces  5  units 

id)  Diced— The  number  of  uniij;  of 
poor  character  does  not  seriously  affect 
the  eating  quality : 

(vi)  Do  not  exceed  tlie  aggregate  area 
of  peel  specified  for  the  style  as  follows 

(fl)    Whole— 45.0  cm'  (7.0  In-i  : 

(b)  Halves — 30  unit  sample  unit  size, 
45.0  cm'  (7.0  in')  : 

<c>  Quarters — 30  unit  sample  unit 
size,  22.5  cm' 3.5  ini  : 

'd'  Sliced — 50  unit  sample  unit  size 
14  8  cm'  (2.3  in'i  :  100  unit  sample  unit 
sample  unit  size.  29.7  cm'  (4.6  in')  ; 

le)    Diced — 6  8  cm'  tl.l  in'):; 

(/I  Halves  and  pieces:  Pieces  or  ir- 
regular pieces,  27.0  cm'  (4.2  in'); 

(vii)  Sliced — the  units  may  be  vari- 
dbie  in  Mze  and  shai)e: 

'  2  Are  withui  the  limits  lor  defects 
ii,-  cia-s,sified  in  Table  I  and  specified  in 
T,iok>  II  III  IV,  V  VI.  VII.  VIII.  anci 
IX  or  Ua  Ilia.  IVa.  Va.  Via.  Vila  Villa 
EXa  or  alt-emates  thereof  a.s  applicable 
for  the  style 

(d)  "Substandard  i.-^  tiie  quality  ot 
canned  clingstone  peaches  that  fail  to 
meet  the  re<:iuirement,s  for  U  S  Grade  C. 

§  52.2570      Ka.  lot' of  «niHlii>. 

The  grade  of  a  lot  of  canned  cluigstone 
peaches  Is  based  on  compliance  with  re- 
quirements for  the  follow-ing  quality 
f  actoi-s : 

•  a)   Similar  varietal  characteristic; 

(b)  Flavor  and  odor: 

(c)  Color  'Overall  color  a  prerequi- 
site) ; 

(d)  Character  (a  prerequisite  for  diced 
styles) ; 

(e)  Uniformity  of  sr/e  la  prerequL-ite 
for  sliced  style '  : 

(f)  Workmanship: 
<g)   Blemished: 

(h)    Methanical  damage: 

(i)   Peel  (a  prei-equisite -  : 

(j)   Off-suture  cuts; 

(k)  Extraneous  vegetable  material; 
and 

(1)  Crushed  or  broken  units  (uncla.ssi- 
fied  defect ' . 

§  52.2571       ("Ja^»ili^•alioll  of  dif.i  I-.. 

Defecte  are  classified  as  to  nunor. 
major,  severe,  or  critical.  Each  "X'  mark 
in  Table  I  represents    'one  d)  defect" 
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Table  I. — Clasufuation  of  defecu 


(.jtuUil;   factor 


Defecu 


>  ia.->bific«Uoo 


Minor     Major    S«ven    Critical 


Color Fairly  g(X><l   in  grade  A  and  B  only). X         

Poor  iin  pra-ies  A.  H   and  C- X 

Workmsnsliip Sliced 

Slivers X         

Clab .-. ..  X 

Diced:  More  ihau  20  mm  (0.79  in)  and  less  than    X         

8  mm  (0.31  ini  leach  7  g  0.25  ot). 

All  sytles  except  diced:  (in  grades  A  and  B  only)      X         

frayed  umis. 

Blemished All  styles  except  diced:  Affected  not  more  llian    X 

slifthtly. 

Materiall>  X 

Seriotisly  .  —  X 

Diced:  alTected 

Materially. .  X 

Seriously X 

Uniformity  of  site Whole;  Halves;  Quarters:  Units  that  vary  iu    X         

diameter  more  than  1cm  lO.SUini  tin  grades  A 
and  H  oiil>  >. 

Me<'hanical  damage Halves,  quarters:   0£f-suiure  cuis,   appearance 

affected: 

Not  more  than  slighUy X         

Materially      — X         

Seriously -.- - --  X 

Partially  detached  pieces X         

Detached  p  ieces X 

Halves,  quarteTS,  sliced:  (Tn  grades  A  and  B  X         

only)  Shelly  units. 
Whole,    halves,    quarters     Trim,    appearance 
affected: 

Not  more  than  slightly X         

Materially      X 

Seriously - X 

Wh.de,  halves,  quarters,  sliced:  Gouges,  appear-    X         

ai.c*  affected:  Not  more  than  slightly. 

Mat«rially., —  X         

Seriously X 

Sliced:  Partial  slice X        

Extraneous  vegetable  material.  All  styles  except  whole  and  diced  short  stems X         


§  52.2572      Toleruni  t'!.  for  defe<  ts. 

T\B!.K  11  (Irade  rompiiaru-e  cruikfd  or 
broken,  dn  Grades  A  /<  and  O  lot 
inspection 

Absolute  limit  (AL)  «  6 

Number  o(      Number     Whole     Number    Halves; 
sample  units      of  uuitf  of  uniu    quarters 


3  .. 

75 

6 

150 

13  

J2o 

21 

525 

29 

725 

38 

ftW 

48               

1,200 

60 

1.500 

AcoapUbU 

quality  level 

8 

M 

8 

U 

180 

14 

27 

390 

27 

41 

630 

41 

54 

780 

54 

69 

1,140 

60 

8« 

1,440 

86 

105 

1,800 

105 

6.0 


Tablk  Iln. — Ciiaum  sampling  plan  on-line 
inspection 


Whole 


Halves; 
quarters 


T  L  T  L 

2  2  2  2 


AQL. 


•.0 


6.0 


Number 
ofimits 

75 
ISO 
325 
525 

725 

950 

1,200 

1.500 

T.\BLE  III 

» 
Total '       i 

12 

21 

«2 

64 

86 
111 
138 
170 

. — Grade  complian 

,C« 

whole  lot 

inspect, 

ion 



— 

tirade  A 

a             2             2 
*!ajor       Severe     Critical 

Grade  B 

Grade  C 

Absolute  limit  (AL) 

10 
Total'  ' 

8 
Major 

3 

Severe 

2 

Critical     ' 

13 
rotal' 

10 
Major 

8 
Severe 

3 

Number  of  .sample  units 

rrltlcal 

3                    :.._ 

4               1 
7                 3 
13                  5 
19                 7 
25                 9 
32                12 
39                14 
48                17 

1 
2 
3 
5 
6 
7 
9 
10 

18 
32 
64 
99 
134 
172 
216 
266 

12 

21 
4  J 
h4 
>6 
111 
138 
170 

4 
7 
13 
19 
2,S 
T2 

;« 

48 

1 

3 

.S 

» 
12 
14 

17 

24 
44 

89 
139 
188 
243 
303 
376 

IS 
32 
64 
99 
134 
172 
215 
266 

12 
21 
42 
64 
86 
111 
138 
170 

4 
7 
13 
19 

6               

13 

21                           

29 

32 
38 
48 

3g                                   

48                    1 

60 

Api^^ntAhlA  niinlitv  lav^  f  AOXt) 

10.0 

2.50          a76          0.« 

l&O 

lao 

2.60 

a  76 

23.0 

16.0 

lao 

2.50 

. . 

'  Total  =  minor  plus  major  plus  severe 

plus  critical. 

Table  Ilia. 

9 

Grade  A 

— Cusum  iompltni]  plon  vn-Une  nuipection 

Grade  B 

1 

Grade  0 

Total' 

Major 

T        L 

1         1 

Severe 

CritloaJ        Total » 

1 
T 

a 

kdajor           f 

ievere 

L::ntical 

ToUl« 

Ml 

T 

t 

ijor           Severe 

Critical 

T        L 
1          S 

T        L 
M      M 

T        L        T        L 

L        T 
S          I 

L 
1 

T        L 

T         L 
7          4 

L        T 
t         S 

L 

l' 

T        L 
1         1 

AQL ».0 

2.60 

Q.  76 

0.40                16.6 

10.0 

ISO 

e.» 

no 

14  0                1 

0  0 

2.50 

>  Totals  minor  plu«  major  plus  severe  plus  critlcaL 
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"    Tablf.  1\.-  Graik  compliatice  halves;  quarters,  lot  inapection 

■ OredaA  OrKleB  Ofxto  C 

At.aoluteUmit  (AD - '" 

Number  of  sample  unit*  Number        Total'       Major       6«vere      Cntical     Total  ■       Major       Severe      Critical     Tut*^       Ma).  S.ve,.      Critkal 

o(  units 

.Ml  ,S  ]'>  4  1  27  18  8  2  S8  24  18  4 

3             -.. - - .*]  V,  -Ji  7  \  4'.»  32  14  3  n  44  32  7 

t.     — -  ''i  M  43  14  :i  «•*  54  27  6  146  88  64  14 

13 - - ^:*  X  65  20  4  155  100  41  8  228  138  100  30 

21 - --  ?■*  Vil  ^  ^  n  210  135  54  11  310  186  135  27 

2y - - ,  ^;  -S  ,?5  34  7  271  174  69  13  402  241  174  34 

38 - -—  ■;!  I'.i  \\i  V2  i  *W  217  86  16  604  301  217  24 

4»  -  J;*2JJ  ^  }*i  li  a 41U  26i)  105  aO  825  372 26a 51 

'     '",          ,.     ,       ,,.nl^                 '                            "uTm^        8  5           i25     ""o!*^         aiTM         TlSO             6.0           a75           «16          19.00          13.50             2.5 
Adaptable  quality  level  (AQL) —       "■»'  "••'  '-■^^ ^ 

I  Total  =- minor  plus  malor  plus  severe  plus  critical. 

Tabi-k  IVa.  -  Cunum  sampling  plan  on-line  inspection 

~^  QradTI  ~  On^deB "■-««»■■  ^ 

Total'  Major  Severe         Cntioal         Total'  Major  Bevere         Critical         Total'  Malor  Severe  Critical 

-1^ — l'    ~^       T    "t       T    "t       T    "t       T      T       L       T       L       T       L       T       L       T       L       T       L       T       I. 

5333,  i^H845322i4        M        U         6  7  4  5  3  1  1^ 

j^  1150  8.5  2.2.5  0.30  21.50  13.50  5.0  0.75  32.6  19.00  13.50  2.25 

'  Total= minor  plus  major  plus  severe  plus  critical. 

Tablic  V.     Grade  compliance  sliced,  lot  inspection  sample  unit  tize,  100  slices 

tirade  A  Grade  B  Grade  C 

.,,,„„.,  "'  14  0~  4  a.:  28  12  6  58  41  27  » 

Alaoliile  limit  (.M.I  —  ._  i^  u 

Number  of  saniplcuulls  NumlM^r  of      T.,ial  '       M;ij..r       S  v.-rc      Critical      Total'       -Major       Severe      Critical      Total'       Major       Severe      Critical 

Ullll.s 

^K,  44  1-7  t,  5  :«  5<t  21  8  138  92  58  12 

I  fj,,  M  4;i  14  8  144  112  3!t  14  266  177  lOS)  21 

•     ,  i„  170  w,  27  15  3IIU  232  78  27  558  368  22.5  42 

" ■                 '•»;  'e7  m  41  22  47»i  366  122  41  888  584  355  64 

21 ••--  :,■;,.,  V,4  211  .54  2*.)  6;in  4'.l'.l  165  54  1,21b  799  484  86 

v" ----  VL,,,  ^-i  :.7J  hi)  37  841  64il  213  60  1,684  1,010  629  111 

^— VZni  .V.I  341  86  4ti  1,0611  814  266  86  1,992  1,306  789  138 

jf, "i:::;:""!.".;.;-  siooo      733      423      105       56     1,318     1,011 329    105     2.481 ^«a ^0 m 

A  c«epl*ble  quality  tevel(AQL) ^~^^n.50^'        eTsO  y^'  ~  'CtT'^^Cq'  ~1^  B.0  1.50  ioO  M^  lirS  2:^ 

.  ..  , 

»  Total  =»mlDor  plus  major  plus  severe  plus  critic  al. 

Tablk  Va.  -  Cusum  aampling  plan  on-line  inspection 

Grade  A  Grade  II Grade  C 

Total  '           Major           Severe  CntK-al  ToUl '           Major           Severe          Critfcal         Total'           Major           Severe          Critical 

~^.         J7    ^r         iT    ~T       17  ^r        L  't        iT      TLTLTLTLTLTLTL 

ll          t          8          4          2          2  1           1  a          9        18          8          «          4          2          2        41        13        «        10        17          8          3          3 

^^,        ■  HM  i,M  1..50  0.75  21.0  16.0  5.0  1.50  40.0  26.0  15.50  2.50 

•  TMal-minor  plus  major  plus  severe  plus  critical. 

Tablk  V. — AllernaU  1  grade  compliance  sliced;  Ivl  inspection  sample  unit  size,  60  slices 

Grade  A  Grade  B  Grade  C 

Absolute  limit  (AL)..  13  9  4  7~         20  17  8  4  33  24  16  5 

Numbwo/BUnpl*  units  Number  of      Total'       Major       Severe      Critical      Total'      Major       Severe      Critical     ToUl  '       Major       Severe       Critical 

units 

,  301)  ■^A  15  5  3  41  32  12  5  73  49  31  7 

I - "  600  ^4  27  8  5  7b  .V.)  21  8  138  92  M  12 

\ • 1  5S  89  53  15  9  156  121  42  15  287  190  117  23 

n - i'^  l5^  ^  22  13  245  189  64  22  454  300  184  35 

S ■•" 2900  M  110  29  18  333  257  86  29  620  409  249  46 

2 — -  iSo  Z  42  37  21  432  33:1  111  37  805  531  323  59 

S -- 4iS  3tti  177  46  26  641  416  138  46  1,011  665  404  73 

J? ""■":::::::::::::::::::::::::::       «;ooo      ^6      218       u 30^ bti^      516       170       56     1,257    _j26 jgL.,_  »» 

A,^.lU.,.equaUty  level  (AQL) U.M  460  hSO    "otT         SLO  ItO  6:o"         1.80  40.0  28.0  15.50  2.50 

*  Total>mlnor  plus  major  plus  severe  plus  critiral. 
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Tablb  Vh.— AllernaU  1  Oututn  sampling  plan,  on-line  irupeciion;  sampU  uuii  guf   50  th'r«t 

'^^*^^ QradeB Grade  C 

'^°**"        .J^_       ^^^         '-'rtttoU         Total'           Utjat       _8^«re         Critical        Total'            M^           S^^  crltlcaJ 

'^         "^-         T         1'         T        L        T        L         T        L        T        L        T       17     T        T    "7        T    "1        T    'i        T  "t        L~ 

'           *          *           '           1           1         ^•••'        i^        '.2          6         in          6           1          3           1           1         j-j           ,         14          7          ,          5  2          2 

^^ - - -     ^^"^         *«>  !•««  0-"  "0  i«-o  S.0  [^^i  ^0  »o         islo         Zm~ 

■  Totals  Minor  plus  major  plus  severe  plus  critical. 

1  ^BLK  VI       (/■'■<iii<'  (  "npUance  diced;  lot  inspfction  > 

Absolute  Umit(AL)  °'*^' ^ ""^' » 0">da  C 

32  17  8  2  56  40  15  2  78  44  40  3 

height  of  product 

.Sumter  of  sample  umts  _-_-_____   Total'       Major       Severe      Critic*!      Total'       .Major       Severe     Critical  Total'       Major        Sever.      Critical 

'  ----  '^«  a<>  69  32  12  1  132  89  29  2  177  99  m  I 

«A 1  "**  W  132  59  21  2  253  170  53  3  94  iS  170  7 

i? 3  ri'9  130  273  121  4J  3  S3l  366  106  5  719  395  3,«  y> 

S B,AI7  290  590  2.11  >^  .  i,  1,S7  769  21)6  10  1  572  H.sy  7fiu  ■>! 

3f 10,764  880  766  333  111  ,  1,5W  l.twi  Ss  2  im  1  U8  100?  ^t 

« 18.684  480  962  418  118  9  1894  1257  MS  15  XSn  1404  1257  ^ 

60 -  16.980  600  1,196  516  170  10  2:»59  1,564  S«  _^18  MU  1,W  l,^  ^ 

AccepUble  quaUty  level  (AQL) jTw  io  LK  8106  19^0         12.60  Ti  a  10  36.0     ^"Ho         12.60    ~      a  80 

'  Total=miuor  plus  major  plus  severe  plus  critical. 

Table  Via. — Cusum  sampling  plan  on-line  inspection 

"rada  A Grade  B  Grade  C 

Total           Major           Severe        Critical  Total  Major          Severe  Critical  ToUl           Major          Severe  Critical 

T         L         T         L        T         L        T         L  T         L  T         L        T         L  T         I.  ~T         L  ^T         L     ~T         L  "t"        L 

21          9          9          6          3          3        H        Ji  41         13  27         10         8          1  H        i'd  55         14        30        10        27         10  1  I 

AQL 9.60  4.0  1.28  a06  19.0  12.50  8.6  aiO  26.0  14.0  12.60  0.30 

1  Total=Minor  pins  major  plus  severe  plus  critical. 

Table  VII. — Grade  cuiup.t^jue  halves  and  pieces;  pieces  or  irregular  pieces  lot  inspection 

Grade  A  Grade  B  Grade  C 

Absolute  limit  (AL) 74219942  12  9  6  4 

Weight  of  product 

Number  of  sample  uniu         Total'       Major       Severe     critical     Total'       Majur       hcs.re     Critical     Total'      Major       Severe     Critical 

Grams     Ounces 

3 - 3,396  120  la  4  2  1  15  8  4  2  22  16  8  4 

6 6,792  240  21  7  3  1  26  14  7  3  39  26  14  7 

13 14,716  520  41  13  6  3  62  27  13  6  79  52  27  13 

21 23,772  840  62  20  8  4  80  42  20  8  123  80  42  20 

29  32,828  1,160  84  26  11  5  108  56  26  11  167  108  56  26 

38 - ---  43,016  1.520  108  33  13  6  139  71  33  13  215  139  71  33 

48-- 54.336  1,920  134  41  16  8  173  88  41  16  269  173  88  41 

60 67, 920  2, 400  165 50 ^19 9  214  108  60  19  332  214  108  50 

Acceptable  quality  level  (AQL) ILO  3.0  LO  a40         14.60  7.0  8.0  LO  28.0         14.60  7^0  sTo 

■  Total=mliior  plus  major  plus  severe  plus  critical. 

rAiiLK  Vila. — Cusum  aarnpUng  plan  un-iU^e  tn-apefiion 

Grade  A  Grade  B  Grade  O 

Total '  Major  Severe         Critical  Total  Major  Severe         Cntic&l         Total '  Major  Severe         Critical 

^  T        L        T         L        T        L         T         L  T         L         r         !,         T         1,         TLTLTLTL      ~T         IT" 

3         3  1  IMMHH  43221  iHH6448»211 

AQL ILO  8.0  LO  a40  14.60  7.0  3.0  LO  23.0  14.60  7.0  8.0 

n 

'  Total =mlnor  plus  major  phis  severe  plus  rriticaL 
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§  j2.2'>T3      Sample  xizo. 

a)  Gcrui'ral.  Tlie  sample  size  to  deter- 
nur.p  cum;)l:;ince  with  re<iulrcmcnt5  of 
lhe^e  sutmiards  shall  be  a-s  specified  In 
tile  sa.T.p;::.^  \>h\v^  aiid  procedures  In  the 
•■IU\::^.i*:"r..s  &jvendng  Inspection  and 
Certification  of  Processed  Fi-iiiLs  and 
Vegetables  and  Related  Producfv." 
(§  52,1-5  52.83)  for  Lot  Inspection  or  on- 
line Inspection,  as  applicable. 

§  .">2.2'>7t      r<inil)li^inrc    willi    (|u.ilil.>     rt- 
i|iiiri  iiii  III-. 

i.w  Lot  inspection.  A  lot  of  canned 
cliiiKs'a  r.e  peaches  is  considered  as  meet- 
ing the  re<:!'iirenient,s  for  quality  if; 


(Ij  The  prerequisite  requirements 
specified  in  5  52.2569  are  not  exceeded; 

1 2)  The  defects  [x;nnitted  and  the  AL 
values  for  the  applicable  defect  classiflca- 
tlons  specified  in  Tables  n,  HI,  IV,  V, 
VI.  and  VTII,  cr  Alternates  Uiereof  are 
not  exceeded. 

(b)  On-Zine  inspection.  A  lot  of  canned 
clingstone  peaches  Is  considered  as  meet- 
ing requirements  for  quality  Lf : 

*  1  >  The  prerequisite  requirements 
specified  in  §  52.2569  are  not  exceeded; 
and 

(2>  Tlie  L  value:i  in  Tables  Ha,  Illa, 
rVa,  Va,  Via.  and  Vila,  or  Alternates 
thereof  are  not  exceeded. 

Table  IX. —  Whole  classified  defects 


§  32.2.'>7j      Compljanci-       for       unoflficial 
8ajniple». 

(a)  General.  Unofficial  sample  units 
submitted  for  quality  evaluation  will  be 
treated  Individually  and  each  sample 
unit  must  comply  with  the  allowance 
values  specified  in  paragraph  (b)  of  this 
section.  The  sample  unit  size  must  be  as 
specified  in  §  52.2564. 

(b)  Compliance  for  Quality. 

Tablk  VIII. — Crushed  or  broken 


Number   Whole    Number     Halve." 
of  anits  of  UDiU    quaners 


Each  sample  nDit. 


25 


Numbpr 
of  anlts 


Qnulo  A 


QradeB 


Grade  C 


E»cii  sample  nntt 


Total        Major       Sevore      Critical       Total        Major       Bevere      Critical       Total        Malor        Bevere    Critical 
3l00s»10748 


Table  X. — Halves;  quarters  classified  defecU 


Numl"V 
or  uiJ'.l.« 


Oradr  A 


QradeB 


OradeC 


Xacti  sample  unit. 
if 


Table  XI. — Slices  classified  defects 


Nnmlyr 
of  unltf 


Grade  A 


OradeB 


Grade  C 


■aeh  sample  nnlt... 


100 


Table  Xl\.— Diced  classijied  defects 


Weight 


Cnwle  A 


Grade  B 


Grade  C 


itmiAr  unit. 


Major       8ey«n     Critical 


Tablf  .Mil.— //aires  and  pieces;  pieces  or  irregular  pieces 


Wdgbt 


GndP  A 


OradeB 


Grade  C 


Grams      Ounces       Total 


Major 


Severe     Critical      Total        Major       Severe      Critical      Total        Major       Bevere   Critical 


Caeti  >&m  pie  unit —        1.13S 


40 


Dated:  April  19.  1977. 

William  T   Ma.'.ley, 
Acting  Deputy  Administrator 

Commodity  Operations. 

IFB  Doc.77-11834  Piled  4  27-77;8:45  am] 


[7CFRPart52] 

UNITED   STATES   STANDARDS    FOR 
GRADES   OF  TABLE   MAPLE   SIRUP 

AGE3^fCY:     Food    Safety    and    Quality 
Bervlcc,  USD  A. 


'  Compllanre  with  the  provisions  of  Uiese 
■tandards  shall  not  excuse  faUure  to  comply 
with  the  provlalona  of  the  Federal  Pood, 
Dru^ And  Coemetlc  Act.  or  with  applicable 
Btat«  laws  and  regulatlooa 


ACTION ;  Proposed  rule. 

SUM^LARY:  Tliis  second  proposed  rule 
would  change  the  grading  standards  for 
table  maple  sirup.  Tlie  first  action  was 
taken  to  mcoi-poniie  new  f'o..Kl  and  Drug 
Standards  of  Identity  This  second  ac- 
tion is  taken  as  a  re.';ult  of  comments  re- 
ceived to  the  initial  propoeal.  The  ulti- 
mate effect  of  these  proposals  will  be 
the  Improvement  of  the  standards. 

DATE:  Comments  in  duplicate,  must  be 
received  on  or  before  April  1,  1978. 

ADDRESS:  Send  comment.s  to:  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  1077,  South  Building,  Washington, 
D.C.  20250.  Comments  will  be  available 
for  public  Inspection  at  the  same  address 
during  regular  business  hours. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  C.  Duriham.  Processed  Prod- 
ucts Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
Ftx)d  Safety  and  QuaUty  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton. DC.  20250   <202-447-4693). 

SUPPLEMENTARY       INFORMATION : 

Editorial  Note  — Food  Safety  and  Quality 
Service  Intends  to  eetabllfih  a  new  Chapter 
XXVni  In  Title  7  of  the  Code  of  Federal 
Regulatlon.s.  When  this  propoeed  rule  Is 
adopted.  It  wUl  be  recodified  In  Part  2852  of 
Title  7,  Chapter  XXVUl. 

The  current  United  States  Standards 
for  Grades  of  Table  Maple  Sirup  and  for 
Grades  of  Maple  Sirup  for  Reprocessing 
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have  been  in  effect  since  February  15, 
1940  'although  both  were  amended,  ef- 
fective May  24,  1967,  to  incorporate 
changes  in  format  and  rearrangement 
of  text • . 

A  previous  notice  of  proposed  nde- 
making  to  retlse  and  combine  these 
grade  standards  appeared  in  the  F^der.*l 
Register  (40  FR  50049 1  of  October  28, 
1975.  Interested  persons  were  in\-ited  to 
submit,  to  the  Department,  written  data, 
views  or  arguments  in  connection  with 
the  notice  not  later  than  November  28, 
1975. 

The  docket  of  October  23,  1975  pro- 
posed : 

1.  Combining  the  two  existing  stand- 
ards into  a  single  standard. 

2.  Designating  Table  Maple  Sirup  and 
Maple  Sirup  for  Reproce,ssing  as  'T>t>€s." 

3.  Changing  the  grade  names  to  U.S. 
Grade  A,  U.S.  Grade  B,  U.S.  Grade  C.  and 
Substandard. 

4.  Updating  the  lot  acceptance  criteria 
to  conform  with  the  procedures  used  for 
other  processed  products. 

Prompted  by  the  need  to  revise  the  two 
U.S.  Department  of  AgrlciHture  maple 
sirup  standards  following  the  promidga- 
tlon  of  Food  and  Drug  Standards  of 
Identity,  it  was  deemed  advisable  to 
combine  the  two  current  standards  into 
one.  (The  basic  difference  between  the 
two  standards  is  in  the  area  of  color.)  It 
was  proposed  to  differentiate  between  the 
table  sirup  and  the  sirup  for  reprocessing 
by  including  each  as  a  "type." 

The  need  to  standardize  and  simplify 
grade  nomenclature  has  been  estab- 
lished. Preparatory  to  proposing  the  re- 
vision, a  letter  was  sent  to  the  Depart- 
ments of  Agriculture  of  several  maple 
producing  states  asking  their  thoughts 
about  changing  and  simplifying  the 
grade  nomenclature.  A  majority  of  those 
responding  favored  the  nomenclature 
proposed. 

The  product  description  was  restated 
to  adopt  the  newly  effective  Food  and 
Drug  Standard  of  Identity — including 
its  increased  Brix  measurement. 

An  updating  of  the  lot  acceptance 
criteria  was  included  in  the  proposal. 
The  proposed  criteria  would  bring  the 
maple  sirup  standards  under  the  same 
procedures  used  for  other  processed 
products. 

Tlie  comments  received  took  exception 
to  the  manner  in  which  the  product  color 
was  delineated.  Present  consumer  prefer- 
ences indicate  that  a  Grade  A  product  in 
the  light  amber,  medium  amber  and  dark 
amber  ranges  would  be  desirable.  Also. 
the  need  or  desirability  of  having  stand- 
ards for  sirup  intended  for  further  proc- 
essing was  seriously  questioned. 

This  second  notice  of  proposed  rule- 
making includes  a  revised  proposal  for 
delineating  color,  eliminates  the  previ- 
ously proposed  Inclusion  of  grades  for 
sirup  for  reprocessing  and  would  change 
the  grade  names  to  U.S.  Grade  A,  U.S. 
Grade  B,  and  Substandard  as  a  restilt  of 


the  comments  submitted  to  the  first  no- 
tice. Other  changes  proposed  in  the  first 
notice,  which  are  of  an  editorial  nature, 
are  also  included. 

The  proposed  revision  of  §§  52.5961- 
52.5967  is  a.s  follows: 

Subpart — United  States  Standards  for  Grades  of 

Maple  Siru;^ 

52.5951  Product  description. 

52  5962  Grades  of  Maple  Sirup. 

53  5963  Recommended  fill  of  container. 
62  5964  Color. 

52.5965     Classification  of  requirements. 

52.6966     Explanation  of  terms. 

52.5967     Determining  the  grade  of  a  lot. 

•  •  *  •  • 

.^UTHORrrT!  AgrlcultxiraJ  Marketing  Act  of 
1946,  sees.  203,  205,  60  Stat.  1087  as  amended: 
1090,  &s  amended;  7  U.S.C,  1922,  1964. 

Note. — Compliance  with  the  provisions  of 
these  standards  shall  not  excu.se  falltire  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  with  ap- 
plicable State  laws  and  regulations. 

§  32.3961      Product  description. 

'a)  "Maple  sirup"  m.eans  maple  sirup 
as  defined  m  the  Standards  of  Identity 
for  Maple  Sirup  t21  CFR  168.140  i  issued 
pursuant  to  the  Federal  Food.  Drug  and 
Cosmetic  Act;  Provided  howei-er,  That: 
Maple  sirup  that  is  proce.ssed  or  pack- 
aged in  .such  a  manner  that  any  natural- 
ly occurring  soluble  materials  are  added 
or  removed,  or  to  which  additives  of  any 
kind  have  been  added,  is  not  covered  by 
the  standards  contained  in  tliis  subpart. 
I  Nothing  In  this  proviso  is  intended  to 
prohibit  the  use  of  recognized  Inert  fU- 
tering  agents  which  are  tlsed  for  the  sole 
purpose  of  aiding  the  removal  of  sus- 
pended matter.  I 

<b)  The  sirup  shall  have  a  soluble 
solids  content  of  not  less  than  66.0  de- 
grees Brix  at  20°  C  (68*  F) .  Brix  shall 
be  determined  refractometrically  or  by 
Brix  spindle. 

§  52.3962      Grades  of  maple  sirup. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
maple  sirup  that; 

(1)  Has  good  color; 

(2)  Has  good  flavor  and  odor; 

(3)  Is  practically  free  from  defects; 
and 

(4)  Is  practically  clear. 

(b)  "U.S.  Grade  B"  Is  the  quaUty  of 
maple  sirup  that: 

(1)  Has  reasonably  good  color; 

(2)  Has  reasonably  good  flavor  and 
odor; 

i3j  Is  reasonably  free  from  defects; 
and 

(4)  Is  reasonably  clear. 

(c)  "Substandard"  Is  the  quahty  of 
maple  sirup  that  falls  to  meet  the  re- 
quirements for  U.S.  Grade  B. 

§  52.5963      Recommended     fill     of     con- 
tainer. 

The  recommended  fill  of  container  la 
not  Incorporated  In  the  grades  of  the 


product  since  fill  of  container,  as  such,  is 
not  a  factor  of  quality  for  the  purposes 
of  these  grades.  It  Ls  recommended  that 
each  container  be  filled  with  sirup  as 
full  as  practicable. 

t:  ."►2. ."'>(, 4      Color. 

'  a  I  General.  Color  has  reference  to 
the  color  of  maple  sirup  when  examined 
by  means  of  the  USDA  permanent  glass 
color  standards  for  maple  sirup, 

<b*  Availability  of  color  standards. 
The  color  standards  referred  to  in  this 
section  are  available  from  the  approved 
supplier  under  a  license  from  tlie  -U.S. 
Department  of  Agriculture: 

Phoenix  Precision  Instrument  Division.  Th» 
Vlrtls  Company,  Inc.,  Route  208,  Gardiner. 
New  York  12525. 

§  52.3965     Clas^inralioii  of  rcqinremrnts. 

'a'  I  A)  classification.  (1)  "Good 
color"  means  that  the  color  Is  bright 
and  typical  of  maple  sirup  prepared  from 
sound,  properly  gathered  sap;  and  in  ad- 
dition, meets  the  following  spectral  re- 
quirements: 

<!'  U.S.  Grade  A  Light  .'^mber  is  as 
light,  or  lighter,  in  color  than  the  USDA 
Light  -Amber  Gla.ss  Color  SUindard. 

'ii)  U.S.  Grade  .\  Medium  .Amber  is 
darker  in  color  than  Light  -Amber,  but 
is  no  darker  than  the  USD-A.  Medium 
-Amber  Gla.ss  Color  Standard. 

liiii  U.S.  Grade  .\  Dark  -Amber  is 
darker  in  color  than  Medium  -Amber,  but 
Ls  no  darker  than  the  USDA  Dark  .Amber 
Glass  Color  Standard. 

*2>  The  sirups  .shall  be  no  cloudier 
than  the  L^SD-A  I  ight  Amber  Cloudy 
Standard. 

1 3  I  Tlie  sirups  shall  have  a  good  maple 
flavor  characteristic  of  the  color;  shall 
be  clean,  practically  free  from  damage; 
shall  be  free  from  serious  damage. 

'b)  fB)  classification.  (1>  "Reason- 
ably good  color"  means  that  the  color 
is  darker  in  color  than  the  USD.\  Dark 
Amber  Glass  Color  Standard,  but  is  not 
off-color  for  any  reason. 

( 2  >  The  sirup  sliall  be  no  cloudier  than 
the  USDA  Dark  -Amber  Cloudy  Standard. 

'  3  (  Tlie  sirup  has  reasonably  gocxl 
characteristic  maple  flavor;  is  reason- 
ably free  from  damage,  Is  free  from 
serious  damage. 

ic>  Substandard  classification.  Maple 
sirup  that  fails  to  meet  the  requirements 
of  paragraph  (b>  of  this  section  .shall 
not  be  graded  above   Substandard. 

§  52.5966      E\plaiiatii>n  of  t«rni«. 

<ai  "Cloudiness"  means  presence  in 
suspension  of  fine  particles  of  mineral 
matter,  such  as  malate  of  lime,  "niter," 
"sugar  sand,"  or  other  substances  that 
detract  from  the  clearness  of  the  sirup. 

<bi  "Clean"  means  that  the  sirup  shall 
be  practically  free  from  foreign  m.aterial 
such  as  pieces  of  bark,  soot,  dust,  and 
dirt. 
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■  (  Dtiiv.age  iiuarif  any  defect  that 
ii^iUtTlally  afTei  t.'-  the  appearance  or 
-•iliijilitv  or  shipping  quality  of  the  slrnp. 

id  SerioiLs  damage"  means  any  de- 
fect Uiat  seriouslv  affects  the  edibility 
or  iii.uktt  Vrtlue  of  the  sirup.  Badly 
scon  i.fO  >i:ap  buddv  sirup,  fermented 
-:rui)  or  .-irup  tluit  ha-s  any  dLsta.steful 
■nrt-iK'ii  t'.civor  or  c!i>ugreeable  odor  shall 
l,f  coii.-klt'rfd  iu-  >t'nou.sly  damaged. 

t'  ■'lUuldy  tlavor.  buddmess"  Is  an 
i.niilcu.saiU  flavor  i  liaracterLsllc  of  sirup 
iiia<.le  from  sap  rullected  from  maple 
iree.s  as  they    loine  out  of  dormancy. 

(fi  "US  Dtn^irtmenl  of  Agriculture 
Colnr  SUmdurd.v     means  the  official  U.S. 


PROPOSED   RUIIS 

Department   of   Agriculture   Permanent 
Glass  Color  Standards  for  Maple  Sirup 

§  'i2.'i'H>7       Deltrnilniiip    lh«     ffriHl''    of    • 
lol. 

The  grade  of  a  lot  of  maple  ^lTup 
covered  by  tl^iese  numdards  Ls  deiennlned 
by  the  prcx-edures  set  forth  In  the  Fleg- 
ulatlons  Governing  Inspei  nun  and 
Certification  of  Processed  F^-u.us  and 
Vegetables,  and  Processed  Products 
Thereof,  and  Certam  Other  Processed 
Pood  Products  '55  52  1  through  52.83 > ; 
Proiided,  That 

lai  When  certiivmg  tlie  color  of  a 
sionple   that   has   btti.   officially   drawn 


and  which  represents  a  spei  ific  lot  of 
maple  sirup,  the  lot  shall  be  ccmsidered 
as  being  of  one  color  If  the  number  of 
color  deviants  does  not  exceed  the  a( - 
reptance  number  m  the  appropriate 
samplmg  plan;  Provided  houever.  Thai 
None  of  the  sample  unit*  fall  below  tht- 
next  darker  color  designation 

b     No  deviants  for  "seriou,-^  damage" 
shall  be  allowed 

Dated    April  14.  1977 

Carol  Tucker  Forlman 
Assistant  Secretary  for  Food 
and  Consumer  Servicer 

IPR  Doc.77-n876  FilMi  4   27    77  H   45  RJli) 
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DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity 

I  Docket  No.   N-77-7451 

NATIONAL   ASSOCIATION   OF   HOME 
BUILDERS 

Affirmatiwe  Marketing  Agreement  for 
Voluntary  Use 

1  Purpoi^r.  The  Aflinnatlve  Marketing 
Agreement  for  Voluntar>'  Use  by  BuUder 
members  of  the  Natlonitl  Ajs«ociatlon  of 
Home  Builders  set  forth  in  Paragraph 
5  was  prepared  to  infoiTn  the  conimu- 
iiity  of  the  availabihty  of  hoiusing  serv- 
ices rendered  by  Builders,  to  all  pro- 
spective home  buyers  and  rent«r.s.  with- 
out rcRard  to  race,  color,  rehgion.  sex  or 
national  oritjin.  as  vested  In  the  Secretary 
of  the  Department  of  Hou-sins  and  Ur- 
ban DevL'lopment  by  Section  808  of  the 
Act  The  purpase  of  the  Agreement  is 
to  Implement  a  '  VoliinUiry  Affirmative 
Fair  Housing  Marketii^g  Prognxni"  as 
provided  for  and  in  complKin<e  with  tlie 
Act  (hereafter  referred  to  as  the 
Program  > . 

2  Background.  The  Affinnative  Mar- 
keting Agreement  for  Voluntary  Use  by 
local  Builders  was  jointly  approved  by 
the  National  A.s.soclation  of  Home  BuUd- 
eis  and  representatives  of  the  United 
States  Department  of  HoiLsine  aiid  Ur- 
ban Development  on  October  22.  1976 
The  Agreement  represcnt.s  a  commitment 
on  the  pai't  of  the  National  A-ssociation 
of  Home  Builders  and  builder  member 
signatories  to  implement  through  local 
voluntary  action  the  policy  of  "fair 
housing  throughout  the  United  States  " 
Se<tion  801  of  the  CivU  Rights  Act  of 
1968.  a-s  ajneiuie<!    '42  USC    3601' 

3  Implrmfntaticm  Both  the  Depart- 
ment of  HoLLMng  and  Urban  Develop- 
ment and  the  National  Association  of 
Home  Builders  endorse  the  fair  housing 
policies  and  activities  outlined  in  the 
Affirmative  Marketing  Agreement  Tiw 
terms  of  thLs  Atrreement  are  available 
for  the  use  of  local  builders  and  "BuUder 
Groups,"  to  Indicate,  tlirough  voluntary 
participation,  their  commitment  to  the 
fair  housing  provLsions  of  Title  VIII. 
Subscription  to  the  Agreement  by  Local 
Builders  and  "Builder  Groups "  is  vol- 
untary^ and  Ls  not  a  condition  of  mem- 
bersJiip  in  the  National  AsscK-iation  of 
Home  Builders  Further,  adoption  of  this 
Agreement  by  local  Builder  Groups  and 
Builders  will  not  impose  the  affirmative 
marketing  obligation's  on  individual 
builders  unless  they  also  become  signa- 
tories under  Part  I  of  the  text.  It  is  ex- 
pected, however,  that  adoption  of  the 
Agreement  by  Builder  Groups  and  indi- 
vidual builders,  will  result  In  coopera- 
tion and  participation  of  Builders  as 
signatories,  thus  avoiding  the  adminis- 
trative problems  which  occur  when  only 
one  or  a  few  Builders  in  the  locality  carry 
out  the  fair  housing  marketing  practices 
outlined  In  the  Agreement. 

4.  Authority.  HUD's  action  In  concert 
with  the  National  AjBsoclatlon  of  Home 
Builders  was  taken  pursuant  to  section 


NOTICES 

H09  of  Title  VIII  of  the  Civil  Rights  Act 
of  1968.  as  amended  (42  U.S.C.  3609), 
whi<  h  calls  for  the  Secretary  of  Housing 
and  Urtran  Devclpment  to  "work  out 
programs  of  voluntary  comphance  and 
of  enforcement"  with  the  advice  of  "per- 
.sons  in  tiie  housing  Industry  and  other 
interested  parties."  The  joint  action  of 
Uie  National  .'Association  of  Home 
Builders  and  HUD  Ls  in  furtherance  of 
the  objective  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  as  amended,  to  "pro- 
vide within  constitutional  limitations, 
for  fair  housing  thrughout  the  United 
Slates." 

5.  Text  of  the  Affirmative  Marketing 
Agreement  for  Voluntary  Use  by  Home 
Builder  Groups  and  Individual  Home 
Builders. 

(Sec.  7(d),  Deparliuent  of  HUD  Act,  (42 
U  SC  3535(d)  ).) 

Is.sued  at  Washington.  D.C  .  April  19, 
1977 

Glendora  M.  Putnam. 
Deputy  Assistant  Secretary  for 
Fair  Housing  and  Equal  Op- 
portunity. 

Voluntary  Affirmative  Pair  Hodsing 
Mahketing  Agreement 

Tlil«  Agreement,  effective  as  to  the  partle« 
hereto  respectively  on  the  date  executed  by 
.-^iild  party,  by  and  between  the  United  States 
D«-p.irtment  of  Housing  and  Urban  Develop- 
meiit(  hereinafter  referred  to  as  "HtTD") ;  any 
viguatory  to  the  original  or  a  counterpart  of 
tht.s   Agreement    (hereinafter   referred    to   as 

Builder  ■)   all  of  whom  shall  constitute  tlie 

BuUder  Group  known  as , 

(hereinafter  referred  to  as  the  "Builder 
Group") 

WITNESSETH 

WHiJlE.\S  TlUe  VIII  of  the  Civil  Rlghtfl 
Act  of  1968  (hereinafter  referred  to  as  the 
Act"')  declares  that:  "It  Is  the  policy  of 
the  United  States  to  provide,  within  con- 
sit\itionftl  Urnltatlon-s.  for  fair  housing 
ihroughout  the  United  States,"  and  Section 
808  thereof  vests  authority  and  reep>onsl- 
billty  for  Its  administration  In  the  Secre- 
tary of  Houhlng  and  Urban  Development; 
and 

WHEREIAS  voluntary  compliance  activ- 
ities are  mandated  by  Sections  808  and  809 
of  the  Act.  and  in  particular  Section  808  re- 
quires the  Secretary  of  Housing  and  Urban 
Development  to  "cooperate  with  and  render 
technical  anKlstance  to  federal,  state,  local, 
and  other  puWlc  and  private  agencies,  or- 
ganizatioiiB,  and  institutions  which  are 
formulating  or  carrying  on  programs  to  pre- 
vent or  eliminate  discriminatory  housing 
prartlcefi.";  and 

WHEREAS,  Section  808  of  the  Act  states; 
■The  Secretary  of  the  Department  of  Hous- 
ing and  urban  Development  shaU  call  con- 
ferences of  persons  In  the  housing  Industry 
and  other  Interested  parties  •  •  •  and  ahall 
endeavor  with  their  advice  to  work  out 
programs  of  voluntary  compliance  and  of 
enforcement."; 

VfHEREAS,  it  Is  the  belief  of  HUD  and 
the  National  Association  of  Home  Builders 
(NAHB)  that  •••  •  •  the  policy  of  the  United 
States  to  provide,  within  constitutional  lim- 
itations, for  fair  housing  tliroughout  the 
United  States,  •  •  •"  can  Ixsst  be  carried 
out  with  •••  •  •  program*  of  voluntary  com- 
pliance and  of  enforcement  •  *  •:"  there- 
for*, HUD  and  the  NAHB  have  developed 
this  form  of  Agreement  and  have  agreed 
that   parties   hereto   who   comply    with    the 


provihloiu^  nf   thl.s   Agreement  are  and   Rhall 
be  In  compliance  with  the  Act 

NOW  THEREFORE.  In  consideralion  of  the 
premises  and  mutual  promises  and  covenant* 
hereinafter  set  forth,  the  partle?  hereto 
agree  as  follows: 

Section  1.— De^nidon  For  the  purp<jse  of 
this  Agreement  the  term  "Affirmative  Mar- 
keting" means,  a  program  to  Inform  the  com- 
munity of  the  availability  of  housing  and 
services  rendered  by  Builders,  to  all  prospec- 
tive home  buyers  and  renter.s.  wiihout  regard 
to  race,  color,  religion,  sex  or  nafonal  origin 
as  vested  in  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  by  Sec- 
tion 808  of  the  Act  The  purpose  of  this 
Agreement  is  to  Implement  a  ■Voluntary 
Affirmative  Pair  Housing  Marketing  Pro- 
gram" as  provided  for  and  In  compliance 
with  the  Act  (hereinafter  referred  to  as  the 
■■Program"). 

Section  2.— Application  The  provisions  of 
this  Agreement  shall  apply  to  all  residential 
housing  constructed,  marketed  sold,  or 
rented  by  Builder  except,  that  nothing  in 
thLs  Agreement  shall  apply  to  any  residen- 
tial hou.slng  constructed,  marketed,  sold,  or 
rented  by  Builder  prior  to  the  effective  dat<- 
of  this  Agreement  Such  effective  date  shall 
be  the  latest  date  of  execution  by  the  Builder 
or  HUD 

Section  3 —Voluntary  Affirmative  Fair 
Housing  Marketing  Program  — A  Adteriising 
and  public  intormation.  1  Builder  Group 
shall  develop  and  maintain  a  program  of 
public  Information  to  Infonn  the  entire 
community  of  the  Voluntary  Affirmative  Fair 
Housing  Marketing  Program. 

2.  Builder  shsill  include  the  official  Fair 
Housing  and  Equal  Opportunity  lopo  slogan 
or  statement  m  all  brochures,  pamphlets, 
posters,  billboards,  and  classifled  advertLslnp 
of  four  column  Inches  or  larger,  as  suggested 
In  HUD'S  Advertising  Guidelines  for  Fair 
Housing.  Alternatively.  Inclusion  of  the  slo- 
gan or  logo  l.s  not  necessary  in  any  cla.sslfied 
advertisement  where  there  exists  a  -Pub- 
lishers Notice  ■• 

3  Whenever  human  models  ure  depicted 
in  display  advertising  campaigns.  BuUder 
shall  attempt  to  reasonably  represent  both 
majorltv  and  minority  groups  so  as  to  In- 
dicate receptivity  to  racial  Incluslveness  In 
the  housing  marketing  area(8) 

4.  When  requested.  HUD  shall  provide 
technical  assistance  to  Builder  Group  and  to 
Builder  in  developing  advertising  and  pub- 
lic Information  techniques,  In  accordance 
with  HUD'S  Advertising  Guidelines  for  Fair 
Housing 

6  BuUder  shall  maintain  a  record  of  ad- 
vertising that  will  demonstrate  efforts  to 
comply  with  this  Agreement. 

B  Fair  housing  postern  BuUder  will  dis- 
play and  maintain  the  HUD  Fair  Housing 
Poster  at  any  place  of  buslne.s.s  where  a 
dwelling  18  otTered  for  sale  or  rental,  Inrlud- 
Ing  model  houses  Builder  will  prominentu 
display  the  Fair  Housing  Poster  so  that  It 
Ls  readily  apparent  to  all  persons  seeklnp 
housing  accommodations  or  other  services 
rendered  by  Builder  For  purposes  hereof 
"Pair  Housing  Poster'  means  the  poster 
prescribed  by  HUD  for  display  by  persons 
subject  to  Section  804-806  of  the  Fair  Hous- 
ing Act  of  1968. 

C.  Housing  market  areais)  analy.ivi  1  The 
HtJD  Area  or  Insuring  Office  shall  supply 
Builder  Group  an  identification  of  the 
minority  groups  whose  housing  opportuni- 
ties the  parties  seek  to  Increase,  by  cost  and 
kind  of  housing 

a  Builder  shall  provide  for  each  project 
development,  quarterly  reports  to  the  Build- 
er Group  or  the  HUD  Area  or  Insuring  Office, 
at  Builder's  option,  containing  »  breakdown 
by  the   categories  supplied   by  HTTD  ai"  set 
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forth  in  paragraph  C  1  hereof,  in  accordance 
with  HUD  procedures  for  the  gathering  of 
necessary  data  and  on  model  forms  estab- 
Mshed  by  HUD 

D  Builder  Group  shall  develop  a  monitor- 
ing system  In  order  to  receive  Information 
from  Builder 

E  Builder  Group  shall  sul)mit  a  report  to 
HUD  on  a  quarterly  basis  to  determine 
progress  in  achieving  the  purpose  of  this 
Agreement,   Including   the   following: 

1.  The  sales  and  rental  totals  of  all  prop- 
erties reported  to  it  by  members  by  the 
group  categories  identified  in  paragraph  C 
hereof 

2.  A  description  of  all  actions  in  further- 
ance of  this  Agreement  taken  by  the  local 
Bviilder  Group  during  the  reporting  period 

Section  4 — Implementation  of  the  Pro- 
gram.— A  UndeHakings  by  Builder  Group. 
Builder  Group  shall  establish  an  Equal 
Opportunity  Committee  consisting  of  Build- 
ers who  are  signatories  to  thLs  Agreement 
which  shall  have  the  following  responsibili- 
ties: 

1  To  administer  and  unplement  the  Pro- 
gram as  .set  forth  In  Section  3  of  this  Agree- 
ment as  required  by  the  Builder  Group. 

2.  To  explain  and  publicize  the  purpose 
and  provisions  of  this  Agreement  to  all 
Builders  who  have  executed  this  form  of 
.Agreement,  In  order  to  achieve  broadbased 
Informed  participation  in  the  Program  con- 
templated  by  this  Agreement. 

3  To  meet  not  less  than  semi-annually 
with  representatives  of  HUD  and  the  Com- 
mvinlty  Housing  Leq^ershlp  Board,  herein- 
after provided  for.  to  determine  progress  in 
achieving  the  purpose  of  this  Agreement. 

B  Undertakings  by  builder  l  Builder 
shall  Inform  and  train  all  employees  regard- 
ing the  Affirmative  Fair  Housing  Marketing 
Program 

2  Builder  shall  inform  the  Builder  Group 
In  writing  of  all  housing  to  be  constructed, 
developed,  and  marketed,  at  least  sixty  (60) 
days  prior  to  such  housing  becoming  avail- 
able, and  .shall  provide  adequate  Information 
for  distribution  by  the  Community  Housing 
Leadership  Board 

C.  Undertaking  by  HUD  1  HUD  shall  pro- 
vide to  Builder  Group  and  to  Biiilder  techni- 
cal asslstbnce  on  a  continuing  basis  to  aid 
in  the  compliance  with  this  Agreement  upon 
reqtiest  by  BuUder  Group  and  or  Btillder 

Section  5 — Cornmi^nitj/  Housing  Leader- 
ship Board.  Builder  Group  shall  appoint 

individuals  with  the  approval  of  HUD,  which 
individuals  shall  constitute  the  Community 
Hotislng  Leadership  Board  for  the  purpose 
of  this  .Agreement, 

The  Conununlty  Housing  Leadership  Board 
shaU  be  composed  of  local  oomunlty  leaders 
having  a  substantial  Interest  In  housing  and 
equal  opportunity,  from  Industry,  and  the 
financial  community  and  local  elected  and 
appointed  officials,  and  other  interested  par- 
ties. The  purpose  of  the  Board  shall  be  to 
assist  Btillder  Group,  the  BuUder.  and  HUD 
in  carrying  out  the  purpoee  of  this  Agree- 
ment, 

Section  6 — Compliance  and  enforcement. 
A  If  there  Is  reasonable  cauae  to  believe  that 
Builder  Group  ts  not  in  corapllance  with  the 
basic  provisions  of  this  Agreement,  the  Sec- 


retary of  HUD  (hereinafter  referred  to  as 
"Secretary" ) ,  or  the  Secretary's  designee, 
may.  after  providing  an  opportunity  for  a 
fair  hearing  and  determination  of  the  facts, 
terminate  the  Agreement 

B.  The  Secretary  shall  provide  timely  notice 
of  the  hearing  to  Builder  Group  and  said 
hearing  shall  be  conducted  in  compliance 
with  the  Act  and  Administrative  Procedure 
Act  (5  U.S.C.  Section  554  et  seq  )  The  de- 
cision of  the  hearing  officer  shall  be  sviteject 
to  Judicial  review 

C,  In  the  event  of  termination  of  the 
Agreement,  the  obligations  of  Builder  here- 
under shall  remain  In  full  force  and  effect. 
but  only  lo  the  extent  that  said  obligations 
would  be  required  by  HUDs  Affirmative  Pair 
Housing  Marketing  Reg-alRtions.  If  Builder 
has  previously  applied  for  HUD  assistance 
and  has  not  yet  marketed  the  housing  ap- 
plied for.  Builder  must,  within  ten  (10)  days 
from  receipt  of  notice  of  termination  of  the 
Agreement,  file  with  HUD  a  fully  executed 
Affirmative  Fair  Housing  Marketing  Plan  for 
such  housing. 

Section  7 — Conference  and  conciliation  on 
alleged  builder  violations.  Whenever  there 
is  reasonable  cause  to  believe  that  Builder 
has  failed  to  make  good-faith  efforts  to  ful- 
fill its  responsibilities  under  this  Agreement, 
the  following  procedures  shall  be  employed 
prior  to  the  commencement  of  any  action  or 
proceedings  against  a  Builder  for  any  al- 
leged violation  within  the  scope  of  this 
.Agreement  occurring  after  its  effective  date: 

1.  The  Equal  Opportunity  Committee  of 
the  Builder  Group  shall  notify  Builder  of 
the  area(s)  of  non-compliance  and  request 
appropriate  corrective  action. 

2.  The  Equal  Opportunity  Committee  shall 
document,  in  writing,  the  Builder's  non- 
compliance with  the  Agreement  and  provide 
Builder  with  copies  of  such  written  docu- 
mentation. 

3  Builder  shall  have  fifteen  (I5i  business 
days  from  i-ecelpt  of  the  written  documenta- 
tion of  non-compliance  to  effectuate  the 
corrective  action  and  to  provide  written 
notice  to  the  Equal  Opportunity  Committee, 
of  all  corrective  actions  taken  to  comply 
with  the  .Agreement. 

4.  Upon  a  lindlng  by  the  Equal  Opportunity 
Committee  of  continued  non-compliance,  the 
Equal  Opportunity  Committee  shall  arrange 
for  a  Joint  meeting  with  representatives  of 
the  Equal  Opportunity  Committee,  HUD. 
and  Builder,  to  discuss  the  steps  necessary 
for  compliance  with  the  Agreement, 

5.  Following  the  Joint  meeting  referred 
to  In  paragraph  4  above,  the  Equal  Op- 
portunity Conunittee  shall  provide  Builder, 
In  writing,  a  'Second  Notice  of  Non-Com- 
pliance," stating  that  the  Builder  has  fifteen 
(15)  business  days  to  take  appropriate 
action,  or  face  termination  as  a  party  to 
this  Agreement. 

6  If  compliance  with  the  Agreement  is 
not  secured  within  the  allotted  time  of  the 
Second  Notice  of  Non-Compliance,"  the 
Equal  Opportunity  Committee  and  HUD  will 
Jointly  notify  Builder.  In  writing,  that  he 
Is  terminated  as  a  party  to  this  Agreement, 
suspended  as  a  member  of  the  Builder  Group, 
and  no  longer  eUglble  for  participation  In 
the  Voluntary  Affirmative  Fair  Housing 
Marketing  Program    Tlieretipon  Builder  will 


have  ten  iiOi  business  days  to  present  an 
approvable  Individual  Affirmative  Pair  Hous- 
ing Marketing  Plan  for  all  HUD-asslsted 
projects. 

7  By  Its  execution  hereof,  Builder  consents 
to  the  notification  by  HUD  of  Builder  Group 
that  a  complaint  has  been  filed  with  HUD 
against  Builder,  and  agrees  to  notify  Builder 
Group  if  and  when  it  is  notified  by  HUD 
that  a  complaint  has  t>een  filed  against  it. 

Section  8 — .Acceptance  of  agreement  in  lieu 
of  individual  affirmative  fair  housing 
marketing  plan.  When  at  any  future  time 
Builder  is  an  applicant  for  participation  In 
an  FHA  or  HUD  program  and  Is  subject  to 
the  requirements  of  the  HUD  Affirmative 
Fair  Housing  Marketing  Regulations  or  the 
Joint  HUD-VA  Non-Dlscrlmlnatlon  Certif- 
ication, in  lieu  of  submitting  an  Individual 
Affirmative  Fair  Housing  Marketing  Plan  or 
executing  the  Non-Dlscrlmlnatlon  Certifica- 
tion. Biiilder  may  reference  his  participation 
in  this  Program,  which  participation  shall 
be  accepted  by  FHA  and  or  HUD  in  lieu 
of  an  individual  Affirmative  Fair  Housing 
Marketing  Plan 

Section  9 —Term  The  orginial  term  of 
this  Agreement  shall  expire  on  September 
30,  1980.  and  shall  automatically  be  extended 
for  successive  one-year  terms  thereafter 
unless  previously  terminated. 

Section  lO^^Termination.  HUD  may  ter- 
minate this  Agreement  at  any  time  with 
written  notice  for  noncompliance  herewith. 
Builder  and  or  Builder  Group  may  terminate 
this  Agreement  at  any  time  with  or  without 
cause  by  giving  HUD  90  days  written  notice 
of  its  intent  to  terminate. 

Section  11 — Amendments.  This  Agreement 
may  be  amended  only  by  written  consent  of 
all  tiie  parties  hereto. 

Section  12. — Delegation  by  Secretary. 
Wherever  the  term  Secretary  of  HUD  Is  used 
herein.  It  shall  be  deemed  to  include  and 
mean  his  designate  for  the  administration  of 
the  Voluntary  Affirmative  Pair  Housing  Mar- 
keting Program. 

In  witness  whereof,  tlie  parties  hereto 
have  executed  this  Agreement  the  year  and 
day  set  forth  by  their  signature. 

United   States    Department    or 
Housing  and  Urban  Develop- 
ment. 
Carla  A.  Hills. 

Secretary 
James  C    Hart. 

iBuiidcr)  President.  NAHB 
James  H.  Blow, 
Glenda  M    Putnam 

Note — This  Voluntary  Affirmative  Fair 
Housing  Marketing  Agreement  was  Jointly 
approved  by  the  Department  of  Housing  and 
Urban  Development  and  the  National  Asso- 
ciation of  Home  Builders  at  Washlngtoii, 
DC.  on  October  22.   1976. 

United  States  Department  op 
Housing  and  Urban  Dbvilop- 
ment. 

Carla  A    Hills, 

Secretary. 

National  Association  or  Homk 

Build  krs, 
John  C    Hart. 

President. 

[PR  Doc.77-12a53  Piled  4-27-77;8:45  am! 
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Guide  to 

Record  Retention 

Requirements 


This    useful    rcferciKC    tool,    compiled 

from  agcn.y  regulations  ant!  U.S. 
Statutes,  is  designed  to  as^i^t  iiuiustry 
and  tlie  public  with  their  rcrdkccping 
obligations. 
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must  he  kept,  (2)  who  mu^t  keep  tlit..-. 


:  retention,^ 
*^fequirefT»ents 


and  (3)  how  long  they  must  be  kept. 
Fach  digest  also  carries  a  reference  to 
tile  fall  text  of  the  basic  law  or  regula- 
tion providing  for  such  retention. 

The  booklet's  index  lists  for  ready  refer- 
ence the  categories  of  persons,  groups, 
.uil  products  affected  by  Federal  record 
ittention  requirements. 


Price:  $2.00 

Compiled  by  Office  of  ti  e  FeJeri:;  Register,  National  Archives  and  Records  Service, 

Genera!  Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Ofiice 

Wasfilngton,  D.C.    20402 
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Washington,  D.C.    2O402 

Enc^ose^  '  nj  $  (checK,  money  order,  or  Supt.  of  Documer'z  coupons).  Please  send 

n^e  copies  of  the  GUIDE  TO  RECORD  RE-^ENTlON  REQUIREMENTS,  1976,  St  $Z00 

per  copy. 

(Catalog  No    GS  4.107/a  R245/976j    Stcc-  No.  022-003-0091 5-9) 
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highlights 


FREEDOM  OF  INFORMATION  INDEXES 

OFR  publishes  quarterly  guide  to  agency  material        22001 


SUNSHINE  ACT  MEETINGS 21898 


HALOCARBONS 

HEW/FDA  requests  information  concerning  health 
hazards  associated  with  direct  exposure,  comntents  by 
10-26-77  ; 21843 

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  a  cnemicai  coating 
for  beverage  containers  intended  to  contact  only  alcoholic 
beverages  containing  less  than  8  percent  alcohol;  effec- 
tive 4-29-77;  objections  by  5-31-77  21770 

AEROSOL  PRODUCTS 

CPSC  proposed  to  label  products  containing  chlorofluoro 
carbons,  comments  by  5-31-77  21807 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

FEA  notice  of  intention  to  issue  prohibition  orders  to 
certain  powerplants,  (3  documents)  (Part  il  of  this 
issue) 21950,  21981,  21993 

MILK 

USDA/CCC  increases  the  suppoft  price  to  $9  00  per 
hundredvNeigHt  for  the  1977-78  marketing  year;  ettec- 
tve 4-1-77     


21828 


FREIGHT  LOSS  AND  DAMAGE  LOSS 

CAB  reduces  reoorting  data  requirements  eHectwe 
4-21-77  21763 

LAND  USES 

USDA/FS  proposes  amendments  on  issuance  of  nghf- 
ofway  for  electric  transmission  lines  crossing  Forest 
Service  lane,  co;:  "lents  by  5-31-77      21818 

PRIVACY  ACT 

USDA  adds  system  of  records;   commer^ts  by  5-31-77 

(Part  IX  of  ths  issue)     .  22121 

SPECIAL  COMMUNITY  SERVICE  AND 
CONTINUING  EDUCATION  GRANTS 

HLW/OE    announces   closing    date    of    6-1-77    icr    new 

and  non-competing  continuation  applications  21854 


CONTINUED    INSIDE 


remindefs 


(The  Items  m  this  list  were  edltorlallv  complied  as  an  aid  to  FEOEaAL  Recisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  la  Intended  a^^  n  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication  ) 


Rules  Going  Into  Effect  Today 


FHLBB — Converting  associations;  offers 
for  sale  of  securities       14085;  3-15-77 

Intenor/FWS — Public  access,  use  and 
recreation;  Tennessee  National  Wildlife 
Refuge.  Tenn  16630;  3-29-77 


ITC — Rules  of  general  application;  notifica- 
tion to  other  Federal  agency  of  matter 
within  its  jurisdiction     16775;  3-30-77 

Library  of  Congress/Copyright  Office — 
General  provisions;  filing  of  agreements 
between    copyright   owners   and    public 
broadcasting  entities.  ..  16776;  4-29-77 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  SIX  month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
lotice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 
DOT/NHTSA 

USDA/APHIS 
USDA/FNS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

• 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,    D.C.    20408.  , 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  i 


u 

■ 

< 
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Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I)  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Recister  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  Ihese  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)   

Subscription  problems  (GPO) 
"Dial  •  a  ■  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders   and    Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


ANIMAL  FEEDS 

HEW/FDA  approves  safe  use  of  amprolmm,   ethobate, 

and  bacitracin  methylene  disalicylate;  effective  4-29-77      21771 

FREEDOM  OF  INFORMATION   INDEXES 

OFR  publishes  quarterly  guide  to  agency  material  (Part 
III  of  this  Issue) 


22001 


PRIVACY  ACT  OF  1974 

DOD/AF  amends  regulations  on  review  of  initial  refusals; 
effective   4-29-77 ^1776 

MANDATORY  PETROLEUM  ALLOCATION 

FEA    regulates    entitlement    program    amendments    for 

initial  acquisition  for  strategic  petroleum  reserve   21761 

CERTAIN  FLUOROCARBON  PROPELLANTS  IN 
SELF-PRESSURIZED  CONTAINERS 

HEW/FDA  requires  package  label  warning  statement  on 
foods,  over-the-counter  human  drugs,  animal  food, 
animal  drugs,  cosmetics  and  nonrestricted  medical 
devices  (Part  IV  of  this  issue)  22017 

ON-SITE  CONSULTATION  AGREEMENTS 

Labor/OSHA  proposes  to  increase  the  level  of  Federal 
funding  for  contracts  with  States;  comments  by  5-31-77 
(Part  VII  of  this  issue) 22059 

DOMESTIC  CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  proposes  to  implement  purchase  authority  for  stra- 
tegic petroleum  reserve;  hearing  5-12-77;  comments  by 
5^77  21789 

MERCHANT  MARINE  ACT 

Commerce/MA  prescribes  eligibility  requirements  for  the 
carriage  of  oil  from  Alaska  in  the  domestic  trade  of  the 
United  States  by  vessels  built  with  construction  differ- 
ential subsidy;  comments  by  5-13-77 21821 


PUBLIC  CONTRACTS  AND  PROPERTY 
MANAGEMENT  ^      . 

ERDA    modifies    general    policy    for    the    avoidance    of 
organizational  conflicts  of  interest;  effective  4-29-77.      .   -^i/// 

PRIVACY  ACT  ,     ,      , 

DOD./AF  amends  regulations  on  review  of  initial  refusals. 

effective  4-29-77 

DOD/Navy    proposes    additional    exemption:    comments 

by   5-31-77  _ 

DOD/DNA  adopts  exemptions;  effective  4-29-77 

CABLE  TELEVISION  SERVICES 

FCC    adopts    technical     standards    and     measurement 
requirements;  effective  6-6-77.- 


21776 

21817 
21775 


21779 


BLOOD  PRODUCTS 

HEW/FDA  permits  Cryoprecipitated  Antihemophilic 
Factor  (Human)  to  be  manufactured  from  plasma 
obtained  by  plasmapheresis      . 

COASTAL  ZONE  MANAGEMENT 

Commerce/NOAA  publishes  amendments  relating  to 
State  program  development;  effective  5-30-77  (Part  V 
of  this  issue)   

NEW  DRUGS 

HEW/FDA  withdraws  approval  of  oral  reserpine  dosage 
forms  of  greater  than  1  milligram  strength;  effective 
5-9-77   ^^^^ 


21772 


22035 


ATLANTIC  BLUEFIN  TUNA 


Commerce/NOAA  proposes  amendments  to  ensure  that 
fishing  mortality  is  limited  to  1975  levels,  comments  by 
5-27-77;  hearing  on  5-5-77   -  2182D 


EMPLOYEE  BENEFIT  PLANS 


Treasury/IRS— Labor/P&WBP  notice  on  exemption 
relating  to  a  transaction  involving  North  Per>n  Employees 
Savings  Plan  and  Penco  Savings  and  Profit  Sharing  Plan 
(Part  VI  of  this  issue) ZZOSD 
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HIGHLIGHTS — Continued 


MINIMUM  WAGES 

Labor/ESA  publishes  decisions  for  Federdl  and  federdlly 
assisted  construction  (Part  VIII  of  this  issue,) 

TIMBER  SALE  PROCEDURES 

USDA/FS  extends  interim  reguUtions  through  5-31-77 


22065 


21777 


SMALL  AIR  CARRIERS 

CAB     proposes    revision     of    accounting    a:xi 
requirements,  comments  by  5-30-77 


reporting 


21793 


MEETINGS— 

USDA'Secy     Advisory   Committee   on    Poultry    Health, 

5-12  and  5-13-77  21828 

DOD/Ndvy:   Board  of  Advisors  to  the  President  Naval 

War  College.   5-21-77  21836 

GSA    Regional  Public  Advisory  Panel  on  Architectural 

and    Engineering   Services.    5-13-77  21843 

NARS      Archives     Advisory     Council,      5-12     thru 

5-14-77  21843 

HEW/NIH    Board  of  Scientific  Counselors.  6-13  thru 

6-15-77  21853 

Committees     Advisory     to     the     National     Cancer 

Institute,  6-7,  6-16,  6-17,  6-22  and  6-23-77      21853 
National  Diabetes  Advisory  Board,  6-17-77  21853 

Interior/BLM;  Outer  Continental  Shelf  (OCS)  Environ- 
mental   Studies   Advisory   Committee,    5-17    and 


5-18-77 


21857 


NPS:    Gateway    National    Recreation    Area    Advisory 

Conv-nission.  5-23-77  21859 

Midwest    Regional    Advisory    Commission,    5-23 

thru  5-25-77  21859 

LSC:  Board  of  Directors,  5-13  and  5-14-77 21862 


National  Advisory  Council  on  Ethnic  Heritage  Studies: 

5-19  and  5-20-77 

NFAH/NEH:  Research  Grants  Panel,  5-25,  6-13  and 

6-20-77  

NSF:  Advisory  Panel  for  Ecological  Sciences,  5-17  and 

5-18-77  

Federal  Scientific  and  Technical  Information  Man- 
agers', 5-11-77 

Subpanel  on  the  Development  in  Science  Education 

Program,  5-15  thru  6-4-77 
Subpanel   for  the   Minority   Centers   for  Graduate 
Education,  5-16and  5-17-77 
State:  Harmonization  Talks  meeting,  5-13-77   

CANCELLED  MEETING— 

DOD/AF:    USAF    Scientific    Advisory    Board    Tactical 
Panel,  4-28-77     

AMENDED  MEETING— 

Advisory  Council  on   Historic  Preservation:   5-4  and 
5-5-77   

SEPARATE   PARTS  OF   THIS   ISSUE 

PARTII.FEA  

PART  III,  OFR 

PART  IV,  HEW/FDA   

PART  V,  Commerce/ NOAA 

PART  VI,  Treasury/IRSLabor/P&WBP 

Part  VII,  Labor/OSHA 

PART  VIII,  Labor/ESA 

PART  IX,  USDA 


21854 

21874 

21874 

21875 

21875 

21875 
21887 

21836 

21828 


21949 
22001 
22017 
22035 
22055 
22059 
22065 
22121 


AGRICULTURAL   MARKETING   SERVICE 

Rules 

Cranberries     grown     in     certain 

state.s    21786 

Lemons  grown  in  California  and 

Arizona  . 21785 

Lime.s  grown  in  Florida 21785 

Limes,    unported- _.    21787 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Markeiini; 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Coniinodity  Credit  Corporulion; 
Forest  Service;  Rural  Electrifi- 
cation Admim.stiation 

Notices 

Federal  A.-.^istance  to  drou^jht 
stridden  areas  and  related  de- 
terminations; memorandum  of 
ai<reement  between  men^bers  of 
Interagency  Drought  Emergency 
Coordinating  Committee  of 
1977.  cross  reference 21829 

Meetings: 
Poultrv  Health  Advisory  Com- 

micee 21828 

Organization,   functions,   and  au- 
thority delegations: 
Inspector    General    Office,     re- 
establishmenl  21829 

Privacy  Act;  systems  of  records..  22121 

AIR    FORCE    DEPARTMENT 
Rutes 

F*ri\acy  Act ;  implementation 21776 


contents 

Notices 
Meetings 

Scientific  Advisory  Board 21836 

ANIMAL   AND   PLANT    HEALTH 
INSPECTION   SERVICE 

Rules 

Lr.esiock  and  poultry  quarantine: 
Lxotic     Newcastle     disease     (2 
dcK'uments)   21760 

ARTS  AND   HUMANITIES.    NATIONAL 
FOUNDATION 

Notices 
Meetings: 

Research  Grants  Panel  (3  docu- 
ments)      21874 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977;  additions 

and  deletions  <2  documents) —  21833 

CIVIL   AERONAUTICS   BOARD 

Rules 

Air  carriers  and  foreign  route  car- 
riers; freight  Ictos  and  damage 
claims  data  reporting 21763 

Proposed   Rules 

Accounts  and  reporti  for  certifi- 
cated   air    carriers;    uniform 
system: 
Small   air  carriers;    accounting 
and  reporting  requirements.-  21793 


Notices 

Local   service   class   subsidy    rate 

investigation;  class  rate  vni...  21830 
Hearings,  etc.: 

Dallas/Fort         Worth-Western 

Mexico  route  proceeding 21830 

CIVIL    SERVICE   COMMISSION 

Rules 

Excepted  service: 

ACTION    21759 

Commerce  Department  (2  docu- 

ment.si    21759 

Defense  Department 21760 

Federal  Energy  Administration.  21759 

Labor  Department 21760 

Small  Business  Administration,  21759 

Proposed   Rules 

Garnishment;    correction 

Notices 

Noncareer  executive  assignments: 
Health,    Education,    and    Wel- 
fare Department 21789 

Justice    Department    (2    docu- 
ments'      21832 

Treasury   Department 21832 

COMMERCE    DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Buslne.ss  Administration; 
Maritim.e  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

Notices     ' 

Federal  assistance  to  drought 
stricken  areas  and  relatsd  de- 
terminations;    memorandum  of 


tv 
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agreement  between  members 
of  Interagency  Droucht  Emer- 
gency Coordinating  Committee 
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Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

AGENCY:   Civil  Service  Commission. 

ACTION:    Final  Rule 

SUMMARY:  This  amendment  exitnds 
the  exception  under  Schedule  B  of  15 
positions  of  Minority  Business  Opportu- 
nity Specialist,  grades  GS-9  through 
GS-15,  in  the  Office  of  Minority  Business 
Enterprise,  with  the  provision  that  new 
appointments  may  not  be  made  after  De- 
cember 31.  1977,  These  positions  are  ex- 
cepted under  Schedule  B  because  it  is  not 
practicable  to  examine  competitively  for 
them. 

EFFECTIVE  DATE:  April  29,  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Bill  Bohling 
202-632-4633 

Accordingly,  5  CFR  213.3214(c)(1)    is 

amended  to  read  as  follows: 

g  21.'). 32  14       D(  pitrlitK  ril  of  roiiiiiifrcf. 

•  •  •  •  • 

(C)  Office  of  Minority  Business  Enter- 
prise. 

<li  Fifteen  positions  of  minority  busi- 
ness opportunity  specialist  at  grades  GS- 
9  through  GS-15,  This  authority  may  not 
be  used  for  new  appointments  after  De- 
cember 31,  1977. 

(5  use.  3301,  3302:  EO  10577  j  CFR  1954- 
1958  Comp  .  p    218  1 

United  St.mes  Civil  Sehv- 

ICE  Commission, 
James  C    Spry, 

Executive  Assistant  to 
the  Cojnmissioners. 
iFR  Doc  77-12341  Filed  4-j8-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

AGENCY:  Civil  Service  Commission, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Schedule  A  exception  is  made  to  accu- 
rately reflect  the  current  departmental 
organization  of  the  marine  vessel  posi- 
tions formerly  under  the  Coast  and 
Geodetic  Surrey,  but  now  under  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, 

EFFECTIVE  DATE:  April  29.  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 


Accordingly,  5  CFR  213,3114ici  (1)  is 
revoked  and  5  CFR  213  3114' j»  (3)  is 
auded  to  read  as  follows; 

§  2  1 ,3.3  I  1  4       l)r[)artnicnt  of  roTiinii  rrr. 


(c)  Coast  and  Giodttic  Survey. 

(1)   [Revoked] 
•  «  *  *  « 

I'ji  National  Oceanic  and  Atmospheric 
Administration.    '    '    ' 

(3)  All  civilian  positions  on  vessels  op- 
erated  by   the   National   Ocean   Survey, 

(5  U.S.C.  3301,  3302,    EO  10577,  3  CFR  1954- 
1958  Comp  ,  p,  218  . 

United  States  Cuil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

iFR  Doc.77-12342  Filed  4-28-77,8.45  ami 


PART  213— EXCEPTED  SERVICE 

Federal  Energy  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  Rule 

SUMMARY:  Part  213  is  amended  to 
show  that  one  position  of  Confidential 
Assistant  for  Legislation  is  excepted  un- 
der Schedule  C  because  the  position  is 
confidential  in  nature 

EFFECTIVE  DATE:  April  29    1977, 

FOR  FURTHER  INFORMAI'ION  CON- 
TACT 

William  Bohling,  202-632-4533, 

Accordingly,  5  CFR  213  3388i  a  -  '  4  '    is 
added  as  set  out  below: 

§21,3,3.388       F.drral    Km.  rt:>     \(!.nini-tr..- 
lion. 

(a)  Office  of  the  Admnmtrator.  •    ■   • 
(4)     One    Confidential    Assistant    lor 
Legislation, 

(5  U.S.C  3301.  3302:  EO  10577  3  CFR  !V54- 
1958  Comp.,  p  218  1 

United  States  Civil  Serv- 
ice Commission, 
James  C   Spry, 

Executive  Assistant 
to  the  Comnussioviers 
iFR  Doc  77-12343  Foed  4-28-77  8  45  an',  i 


PART  213— EXCEPTED   SERVICE 

Small  Business  Administration 

AGENCY:  Civil  Service  Cikimmission. 

ACnON:  Final  Rule. 

SUMMARY:  Schedule  A  authority  for 
positions  of  Community  Economic-In- 
dustrial Planner  in  the  Small  Business 


Administration  has  been  amended  to 
prohibit  new  appointments  after  May  1, 
1977,  as  vacancies  in  these  positions  can 
now  be  filled  through  compeiiri.e  ex- 
amination 

EFFECTIVE  DATE    A;)nl  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

William  Bohling,  202-632-4533, 

Accordingly,    5    CFR    213.3132<c)     is 
amended  to  read  as  follows: 


g  213.3132 
litiii. 


II    \U 


\ili 


<  c  1  Positions  of  Community  Economic- 
Industrial  Planner.  GS-7  through  12, 
when  filled  by  local  residents  who  repre- 
sent the  mtere.^t  of  the  groups  to  be 
served  by  the  Minority  Entrepreneurship 
Teams  of  whicii  they  are  members.  No 
i,ew  appointments  may  be  made  under 
this  authority  after  May  1,  1977. 

(5  use    3301.  3302;   EO  10577,  3  CFR  1954- 

1953  Con-.p  ,  p   218.) 

United  States  Civil  Serv- 
ice Co.mmission, 
James  C   Spry, 

Executive  Assistant  to 
the  Commissioners. 

FR  Dos  77   12?44F:ied4   28-77;8:45  am) 


PART   213— EXCEPTED    SERViCE 
ACTION 

AGENCY,  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY  Purt  213  is  amended  to 
siiow  that  three  positions  of  Staff  Assist- 
ant to  the  Deputy  Director  are  excepted 
under  Schedule  C  because  they  are  con- 
fidential in  nature. 

EFFECTFVE  DATE     April  29.  1977 

FOR  i-URTHER  INFORM.-\TION  CON- 
TACT 

William  Bohling  1 202-632-4533 ) . 

Acoordinbly,     5     CF'R     213.3359' j»     is 

added  to  read  as  follows: 

^  2  13. 33.19      ACTJON. 

1  j  i  Three  Staff  .'^.ssistants  to  the  Dep- 
uty Director 

I  5  use  3301,  3302  E  O,  10577.  3  CFR  :.-54- 
1958  Comp    p   2:8  i 

United  St,\tes  Ci\il  Serv- 
ice Commission 

James  C    Sfhy, 

Eici  ut::  e  Assistant 
to  the  Comm.issioners. 

|FR  Do.c  77-12444  Filed  4-28-77;8:45  ami 


XU 
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PART   213— EXCEPTED   SERVICE 

Defense  Department 

AGENCY    Civii  Service  Cununission 

ACTION    Pinal  rule. 

SUMMARY:  Part  213  ls  amended  to  re- 
flect a  change  jn  title  from.  Private 
Secretary  to  the  Assii.tanl  Secretary  of 
Defense  i  Legislative  Affairs  i  to  Private 
Secretary  to  the  Assistant  to  the  Secre- 
tary of  Defense  (Legislative  Affairs*. 
This  change  reflects  the  current  title  of 
the  superior 

EFFECTIVE  DATE;   April  29.   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

William   Bohling   ( 202-632-4533  • . 

Accordingly,  5  CFR  213.3306(aM2»    is 
amended  to  read  as  follows: 

§  213.3306       I><|jartiiienl  of  D.feiiM-. 

•  at  Office  of  the  Secretary.  "  *  ' 
(2 1  One  Private  Secretary  to  the  Dep- 
uty Secretary  of  Defense  and  one  Pri- 
vate Secretary  to  ea^li  of  the  followmg: 
Director  of  Defense  Research  and  En- 
gineering; the  Prim  ipal  Depuiv  Director 
of  Defense  Research  and  Engineering; 
the  Deputy  DireiLor,s  of  Defense  Re- 
searcli  and  Engineering  i  Tactical  War- 
fare Programs  I.  iStrutt^gic  Systems). 
(Research  and  Technology i  ;  the  Direc- 
tor. Advanced  Research  Project  Agency; 
the  Assistant  Secretaries  of  Defense 
(Manpower  and  Reserve  Affairsi.  i  In- 
ternational Security  .■\tTairs  > .  <  Public  Af- 
fairs»,  (Installations  and  Logistics'. 
'Comptroller'.  'Program  Analy.-Ls  and 
Evaluation^.  (Intelligence*  and  the  As- 
sistant to  the  Secretary  of  Defense  '  Leg- 
islative Affairs':  the  General  Counsel. 
the  Assistant  to  the  Secretary  of  De- 
fense (Atomic  Energy;  and  the  MUi- 
tary  Assistants  to  the  Secretary  of  De- 
fense 

i'-  17  T  3301  3302.  E.O.  10577.  3  CFR  1954- 
1958  Comp.  218.) 

United  Stmes  Civil  Serv- 
ice   COMMIS.SION. 

^  Jaues  C    Spry. 

Exenutii't  Assistant 
to  the  Ccnnviissioners 

|FR  Doc  77-12443  Filed  4  28-77.8:45  am  | 


PART   213— EXCEPTED   SERVICE 
Labor  Department 
AGENCY:  Civil  Service  Commission 
ACTION:  Final  rule. 

SUMMARY  This  amendment  changes 
the  title  of  the  position  of  Staff  Assi>tani 
to  the  Senetarv  of  Labor  to  Secretary 
to  the  Secretary  of  Labor  because  this 
title  more  accurately  reflects  the  duties 
of  the  position 
EFECTIVE  DATE:  April  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

William  Bohling  (202-632-4533' 

Accordingly,  5  CFR  213  3315iai  ( 1 '    is 
amended  to  read  as  follows: 


§  2 1 3.^3  I  .>      D(  purtnieni  of  i^itor. 

(a)   Office  of  the  Secretary. 

(1»  One  Private  Secretary,  one  Sec- 
retary, two  Special  Assistants,  one  Con- 
fidential Assistaiu.  and  two  Staff  Assist- 
ants. 

(5  use  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Cornp.,  p    218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PB  Doc  77-12442  Piled  4-28-77:8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  i—ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARiMENT   OF   AGRICULTURE 

SUBHAPIER  C  — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  ANO 
ANIMAL    PRODUCTS 

PART  82  -EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Released  From  Quarantine 

AGENCY':  Animal  and  Plant  Health  In- 
spection Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Tlie  purpose  of  this  amend- 
ment IS  to  release  a  portion  of  Medina 
County  in  Ohio  from  the  areas  quar- 
antined because  of  exotic  Newcastle  dis- 
ease Surveillance  activity  indicates  that 
exotic  Newcastle  disease  no  longer  ex- 
ists in  the  area  quarantined.  No  areas 
remain  under  quarantine  in  the  State  of 
Ohio. 

EFFECTIVE  DATE    April  26.  1977. 

FO:^  FURTHER  INFORMATION  CON- 
TACT 

Dr  MA  Mixson.  USDA,  APHIS,  Vet- 
eiinary  Services,  Federal  Building, 
Room  7348,  Hyattsville,  MB  20782 
301-436-8073). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  excludes  a  portion  of 
Medina  County  in  Ohio  from  the  areas 
quarantined  because  of  exotic  Newcas- 
tle dise.^se  under  the  regulations  in  9 
CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pert  lining  to  the  inter- 
state movement  of  poultry,  mynah  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from  quar- 
antined areas,  as  contained  in  9  CFR 
Part  82.  as  amended,  will  not  apply  to 
the  excluded  area. 

Accordingly.  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects. 

§82.3       [Aincniled! 

In  ?  82.3.  paragraph  (a)(4)  relating  to 
the  State  of  Ohio  is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended,  sees  1-4. 
33  Stat.  1264.  1265.  as  amended:  sees.  3  and 
11.  76  Stat.  13.  132  (21  USC  111-113.  115. 
117.  120.  123-126.  134b,  134f):  37  FR  28464, 
28477;  38  FR  19141.) 


The  amendment  relieves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  mske  additfonal  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  USC  553.  it 
is  found  upon  good  cause  tiiat  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register 

Done  at  Washington,  DC  ,  this  22nd 
day  of  April  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  deiermineci  that  thia 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  ol  an  Inflation 

Impact    Statement    under    Executive    Older 

11821  and  OMB  Circular  A-107. 

E.  A,    SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services 
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PART  82 — EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Released  From  Quarantine 

AGENCY;  Animal  and  Plant  Health  In- 
spection Service,  USDA, 

ACTION ;  Pinal  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  release  a  portion  of  San  Ber- 
nardino County  in  California  from  tiie 
areas  quarantined  because  of  exotic  New  - 
castle  disease.  Surveillance  activity  in- 
dicates that  exotic  Newcastle  disease  no 
longer  exists  in  the  area  quarantined.  No 
areas  remain  under  quarantine  in  the 
State  of  California. 

EFFECTIVE  DATE :  April  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  M.  A.  Mixson,  USDA,  APHIS,  Vet- 
erinary Services,  Federal  Building 
Room  748,  Hyattsville,  Md.  20782,  301- 
436-8073. 

SUPPLEMENTARY  INFORMATION 
This  amendment  excludes  a  portion  of 
San  Bernardino  County  in  California 
from  the  areas  quarantined  because  oi 
exotic  Newcastle  di.^ea.se  under  the  regu- 
lations in  9  CFR  Part  82,  as  amended 
Therefore  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mvnah  and  psittacine  birds,  and  birds  of 
all  other  species  under  any  form  of  con- 
finement, and  their  carcasses  and  parts 
thereof,  and  certain  other  articles  from 
quarantined  areas,  as  contained  in  9  CFR 
Part  82,  as  amended,  will  not  apply  to  the 
excluded  area. 

Accordingly,  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects. 
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In  5  82.3,  paragraph  '  a  '  '  3 1  relating  to 
the  State  of  California  is  deleted, 
(Sees  4-7,  23  Stat  32,  as  amended;  sees  1  and 
2.  32  Stat  791-792.  as  amended,  sees  1-4.  33 
Slat  1264.  1265.  as  amended;  sees.  3  and  11, 
76  Stat  130,  132;  (21  USC  111-113,  115,  117. 
120,  123-126,  134b,  134f);  37  FR  28464,  28477; 
38  FR  19141  ) 

The  amendment  reheves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  April,  1977. 

Note — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  vmder  Executive  Order  11821  and 
OMB  Circular  A-107. 

E.  A.SCHILF, 

Acting  Deputy  Administrator, 

Veterinary  Services. 

|FR  Doc.77-12295  Filed  4-28-77,8:45  am] 

Title  10 — Energy 

CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION    REGULATIONS 

Entitlement  Program  Amendments  for  Ini- 
tial Acquisitons  for  Strategic  Petroleum 
Reserve 

AGENCY;  Federal  Energy  Administra- 
tion <FEA», 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  that 
firms  selling  imported  crude  oil  to  the 
Federal  Government  for  storage  in  the 
Strategic  Petroleum  Reserve  iSPR>  shall 
receive  entitlement  issuances  under 
FEAs  domestic  crude  oil  allocation  i en- 
titlements) program  for  the  crude  oil 
sold  as  if  such  imported  crude  oil  had 
been  processed  in  a  domestic  refinery. 
The  entitlements  so  issued  will  reduce 
the  Federal  Government's  purcha.se  price 
for  the  imported  crude  oil  to  a  price 
roughly  equivalent  to  the  weighted  aver- 
age cost  of  crude  oil  for  domestic  re- 
finers. 
EFFECTIVE  DATE :  April  25,  1977, 

FOR  FLTRTHER  INFORMATION  CON- 
TACT: 

Deanna  Williams  'FEA  Reading 
Room),  12th  and  Pennsylvania  Ave- 
nue, NW.,  Room  2107.  Washington, 
D.C.,  202-566-9161. 


Allen  HofTard  (Media  Relations),  12ih  and 
Pennsylvania  Avenue.  NW  ,  Room  3104. 
Washi'ngwn.  DC  20461.  202  566-9833 

Michael  E  Carosella  (SPR  Program  Office), 
1726  M  Street,  NW.,  Room  330,  Washington, 
DC.  20461.  202-634-5600. 

Doris  Dewton  (Entitlements  Program  Office). 
2000  M  Street.  NW  ,  Room  6128H,  Wash- 
ington, DC  20461   202-254-«660. 

Michael  Paige  or  Craig  Bamberger  (Office  of 
General  Counsel  i,  12th  and  Penn.?>ivanla 
Avenue,  NW.,  Washington,  DC.  20461.  202- 
566-9565 

SUPPLEMENTARY  INFORMATION: 


Background 

On  February  5,  1977,  FEA  issued  a  pro- 
posal providing  for  conforming  amend- 
ments to  its  entitlements  program  to 
implement  the  purchase  authority  for 
the  SPR  )  42  FR  8382.  February  10.  1977). 
The  proposal  basically  contemplated  that 
a  class  of  suppUers  would  participate  in 
the  entitlements  program  in  connection 
with  sales  of  crude  oil  for  the  SPR  and 
that  the  value  of  entitlements  earned 
for  deliveries  to  the  SPR  would  constitute 
an  adjustment  to  tne  Federal  Govern- 
ment's payment  obligation,  but  not  to 
the  contract  purchase  price. 

Title  I,  Part  B  of  the  Energy  Pohcy 
and  Conservation  Act  (EPCA),  enacted 
on  December  22,  1975,  set  forth  require- 
ments for  the  FEA  to  acquire  up  to  one 
billion  barrels  of  crude  oil  and  refined 
petroleum  products  for  storage  in  the 
SPR.  On  December  14,  1976,  FEA  sub- 
mitted to  Congress  an  SPR  Plan  detail- 
ing FEA's  proposals  for  designing,  con- 
structing, and  filling  the  storage  and 
related  facilities  of  the  SPR.  The  Plan 
was  resubmitted  on  February  16,  1977 
to  correct  a  technical  oversight.  This 
Plan,  which  took  effect  on  April  18,  1977, 
provides  for  the  storage  of  150  million 
barrels  of  crude  oil  by  December  22,  1978. 
325  million  by  December  22,  1980,  and 
500  million  by  December  22,  1982.  To 
meet  these  goals,  FEA  will  commence 
crude  oil  acquisition  activities  in  the  im- 
mediate future,  as  described  below. 

In  the  SPR  Plan,  FTEA  stated  its  inten- 
tion to  propose  use  of  the  authorities 
granted  in  the  Emergency  Petroleum  Al- 
location Act  of  1973,  as  amended 
(EPAA),  to  allow  the  Government  to 
obtain  the  benefits  of  domestic  crude  oil 
price  controls  for  imported  crude  oil  for 
the  SPR  to  the  same  extent  that  refiners 
receive  such  benefits  under  the  entitle- 
ments program  for  processing  imported 
crude  oil.  The  plan  also  provided  that  a 
final  choice  among  several  options  being 
considered  by  FEA,  including  am'end- 
ments  to  the  entitlements  program, 
would  be  made  following  completion  of 
the  review  process,  including  considera- 
tion of  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 

Discussion  of  Comments 

FEA  received  29  written  comments  on 
the  February  5  proposal,  including  three 
late  comments  All  of  these  comments 
were  considered  in  FEA's  formulation  of 
the  rule  promulgated  hereby  Of  the 
comments  submitted  25  opposed  adop- 
tion of  the  proposal,  and  four  comments 
either  supported  adoption  of  the  pro- 


posal or  did  not  express  a  position.  In 
opposing  use  of  the  entitlements  pro- 
gram, most  firms  stated  that  it  was  more 
appropriate  to  fund  tlie  acquisitions  of 
crude  oil  for  the  SPR  entirely  from  the 
US  Treasury's  general  revenues,  and 
not  partially  to  subsidize  these  acquisi- 
tions by  increasing  costs  for  consumers 
of  petroleum  products.  It  was  also  sug- 
gested that  Federal  royalty  oil  or  produc- 
tion from  the  Naval  Petroleum  Reserves 
could  be  used  to  supply  the  SPR.  A  fur- 
ther reason  advanced  in  opposition  to 
adoptmg  tlie  entitlements  program 
amendments  was  that  the  sut»sidy  of  the 
Federal  Government's  purchases  would 
perhaps  constitute  one  reason  for  not 
proceeding  with  decontrol  of  domestic 
crude  oil  prices  in  1979. 

Although  the  vast  majority  of  firms 
commenting  on  the  proposal  did  not  sup- 
port use  of  the  entitlements  program  to 
lower  the  Federal  Government's  acquisi- 
tion costs  for  SPri  crude  oil,  FEA  believes 
that  its  proposal  in  this  regard  is  appro- 
priate for  adoption  for  the  following  rea- 
sons. First,  FEA  does  not  believe  that  it 
is  equitable  to  require  the  Federal  Gov- 
ernment to  purchase  imported  crude  oil 
on  a  basis  any  different  than  a  domestic 
refiner  or,  more  generally,  consumers  of 
petroleum  products  produced  from  im- 
ported crude  oil.  The  entitlements  pro- 
gram effectively  reduces  the  crude  oil  ac-. 
quisition  costs  of  refiners  with  respect  to 
their  purchases   of   imported  crude  oil, 
and  FEA  believes  that  the  Federal  Gov- 
ernment, and  thus  taxpayers  generally, 
should  receive  at  least  as  favorable  treat- 
ment in  this  regard  as  domestic  refiners 
and  their  customers.  Furthermore,  as  to 
imports  of  finished  product  not  refined 
domestically,  the  entitlements  program 
also  provides  for  a  reduction  in  the  cost 
of  imported  residual  fuel  oil  for  consum- 
ers on  the  East  Coast  and  of  the  cost 
of   naphtha   imports   for  petrochemical 
feedstock  use  in  Puerto  Rico.  Since  the 
acquisitions  for  the  SPR  will  significantly 
benefit  domestic  refiners  and  their  cus- 
tomers  if   any   serious  shortage  should 
occur  in  the  future,  FEA  believes  that  it 
is  equitable  to  require  a  minor  portion  of 
the  current  acquisition  cost^  to  be  borne 
by  petroleum  consumers  rather  than  by 
the  Federal  Government  and  taxpayers 
generallj.   Second,   section   4' a)    of   the 
EPAA   requires   the   President   to  "pro- 
mulgate a  regulation  providing  for  the 
mandatory  allocation  of  crude  oil",  and 
that  the  regulation   "shall  apply  to  all  ^ 
crude  oil  *  '  •  produced  or  imported  into 
the  United  States  '  FEA  has  consistently 
taken  the  position  that  such  regulation 
applies  to  the  Fec^eral  Government,  both 
in  Its  capacity  as  a  petroleum  purchaser 
and  seller  In  general,  FEA  believes  that 
the  establishment  of  the  SPR  and  the 
effective  allocation  to  the  Federal  Gov- 
ernment   of    the    benefiU    of    domestic 
price-controlled   crude  oil   through   the 
entitlements     program     are     consistent 
with  and  further  the  objectives  set  forth 
in  section  4'b)il)   of  the  EPAA    In  ad- 
dition,  use  of   the  allocation   authority 
under  the  EPAA  as  provided  for  in  this 
final  rule  is  consistent  with  the  legisla- 
tive policy  behind  the  establishment  of 
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the  SPR.  as  set  forth  m  the  EPCA  Sec- 
tioM  159' f»  ot  the  EPCA  grants  the  Ad- 
mimslrator  of  the  FEA  authority  to  ac- 
quire petroleum  products  (which  is  de- 
fiiied  to  include  crude  oil*  by  purchase_ 
exchange  or  otherwise  Section  160' b'  ot 
the  EPCA  sets  forth  the  objectives  to  be 
applicable  to  acquisitions  for  the  SPR. 
and  the  first  listed  of  these  objectives  is 
the  minimization  of  the  cost  of  the  SPR, 
which  objective  would  be  furthered  by 
use  of  the  entitlements  program  to  re- 
duce tlie  Federal  Government's  acquisi- 
tion costs. 

As  to  the  more  technical  aspects  of 
the  proposal,  mast  firms  commenting 
supported  the  second  alternative  method 
of  payment  in  the  proposal,  i.e..  pay- 
ment in  full  at  the  time  of  delivery  to  the 
Federal  Government,  less  the  estimated 
entitlement  value.  Except  for  these  com- 
ments as  to  the  preferred  method  of 
payment,  very  few  other  commeni.s  on 
the  workability  of  the  February  d  pro- 
posal were  submitted.  One  firm  did  com- 
ment, however,  that  refiner-buyers  under 
FEA's  Mandatory  Crude  Oil  Allocation 
(Buy  Sell'  Program  should  not  be  per- 
mitted to  purchase  under  that  program 
and  at  the  same  tmie  deliver  crude  oil 
for  the  SPR.  FEA  intends  to  consider 
that  particular  comment  in  its  current 
separate  proceeduig  for  reevalualion  of 
the  Buy  Sell  Protjram. 
Descriptions  of  Initial  Solicitations 

The  solicitations  for  the  first  10,000,- 
000  barrels,  which  will  be  limited  to  im- 
ported crude  oil,  will  be  issued  ui  the  pe- 
riod AprU  to  June  1977  by  the  Defense 
Fuel  Supply  Center,  and  will  be  struc- 
tured as  foUows.  Two  million  barrels  are 
expected  to  be  procured  in  one  or  more 
purchases  for  prompt  delivery  m  July, 
AugUi.t  and  possibly  September  1977,  de- 
pending on  Uie  availability  of  SPR  ^tor- 
age  iacihties.  The  balance  of  8.000  000 
barrels,  lor  deliveries  commen; mg  m 
August  and  pos.ioly  September  1977,  de- 
August  and  continuing  Uiruughout  1977. 
are  expected  to  be  acquu-ed  separately  It 
IS  anUcipaled  that  the  first  i>uUcitation 
will  require  the  oubmission  of  proposals 
by  the  end  of  May.  and  that  initial 
.source  selection  will  be  completed  by  Au- 
gust 1977 

Under  the  procedures  contemplated  by 
tlie  amendmenu;  adopted  iiereby.  pay- 
ment from  the  Oovernment  oi  tne  con- 
tract price,  less  $3  per  barrel,  would  be 
due  upon  acceptance  of  crude  oil  de- 
livered for  the  SPR  and  submis.->ion  of 
appropriate  oocumentation  Eligible 
Arms  would  then  have  theu-  SPR  deliv- 
eries reflected  in  the  entitlement  notice 
publisiied  m  the  month  following  accept- 
ance The  $3  i)er  barrel  balance  uf  the 
purchase  price  will  be  due  by  the  end  of 
the  month  following  the  month  in  whicli 
the  related  SPR  delivery  acceptance  was 
made,  assuming  that  appropriate  docu- 
mentatiLHi  has  been  submitted,  and  pay- 
ment would  be  made  partly  by  the  Fed- 
eral Government  and  paitly  by  entitle- 
ment issuances. 

For  example,  if  a  firm  delivered  crude 
oil  for  the  SPR  ui  July,  and  the  con- 
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tract  price  was  $13  per  barrel,  the  first 
SIO  per  barrel  of  the  purchase  price 
would  become  due  and  be  paid  in  the 
normal  course,  or  for  prompt  payment 
discount.  Since  the  delivery  would  be 
reflected  in  the  entitlement  notice  pub- 
lished in  August,  entitlements  (the 
value  of  which  is  estimated  to  range  be- 
tween $2  and  $3  per  barrel'  would  be 
received  by  August  31.  The  balance  of  the 
$3  I  after  subtracting  the  per  barrel  en- 
titlement value*  would  also  be  due  from 
the   Government   on   August   31. 

To  insure  for  purposes  of  the  procure- 
ment that  firms  receive  full  payment 
within  a  definite  time  frame,  payment 
by  the  Government  of  the  entire  $3  per 
barrel  balance  of  the  purchase  price 
would  be  due  in  any  event  by  the  end 
of  the  month  follow^ing  the  month  of 
delivery  if  the  particular  firm's  SPR 
delivery  was  not  reflected  in  an  entitle- 
ment issuance.  In  addition,  if  an  entitle- 
ment seller  did  not  receive  its  full  amount 
of  entitlement  revenues  within  two 
months  following  the  end  of  the  month 
of  the  related  SPR  delivery,  the  unpaid 
balance  of  the  purchase  price  would 
then  become  due  from  the  Government. 
In  this  latter  case,  if  the  Federal  Gov- 
ernment is  required  (for  whatever  rea- 
son! to  pay  to  any  firm  such  amounts 
representing  entitlement  revenues  not 
received,  and  that  firm  thereafter  re- 
ceived the  related  entitlement  revenues, 
that  firm  could  be  required  to  purchase 
entitlements  in  one  or  more  entitlement 
notices  in  subsequent  months  of  a  dollar 
value  equal  to  the  amounts  received  by 
It  and  not  refunded  or  credited  to  the 
Government,  over  and  above  its  contract 
sales  price  with  the  Government, 

Amendments  Adopted 

FEA  expects  tliat  the  amendments 
adopted  hereby  will  be  in  effect  only  for 
the  first  procurements,  the  solicitations 
for  which  are  expected  to  issue  shortly, 
and  that  the  entitlements  program  will 
later  be  amended  to  provide  for  entitle- 
ment adjustments  for  sales  of  both  do- 
mestic and  imported  crude  oils  for  the 
SPR.  These  first  solicitations  will  provide 
for  submission  of  offers  with  respect  to 
miportecl  crude  oil  only  (including  previ- 
ously imported  crude  oil*,  although  sub- 
sequent procurements  may  provide  also 
for  sales  of  domestic  crude  oil,  A  major 
factor  behind  FEA's  decision  to  limit 
these  first  procurements  to  imported 
crude  oil  was  that  the  treatment  of  sales 
of  domestic  crude  oil  under  both  the 
entitlements  program  and  FEA's  price 
regulations  is  much  more  complex,  and 
FEA  could  not  complete  the  required 
evaluation  of  tliese  issues  prior  to  the  first 
solicitations.  Comments  on  the  entitle- 
nunts  program  i.ssues  related  to  acquisi- 
tions of  domestic  crude  oil  will  be  re- 
quested in  the  proposal  setting  forth 
conforming  amendments  to  the  price  reg- 
ulations for  sales  to  the  SPR.  which  pro- 
posal IS  beuig  Issued  concurrently 
herewith  FEA  believes  that  it  is  appro- 
priate to  proceed  with  the  amendments 
adopted  hereby  without  receiving  further 
comments,    since   certain   of    the   more 


complex  regulatory  problems  associated 
with  sales  of  domestic  crude  oil  for  the 
SPR  are  not  present  if  only  imported 
crude  oil  is  the  subject  of  the  procure- 
ment. It  should  be  not€d,  however,  that 
certain  aspects  of  the  proposed  changes 
to  the  price  regulations  will  be  directly 
related  to  the  formulation  of  offers  for 
these  first  solicitations.  Therefore,  firms 
submitting  offers  should  evaluate  the 
final  price  rules  in  formulating  their 
offers. 

Amendments  Providing  for  Entitlement 
Issuances 

To  implement  the  procedures  described 
above,  the  entitlements  program  is 
amended  to  add  a  new  §  211.67id*  (6i . 
w^hich  provides  for  inclusion  within  the 
volume  of  a  refiner's  crude  oil  runs  to 
stills  of  the  volumes  of  imported  crude 
oil  delivered  by  that  refiner  and  accepted 
by  the  Federal  Government  for  storage 
in  the  SPR.  These  volumes  would  be  an 
adjustment  to  a  refiner's  crude  oil  runs 
based  on  the  actual  volumes  delivered  to 
and  accepted  by  the  Government  for  the 
SPR  in  the  month  following  the  crude 
runs  that  are  so  adjusted,  Tlius,  July 
1977  SPR  deliveries  would  be  reported  by 
August  5,  1977  as  an  adjustment  to  June 
1977  crude  runs.  Similarly,  for  firms 
other  than  refiners  a  new  §  211.67idM7i 
provides  that  deliveries  of  imported 
crude  oil  for  the  SPR  renders  these  firms 
eligible  for  entitlement  is.suances  on  the 
same  basis  as  is  provided  for  refiners 

Recapture  Provision 

As  described  above,  if  a  firm  that  de- 
livers imported  crude  oil  for  the  SPR 
does  not  receive  the  related  entitlement 
issuance  by  the  end  of  the  month  fol- 
lowing the  month  in  which  delivery  i.-, 
made,  the  Federal  Government  would 
then  be  required  to  pay  the  full  S3  pei 
barrel  balance  of  the  purchase  price.  If  a 
firm  that  receives  the  appropriate  en- 
titlement issuance  and  is  a  net  entitle- 
ment seller  does  not  receive  all  or  an\ 
portion  of  the  related  entitlement  reve- 
nues within  two  monttis  following  the 
close  of  the  month  in  which  its  SPR  de- 
livery was  accepted,  the  unpaid  balance 
of  the  purchase  price  for  that  delivery 
would  then  become  due  from  the  Govern- 
ment In  this  event,  §  211.67id)  'G*  and 
(7*  permit  recapture  in  succeeding 
months'  entitlement  notices  of  any  en- 
titlement revenues  for  SPR  deliveries  re- 
ceived after  such  payment  has  been  made 
by  the  Government,  where  these  reve- 
nues have  not  been  refunded  or  credited 
to  the  Government 

Reporting  Requirements 

FEA  is  also  hereby  adopting  reporting 
requirements  for  firms  delivering  crude 
oU  for  the  SPR  that  are  elijible  for  en- 
titlement issuances  witli  respect  to  tho.se 
deliveries.  Under  a  new  §  211.66'ki,  each 
such  firm  is  required  to  report  to  FEA 
by  the  fifth  day  of  each  month,  its  SPR 
deliveries  for  the  immediately  preceding 
month  that  are  accepted  by  the  Federal 
Government,  FEA  will  prepare  and  make 
available  a  reporting  form  for  this  pur- 
pose to  be  filed  by  domestic  refiners  and 
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other  eligible  firms  for  their  SPR  de- 
liveries. 

Eligible  Firms 

The  amendments  adopted  hereby  pro- 
vide that  the  firms  eligible  for  entitle- 
ment issuances  for  their  SPR  dehveries 
include  domestic  refiners,  as  well  as  any 
other  firm  that  sells  crude  oil  to  the  Fed- 
eral Government  for  the  SPR 

Economic  Impact  Evaldation 

Tlie  proposal  lias  been  received  in  ac- 
cordance with  Executive  Order  11821, 
issued  November  24.  1974.  and  has  been 
determined  to  be  of  a  nature  that  re- 
quires an  evaluation  of  its  inflationary 
impact  Notice  is  hereby  given  that,  pur- 
suant to  Executive  Order  11821,  the  FEA 
has  prepared  an  economic  impact  evalu- 
ation of  the  proposed  amendments  set 
forth  in  this  proposal.  Single  copies  of 
the  preliminary  economic  impact  evalu- 
ation may  be  obtained  from  the  FEA  Of- 
fice of  Communications  and  Public  Af- 
fairs, Room  3138,  or  the  FEA  National 
Energy  Information  Center,  Room  1416, 
12th  and  Pennsylvania  Avenue,  NW,, 
Washington,  D.C.  20461.  between  8  a.m. 
and  4:30  p.m.  e.s  t ,  Monday  through 
Friday,  except  Federal  holidays.  Inter- 
ested parties  may  comment  on  this  anal- 
ysis by  submitting  their  comments  in 
accordance  with  the  procedures  for  filing 
of  written  comments  to  be  set  forth  in 
the  proposal  for  conforming  clianges  to 
FEA's  price  regulatioios  for  SPR  sales 

(Emergency  Petrolaum  AUocation  Act  of 
1973.- Pub,  L  93-159.  as  amended.  Pub  L 
93-511,  Pub  L  94-99,  Pub  L  94-133,  Pub,  L, 
94-163.  and  Pub  L  94-385:  Federal  Energy 
Administration  Art  of  1974,  Pub  L  93-275,  as 
amended.  Pub  L,  94-163,  as  amended.  Pub  L 
94-385:  EO    11790    39  FR  23186  ) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II.  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set   forth   below-,   effective   immediately 

I.'isued  in  Wa,shington,  DC  ,  April  25. 
1977. 

Eric  J,  Fygi. 
Acting  General  Counsel 

1,  Section  211,67  is  amended  by  adding 
new  suboaragraphs  '6*  and  i7t  to  para- 
graph 'd>  to  read  as  follows: 

§211.67      ,411ucalion    uf    doim^tir    crude 
oil. 

Id*  Adjustments  to  volume  of  crude 
oil  runs  to  stills.   •    •   * 

'6*  The  volume  of  a  refiner's  crude 
oil  runs  to  stills  in  a  particular  month 
for  purposes  of  the  calculations  in  para- 
graph (ai'l*  of  this  section  and  the 
calculations  for  the  national  domestic 
crude  oil  supplv  ratio  (without  giving 
effect  to  the  provisions  of  paragraph  ie> 
of  li  211,671  iiiall  include  the  total  num- 
ber of  barrels  of  imported  crude  oil  de- 
livered to  and  accepted  for  delivery  by 
the  United  States  Government  in  the  fol- 
lowing month  for  storage  in  the  Strategic 
Petroleum  Resei-ve  mandated  by  Title  I. 
Part  B,  of  the  Energy  Policy  and  Con- 
servation Act  (Pub  L,  94-163  '  :  provided 
that.  If  any  entitlement  i.ssuance  under 
this  subparagraph  (the  revenues  from 
which  were  either  received  by  that  refiner 


or  served  to  reduce  Uiat  refiners  entitle- 
ment purchase  obligations  under  para- 
graph (b*  of  this  section'  is  m  duplica- 
tion of  pa>-ments  made  by  the  United 
States  Government  pursuant  to  the  re- 
lated contract  or  contracts  for  acquisi- 
tion of  that  imported  crude  oil,  that 
refiner  shall  be  required  to  purchase  en- 
titlements piusuani  to  one  or  more  suc- 
ceeding entitlement  notices  equal  in 
value  to  the  entitlements  so  issued,  unless 
such  payments  made  by  the  United 
States  Government  have  been  refunded 
or  credited  to  the  United  States  Govern- 
ment, For  purposes  of  this  subparagraph 
1 6 1,  a  refiner  shall  mean  any  firm  that 
owns,  operates  or  controls  the  operations 
of  a  refinery  locat€d  in  the  United  States, 
as  defined  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  as  amended  'Pub 
L    93-159), 

( 7  (  Notwithstanding  any  other  pro- 
visions of  this  section,  any  firm  other 
than  a  refiner  <as  defined  in  subi^ara- 
graph  i6)  above*  shall  be  eligible  for 
entitlement  issuances  on  the  same  basis 
as  a  refiner  under  subparagraph  (6> 
above  of  this  paragraph  ( d  i  with  respect 
to  deliveries  of  imported  cioide  oil  ac- 
cepted by  the  United  States  Govern- 
ment for  storage  in  the  Strategic 
Petroleum  Reserve  mandated  by  Title 
I,  Part  B.  of  the  Energy  Policy  and 
Conservation  Act  iPub,  L,  94-163*  : 
provided,  that.  If  any  revenues  attribut- 
able to  an  entitlement  issuance  under 
this  subparagraph  received  by  that  firm 
are  in  duplication  of  payments  made  by 
the  United  States  Government  pursuant 
to  the  related  contract  or  contracts  for 
acquisition  of  that  imported  crude  oil, 
that  firm  shall  be  required  to  purchase 
entitlements  pursuant  to  one  or  more 
succeeding  entitlement  notices  equal  in 
value  to  the  amount  of  such  entitlement 
revenues  so  received,  unless  such  pay- 
ments made  by  the  United  States  Gov- 
ernment have  been  credited  or  refunded 
to  the  United  States  Government 
•  •  *  •  • 

2,  Section  211,66  is  amended  by  the 
addition  of  a  new  paragraph  ik<  to  read 
as  follows: 

§  21  1.66      Kcportine  requirrnirnls. 
c  »  «  •  * 

(k*  Special  report  for  Strategic  Petro- 
leum Reserve  deliveries.  On  or  prior  to 
the  fifth  day  of  each  month  immediately 
following  a  month  in  which  the  United 
States  Government  has  accepted  a  re- 
finer's or  other  firm's  delivery  of  crude 
oil  for  storage  in  the  Strategic  Petroleum 
Reserve  mandated  by  Title  I,  Part  B.  of 
the  Energy  Policy  and  Conservation  Act 
(Pub,  L  94-163  >,  that  refiner  or  other 
firm  shall  file  with  the  FEA  a  report  that 
sets  forth  the  following  information 

(1)  The  volume  of  imported  crude  oil 
so  accepted  for  delivery  in  the  im- 
mediately preceding  month  by  the 
United  States  Government. 

<2'  The  volume  of  domestic  crude  oil 
so  accepted  for  delivery  in  the  im- 
mediately preceding  month  by  the 
United  States  Government,  specifying 
the  respective  portions  of  that  volume 


tliat  are  old  oil,  upper  tier  crude  oil 
stripper  well  crude  oil  las  defined  in  Part 
212  of  this  chapter*,  and  other  domestic 
crude  oils  tlie  fiist  sale  of  which  is 
exempt  from  the  provisions  of  Part  212 
of  this  chapter. 

(3*    Such   other   information   as   the 
FEA  may  request 
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Title  14- 
CHAPTER 

SUBCHAPTER 

1  Reguiution  ER  y'.<6  Ameiidme.it  and 
Re.ijuunce  of  Part  239] 

PART  239 — REPORTING  DATA  PERTAIN 
ING  TO  FREIGHT  LOSS  AND  DAMAGE 
CLAIMS  BY  CERTAIN  AIR  CARRIERS 
AND  FOREIGN   ROUTE  AIR  CARRIERS 

Reduction  of  Reporting  Requirements 

Adopted     by     tne     Civil     Aeronautics 
Board  at  us  office  m  Washington,  DC 

AGENCY:    Civil  Aeronautics  Board, 

ACTION:  Final  rule, 

SUMMARY:  This  rule  amends  and  re- 
issues the  Board's  rules  for  reporting 
freight  loss  and  damage  claims  by  reduc- 
ing the  reporting  requirements  pre- 
scribed therein  to  one  simplified  form  to 
be  filed  semi-annually.  In  addition,  this 
rule  eliminates  the  appUcability  of  this 
report  to  certificated  supplemental  air 
earners,  air  freight  forwarders,  and 
commuter  air  carriers.  This  means  that 
this  rule  will  now  only  apply  to  certifi- 
cated route  air  carriers  and  to  foreign 
route  air  carriers  engaged  in  scheduled 
air  services.  The  new  report  will  provide 
users  of  the  form  with  the  number  and 
dollar  amounts  of  Clamis  Received  and 
Claims  Paid,  the  Total  Freight  Rev- 
enues, and  a  Flatio  of  Claims  Paid  to 
Revenues  for  the  domestic  and  interna- 
tional operations, 

DATES  Effective:  April  21,  1977 
Adopted:  April  21.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ra.vmond  Kurlander.  Director.  Bureau 
of  Accounts  and  Statistics,  CivU  Aero- 
nautics Board,  1825  Connecticut  Av- 
enue NW,,  Washmgton.  DC  20428 
(202-673-5270). 

SUPPLEMENTARY  INFORMATION  In 
EDR-315,  dated  December  17,  1976  (41 
FR  55891,  December  23.  1976*  the  Board 
gave  notice  that  it  was  considering 
amendment  of  Part  239  of  its  Economic 
Regulations  by:  d*  Eliminating  two  re- 
port schedules;  i2*  reducing  the  number 
of  earners  required  to  file  the  reports; 
( 3  *  redefining  certain  terms  and  require- 
ments; and  (4(  proposing  several  other 
changes  intended  to  reduce  the  reporting 
requirements  or  improve  the  data  re- 
ported. In  addition  the  Board  also  solic- 
ited comments  on  whether  or  not  re- 
porting under  Part  239  should  be  reduced 
in  filing  frequency  or  elmiinated 
entirely 
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Thirteen  comments  were  received  in 
response  to  the  rulemaking;  notice:  six 
were  received  from  certificated  carriers: 
two  were  received  from  foreign  carriers; 
three  were  received  from  trade  associa- 
tions; one  was  received  from  a  cooper- 
ative shippers  association;  and  one  was 
received  from  the  Department  of  Trans- 
portation " 

Three  of  the  comments  favored  the 
eUmlnation  of  Part  239  in  its  entirety,  one 
expressed  opposition  to  any  reporting  re- 
duction at  all  and  one,  IXDT,  supported 
report  reductions  but  did  not  specify 
what  data  the  Board  should  collect.  A 
majority  of  the  respondents  supported 
report  reductions  which  would  eliminate 
all  but  the  minimum  amount  of  data 
necessary  to  permit  the  Board  to  monitor 
freight  losses. 

Upon  consideration  of  the  comments 
received,  the  Board  ha.s  decided  to  reduce 
the  fllinK  requirements  in  Part  239  to 
a  simplified  one  pa£;e  report  to  be  filed 
semi-annually  in  lieu  of  the  four  quar- 
terly schedules  and  one  annual  schedule 
now  required,  and  to  miake  the  new  report 
applicable  only  to  certiftrated  route  air 
carriers  and  to  foreign  route  air  carriers 
performini,'  scheduled  operations  Thus, 
the  new  report  will  not  be  required  of 
supplemental  air  carriers,  air  freiciht  for- 
warders, and  commuter  air  carriers  The 
comments  offered  three  different  alter- 
natives to  be  considered:  il)  The  reten- 
tion of  Part  239  with  proposed  modifi- 
cations. 12'  the  elimination  of  Part  239 
in  its  entirety,  or  i3i  the  development 
of  a  new  Part  239  report  which  collects 
the  minimum  amount  of  data  needed  to 
conduct  a  monitoring  activity.  The  alter- 
natives are  disf  u.ssed  under  separate  cap- 
tions which  follow. 

Retention  of  Part  239  With     • 
Proposed  Modifications 

.As  indicated  previously.  EDR-315  In- 
nluded  .several  proposed  modifications 
intended  to  reduce  the  reporting  require- 
ments or  imnrove  the  data  reported.  Only 
the  Shippers  National  Freight  Claim 
Council  iSNFCCi  exnressed  oppasition 
to  any  reduction  in  Part  239  reporting 
requiremient-s  or  the  filing  frequency.  The 
DOT  expressed  sunport  for  anv  modi- 
fications of  Part  2.39  that  would  reduce 
the  reporting  burden  placed  on  carriers 
so  long  as  such  reductions  would  not 
impair  DOT'S  ability  to  fulfill  its  re- 
sponsibilities under  Elxecutlve  Order 
1 1836  ■'  The  DOT  response  was  very  gen- 


•  In  alphabetical  order  the  re.spondent.s 
outside  the  Federal  Government  were;  the 
Air  Freight  Forwarders  .Association  of  Amer- 
ica; the  Air  Transport  .Association  of  Amer- 
ica; American  Alrilnes.  Inc  ,  British 
Caledonian  Airways,  ltd  ;  Continental  Air 
Lines,  Inc  .  Delta  Air  Lines.  Inc  ;  Hawaii  Air 
Cargo  Shippers  Association;  Japan  Air  Lines, 
Ltd.;  National  Airlines,  Inc  ;  Northwest  .Air- 
lines, Inc  ;  Shippers  National  Freight  Claim 
Council.  Tnc  ;  and  Trans  World  Airlines,  Inc, 

-Executive  Order  11836  dated  January  27, 
1975,  makes  DOT  responsible  for  collecting 
and  analyzing  cargo  loss  data  for  all  modes 
of  transportation  and  pre"arlng  and  pub- 
lishing periodic  report^-  F\irther,  the  Execu- 
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eral,  however,  and  did  not  indicate  the 
specific  information  DOT  needed  to  meet 
its  responsibilities  under  the  Executive 
Order.  As  a  result,  the  DOT  comment  left 
open  the  question  of  which,  if  any,  of 
the  reporting  requirements  could  be 
eliminated  Without  specific  identifica- 
tion of  DOT'S  data  needs  ^  the  Board 
has  no  alternative  but  to  reduce  the  re- 
P'orting  burden  in  light  of  its  own  needs 
and  in  order  to  be  in  consonance  with 
the  President's  policy  of  reducing  burden 
and  simUarly  in  consonance  with  that  of 
the  Commission  on  Federal  Paperwork 
and  the  General  Accounting  Office. 

It  was  also  noted  that  no  law  enforce- 
ment body  in  the  Federal,  state,  or  local 
government  expressed  an  interest  in  re- 
taining the  reporting  requirements  now 
in  place  or.  for  that  matter,  the  scaled 
down  reporting  requirements  which  were 
proposed  in  EDR-315. 

As  to  the  Board's  needs  for  detailed 
data,  it  should  be  remembered  that  EDR- 
315  took  into  account  the  possibility  that 
some  of  the  data  received  on  Schedule 
C  might  be  needed  as  a  result  of  the 
Liability  and  Claims  Rules  and  Practices 
Investigation,  Docket  19923,  et  al.  In  this 
connection,  the  Board  recently  issued 
Order  77-3-61,  dated  March  10,  1977, 
wherein  there  was  no  expressed  need  for 
the  detailed  Schedule  C  data.  In  that 
order  the  Board,  noting  that  carriers 
are  always  free  to  propose  appropriate 
tariffs,  expressed  an  intention  to  rely  on 
carrier  cost  experience  to  justify  any 
changes  in  rates  as  a  result  of  the  lia- 
bility and  claims  rules  now  in  force.  In 
addition,  the  Board  also  declined  to  im- 
pose a  rule  which  would  require  dispo- 
sition of  claims  within  a  120-day  period 
and  a  one  percent  monthly  Interest 
charge  if  a  claim  was  not  disposed  of 
during  that  period,  in  whole  or  in  part. 
Thus  there  is  no  need  to  monitor  the 
claims  processing  performance  in  the 
detail  required  on  Schedule  C. 

We  sympathize  with  SNFCC's  desire 
for  air  freight  loss  and  damage  claims 
data.  However,  at  the  present  time,  the 
Board  has  no  need  for  the  detailed  data 
which  that  organization  is  seeking.  More- 
over, there  has  been  no  clearly  articu- 
lated need  for  specific  data  expressed 
by  any  other  agency  of  the  Federal,  state 
Dr  local  government.  The  Board  is  there- 
fore reluctant  to  continue  the  reporting 
requirements  as  they  presently  exist;  and 
it  is  not  inclined  to  merely  scale  down 
the  reporting  requirements  as  was  pro- 
posed in  EDR-315  with  a  new  Schedule 
A-1,  an  amended  Schedule  A,  and  an 


tive  Order  urges  transportation  regulatory 
agencies  to  re-ognize  and  consider  the  prob- 
lem of  theft-related  cargo  losses  and,  among 
other  things,  cooperate  with  the  DOT  In 
developing  cargo  theft  reporting  systems  and 
obtaining  cargo  loss  data  from  the  carriers 
and   freight  forwarders. 

'  A  review  of  previous  communications 
also  provided  no  insight  as  to  DOT'S  needs 
for  specific  information.  This  review  Included 
communications  between  DOT  and  the 
Board's  representative  on  the  Interagency 
Committee    on    T^ar\sportatlon    Security. 


amended  Schedule  B  with  fewer  com- 
panies being  required  to  file. 

Elimination  of  Part  239  in 
Its  Entirety 

In  response  to  the  question  of  w  hether 
or  not  the  Board  should  eliminate  re- 
porting under  Part  239.  American  Air- 
lines and  British  Caledonian  .Airways 
indicated  that  the  reporting  should  be 
eliminated,  and  Japan  Airlines  did  not 
oppose  elimination  if  the  reports  were 
found  to  be  burdensome.  The  Air  Freight 
Forwarders  Association  (AFFAi  also  in- 
dicated that  the  reporting  should  be 
eliminated  or,  in  the  alternative,  reduced 
to  the  minimum  amount  necessary  to 
monitor  air  freight  claim  trends  The 
Air  Transport  Association  of  America 
(ATA)  expressed  the  view  that  the 
Board  should  continue  to  monitor  air 
freight  claim  trends  and  made  specific 
suggestions  as  to  what  data  should  be 
received. 

Those  who  supported  elimination  of 
Part  239  cited  that,  in  its  present  form, 
the  report  had  been  put  to  little,  if  any, 
regulatory  use  and  that  it  was  unduly 
burdensome.  American  soecificaUy  stated 
that  the  carriers  and  forwarders  have 
greatly  increased  the  amount  and  so- 
phistication of  security  provided  for  their 
freight  operations  and  have  thereby 
been  able  to  reduce  the  amount  of  loss 
and  damage  sustained.  The  statistics 
submitted  by  the  ATA  indicated  that  the 
loss  ratio  declined  from  approximately 
1.9  percent  of  freight  revenues  in  1970 
to  approximately  .8  percent  of  freight 
revenue  in  1976, 

Although  the  decline  in  air  freight  loss 
ratios  are  favorable,  there  are  nonethe- 
less losses  still  being  incurred.  In  1976, 
the  total  claims  paid  exceeded  $10  mil- 
lion and  in  view  of  this  volume  loss  the 
Board  believes  that  it  should  continue 
to  monitor  freight  loss  and  damage 
claims.  As  a  result  Part  239  will  not  be 
eliminated  entirely. 

The  New  Part  239  Report 

In  order  to  perform  the  type  of  moni- 
toring function  which  would  clearly 
indicate  a  reversal  or  leveling  off  of  the 
current  favorable  trend  in  freight  loss 
and  damage  claims,  the  Board  has  de- 
cided that  only  one  schedule  will  be 
necessary.  It  will  be  referred  to  as  the 
"CAB  Form  239 — Report  of  Freight  Loss 
and  Damage  Claims"  Only  the  original 
of  this  schedule  will  be  required  to  be 
submitted  instead  of  having  to  file 
the  original  and  one  copy  as  presently 
required.  The  new  report  will  .show 
the  number  and  dollar  amounts  of 
Claims  Received  and  Claims  Paid,  the 
Total  Freight  Revenue,  and  a  Ratio 
of  Claims  Paid  to  Revenues  for  do- 
mestic and  international  operations. 
In  connection  with  the  claims  received. 
It  should  be  noted  that  in  cases  where 
the  dollar  amount  of  a  claim  is  unspeci- 
fied, the  amount  included  in  the  reported 
total  shall  be  based  upon  the  carrier's 
reasonable  best  estimate  of  the  amount 
of  that  claim  The  requirement  that  each 
carrier  report  its  own  dollar  portion  of 


subrogated  interline  claims  will  be  in- 
corporated into  the  final  rule. 

In  connection  with  the  reporting  of 
revenue  data  by  type  of  operation,  inter- 
national or  domestic,  the  Board  noted 
tlie  comments  of  the  ATA.  Continental, 
Delta,  National.  Northwest  and  Tran^ 
World  Airlines.  These  respondents  ex- 
pres:5ed  concern  over  the  changes  in  re- 
porting of  domestic  and  international 
revenues  as  proposed  in  EDR-315.  Ac- 
cording to  the  proposal,  the  nature  of  the 
shipment,  international  or  domestic, 
rather  than  the  geographically  oriented 
reporting  entities  prescribed  under  Part 
241  of  the  Economic  Regulations,  'would 
have  distinguished  between  interna- 
tional and  domestic  revenues.  The  re- 
spondents contended  Uiat  this  would 
require  a  parallel  system  of  accounting 
for  freight  revenues  to  be  maintained 
at  considerable  additional  exoen.sc. 

The  Board  is  inclined  to  agree  that  the 
burdens  associated  with  making  the  nec- 
essary modification  exceed,  at  this  time, 
the  benefit  to  be  derived  However,  the 
Board  does  not  believe  the  solution  pro- 
posed by  the  ATA  to  report  only  the  sys- 
tem data  IS  appropriate.  Instead,  the 
Board  will  continue  to  require  the  re- 
porting of  domestic  and  international 
data,  but  the  Board  will  accept  the  rev- 
enue reporting  methodology  used  in  Part 
241  of  the  Economic  Regulations. 

Changes  in  Applicability  and 
Filing  Frequency 

Since  it  has  been  decided  that,  for  the 
time  being,  the  Board  need  only  monitor 
ihe  trends  in  air  freight  loss  and  damage 
claims,  it  has  also  been  decided  to  re- 
strict the  applicability  of  Part  239  to  the 
certificated  route  air  carriers  and  for- 
eign route  air  carriers  '  The  data  pro- 
vided by  this  group  will  be  sufficient  lor 
the  Board  to  determine  any  changes  in 
the  current  trend  and  at  the  same  time 
provide  significant  reporting  relief  to  all 
categories  of  respondents. 

The  Board  also  belie\es  that  .semi-an- 
nual reporting  will  be  satisfactory.  The 
report  covering  the  first  six  months  of 
each  calendar  year  will  be  due  in  the 
Board  on  August  10  and  the  report  cov- 
ering the  second  six  months  of  each 
calendar  year  will  be  due  on  February  10. 
We  have  decided  not  to  extend  the  time 
interval  between  the  close  of  the  period 
covered  by  the  report  and  the  due  date 
to  sixty  days  as  ATA  requested  <it  is  now 
40  days'.  It  appears  that  their  request 
was  made  in  anticipation  of  a  continu- 
ance of  more  burdensome  requirements 
than  have  been  adopted  in  this  final  rule. 
In  light  of  the  relief  granted  by  this  rule, 
we  do  not  believe  an  extension  of  the  fil- 
ing time  interval  is  warranted 

All  carriers  and  forwarders  should  re- 
main mindful  of  the  fact  that  nothing  in 
this  rulemaking  relieves  them  from 
maintaining  appropriate  claims  records 
Tills  means  that  air  carriers  and  for- 
warders should  retain  the  capability  of 
providing  airport  and  commodity  data  to 
law  enforcement  agencies  or  any  other 
governmental   body   which    may   be    in 


need  of  it.  It  should  be  noted  that  re- 
quested freight  rate  increases  based 
upon  loss  experience  may  stand  or  fall 
based  on  the  ability  to  provide  detailed 
support  of  this  type. 

The  Board  will  give  prompt  attention 
to  requests  by  the  DOT.  or  any  Federal, 
state,  or  local  law  enforcement  agency 
for  data  when  the  burden  to  be  iniposed 
IS  commensurate  with  the  public  benefit. 

Magnitude  of  Report  Reduction 

The  annual  report  reduction  from  this 
amendment  will  be  approximately  7.800 
schedules.  This  does  not  begin  to  meas- 
ure the  relief  of  work  burden  associated 
with  preparing,  processing  and  handling 
these  schedules  for  both  Board  and  car- 
rier staffs. 

Effective  Date 

This  rule  is  being  made  effective  im- 
mediately so  as  to  entirely  relieve  re- 
spondents from  filmg  the  old  reports 
for  the  first  quarter  of  1977.  Tliese  re- 
ports would  otherwise  be  due  in  the 
Board  on  May  10,  1977.  This  will  pro- 
vide a  substantial  measure  of  immediate 
relief.  The  first  report  under  Uie  new- 
regulation  would  then  be  due  in  the 
Board  on  August  10.  1977.  and  it  would 
cover  the  firs:  six  months  of  this  calen- 
dar year. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
lis  Economic  Regulations  effective  April 
21.  1977.  as  follows; 

1.  Revise  Part  239  to  read  as  follows: 

Sec. 

239.1  Definitions. 

239.2  Applicability  of  part  and  CAB  Form 

239  filing  requirements. 

239.3  Extension  of  filing  time 

239.4  Retention  of  records. 

AcTHORrrv;  Sees.  204,  402.  407.  72  Slat. 
743,  757.  766  (49  USC  1324,  1372,  1377). 

5  23Q.1      Dcrinilion".' 

Operation,  domestic  means  traffic 
among  the  50  States  of  the  Umted  States 
and  the  District  of  Columbia. 

Operations,  international  means  traf- 
fic among  the  50  States  of  the  United 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  all  points  outside  the 
50  States  and  the  DLstrict  of  Columbia, 
on  the  other  hand. 

United  SUtes  as  defined  in  the  Federal 
Aviation  Act  of  1958  means  the  several 
States,  the  District  ol  Columbia,  and  the 
several  Territories  and  possessions  of  the 
United  States,  including  the  territorial 
waters  and  the  overlying  airspace 
thereof. 

§239.2       Appli<al>ilil>    of    pari    imd    (   \M 
Form  239  fiiinp  r<>qiiirrnirnl>. 

<ai  This  part  applies  to  all  certifi- 
cated route  air  carriers  and  foreign 
route  air  carriers  authorized  to  serve  the 
United  States  in  scheduled  air  trans- 
portation. 

1  b '  CAB  Form  239  shall  be  prepared 
semi-annually  for  the  periods  January  1 
through  June  30  and  July  1  through 
December  31  of  each  year.  One  copy  of 
the  form  with   tiie  certificate  executed 


'  The  Hawaii  Air  Cargo  Shippers  Associa- 
tion should  note  that  Part  239  does  not  ap- 
ply to  Cooperative  Shippers  Associations. 


■  CAB  Form  239  may  be  obtained  from  the 
Publications  Services  Division,  Civil  Aero- 
nautics Board,  Washington,  DC"20428 
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bv  liif  oflicer  m  charge  of  tr.e  carrier's 
iicco.iiits  shtUl  be  filed  with  the  Bureau 
ol  A.  counts  arid  Statistics,  Civil  Aero- 
nau'-ic.-,  Board,  Wa.shmgton,  DC  20428, 
so  a^  to  be  received  on  or  before  August 
10  and  February  10  followuig  the  end 
of  each  of  the  foregoing  periods.  If  either 
of  the  due  dates  'August  10  or  February 
10 1  falls  on  a  Saturday,  Sunday,  or  na- 
tional holiday,  tiie  due  date  will  become 
effective  on  th,e  first  foUo'.ving  working 
day. 

iC'  Delta  reported  on  Form  239  shall 
reflect  combined  scheduled  and  non- 
scheduled  operations,  but  shall  exclude 
military  contract  operations 

id>  For  foreign  route  air  carriers. 
data  called  for  on  Form  239  shall  relate 
M.lv  to  freight  traffic  from  and  or  to  the 
United  States  and  claims  and  revenue 
data  relating  thereto. 

<ei  Dollar  amounts  reported  on  Forni 
239  shall  be  rounded  to  the  nearest  whole 
number  of  Ur.ited  States  dollars,  omntting 
cents. 

if  I  Line  1 — Show  the  number  and 
dollar  amounts  of  claims  received  by  the 
reporting  carrier  during  the  reporting 
period  separated  between  domestic  and 
international  operations.  If  a  dollar 
amount  of  a  claim  received  is  specified, 
mrhide  that  amount  in  the  total  reported 
lor  columns  (2)  and  <4>;  if  a  dollar 
amount  of  a  claim  received  is  not  speci- 
fied, the  reporting  carrier  shall  include 
an  amount  in  the  total  reported  for 
columns  -  2  ■  and  >  4  i  based  on  the  car- 
rier's reasonable  best  estimate  of  the 
amount  of  that  claim. 

<g)  Line  2, — Show  the  number  and 
dollars  amounts  of  claims  paid  m  whole 
or  in  part  by  the  reporting  carrier  dur- 
ing the  reporting  period  separated  be- 
tween domicstic  and  international  opera- 
tions 

1 1 '  Carriers  should  report  only  claims 
paid  which  were  made  by  their  cus- 
tomers against  them.  Show  only  net 
claims  expense  paid,  and  exclude  pend- 
ing subrogations  against  tiie  reporting 
carrier,  subject  to  correction,  at  a  later 
date 

<2i  Carrier  interline  claim  data.  Each 
carrier  participating  m  an  interline 
movement  and  sharing  in  the  settlement 
shall  separately  report  as  to  its  own 
dollar  portion  of  interline  claims.  For 
the  purposes  of  line  2,  columns  il>  and 
(3 1  each  interline  carrier  participating 
and  sharing  in  the  claim  settlement  shall 
count  each  claim  on  a  percentage  basis 
•  participant  prorate ' . 

Number  of  carriers 
participating  in  set- 
tlement 

J  3  t  ,5 

Claim-paying  carrier 0.50   0.»4    0,25     0.20 

2d  carrier 50     .33      .25       .20 

3d  carrier 33     .25       .20 

4th  carrier 25       .20 

5tli  carrier 20 

Note  that  if  carrier  A.  for  example,  par- 
ticipated in  an  interline  movement  with 
carrier  B,  but  carrier  B  bore  the  entire 
claun  settlement,  only  carrier  B  would 
report  the  amount  paid,  as  "1.00"  claim. 
i3'  The  dollar  amounts  paid  <  line  2, 
columns  (2)   and  '4ti   shall  reflect  only 


claim  payments  made  pursuant  to  the 
carrier's  liability  under  its  tarifT  or  other 
applicable  law,  and  shall  exclude  pay- 
ments made  purusant  to  nontariff  liabil- 
ity, such  as  under  a  shipper's  all-risk 
insurance  policy. 

(h)  Line  3. — Show  the  gross  combined 
scheduled  and  nonscheduled  air  freight 
revenue  received  by  the  reporting  earner 
during  the  reporting  period  separated  be- 
tween domestic  and  international  opera- 
tions. For  certificated  route  air  carriers, 
these  figures  should  be  reported  on  the 
same  basis  as  the  total  of  amounts  re- 
ported for  domestic  and  international 
operations,  respectively,  in  accounts 
3906.2  and  3907.2  (excluding  military 
operations)  on  Schedule  P-3  of  CAB 
Form  41. 

(i)  Line  4. — Show  a  percentage  carried 
to  two  decimal  places. 

§  239.3       Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribecl  due 
date,  consideration  wiU  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  the 
action  taken,  such  a  request  m.ust  be  de- 
livered to  the  Board  In  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  justify  the  granting  of  the  ex- 
terLsion  and  the  date  when  the  report  can 
be  filed.  Except  in  cases  of  emergency,  no 
such  request  will  be  entertained  which  is 
not  in  writing  and  received  by  the  Civil 
Aeronautics  Board  at  least  three  (3  i  days 
before  the  prescribed  due  date.  If  the  re- 
quest is  denied,  the  air  carrier  remains 
subject  to  the  filing  requirements  to  the 
same  extent  as  If  no  request  for  exten- 
sion of  time  had  been  made. 

§  239.4      Retention  of  records. 

The  carrier  which  concludes  disposi- 
tion of  the  claim  shall  maintain  a  com- 
plete file  of  papers  and  correspondence 
relating  to  each  claim.  As  a  minimum, 
this  file  shall  contain  the  following:  copy 
of  the  original  claim,  a  copy  of  the  in- 
spection report,  if  any.  a  copy  of  any  and 
all  correspondence  distributing  or  reduc- 
ing the  liability  arising  from  the  claim, 
any  and  all  correspondence  subrogating 
the  claim  to  another  carrier  or  organiza- 
tion or  party  in  the  normal  course  of 
business.  Should  any  of  the  above  records 
not  be  maintained  by  the  carrier  upon 
his  premises,  the  carrier's  records  shall 
contain  an  acknowledgment  from  the 
party  retaining  said  records  that  the 
papers  are  in  Its  possession  and  are  avail- 
able for  inspection  as  if  the  record  were 
retained  by  the  carrier.  Upon  disposition 
of  the  claim,  the  complete  file  shall  be 
maintained  in  accordance  with  Part  249 
of  the  Board's  regulations  in  this  chap- 
ter. 

2.  Amend  CAB  Form  239  so  that  it 
consists  of  a  single  page  designated  as 
CAB  Form  239,  Report  of  Freight  Loss 
and  Damage  Claims,  attached  hereto  and 
incorporated  herein. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 
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LMSTULCTIOWS 

1.  Itch   I'nictd  Stic<9  cert  If  l^icid  route  air  carilir  aad  foreign 
r3^jt«  »ir  carrier  lacncrijad  to  aarve  the  United  Statea  In  acheduled  atr 
tztntf^i^if-M   thai,  prepare  CAB  Fjra  239  ieKl-aoouallr  for  Che  period* 
January  1  cnr;ugh  Juna  iU  aad  Juif  1  through  Deceaber  31  of  each  year. 

2.  One  copy  ot    the  f-ra,  with  the  certificate  executed  by  the 
officer  in  cnarge  of  tna  camar'a  accounta,  shall  be  filed  with  the 
Bureau  of  \ccoiuita  and  Statlatics,  Civil  Aeronautica  Board, 'Washlogcon, 
B.C.  204:a  ao  aa  to  be  received  on  or  before  Auguat  10  and  February  10 
folloving  the  and  of    each  of  tne  foregoing  perlode.   If  either  of  the 
due  datea  vAuguac  10  or  February  10)  fails  on  a  Saturday,  Sunday,  or 
nacl^nal  hcllday,  the  due  data  wlU  become  effective  on  the  flrsc  following 
woTKlag  Jay ■ 

3.  3aca  reported  on  Fora  239  ahall  reflect  combined  echeduled  and 
noaachedulad  cperationa,  but  shall  exclude  allltary  contract  operatlona. 

It.      For  foreign  route  air  carriers,  data  called  for  on  Fom  239 
shall  relate  only  to  freight  :raff:c  froa  and/or  CO  Che  Uoiced  Staces 

and  clalaa  ^nJ  revenue  Jata  relating  thereto. 

:.   :cllar  aaounta  repcr:«i  on   Fora  239  ahsll  be  rounded  Co  tha 

nearest  wr.j.a  -umber  Jt  'Jnltad  Scacea  dollars,  oaltcing  cents. 

6.   Line  I  -  shov  ;na  number  and  dollar  aaounts  of  clalAs  received 
by  the  raportl.-.j  carrier  durl.-.g  the  reporting  period  separated  between 
domestic  and  l.icarnac  1 -nal  ;peratiuna.   If  a  dollar  amount  of  a  claim 
received  la  specified,  Include  t.-.at  amount  in  tha  total  reported  foi 
columr.a  (2)  and  i-i,    If  a  dollar  amount  of  a  claim  received  is  noc 
spcciiled,  the  reporting  carrier  anall  Include  an  amount  In  the  total 
reported  for  columna  (2)  and  (4)  based  on  the  carrier's  rsasonabla  best 
estimate  uf  ;re  amount  of  that  claim. 

Line  2  -  show  :hs  number  and  dollar  amounta  of  claims  paid  by 
tne  reporting  carrier  lurlr.g  ir-.t    resorting  period  separated  between 
domeatlc  and  Incarnaclcoal  .-pcratlcns. 

a.   Carriers  anould  report  only  clalaa  paid  which  were  made  by  chair 
cuatooera  agamat  tnea.   Show  only  net  clalma  expcnae  paid,  and  exclude 
pen.llng  suoroganona  agalnat  the  reporting  cerrler,  aubjacc  to  correction 
at  a  later  data. 

a.      Carrier  intarline  claim  data.   Each  carrier  participating  In  an 
Interline  movement  and  snaring  In  tr.a  sattlement  shall  aeparately 
report  aa  to  i:a  own  dollar  puiil.r.  jf  interline  clalaa.   For  Che 
purpoaea  ot    Una  2,  coluiB-.a   .   inl   3)  each  Incerline  carrier  participating 
and  anarlng  In  the  claim  sa::.dsen:  snail  caunc  each  claim  on  a  percentage 
beaia  vpartlclpant  prorata/ 

Number  of  Carriers  Psrtlcipetlng 

in  Settlenent 


carrier 

2 

3 

u 

5 

Clalm-pavlng 

.50 

.3- 

.23 

.20 

Ir.d  carrier 

.50 

33 

.25 

.20 

iTi    carrier 

. 

.33 

.2J 

.20 

<ith  carrier 

• 

- 

.23 

.20 

5th  carrier 

- 

- 

- 

.20 

Sees  that  If  :i:r.ar  a.  :cr  fiarola,  psrtlclpacsd  In  an  Intarllna 

30veraenc  with  carrier  i,    :ut  carrier  3  bore  the  entire  claim 
settlement,  onl/  carrier  3  would  report  tne  amount  paid,  as 

'■l.;0"  claim. 

c.   The  .loliar  imcunts  paid  (line  2,  coluana  (2)  and  (A))  ahall 
reflect  on..y  clala  pa/nenta  sada  pursuant  to  tne  carrier's  liability 
under  Its  tsrlff  or  ocntt   apslicab.a  law,  and  shall  exclude  payaanta 
made  pursuant  to  non-tariff  .isellity,  such  ss  unaar  a  ahlpper's  all- 
riaa  Inauranca  policy. 

8.   Line  3  -  anew  rne  ^rcss  ccsbinad  scheduled  and  nonschaduled  air 

freight  rsvar.ua  rscel/ad  =/  :-.e  rspcrtlng  carrier  during  the  reported 
;erlJd  saparatao  bacvaan  ccnastlc  and  l.-.:arr.a t lonal  opececlens.   For 
certificated  route  sir  carriers,  t.^esa  'Iguras  should  be  reported  on  tha 
same  oaals  as  tr.s  cctal  sf  socunts  rapor:ad  .'or  domeatlc  and  intametional 

cparaclona,  reapacciva.y ,  13  accounts  ]9C6.1  and  3907.2  (excluding 
military  cparaticna*  ;n  Sc-.edule  ?-3  of  Z\i   Form  '*i* 


:rers:lc:rs,  icaastic  means  traffic  among  the  50  Scacss  of  the  Unltsd 

Scacaa  ana  '..".a  uiscrict  cf  :.^umcla. 
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--ts:na;icnal   laana   traffic   among   the   50   State*  of   tha 


.nl:a,3    scacss   ano    tr.a    ulstrlc:    of    Columbia,    on   the   one   hand,    and  ail 

comta   Ouiaiae   tr.e   50   States   ana   :.-.a   Oiacricc   of  Columbia  on   tha  other  hand. 

,-.i;ad   Scstaa   aa   defined   m   tr.e   Federal   Aviation   Act   of   1958,   aaans   tha 
lavara.   Stataa,    the  Slatrlc:   of   Ccmola,    and   ma   aaverel  Tarricories 
and   poaaassuns   cf    tne   united    jtatea,    inc.udlng   the   terrtcorlsi  wscsr* 
and   the   uver.,lng   airspace   charaof. 

|FR  Doc  77-12092  Plied  4-28-77;8:45  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE   COMMISSION 

(Release  Nos    IA-581,  34-13454  1 

PART    275— RULES    AND    REGULATIONS, 
INVESTMENT  ADVISERS  ACT  OF   1940 

Extension  of  Temporary  Exemption  From 
the  Investment  Advisers  Act  tor  Certain 
Brokers  and  Dealers 

AGENCY;      Securities     and     Exchange 

Commission. 

ACTION:  Extension  of  Temporary  Rule. 

SUMMARY;  As  a  result  of  the  May  1, 
1975  elimination  of  fixed  commission 
rates  on  securities  transactions,  certain 
broker-dealers  may  have  decided  to  im- 
pose separate  charges  for  their  invest- 
ment advisory  services.  However,  doing 
so  might  have  caused  such  broker-deal- 
ei-s  l-o  lose  their  exemption  from  the  In- 
vestment Advisers  Act  of  1940  To  avoid 
this  result  the  Commission  has.  since 
April  23.  1975,  exempted  certain  broker- 
dealers  from  the  Investment  Advisers 
Act  of  1940  The  purpose  of  this  docu- 
ment is  to  extend  the  expiration  dale  for 
the  temporary  exemption  from  April  30, 
1977  until  April  30.  1978. 

EFPECTTVE  DATE;  Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Michael  Berenson,  Esq  ,  Office  of  the 
Chief  Counsel.  Division  of  Invest- 
ment Management,  Securitie.s  and  Ex- 
change Commi-ssion,  500  North  Capitol 
Street,  Washington,  DC,  20549,  202- 
376-8056. 

SUPPLEMENTARY       INFORMATION 

The  Securities  and  Exchange  Commi.-- 
sion  herebv  amends  Rule  206A-liT)  (17 
CFR  275.206A-KT)  i  under  the  Invest- 
ment Advisers  Act  of  1940  ( -'Advisers 
Act" I  lib  U.SC.  80b-l,  et  seq.',  effective 
the  date  hereof,  to  continue  until  April 
30,  1978  the  temporai-y  exemption  pro- 
vided thereby  for  certain  registered 
broker.s  and  dealers.  The  amendment  t-o 
Rule  206A-l'Ti  IS  adopted  pursuant  to 
sections  206A.  211  lai  and  211 'bt  of  the 
Advisers  Act  (15  U.S.C.  80b-6a.  80b-ll 
(a'   and  80b-ll(b»  i .' 


RULES   AND   REGULATIONS 

On    April    23.    1975,    the    Commission 
published  notice    i  Advisers  Act  Release 
No.   455  (    '40  FR   18424,  April   28,   1975 1 
of  the  adoption  of  temporary  Rule  206A- 
1(T.    effective  May    1,    1975   to  coincide 
with   the   effective  date   of   Rule   19b-3 
1  17  CFR  240.19b-3i   under  the  Securities 
Exchange  Act  of  1934  (-'Exchange  Act"> 
( 15  U.SC.  78a  et  seq  > .-  Rule  206A-liT( 
was   intended   to  facUitate  brokers  and 
dealers  charguig  separately  for  research 
and  other  mvestment  advice  furnished 
by  brokers  and  dealers  to  their  custom- 
ers. However,  the  performance  of  advis- 
ory services  for  a  separate  charge  clearly 
would   bring   such   brokers   and   dealers 
withm  the  definition  of  investment  ad- 
viser in  Section   202(a"lli    <15   U.S.C. 
80b-2 1  a  I  (1 1  >  )  of  the  Advisers  Act,"  since 
the  exclusion  in  Section  202(aMlli(Ci 
(15   use.   80b-2tat  (ID  (Cm    for  "any 
broker  or  dealer  whose  performance  of 
such    (investment  advisory*    services   is 
solely   incidental  to  the  conduct  of  his 
busmess  as  a  broker  or  dealer  and  who 
receives  no  special  compensation  "-there- 
for" would  not  be  available  with  respect 
to  the  unbundled  advisory  services.  Ac- 
cordingly, in  order  to  afford  brokers  and 
dealers   an   adequate   period  of   time  to 
develop  and  test  new  pricing  practices 
after  May  1.  1975.  without  at  the  same 
time  having  to  register  under  and  com- 
ply with  the  Advisers  Act,  the  Commis- 
sion provided  a  four-month  exemption 
from  tlie  Advisers  Act  for  any  broker  or 
dealer  registered  as  such  on  May  1,  1975 
pursuant  to  Section  15   (15  U.S.C.  78o) 
of  the  Exchange  Act  and  who  was  not 
then  registered  with  the  Commission  as 
an  investment  adviser  lor  any  successor 
to    such    broker    or    dealer    within    the 
meaning  of  Rule  15bl-3   (17  CFR  240- 
15bl-3t  under  the  Exchange  Act),  sub- 
ject to  two  limited  exceptions.  The  Com- 


Seciion  206A  of  the  Advisers  Act  provides 
as  follows: 

The  Commls.slon,  by  rules  and  regulations, 
upon  Us  own  motion,  or  by  order  upon  ap- 
plication, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transaction,  or 
any  claas  or  classes  of  persons,  or  trans.ac- 
tions.  from  any  provision  or  provisions  of 
this  title  or  of  any  rule  or  regulation  there- 
under, if  and  to  the  extent  tha:  such  exemp- 
tion IS  necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  this  title 

Sections  211  (a)  and  (b)  of  the  Advisera 
Act  provide  as  follows: 

lai  Ihe  Commission  shall  have  authority 
from  time  to  time  to  make,  issue,  amend,  and 
rescind  such  rules  and  regulations  and  such 
orders  as  are  neces.sary  or  appropriate  to  the 
exercise  of  the  functions  and  powers  con- 
ferred   upon    the    Commission    elsewhere    in 
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mission  intended  Uiat  the  exemptive  pe- 
riod also  would  be  utilized  by  .';uch  brew- 
ers and  dealers  "i<3  become  familiar  witli 
the  provisions  of  that  i  Advisers  >  Act  and 
interpretations  thereunder  and  to  con- 
sider their  possible  interaction  with 
brokerage  practices."  and  requested 
"suggestions  for  further  actiori  "  ' 

Subsequently,  the  Commission  con- 
cluded that  aiddiUonal  time  was  needed 
to  evaluate  the  potential  problems,  if 
any.  in  applying  th^  Advisers  Act  to 
brokers  and  dealers  m  tlie  liglit  of  busi- 
ness practices  evolving  in  the  securities 
industry.  It  also  concluded  that  it  was 
not  appropriate  to  exempt  from  the  Ad- 
visers Act  for  an  extended  period  those 
brokers  and  dealers  who  perform  invest- 
ment supervisory  services  or  other  in- 
vestment management  services  because 
of  the  special  trust  and  confidence  in- 
herent In  the  relationships  between  such 
brokers  and  dealers  and  their  advisory 
clients.  Accordingly.  Rule  206A-1(T» 
was  amended  principally  to;  d)  Extend 
the  expiration  date  for  the  temporary 
exemption  to  April  30,  1976;  and  .2)  to 
make  the  exemption  inapphcable  after 
November  30,  1975  to  broker-dealers  who 
provide  investment  supervisory  or  in- 
vestment management  services.'" 


this  title.  For  the  purposes  of  its  rules  or 
regulations  the  Commission  may  classify  per- 
sons and  matters  within  its  Jurisdiction  and 
prescribe  diffefent  requirements  for  dlRerent 
classes  of  persc^ns  or  mutters  ' 

lb)  Subject  ttrthe  provisions  of  the  Fed- 
eral Register  Act  and  regulations  prescribed 
under  the  authority  thereof,  the  rules  and 
regulations  of  the  Commission  under  this 
title,  and  amendme:its  thereof,  shall  be  ef- 
fective upon  publication  in  the  manner 
whl;;h  the  Commission  shall  prescribe,  or  up- 
on such  later  date  a-s  may  be  provided  m 
such  rules  and  regulations  " 

=  Rule  19b-3  prohibits  any  national  secu- 
rities exchange  from  adopting  or  retaining 
any  rule  that  requires,  or  from  otherwise  re- 
quiring, Its  members  to  charge  fixed  rates 
of  commission  for  transactions  executed  on, 
or  by  the  use  of  the  facilities  of.  such  ex- 
change after  May  1.  1975  iMay  1.  1976  as  to 
rules  of  an  exchange  relating  to  floor  broker- 
age commissions). 

^Section  202(a)  (111  of  the  Advisers  Act 
defines  the  term  "investment  adviser  "  to 
mean,  with  certain  limited  exclusions 
Any  person  who,  for  compeiisation,  engages  in 
the  business  of  advising  others,  either  di- 
rectly or  through  publications  or  writings, 
as  to  the  value  of  securities  or  as  to  the 
advisability  of  investing  in,  purchasing  or 
selling  securities,  or  who,  for  compensation 
and  as  part  of  a  regular  business.  Issues  or 
promulgates  analyses  or  reports  concerning 
securities" 


•Investment  Advisers  Act  Release  No  455 
(April  23,  I97.SI  ,  40  FR  1&424   ^  Apr:':  28    1975). 

'Investment  Advisers  Act  Release  No  471 
(August  20,  19751,  40  FR  38157  (August  27. 
1975) 

The  text  of  Rule  206A-1,T),  as  then 
amended,    was    as    follows: 

Rule  206A-!(T)  Temporary  Exemption 
for  Certain  Broker -Dealers/ Investment  Ad- 
visers, 

(a)  Any  person  who  was  registered  as  a 
broker  or  dealer  pursuant  to  Section  15  of 
the  Securities  Exchange  Act  of  1934  on  May 
1,  1975.  and  was  not  then  registered  as  an 
Investment  adviser  pursuant  to  Section  203 
of  the  Investment  Advisers  Act  of  1940  {or 
any  succe.ssor,  within  11^  meaning  of  Rule 
15bl-3  under  the  Securities  Exchange  Act 
of  1934.  to  such  broker-dealer)  shall  be 
temporarily  exempt  from  the  provisions  of 
the  Act  and  the  rules  and  regulations  there- 
under until  April  30,  1976:  Provided,  how- 
ever.  That — 

(1)  This  exemption  shall  not  be  applica- 
ble lo  any  su'-h  person  (ai  whose  broker- 
dealer  registration  is  withdrawn,  suspended, 
cancelled  or  revoked,  or  (b)  who  act.s  as  an 
investment  adviser,  as  defined  in  Section  2 
(a)  (20)  of  the  Investment  Company  Act  of 
1940,  to  any  investment  con.pany  registered 
or  required  to  be  registered  under  that  Act; 
and 

(2)  This  exemption  shall  not  be  applica- 
ble after  November  30,  1975,  to  any  broker- 
dealer  who  performs, investment  supervisory 
services  as  defined  in  Section  202ia)(13) 
of  the  Act  or  investment  management  serv- 
ices as  defined  m  paragraph  (b)  of  this  rule. 

(b)  For  the  purposes  of  this  rule,  a  per- 
son performs  "investment  m.Anagement 
services"  with  respect  lo  any  account  as  to 
which  such  person,  directly  or  indirectly,  for 
special  compensation  or  not  solely  Incidental 
to  his  business  as  a  broker-dealer, 

(1)  Is  authorized  to  determine  what  se- 
curities shall  be  purchased  or  sold  by  or  for 
the  account,  or 

(2)  Makes  decisions  as  lo  what  securities 
shall  be  purchased  or  sold  by  or  for  the  ac- 
count even  though  some  other  person  may 
have  responsibility  for  such  investment 
decisions 
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RULES  AND  REGULATIONS 


A.S  of  April  1976  the  Commission  had 
not  observed  a  stgiuficant  amount  of 
unbundluK'  of  advisory  services  by 
broker-dealers  and  decided  to  extend 
the  exemiJtive  provisions  of  Rule  206A- 
liTi  until  April  30,  1977  '  At  that  time. 
the  Commission  made  clear  tnat  the  ex- 
clusion from  the  exemption  in  Rule 
206A-KT*  for  a  broker-dealer  who  per- 
forms Investment  supervisory  services  or 
investment  management  services  is  ap- 
plicable only  if  such  services  are  per- 
formed "for  special  comiJensation  or  not 
solely  Incidental  to  his  business  as  a 
broker-dealer " 

Tlie  Commission  believes  that  the 
broker-dealer  community  is  still  in  the 
process  of  developing  its  response  to  un- 
fixed commission  rates  and  making  de- 
cisions as  to  the  wisdom,  in  terms  of  the 
marketplace,  of  unbundling  advisory 
services.  E>.iring  the  twelve-month  ex- 
tension of  Rule  2O6A-I1T1,  the  Com- 
mLssion  intends  to  gather  information 
which  will  enable  it  to  evaluate  the  need 
for,  and  the  economic  impact  of.  apply- 
ing the  dual  regulatory  schemes  of  the 
Advisers  Act  and  the  Exchange  Act  to 
broker-dealers  who  charge  separately 
for  their  advisory  services.  Prior  to  May 
1,  1978,  the  Commission  intends  to  reach 
a  final  determination  of  the  status  of 
broker-dealers  under  the  Advisers  Act  by 
deciding  whether  Rule  2O6A-I1T1  should 
1 1  •  be  allowed  to  expire,  i2i  be  promul- 
gated as  a  permanent  rule  or  i3i  be 
amended  and  promulgated  as  a  perma- 
nent rule. 

Accordingly,  Rule  2O6A-I1T)  is  hereby 
amended  in  the  following  manner:  para- 
graph (ai  is  amended  to  change  the  ex- 
piration date  of  the  temporary  exemption 
from  April  30,  1977  to  April  30,  1978. 

Tlie  text  of  Rule  2O6A-I1T1  >  §  275 - 
2O6A-I1TM.  as  amended  hereby,  is  set 
forth  below. 

§  275.2(l<i  \— I  (  I  )  I  >'inp<ir.ir\  1  \  rtiiplioii 
for  iirl.iiii  linikiT-tlcili  r-/ iriM  «tiiirii( 
adv  i-<T». 

(a)  Any  person  who  was  registered  as 
a  broker  or  dealer  pursuant  to  Section  15 
of  the  Securities  Exchange  Act  of  1934 
on  May  1,  1975,  and  was  not  then  regis- 
tered as  an  investment  adviser  pursuant 
to  Section  203  of  tlie  Investment  Advisers 
Act  of  1940  (or  any  successor,  within  the 
meaning  of  Rule  15bl-3  under  the  Se- 
curities Exchange  Act  of  1934.  to  such 
broker-dealer  t  shall  be  temporarily  ex- 
empt from  the  provisions  of  the  Act  and 
the  rules  and  regulations  thereunder  un- 
til April  30,  1978.  Provided,  however. 
That:  il>  This  exemption  shall  not  be 
applicable  to  any  such  person  lu  whose 
broker-dealer  registration  is  withdrawn, 
suspended,  cancelled  or  revoked,  or  iii» 
Who  acts  as  an  investment  adviser,  as 
defined  in  section  2iaM20)  of  the  In- 
vestment Company  Act  of  1940,  to  any 
investment  company  registered  or  re- 
quired to  be  registered  under  that  Act; 
and 

•  2'  Tills  exemption  shall  not  be  appli- 
cable after  November  30.  1975,  to  any 
broker-dealer  who,  for  special  compen- 
sation  or   not   solely   incidental    to   his 


business  as  a  broker-dealer,  performs  in- 
vestment supervisory  services  as  defined 
in  section  202(aHi3i  of  the  Act  or  in- 
vestment management  services  as  de- 
fined in  paragraph   <b)   of  this  section. 

<b'  For  the  purposes  of  this  rule,  a 
person  performs  "investment  manage- 
ment services"  with  respect  to  any  ac- 
count as  to  which  such  person,  directly 
or  indirectly, 

'  1 1  Is  authorized  to  determine  what 
securities  shall  be  purchased  or  sold  by 
or  for  the  account;  or 

i2i  Makes  decisions  as  to  what  securi- 
ties shall  be  purchased  or  sold  by  or  for 
the  account  even  though  some  other  per- 
son may  have  responsibility  for  such  in- 
vestment decisions. 

The  Conmiission  finds  that  the  adop- 
tion of  the  foregoing  amendment  to 
Rule  206A-l(Ti  without  requesting  ad- 
ditional comments  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Advisers  Act,  since  it  will 
continue  for  an  additional  year  beyond 
Its  scheduled  expiration  and  exemption 
from  a  statutory  requirement  for  a  class 
of  persons  registered  under  and  subject 
to  the  provisions  of  the  Exchange  Act. 
The  Commission  further  finds,  in  accord- 
ance with  the  requirements  of  the  Ad- 
ministrative Procedure  Act,'  that  notice 
of  the  amendment  to  Rule  206A-1(T> 
prior  to  adoption  and  public  procedure 
therei)n  Ls  unnecessary,  and  publication 
fur  30  days  prior  to  the  effecti'/e  date  may 
be  omitted,  since  the  amendment  con- 
tinues an  exemption  from  statutory  re- 
quirements which  otherwise  would  be 
applicable,  and  since  it  is  in  the  public 
interest  to  facilitate  the  continued  tran- 
sition to  competitive  public  commission 
rates  pursuant  to  Rule  19b-3  uiider  the 
Exchange  Act.  Accordingly,  the  amend- 
ment to  Rule  206A-1(T)  shall  become  ef- 
fective on  the  date  hereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
.April  20,  1977. 

|FK  Doc  77-12329  Filed  4-28-77:8:45  am) 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND    WELFARE 

IRegs    N,.    4.  :-: 

PART  404 — FEDERAL   OLD  AGE,    SURVI- 
VORS, AND  DISABILITY   INSURANCE 

PART  416 — SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Rights  and  Benefits  Based  on  Disability; 
Determmation  of  D.sability  or  Blindness; 
Additional  Medical  Criteria  for  Determi- 
nations of  Disability  for  Children  Under 
Age  18 

Correction 

In  FTi  Doc.  77-7605,  appearing  at  page 

14705,  in  the  issue  for  Wednesday,  March 


•Investment  Advisers  Ac:  Release  No    506 
(April  1,  1976).  41  FR  14507  (April  6.  1976). 


5  U.SC.  551,  at  seq.  (1970).  as  amended 
(Supp.  IV,  1974). 


16,  1977,  make  the  following  corrections: 

1.  On  page  14712.  in  the  second  column, 
under  section  112  00,  change  the  first 
word  in  the  first  line  of  the  fourth  para- 
graph from  "Developmetal"  to  read 
"Developmental" . 

2.  Also  on  page  14712,  in  the  third 
column,  change  the  line  now  reading 
"1^.00  NEOPLASTIC  DISEASES. 
MALIG-",  to  read.  '113.00  NEOPLAS- 
TIC DISEASES,  MAUG-  '. 

Titile  21 — Food  and   Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER    B— FOOD   FOR   HUMAN 
CONSUMPTION 

IDocket  No    75F~03631 

PART  175 — INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPONENTS 

Resinous  and  Polymeric  Coatings 

AGENCY:  Food  and  Drug  Administra- 
tion, HEW. 

ACTION:   Final  rule 

SUMMARY:  This  document  amends  the 
regulations  for  indirect  food  additives  to 
provide  for  the  use  of  certain  resins  as 
components  of  coatings  for  beverage  con- 
tainers intended  to  contact  only  alcoholic 
beverages  containing  less  than  8  percent 
alcohol.  A  petition  had  been  filed  by 
Whittaker  Coatings  and  Chemicals  pro- 
posing safe  use  of  tiie  product. 

DATES:  Effective  April  29,  1977;  objec- 
tions by  May  31,  1977. 

ADDRESSES:  Objections  to  this  regula- 
tion may  be  filed  with  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fisiiers  Lane,  Rock- 
ville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  C.  Brown,  Bureau  of  Foods 
(■HFF-334 1 ,  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare.  200  C  St.  SW.. 
Washington,  DC  20204  ( 202-472-5690  > . 

SUPPLEMENTARY  INFORMATION:  A 
notice  published  in  the  Federal  Register 
of  January  19,  1976  (41  FR  2664)  an- 
nounced that  a  petition  iFAP  5B3076> 
had  been  filed  by  Whittaker  Coatings  and 
Chemicals.  P.O.  Box  825,  Colton,  CA 
92324  proposing  that  ■;  175.300  (formerly 
§  121.2514,  prior  to  recodification  pub- 
lished in  the  Federal  Register  of  March 
15,  1977  (42  FR  14302  i  )  be  amended  to 
provide  for  the  safe  use  of  polyester  res- 
ins modified  with  tnethvlene  glycol  and 
epoxy  resins  modified  with  benzoic  acid 
and  succinic  anliydnde  as  components  of 
coatings  intended  to  contact  only  alco- 
holic beverages  containing  less  than  8 
percent  alcohol. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
§  175.300  should  be  amended  as  set  forth 
below. 

Therefore,  under  the  Federal  Food, 
Dioig,  and  Cosmetic  Act  tser.  409(c)  <1». 
72  SUt.  1786  (21  USC  348(ci  (1»  i  i  and 
under  authority  delegated  to  the  Com- 
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missioner    (21    CFR    5.1 »,    Part    175    is 

amended  in  5  175.300  in  paragraph  'bi 
(3<  (vui  it(  by  alphabetically  mserting  a 
new  item  m  the  listing  of  polyhydric  al- 
cohols, and  in  paragraph  <b'  i3)  (viii»  (c) 
by  alphabetically  inserting  two  new  items 
in  the  listing  of  adjuncts  for  epoxy  res- 
ins, to  read  as  follows: 

§  1731. ,^00      Rl■^inou*  and  polymerir  coat- 
ings. 
»  •  •  •  • 

(b)  '   •   * 
(3)    *    -    * 
(VU)    ^'   *   • 
(C>    *    •    • 

Tnethylene  glycol,  for  use  »s  a  compouent 
m  polyester  resuis  for  coatings  not  exceeding 
a  coating  weight  of  4  milUgranifi  per  square 
inch  and  that  are  Intended  ior  contict  under 
conditions  of  u&e  D,  E,  F  or  Q  described  in 
table  2  of  paragraph  (d)  of  this  section  with 
alcoholic  beverages  containing  less  than  8 
percent  alcohol. 

•  *  *  *  • 

(vlU)    •   •   • 

(c)  •   •   •     ■ 

Benzoic  acid,  for  use  a3  a  component  m 
epoxy  resins  for  coatings  not  exceeding  a 
coating  weight  of  4  milligrams  per  square 
inch  and  that  are  Intended  for  contact  under 
conditlnns  of  vise  D.  E.  F  or  G  described  in 
table  2  of  paragraph  (d)  of  this  section  with 
alcoholic  beverages  containing  less  than  8 
percent  alcohol. 

»  •  •  •  • 

Succinic  anhydride,  for  use  as  a  compo- 
nent in  epoxy  resins  for  cr>atlnfc3  not  exceed- 
ing a  coating  weight  of  4  mlUlgraais  per 
square  Inch,  and  that  are  Intended  for  con- 
tact under  conditions  of  use  D,  E,  F  or  G 
Qescrlbed  In  table  2  of  paragraph  (d)  of  this 
section  with  alcoholic  beverages  containing 
less  tlian  8  percent  alcohol. 

•  *  *  *  * 
Any  person  who  will  be  adversely  af- 
fected bv  the  foregomg  regulation  may  at 
any  time  on  or  before  May  31,  1977,  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration,  Rm  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  regulation,  specify 
with  particularity  the  provisions  of  the 
regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Four  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  am.  and  4  p  m.,  Monday 
through  Friday. 


Effective  date     This  regulation  shall 
become  effective  April  29,  1977. 
(Sec.  409(c)  (1),  72  Stat    1786   (21  USC,  348 
(c)(1)).) 

Dated:  April  22.  1977. 

William  F  Randolph, 
Acting  Associate  Commissioner 
for  Coynpliance 

1  FR  Doc.77-12300  Filed  4  28-77, 8 ;  45  an;  1 


SUBCHAPTER    E— ANIMAL    DRUGS     FEEDS.    AND 
RELATED    PRODUCTS 

PART  510— NEW   ANIMAL   DRUGS 

PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Amprolium,  Ethopabate,  Bacitracin 
Methylene  Disaltcylate 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule 

SUMMARY:  New  animal  drug  applica- 
tion iNADA  104-424VI  filed  by  the  Car- 
nation Co .  5045  Wilshire  Blvd  ,  Los 
Angeles.  CA  90036.  is  approved  by  the 
Food  and  Drug  Administration  The 
NADA  proposes  safe  and  effective  use  of  a 
medicated  premix  containing  amprolium. 
ethopabate,  and  bacitracin  methylene 
disalicylate  for  the  manufacture  of  a 
finished  broiler  feed  used  as  an  aid  in 
the  prevention  of  coccidiosis.  and  for 
growth  promotion  and  feed  efficiency. 

EFFECTIVE  DATE :  The  approval  is  ef- 
fective April  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Adriano  R.  Gabuten.  Bureau  of  Veteri- 
nary Medicine  iHFV-149/.  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare.  5600 
FLshers  Lane.  Rockville.  Md  20857 
(301-443-49131 , 

SUPPLEMENTARY  INFORMATION 
The  Commissioner  of  Pood  and  Drugs  is 
amending  Parts  510  and  558  (21  CFR 
Parts  510,  558)  to  reflect  this  approval. 
In  accordance  with  5  514.11'e)  (2)  Ul) 
(21  CFR  514.11'e)  (2)  (ID)  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted   to  support  the  ap- 


pro\al  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  tlie  office  of  the 
Hearing  Clerk  .HPC-20'  Rm  4-65,  5600 
Fishers  Lane.  Rockville  MD  20857,  Mon- 
day through  Friday  from  9  a.m.  to  4  p.m 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(ii,  82 
Stat  347  '21  U.S.C.  360b(i'  (  » ,  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1',  Parts  510  and  558  are 
amended  as  follows: 

1.  In  Part  510,  {510  600  is  amended 
by  alphabetically  adding  a  new  sponsor 
to  paragraph  i  c  '  ( 1 '  and  numerically 
adding  a  new  sponsor  to  paragraph 
(C  k2i  ,  to  read  as  follows: 

§  510.600  >anH>.  addrf^^■c^.  iiml  <  i>d< 
nunib»T!<  of  ^ponso^s  of  apprt<\t'd 
upplic  at■oll^. 


(c)   •  •  • 

Firm  name  and  address : 


Drug  listing  No 


Carnation  Co.,  5045  Wilshire 
Blvd.,  Los  Angles,  CA 
90036. 


047019 


Firm  name  and  address 


(2)    •    •    • 
Drug  listing  No. 

•  •  •  •  • 
047019- .  Carnation  Co.,  5045  Wilshire  Blvd., 

Los  Angeles,  CA  90036. 
■  •  •  •  • 

2.  In  Part  558,  S  558.58  is  amended  by 
adding  paragraph  <a)  and  new  item 
(jV(  to  paragraph  (CKli  to  read  as  fol- 
lows: 

§  5!i8.58      Aniproliunj  and  elhopabatr. 

lai  Approvals.  Premix  levels  of  0.15 
percent  amprolium,  0  004  percent  etho- 
pabate. and  100  g  ton  bacitracin  (as 
bacitracin  methylene  disalicylate*  grant- 
ed to  No.  047019  in  §  510.600(c)  of  this 
chapter,  amprohum  and  ethopabate  as 
provided  by  No  000006,  bacitracin  (as 
bacitracin  methylene  disalicylate)  as 
provided  by  No.  046573 

•  •  •  •  • 

ie>    •    •   * 
(I)    •    •   * 


Amprolium  and  etlio- 
palmte  in  granis  per  ton 


rombinatiou 

iu  grams  per 

ton 


Indications  (or  use 


Limitations 


Sponsor 


(iv)  Amprolium   136.2    Bacitracin  10. 

(n.Ol.'i  iKti  and  ethopa- 
\>3.W  3.6  (0.(K)04  pet). 


Broiler  chickens;  as  an  aid 
in  tlie  prevention  of  cot- 
cidiosis;  powth  promo- 
tion and  feed  efticieiu  y. 


Feed  as  sole  ration;  use  as  sole 
souree  of  amprolium;  do  not 
feed  to  lB>iu|E  hens;  as  l«ci- 
traciii   uielliyU'ne   disalicj- 

l8t«. 


WTOIC 


Effective  date:  This  amendment  becomes  effective  April  29,  1977. 
(Sec.  512(1),  62  St^t  347  (21  U.S.C.  360i)(lJ  )•) 

Dated:   April  19,  1977. 

C.  D.  Van  Houweling, 
Director.  Bureau  of  Veterinary  Medicine. 

(PR  Doc.r7-11869  Filed  4-26  77;8  46  am) 
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SUBCHAPTER  F— BIOLOGICS 

[Docket  No.  76N-<3129| 

PART  640 — ADDITIONAL  STANDARDS  FOR 
HUMAN   BLOOD  AND  BLOOD  PRODUCTS 

Cryoprecipitated  Antihemophilic  Factor 
(Human) 

AGENCY:  Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY:  Tlie  Food  and  Drug  Ad- 
ministration 'FDA'  issues  amendments 
to  permit  Cryoprecipitated  Antihem.o- 
philic  Factor  (Human'  to  be  manufac- 
tured from  plasma  obtained  by  plasma- 
pheresis and  to  reorganize  the  regula- 
tions for  consistency,  pursuant  to  a 
proposal  based  on  <  1  >  data  and  relevant 
material  in  a  license  application  and  (2i 
PTDA's  ongomg  review  of  standards  for 
biological  products. 

DATES    Effective  April  29,  1977,  except 

that  the  effective  dat«  for  labeUng  re- 
quirements ii  October  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

John  Singleton.  Bureau  of  Biologies 
HFB-620.  Food  and  Drug  Administra- 
tion. Department  of  Health.  Education, 
and  Welfare.  8800  Rockville  Pike.  Be- 
thesda.  MD  20014 

SUPPLEMENTARY  INFORMATION: 
Tlie  Commissioner  of  Food  and  Drugs 
proposed.  In  the  Fedfral  Register  of 
September  9.  1975  '40  FR  41799'.  to 
amend  the  biologies  regulations  to  per- 
mit the  preparation  of  Cryoprecipitated 
Antihemophilic  Fa:tor  (Human)  from 
plasma  obtained  by  plasmapheresis,  and 
to  prescribe  criteria  for  donor  suitability, 
collection,  and  testing  of  source  material 
to  protect  the  donor  and  assure  the  in- 
tegrity of  such  source  material.  Also, 
as  a  result  of  the  Commissioner's  ongoing 
review  of  the  existing  .standards  of 
safety,  purity,  potency,  and  efficacy  of 
biological  products,  he  propx)sed  to  re- 
orgaxilze  the  additional  standards  for 
Cryoprecipitated  Antihemoplulic  Pactor 
'Human'  to  be  consistent  with  the  or- 
ganization of  other  additional  standards. 
The  proposal  also  included  substantive 
changes  that  reflect  new  scientific  knowl- 
edge and  experience  with  the  prcxluct. 

Interested  persons  were  given  until 
November  10.  1975  to  comment.  Thirteen 
letters  of  comment  were  received.  The 
comments  and  the  Commissioner's  re- 
sponses follow: 

1.  One  comment  on  proposed  5  640.- 
50'a'  '21  CFR  640  50'a'  >  suggested  that 
a  more  appropriate  name  is  Cryopreci- 
pitated Factor  Vni  '  Human ) . 

Since  the  terms  "Antihemophilic  Fac- 
tor" and  "Factor  VIII"  are  synonymous 
and  Crvoprecipitated  Antihemophilic 
Factor  '  Human '  is  consistent  with  the 
named  recognized  in  the  US  Pharma- 
copeia, the  Commissioner  finds  no  basis 
for  changing  the  name  and  the  comment 
is  rejected. 

2.  One  comment  on  proposed  §  640  50 
(a)  suggested  that  the  definition  be  ex- 
panded to  include  use  for  correction  of 
coagulation  defects  of  Von  Willebrand's 


disease  and  for  replacement  of  fibrinogen 
in  appropriately  selected  patients. 

The  Commissioner  advises  that  the 
regulation  does  not  limit  the  use  of  the 
product  only  for  correction  of  coagula- 
tion defect  of  hemophilia  A.  The  phrase 
"which  will  correct  the  coagulation  de- 
fect of  hemophilia  A"  was  intended  to 
assure  potency  adequate  to  treat  hemo- 
philia A.  which  IS  the  most  significant  use 
for  the  product.  The  product  may  be 
used  to  correct  the  coagulation  defect  of 
Von  Willebrand's  disease  and  for  replace- 
ment of  fibrinogen  in  appropriately  se- 
lected patients  and  for  numerous  other 
diseases  and  syndromes.  These  uses  are 
Identified  in  the  labeling  approved  by  the 
Director,  Bureau  of  Biologies.  Accord- 
ingly, the  comment  is  rejected.  But  to 
preclude  confiision  concerning  accept- 
able uses  for  the  product,  §  640.50(a>  is 
amended  to  delete  the  phrase  "which 
will  correct  the  coagulation  defect  of 
hemophilia  A." 

3.  One  comment  said  proposed  §  640.50 
lb)  should  make  clear  that  the  term 
"plasma"    includes   anticoagulant. 

The  Commissioned  concludes  that  such 
clarification  Is  unnecessary  since  §  640.52 
(21  CFR  640.52'  requires  that  the  prod- 
uct be  prepared  from  whole  blood  col- 
lected as  prescribed  In  §640.4  (21  CFR 
640.4)  or  by  plasmapheresis  as  pre- 
scribed in  5  640  64  '21  CFR  640.64).  Sec- 
tions 640.4  and  640  64  require  that  the 
source  m.aterlal  be  collected  In  an  anti- 
coagulant. Accordingly  the  comment  is 
rejected. 

4  Three  comments  on  proposed 
5  640  51  (21  CFR  640.51)  recommended 
deletion  of  paragraph  (O  since  the  re- 
striction would  eliminate  satisfactory 
donors. 

The  Commissioner  agrees  that  ellml- 
natmg  all  donors  who  have  ever  been  im- 
munized is  not  necessary,  since  some 
Individuals  may  not  have  developed  sig- 
nificant titers  of  antibody.  Until  agree- 
ment can  be  reached  by  blood  banking 
experts  regarding  the  need  to  test  all 
Whole  Blood  (Human)  donors  for  anti- 
bodies. It  IS  not  logical  to  require  testing 
for  this  component, 

Accordingly,  this  requirement  has  been 
clarified  to  eliminate  only  those  donors 
who  may  have  been  Immunized  with  hu- 
man red  cells  within  6  months  to  pre- 
clude transmission  of  hepatitis  viruses. 
Donors  who  have  been  Immunized  with 
blood  group  substances  need  not  be  elimi- 
nated as  satisfactory  donors.  Blood  group 
substances  are  derived  from  nonhuman 
sources  and  do  not  carry  any  hepatitis 
viruses.  Accordingly,  the  Commissioner 
is  amending  §640.51(0  to  delete 
the  phrase  "or  blood  group  substances." 

5,  One  comment  on  proposed  5  640.54 
ia)(l)  and  (2'  (21  CFR  650.54ia)  (1» 
and  ( 2 ) )  suggested  that  there  Is  no  need 
to  require  separate  time  periods  for  sepa- 
ration and  freezing  of  the  plasma.  The 
comment  suggested  a  total  6-hour  pe- 
riod within  which  the  plasma  must  be 
separated  and  frozen. 

The  Commi=;sioner  finds  that  specific 
time  periods  for  each  process  are  unnec- 
essary as  long  as  the  plasma  is  com- 
pletely frozen  within  6  hours  from  the 


time  of  collection.  Accordingly,  the  final 
regulation  is  amended  in  S  640.54(a)  (1» 
to  delete  reference  to  a  4-hour  limit  to 
accomplish  separation,  and  in  §  640.54 
(a)(2)  to  require  that  the  plasma  shall 
be  frozen  sohd  within  6  hours  after  blood 
collection. 

6.  One  comment  on  proposed  §  640.54 
suggested  that  it  should  be  amended  to 
require  that  the  original  plasma  volume 
from  which  the  product  was  manufac- 
tured should  be  not  less  athan  200 
milliliters. 

The  Commissioner  assumes  that  the 
reason  for  the  request  is  that  a  unit  of 
plasma  may  be  used  first  as  a  source  of 
Platelet  Concentrate  (Human),  and  the 
remaining  plasma  In  the  unit  may  be  used 
as  the  source  of  Cryoprecipitated  Anti- 
hemophilic Factor  (Human).  The 
amount  of  Cryoprecipitated  Antihemo- 
philic Factor  (Human)  that  may  be  ob- 
tained from  a  unit  of  plasma  deoends. 
in  part,  on  the  volume  of  source  plasma. 
To  assure  that  there  is  an  adequate 
amount  of  Cryoprecipitated  Antihemo- 
philic Factor  (Human)  for  clinical  use. 
the  Commissioner  believes  that  the  vol- 
ume of  plasma  from  which  the  product 
was  manufactured  should  be  not  less 
than  200  milliliters.  Accordingly.  §  640.54 
Is  amended  to  specify  that  no  less  than 
200  milliliters  of  essentially  cell-free 
plasma  be  obtained. 

7.  One  comment  on  proposed  §  640.54 
fa),  citing  E.  R.  Burka.  et  al..  Transfu- 
sion 15:307  (1975),  recommended  that 
the  plasma  be  Immersed  for  60  minutes 
in  a  combination  of  dry  Ice  and  organic 
solvent  at  a  tetmperature  of  — 70°  C  or 
colder  to  accomplish  solid  freezing. 

The  Commissioner  finds  the  require- 
ment to  manufacture  Cryoprecipitated 
Antihemophilic  Factor  (Human)  from 
plasma  that  has  been  frozen  solid  within 
6  hours  after  blood  collection  adequately 
assures  the  safety,  purity,  potency,  and 
effectiveness  of  the  product.  There  is 
no  reason  to  restrict  the  method  of 
freezing  to  that -fuggested  in  the  com- 
ment. Accordingly,  the  comment  is 
rejected. 

8.  One  comment  on  proposed  iS  640  54 
(a)(3)  noted  that  there  is  no  provision 
for  thawing  the  plasma  for  the  prepa- 
ration of  the  antihemophilic  factor. 

The  Commi=:sioner  advises  that  the 
phrase  "further  processing  to  remove 
Cryoprecipitated  Antihemophilic  Factor 
(Human)"  is  Intended  to  Include  thaw- 
ing of  the  plasma.  For  clarification,  the 
paragraph  is  revised  ti  reference  thaw- 
ing of  the  plasma  after  storage  and  be- 
fore further  proce.sslng  to  remove  the 
Cryoprecipitated  Antihemophilic  Factor 
(Human) . 

9.  Four  comments  on  proposed  S  640.54 
(a)  (3)  recommended  that  storage  should 
be   at   —30"    C   or   colder  rather   than 

—  18°  C.  as  proposed. 

The  Commissioner  Is  aware  that  the 
product's  stability  Is  slightly  increased  at 
the  colder  temperature.  But  existing  data 
demonstrate     adequate     stability     with 

—  18°  C  storage.  The  Commissioner  be- 
lieves that  the  slight  increase  in  stability 
obtained  with  -30°  C  is  outweighed  by 
the  consequent  burden  on  processors  and 
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users  I  hemophiliacs)  to  purchase  addi- 
tional freezei-s  that  can  maintain  the 
-30-  C  storage  temperature.  Accord- 
ingly, the  comment  is  rejected. 

10.  A  comment  suggested  amending 
$640.54  to  prescribe  d)  the  length  of 
time  that  plasma  may  be  stored  before 
removal  of  the  cryoprecipitate.  and  <2' 
the  volume  of  plasma  in  the  cryoprecipi- 
tate. The  comment  provided  data  (E.  R 
Burka.  et  al..  Transfusion  15:307-311. 
1975)    demonstrating   that   there   is   no 

'^loss  of  potency  in  the  final  product  if  it 
is  separated  after  3  months  of  storage 
at  -30°  C. 

Because  the  FDA  proposal  upon  which 
this  final  regulation  is  based  did  not  ad- 
dress the  questions  of  storage  time  and 
volume  of  plasma  in  the  cryoprecipitate. 
the  Commissioner  concludes  that  it  would 
be  inappropriate  to  prescribe  require- 
ments at  this  time  without  first  propos- 
ing these  conditions  for  public  comment. 
If  the  Commissioner  finds  that  the  sug- 
gested requirements  are  needed,  they  will 
first  be  proposed. 

11.  Four  comments  on  proposed 
S  640.56  (21  CFR  640.56)  said  that  the 
proposed  potency  requirements  were  sta- 
tistically unsound,  clinically  unhelpful, 
and  unrealistic. 

The  Commissioner  believes  that  the 
proposal's  intent  was  misunderstood.  The 
proposal  was  designed  to  require  an  aver- 
age of  40  units  of  Antihemophilic  Factor 
(Human)  per  100  milliliters  of  plasma 
rather  than  a  minimum  of  40  units  As 
stated  in  the  preamble  of  the  proposal, 
evidence  obtained  from  potency  tests  on 
inspection  samples  shows  that  this  level 
is  obtainable  since  the  majority  of  li- 
censed manufacturers  are  currently  pro- 
ducing a  final  product  with  an  average 
potency  of  40  units  of  antihemophilic 
factor  per  100  milliliters  of  plasma.  Thus, 
the  regulation  is  both  sound  and  realistic 
and  the  comments  are  rejected.  As  dis- 
cussed elsewhere  in  this  preamble,  the 
Commissioner  has  concluded  that  it 
would  be  more  meaningful  to  state  the 
potencv  in  terms  of  the  required  amount 
of  antihemophilic  factor— 80  units— In 
the  final  container.  Sections  640  54' b'  '1 ' 
(21  CFR  640  54ib''l)  and  640  56id)) 
(21  CFR  640.56(d) )  are  amended  accord- 
ingly 

12.  Four  comments  on  proposed  §  640- 
56  expressed  concern  with  the  proposed 
requirement  for  potency  testing— four 
units  per  month.  One  comment  said  that 
as  much  Information  can  be  obtained 
from  a  potency  test  of  four  pooled  units 
rather  than  four  individual  imlts.  One 
comment  suggested  that  10  to  12  units 
should  be  tested  every  2  months,  or  per 
quarter,  and  averaged.  One  comment 
said  that  the  proposed  testing  should  be 
based  on  volume  of  production  and  that 
the  proposal  is  unrealistic  for  a  small 
blood  bank.  One  comment  said  that  each 
unit  should  be  tested  and  the  potency 
stated  on  the  label. 

The  Commissioner  recognizes  the  ad- 
vantages of  pooling  the  units  to  be  as- 
sayed and  of  assaying  more  than  four 
units,  if  indicated.  Accordingly  the 
phrase  "at  lea.st"  is  added  to  5  640. 56' a) . 
and    5  640.56(c)     (redesignated    §640  56 


.d)  '  IS  revised  to  reference  the  average 
potency  level  of  the  containers  tested. 

The  Commissioner  is  aware  tliat  the 
use  of  four  units  per  month  for  these 
purposes  may  be  considered  burdensome 
for  some  small  blood  banks  that  may 
only  occasionally  prepare  the  product. 
But  periodic  monitoring  of  tins  kind  is 
essential,  and  a  quality  control  program 
Is  as  im^portant  for  these  blood  banks  as 
for  the  larger  ones.  It  is  imperative  that 
the  personnel  be  kept  familiar  with  the 
technique  to  as.sure  preparation  of  an 
acceptable  product.  Accordingly,  the 
comment  is  rejected. 

The  Commissioner  concludes  that  it  Is 
not  reasonable  to  test  every  unit .  such  a 
practice  will  not  significantly  enhance 
quality  control  and  the  added  expense  is 
disproportlonal  to  the  benefit  derived. 
Accordmgly.  the  comment  that  the  label 
of  each  container  state  its  potency  is  re- 
jected. 

13.  One  comment  on  proposed  §  640.56 
suggested  that  the  quality  control  test 
be  performed  at  the  end  of  the  expira- 
tion date  of  the  units  rather  than  each 
month  as  proposed. 

Tlie  Commissioner  advises  that  the 
quality  control  test  must  be  conducted 
each  month  to  ensure  that  If  the  collec- 
tion and  processing  procedures  are  In- 
adequate, immediate  corrective  action 
will  be  taken,  as  required  by  §  640.56(c' 
(1)  (redesignated  5  640.56id)).  If  tlie 
quality  control  tests  are  performed  at 
the  end  of  the  expiration  date  of  the 
product  (12  months  from  the  date  of 
collection  of  source  blood ' .  there  would 
be  excessive  delay  in  taking  corrective 
action.  Accordingly,  the  comment  Is  re- 
jected. 

14.  One  comment  on  proposed  55  640- 
54(b) '1)  and  640.56(ci  (redesignated 
5  640.56(d')  stated  that  the  potency 
should  be  described  In  terms  of  the  num- 
ber of  units  of  antihemophilic  factor  per 
container  of  Cryoprecipitated  Antihe- 
mophlhc  Factor  i  Human '  and  that  a 
level  of  80  units  per  container  be  re- 
quired. Several  comments  said  that  the 
main  concern  of  the  prescribing  physi- 
cian is  the  minimum  potency  of  the  ma- 
terial in  the  container.  Another  com- 
ment suggested  tiiat  5  640.56  be  changed 
to  establish  a  permissible  failure  rate. 

The  Commissioner  agrees  tliat  the 
minimum  potency  of  each  container  of 
product  Is  important  Information  that 
should  be  available  to  the  prescribing 
physician.  The  Commissioner  also  agrees 
that  the  average  minlm.um  potency 
should  be  80  units  per  container  since 
5  640,54  now  requires  that  the  plasma 
shall  be  separated  from  the  red  blood 
cells  to  obtain  no  less  than  200  miililiters 
of  essentially  cell-free  plasma  This  level 
of  average  minimum  potency  is  consist- 
ent with  the  quality  control  test  level  of 
no  less  than  40  units  of  antihemophilic 
factor  derived  from  100  milliliters  of 
source  material. 

The  Commissioner  believes  that  the 
comment  suggesting  a  permissible  failure 
rate  misinterpreted  the  intent  of  the 
regulation.  The  proposed  regulation  re- 
quires an  average  number  of  units  of 
antihemophilic    factor   rather   than    an 


absolute  minimum,  thereby  providing  for 
mdu  idual  results  failing  to  meet  the  pre- 
scribed level. 

Accordingly,  the  Commissioner  is 
amending  §  640.54(b)  il)  to  require  that 
the  Cryoprecipitated  Antihemophilic 
Factor  < Human)  be  separated  from  the 
plasma  by  a  procedure  that  has  been 
shown  to  produce  an  average  of  no  less 
than  80  units  of  antihemophilic  factor 
per  final  container  and  is  amending 
5  640.56(0  'redesignated  S  640  56(d)  to 
require  tJiat  if  the  average  potency  level 
of  the  containers  tested  is  less  than  80 
units  of  antihemophilic  factor  per  con- 
tainer, immediate  corrective  actions 
must  be  taken  and  a  record  maintained 
of  such  action. 

To  assure  tliat  all  the  necessary  infor- 
mation concerning  the  product  is  readily 
available  to  the  prescribing  physician, 
the  Commissioner  is  also  amending 
5  640.57  '21  CFR  64057'  to  add  a  new 
paragraph  (g)  to  require  that  the  label 
contain  the  statement  "Average  potency 
Is  80  or  more  units  of  antihemophilic 
factor." 

15  One  comment  on  proposed  5  640- 
56ib)  noted  that  the  time  within  which 
test  results  must  be  available  was  speci- 
fied only  for  results  from  testing  per- 
formed by  an  outside  laboratory;  no  time 
was  specified  for  results  performed  by  tlie 
blood  bank  itself.  Tlie  proposal  estab- 
lished a  10 -day  limit, 

The  Commissioner  agrees  that  the  pro- 
posal designated  a  time  applicable  only 
to  test  results  from  outside  laboratories 
and  Is  amending  5  640  56  In  the  final  reg- 
ulation to  establish  a  time  limit  for  in- 
house  as  well  as  outside  testing  results 
In  addition,  on  the  basis  of  his  consul- 
tation with  the  panel  of  nongovernment 
experts  on  blood,  convened  as  part  of  the 
Biologies  Efficacy  Review  established 
pursuant  to  21  CFR  60125,  the  Commis- 
sioner has  decided  on  his  own  initiative 
to  extend  the  time  that  test  results  must 
be  available  from  10  to  30  days.  This  is 
consistent  with  the  timing  of  quality  con- 
trol testing. 

16.  The  Commissioner  Is  amending 
5  640  56  by  deleting  paragraph  'c''2). 
which  had  required  a  manufacturer  to 
advise  the  Bureau  of  Biologies  if  the 
quality  control  test  results  do  not  meet 
specifications.  Since  the  regulation  re- 
quires that  Immediate  corrective  action 
be  taken  by  the  manufacturer  and  a 
record  maintained  of  such  action,  the 
Commissioner  concludes  that  reporting 
requirements  may  be  unnecessary  at  this 
time  .Adequate  regulatory  control  will 
usually  be  obtained  by  examination  of 
those  records  during  the  annual  Inspec- 
tion by  FDA;  if  records  show  immediate 
corrections  were  not  taken,  appropriate 
regulatory  action  will  be  initiated 

17.  Two  comments  on  proposed  5  640  - 
57' b I  questioned  the  necessity  of  includ- 
ing on  the  label  the  volume  of  source 
blood  and  plasma  and  the  volume  and 
type  of  anticoagulant. 

Since  the  regulations  now  require  in 
i:  640  54(a)  '1'  that  no  less  than  200  mil- 
liliters of  essentially  cell-free  plasma  be 
obtained  and  in  ?640.57(g'  that  the 
label   contain    the   statement    "Average 
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potency  is  80  or  more  units  of  antihemo- 
philic factor,"  the  Commissioner  con- 
cludes that  S  640  571  b  I  is  no  longer 
needed.  Since  the  anticoagulants  have  no 
effect  on  the  finished  product  and  are 
present  m  insignificant  amounts,  the 
Commissiner  finds  it  unnecessary  to  re- 
quire a  label  declaration  of  the  volume 
and  type  of  anticoagulant.  Accordmgly, 
4  640.57  is  amended  in  the  final  regula- 
tion by  deleting  paragraph  ibi  and  se- 
quentially renumbering  the  remaining 
paragraphs. 

18.  Two  comments  on  proposed  S  640- 
57<c)  (redesignated  §640  57<bi)  said 
that  only  the  ABO  blood  group  designa- 
tion is  necessary.  One  of  the  comments 
said  that  the  inclusion  of  Rh  type  on  the 
label  would  confuse  certain  clinicians 

The  Commissioner  agrees  that  the 
ABO  group  designation  is  necessary  since 
it  has  clinical  significance.  The  remain- 
ing blood  group  designations  of  the 
source  blood  were  proposed  for  inclusion 
on  the  label  primarily  because  the  tests 
to  identify  them  are  routinely  per- 
formed. But  this  is  not  considered  essen- 
tial information.  Accordingly,  the  Com- 
missioner accepts  the  comments  and 
«  640.571  b>  is  revised  to  require  only  the 
ABO  group  designation  of  the  source 
blood. 

19.  One  comment  on  §640.57d)  (re- 
designated ;i640.57<cii  suggested  that 
the  donor's  surname  be  required  in  addi- 
tion to  donor  number,  since  errors  are 
more  likely  to  occur  when  numbers  alone 
are  used  and  Inclusion  of  the  surname 
would  ease  cross-checking  the  hepatitis 
test  history  of  the  donor 

The  donor  number  is  the  identification 
universally  used  for  whole  blood  and  all 
components,  and  it  is  required  through- 
out the  biologies  regulations  for  blood 
components.  Mixups  in  the  use  of  num- 
bers have  not  been  a  recognized  problem 
at  reputable  establishments.  Therefore, 
the  need  for  the  surname  has  not  been 
shown  and  the  comment  is  rejected, 

20.  Two  comments  on  proposed  ii  640.57 
If)  (redesignated  §640.57ie>)  requested 
that  the  tvpe  end  results  of  the  serologi- 
cal test  for  syphilis  be  deleted  from  the 
label  One  comment  suggested  the  results 
should  be  included  but  that  the  type  of 
test  performed  was  a  matter  of  record 
and  need  not  appear  on  the  label.  One 
comment  suggested  that  the  regulation 
use  the  term  "interpretation"  or  "result" 
rather  than  "results ',  since  only  non- 
reactive  units  can  be  distributed 

The  Commissioner  concludes  that  the 
label  should  state  that  the  Cryoprecipi- 
tated  Antihemophilic  Factor  1  Human)  is 
nonreactive  for  syphilis,  since  this  is 
clinically  significant  information.  Ac- 
cordingly, the  Commif^sioner  rejects  the 
comments  suggesting  deletion  of  the  re- 
sults of  the  serological  test  for  syphilis 
The  Commissioner  accepts  the  sugges- 
tion to  delete  the  type  of  serological  test 
for  svTDhills  since  this  is  of  almost  no 
medical  significance  The  Commissioner 
agrees  with  the  comment  suggesting  use 
of  the  term  "result"  rather  than  "re- 
sults", and  §  640  57'e)  of  the  final  regu- 
lation is  amended  accordingly  Con- 
sistent  with   the  labeling  requirements 


for  other  blood  products  as  recently  re- 
vised in  the  Federal  Register  of  August 
19.  1976  i41  FR  35062),  the  Commis- 
sioner is  also  amending  §§  640.57 10  and 
640  57tf)  to  provide  alternative  label 
statements  concerning  the  tests  for 
syphilis  and  hepatitis,  respectively. 

21.  Three  comments  on  proposed 
5  640.57ih)  (redesignated  §640.57<g») 
said  that  because  of  the  small  volume  of 
plasma  remaining  with  the  cryoprecipi- 
tated  product,  the  antibody  statement  is 
unnecessary. 

The  Commissioner  nccepts  the  com- 
ment, and  paragraph  'h)  of  §640.57  is 
deleted.  The  subsequent  paragraphs  are 
sequentially  redesignated. 

22.  One  comment  on  proposed  ?  640.57 
(k)  (redesignated  §  640. 57(j) )  suggested 
that  an  additional  statement  be  added 
designating  the  length  of  time  units  could 
remain  at  thawing  temperature  and  rec- 
ommending that  the  units  be  removed 
from  the  30'  to  37'  C  temperature  while 
still  cold. 

The  Commissioner  agrees  that  such 
information  is  important.  The  Commis- 
sioner concludes,  however,  that  such  in- 
formation should  be  included  in  the 
circular,  which  is  approved  by  the  Direc- 
tor of  the  Bureau  of  Biologies  and  ac- 
companies the  product,  rather  than  on 
the  label  and  licensees  should  amend 
their  circulars.  Accordingly,  the  com- 
ment is  rejected. 

23.  Seven  comments  requested  clarifi- 
cation of  proposed  §  640.57(1)  (redesig- 
nated §640.57ik)).  One  comment  said 
that  the  proposed  requirement  to  use  the 
product  within  6  hours  after  thawing 
should  be  changed  to  be  consistent  with 
the  American  Association  of  Blood  Banks 
use  requirem'^nts  for  Single  Donor 
Plasma  (Human),  Fresh  Frozen,  One 
comment  submitted  data  suggesting  that 
there  is  no  change  in  potency  within  24 
hours  after  thawing  and  said  that  the 
proposed  6-hour  requirement  is  unrea- 
sonable. The  comment  also  said  that  the 
risk  of  bacterial  contamination  was 
minimal  within  4  hours  after  entry  into 
the  container  and  suggested  that  the 
time  interval  for  use  after  entry  should 
be  changed  to  4  hours  to  be  consistent 
with  Platelet  Concentrate  (Human) 
regulations,  rather  than  2  hours  as 
proposed 

Tlie  Commissioner  agrees  that  the 
wording  should  be  clarified.  He  also 
recognizes  that  existing  data  show  rela- 
tive stability  for  longer  than  6  hours  af- 
ter thawing.  But  the  6-hour  interval  af- 
ter thawing  is  adequate  to  allow  for 
prollng  and  issuing,  and  there  is  little 
justification  for  the  product  to  remain 
thawed  for  a  longer  period.  Therefore, 
this  comment  is  rejected.  The  Commis- 
sioner accepts,  however,  the  suggested 
extension  of  the  time  to  use  the  product 
from  entry  into  the  container.  Accord- 
ingly. 5  640  571  k)  is  amended  to  require 
a  label  statement  to  use  the  product  as 
soon  as  possible  but  no  more  than  4 
hours  after  entering  or  pooling  and 
within  6  hours  after  thawing. 

24.  One  comment  criticized  the  pro- 
posed regulation  because  it  does  not  ad- 
dress the  use  of  plasma  remaining  after 


the  removal  of  the  Cryoprecipitated 
Antihemophilic  Factor  (Human)  and 
(Human)  additional  standards  should 
be  revised  to  provide  for  licensure  for 
this  cryo-pcor  plasma  as  a  source 
product. 

The  Commissioner  advises  that  Cryo- 
precipitated Antihemophilic  Factor 
•  Human)  must  be  prepared  from  a 
single  unit  of  plasma  obtained  by  whole 
blood  collection  or  by  plasmapheresis. 
Accordingly,  the  plasma  remaining  after 
the  Cryoprecipitated  Antihemophilic 
Factor  (Hirnian)  is  removed  is  Single 
Donor  Plasma  and  not  Source  Plasma 
(Human).  The  proposed  additional 
standards  for  Single  Donor  Plasma 
(Human)  published  in  the  Federal 
Register  of  November  11,  1975  i40  FR 
52619),  include  provisions  for  the  prod- 
uct Single  Donor  Plasma  (Human), 
antihemophilic  factor  removed. 

Pertinent  background  data  and  in- 
formation on  which  the  Commissioner 
relies  in  promulgatine  this  regulation  are 
on  public  display  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration. Rm.  4-65.  5600  Fishers  Lane, 
Rockville,MD  20857. 

Therefore,  under  the  Public  Health 
Service  Act  (section  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262)  )  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5  1),  Part  640  is  amended  in 
Subpart  F  by  revising  §?640  50.  640  51. 
and  640.52  and  adding  §§  640  53.  640  54, 
640.55,  640.56,  and  640  57.  to  read  as 
follows : 

§  640.50      r.ryoprpripilaled  .\iitilienio- 

philic  Factor  (Huiiiaii). 

(a)  Proper  name  and  definition.  Tlie 
proper  name  of  this  product  shall  be 
Cryoprecipitated  Antihemophilic  Factor 
(Human).  The  product  is  defined  as  a 
preparation  of  antihemophilic  factor, 
which  is  obtained  from  a  single  unit  of 
plasma  collected  and  processed  in  a 
closed  system. 

(b)  Source.  Tlie  source  material  for 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  shall  be  plasma  which  may  be 
obtained  by  whole  blood  collection  or  by 
plasmapheresis. 

§640.51      Suilahilitv  of  donors. 

fa)  Whole  blood  donors  shall  meet  the 
criteria  for  suitability  prescribed  in 
§  640.3. 

(b)  Plasmapheresis  donors  shall  meet 
the  criteria  for  suitability  prescribed  in 
§  640.63.  excluding  the  phrase  "other 
than  malaria"  in  paragraph  <c)(9)  of 
that  section.  Informed  consent  shall  be 
required  as  prescribed  in  §  640  61. 

( c )  Donors  shall  not  be  suitable  if  they 
are  known  to  have  been  immunized  by 
injection  with  human  red  blood  cells 
within  the  last  6  months. 

f)  640.52      Collection  of  source  material. 

(a)  Whole  blood  used  as  a  source  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  shall  be  collected  as  prescribed 
in  §  640  4,  except  that  paragraphs 
(d)  (2) ,  (g)  and  (h)  of  that  section  shall 
not  apply.  Whole  blood  from  which  both 
Platelet  Concentrate  (Human)  and 
Cryoprecipitated  Antihemophilic  Factor 
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(Human)  is  derived  shall  be  main- 
tained as  required  under  §  640.24  imtil 
the  platelets  are  removed. 

<b)  If  plasmapheresis  is  used,  the 
procedure  for  collection  shall  be  as  pre- 
scribed in  §§640  62,  640  64  (except  that 
paragraph  (ci(3)  of  that  section  shall 
not  apply ) ,  and  640.65. 

§  640.53      Testing  the  blood. 

(a)  Blood  from  which  plasma  is  sepa- 
rated for  the  preparation  of  Cryoprecipi- 
tated Antihemophilic  Factor  ( Human  i 
shall  be  tested  as  prescribed  in  §§  610.40 
of  this  chapter  and  640.5  (a),  (b),  and 
(c). 

(b)  The  tests  shall  be  performed  on  a 
sample  of  blood  collected  at  the  time  of 
collecting  the  source  blood,  and  such 
sample  container  shall  be  labeled  with 
the  donor's  number  before  the  con- 
tainer is  filled. 

(C)  Manufacturers  of  Cryoprecipi- 
tated Antihemophilic  Factor  (Human) 
obtained  from  plasma  collected  by  plas- 
mapheresis shall  have  testing  and 
record-keeping  responsibilities  equiva- 
lent to  those  prescribed  in  §640.69  (f) 
and  (g) . 
g  640.54      Processing. 

(a)  Processirig  the  plasma.  iD  The 
plasma  shall  be  separated  from  the  red 
blood  cells  by  centnfugation  to  obtain 
no  less  than  200  milliliters  of  essentially 
cell-free  plasma. 

(2)  The  plasma  shall  be  frozen  solid 
within  6  liours  after  blood  collection.  A 
combination  of  dry  ice  and  organic  sol- 
vent may  be  used  for  freezing.  Provided. 
That  the  procedure  has  been  shown  not 
to  cause  the  solvent  to  penetrate  the 
container  or  leach  plasticizer  from  the 
container  into  the  plasma. 

1 3  1  Immediately  after  separation  and 
freezing  of  the  plasma,  the  plasma  shall 
be  stored  and  maintained  at  -18=  C  or 
colder  until  thawing  of  the  plasma  for 
further  processing  to  remove  the  Cryo- 
precipitated Antihemophilic  Factor 
( Human  i . 

lb)  Processing  the  final  riroduct.  d) 
The  Cryonrennitated  Antihemophilic 
Factor  (Human)  shall  be  senarated  from 
the  plasma  by  a  procedure  that  has  been 
shown  to  produce  an  average  of  no  less 
than  80  units  of  antihemophilic  factor 
per  final  container. 

i2i  No  diluent  shall  be  added  to  the 
product  by  the  manufacturer  prior  to 
freezing. 

(3)  The  final  container  used  for  Cryo- 
precipitated Antihemonhilic  Factor 
'Human)  shall  be  colorless  and  trans- 
parent to  permit  visual  insnection  of 
the  contents:  any  closure  .shall  maintain 
a  hermetic  seal  and  prevent  contamina- 
tion of  the  contents.  The  container  ma- 
terial shflU  not  interact  with  the  con- 
tents under  customary  conditions  of 
storage  and  use  in  such  a  manner  as  to 
have  an  adverse  e^^ect  u^on  the  safetv. 
puritv.  potency  and  effectiveness  of  th° 
produrt.  At  thp  time  of  filling,  the  final 
container  shall  be  identified  by  a  number 
so  as  to  relate  it  to  the  donor. 


§  640.55      I'.S.  Standard  preparation. 

A  U.S.  SUndard  Antihemophilic  Fac- 
tor (Factor  VIII ■  preparation  may  be 
obtained  from  the  Bureau  of  Biologies. 
Food  and  Drug  .Administration,  for  use 
in  tlie  preparation  of  a  working  refer- 
ence to  be  employed  m  a  quality  control 
potency  test  of  Cryoprecipitated  Anti- 
hemophilic Factor  (Human). 

§  640.56      Ouaiil>     control     test     for    po- 
tenc.>. 

(a)  Quality  control  tests  for  potency 
of  antihemophilic  factor  shall  be  con- 
ducted each  month  on  at  least  four 
representative  containers  of  Cryopre- 
cipitated Antihemophilic  Factor  (Hu- 
man) . 

(b)  The  results  of  each  test  are  re- 
ceived by  the  establishment  licensed  for 
Cr>oprecipitated  Antihemophilic  Factor 
(Human)  within  30  days  of  the  prepara- 
tion of  the  cryoprecipitated  antihemo- 
philic factor  and  are  maintained  at  that 
establishment  so  that  they  may  be  re- 
viewed by  an  authorized  representative 
of  the  Food  and  Drug  .Administration. 

(c)  Tlie  quality  control  t*st  for  po- 
tency may  be  performed  by  a  clinical 
laboratory  which  meets  the  standards  of 
the  Clinical  Laboratories  Improvement 
Act  of  1967  <  CLIA )  •  42  US  C.  263a )  and 
is  qualified  to  perform  potency  tests  for 
antiiiemophilic  factor.  Such  arrange- 
ments must  be  approved  by  the  Director. 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministration. Such  testing  shall  not  be 
considered  as  divided  manufacturing,  as 
described  in  §  610  63  of  this  chapter,  pro- 
vided the  following  conditions  are  met: 

(1)  The  establishment  licensed  for 
Cryoprecipitated  Antihemophilic  Factor 
'Human)  has  obtained  a  written  agree- 
ment that  the  testing  laboratory  will 
permit  an  authorized  representative  of 
the  Food  and  Drug  Administration  to 
inspect  its  testing  procedures  and  facil- 
ities during  reasonable  business  hours. 

(2>  The  testing  laboratory'  will  par- 
ticipate in  any  proficiency  testing  pro- 
grams undertaken  by  the  Bureau  of  Bio- 
logies, Food  and  Drug  Administration. 

(d)  If  the  average  potency  level  of 
antihemophilic  factor  in  the  containers 
tested  is  less  than  80  units  of  antihemo- 
philic factor  per  container,  im.mediate 
corrective  actions  shall  be  taken  and  a 
record  maintained  of  such  action. 

§  640.57      Labeling. 

In  addition  to  the  applicable  require- 
ments of  §  610.62  of  this  chapter,  and  in 
lieu  of  the  requirements  of  ss  610.60  and 
610.61  of  this  chanter,  the  container  label 
shall  bear  the  following  information. 

(a)   The  nrooer  name  of  the  product. 

(b»  ABO  blood  group  designation  of 
the  source  blood. 

(c)  Donor  number, 

(d)  Expiration  date. 

(e>  Tvpe  of  seroloptic  test  for  svnhilis 
used  and  result  or  the  statement  "Non- 
reactive  for  .svnhilis  by  STS". 

(f )  TNpe  of  test  for  henatiti?  B  surface 
antigen  used  and  the  result,  or  the  state- 


ment "Nonreactive  for  HBj,Ag  by  FDA 
required  test". 

igi  The  statement  "Average  jratency 
IS  80  or  more  units  of  antihemophilic 
factor". 

(h)  Instructions  to  store  the  product 
at  —18'  C  or  colder. 

(ii  A  warning  against  further  proc- 
essing of  the  product  if  there  is  evidence 
of  breakage  or  thawing. 

(j»  Instructions  to  thaw  the  product 
at  a  temperature  between  30-37"  C. 

(ki  Instruction  to  store  at  room  tem- 
perature after  thawing  and  use  as  soon 
as  possible  but  no  more  than  4  hours 
after  entering  or  pooling  and  within 
6  hours  after  thawing. 

(1)  Instructions  to  use  a  filter  in  the 
administration  equipment. 

(m  I  A  statement  to  see  the  instruction 
circular  for  directions  for  use. 

(n)  Tlae  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription". 

(o)  Name,  address,  and  license  number 
of  the  manufacturer. 

Effpctuf  date  Tliis  regulation  becomes 
effective  April  29,  1977,  except  require- 
ments for  labeling  changes  shall  become 
effective  October  26,  1977. 

(Sec   351,  58  Stat.  702  as  amended  (42  U.S.C. 
262)  ) 

Dated:  April  22.  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-12297  Filed  4-28-77:8:45  am] 

Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

(DNA  Instruction  5400,11) 

PART  291a— PRIVACY  ACT  OF  1974 

Exemptions  ^ 

AGENCY:  Defense  Nuclear  Agency. 

ACTION:  Rulemaking  amendment. 

SUMMARY:  The  Defense  Nuclear 
Agency  amends  their  Pnvarv  Art  regu- 
lation to  delegate  to  the  Director,  De- 
fense Nuclear  Agency,  the  authority  to 
exempt  from  disclosure  certain  informa- 
tion to  the  public.  This  provision  was 
previously  omitted  through  oversight. 
The  intended  effect  of  this  amendment 
is  to  fully  implement  the  requirements 
of  the  Privacy  Act 
EFFECTIVE  DATE :  April  29, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  J.  David  Woodend  (202-325-759n 

at  the  above  address 
SUPPLEMENTARY  INFORMATION: 
On  November  28.  1975.  FR  Doc  75-32008. 
there  was  published  in  the  Federal  Reg- 
ister '40  FR  5,=S543i  a  final  adontion  of 
rules,  effective  September  27,  1975,  per- 
taining to  the  Privacy  Act  of  1974  iPub, 
L,  93-579.  5  U.S  C.  552a)  implementation 
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by  the  Defense  Nuclear  Agency  concern- 
ing procedures  and  requirements  on  per- 
sonal privacy  and  rights  of  individuals 
regarding  their  personal  privacy. 

On  March  16,  1977,  there  was  pub- 
lished m  the  Federal  Register  <42  FR 
14738)  a  notice  of  a  Defense  Nuclear 
Agency  proposal  to  amend  these  final 
rules  by  adding  a  new  paragraph  iS 
291.a6ib>  Specific  Exemptions*  to  the 
rules  which  would  authorize  the  Direc- 
tor, Defense  Nuclear  Agency,  the  right  to 
create  exemptions  and  to  permit  any  in- 
formation in  the  records  system  which  is 
properly  classified  to  be  exempt  from  the 
access  requirements  of  the  Privacy  Act. 
No  written  comments,  recommendations. 
or  objections  have  been  received  and  the 
proposed  Rulemaking  Amendment  is 
hereby  adopted  without  change. 

R.  R.  Monroe. 
Vice  Admiral.  U.S.  Naiy. 
Director. 

Maurice  W   Roche, 
Director.  Correspondence  and 
Directives  OASD  ^Comptroller) . 

April  26,  1977. 

The  following  new  subparagraph  (bi 
is  added  after  the  Note  to  paragraph  (a> . 

§  291u.6      .*<p«'cifir   rNomptiori'* : 

•  •  •  •  ^ 

(b)  Section  5- U.S.C.  552a  (3Mj)  and 
<3>  (ki  authorize  an  agency  head  to  ex- 
empt certain  systems  of  records  or  parts 
of  certain  systems  of  records  from  soiree 
of  the  requirements  of  the  act  All  sys- 
tems of  records  maintained  by  Defense 
Nuclear  Agency  shall  be  exempt  from  the 
requirements  of  U.S.C.  552a'd>  pursuant 
to  5  U.S.C.  552ai3i  'k'  a*  to  the  extent 
that  the  system  contains  any  informa- 
tion properly  classified  under  Executive 
Order  11652,  "Classification  and  Declas- 
sification of  National  Security  Informa- 
tion and  M.itcrial,"  dated  Mariii  8.  1972 
(37  FR  10053,  May  19.  1972'  and  which 
is  required  by  the  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defen.se  or  foreign  policy.  This  exemp- 
tion, which  may  be  applicable  to  parts  of 
all  systems  of  records,  is  necessary  be- 
cause certain  record  systems  not  other- 
wise specifically  designated  for  exemp- 
tions may  contain  isolated  information 
which  has  been  properly  classified. 

|FR  Doc.77-12338  Filed  4-28-77,8  45  ami 


CHAPTER  VII— DEPARTMENT  OF  THE  AIR 

FORCE 

lAFReg.  12-35) 

PART  806b— AIR  FORCE  PRIVACY  ACT 
PROGRAM 

Review  of  Initial  Refusals 

AGENCY:  Department  of  the  Air  Force. 

ACTION;  Final  Rule 

SUMMARY:  This  rule  prescribes  pro- 
cedural Instructiorus  for  processing  an 
individual's  request  for  review  of  an  Air 
Force  official's  refusal  to  amend  hLs  or 
her  record.  These  instructions  were  de- 
veloped as  a  result  of  Air  Force  examina- 
tion of  its  internal  procedures.  They  are 


intended  to  preclude  unnecessary  delays 

m  proces-sing  and  ensure  fairness  and 
impartiality  in  the  review  process, 

EFFECTIVE  DATE:   April  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Major  Norma  L.  K.  Mokuau.  Air  Force 
Privacy  Act  Office,  Directorate  of  Ad- 
ministration (HQ  USAFDADMP). 
Washington,  DC.  20330.  The  telephone 
number  is  202-767-4545. 

SUPPLEMENTARY  INFORMATION: 
On  March  18.  1977.  the  Department  of 
the  Air  Force  published  a  proposed  rule 
1 42  FR  15076'  to  revise  instructions  for 
processing  requests  for  review  of  initial 
refu>als  to  amend  records.  As  stated  at 
that  time,  the  intent  was  to  clarify  exist- 
ing procedures  and  strengthen  those  di- 
rectly related  to  Air  Force  Privacy  Act 
Board  review.  Interested  persons  were 
invited  to  participate  in  the  proposed 
rulemaking  change;  however,  no  public 
comments  were  received,  A  few  minor 
language  and  editorial  changes  were 
made  to  the  final  rule  document.  These 
minor  changes  do  not.  however,  sub- 
stantially ciiange  the  document's  con- 
tents. Accordingly,  the  proposed  amend- 
ment is  hereby  adopted,  as  set  forth  be- 
low. 

Van  L.  Craw-ford,  Jr., 
Colonel.  U.S.  Air  Force,  Deputy 
Director  of  Administration. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
^Comptroller) . 

April  26,  1977. 

For  the  stated  reasons,  the  Depart- 
ment of  the  Air  Force  amends  Title  32 
CFR  Part  806b  by  revising  s  806b. 18  and 
bv  revoking  and  reserving  §  806b. 22  of 
the  Air  Force  Privacy  Act  Program  (32 
CFR  806b)  as  follows: 

§  8()6b.l8      Review  of  initial  refusals. 

la'  An  individual  may  request  a  re- 
view of  the  initial  refusal  in  writing  from 
the  Office  of  the  Secretary  of  the  Air 
Force  within  45  days  of  the  denial.  Tlie 
request  should  be  addressed  to  the  Direc- 
tor of  Administration,  Headquarters 
United  States  Air  Force  (HQ  USAF/DA), 
Washington,  DC.  20330,  and  sent 
through  the  initial  Denial  Authority.  The 
Denial  Authority  will  forward  to  HQ 
USAF'DA  a  complete  file  consisting  of: 
<1)  The  request  for  review;  (2)  The  re- 
quest for  amendment;  (3)  The  initial 
refusal:  (4/  A  copy  of  the  record  or  por- 
tions involved:  and  (5)  Any  records  or 
coordination  actions  that  relate  to  the 
initial  refusal. 

ibi  Tlie  Directorate  of  Administration 
(HQ  USAF  DA)  will  convene  the  Air 
Force  Privacy  Board  to  review  the  initial 
denial.  Membership  of  the  Board  will 
consist  of  a  representative  from  HQ 
USAF  DA  'Chairman),  the  Office  of  the 
Judge  Advocate  General  (HQ  USAF/ 
JA).  and  an  Air  Staff  function  not  hav- 
ing primary  responsibility  for  the  record 
in  question   If  the  record  is  the  primary 


responsibility  of  HQ  USAF/DA  or  HQ 
USAF/JA,  a  member  from  another  Air 
Staff  organization  will  be  substituted  on 
the  Board.  The  Chairman  may,  when 
deemed  appropriate,  request  the  assist- 
ance of  subject  matter  experts  to  advise 
the  Board. 

(CI  f\inctions  of  the  Board  include: 
(1)  Reviewing  requests  submitted  in  ac- 
cordance with  §  806.18(a) :  and  (2)  Pro- 
viding recommendations  to  the  Office  of 
the  Vice  Chief  of  Staff  of  the  Air  Force. 

(d)  If  the  Office  of  the  Vice  Chief  of 
Staff  of  the  Air  Force  determines  that 
the  record  should  be  amended,  the  in- 
dividual will  be  advised  promptly.  Simul- 
taneously, the  appropriate  Systems  Man- 
ager will  oe  directed,  through  the  Denial 
Authority,  to  amend  the  records  and  di- 
rect previous  recipients  to  amend  their 
copies  (§  806b. 17(b)). 

(e)  If  the  Office  of  the  Vice  Chief  of 
Staff  of  the  Air  Force  determines  that 
a  denial  is  appropriate,  the  request  will 
be  forwarded  through  the  Office  of  the 
Air  Force  General  Counsel  (SAF,  GC)  to 
the  Office  of  tiie  Administrative  Assist- 
ant to  the  Secretary'  of  the  Air  Force 
(SAF/AA)  for  a  final  decision. 

(f)  If  "SAF  AA'  determines  that  the 
record  should  be  amended,  the  individ- 
ual will  be  advised  promptly.  Simultane- 
ously, the  appropriate  Systems  Manager 
will  be  directed,  through  the  Denial  Au- 
thority, to  amend  the  records  and  direct 
previous  recipients  to  amend  their  copies 
(§806b.l7(b)  ). 

(g)  If  after  conducting  the  review, 
SAF/AA  upholds  the  Denial  Authority's 
refusal  to  amend  the  record,  the  individ- 
ual will  be  notified  that : 

(1)  The  amendment  request  has  been 
refused  after  review  with  reasons  for  re- 
fusal. 

(2)  He  or  she  has  a  right  to  file  with 
the  Systems  Manager,  a  concise  state- 
ment containing  reasons  why  he  or  she 
disagrees  with  the  Air  Force's  decision. 

(3>  The  disagreement  statement  will 
be  a  part  of  the  record  and  will,  thus,  be- 
come available  to  anyone  who  subse- 
quently uses  the  record. 

<4)  Known  prior  recipients  of  the  dis- 
puted record  will  be  provided  a  copy  of 
his  or  her  disagreement  statement. 

(h)  A  final  determination  on  the  in- 
dividual's request  for  review  of  an  initial 
refusal  to  amend  a  record  must  be  com- 
pleted within  30  workdays  after  receipt 
by  HQ  USAF/DA,  unless  it  is  determined 
that  a  fair  and  equitable  review  cannot 
be  completed  in  that  time.  If  additional 
time  is  required,  the  individual  will  be 
informed  in  writing  of  the  reasons  for 
the  delay  and  of  the  date  when  the  re- 
sults of  the  review  may  be  expected. 

(i)  The  procedure  established  by  this 
paragraph  is.  for  purposes  of  Air  Force 
Regulation  40-771.  'Appeal  and  Griev- 
ance Procedures'  (not  published  in  Fed- 
eral Register  I,  a  statutory  appeal  pro- 
cedure. A  request  for  review  of  a  refusal 
to  amend  a  personal  record  may  not  be 
processed  through  the  regulatorv  griev- 
ance procedure  of  "AFR  40-771"  or  a 
grievance  procedure  contained  in  an 
agreement  negotiated  under  Executive 
Order  11491,  as  amended." 
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.i  i  i 


§806b.22      tReser>ed] 

Section    806b.22    is    revoked    and    re- 
served. 

[FR  Doc.77-12239  FUed  4-28-77:8:45  am| 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER   I — NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  7— SPECIAL  REGULATIONS.  AREAS 
OF  THE   NATIONAL   PARK   SYSTEM 

Isle  Royale  National  Park.  Michigan; 
Mammals 

AGENCY:    National   Park   Service.   In- 
terior. 


ACTION:  Final  rule. 

SUMMARY :  This  regulation  is  intended 
to  protect  the  wild  species  of  mammals 
which  inhabit  this  isolated  park  from 
the  possibility  of  introduced  diseases. 
Under  this  restriction,  no  mammals,  in- 
cluding dogs,  cats,  and  other  pets,  may 
be  brought  into  the  park,  with  the  ex- 
ception of  guide  dogs  for  the  blind, 

EFFECTIVE  DATE:  May  31,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

John   M.   Morehead,   Superintendent. 

Isle  Royale  National  Park,  P.O.  Box 

27,   Houghton,   Michigan   49931.   906- 

48i2-3310, 
SUPPLEMENTARY  INFORMATION : 
Isle  Royale  National  Park  is  an  isolated 
island  wilderness  and  this  situation  has 
provided  a  significant  degree  of  protec- 
tion for  the  park's  wildlife  population 
from  the  effects  of  civilization.  Perpetua- 
tion of  this  protection  is  a  primary  goal 
of  management  of  the  park.  The  presence 
of  mammals  from  outside  the  park  en- 
vironment, particularly  those  which 
might  be  brought  as  pets,  could  introduce 
disease  organisms  into  the  wild  popula- 
tions, with  serious  consequences. 

The  wild  canids  of  the  park,  the 
Eastern  Timber  Wolf  and  the  Red  Fox, 
are  especially  susceptible  to  the  introduc- 
tion of  disease.  Loss  of  the  wolf  popula- 
tion, which  provides  a  natural  control 
over  the  moose  and  beaver  of  the  park, 
would  drastically  change  the  environ- 
ment of  the  park. 

No  objections  to  the  propo.sed  rule- 
making were  received  during  the  30  day 
comment  period  which  was  provided. 
Letters  approving  the  amendment  were 
received  from  the  National  Parks  and 
Conservation  Association,  The  Wilder- 
ness Society,  and  the  Peoria  Academy  of 
Science. 

Upon  internal  National  Park  Service 
review  of  the  language  of  the  proposed 
amendment,  which  referred  to  "domesti- 
cated mammalian  pets,"  it  was  de- 
termined that  this  term  was  overly 
specific  to  accomplish  the  intent  of  the 
regulation.  The  concern  was  raised  that 


the  definitions  of  "domesticated"  and 
"pets"  could  be  open,  to  varying  inter- 
pretations and  might,  in  some  cases,  fail 
to  provide  clear  authority  to  exclude  all 
mammals  For  this  reason,  the  regulation 
was  changed  to  clearly  indicate  that  all 
mammals,  without  qualification,  are  to 
be  prohibited.  Inasmuch  as  this  change 
Ls  not  considered  to  be  a  subsUntive  one 
and  is  editorial  m  nature,  it  is  not  felt 
that  an  additional  proposed  rulemaking 
is  required. 

Previous  Publications 

A  notice  of  Proposed  Rulemaking  was 
published  m  the  Federal  Register  of 
October  21,  1976  '41  FR  46452',  propos- 
ing a  regulation  substantially  the  same 
as   the  regulation  set  forth  below. 

Originator 

John  M.  Morehead.  Superintendent, 
Isle  Royale  National  Park. 

In    consideration    of    the    foregoing, 
paragraph  'C  i  of  36  CFR  7.38  is  amended 
to  read  as  follows : 
§7.38      I>le  Rojale  ^a^ional  Park. 
»  .  .  •  • 

(c)  Mammals.  Dogs.  cats,  and  other 
mammals  may  not  be  brought  into  or 
possessed  in  the  park  area,  except  for 
guide  dogs  accompanymg  the  blind. 

Gary  Everhardt, 

Director. 
National  Park  Service. 
|FR  Doc.77-12265  Filed  4-28-77:8:45  ami 


through  May  31,  1977,  or  until  super- 
seded by  permanent  regulations,  which- 
ever occurs  first.  Bidding  procedures 
published  in  the  Federal  Register  <42 
FR  17875'  on  April  4.  1977,  wiU  be  fol- 
lowed during   this  period  of  extension. 

M,  Rupert  Cutler. 
Assistant    Secretary    for    Con- 
servation, Research,  and  Ed- 
ucation. 
IFR  Doc  77-12441  FUed  4-28-77.8:45  am] 


CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART   221— TIMBER 

Extension  of  Interim  Regulations  for  the 
Sale  of  National  Forest  Timber,  Bidding 
Procedures 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  extends 
interim  regulations  governing  timber 
sale  procedures,  including  bidding  meth- 
ods, through  May  31.  1977.  or  until  su- 
perseded by  a  final  rule.  Additional  time 
IS  necessary  for  review  and  consideration 
of  pubUc  comments  on  propo.'^ed  regu- 
lations governing  the  sale  of  National 
Forest  timbsr  which  were  publkshed  in 
the  Federal  Register  (42  FR  10806  >  on 
February  23,  1977. 

EFFECTIVE  DATE:  May  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Leonard  or  George  Roether. 
Timber  Management  Staff.  Forest 
Service,  USDA.  P.O.  Box  2417.  Wash- 
ington. D.C.  20013   (202-447-4051). 

Therefore,  notice  is  hereby  given  that 
the  interim  regulations  published  in  the 
Federal  Register  (41  FR  48538 1  on  No- 
vember 4.  1976,  are  extended,  as  revised. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  IX— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA-PR  Temporary  Regulation  No,  291 

PART  9-1— GENERAL 

PART  9-7 — CONTRACT  CLAUSES 

General  Policy  for  the  Avoidance  of 
Organizational  Conflicts  of  Interest 

April  19,  1977. 
AGENCY:  Energy  Research  and  Devel- 
opment Administration. 

ACTION:  Temporary  Regulation. 
SUMMARY :  ERDA  is  modifying  its  con- 
flict of  interest  regulations  on  technical 
and  management  support  services  con- 
tracting. This  temporary  regulation  is 
being  issued  as  a  result  of  ERDA's  ex- 
perience in  contracting  for  support  serv- 
ices and  because  of  its  interest  in  avoid- 
ing organizational  conflicts  of  interest. 

DATES:  Effective  date:  This  regula- 
tion IS  effective  on  April  29.  1977.  Inter- 
ested persons  may  submit  comments  on 
this  reeulation  on  or  before  June  25, 
1977. 

ADDRESSES:  Send  comments  to  Divi- 
sion of  Procurement.  Rm  C-167. 
USERDA,  Washington,  DC.  20545. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  M.  Tayloe.  Division  of  Procure- 
ment. Rm  C-167,  USERDA.  Washing- 
ton, DC  20545.  301-353-5526. 
SUPPLEMENTARY  INFORMATION: 
This  temporary  regulation,  which  modi- 
fies ERDA  Procurement  Regulation  Sub- 
parts 9-1.54  and  9-7.50,  provides  addi- 
tional procedures  concerning  the  avoid- 
ance of  organizational  conflicts  of  inter- 
est, together  with  a  standard  solicitation 
provision  and  contract  clause  for  use  in 
technical  and  management  support  serv- 
ices, including  evaluation  and  study  con- 
tracts, as  defined  below. 

Comments  received  will  be  considered 
in  determining  whether  changes  in  the 
regulation  are  advisable. 

Tills  regulation  will  remain  in  effect 
until  It  is  canceled  or  until  its  provi- 
sions are  incorporated  into  a  permanent 
ERDA  nrocurement  regulation. 

a.  Subpart  9-1  54  is  amended  by  add- 
ing paragraph  (o  and  (d)  in  §  9-1.5402 
and  revising  §  9-1.5404  as  follows: 
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Subpart  9-1.54 — General  Policy  for  the 
Avoidance  of  Organizational  Conflicts  of 
Interest 

§  9-1.5402      Srope  and  applicability. 


(C)  Notwithstanding  any  other  provi- 
sion contained  in  this  subpart,  the  claiuse 
set  fortJi  in  §  9-7  5006  40  shall  be  In- 
cluded in  all  contracts  for  technical  and 
management  support  services  which,  for 
purposes  of  this  subpart,  are  defined  as: 
advice,  assist.mce,  analysis,  consultation, 
evaluation,  examination,  report,  review, 
study,  survey,  or  similiir  assistance,  in- 
cluding providing  assistance  in  procure- 
ments and  related  activities  to  support 
any  program  or  otlier  operations  of 
ERDA. 

( d  t  The  following  provLsion  shall  be  in- 
cluded in  all  solicitations  for  technical 
and  management  support  services  (as  de- 
flntil  in  §  9-l,5402ic>  i.  Where  a  formal 
soluiration  Ls  not  u.sod.  the  provLsion 
shall  be  furnished  to  t!ie  offeror  in  what- 
ever manner  is  practical  in  order  that 
ERDA  may  receive  and  evaluate  the  re- 
quired Inform  it  ion  as  a  condition  prec- 
edent to  award. 

Disclosure    Statement    Regarding    Orjantzo- 

ttonal  Conflicts  of  Interest 

Pursuant  to  ERDA-I'R  i  9-1.64.  it  l.s  ERDA 
policy  to  avoid  situations  which  place  aii 
offeror  In  a  poeltlon  where  its  Judgment  may 
be  biased  becauje  of  any  present  or  planned 
Interest,  financial  or  otherwise,  the  offeror 
may  have  which  relates  to  the  work  to  be  per- 
formed pursuant  to  this  solicitation,  or  where 
the  offeror's  performance  of  such  work  may 
provide  it  with  an  unfair  competitive  ad- 
vantage (A.S  used  herein,  "OiTeror"  means  the 
proposer  or  any  of  Its  affiliate  organizations 
or  proposed  subcontractors  )   Therefore: 

(1)  The  offeror  shall  provide  a  statement 
which  describes  In  a  concise  manner  all  rel- 
evant facts  concerning  any  present  or 
pUnned  Intere.st  (financial  contractual,  or- 
ganizational, or  otherwise)  relatlntf  to  the 
work  to  be  performed  hereunder  and  bearing 
on  whether  the  offeror  ha.s  a  possible  cor.fllct 
of  Interest  with  respect  to  (a)  being  able  to 
render  Impartial,  technically  sound,  and  ob- 
jective assistance  or  advice  or  lb)  being  given 
an  unfair  competitive  advantage. 

(2)  In  the  absence  of  any  Interest  referred 
to  abrjve.  the  ofTeror  <ihall  submit  a  state- 
ment certifying  that  to  lis  beat  knowledge 
iii.d  belief  no  such  Interest  exists. 

(:ji  FTRDA  will  review  'he  statement  sub- 
mitted and  may  require  that  additional  rel- 
evant information  be  provided  by  the  ofTeror 
The  statement  and  any  additional  Informa- 
tion required  of  the  offeror  or  otherwise 
known  to  ERDA  will  be  used  to  determine 
whether  an  award  to  the  offeror  may  create 
a  conflict  of  Interest  relating  to  bias  or  prior 
contractual  restrictions  If  such  conflict  Is 
found  to  exist.  ERDA  may  d)  disqualify  the 
otieror,  (11)  impose  appropriate  conditions 
which  satisfactorily  nutlgate  or  avoid  such 
conflict,  or  (111)  determine  that  it  is  other- 
wise in  the  best  interests  of  the  Government 
not  to  disqualify  the  offeror. 

(4)  Failure  to  provide  the  statement  and 
any  additional  Information  required,  or  the 
nondisclosure  or  misrepresentation  of  any 
relevant  Interest  shall  result  In  dLsqualiflca- 
tion  under  this  solicitation  or.  if  discovered 
after  award  mav  result  In  termination  at  no 
cost  to  the  Ciovernment,  disqualification  un- 
der subsequent  related  contractual  efforts. 
and  such  other  remedial  action  as  may  be 
permitted  or  provided  by  law  or  the  resulting 


contract.  The  attention  of  the  offeror  in  com- 
plying with  this  provision  is  directed  to  18 
U.S.C.  1001. 

•  •  «  •  * 

§  9—1.5404      (^ualifiration  and  ovalualion 
frileria.  Haivt-r. 

(a)  Failure  on  the  part  of  an  ofTeror  to 
submit  information  pursuant  to  the  dis- 
closure provision  set  forth  In  5  9-1.5402 
(d»  or  to  accept  the  Organizational  Con- 
fhct.s  of  Interest  Clause  set  forth  in  §  9- 
7  5006-40  shall  di.squahfy  the  offeror 
from  further  consideration  for  contract 
award.  However,  nothing  contained 
herein  shall  preclude  the  offeror  because 
of  a  potential  conflict,  from  proposing  to 
exclude  specific  kinds  of  effort  from  the 
statement  of  work  as  contained  in  the 
solicitation  unless  the  solicitation  specifi- 
cally prohibits  such  exclusion.  Any  such 
exclusion  contained  in  the  offeror's  pro- 
posal shall  ba  considered  by  the  Govern- 
ment as  an  evaluation  factor,  and  if  the 
Croveniment  considers  such  proposed  ex- 
clusion to  be  an  essential  or  integn-al  part 
of  the  required  work,  the  offeror's  pro- 
po.sal  may  be  considered  nonresponsive. 

lb)  A  manager  of  a  field  office  or  the 
Director  of  Procurement,  or  their  des- 
ignee, may  authorize  the  contracting 
officer  to  grant  the  waiver  provided  for 
in  (e)  of  tlie  Organizational  Conflicts  of 
Interest  Clause  set  forth  in  §  9-7.5006-40, 

b  Subpart  9-7.50  is  amended  by  adding 
§  9-7,5006-40  as  follows: 

Subpart  9-7.50 — Use  of  Standard  Clauses 

§  9-7..'>006      Standard   ERL) A  clauses  not 
included  in  §§  9-7.3004  or  9-7.5005. 

•  •  •  «  * 

•Jj  9-7.5006— to      OrKanizational    conflicts 
of  iiitert'st. 

The  following  clause  sliall  be  included 
in  all  contracts  for  technical  and  man- 
agement support  services  in  accordance 
with  §  9-1. 5402 1 0: 

i4rfic(e — organisational  conflicts  of  inter- 
cU — lai  Purpose.  The  primary  purpose  of 
this  clause  Is  to  aid  in  ensuring  that  the 
contractor  (1)  does  not  obtain  any  unfair 
competitive  advantage  over  other  parties  by 
virtue  of  It's  performance  of  this  contrict, 
and'  (2)  is  not  biased  because  of  Its  current 
or  planned  interest  (financial,  contractual, 
urganLzatlonal,  or  otherwise)  which  relate  to 
the  work  under  this  contract. 

(b)  Scope.  The  restrictions  described 
herein  shall  apply  to  performance  or  p&r- 
ticip.\tion  by  the  Contractor  and  any  of  Its 
affiliate  organizations  or  their  successors  In 
interest  (hereinafter  collectively  referred  to 
as  the  "Contractor")  In  the  activities  cov- 
ered by  this  clause  as  a  prime  contractor, 
subcontractor,  co-sponsor,  >oint  venturer, 
consultant,  or  in  any  similar  capacity. 

(1)  Advisory,  consulting,  analytical,  eval- 
uation, or  study  work,  including  the  prepara- 
tion of  statements  of  work  and  specifica- 
tions: (1)  If  the  Contractor  performs  ad- 
visory, consulting,  analytical,  evaluation, 
study,  or  similar  work  under  this  contract.  It 
shall  be  ineligible  thereafter  to  participate  In 
any  capacity  In  Government  contractual  ef- 
forts (solicited  or  unsolicited)  which  stem 
directly  from  such  work,  and  the  Contractor 
agrees  not  to  perform  similar  work  for  pros- 
pective offerors  with  respect  to  any  such  con- 
tractual efforts.  Furthermore,  unless  so  di- 
rected in  writing  by  the  Contracting  Officer, 
the  Contractor  s'aall  not  perform  any  such 


work  under  this  contract  on  any  of  Its  prod- 
ucts or  services,  or  the  products  or  services 
of  another  firm  for  which  the  Contractor 
performs  similar  work  Nothing  In  this  sub- 
paragraph shall  preclude  the  Contractor  from 
competing  for  ERDA  management  and  tech- 
lUcai  support  service  follow-on  contracts  as 
defined  in  paragraph  (f)   below. 

(il)  If  the  Contractor  under  this  contract 
assists  substantially  in  the  preparation  of  a 
statement  of  work  or  specifications,  the  Con- 
tractor shall  be  ineligible  to  perform  or  par- 
ticipate In  any  capacity  In  any  contractual 
effort  which  is  based  on  such  statement  of 
work  or  specifications  The  Contractor  shall 
not  Incorporate  its  products  or  services  in 
such  statement  of  work  or  specifications  un- 
less so  directed  in  writing  by  the  Contracting 
OfBcer,  In  which  case  the  restriction  In  this 
subparagraph  shall  not  apply 

(Ul)  Nothing  In  this  paragraph  shall  pre- 
clude the  Contractor  from  offering  or  selling 
Its  standard  commercial  items  to  the  Govern- 
ment. 

(2)  Access  to  and  use  of  information:  (1) 
If  the  Contractor  in  the  performance  of  this 
contract  obtains  access  to  Information,  such 
as  ERDA's  plans,  policies,  reports,  studios, 
financial  plans,  or  data,  which  has  not  been 
released  to  the  public,  the  Contractor  agrees 
mt  to  (a)  use  such  information  for  any 
private  purpose  unless  the  information  has 
been  released  to  the  public,  (b)  compete  for 
work  for  ERD.A  based  on  such  Informatioia 
for  a  period  of  six  (6)  months  after  the  com- 
pletion of  this  contract,  or  the  release  of 
such  Information  to  the  public,  whichever  is 
first,  (c)  submit  an  unsolicited  proposal 
to  the  Government  which  is  based  on  such 
Information  untU  one  (1)  year  after  the 
release  of  such  information  to  the  public, 
and  (d)  release  such  Information  without 
prior  written  approval  by  the  Contracting 
Officer. 

(11)  In  addition,  the  Contractor  agrees  that 
to  the  extent  it  receives  or  is  given  access  to 
proprietary  data  or  other  confidential  tech- 
nical, business,  or  financial  information  un- 
der this  contract,  it  shall  treat  such  infor- 
mation in  accordance  with  any  restrictions 
Imposed  on  such  information. 

(Ul)  The  Contractor  shall  have,  subject 
to  patent  and  security  provisions  of  this  con- 
tract, the  right  to  use  technical  data  it  first 
produces  under  this  contract  for  its  private 
purposes  provided  that,  as  of  the  date  of  such 
use,  all  data  requirements  of  this  contract 
have  been  met. 

(c)  Subcontracts.  The  Contractor  .=hall  In- 
clude this  clause,  including  this  paragraph, 
In  subcontracts  of  any  tier  which  involve  per- 
formance of  work  of  the  type  specified  In 
(b)(1)  above  or  acces.s  to  Information  cov- 
ered m  (b)(2)  above.  The  use  of  thus  clause 
In  such  subcontracts  shall  be  read  by  sub- 
stituting the  word  "subcontractor"  for  the 
word  "Contractor"  wherever  the  word  "Con- 
tractor" appears. 

(d)  Remedies.  For  breach  of  the  above  re- 
strictions or  for  nondisclosure  or  misrepre- 
sentation of  any  relevant  interest  required 
to  be  disclosed  concerning  this  contract,  the 
Government  may  at  no  cost  terminate  the 
contract,  disqualify  the  Contractor  for  sub- 
sequent related  contractual  efforts,  and  pur- 
sue other  remedies  as  may  be  permitted  by 
law  or  this  contract. 

(e)  Waiver.  Any  request  for  waiver  under 
this  clause  shall  be  directed  in  writing  to  the 
Contracting  Officer  and  shall  include  a  full 
description  of  the  reciuested  waiver  and  the 
reasons  In  support  thereof.  If  It  is  determined 
to  be  m  the  best  interest  of  the  Government, 
the  Contracting  Officer  shall  grant  such 
waiver  In  writing. 

(f)  Definition.  The  term  "management  and 
technical  support  services"  Includes  any  ad- 
vice, assistance,  analysis,  consultation,  evalu- 
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atlon,  examination,  report,  review,  study, 
survey,  or  gimllar  assistance,  Uicluding  pro- 
viding assistance  in  procuremenus  and 
related  activities,  to  support  any  program 
or  other  operations  of  ERDA. 

•  •  •  •  • 

(Sec.  105  of  the  Energy  Reorganization  Act 
of  1974  Pub.  L.  93-438.) 

M.  J.  Tashjian, 
Director  of  Procurement. 

|FR  Doc.77-12401  Filed  4-28-77;8:45  am) 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket    No-    20765;    FCC    77-276 1 
PART  76— CABLE  TELEVISION  SERVICES 

Modification  of  Certain  Technical 
Standards  for  Cable  Television  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Certain  technical  stand- 
ards and  measurement  requirements  for 
cable  television  systems  are  clarified  or 
modified.  The  number  of  measurements 
required  to  show  proof  of  performance 
is  modified,  for  many  cable  systems. 
Standards  for  frequency  tolerance,  fre- 
quency stability,  and  ratio  of  visual 
signal  level  to  aural  signal  level  are 
modified.  The  application  of  standards 
for  slg7ial-to-noi=e  ratio  and  signal-to- 
cocharmel  interference  ratio  is  clarified. 
Action  was  required  because  of  certain 
ambiguities  and  inequities  in  the  rules. 
Action  Intended  to  correct  those  ambi- 
guities and  inequities, 

EFFECTIVE  DATE:  June  6,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Powers,  Research  Division, 

Cable    Television     Bureau,     202-632- 

9797. 
SUPPLEMENTARY  INFORMATION : 

Adopted:  April  20,  1977. 

Released:  AprU  28,  1977. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding,  41  Fed.  Reg.  15717,  58  FCC 
2d  1035  <1976),  adopted  April  1,  1976, 
and  the  filings  in  response  to  the  Notice.' 
This  proceeding  was  initialed  by  the 
Commission  to  clarify  provisions  in  the 
cable  television  technical  standards 
which  were  causing  unnecessary  burdens 
or  confusion  within  the  cable  television 
industry.  The  Commission  stated  in  the 
Notice  that  a  number  of  modifications 
of,  additions  to,  and  deletions  from  exist- 
ing technical  standards  of  the  Commis- 
sion had  been  postponed  pending  sub- 
mission   of    the    final    report    of     the 


Cable  Technical  Advisory  Committee 
•  CTACi  ".  Havmg  received  the  CTAC 
report  the  Commission  was  ready  to 
beguQ  revision  of  the  cable  television 
technical  standards,  based  m  p>art  on 
the  recommendations  made  by  CTAC 
Tlus  proceeding,  which  is  a  first  step 
toward  revision  of  these  rules,  invited 
comments  in  the  following  areas: 

(1)  Clarification  of  the  scope  of  applica- 
tion of  the  technical  rules.  ba.sed  on  the 
physical  characteristics  of  the  cable  system 
rather  than  on  the  number  of  communities 
served: 

(2)  Relaxation  of  frequency  standards  in 
the  ca.se  of  certain  broadcast  television 
signals  received  by  means  of  television 
broadca.st  translator  stations: 

(3)  Clarification  of  the  frequency  stand- 
ards for  cable  television  converters  by  re- 
plai-in;,'  the  frequency  accuracy  requirement 
by  a  frequency  stability  reculrement;  and 

(4)  Broadening  the  applicability  of  the 
requirement  for  a  minimum  ratio  of  visual 
signal  level  to  system  noise. 

The  Commission  has  now  received  com- 
mentvS  and  reply  comments  in  this  pro- 
ceeding and  believes  that  adoption  of 
the  proposed  rules  in  the  afcove-men- 
tioned  areas,  with  certain  modifications, 
would  be  in  the  public  interest  for  the 
reasons  stated  below. 

Scope  of  Application 

2.  In  the  Notice  we  stated  that  the  then 
existing  definition  of  a  cable  television 
system    contained    in    t!76.5ia'     of    the 
Commission's  rules  did  not  lend  itself  to 
convenient     specification     of     technical 
standards  and  testing  procedures.  Under 
the  existing  definition,  cable  television 
facilities  in  each  distinct  community  or 
municipal    entity    constituted    separate 
cable    television    systems,    even    though 
only  a  single  headend  might  be  used  and 
the   entire   cable   plant   might   be  com- 
monly  owned  and  operated.   We  noted 
that  our  requirement  for  measurements 
at  three  locations  within  the  cable  sys- 
tem  placed   artificial   and    unnecessarj- 
burdens  on  a  facility  serving  more  than 
one  community.  We  proposed  to  apply 
the  technical  standards  of  Subpart  K  ac- 
cording to  the  physical  characteristics  of 
cable  s\  stems  rather  than  according  to 
the  number  of  communities  served    To 
accomplish  this,  we  proposed  to  describe 
cable  systems  in  terms  of  electrically  and 
mechanically      continuous      closed      or 
shielded  transmission  paths.  Thus,  a  set 
of    electrically    and    mechanically    con- 
nected cables  would  constitute  a  single 
cable  system  for  the  purjwses  ot  techni- 
cal standards  and  measurements,  even 
though  multiple  communities  might  be 
served  Conversely,  separate  sets  of  cable 
not  so  interconnected  would  constitute 
separate   cable   television   systems   even 
though  they  may  be  interconnected  by 


'  See  41  PR  21652. 


'•  This  committee  was  created  by  the  Com- 
mission to  provide  advice  and  recommenda- 
tions concerning  technical  standards  for 
carriage  of  broadcast  and  cable  originated 
programming,  two  way  communications,  and 
various  other  cable  services  The  CTAC  Pinal 
Report  IS  available  from  the  National  Tech- 
nical Information  Center  as  FCC  Report 
FCC-CTB-75-01,  May,   1975. 


radio  channels,  serve  a  single  commu- 
nity, and  be  commonly  owned.  We  stated 
that  a  radio  link  cleaily  is  not  a  "cable" 
and  that  testing  and  maintenance  per- 
formed on  one  of  the  separated  cable 
systems  would  not  necessarily  be  appli- 
cable to  the  oUiers.  The  proposed  rule 
change  would  require  fewer  measure- 
ments in  many  cases  but  might  require 
additional  measurements  in  otliers.  In 
any  case,  measurements  would  have  a 
more  logical  relationship  to  the  physical 
structure  of  the  cable  system. 

3.   Comments   in   this  area   generally 
concurred  with   Uie  mtent  of  the  pro- 
posed rule,  with  a  number  of  suggested 
refinemenUs.   Tlie  Association  of  Maxi- 
mum Service  Telecasters,  Inc.  lAMST* 
stated  that  measurements  should  be  re- 
quired on  each  separate  trunk  cable  as 
well  as  on  each  physically  separate  set  of 
cables.  We  agree  with  AMST  that  meas- 
urements m.ide  on  one  trunk  do  not  nec- 
essarily assure  acceptable  performance 
on  other  trunks  of  the  system,  and  we 
recognize  that  the  proposed  rule  does  not 
correspond  in  all  details  to  plant  layout. 
In  a  separate  action,  we  do  plan  to  ad- 
dress the  feasibility  of  defining  various 
sub-svstems  of  cable  television  systems 
for  purposes  of  applying  technical  stand- 
ards,  based   in   part   on  suggestions  of 
CTAC.    Depending    on    whatever    sub- 
sequent   definitions     are     adopted,     we 
would  then  be  able  to  specify  in  appro- 
riate  detail  which  measurements  should 
be  made  at  what  locations.  Our  intent 
is  eventually  to  have  our  measurement 
requirements  correspond  very  closely  to 
(1)    the   physical   reality  of  cable  tele- 
vision systems  as  they  now  exist  and  may 
exist  in  the  future,  and  i2)  the  measure- 
ments   a    conscientious    cable    operator 
would  make  in  any  case  to  assure  com- 
p.libility.  safety,  quahty  of  service,  and 
non-interference  witli  over-the-air  serv- 
ices. Such  correspondence  would  provide 
maximum  assurance  of  quality  and  com- 
patibility with  the  least  passible  regula- 
tory burden  and  thereby  serve  the  over- 
all public  Interest   In  our  judgment,  the 
proposed  rule  is  an  appropriate  step  to- 
ward this  goal. 

4.  Joint  comments  filed  by  sixty-eight 
cable  television  system  operators  (Cable 
Operators)  requested  that  mechanically 
separate  -  sets  of  cables  which  are  in- 
terconnected by  CARS  'Cable  Television 
Relay  Service'  microwave  links  should 
be  exempted  from  the  propased  require-  f, 
ments  for  separate  measurements  They 
suggest  that  cable  systems  using  CARS 
links  would  be  "penalized"  by  having  to 
make  separate  measurements  in  those 
sets  of  cables  which  are  joined  by  the 
CARS  links.  We  feel  that  requiring  sepa- 
rate measurements  on  mechanical  sepa- 
rate sets  of  cables  is  a  rea.sonable  re- 
quirement, since  measurements  in  one 
set  of  cables  may  be  unrelated  to  those 
in  a  different  .set.  Accordingly,  the  rule 
we  are  adopting  today  maintains  the  re- 


•  The  terms  mechanically  continuous"  and 
•  mechanicallv  seoarate"  are  used  to  Indicate 
whether  or  not  the-e  is  a  continuous  cable 
connection  linkinc  two  or  more  Eets  of  cable, 
as  differentiated  from  radio  connections. 
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quuement  that  separate  measurements 
be  made  on  each  mechanically  separate 
set  of  cables. 

5.  In  our  Notice  of  Proposed  Rulemak- 
ing, we  proposed  to  treat  each  "«  -  ^ 
set  of  electrically  and  mechanically  con- 
tinuous closed  or  shielded  transmission 
paths  •  '  *"  as  a  separate  cable  tele- 
vision system,  for  purposes  of  technical 
regulation.  The  purpose  was  to  make  our 
measurement  requirements  correspond  to 
the  actual  configuration  of  the  cable 
transmission  paths  rather  than  to  politi- 
cal boundaries.  However,  treating  a  me- 
chanically separate  set  of  cable  trans- 
missioia  paths  as  an  entirely  distinct 
cable  television  system  would  be  incon- 
sistent with  the  common  understanding 
of  a  system  as  a  set  of  cables,  radio  links. 
and  possibly  other  transmission  path- 
ways under  common  ownerahip  and  con- 
trol. Furthermore,  treating  separated 
sets  of  cable  paths  as  separate  cable  tel- 
evision systems  could  complicate  the  def- 
inition of  the  "ratio  of  visual  signal  level 
to  system  noise"  and  perhaps  also  the 
definition  of  other  technical  parameters. 
The  intent  of  our  propcsal  would  better 
be  implemented  by  defining  a  cable  tele- 
vision system  as  a  single  business  entity. 
We  also  note  that  since  the  release  of  the 
Notice  of  Proposed  Rulemaking  in  this 
proceeding,  we  have  adopted  a  First  Re- 
port and  Order,  FCC  77-205. FCC 

2d (1977 1.  in  Docket  20561.  In  the 

First  Report  and  Order,  supra,  we 
adopted  a  cable  television  system  defini- 
tion which  is  consistent  both  with  the 
intent  of  that  proceeding  and  with  the 
intended  scope  of  application  of  tech- 
nical standards  in  this  proceeding. 
Therefore  there  is  no  longer  anv  need  to 
adopt  separate  language  to  clarify  the 
scope  of  application  of  the  technical 
standards  in  this  Docket.  The  only  rule 
change  necessary  to  accomplish  our  in- 
tention in  this  Docket  Is  replacement  of 
the  words  "community  unit"  where  they 
were  inserted  in  Subpart  K  under  Docket 
20561  by  the  words  "cable  television  svs- 
tem"  or  "system."  as  appropriate.  This 
is  detailed  in  the  attached  Appendix  The 
requirement  that  separate  measurements 
be  made  on  mechanically  separate  sets 
of  cables  is  incorporated  into  §  76.601ici. 

Frequency  Accuracy  Requirements 

6.  In  our  Notice,  we  stated  that  §  76.605 
(a'i2i  of  the  Rules  requires  that  the 
visual  carrier  frequency  for  Class  I  sig- 
nals be  maintained  1  25  MHz  -25  kHz 
above  the  lower  boundary  of  the  cable 
television  channel  even  though  cable  tel- 
evision systems  may  receive  signals  from 
television  broadcast  translator  stations 
which  in  some  cases  are  not  required  to 
have  such  close  frequency  control  We 
proposed  to  add  a  note  to  Section  76.605 
(a)i2i  to  relax  the  frequency  tolerance 
in  the  case  of  signals  received  from  tel- 
evision broadcast  translator  stations, 
since  the  frequency  standards  for  cable 
television  systems  were  not  intended  to 
require  the  cable  operator  to  make  cor- 
rections to  the  frequencies  of  broadcast 
signals  as  received. 


7.  AMST  and  the  Consumer  Elec- 
tronics Group  of  the  Electronic  Indus- 
tries Association  »EIA)  both  point  out 
that  relaxation  of  the  present  require- 
ments would  be  appropriate  only  if  ad- 
jacent channels  are  not  used  on  the  cable 
system.  The  New  York  State  Commis- 
sion on  Cable  Television  <New  York 
Cable  Commission)  and  the  Office  of 
Cable  Television.  Department  of  Public 
Utilities.  State  of  New  Jersey  (New  Jer- 
sey Cable  Office* .  suggest  that  the  incon- 
sistency between  translator  station  tol- 
erances and  cable  channel  tolerances 
could  be  resolved  by  decreasing  the  tol- 
erance allowed  for  translators  instead 
of  relaxing  the  tolerance  for  cable  chan- 
nels. 

8.  We  believe  the  points  raised  by  the 
above-mentioned  parties  have  merit.  If 
either  an  upper  adjacent  channel  or  a 
lower  adjacent  channel  is  used,  adjacent 
video  carriers  should  be  separated  from 
each  other  by  6  MHz  ±50  kHz  for  proper 
rejection  of  the  unwanted  aural  signal. 
Accordingly,  we  are  modifying  the  pro- 
ijosed  note  to  allow  the  greater  tolerance 
only  in  the  case  where  adjacent  channels 
are  not  in  use  by  the  cable  system.  With 
respect  to  the  proposal  of  the  New  York 
Cable  Commission  and  the  New  Jersey 
Cable  Office,  we  do  expect  to  examine  the 
question  of  frequency  tolerances  f6r  low 
power  translator  stations,  but  we  believe 
this  matter  should  be  dealt  with  in  a  sep- 
arate proceeding.  In  any  event,  we  are 
not  certain  at  this  time  that  a  tolerance 
appropriate  for  low  power  translators 
would  resolve  the  inconsistency  with  the 
existing  cable  television  frequency  toler- 
ance. In  the  meantime,  we  shall  adopt 
the  relaxed  tolerance  for  cable  systems, 
with  the  modification  mentioned  above. 

Frequency  Stability  Requirements 

9.  We  mentioned  in  our  Notice  that 
under  certain  conditions  a  cable  operator 
may  have  no  way  to  assure  that  signals 
delivered  to  subscribers  meet  certain  fre- 
quency specifications  given  in  our  Rules. 
The  present  §  76.605iai  (2>  of  our  Rules 
requires  that  the  frequency  of  the  visual 
carrier  at  the  output  of  each  set-top  con- 
verter I  w  hen  they  are  used  in  a  cable 
television  system)  be  maintained  1.25 
MHz  ±250  kHz  above  the  lower  fre- 
quency boundary  of  the  cable  television 
channel.  But  set-top  converters  with 
manual  fine  tuning  capability  may  have 
a  tuning  range  of  several  megahertz,  and 
the  cable  operator  has  no  way  to  assure 
correct  tuning  by  the  subscriber.  We 
stated  that  in  our  opinion  a  frequency 
stability  requirement  is  more  appropri- 
ate than  an  absolute  accuracy  require- 
ment, where  such  converters  are  used, 
and  we  proposed  to  restate  the  require- 
ment clearly  in  terms  of  stability.  We 
also  stated  that  we  did  not  propose  to 
change  the  tolerance  of  ±250  kHz,  but 
that  comments  on  that  point  would  be 
welcomed.  We  noted  that  many  of  to- 
day's converters  are  capable  of  signifi- 
cantly better  stability  than  our  present 
requirement,  especially  those  with  auto- 
matic  fine  tuning  capability.   We  also 


proposed  that  the  ±250  kHz  stability 
should  be  maintained  for  at  least  four 
hours  after  initial  tuning. 

10.  Jerrold  Electronics  Corporation 
Uerroldt  suggested  that  the  time  period 
for  application  of  the  stability  require- 
ment should  be  three  hours  rather  than 
the  four  hours  we  proposed.  Jerrold 
maintained  that  three  hours  was  a  more 
typical  period  for  viewing  without  desir- 
ing to  retune  the  television  receiver  to 
another  channel.  Jerrold  also  requested 
clarification  of  the  temperature  condi- 
tions under  which  the -frequency  stability 
requirements  were  to  be  imposed,  and 
discussed  three  possible  interpretations 
of  the  rule  as  we  proposed  it.  We  agree 
that  a  three  hour  period  for  stability 
tests  will  be  adequate,  and  have  modified 
our  proposed  rule  accordingly.  Also  we 
have  redrafted  the  proposed  rule  to 
clarify  the  temperature  conditions  under 
which  the  stability  requirements  are  to 
be  met. 

11.  Oak  Industries,  Inc.  (Oaki  agrees 
that  a  stabihty  criterion  rather  than  an 
absolute  frequency  tolerance  is  ap- 
propriate for  converters,  but  asks  that 
the  time  period  for  the  stability  speci- 
fication be  one  hour  instead  of  the  four 
hours  proposed.  We  are  not  inclined  to 
lower  the  time  period  for  the  required 
stability  to  a  time  as  .short  as  one  hour. 
We  feel  that  cable  subscribers  are  quite 
justified  in  expecting  from  cable  televi- 
sion systems  signals  which  are  stable 
for  more  than  an  hour.  Since  the  in- 
dividual subscriber  does  not  generally 
have  a  choice  of  converters,  it  is  not 
feasible  to  rely  on  individual  purchasing 
decisions  to  b:  lance  price  and  quality. 
The  temnerature  excursions  we  specify 
in  our  rule  are  modest,  in  keeping  with 
temperature  variations  which  can  be  ex- 
pected in  non-air  conditioned  homes.  We 
therefore  do  not  expect  our  rule  to  add 
any  significant  cost  burden  to  converters 
being  manufactured  today. 

12.  The  cable  operators  filing  jointly 
(para.  4,  supra »  requested  that  an  FCC 
acceptance  or  type  approval  procedure 
be  used  to  remove  the  burden  of  this 
type  of  measurement  from  the  cable 
operator.  In  this  connection,  we  note 
that  cable  operators  are  not  generally 
equipped  for  such  measurements.  The 
New  Jersey  Cable  Office  and  the  Na- 
tional Cable  Television  Association 
(NCTA)  urged  that  we  allow  manu- 
facturers' specifications  as  evidence  of 
compliance  with  the  frequency  stability 
requirement.  We  agree  that  it  would  be 
unduly  burdensome  to  require  cable 
operators  to  equip  themselves  for  this 
type  of  measurement.  And.  in  our  judg- 
ment, it  is  unnecessary  for  this  Commis- 
sion to  set  up  and  operate  a  type  accept- 
ance or  type  approval  program  for 
frequency  stability  in  this  case.  Thus, 
for  new  equipment  we  will  accept  manu- 
facturers' specifications  as  evidence  of 
compliance.  Generally,  we  will  require 
no  proof  of  compliance  for  existing 
equipment  But  we  remind  all  concerned 
that  the  cable  operator  is  responsible 
for  taking  corrective  action  in  case  the 
requirement  is  not  met  in  any  particular 
instance. 
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13.  EIA  noted  that  accurate  frequency 
spacing  of  video  carriers  on  the  cable 
distribution  system  is  still  necessary, 
even  though  the  set-top  converter  itself 
may  drift  as  much  as  250  kHz  Accurate 
spacing  is  necessary,  accordmg  to  EIA, 
both  to  permit  proper  adjacent  channel 
rejection  and  to  prevent  having  to  read- 
just tlie  fine  tuning  of  the  converter  or 
receiver  when  changmg  from  one  chan- 
nel to  another.  We  agree.  We  are  not, 
however,  incorporating  this  provision 
into  our  rules  at  this  time.  We  expect 
that  cable  operators  using  converters 
would  follow  this  practice  without  the 
existence  of  a  Commi.'^sion  rule.  Further- 
more, we  are  addressing  the  question  of 
cable  channel  frequencies  in  another 
action.  ^  Notice  of  Proposed  Rule  MukiJig 
in  Docket  21006.  41  FR  54512   (1976).' 

14.  EIA  also  pointed  out  that  a  drift 
of  ±250  kHz  could  require  frequent  re- 
tuning  of  the  converter  in  the  case  of 
some  of  the  newer  receivers  and  an- 
ticipated future  receivers  which  use  fre- 
quency synthesis  techniques.  Frequency 
synthesis  techniques  could  eliminate  the 
need  for  receiver  fine  tuning  and  there- 
fore should  eliminate  fine  tuning  errors. 
But  these  advantages  are  achieved  only 
if  the  incoming  signal  is  within  a  few 
kilohertz  of  the  frequency  to  which  the 
receiver  is  adjusted  by  the  manufacturer 
or  by  a  technician.  EIA  concluded  that 
a  standard  frequency  channelling  plan 
IS  needed,  so  that  receivers  may  be  manu- 
factured to  receive  directly  the  nudband 
and  superband  channels,  thereby  eluni- 
nating  the  need  for  converters.  Since  we 
are  addressing  frequency  channelling 
plans  in  Docket  21006.  we  are  putting 
aside  for  the  moment  these  legitimate 
concerns  about  the  effect  of  dnlting  con- 
verters on  television  receivers  using  fre- 
quency synthesis  techniques.  If  a  stand- 
ard frequency  plan  is  adopted  for  car- 
riage of  signals  on  the  cable  itself,  a  sub- 
scriber owning  a  receiver  without  vari- 
able fine  tuning  would  have  no  need  for 
a  set-top  converter,  provided  the  receiver 
could  receive  the  standard  midband  and 
superband  channels. 

15.  A  comment  made  by  AMST  may 
indicate  a  misinterpretation  of  the  in- 
tent of  our  proposed  stability  rule,  AMST 
recommended  that  the  upper  limit  of  the 
temperature  range  should  be  higher  than 
25  C,  since  that  temperature  is  often 
exceeded  in  homes.  We  do  not  intend 
that  the  temperature  range  mentioned 
in  the  stability  specifications  should  rep- 
resent the  total  operating  range  of  the 
converter.  We  expect  that  the  operating 
range  would  be  much  greater  tlian  ±5 
degrees,  although  we  have  not  adopted 
nor  do  we  expect  to  adopt  any  rule  on  the 
operating  temperature  range.  The  rule 
we  are  adopting  today  applies  only  to  tlie 
frequency  drift  which  may  occur  when 
the  converter  encounters  a  change  of  ^-5 
degrees  (Celsius)  in  ambient  tempera- 
ture. 

Applicability     of     System     Noise     and 
Co-Channel  Interference  Standards 

16.  The  final  proposal  in  the  Notice  of 
Proposed  Rule  Making  concerned  ex- 
tended application  of   existing  require- 


mentfi  of  §  76.6(>5(ai  <9i.  It  was  proposed 
that  apphcation  of  the  signal-to-noise 
ratio  standard  be  extended  to  cover  sig- 
nals obtamed  by  direct  feed  from  a 
television  broadcast  station  as  well  as 
tiiose  Signals  already  specified  in  S  76.605 
(a* (9) . 

17.  There  were  no  objections  to  this 
extension.  However,  the  New  York  Cable 
Commission  pomted  out  that  any  signal 
received  at  the  cable  head  end  with  a 
visual  signal  to  noise  ratio  of  36  decibels 
would  suffer  further  noise  degradation 
in  the  cable  system,  and  therefore  36 
decibels  should  not  be  allowed  at  the 
head  end.  There  was  and  is  no  intention 
of  allowing  or  requiring  a  36  decibel  ratio 
at  the  head  end.  The  proposed  require- 
ment. Uke  all  other  requirements  of 
§76  605  except  §  76  605' a  i  '  12  ' .  would 
apply  at  the  subscriber's  location  and 
would  relate  only  to  the  transmission 
charactenstic  of  the  cable  television  sys- 
tem and  not  to  the  quality  of  received 
signals.'  We  have  slightly  revised  the 
wording  in  the  rules  as  adopted,  hoping 
to  avoid  any  misinterpreution  of  our 
intent. 

18.  In  addition  to  the  standard  for 
signal-to-noise  ratio,  the  existing 
§  76.605ia)  t9)  also  specifies  the  appli- 
cability of  our  standard  for  ratio  of  vis- 
ual signal  level  to  any  undesired  co- 
channel  television  signal  ouerating  on 
proper  offset  assignment.  Through  an 
inadvertent  omission,  our  Notice  of  Pro- 
posed Rulemaking  failed  to  clarify  that 
the  co-channel  interference  standard 
should  also  be  applicable  to  signals  ob- 
tained by  direct  feed  Since  direct  feed 
clearly  avoids  problems  of  reception  in 
the  presence  of  co-channel  signals,  ap- 
plication of  the  co-channel  interference 
standard  to  direct  feed  signals  is  a  non- 
substantive editorial  revision  of  the 
Commission's  Rules  and  Regulations,  im- 
poses no  new  requirements,  and  is  in- 
tended only  to  relax  or  clarify  existing 
requirements.  Compliance  with  the  nrior 
notice  and  procedural  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  would  serve  no  useful  purpose  and 
is  unnecessary.  Therefore,  we  have  cor- 
rected this  omission  in  the  Appendix 
to  this  Order. 

19.  The  New  Jersey  Cable  Office  sug- 
gested that  the  Commission  should  es- 
tablish a  procedural  framework  by  which 
direct  feed  could  be  required  for  those 
cases  in  which  a  cable  operator  has  ex- 
hausted all  other  economically  reason- 
able means  for  obtaining  a  high  quality 
broadcast  signal.  Believing  that  it  is  in 
the  best  interest  of  the  public  as  well  as 
the  broadcaster  and  the  cable  operator 
for  cable  television  signals  to  be  of  the 


'  The  standard  of  signal  level  to  system 
noise  is  now  applied  only  In  the  case  of 
signals  received  by  the  cable  system  or 
delivered  to  subscribers  Inside  the  Grade  B 
contour  of  the  broadcast  station.  This  rule 
has  sometimes  been  interpreted  as  implying 
a  standard  on  the  quality  of  the  signal  as 
received  at  the  head  end.  However,  our  stand- 
ard only  applies  to  transmission  of  the  signal 
once  It  is  under  the  control  of  the  cable 
televisloii  operator  and  not  to  the  signal  as 
received. 


highest  possible  quality,  we  encourage 
cooperative  eflorts  between  cable  opera- 
tors and  broadca.sters  to  obtain  the  best 
signal  possible  at  the  head  end.  within 
econamic  and  technical  reason  We  do 
not  oppose  the  idea  of  liaving  guidelines 
for  situations  in  winch  direct  feed  might 
be  required  But  we  would  prefer  to 
consider  that  matter  separately,  and 
only  after  further  information  is  ob- 
tained about  the  circumstances  under 
w  hich  cooperative  efforts  between  broad- 
casters and  cable  operators  have  failed 
to  provide  adequate  solutions  to  prob- 
lems of  poor  reception  at  cable  headends. 

Other  Comments  and 
Recommendations 

20.  NCTA  suggested  that  we  drop  the 
requirement  to  maintain  the  aural  sig- 
nal level  at  13  to  17  decibels  below  the 
visual  signal  level  in  certain  cases.  The 
current  requirement  is  for  the  purpose 
of  avoiding  interference  to  a  signal  be- 
ing earned  on  a  channel  adjacent  to 
the  channel  in  que.^tion,  while  providing 
enough  aural  signal  for  proper  opera- 
tion of  receivers.  NCTA  points  out  that 
there  are  cable  systems  operating  with 
seven  or  fewer  channels,  and  carrying 
no  signals  on  adjacent  channels.  The 
requirement  that  the  aural  signal  must 
be  at  least  13  decibels  lower  than  the 
visual  signal  is  unnecessary  in  that  case, 
and  requires  otherwise  unneeded  equip- 
ment in  order  to  comply  with  the  rule. 
In  reply  comments,  EIA  agreed  with 
NCTA's  reasoning,  with  the  caution  that 
the  aural  signal  still  should  be  at  least 
7  decibels  lower  than  the  visual  signal 
(according  to  broadcast  practice)  for 
proter  operation  of  television  receivers. 
AMST  also  supported  the  NCTA  sugges- 
tion. 

21.  We  agree  that  the  NCTA  recom- 
mendation and  the  EIA  reply  comment 
have  merit,  and  are  therefore  acting  to 
adopt  the  NCTA  suggestion  as  modified. 
We  would,  however,  caution  cable  oper- 
ators ttiat  in  many  cases  good  engineer- 
ing practice  w,ould  suggest  that  aural 
carriers  should  be  attenuated  somewhat 
more  than  7  decibels  below  the  \1sual 
carrier  even  though  adjacent  channels 
are  not  in  use.  For  example,  the  visual 
carrier,  the  aural  carrier,  and  the  color 
subcarrier  can  interact  with  each  other 
through  non-linearities  in  amplifiers  and 
signal  processing  eouipment  to  produce 
an  interfering  signal  approximately  920 
kHz  from  the  visual  carrier.  This  inter- 
ference IS  minimized  by  lowering  the 
aural  carrier  level  We  also  note  that  a 
cable  svstem  distributing  more  than 
seven  but  le.ss  than  twelve  television  sig- 
nals would  have  to  suppress  some  of  its 
aural  carriers  but  might,  under  the  new 
standard,  choose  to  leave  some  of  the 
aural  carriers  at  the  higher  level.  In  spite 
of  these  cautions,  however,  we  are  will- 
ins  to  leave  such  judgements  up  to  the 
cable  operator,  in  those  cases  wiiere  ad- 
jacent channels  are  not  used,  since  we 
believe  that  many  systems  using  seven 
channels  or  fewer  might  not  justify  the 
additional  cost  and  complexity  of  equip- 
ment required  to  suopress  and  control 
the  levels  of  the  aural  carriers. 
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22.  This  modification  of  our  aural  car- 
rier standard  is  a  non-subatuntue  edito- 
rial revision  of  tlie  Commissions  Rules 
and  Regulations,  Imposes  no  new  require- 
ments, and  is  intended  only  to  clarify  or 
relax  existing  requirements.  Compliance 
with  the  prior  notice,  procedural  and  ef- 
fective date  provisions  of  the  Administra- 
tive Procedure  Act,  5  U.S.C.  553.  would 
serve  no  useful  purpose  and  is  unneces- 
sary. Therefore,  we  are  adopting  the  hm- 
ited  relaxation  without  requesting  fur- 
ther public  comment 

23.  Finally.  AMST  extended  its  com- 
ments to  urge  adoption  of  further  stand- 
ards to  assure  high  quality  of  signals  de- 
livered by  cable  television  systems.  Re- 
affirming its  comments  in  other  dockets. 
AMST  urged  standards  for  signal  to  noise 
ratio  at  the  input  to  the  cable  system,  for 
ghosting  limits,  and  for  parameters  af- 
fecting color  quality.  Our  stafT  is  engaged 
in  a  general  review  of  cable  television 
technical  standards,  based  in  part  on  the 
recommendations  of  our  Cable  Technical 
Advisory  Committee.  We  plan  to  address 
the  suggestions  of  AMST  m  a  future  pro- 
ceeding. Authority  for  adoption  of  the 
rules  set  forth  below  is  contained  in  47 
use.  151,  152.  301,  302.  303,  307,  308, 
and  309. 

24.  Accordingly,  i^  is  ordered.  That  ef- 
fective June  6.  1977,  47  CFR  Chapter  I, 
Part  76  is  amended  as  set  forth  below. 

25.  It  is  further  ordered.  That  the  pro- 
ceedings in  Docket  20765  are  terminated. 

(Sees.  1.  2,  301.  303.  307.  308.  309.  48  Stat  .  as 
amended,  1064,  1081.  1082.  1083,  1084,  1085  (47 
U.S.C.  151,  152,  301,  303,  307,  308,  309). ) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

1.  In  §76  601,  paragraph  <b»  is 
amended  by  replacing  the  words  "com- 
munity unit"  by  the  words  "cable  televi- 
sion system";  paragraph  id)  is  amended 
by  replacing  the  words  "community  unit" 
by  the  word  "system";  paragraph  ic  is 
deleted;  the  Note  at  the  end  of  the  .section 
is  amended  by  replacing  the  words  "sys- 
tem community  units"  by  the  words 
"cable  television  systems";  and  para- 
graph <ci  is  revised  as  follows: 

§76.60!       I'lrfiirnianrc  lesls. 

<c)  Tlie  operator  of  each  cable  tele- 
vision system  shall  conduct  complete  per- 
formance test.s  of  that  system  at  least 
once  each  calendar  year  lat  intervals  not 
to  exceed  14  months  i  and  shall  mamtaln 
the  resulting  test  data  on  file  at  the  op- 
erator's local  business  office  for  at  least 
five  i5i  years  It  sl;all  be  made  available 
for  Inspection  by  the  Commission  on  re- 
quest The  performance  tests  shall  be  di- 
rected at  determining  the  extent  to  which 
the  system  complies  with  all  the  technical 
standards  set  forth  in  5  76  605.  The  tests 
shall  be  made  on  each  Class  I  cable  tele- 
vision channel  specified  pursuant  to 
paragraph  ibi  of  this  section,  and  shall 
Include  measurements  made  at  no  less 
than  three  widely  separated  points  within 


each  mechanically  continuous  set  of 
cables  within  the  cable  television  system. 
Within  each  mechanically  continuous  set 
of  cables,  at  least  one  measurement  point 
shall  be  representative  of  terminals  most 
distant  from  the  system  input  in  terms  of 
cable  distance.  Tlie  measurements  may  be 
taken  at  convenient  monitoring  points  in 
the  cable  network:  Provided,  That  data 
shall  be  included  to  relate  the  measured 
performance  to  the  system  performance 
as  would  be  viewed  from  a  nearby  sub- 
scriber terminal.  A  description  of  instru- 
ments and  procedure  and  a  statement  of 
the  qualifications  of  the  person  perform- 
ing the  tests  shall  be  included. 

•t.  •  V  *  * 

2.  In  §76.605,  paragraph  (a»f4)  Is 
amended  by  replacing  the  words  "com- 
munity unit"  by  the  words  "cable  sys- 
tem';  paragraph  (a)  il2)  is  amended  by 
replacing  the  words  "commimlty  unit" 
by  the  words  "cable  television  system"; 
paragraph  >b>  is  amended  by  replacing 
the  words  "Community  units"  by  the 
words  "Cable  television  systems";  para- 
graph lO  is  deleted;  and  paragraphs 
(a),  ia»i2),  ia)(6t,  (a)(9),  (a)(9Hi)  — 
I  ill)  are  revised  to  read  as  follows: 

§  76.603      Technical  slaiiilards. 

<ai  The  following  requirements  apply 
to  the  performance  of  a  cable  television 
system  as  measured  at  any  subscriber 
terminal  with  a  matched  termination, 
and  to  each  of  the  Class  I  cable  tele- 
vision channels  in  the  system: 
*  •  •  •  • 

(2»  If  no  frequency  converter  is  sup- 
plied to  the  subscriber  the  visual  carrier 
frequency  shall  be  maintained  1.25  MHz 
±25  kHz  above  the  lower  frequency 
boundary  of  the  cable  television  channel. 
If  a  frequency  converter  is  supplied  to 
the  subscriber  by  the  cable  television  sys- 
tem, the  following  requirement  shall  be 
applied  at  the  interface  between  the  con- 
verter and  the  subscriber's  terminal 
equipment:  when  the  visual  carrier  at 
the  output  of  the  converter  has  been 
tuned  to  a  frequency  1.25  MHz  above  the 
lower  frequency  boundary  of  a  cable 
television  channel  with  the  converter 
stabilized  at  an  ambient  temnerature  be- 
tween 20  C  and  25 °C,  the  frequency  of 
the  visual  carrier  shall  not  vary  more 
than  -250  kHz  for  a  period  of  at  least 
three  hours,  during  which  period  the  am- 
bient temperature  may  vary  ±5°C  about 
the  initial  ambient  temperature. 

Note — A  relaxed  frequency  tolerance  will 
bo  permitted  when  both  of  the  following 
conditions  are  met:  (a)  the  signal  Is  received 
by  means  of  a  television  broa:'cast  tranfilator 
station,  and  (b)  the  cable  television  system 
carries  signals  on  neither  an  upper  nor  a 
lower  channel  adjacent  In  frequency  to  the 
channel  "bn  which  the  translator  signal  Is 
carried.  In  such  cases,  the  visual  carrier 
frequency  shall  be  maintained  1.25  MHz 
i(25  •  T)  kHz  above  the  lower  frequency 
boundary  of  the  cable  television  channel, 
where  T  Is  the  frequency  tolerance  In  kHz 
allowed  the  television  broadcast  translator 
station  pursuant  to  S  74.761  of  this  chapter. 


(6)  The  rms  voltage  of  the  aural  sig- 
nal shall  be  maintained  between  13  and 
17  decibels  below  the  associated  visual 
signal  level;  except  that,  if  the  cable 
television  system  carries  slpmals  on  nei- 
ther an  upper  nor  a  lower  channel  adja- 
cent to  the  first  channel,  the  rms  voltage 
of  the  aural  signal  shall  be  maintained 
between  7  and  17  decibels  below  the  as- 
sociated visual  signal  level. 

(9 1  The  ratio  of  visual  signal  level  to 
system  noise,  and  of  visual  signal  level  to 
any  undesired  co-channel  television  sig- 
nal operating  on  proper  offset  assign- 
ment, shall  not  be  less  than  36  decibels 
This  requirement  is  applicable  to: 

(1)  Each  signal  which  Is  delivered  by  a 
cable  television  sy.'^lein  to  subscribers 
within  the  predicted  Grade  B  contour 
for  that  signal,  or 

ciit  Each  signal  which  is  first  picked 
up  within  its  predicted  Grade  B  contour, 
or 

(ill)  Each  signal  which  is  first  re- 
ceived by  the  cable  television  system  by 
direct  video  feed  from  a  television  broad- 
cast station. 

«  «  *  41  * 

3.  In  §  76  609  a  new  paragraph  (iJ  is 
added  to  read  as  follows: 

§  76.609     Measurements. 

(i)  Annual  measurements  of  frequen- 
cy stability  of  set  top  converters,  when 
such  converters  are  supplied  by  the 
cable  television  operator,  are  not 
required  when  either  of  the  following  In- 
dicates that  the  requirements  of  §  76  635 
(a)(2)  are  met:  d)  manufacturer's 
specifications  based  on  a  representative 
sample  of  the  converters,  or  (2>  labora- 
tory tests  performed  by  or  for  the  cable 
television  system  operator  on  a  repre- 
sentative sample  of  the  converters.  Proof 
of  performance  tests  for  frequency  sta- 
bility win  not  be  required  for  converters 
ordered  from  the  manufacturer  prior  to 
September  6,  1977. 

[FR  Doc  77-12324  Filed  4-28-77,8:45  amj 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    A — GENERAL  llULES    AND 
REGULATIONS 

(Ex  Parte  No.  MC-98| 

LICENSING   OF  BROKERS 

Limiting  Required  Proofs 

AGENCY:  Interstate  Commerce  Com- 
mission, 

ACTION:  Final  rule. 

SUMMARY:  This  document  prescribes 
new  rules,  and  adopts  new  procedures, 
for  the  licensing  of  brokers.  The  rules  are 
Intended  to  make  more  efficient  the  cur- 
rent licensing  procedures,  by  limiting  the 
proof  reoulred  to  that  of  the  applicant's 
fitness.  Applications  for  household  goods 
brokerage  authority  specifically  ex- 
cluded. 
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EFFECTIVE  DATE:  August  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg.  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423,  202-275-7292. 

SUPPLEMENTARY  INFORMATION : 

Entry  Control  of  Brokers 

By  Notice  and  Order  entered  Septem- 
ber 11,  1975,  the  Interstate  Commerce 
Commission  on  Its  own  motion  instituted 
a  rulemaking  proceeding  ( 1 )  for  the  pur- 
poses of  investigating  the  present  licens- 
ing requirements  for  brokers  of  property 
and  passengers,  operating  in  interstate  or 
foreign  commerce,  and  1 2  i  for  the  possi- 
ble formulation  of  legislation  which 
would  amend  section  21 1  of  the  Interstate 
Commerce  Act  for  subsequent  recom- 
mendation to  Congress.  Interested  par- 
ties were  invited  to  submit  their  views  in 
writing  to  the  Commission.  All  authorized 
brokers  of  property  or  passengers  operat- 
ing In  interstate  or  foreign  commerce 
within  the  United  States  were  made  par- 
ties to  the  proceeding.  Additionally,  oral 
argument  was  held  before  tlie  entire 
Commission  on  August  9,  1976.  Based 
upon  an  analysis  of  the  representations 
filed  by  the  U.S.  Department  of  Trans- 
portation, motor  common  carriers,  travel 
organizations  and  agencies,  associations, 
and  passenger  and  property  brokers, 
and  an  evaluation  of  economic  data  and 
Its  internal  licensing  procedure,  the 
Commission  has  promulgated  the  rules 
and  regulations  set  forth  below. 

These  rules  eliminate  the  fee  for  filing 
a  broker  license,  (with  the  exceptions  of 
applications  for  a  household  goods  brok- 
er's license  I  raise  the  required  amount 
of  bonding  to  $10,000,  and  make  a  general 
finding  that  operation  by  qualified  appli- 
cants, as  brokers,  in  Interstate  or  foreign 
commerce,  of  passengers  and  property 
•  except  household  goods),  between  all 
points  In  the  United  States  (Including 
Alaska  and  Hawaii  > ,  will  be  consistent 
with  the  public  Interest  and  the  national 
transportation  policy  This  general  find- 
ing and  Issuance  of  a  master  license  was 
the  basis  for  a  modification  of  the  pro- 
cedures employed  for  the  licensing  of 
brokers,  as  Indicated  In  the  promulgated 
rules  and  regulations  set  forth  below. 
Generally,  the  new  prcx;edure,  because  of 
the  general  finding,  limits  the  examina- 
tion of  a  broker  license  application  to  the 
issue  of  an  applicant's  fitness.  This  will 
permit  the  expedited  handling  of  broker 
applications,  and  offer  greater  ease  of 
entry  Into  the  broker  industry  for  quali- 
fied applicants.  Household  goods  broker- 
age was  excluded  from  this  new  proce- 
dure, the  Commission  wishing  to  main- 
tain the  existing  agency-carrier  relatlori- 
shlp  In  the  household  goods  industry  In 
its  present  form  In  order  fully  to  protect 
the  consumer  Applications  to  be  a  broker 
of  household  goods  will  be  handled 
under  the  procedures  formerly  appli- 
cable. 

The  CommLsslon  will  accept  and  con- 
sider petltlorLs  for  reconsideration  from 
any   interested   person   whether   or   not 


such  person  has  previously  participated 
in  this  proceeding. 

The  rule  is  issued  under  the  authority 
of  49  U.S.C.  302,  303,  304,  305,  311,  and 
320,  and  5  U.S.C.  553  and  559 

Issued  at  'Washington,  DC.  April  8, 
1977. 

Robert  L.  Oswald, 
Secretary. 

Parts  1002,  1003.  and  1043  of  Chapter 
X  of  Title  49  of  the  Code  of  Federal  Reg- 
ulations mcxllfied,  and  supplemented  by 
adding  Part  1045A,  as  set  forth  below : 

PART   1002— FEES 

§  1002.2       [Amended] 

(1)  49  CFR  1002.2'di(9)  shall  be  re- 
vised and  amended  to  reflect  that  an  ap- 
plication for  a  broker  license,  section 
211.  will  require  a  fee  only  for  the  filing 
of  an  application  for  a  household  goods 
broker's  license. 


PART  1003— LIST  OF  FORMS 
S  1003.1        [  An.eniltdj 

(2)  49  CFR  1003.1  shall  be  revised  as 
follows  by  limiting  the  need  for  an  OP- 
OR-11  form  only  to  cases  where  the 
application  is  for  a  household  goods 
broker's  license: 

Applications  under  section  211  of  the 
Interstate  Commerce  Act  for  licenses 
to  operate  as  brokers  of  motor-carrier 
transportation  of  household  goods. 


PART   1043— SURETY    BONDS   AND 
POLICIES  OF    INSURANCE 

(3  I  49  CFR  1043.4  shall  be  revised  and 
amended  to  read  as  follows: 

§  10  43.4      Brokers. 

No  person,  firm,  or  corporation  shall 
engage  In  the  business  of  a  broker  as  de- 
fined in  Part  II,  Interstate  Commerce 
Act,  and  no  brokerage  license  shall  be 
issued  to  any  such  person,  firm,  or  cor- 
poration nor  remain  in  force  unless  and 
until  such  person,  firm,  or  corporation 
shall  have  furnished  a  bond  or  other 
security  approved  by  the  Commission, 
in  an  amount  not  less  than  $10,000,  and 
In  such  form  as  will  Insure  the  financial 
responsibility  of  such  broker  and  the 
supplying  of  authorized  transportation 
in  accordance  with  the  contracts,  agree- 
ments, or  arrangements  therefor. 


1045A— BROKER  SPECIAL  LICENSING 
PROCEDURE 

§  IOla.\.l       Procedures. 

(a)  Scope  of  special  rules.  These  spe- 
cial rules  govern  the  filing  and  handling 
of  requests  for  authority  to  operate  as 
a  breaker.  In  arranging  for  the  trans- 
portation by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  of  pas.sengers  and 
property  (except  houcshold  goods'  pur- 
suant to  a  general  finding  made  in  Ex 
Parte  No.  MC-96.  Entry  Control  of 
Broker.  126  M.C  C.  476  '19771.  and  the 
master  license  issued  as  a  result,  in  para- 
graph (f»  below,  authorizing  such  op- 
erations by  qualified  applicants,  between 


all  points  In  the  United  States  (including 
-Maska  and  Hawaii*,  subject  to  the 
terms,  definitions,  conditions,  and  re- 
strictions set  forth  In  Entry  Control  of 
Brokers,  supra,  and  the  master  liceiise 
m  if  I  below. 

1  b  1  Requests  for  authority.  Individuals 
desiring  to  perform  brokerage  operations 
pursuant  to  the  master  license  set  forth 
in  paragraph  if)  below  must  file  with 
this  Commission,  at  Its  offices  In  Wash- 
ington, DC  a  sworn  and  notarized  re- 
quest 1  which  may  be  In  letter  form  i  con- 
tammg  the  following  information: 

(1)  The  name  and  address  of  the  in- 
dividual's representative  ( which  may  in- 
clude the  Individual  In  a  self-represent- 
ing role  I  to  whom  inquiries  may  be 
made. 

(2»  The  designation  of  the  individual's 
statutory  agent  for  service  of  process 
within  each  of  the  States  in  or  through 
which  operations  are  proposed  to  be  con- 
ducted (Form  BOC-3) , 

( 3  1  Evidence  of  the  Individual's  surety 
bond  coverage  ( Form  BMC-84  • .  Individ- 
uals already  in  possession  of  the  $5,000 
amount  formerly  required  under  49  CFR 
1043.4  shall  have  180  days  after  the  ef- 
fective date  of  the  report  m  Entry  Con- 
trol of  Brokers,  supra,  to  comply  with 
the  new  $10,000  bond  requirement,  and 
need  only  file  a  copy  of  BMC-84  reflect- 
ing the  higher  amount.  Existing  brokers 
not  complying  with  this  provision  within 
the  required  time  period  will  be  issued 
a  show  cause  order  requiring  them  to 
show  cause  why  the  higher  bond  amount 
has  not  been  obtained. 

(4 1  Requests  for  broker  authority 
must  also  contain  the  following  iixforma- 
tion  In  the  subparagraphs  below.  Re- 
quests for  passenger  broker  authority 
shall  Include  that  specified  in  subpara- 
graph (i»,  while  requests  for  property 
broker  authority  (except  household 
goods  I  shall  include  that  specified  In 
subparagraph  (ll» . 

(I I  Applicants  for  a  passenger  broker 
license  shall  submit  the  following  infor- 
mation, which  may  be  in  letter  form; 
(At  The  face  of  the  request  shall  con- 
tain in  bold  type  the  words : 

SPECIAL   PASSENGER    BROKER 
LICENSE  PROCEDURE 

§  1045A.1      Procedures. 

(B(  Applicant  shall  submit  an  initial 
verified  statement  in  support  of  the  re- 
que.n  for  authority.  This  statement  shall 
include  all  of  the  evidence  applicant 
plans  to  present  in  the  proceeding.  Tl-iis 
shall  contain  applicant's  name,  the 
name  under  which  it  will  be  doing  busi- 
ness, the  present  locatioris  of  appli- 
cant's offices  for  doing  buslne.ss,  includ- 
ing thofe  which  it  will  open  coincident 
with  the  granting  of  a  license  under 
these  regulations,  and  evidence  of  ap- 
plicant's fitne.ss,  including  evidence  as 
to  applicant's  good  general  character 
(this  may  also  include  statements  from 
reputable  members  of  the  community  as 
to  applicant's  good  general  character), 
applicant's  ability  to  conduct  the  pro- 
posed operations  in  a  manner  satisfac- 
tory to  patrons  (this  evidence  may  in- 
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elude  applicant's  past  experience  in  the 
tour  industry,  a  description  ot  the  pro- 
posed operation,  or  any  other  evidence 
applicable),  applicant's  willingness  to 
comply  with  the  pertinent  regulatory  re- 
quirements I  this  evidence  should  include 
a  statement  that  applicant  is  familiar 
with  the  varioas  regulations  pertinent  to 
passenger  brolcer  operations,  and  that  it 
Is  willing  to  conform  to  said  regula- 
tions ) . 

(C)  Applicant  shall  also  file  com- 
plete information  as  to  any  affiliation 
between  it  and  any  carrier  subject  to 
this  Commission's  regulatioris. 

(iii  Applicants  for  a  property  broker 
license  (except  household  goods  brokers) 
shall  submit  the  following  information, 
which  may  be  in  letter  form  lA)  The 
face  of  the  request  shall  contain  in  bold 
tvpe  the  words 

SPECIAL  PROPERTY  BROKER   LICENSE 
PROCEDURE 

(Bi  Applicant  siiall  submit  an  Initial 
verified  statement  in  .support  of  tlie  re- 
quest for  autiiorlty.  This  statement 
should  include  all  of  the  evidence  aiipli- 
cant  plans  to  pre.sent  in  the  proceedint? 
This  should  contain  applicant's  name. 
the  name  under  which  it  will  be  doing 
business,  the  present  locations  of  ap- 
plicant's offices  for  doing  business,  in- 
cluding those  which  it  will  open  coinci- 
dent with  the  granting  of  a  licen.se  under 
these  regulations,  and.  evidence  of  ap- 
plicants fitness,  including  evidence  as  to 
applicant's  good  general  character  illus 
may  also  include  statements  from  repu- 
table members  of  the  community  as  to 
applicant's  good  general  character!, 
applicant's  ability  to  conduct  the  pro- 
posed operatioiis  in  a  manner  satisfac- 
tory to  patrons  '  this  evidence  may  in- 
clude applicant's  past  experience  in  the 
transportation  Industry,  or  any  other 
evidence  applicable i,  applicants  will- 
ingness to  comply  with  the  pertinent 
regulatory  requirements  'thus  evidence 
5hould  Include  a  statement  that  appli- 
cant is  familiar  with  the  various  regu- 
lations pertinent  to  property  broker  op- 
erations, and  that  it  is  willing  to  con- 
form to  said  regulations ) . 

(C»  Applicant  shall  also  file  complete 
information  as  to  any  affiliation  between 
It  and  any  carrier  subject  to  this  Com- 
mission's regulations,  and  any  affiliation 
between  it  and  any  shipper  of  commodi- 
ties whose  transportation  is  not  exempt 
from  Commission  regulations. 

(Di  Applicant  shall  also  file  a  verified 
statement  describing  the  propo.sed  oper- 
ation, including  the  commodities  and 
services  which  will  be  a  part  of  its  broker 
operation. 

ic)  Incomph'tf  applicattuns.  Incom- 
plete applications  will  be  rejected,  and 
returned  to  api)licants  representative, 
witii  a  designation  as  to  why  the  appli- 
cation was  rejected.  Applicant  may  refile 
a  complete  application  at  any  time 

id'  Eliciting  brokt'rs.  E.xi.stmg  brokers 
Itiat  wiah  to  add  to  their  present  author- 
ity should  indicate  in  their  submittal 
what  authority  they  now  hold 

(ei  Procedures  Once  a  complete  and 
properly  submitted  request  for  authority 
has  been  filed,  this  Commi.s.->lon  will  pub- 


lish a  notice  in  the  Federal  Register 
Identifying  the  applicant  and  the  license 
sought.  Any  Interested  person  may  file 
a  verified  statement  In  opposition  within 
30  days  from  the  date  of  publication  at 
the  offices  of  this  Commissi  an  in  Wash- 
ington, DC.  Inasmuch  as  a  prospective 
finding  has  been  made  to  the  operation 
being  consistent  with  the  public  interest 
and  tlie  national  transportation  policy, 
any  consideration  of  a  protest  will  be 
lUnited  to  the  only  relevant  outstanding 
matter— applicant's  fitness.  Fitness  in  a 
brokerage  proceeding  Involves  four 
things:  (1)  Good  general  character.  (2) 
an  ability  to  conduct  the  proposed  oper- 
ations in  an  appropriate  manner  satis- 
factory to  patrons,  (3)  willingness  to 
comply  with  the  various  regulatory  re- 
quirements, and  (4)  the  ability  to  obtain 
the  required  bond.  If  a  verified  statement 
in  opposition  Is  received  within  the  30- 
day  time  period,  applicant  will  be  so  no- 
tified. If  an  applicant  is  not  otherwise 
informed  by  this  Commission,  it  may 
commence  operation  within  45  days  of 
the  original  publication  in  the  Federal 
Register,  under  the  authority  as  pub- 
lished in  the  Federal  Register.  No  indi- 
vidual licenses  will  be  issued.  This 
Commission  reserves  the  right  to  require 
that  a  broker  terminate  its  operations  if 
it  is  later  discovered  that  the  broker's  op- 
erations do  not  qualify  for  the  benefits 
of  this  precedure. 

(f)  Licensing.  No  Individual  licen.ses 
will  be  issued.  Copies  of  the  appropriate 
Fedlkal  Register  publication  will  be  kept 
with  tlie  master  license  below  at  the  Of- 
fices of  the  Commission  in  Washington, 
DC 

(FRDoc  77-12370  Filed  4-28-77:8:45  am| 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  651— HADDOCK,  COD.  YELLOWTAIL 
FLOUNDER 

Emergency  Regulations  Repromulgated 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration  Commerce. 

ACTION ,  Emergency  regulations. 

SUMMARY  This  rule  implements  the 
haddock,  cod,  and  yellowtail  flounder 
regulations  published  in  the  Federal 
Register  i42  FR  13998)  on  March  14, 
1977  for  an  additional  45  days  from 
April  29  to  June  12,  1977  inclusive.  The 
emergency  described  in  42  FR  13998  con- 
tinues to  exist. 

EFFECTIVE  DATE    April  29,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Schaefer,  Fisheries  Manage- 
ment Operations  Division,  National 
Marine  Fisheries  Service,  Washington, 
DC   20235  1202-634-7454) 

SUPPLEMENTARY  INFORM.\TION : 
On  March  14.  1977,  the  Director,  National 
Marine  Fisheries  Service  published  emer- 
gency regulations  in  the  Federal  Regis- 
ter   '42    FR    13998)    to   implement    the 


fishery  management  plan  concerning 
haddock,  cod.  and  yellowtail  flounder 
prepared  by  the  New  England  Fishery 
Management  Council  in  consultations 
with  the  Mid-Atlantic  Fishery  Manage- 
ment Council.  The  Secretary  has  deter- 
mined that  the  current  regulations 
should  be  continued  for  an  additional  45 
days  as  authorized  by  Section  305' ei  (2) 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976. 

Therefore,  the  regulations  adopted  on 
March  5,  1977  are  continued  in  effect  for 
45  days  from  0001  a.m.,  April  29  to  June 
12,  1977  Inclusive  unless  sooner  amended 
or  terminated  by  appropriate  public 
notice. 

Dated  this  26th  day  of  April,  1977  at 
Washington,  DC. 

Jack  W.  Gehrincer, 
Deputy  Director,  National 
Marine  Fisheries  Servict. 
|FR  Doc.77-r2378  Piled  4-28-77:8:45  ani) 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

PART  18— TRANSPORTATION  IN  BOND 
AND   MERCHANDISE    IN   TRANSIT 

PART   24 — CUSTOMS    FINANCIAL   AND 
ACCOUNTING   PROCEDURE 

Postponement  of  Effective  Date  of  Customs 
Regulations  Relating  to  Customs  Seals 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury. 

ACTION:  Notice  of  postponement  of  ef- 
fective date  of  regulations. 
SUMMARY:  This  document  postpones 
from  AprU  25,  1977,  to  August  22,  1977, 
the  effective  date  of  amendments  to  the 
Customs  Regulations  which  require  the 
use  of  high  security  red  in-bond  Customs 
seals  on  conveyances  or  compartments 
in  which  carload  lots  of  bonded  merchan- 
dise are  transported. 

The  Customs  Service  has  been  advised 
by  representatives  of  the  seal  manu- 
facturing industry  that  orders  for  the 
high  security  seals  cannot  be  filled  by 
that  date. 

DATE;  EfTetive  date  postponed  to  Au- 
gust 22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lee  H.  Kramer,  Attorney,  Regulations 
and  Legal  Publications  Division,  United 
States  Customs  Service,  Washington, 
D.C.  20229.  ' 202-566-8237 ) .    ' 

SUPPLEMENTARY       INFORMATION 

Pursuant  to  Trea.sury  Decision  77-30, 
which  was  published  ui  the  Federal 
Register  on  January  24.  1977  i42  FR 
4120)  §5  18.4  and  24.13  of  the  Customs 
Regulations  (19  CFTl  18.4,  24.13),  were 
amended  to  provide  that  conveyances  or 
compartments  In  which  carload  lots  of 
bonded  merchandise  are  transported, 
shall  be  sealed  with  high  security  red  in- 
bond  Customs  seals,  or  if  incapable  oi 
being  so  sealed,  with  red  in-bond  Cus- 
toms  seals.   Although    the   metal   strap 
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seal  presently  in  use  will  Indicate  that 
a  conveyance  or  compartment  has  been 
opened,  it  does  not  offer  any  physical 
protection  to  the  contents  of  the  convey- 
ance or  compartment.  In  laboratorj'  tests 
and  field  evaluations,  high  security  seals 
have  been  fourid  to  be  suitable  to  provide 
both  accountability  and  physical  protec- 
tion for  cargo.  High  security  seals  can 
be  very  effective  in  preventmg  the  theft 
of  cargo.  Tlie  effective  date  of  these 
amendments  was  April  25,  1977.  How- 
ever, the  Customs  Service  has  been  ad- 
vised by  representatives  of  the  seal 
manufacturing  Industry  that  orders  for 
the  high  security  seals  cannot  be  filled 
by  that  date.  Consequently,  many  of  the 
carriers  of  bonded  merchandise  will  be 
unable  to  comply  with  the  amended 
Customs  Regulations. 

In  order  to  allow  adequate  lime  for  the 
manufacture  and  distribution  of  high 
security  red  in-bond  Customs  seals,  the 
effective  date  of  amended  J§  18  14  and 
24.3  of  the  Customs  Regulations  is  hereby 
poatponed  until  August  22,  1977. 

■Vernon  D.  Acree, 
Commissioner  o)  Customs. 

Approved;  April  19,  1977. 

John  H.  Harper, 

Assistant  Secretary 
of  the  Treasury. 
(FR  Doc. 77-12512  Filed  4-28-77;8:45  am) 


Title? — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Rej^   90  | 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA   AND   ARIZONA 

Limitation  of  Handling 

AGENCY;  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  Rule. 

SUMMARY;  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  May  1-7.  1977.  This  regulation 
is  needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  the  regulation 
period  because  of  the  production  ^nd 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  May  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C. 20250. 1 202) -447-3545. 

SUPPLEMENTARY  INFORMATION: 
I'd'  Findings.  '!>  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
9101,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 


tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  i7  USC  601- 
674  > .  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  foiuid  that 
the  hmitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation 
will  lend  to  effectuate  the  declared  policy 
of  the  act. 

«2)  The  need  for  this  regulation  to 
lunit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  indus- 
try. 

lii  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han- 
dled during  the  specified  week.  The  rec- 
ommendation resulted  from  considera- 
tion of  the  factors  covered  in  the  order. 
The  committee  further  reports  tlie  de- 
mand for  lemons  continues  good  this 
week.  Average  fob.  price  was  $5  57  per 
carton  the  week  ended  April  23,  1977, 
compared  to  $5.56  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  115 
cars  were  up  25  cars  from  last  week. 

(ii>  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  established  as  provided 
in  this  regulation. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  i  5  U.S.C.  553 ) .  because  the  lime 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is  in- 
sufficient. A  reasonable  time  is  permit- 
ted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice, to  consider  supply  and  market  con- 
ditions for  lemons  and  the  need  for  reg- 
ulation. Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting.  The  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secre- 
tary after  the  meeting  was  held,  and  in- 
formation concerning  the  provisions  and 
effective  time  has  been  provided  to  han- 
dlers of  lemons.  It  is  necessary,  to  effec- 
tuate tlie  declared  policy  of  the  act.  to 
make  this  regulation  effective  as  spec- 
ified. Tlie  committee  meeting  was  held 
on  April  26,  1977. 
S  9  1 0.,390      LonioM  R.ttnluiion  90. 

(b)  Order,  d)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 


may  be  handled  during  the  period  May 
1.  1977.  through  May  7,  1977,  is  estab- 
lished at  265.000  cartons 

(2 1  As  used  in  this  section,  "handled" 
and  'cartomsi"  have  the  same  mean- 
mg  as  when  used  m  the  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Slat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  April  27.  1977, 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Diviaion,    Agricultural 
Marketing  Service. 

(FR  Doc. 7'<- 12559  Piled  4-28-77;  XI;  21  am  I 


(UmeReg  37] 

PART  911— LIMES   GROWN    IN    FLORIDA 

Quality  and  Size  Regulation 

AGENCY;  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION;  Final  Rule. 

SUMMARY:  Lime  Regulation  37  pre- 
scrioes  during  the  period  May  1  through 
June  18,  197;,  the  fohovsing  grade  and 
size  requirement;  Persian  type  limes 
Mexican  type  limes  shipped  to  points 
outside  the  production  area  shall  grade 
at  least  U.S.  No.  2,  with  no  minimum 
size  requirement;  Persian  type  limes 
shipiJed  to  such  points  shall  grade  at 
least  U.S.  No.  2,  Mixed  Color,  and  meas- 
ure at  least  1^4  inches  m  diameter.  Both 
types  of  limes  shipped  to  destinations 
witnin  the  production  area  are  exempted 
from  grade  requirements,  except  the 
minimum  juice  content  requirement. 

EFFECTIVE  DATE;   May  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION ; 
Findings.  (1>  Pursuant  to  the  amended 
marketing  agreement  and  Order  No  911, 
as  amended  1 7  CFR  Part  911),  regulating 
the  handling  of  limes  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  U.S.C. 
601-674  I ,  and  upon  the  basis  of  the  rec- 
ommendations of  the  Florida  Lime  Ad- 
ministrative Committee,  established  un- 
der the  amended  marketing  agreement 
and  order,  and  upon  other  available  In- 
formation, It  Ls  hereby  found  that  the 
limitation  of  handling  of  limes,  as  pro- 
vided in  this  regulation,  will  tend  to 
effective  the  declared  policy  of  the  act. 
'2i  The  regulation  herein  specified  is 
based  upon  an  appraisal  of  the  current 
and  prospective  crop  and  market  con- 
ditions for  Florida  limes.  Fresh  ship- 
ments for  the  1977-78  season  are  ex- 
pected to  require  about  500,000  bushels, 
as  compared  with  shipments  of  about 
790.000  bushels  during  the  1976-77  sea- 
son. Although  the  January  freeze  re- 
duced the  size  of  the  crop,  adequate  sup- 
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plies  of  acceptable  sizes  and  grades  of 
limes  are  expected  to  be  availaole  to  fill 
fra^h  market  demands.  The  impo&ition 
of  the  specified  grade  and  size  require- 
ments is  necessary  to  prevent  the  han- 
dling of  defective  and  small  limes,  which 
do  not  provide  consumer  satisfaction,  in 
order  to  promote  orderly  niarketing  in 
the  interest  of  producers  and  consumers, 
consistent  with  the  objectives  of  the  act 
(3»  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  etTective  date 
of  this  regulation  until  30  dii>s  after 
publication  in  the  Federal  Register  id 
U.S.C,  5531  because  the  time  intervening 
between  the  date  when  information  be- 
came available  upon  which  this  regula- 
tion is  based  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufllcient.  A  reasonable  time 
Is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
regulation  effective  as  specified.  Ship- 
ments of  Florida  limes  are  currently  be- 
ing made  and  the  volume  Is  exi^ei  ted  to 
increase  seasonally  as  the  season  pro- 
gresses. The  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  were  promptly 
submitted  to  the  Secretary-  after  open 
meetings  of  the  Florida  Lime  Adminis- 
trative Committee  on  April  13  and  15, 
1977.  The  meetings  were  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  the  meetings,  and  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  their  views  at  the  meet- 
ings. The  provisions  of  this  regulation 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  except  for 
a  lower  grade  for  Persian  tvpe  limes  and 
shorter  effective  period.  Information 
concerning  the  provisions  and  effective 
time  has  been  provided  to  handlers  of 
limes.  It  Is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  as 
specified. 

§  01  1.330      l.iiii.  Ri  siilation  37. 

Order,  (ai  During  the  period  May  1. 
1977,  through  June  18.  1977.  no  han- 
dler shall  handle; 

1 1 )  Any  limes  of  the  group  known  as 
true  "seeded"  limes  '^Uo  knosMi  as  Mex- 
ican. West  Indian,  an*  Key  limes  and 
by  other  synonyms),  grovui  ui  tlie  pro- 
duction area,  which  do  not  meet  the  re- 
quirements of  at  least  US.  No  2  Grade 
for  Persian  (Taiiiti)  Limes,  except  as  to 
color:  Provided.  That  true  limes  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  witliin  the  pro- 
duction area,  if  such  limes  meet  all  other 
applicable  requirements  of  this  section 
and  the  minimum  juice  content  retjuire- 
ment  prescribed  m  the  US  Standards 
for  Persian  (Tahiti  1  Limes,  and  are  han- 
dled in  containers  other  than  the  con- 
tainers prescribed  in  5  911329  for  the 
handling  of  limes  between  tiie  produc- 
tion area  and  any  point  outside  tiiereof , 

•  2)  Any  lunas  oi  the  group  known  as 


large-fruited  or  Persian  "seedless"  limes 
(including  Tahiti,  Bearss  and  similar 
varieties)  which  do  not  grade  at  least 
US.  No.  2,  Mixed  Color:  Provided,  That 
stem  length  shall  not  be  considered  a 
factor  of  grade,  and  tolerances  for  fruit 
affected  by  decay  and  for  fruit  falling  to 
meet  the  requirements  set  forth  in  the 
U.S.  Standards  for  Persian  (Tahiti) 
Limes  shall  apply:  Provided  further. 
That  Persian  limes  which  fail  to  meet 
the  requirements  of  such  grade  may  be 
handled  within  the  production  area.  If 
such  limes  meet  all  other  applicable  re- 
quirements of  this  section  and  meet  the 
sahie  minimum  juice  content  require- 
ment prescribed  in  the  U.S.  Standards 
for  such  limes  and  are  handled  in  con- 
tainers other  than  the  containers  pre- 
scribed in  S  911.329  for  the  handling  of 
limes  between  the  production  area  and 
any  point  outside  thereof;  or 

i3)  Any  limes  of  tlie  group  known  as 
large-fruited  or  Persian  "seedless"  limes 
(including  Tahiti,  Bearss.  and  similar 
varieties  >  which  are  of  a  size  smaller 
than  1^4  inches  in  diameter. 

(bi  Notwithstanding  the  provisions  of 
paragraph  (a)(3).  not  more  than  10  per- 
cent, by  count,  of  the  lunes  in  any  lot 
of  containers,  other  than  master  con- 
tainers of  individual  bags,  may  fail  to 
meet  the  aps)licable  minimum  size  re- 
quirement: Provided,  That  no  individual 
container  of  limes  having  a  net  weight 
of  more  than  four  pounds  may  have 
more  than  15  percent,  by  count,  of  the 
limes  which  fail  to  meet  such  applicable 
size  requirement. 

(C)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  hi  the 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  United  States  Stand- 
ards for  Persian  (Tahiti)  Limes  (S3  51.- 
1000-51 1016). 

(Sees   1-19,  48  Stat  31,  as  amended;  7  VSC 
601-674  ) 

Dated:  April  26,  1977,  to  become  effec- 
tive May  1,  1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Senice. 

lFRDoc.77-12292  Filed  4   28-77,8  :45  am| 


PART  929 — CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISUVND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN,  MIN 
NESOTA,  OREGON,  WASHINGTON,  AND 
LONG  ISLAND,  IN  THE  STATE  OF  NEW 
YORK 

Handling  Regulation 

AGENCY  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  Thus  regulation  establishes 
the  quantity  of  cranberries  to  be  mar- 
keted from  the  1977  crop  at  248,604.800 


pounds.  Such  action  recognizes  the  sup- 
ply situation  confronting  the  cranberry 
industry  and  is  needed  to  assure  orderly 
marketing. 

EFFECTIVE  DATE:  May  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C 
20250  (202-447-3545). 

SUPPLEMENTARY        INFORMATION: 

Notice  of  rulemaking  was  published  in 
the  Federal  Register  on  April  18,  1977 
(42  FR  20143)  that  the  Secretary  of 
Agriculture  was  considering  the  issuance 
of  a  handling  regulation  designed  to 
promote  orderly  marketing  of  cranberries 
grown  in  designated  States.  The  proposal 
was  recommended  by  the  Cranberry  Mar- 
keting Committee.  This  committee  is 
established  under  the  marketing  agree- 
ment, as  amended,  and  Order  No  929,  as 
amended  (7  CFR  Part  929).  This  pro- 
gram regulates  the  handling  of  cran- 
berries grown  in  the  States  of  Massa- 
chusetts, Rhode  Island.  Connecticut,  New 
Jersey,  Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York,  and  is  issued 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C 
601  et  seq.). 

The  notice  invited  interested  persons  to 
file  written  comments  regarding  the  pro- 
posal not  later  than  April  25,  1977.  A 
number  of  parties  filed  comments  with 
regard  to  the  proposed  regulation.  Tlie 
primary  objections  were  that  the  pro- 
posal il)  may  result  in  some  growers 
having  excess  allotment  while  others  are 
short  and  (2)  may  favor  one  State  over 
another.  With  regard  to  the  first  objec- 
tion, the  order  provides  for  the  transfer 
of  any  unused  portion  of  annual  allot- 
ment among  growers.  It  also  provides  for 
the  transfer  of  cranberries  from  a  grower 
having  a  surplus  to  one  needing  addi- 
tional cranberries.  This  may  be  accom- 
plished by  the  committee  or  by  a  grower 
or  handler  as  provided  in  the  marketing 
order.  With  regard  to  the  second  objec- 
tion, the  grower  allotment  provisions 
under  the  order  are  applicable  to  the  en- 
tire production  area,  and  do  not  operate 
in  favor  of  one  State  or  locality  to  the 
detriment  of  another  State  or  locality 

The  committee  recommended  a  mar- 
ketable quantity  of  248.604.800  pounds 
(2,486,048  barrels)  of  cranberries  for  the 
1977-78  crop  year.  This  quantity  repre- 
sents estimated  sales  of  cranberries  from 
the  1977-78  crop  and  provides  for  an 
adequate  carryover  into  the  1978-79  crop 
year. 

There  has  been  a  long  term  upward 
trend  in  the  production  of  cranberries 
which  in  the  past  decade  has  resulted  in 
crops  one  million  barrels  or  over  two- 
thirds  larger  tlian  10  years  ago  Sales  of 
fre.sh  and  processed  cranberries  have 
failed  to  keep  pace  with  the  upw ard  trend 
in  production.  This  has  resulted  in  a 
chronic  surplus  since  the  beginning  of 
this  decade. 
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The  committee  projects  a  total  avail- 
able supply  of  3,001,000  barrels  of  cran- 
berries during  1977-78.  ITiis  includes  an 
estimated  1977  carry-in  of  689,000  bar- 
rels, which  is  24  percent  larger  than  in 
1976-77.  The  committee  estimates  sales 
at  2,100,000  barrels  of  cranberries,  which 
is  5  percent  larger  than  in  1976-77. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  views  and  comments  submitted  dur- 
ing the  notice  jjenod,  and  other  available 
information,  it  is  found  that  the  regula- 
tion, as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  tlie  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  was 
given  of  the  regulation  by  mailing  the 
proposal  to  each  cranberry  grower  of 
record  and  by  publication  of  the  propo.sal 
in  the  April  18,  1977,  Federal  Register, 
(2)  as  provided  in  the  marketing  agree- 
ment and  order,  this  regulation  applies 
to  cranberries  marketed  during  the 
1977-78  season,  which  requires  issuance 
of  grower  allotments  on  or  before  May  1, 
1977,  (3)  compliance  with  this  regulation 
will  not  require  any  special  preparation 
by  handlers  which  cannot  be  completed 
prior  to  the  time  handling  of  the  1977-78 
crop  of  cranberries  begins,  (4)  prompt 
issuance  of  this  regulation  will  be  bene- 
ficial to  all  interested  persons  because 
it  should  afford  producers  and  handlers 
maximum  time  to  plan  their  operations 
accordingly,  and  i5)  no  useful  purpose 
will  be  served  by  postponing  such  issu- 
ance. The  regulation  is  as  follows: 

§  929.304  Marketable  quantity  and  al- 
lotment percentaRe  during  tlie  crop 
year  beginning  September  1,  1977. 

(a)  The  marketable  quantity  during 
the  crop  year  beginning  September  1, 
1977,  shall  be  248,604,800  pounds. 

(b)  As  provided  in  5  929  49,  the  allot- 
ment percentage  shall  be  95  percent. 

(c)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  April  27,  1977,  to  become  effec- 
tive May  1, 1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
[FR  Doc. 77-1 2454  Filed  4-28-77; 8 : 45  am] 

[Lime  Reg.  6;  Reg.  5  Terminated  1 
PART  944 — FRUITS;  LIME  REGULATIONS 

Minimum  Grade  Requirement 
AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:  Final  Rule. 

SUMMARY:  Tliis  regulation  lowers  the 
minimum  grade  requirement  applicable 
to  imported  Persian  "seedless"  limes  from 
U.S.  Combination,  Mixed  Color,  to  U.S. 


No  2,  Mixed  Color  grade  to  coincide  with 
such  requirements  bemg  made  effective 
on  Florida  limes  The  regulation  is  re- 
quired by  Federal  law. 

EFFECTIVE  DATE :  May  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INPORMATTON: 

g  944.205      Lime  regulation  6. 

(a)  On  and  after  the  effective  date  of 
this  section,  the  importation  into  the 
United  States  of  any  limes  is  prohibited 
unless  such  limes  are  inspected  and  meet 
the  following  requirements: 

(1)  Such  limes  of  the  group  known  as 
true  "seeded"  limes  (also  known  as  Mex- 
ican, West  Indian,  and  Key  limes  and 
by  other  synonyms),  meet  the  require- 
ments of  at  least  U.S.  No.  2  grade  for 
Persian  (Tahiti  i  limes,  except  as  to 
color; 

(2)  Such  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless"  limes 
(including  Tahiti.  Bearss.  and  similar 
varieties)  grade  at  least  US  No.  2.  Mixed 
Color:  Provided.  That  stem  length  shall 
not  be  considered  a  factor  of  grade,  and 
tolerances  for  fruit  affected  by  decay  and 
for  fruit  failing  to  meet  the  reauirements 
set  forth  in  the  U  S.  Standards  for  Per- 
sian (Tahiti)  Limes  shall  apply: 

(3)  Such  limes  of  the  group  known  as 
large-fruited  or  Persian  "see<lless"  limes 
(including  Tahiti,  Bearss,   and  similar 


varieties)  are  of  a  size  not  smaller  than 
1^4  mches  in  diameter:  and 

(4)  Notwithstanding  the  provisiorvs  of 
subparagraph  (3>,  not  to  exceed  10  per- 
cent, by  count,  of  limes  In  any  lot  of 
containers  may  fail  to  meet  the  appli- 
cable size  requirement:  Prortded,  That 
no  individual  container  of  limes  having 
a  net  weight  of  more  than  4  pounds  may 
have  more  than  15  percent,  by  count,  of 
limes  which  fail  to  meet  such  applicable 
size  requirement 

lb  I   The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable  Di- 
vision,  Agricultural  Marketing   Service, 
United   States  Department   of   Agricul- 
ture, is  hereby  designated  as  the  govern- 
mental Inspection  service  for  the  purpo.^e 
of  certifying  the  grade,  size  quality   and 
maturity  of  limes  that  are  imported  into 
the  United  States  Inspection  by  the  Fed- 
eral or  Federal-State  Inspection  Service 
with  appropriate  evidence  thereof  m  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service,  appli- 
cable to  the  particular  shipment  of  limes, 
is  required  on  all  imports  of  limes.  Such 
inspection  and  certification  services  will 
be  available  upon  application  in  accord- 
ance with  the  rules  and  regulations  gov- 
erning   inspection    and    certification    of 
fresh  fruits   vegetables,  and  other  prod- 
ucts 1 7  CFR  Part  51)  but.  since  Inspec- 
tors are  not  located   In   the  immediate 
vicinity  of  some  of  the  small  ports  of 
entry,  such  as  those  in  southern  Cali- 
fornia, importers  of  limes  should  make 
arrangements    for    inspection,    through 
the  applicable  one  of  the  following  of- 
fices, at  least  the  specified  number  of 
days  prior  to  the  time  when  the  limes 
will  be  imported : 


Port 


Office 


Advance 

notice 
(days) 


All  Teias  points  .    Irfo  M.  Denbo,  506  S.  Nebraska  Avp.,  San  Juan,  Tei.  78598,  phone  (512)  1 

787-4091  or  Charts  E.  Parragon,  724  E.  Overland,  El  Paso,  Tex.  79901. 
phone  (915)  54.V772.1. 

All  New  York  point* Carmine  J.  Cavallo,  Room  28A,  Hunts  Point  Market,  Bronx,  N.Y.  10474,  1 

phone  (212)  991-7668.  -766i»  or  rharl^s  D.  Rpniek.  176  Nla«rara  FronUer 
Food  Terminal,  Room  8,  Buffalo,  N.Y.  14206.  Dhone  (716)  824-1585. 

All  Arizona  poInU B.  0.  Morgan,  225  Terrace  Ave..  Nogal.s,  Arit.  85621,  phone  (602)  287-2902.  1 

All  Florida  points Bennle  C.   Tiiier.  I.'ISO  N.W.    12th    Ave.,    Rm.  530.    Miami,   Fla.  33136,  I 

phone  (305)  324-8116  or  Cecil  Brantley,  550  Srd  Street,  N.W.,  Winter 
Haven,  Fla.  33880,  phone  (813)  294-3511  or  Johnnie  L.  Corbltt,  Unit  46, 
333.5  North  Edgewood  Ave.,  Jacksonville,  Fla.  32205,  phone  (904)  354- 
5983. 

All  Callforrila  points T.  A.  Trombatore,  784  S.  Central  Ave.,  Rm.   266,   Los  Angeles,   Calif.  3 

90021,  phone  (213)  622-87,ifi. 

All  Louisiana  points Leonard  E.  Mlion,  5027  Federal  Office  Bide.,  701  Loyola  Ave.,  New  1 

Orleans,  La.  ""113,  phone  (504)  589-«741,  -6742. 

All  other  points  .  ..  M.  A.  Castllle,  Fniit  and  Vt  ectable  Division,  AMS,  t'.S.  Department  of  3 

Agriculture,  Washington,  D.C.  20250,  phone  (202)  447-5870. 

(c)  Inspection  certificates  shall  cover  (1)  The  date  and  place  of  inspection; 
only  the  quantity  of  limes  that  is  being  (2)  The  name  of  the  shipper,  or  ap- 
imported  at  a  particular  port  of  entry      plicant; 

by  a  particular  importer.  (3 )   The  commodity  Inspected; 

(d)  The  inspection  performed,  and  (4)  The  quantity  of  the  commodity 
centfirates  issued,  bv  the  Federal  •  r  Fed-     covered  by  the  certificate; 

eral-State  Inspection  Service  shall  be  In         ^g,    rj^^  principal  identifying  marks 

accordance  with  the  rules  and  regula-     ^^  ^.^^  container- 

tions  of  the  Department  governing  the  '^^  ^^^  ^^^^^^^  ^^^  ^^^. 

S£rgetSes,;:rf  f  pro1ur(^     -^  the   truck   and   the   UjUer^hcense 

^^S^'Jil^o^S.^^1^%  ='^%--;--^r;me?fif   the 
the  applicant  therefor.  '7)    The   following   stammer,     if   the 

(e)  Each  inspection  certificate  issued  facts   warrant.    Meets   U.S^   '"|"°/; '^ 
with  respect  to  any  limes  to  be  imported  quirements  under  section  8e  o^  the  Agrl 
into  the  United  States  shall  set  forth,  cultural   Marketmg    Agreement   Act   of 
among  other  things:  1937,  as  amended. 
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ifi  Notwithstar.ding  any  other  provi- 
sion oi  this  regulation,  any  imporution 
of  limes  which,  m  the  aggregate,  doe.-, 
not  exceed  250  pound,  net  weight,  may 
be  imported  without  regard  to  the  re- 
stnction.s  specified  herein. 

(g>  No  provisions  of  this  section  shall 
super.^ede  the  resiriction.-,  or  prohibitions 
on  lime,-,  under  the  Plant  Quarantine  Act 
Of  1912. 

<h»  Nothing  contained  m  this  regula- 
tion shall  be  deemed  to  preclude  any 
Importer  from  reconditioning  prior  to 
importation  any  shuiment  of  hmes  for 
the  purpose  of  making  it  eligible  for 
importation. 

(i»  The  terms  used  herein  relating  to 
grade  and  diameter  shall  have  the  same 
meaning  as  when  used  in  tlie  United 
States   Standard.';   for   Per.sian    i  Tahiti' 
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Limes  (7  CFR  51.1000-51.1016).  Impor- 
tation means  release  from  custody  of  the 
United  States  Bureau  of  Customs. 

(ji  Unie  Regulation  5  <36  FR  10774, 
22008;  38  FR  12603;  40  FR  2793:  41  FR 
7384.  16548,  54751)  is  hereby  terminated 
at  the  effective  time  hereof. 

It  IS  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  time 
of  this  regulation  beyond  that  herein- 
after specified  '5  U.S.C.  553)  in  that 
la)  the  requirements  of  this  import  reg- 
ulation are  imposed  pursuant  to  section 
Be  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
6J1-674),  which  makes  st  ch  regulation 
mandatory;  (b)  such  regulation  imposes 


the  same  restrictions  as  are  being  made 
applicable  to  domestic  shipments  of  limes 
under  Lime  Regulation  37  <§911.339i, 
which  becomes  effective  May  1,  1977; 
(c)  compliance  with  this  import  regula- 
tion will  not  require  any  special  prepa- 
ration which  cannot  be  completed  by 
the  effective  time  hereof;  and  idi  this 
regulation  relieves  restrictions  on  the 
importation  of  limes. 

(Sees.  1-19.  48  Stat    31,  a.s  amended,  7  US  C 
601-674.) 

Dated:   Aoril  26.   1977,  to  become  ef- 
fective May  1,  1977. 

Charles  R  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

lFRDoc.77-12293I'^led4  28-77,8  45  am  J 
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CIVIL  SERVICE  COMMISSION 
[  5  CFR  Part  552  ] 

PROCESSING    GARNISHMENT    ORDERS 
ISSUED  AGAINST   U.S. 

Proposed  Unrtorm  Procedures  for  Executive 
Agencies 

Correction 

In  FR  Doc.  77-11066.  appearing  at 
page  19882  m  the  issue  of  Friday.  April  15, 
1977,  §  552.102iai.  lines  3  and  4  should 
read  "dependent  establishments,  the 
Postal  Service,  and  the  Postal  Rate 
Commission,". 


FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

CONFORMING  AMENDMENTS  TO  ALLOCA- 
TION AND  PRICE  REGULATIONS  TO 
IMPLEMENT  PURCHASE  AUTHORITY 
FOR  STRATEGIC  PETROLEUM  RESERVE 

AGENCY:  Federal  Energy  Administra- 
tion ( FEA ) . 

ACTION;  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  FEA  requests  further  com- 
ments concerning  propo.sed  amendments 
to  the  allocation  regulations  <42  FR 
8362,  February  10,  1977'  that  would  fur- 
ther modify  the  FTA  domestic  crude  oil 
allocation  program  (the  •'entitlements" 
program)  with  respect  to  acquisition  of 
crude  oU  for  the  Strategic  Petroleum 
Reserve  f'SPR"' . 

FEA  also  requests  comments  on  pro- 
posed amendments  to  the  pnce  regu- 
lations. Prices  charged  m  sales  of  crude 
oil  for  the  SPR  would  be  subject  to 
existing  price  regulations,  with  slight 
modifications.  A  special  provision  relat- 
ing to  actual  costs  of  delivery  to  the 
Government  for  the  SPR  is  proi}osed 
and  comments  are  requested  on  whether 
a  special  provision  for  a  handling  fee  is 
needed. 

DATES:  Comments  by  May  6.  1977.  4  30 
p.m.  Requests  to  speak  by  May  3,  1977. 
4:30  p.m. 

ADDRESS:  Comments  and  requests  to 
speak  to:  Executive  Communications. 
Room  3309.  Federal  Energj-  AdnimL^tra- 
tion,  Box  LV,  Washington.  D.C.  20461. 

Address  and  time  for  heanng:  May  12. 
1977.  9:30  am..  Room  2105,  2000  M 
Street,  NW.,  Washington,  DC    20461 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C  Gillette  i  Hearing  Pmreduresl ,  2000 
M  Street,  NW  ,  Room  2214B  Washington. 
D.C.  30461.  202-254-5201 


Ed  Vllade  (Media  Relations),  12th  and  Penn- 
svlvaula  Avenue,  NW.,  Room  3104,  Wash- 
ington,  D.C.   20461     202-566-9833. 

Michael  E.  Carosella  (SPR  Program  Office), 
1726  M  Street,  NW  .  Room  200,  Washing- 
ton, D.C.  20461.  202-634-5500. 

Dons  Dewton  (Entitlements  Program  Of- 
fice) 2000  M  Street,  NW,,  Room  6128H, 
Washington,    DC,    2l(4D1,    202-254-8660, 

Laura  Kuitunen  and  Craig  Bamberger  (Of- 
fice of  Ger.eral  Counsel  i  ,  12lh  and  Penn- 
sylvania Avenue,  NW.,  Room  5138,  Wash- 
ington,  DC     20461     202-566-9567 

SUPPLEMENTARY    INFORMATION : 

I  Background, 

II  Procedures  for  SPR  acquisitions. 

A,  De.scription  of  firet  solicitations. 

B.  Subsequent  solicitations. 

III.  Proposed  amendments. 

A.  Modifications  to  the  allocation 
regulations  concerning  application  of 
the  casts  and  sales  revenues  of  entitle- 
ments. 

B.  Modifications  to  the  pnce  regula- 
tions. 

C    Purchases  from  foreign  persons. 

IV.  Comments  requested. 

V.  Comment  procedures. 

I.     B.'^CKGROUND 

Title  I,  Part  B  of  the  Energy  Policy 
and  Conservation  Act  ("EPCA"),  en- 
acted on  December  22.  1975,  set  forth 
requirements  for  the  Federal  Energy  Ad- 
ministration I  "FEA")  to  acquire  up  to 
orie  billion  barrels  of  crude  oil  and  re- 
fined petroleum  products  for  storage  m 
a  Strategic  Petroleum  Reserve  i"SPR"'. 
On  December  14,  1976  FEA  submitted  to 
Congress  an  SPR  Plan  cPlan")  detail- 
ing FEAs  proposals  for  designing,  con- 
structing, and  filling  the  storage  and 
related  facilities  of  the  SPR.  Tiie  Plan 
was  resubmitted  on  Februao"  16,  1977 
to  correct  a  technical  oversight.  Tins 
Plan,  which  took  effect  on  April  18,  1977, 
provides  for  the  storage  of  150  million 
barrels  of  crude  oil  by  December  22,  1978, 
325  million  by  December  22.  1980.  and  500 
million  by  December  22.  1982.  To  meet 
lliese  goals.  FEA  man  commence  crude 
oil  acquisition  activities  immediately. 

In  the  SPR  Plan.  FEA  stated  its  in- 
tention to  propose  use  of  the  authorities 
granted  m  the  Emergency  Petroleum  Al- 
location Act  of  1973,  as  amended 
i"EPAA"',  to  allow  the  Government  to 
obtain  the  benefits  of  domestic  crude  oil 
price  controls  for  imported  crude  oil  for 
the  SPR  to  the  same  extent  thai  refin- 
ers receive  such  benefits  under  the  en- 
titlements program  for  processing  im- 
ported crude  oil.  The  Plan  also  provided 
that  a  final  choice  among  several  options 
being  considered  by  FEA.  including 
amendments  to  the  entitlements  pro- 
gram, would  be  made  following  comple- 


iion  of  the  review  process,  including  con- 
sideration of  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969. 

As  pan  of  the  review  process,  FEA 
issued  a  notice  of  proposed  rulemaking 
on  February  5  1977  to  elicit  public  com- 
ments on  ¥T£.A&  current  domestic  crude 
oil  allocation  program  ithe  "entitle- 
ments program'  I  as  it  is  proposed  to  be 
modified  wiUi  respect  to  FEA's  proposed 
procedures  for  acquisition  of  crude  oil 
for  the  SPR  i42  FR  8362.  February  10, 
1977.1  Final  amendments  to  the  regula- 
tioiis  regardmg  certain  issues  addressed 
m  the  notice  of  proix)sed  rulemaking  are 
being  issued  concurrently  with  this  no- 
tice. Other  issues  have  been  reserved  for 
further  consideration,  and  comments  on 
any  other  issues  pertaining  to  the  modi- 
fications to  the  entitlements  program 
for  sales  of  domestic  crude  oil  for  the 
SPR  are  requested  in  this  proceedmg. 

Tlie  purpose  of  thus  notice  of  proposed 
rulemaking  is  to  set  forth  proposed  con- 
forming amendments  to  the  price  regula- 
tions concerning  i^rices  for  sales  of  crude 
oil  for  the  SPR  to  be  considered  along 
with  possible  further  changes  in  the  en- 
titlements program 

II.   Procedures  for   SPR   Acquisitions 

A,    DESCRIPTION    OF    FIRM    SOLICITATIONS 

As  described  m  more  detail  in  the  con- 
currently issued  notice  adopting  amend- 
ments to  Part  211.  the  solicitations  for  the 
first  10  000,000  barrels  of  crude  oil  ex- 
pected to  be  issued  during  the  period  of 
April  through  June  1977  by  the  Defense 
Fuel  Supply  Center,  will  be  limited  to  im- 
ported crude  oil  and  structured  as  fol- 
lows Two  million  barrels  are  expected  to 
be  procured  m  one  or  more  purchases  for 
prompt  delivery  in  July,  August  and  pos- 
siblv  September  1977,  dependent  upon  the 
availability  of  SPR  storage  facilities.  The 
balance  of  8,000  000  barrels,  for  deUveries 
commencing  m  August  or  later  and  con- 
tinuing throughout  1977,  are  expected  to 
be  acquired  separately.  It  is  anticipated 
that  the  first  solicitation  will  require  the 
submission  of  proposals  by  the  end  of 
May,  and  that  initial  source  selection  will 
be  ccmpleted  by  .August  1977. 

Under  the  procedures  contemplated  by 
the  concurrently  adopted  amendments, 
payment  from  tlie  Government  of  the 
contract  price  less  $3  per  barrel,  would 
be  due  upon  accentance  of  crude  oil  deliv- 
ered for  the  SPR  and  submission  of  ap- 
propriate documentation  Supplier  firms 
would  then  have  their  SPR  deliveries  of 
crude  oil  reflected  m  the  entitlement  no- 
tice published  m  the  month  following  ac- 
cept'^nce  by  the  Government  of  the  crude 
cil  The  $3  per  barrel  balance  of  the  pur- 
chase price  would  be  paid  by  the  end  of 
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the  month  following  the  month  in  which 
the  related  acceptance  of  a  delivery  of 
crude  oil  for  the  SPR  was  made,  partly 
by  the  Federal  Government  and  partly  by 
Issuance  of  entitlements. 

The  first  solicitations,  for  the  first  10.- 
000  000  barrels,  will  provide  for  submis- 
sion of  offers  with  respect  to  imported 
crude  oil  only  (including  previously  im- 
ported crude  oil',  although  subsequent 
procurement  may  provide  also  for  sales 
of  domestic  crude  oil. 

It  should  be  noted  that  certain  aspects 
of  the  proposed  changes  to  the  price  reg- 
ulations will  be  directly  related  to  the  in- 
ulations  will  be  directly  related  to  tl-.e 
formulation  of  offers  for  these  first  solic- 
itations. Therefore,  firms  submitting  of- 
fers should  evaluate  the  final  price  rules 
in  formulating  their  offers. 

B.    SUBSEQUENT    SOLICITATIONS 

As  noted  above,  the  solicitations  for 
proposals  for  the  acquisition  of  the  first 
10.000.000  barrels  of  crude  oU  for  the 
SPR  will  be  limited  to  imported  crude 
oil.  principally  because  the  amendments 
to  the  entitlements  program  and  to  the 
price  regulations  that  are  necessary  to 
facilitate  the  acquisition  of  imported 
crude  oil  appear  to  be  less  complex  than 
those  associated  with  the  possible  acqui- 
sition of  domestic  crude  oil  subject  t6 
lower  tier  or  upper  tier  first  sale  ceiling 
prices  In  subsequent  solicitations,  how- 
ever. FEA  may  request  bids  or  proposals 
involving  domestic  as  well  as  imnorted 
crude  oil.  Accordingly,  although  no  deci- 
sion ha.«  been  reached  on  the  matter,  the 
proposed  amendments  to  the  regulations 
set  forth  herein  are  sufficiently  broad  to 
accommodate  sales  of  domestic  and  im- 
ported crude  oil  for  the  SPR. 

III.  Proposed  Amendments 

Sales  of  crude  oil  in  the  United  States 
are  either  exempt  from  FE.\  price  regu- 
lations I  as  "the  first  sale  into  US.  com- 
merce," pursuant  to  §212  53ibi;  as  the 
first  sale  of  crude  oil  produced  and  sold 
from  a  stripper  well  property  pursuant 
to  §  212.54;  or  as  the  first  sale  of  US. 
owned  crude  oil  pursuant  to  the  pro- 
visions of  the  Naval  Petroleum  Reserves 
Production  Act  of  1976  and  §  212.55 1  or 
are  subject  to  price  regulations  (Subpart 
D  of  Part  212  applies  to  each  first  sale 
of  domestic  crude  oil  other  than  exempt 
sales  and  Subpart  F  or  Part  212  applies 
to  each  sale  of  crude  oil,  other  than  the 
first  sale,  by  resellers,  reseller-retailers, 
retailers  and  refiners). 

Although  the  procurement  procedures 
to  be  used  in  the  acquisition  of  crude  oil 
for  the  SPR  may  result  in  sales  at  less 
than  the  maximum  prices  permitted  by 
the  price  regulations,  the  price  regula- 
ions  will  nevertheless  be  applicable  to 
such  sales  to  the  same  extent  as  they  are 
applicable  to  any  other  sales. 

The  purpose  of  the  amendments  pro- 
posed herein  ls  to  facilitate  the  sale  of 
crude  oil  to  the  Government  for  the  SPR 
by  segregating,  insofar  as  practicable, 
the  effects  of  an  SPR  sale  of  crude  oil 
from  the  seller's  other  FEA-regulated 
sales 


A.  MODIFIC.'MIONS  TO  THE  ALLOCATION  REGU- 
LATIONS CONCERNING  APPLICATION  OF  THE 
COSTS  AND  SALES  REVENUES  OF  ENTITLE- 
MENTS 

Section  211.97im>  provides  generally 
that  the  cost  of  entitlements  purchased 
or  the  sales  revenues  from  entitlements 
sold  are  to  be  applied  to  adjust  tne  cost 
of  crude  oil  or  product  in  inventory  of 
firms.  Inasmuch  as  entitlements  issued 
in  conjunction  with  sales  of  crude  oil  for 
the  SPR  serve  as  partial  payment  to  the 
seller  of  that  crude  oil  and  are  designed 
to  reduce  the  cost  of  crude  oil  to  the 
Government,  there  does  not  appear  to  be 
any  basis  for  a  requirement  that  the 
amount  of  entitlements  transactions  at- 
tributable to  sales  of  crude  oil  for  the 
SPR  be  applied  by  the  seller  as  provided 
for   in   §  211.67(m>. 

Accordingly,  §211.67<m>  is  proposed 
to  be  amended  to  provide  that  with  re- 
spect to  entitlements  issued  (and  sold 
or  used  to  diminish  a  firm's  requirement 
to  purchase  entitlements)  in  connection 
with  a  firm's  sales  for  the  SPR,  or  with 
respect  to  entitlements  required  to  be 
purchased  in  connection  with  a  firm's 
sales  for  the  SPR,  neither  the  sales  rev- 
enues from  entitlements  sold  (or  the  re- 
duction in  cost  of  entitlements  pur- 
chased).  nor  the  cost  of  entitlements  re- 
quired to  be  purchased,  are  to  constitute 
an  adjustment  to  the  cost  of  crude  oil 
or  product  in  inventory  of  any  firm  sell- 
ing crude  oil  for  the  SPR. 

It  should  be  noted  in  this  regard  that 
although  the  amendments  to  the  entitle- 
ments program  being  adopted  contem- 
lioraneously  herewith  treat  imported 
crude  oil  accepted  for  the  SPR  as  "crude 
oil  runs  to  stills,"  such  treatment  is  for 
purposes  of  the  entitlements  program 
only  and,  together  with  the  amendments 
to  §  211.67(m)  proposed  herein,  would 
have  no  impact  on  a  refiner's  cost  of 
crude  oil  for  purposes  of  the  refiner  price 
regulations.  This  is  consistent  with  the 
purpose  of  the  refiner  price  regulations 
'Subpart  E  of  Part  212),  which  define 
the  "increased  cost  of  crude  oil"  which 
is  eligible  to  be  passed  through  in  prices 
charged  for  covered  products  as  the  "in- 
creased cost  of  crude  oil  *  •  '  pur- 
chased or  landed  •  •  ♦  for  refining." 
(§212  83ic)  (2)  (iii)  (C),  emphasis 
added.) 

B      MODIFICATIONS    TO    THE    PRICE 
REGULATIONS 

A  new  §  212.95  is  proposed  to  be  added 
to  specify  the  manner  in  which  the  price 
regulations  apply  to  sales  of  crude  oil  for 
the  SPR. 

As  was  stated  above,  the  purpose  of 
the  amendments  proposed  herein  is  to 
facilitate  the  sale  of  crude  oil  to  the 
Government  for  the  SPR  by  segregating, 
insofar  as  practicable,  the  effects  of  an 
SPR  sale  of  crude  oil  from  the  seller's 
ottier  FEA-regulated  sales. 

To  this  end.  it  is  proposed  that  the 
maximum  lawful  price  for  sales  of  crude 
oil  to  the  Government  for  the  SPR  be 
calculated  on  the  basis  of  a  separate 
price  computation  for  each  such  sale  (as 


though  a  senarate  inventory  existed), 
that  entitlements  attributable  to  each 
such  sale  be  taken  into  account  only  with 
respect  to  the  transaction  with  the  Gov- 
ernment with  respect  to  which  the  en- 
titlements were  purchased  or  sold,  and 
that  any  unrecovered  increased  costs  at- 
tributable to  crude  oil  sold  to  the  Gov- 
ernment for  the  SPR  not  be  available  to 
be  applied  in  determining  the  maximum 
allowable  price  with  respect  to  any  other 
sale. 

A  special  provision  is  proposed  to  per- 
mit certain  additional  costs  of  trans- 
porting crude  oil  to  the  Government  de- 
livery point  to  be  included  in  the  maxi- 
mum lawful  .price  and  comments  are  re- 
quested on  whether  a  special  provision  is 
needed  to  provide  for  the  addition  of  a 
specified  handling  charge  for  each  bar- 
rel of  crude  oil  sold. 

For  each  solicitation  and  acquisition 
after  the  first  solicitations  covering  10.- 
000.000  barrels  of  Imported  crude  oil. 
special  provisions  are  also  proposed  to 
facilitate  sales  for  the  SPR  and  to  mini- 
mize transportation  costs  by  permitting 
sellers  having  various  categories  of  cnade 
oil  available  to  them  (e.g..  lower  tier 
crude  oil  and  imported  crude  oil)  to  sub- 
stitute one  category  of  crude  oil  for  an- 
other, provided  that  appropriate  adjust- 
ments are  made. 

1.  Price  Rule.  The  proposed  §  212.95 
would  provide  that  the  net  return  to  sell- 
ers in  sales  of  crude  oil  for  the  SPR  shall 
not  exceed  the  maximum  lawful  price, 
if  any.  applicable  to  tiie  crude  oil  deliv- 
ered plus  actual  exoenses  incurred  in 
delivering  the  oil  to  the  Government. 

FEA  is  in  a  separate  rulemaking  pro- 
ceeding considering  a  number  of  issues 
relating  to  the  applicability  of  Subpart 
F  to  resales  of  crude  oil  generally,  and 
does  not  intend  in  the  current  proceed- 
ing to  preempt  the  resolution  of  any  of 
those  issues. 

When  crude  oil  is  delivered  to  the 
Government,  it  Is  proposed  that  sellers 
will  be  required  to  certify  the  volume 
and,  if  applicable,  the  maximum  lawful 
price  under  §  212  93  (but  would  be  per- 
mifted  to  treat  each  lot  of  oil  separately 
acquired  as  a  separate  "product  in  in- 
ventory" whether  or  not  it  has  histori- 
cally done  SO),  the  volume  and  the  ap- 
plicable ceiling  prices  under  §5  212.73  or 
212.74.  or  the  volume  and  that  no  ceiling 
price  Is  applicable  to  a  first  sale  of  im- 
ported crude  oil  into  U  S.  commerce. 
Thus,  the  maximum  lawful  price  for  sales 
of  crude  oil  to  the  Government  for  the 
SPR  would,  if  they  were  first  sales  of  do- 
mestic crude  oil  pursuant  to  Subpart  D, 
be  subject  to  the  existing  regulations  of 
that  Subpart.  However,  the  present  reg- 
ulations for  resales  of  crude  oil  pursuant 
to  Subpart  F  would  be  modified  with  re- 
spect to  sales  for  the  SPR  to  provide  for 
a  separate  price  computation  for  each 
lot  of  crude  oil  as  though  a  separate  in- 
ventory existed. 

With  respect  to  lower  and  upper  tier 
controlled  crude  oil  and  crude  oil  priced 
under  §  212.93,  the  payments  to  sellers 
will  be  reduced  if  the  net  return  to  the 
seller  (Line  (g>  in  Table  I  below)  exceeds 
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the  ceiling  or  maximum  lawful  price  for 
the  crude  oil,  plus  actual  expenses  In- 
curred in  making  delivery  to  the  Govern- 
ment. No  adjustment  will  be  required  for 
uncontrolled  oil. 

FEA  requests  comments  on  how  to  as- 
certain the  actual  costs  incurred  in  mak- 
ing delivery  of  the  crude  oil  to  the 
Government  for  the  SPR  (exclusive  of 
costs  that  are  not  already  included  in  the 
maximum  lawful  price)  and  on  whether 
there  is  a  need  for  any  handling  fee  and, 
if  so.  In  what  amount. 

2.  No  other  Use  of  Unrecovered  In- 
creased Costs  Associated  With  SPR  Sales. 
The  proposed  §  212.95  would  provide  that, 
with  respect  to  resale  for  the  SPR  of 
crude  oil  subject  to  maximum  lawful 
prices  computed  pursuant  to  Subpart  For 
subject  to  first  sale  ceiling  prices  pursu- 
ant to  Subpart  D,  if  the  net  return  to  the 
seller  (excluding  actual  delivery  ex- 
penses and  the  handling  fee)  is  less  than 
the  maximum  lawful  price,  the  full  maxi- 
mum lawful  price  is  to  be  deemed  re- 
covered; no  carry-forward  or  other 
application  of  any  unrecovered  amounts 
to  sales  prices  to  other  customers  would 
be  permitted. 

3.  InterchangeabUity  of  Lower  Tier. 
Upper  Tier,  and  Uncontrolled  Oil.  The 
proposed  §  212.95  would  provide  that — 
after  the  initial  solicitations  for 
10,000,000  barrels,  which  are  confined  to 
actual  imported  oil— when  certifying  the 
lower  tier,  upper  tier,  or  uncontrolled  oil 
status  of  volumes  of  crude  oil  delivered 
to  the  Government,  as  stated  in  section 
m.B.  above,  a  firm  may,  subject  to  the 
conditions  set  forth  below,  attribute  to 
the  SPR  oil  the  ceiling  price  or  other 
maximum  lawful  price  of  any  crude  oil 
(Whether  lower  tier,  upper  tier,  or  un- 
controlled of  Identical  grade  and  quality 
actually  in  inventory  at  the  time  delivery 
is  made,  regardless  of  the  actual  source 
of  the  crude  oil  actually  delivered. 

If,  for  example,  a  seller  delivers  35%  .2 
percent  sulfur  crude  oil  to  the  SPR  that 
is  actually  lower  tier  crude  oil  but  certi- 
fies it  as  imported  crude  oil  (because  it 
has  at  the  time  of  delivery  both  lower 
tier  and  imported  35°,  .2  percent  sulfur 
crude  oil  in  inventory  in  quantities  at 
least  equal  to  the  quantity  delivered  to 
the  Government ) ,  it  will  receive  a  higher 
net  return  from  the  sale  to  the  Govern- 
ment than  if  the  crude  oil  were  certified 
as  lower  tier,  but  will  be  required  to  cer- 
tify an  equivalent  volume  of  hke  grade 
and  quality  imported  crude  oil  as  lower 
tier  crude  oil  and  to  deem  the  cost  of  such 
crude  oil  to  be  the  cost  of  the  lower  tier 
crude  oil  that  was  actually  furnished  to 
the  Government.  (See  Table  below  com- 
paring cost  to  the  Government  and  net 
return  to  the  firm  in  the  two  cases.  As  il- 
lustrated in  Table  I,  the  net  cost  to  the 
Government  is  unaffected.) 

If  domestic  crude  oil  subject  to  lower 
tier  or  upper  tier  first  sale  ceiling  prices 
pursuant  to  Subpart  D  or  other  maxi- 
mum lawful  prices  pursuant  to  Subpart 
F  is  made  eligible  for  sale  to  the  Govern- 
ment for  the  SPR  and  such  sales  are  sub- 
ject to  the  entitlements  program,  the  net 
return  to  two  firms  offering  crude  oil  at 
the  same  delivered  cost  to  the  Govern- 


ment (in  the  case  of  Firm  A.  lower  tier 
crude  oil.  and  in  the  case  of  Firm  B,  un- 
controlled crude  oil)  is  illustrated  in  the 
folowing  table.  As  was  noted  in  this  re- 
gard ui  the  February  5,  1977  notice,  all 
offers  are  to  be  stated  in  terms  of  a  fully 
delivered  price  to  the  Government,  with 
the  payment  obligation  of  the  Govern- 
ment adjusted  downward  by  the  value  of 
an  entitlement  per  barrel  of  uncontrolled 
crude  oil  in  the  month  of  delivery. 


Tabl 

E  1 

Finn  A 
(old  oil) 

Firm  B 

(uncon- 

iroUed  ml) 

Cost  to  Government: 

$13.25 

2.35 

10.90 

10.90 
2.35 
7.U  . 
5.41 

$13. 25 

b.  Net     eulillenient 
value  ' 

c.  Net  cost  to  Oovern- 

2.3o 
10.  CH) 

Npt  return  to  firm: 

d.  Government      pay- 
ment to  firm  (c.) 

e.  Value  of  entitlement 

received  (b.)' 

f.  Enlillement       pur- 

chase required  '... 

g.  Net  return  to  firm 

(d.+e.-L) 

10.t)0 
2.35 

13.25 

>  Assumes  entitlement  value  of  $7.M  and  domestic 
crude  oil  supply  ratio  of  0.3. 

As  illustrated  by  the  table  above,  the 
net  return  ("g.")  to  the  firm  that  sells 
crude  oil  to  the  Government  for  the  SPR, 
after  entitlements  adjustments,  is  the 
appropriate  measure  for  determining 
whether,  in  any  sales  subject  to  the  price 
regulations,  the  price  is  at  or  below  the 
price  permitted  by  the  regulations. 

Accordingly.  I  212.95  as  proposed  would 
specify  that  the  net  return  to  the  seller 
of  crude  oil  for  the  SPR.  including  any 
reduction  in  costs  mcurred  or  any  rev- 
enues realized  in  entitlement  transac- 
tions attributable  to  such  sale,  but  not  in- 
cluding actual  costs  of  delivering  the 
crude  oil  would  be  deemed  the  selling 
price  for  purposes  of  determining 
whether  the  price  regulations  had  been 
complied  with.  Section  212.95  would 
further  provide  that  the  payment  obliga- 
tion of  the  Government  would  be  ad- 
justed downward  in  any  sales  for  the 
SPR  in  which  the  net  return  to  the  seller 
exceeded  any  apphcable  price  regulations 
I  plus  allowable  transportation  costs) . 

Comments  are  specifically  requested  as 
to  whether  this  portion  of  the  proposal, 
regarding  interchangeability,  is  subject 
to  abuse  which  might  result  in  over- 
charges to  other  purchasers  by  firms  sub- 
ject to  Part  212.  If  this  portion  of  the  pro- 
posed procedures  is  subject  to  potential 
abuse,  comments  are  requested  as  to 
whether  the  proposal  may  be  modified  to 
eliminate  any  such  potential  abuse  or 
whether  this  portion  of  the  proposal 
should  not  be  adopted. 

C.    PURCHASES    FROM    FOREIGN    PERSONS 

Foreign  firms  would  be  permitted  to 
offer  crude  oil  to  the  Government.  For 
purposes  of  resolving  interpretive  i.ssues 
arising  under  §  212  53,  it  is  proposed  that 
the  sale  by  a  foreign  firm  to  the  Gov- 
ernment would  be  a  first  sale  into  U.S. 
commerce  and  exempt  from  Part  212 
pursuant   to    §212.53(bi,   and    that   no 


sales  by  domestic  firms  would  be  deemed 
first  sales  into  U.S.  commerce. 

Comments  are  requested  on  whether 
It  is  possible  to  identify  sales  by  domestic 
firms  which  should  qualify  as  first  sales 
into  U.S  commerce  and  by  what  criteria 
such  sales  could  be  readily  identified 
Such  sales  should  represent  incremental 
crude  oil  importation  that  would  not 
have  occurred  but  for  the  opportunity 
to  sell  such  crude  oil  to  the  Government 
for  the  SPR. 

IV.  Comments  Re(3uested 

Comments  are  uivited  generally  as  to 
the   practicability   and   desirability   of 
these  procedures 

In  this  rulemaking  proceeding,  FEA  is 
also  requesting  additional  comments  ad- 
dressing the  proper  treatment  under  the 
entitlements  program  of  domestic  crude 
oil  sold  for  the  SPR  In  its  concurrently 
issued  final  rule  providing  for  entitlement 
issuances  with  respect  to  imported  crude 
oil  sold  to  the  Government  for  the  SPR, 
FEA  states  that  further  amendments  to 
the  entitlements  program  that  would 
cover  sales  of  domestic  crude  oil  for  the 
SPR  would  be  adopted  in  the  future  so 
as  to  be  effective  for  the  Government's 
solicitation  of  offers  of  crude  oil  sub- 
sequent to  the  solicitations  for  the  first 
10.000.000  barrels.  FEA  intends  to  review 
the  additional  comments  received  during 
this  proceeding  in  its  formulation  of 
these  further  amendments  to  the  entitle- 
ments program. 

■v.  Comment  Procedures 

A.     WRITTEN    COMMENTS 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect  to 
the  proposals  set  forth  in  this  notice. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation  "Strategic  Petro- 
leum Reserve  —  Conforming  Amend- 
ments to  Price  Regoilations."  Fifteen 
copies  should  be  submitted. 

Any  information  or  data  considered  1  f 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submltte  ' 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  tlie  infonnation  or  data 
and  to  treat  it  according  to  its  deter- 
mination. 

B.    PUBLIC   HEARINGS 

1.  Request  Procedure.  The  times  and 
places  for  the  hearings  are  indicated  in 
the  dates  section  of  this  preamble.  If 
necessary  to  present  all  testimony,  the 
hearing  will  be  continued  to  9  30  am. 
of  the  next  business  day  following  the 
first  day  of  the  hearing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  gi-oup  or 
class  of  persons  that  has  an  interest  In 
today's  proposed  amendments,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  pre.sentation  The  person  mak- 
ing the  request  should  be  prepared  to 
describe  the  interest  concerned,  if  ap- 
propriate, to  .«tate  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
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of  persons  that  has  such  an  interest,  and 
to  give  a  concise  summary  of  the  pro- 
posed oral  preseniatioa  and  a  phone 
number  where  he  or  she  may  be  ron- 
tacted  through  the  day  before  the  hear- 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
pm,  est,  May  4.  1977  and  must  sub- 
mit 100  copies  of  his  or  her  statement  to 
Regulations  Management,  Room  2214, 
2000  M  Street  NW  ,  Washington,  D  C^. 
before  4:30  pm.  est.  on  May  9.  1977. 

2  Conduct  of  the  Hearinas  The  FEA 
reserves  the  rieht  to  select  the  persons  to 
be  heard  at  these  hearings,  to  schedule 
their  respective  pre.«entatlons,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  U\e  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  opportu- 
nity, if  he  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  llie  unit-r  m  wnkii  t'lt-  uuii.il 
statements  were  made  and  will  be  sub- 
ject to  time  limitations 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications.  FEA,  before 
4  30  pm  ,  e.s  t,.  May  5.  1977.  Any  person 
who  wishes  to  ask  a  question  at  the 
hearing.s  may  submit  the  question,  In 
writing,  to  the  presiding  officer.  The  FEA 
or  the  presiding  officer,  if  the  question  Is 
submitted  ht  the  hearings,  will  deter- 
mine whether  the  question  Is  relevant, 
and  whether  the  t*me  limitations  permit 
It  to  be  presented  for  answer 

Any  further  prcxedurnl  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  offi- 
cer 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  Inspection  at  the  Freedom  of  Infor- 
mation Office.  Room  2107,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  NW  , 
Washington.  DC  ,  between  the  hours  of 
Sam  and  4  30  pm,  Monday  through 
Friday.  Any  per.-.on  may  purchase  a  copy 
of  the  tran-cnpt  from  the  reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Admmistration  Act  of 
1974.  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
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for  his  comments  concerning  the  impact 
of  this  pronosal  on  the  quality  of  the 
environment.  The  Administrator  has  no 
comments. 

Tliis  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
issued  November  24,  1974,  and  has  been 
determined  to  be  of  a  nature  that  re- 
quires no  evaluation  of  its  economic  im- 
pact. The  Federal  Energy  Administra- 
tion has,  hov,ever,  prepared  an  economic 
impact  evaluation  of  the  February  5  pro- 
po.ed  amendments  to  the  provisions  of 
the  domestic  crude  oil  allocation  pro- 
gram I  the  "entitlements  program")  for 
implementing  purchase  authority  for  the 
SPR. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  aniended.  Pub.  L 
93-511,  Pub.  L.  94-99,  Pub,  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L  94-163.  as  amended. 
Pub.  L.  94-385;   E.O    11790,  39  FR  23185.) 

In  consideration  of  the  foregoing, 
Part.s  211  and  212  of  Chapter  II.  Title 
10  of  the  CcKie  of  Federal  Regulations, 
is  proposed  to  be  amended  as  set  forth 
below. 

Issued  in  Washmgton.  D.C.,  April  25. 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Adnwiistration. 

1  Section  211.67  Is  amended  in  para- 
graph imi  to  add  a  new  subparagraph 
( 5 1  to  read  as  follows : 

§211.67      .Allocation    of    doineslic    crude 
oil. 

•  4  *  •  * 

(mi  Adjustments  to  crude  oil  and 
product  costs. 

«  •  •  •  • 

(5)  Strategic  Petroleum  Reserve  en- 
titlements transactions.  Notwithstanding 
the  other  provisions  of  this  5  211.67(mi. 
entitlements  issued  by  the  Government 
to  a  firm  associated  with  acquisitions 
from  that  Ann  for  the  Strategic  Pe- 
troleum Reserve  ("SPR")  which  are  sold 
by  that  firm  'or  which  diminish  the  en- 
titlements purchase  obligations  of  that 
firm*  and  entitlements  which  are  re- 
quired to  be  purchased  by  a  firm  because 
of  sales  by  that  firm  for  the  SPR  shall 
not: 

111  Pennit  or  require  any  adjustment 
to  that  firm's  cost  of  crude  oil  in  i  212.83 
(c)  (2)  if  it  is  a  refiner; 

(ii)  Permit  or  require  any  adjustment 
to  that  firm's  cost  of  product  in  inven- 
torj'  if  it  is  a  reseller  or  retailer;  or 

liii)  Permit  or  require  any  adiustment 
to  that  firm's  prices  in  other  first  sales 
of  crude  oil  if  it  is  a  producer. 

2.  A  new  section   212.95  is  added  to 

read  as  follows: 

i?2l2.y.'>      Strategic      petroleum      reserve 
crude  oil  pricing. 

lai  Scope.  This  section  applies  to  each 
sale  of  crude  oil  to  the  Government  for 


the      Strategic      Petroleum      Reserve 
("SPR"). 

(b)  Rule.  Crude  oil  shall  be  sold  to 
the  Govermnent  for  the  SPR  at  a  net 
return  to  the  seller  of  not  more  than 
any  applicable  per  barrel  ceiling  price  or 
other  maximum  lawful  price,  plus  actual 
expense.s  incurred  in  delivering  the  crude 
oil  to  the  Government.  As  used  m  'his 
section,  the  term  "net  return  to  the 
seller"  means  the  payment  to  the  seller 
by  the  Governnient  for  crude  oil  acquired 
for  the  SPR,  plus  or  minus  any  costs  or 
revenues  (including  reduced  purchase 
obligations!  for  the  purchase  or  sale  of 
entitlements  that  are  attributable  to 
such  sale  of  crude  oil  to  the  Governmrait 
for  the  SPR. 

(1)  When  proposals  are  submitted  and 
when  crude  oil  is  delivered  to  the  Gov- 
ernment, bidders  and  sellers  shall  certify 
what  volumes  of  crude  oil  are  lower  tier, 
upper  tier,  or  imported  or  domestic  un- 
controlled crude  oil  and  shall  certify  the 
ceiling  or  other  maximum  lawfiU  price. 
if  any.  applicable  to  the  \  olumes  so  clas- 
sified. A  bidder  or  seller  certifying  the 
maximiun  lawful  price  pursuant  to 
§  212  93  may  treat  each  lot  of  crude  oil 
separately  acquired  as  a  separate  "prcxl- 
uct  in  inventory"  whether  or  not  it  has 
historically  done  so. 

(2)  For  each  solicitation  and  acquisi- 
tion of  crude  oil  for  the  SPR  i  other  than 
the  solicitations  and  acquisitions  pur- 
suant thereto  by  the  Government  for  the 
first  10,000.000  barrels  of  crude  oil  for 
the  SPR> ,  a  seller  of  crude  oil  to  the  Gov- 
ernment for  thfe  SPR  may  certify  such 
crude  oil  as  lower  tic,  upper  tier,  or  un- 
controlled crude  oil  with  the  ceiling  price 
or  other  maximum  lawful  price,  if  any. 
applicable  to  such  crude  oil  so  classified, 
without  regard  to  the  actual  source  of 
the  crude  oil  thus  certified,  provided  that 
the  seller  has  an  equivalent  volume  of 
crude  oil  of  identical  grade  and  quality 
of  the  category  thus  certified  in  inven- 
tory at  the  time  delivery  is  made,  and 
provided  also  that  such  equivalent  vol- 
ume of  like  grade  and  quality  crude  oil 
in  inventory  is  simultaneously  recertified 
to  correspond  to  the  category  of  the  crude 
oil  that  was  actually  furnished  to  the 
Government  and  that  the  cc  t  to  the 
seller  of  such  equivalent  volume  of  like 
grade  and  quality  crude  oil  in  Inventory 
is  simultaneously  deemed  to  be  the  cost 
of  the  seller  of  the  crude  oil  actually  fur- 
nished to  the  Government. 

(3)  Payments  to  sellers  shall  be  re- 
duced if  the  net  return  to  the  seller  would 
otherwise  exceed  any  applicable  celling 
price  or  other  maximum  lawful  price, 
plus  allowable  expenses  incurred  in  mak- 
ing deUvery  to  the  Government. 

(4)  Any  sale  by  a  foreign  firm  to  the 
Government  for  the  SPR  will  be  deemed 
a  first  sale  into  U.S.  commerce.  No  sale 
by  a  domestic  firm  will  be  deemed  a  first 
sale  Into  U.S.  commerce.  A  domestic 
firm  is  any  firm  with  its  principal  place 
of  business  in  the  United  States. 

[FRDoc.77-12257  Piled  4-26-77;  10; 05  am) 


CIVIL  AERONAUTICS   BOARD 
[14CFRPart241] 

lEDR-323,  Docket  30781,  Dated: 
April  22,  1977) 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR 
CARRIERS 

Revision  of  Accounting  and  Reporting 
Requirements  for  Small  Air  Carriers 

AGENCY:   Civil  Aeronautics  Board. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Board's  accounting  and  re- 
porting requirements  by  reducing  the 
level  of  reporting  requirements  for  small 
certificated  air  carriers  and  upgrading 
the  submission  of  traffic  and  capacity  sta- 
tistics for  supplemental  air  carriers.  The 
reductions  for  small  certificated  carriers 
would  be  accomplished  by:  il)  Revising 
the  current  air  carrier  groupings  for  re- 
porting purposes  and  1 2  >  relieving  the 
small  carriers  within  the  revised  carrier 
groups  of  the  burden  of  filing  certain 
CAB  Form  41  schedules  which  reflect  air 
earner  financial  and  traffic  and  capacity 
data.  The  upgrading  of  the  supplemental 
earners'  traffic  and  capacity  statistics 
would  be  accomplished  by  placing  these 
carriers  on  a  comparable  basis  with  cer- 
tificated route  air  earners  in  order  to 
recognize  their  increasing  importance 
within  the  overall  air  transportation  in- 
dustry. Tills  proposal  was  developed  as 
part  of  the  Board's  on-going  effort  to  re- 
duce and  improve  air  carrier  reporting 
wherever  possible. 

DATES:  Comments  must  be  received  on 
or  before  May  30,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30781.  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  DC. 
20428.  Comments  may  be  examined  at 
the  Docket  Section,  Civil  Aeronautics 
Board,  Room  711,  Universal  Building 
1825  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C  ,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  Kurlander,  Civil  Aeronau- 
tics Board,  1825  Connecticut  Avenue, 
NW.,  Washington,  DC.  20428,  202- 
673-5270. 

SUPPLEMENTARY  INFORMATION : 
In  connection  with  the  Board's  stated 
goal  of  reducing  air  carrier  reporting 
burden  wherever  possible,  an  exten.slve 
review  of  the  accounting  and  reporting 
requirements  imposed  on  the  smaller 
carriers  in  the  air  transportation  in- 
dustry by  Part  241  of  the  Economic 
Regulations,  Uniform  System  of  Ac- 
counts and  Reports  for  Certificated  Air 
Carriers  ^USAR)  has  been  undertaken 
to  identify  accounting  or  reporting  re- 
quirements for  which  the  benefits  to  the 
Board's  regulatory  programs  do  not  ap- 
pear commensurate  with  the  burdens 
imposed.  In  this  recaTl  it  .should  be 
noted  that  the  principal  benefit  of  many 
reports  is  the  measurement  of  industry 
trends  through  data  summaries  and  that 
the  smaller  carriers,  as  a  group,  make 
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up  a  relatively  small  percentage  of  the 
industry  totals. 

'iV'V.le  the  Boards  accounting  provi- 
sions currently  permit  relief  for  small 
carriers  in  the  scope  of  accoimts  which 
must  be  maintained,  all  route  air  car- 
riers are  subject  to  essentially  the  same 
reporting  requirements  with  very  little 
distinction  made  for  carrier  size.  This 
observation  equally  applies  to  all  sup- 
plemental air  carriers.  As  a  result  of  this, 
there  are  indications,  based  on  late  fil- 
ings and  correspondence,  that  some 
small  carriers  have  exnerienced  difficulty 
in  meeting  the  reporting  requirements 
presently  imposed  upon  them.  These 
facts,  together  with  the  Board's  desire 
to  reduce  reporting  burden  whenever 
possible  and  the  trend  toward  the  issu- 
ance of  certificates  to  new  smaller  car- 
riers such  as  Air  New  England,  Munz 
Northern,  Air  Midwest,  and  Rich  Inter- 
national have  caused  us  to  consider  the 
n'^pd  for  a  n^w  data  collection  system 
with  variations  according  to  the  size  of 
carriers. 

Our  review  of  the  reports  currently 
submitted  by  smaller  air  carriers  dis- 
closed that  a  number  of  the  current 
rerorts  submitted  to  the  Board  on  a 
recurrent  basis  are  of  questionable  regu- 
latory need.  The  possible  elimination  of 
reports  for  which  there  is  not  a  clearly 
defined  regulatory  need  is  but  one  aspect 
of  the  develonment  of  a  small  carrier 
reporting  system. 

Besides  reviewing  the  CAB  Form  41 
schedules  by  weighing  the  burden  Im- 
posed against  the  benefits  achieved,  the 
air  carrier  groupings  as  presently  con- 
tained in  thp  USAR  were  analy/fd  to 
ensure  that  the  benefits  of  the  reports 
reduction  program  will  accrue  to  all 
eligible  carriers.  Additionally,  the  regu- 
latory need  for  smaller  carriers  to  sub- 
mit service  segment  data  to  the  Board 
has  also  been  explored.  These  and  other 
matters  will  be  discussed  below. 

Air  Carrier  Groupings 

Under  current  regulations,  there  are 
three  route  air  carrier  groupings  and 
two  supplemental  air  carrier  groupings 
which  are  based  on  the  size  of  carrier 
operations.  These  carrier  groupings  were 
established  to  relate  carrier  size  to  the 
scope  of  the  system  of  accounts  which 
must  be  maintained  by  Individual  car- 
riers. These  groupings  permitted  smaller 
air  carriers  to  maintain  accounting  sys- 
tems with  a  lesser  desre^  of  deta'l  and 
scope  of  accounts  than  that  required  of 
larger  carriers.  In  the  past,  we  have 
reviewed  the  air  carrier  groupings  to 
ensure  that  the  level  of  accounting  is 
commensurate  with  an  air  carrier's  level 
of  operations.  This  proposal  would  ex- 
pand the  concept  of  relating  regulatory 
need  to  carrier  size  to  include  reporting 
as  well  as  accounting  requirements. 

With  the  advent  of  a  reporting  system 
which  recognizes  variations  in  carrier 
size,  the  need  to  periodically  review  the 
grouping  of  air  carriers  becomes  even 
more  pronounced.  In  this  regard,  we 
have  performed  an  in-depth  review  of 
the  current  air  carrier  groupings  to 
identify  possible  areas  of  improvement 
and  simplification.  In  conjunction  with 
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this  review,  an  analysis  of  the  Board's 
current  reporting  requirements  has  high- 
lighted three  basic  levels  of  reporting 
which  we  have  identified  as  necessary  in 
supporting  the  Board's  regulatory  func- 
tions. In  general,  the  Board  maintains 
an  accounting  and  statistical  data  base 
to  ensure  the  timely  availability  of  the 
information  required  to  support  the 
Board's  route,  rate,  subsidy,  and  other 
regulatory  activities.  With  the  recent 
certification  of  new  smaller  carriers,  it 
becomes  imperative  to  seek  to  establish 
a  reporting  system  which  reflects  the 
relative  impact  such  carriers  have  on  tlie 
overall  air  transportation  system. 

In  relating  carrier  grouping,  carrier 
size,  and  level  of  reporting,  we  feel  that 
the  best  approach  would  be  to  establish 
three  basic  air  carrier  groupings  which 
would  reflect  the  three  proposed  levels 
of  reporting  The  proposed  Group  I 
(lowest)  level  of  reporting  would  reflect 
a  certain  basic  body  of  facts  which  is 
required  from  all  certificated  carriers, 
irrespective  of  their  level  of  operations. 
Group  II  would  consist  of  those  carriers 
whose  level  of  operations  warrants  a 
slightly  higher  reporting  level.  The  third 
group  of  carriers  'Group  III)  would  en- 
compass those  carriers  whose  operations 
have  a  significant  impact  on  the  air 
transportation  industry. 

Regarding  the  pliicement  of  individual 
carriers  within  specific  carrier  groups, 
we  are  proposing  to  use  total  operating 
revenues  as  the  criterion  for  the  initial 
assignment  of  carriers  to  carrier  groups 
We  have  found,  through  extensive  anal- 
ysis, that  total  operating  revenues  pro- 
vides an  easy  means  of  measuring  a 
carrier's  size  relative  to  the  overall  air 
transportation  industry.  It  also  repre- 
sents a  criterion  which  is  both  easily 
comnuted  and  understood.  In  initially 
establishing  the  proposed  carrier  group- 
ings, the  following  criteria  were  used : 

Total  operating  rex  enue 
Air  carrier  group:  range 

I 0-»10,000,000 

II $10,  000,  001 -•75,  000.  000 

HI $75,000,001-1- 

We  are  also  proposing  to  include  these 
criteria  within  the  body  of  the  regula- 
tions as  a  historical  reference  point  in 
the  assignment  of  carriers  to  a  specific 
carrier  group. 

As  proposed,  the  use  of  operating  rev- 
enue criteria  would  enable  carriers  of 
comparable  size  to  be  analyzed  through 
the  use  of  a  common  data  base.  In  addi- 
tion, this  criterion  would  still  maintain 
a  common  data  base  for  analyzing  in- 
dustry groups  such  as  the  local  service 
earners  and  trunk  carriers  However,  we 
wish  to  emphasize  that,  while  we  would 
initially  use  a  earners  total  operating 
revenues  as  the  sole  criterion  for  placing 
It  within  a  particular  group,  the  carriers 
future  operating  revenues  will  not  auto- 
matically determine  its  classification.  For 
example,  a  carrier  intially  listed  as  a 
Group  I  carrier  v.ould  not  automatically 
become  a  Group  II  carrier  as  soon  as  its 
operating  revenues  rose  above  $10,- 
000,000;  neither  would  a  carrier  initially 
listed  as  a  Group  III  carrier  automati- 
cally become  a  Gioup  II  carrier  if  its 
operating  revenues  lell  below  $75,000,000; 
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and,  by  the  .lame  toKen,  neuher  would  a 
carrier  initially  listed  as  a  Group  II  (  ar- 
rier  be  mehjible  for  rerlas.-)ificatiun  a.-  a 
Group  I  earner  simply  becau.se  ii.s  op- 
erating revenues  continue  to  exceed 
$10,000,000  Periodic  reviews  of  the  cri- 
teria for  establLshing  earner  groups  as 
well  as  the  classification  of  individual 
earners  win  be  pei formed  to  ensure  that 
each  carrier  s  level  of  reporting  is  sup- 
ported by  a  discernible  regulatoiy  need; 
moreover,  when  an  uir  carrier  feels  that 
it  should  be  placed  m  another  grouping, 
such  carrier  may  petition  the  Board  at 
any  time  for  reclassification  of  its  group 
status. 

Applying  the  foregoing  criteria  at  the 
present  time  would  result  m  the  follow- 
ing air  carrier  groupings 

Group  I  air  carriers; 

Air  Micronesia,  Inc. 

Air  Midwest,  lac. 

Aspen  Airways,  Inc. 

Chicago  He.icopter  Airways,  Inc. 

Evergreen  Internalioual  Airluies,  Inc. 

Kodlaic-Webtern  Alaska  Air.mes,  Inc. 

McCuilocti  Interi'iatloual  Airimes,  Inc. 

Modern  Air  Transport,  Inc. 

Munz  Norttiern  Alr.ines.  Inc. 

New  Yorlc  Airways,  Inc. 

Reeve  Aleutian  Airways,  Inc. 

Rlcli  International  Airways.  Inc 

Wright  Air  Lines,  Inc 
Group  II  air  carriers: 

Airlift  International,  Inc. 

Air  New  Eng.and,  Inc. 

Alaslca  Airlines,  Inc. 

Aloha  Airlines,  Inc. 

Capitol  Intern.itioiial  Airways.  Inc. 

Hawaiian  Airlines,  Inc. 

Wien  Air  Alaska,  Inc. 
Group  III  air  earners: 

Ailegheny  Airlines,  Inc. 

American  Airlines,  Inc. 

BranltT  Airways,  Inc. 

Continental  Air  Lines,  Inc 

De.ta  Air  Lines.  Inc. 

Eastern  Air  Lines,  Inc. 

The  Flying  Tiger  Line  Inc. 

Frontier  Airlines,  Inc. 

Hughes  Air  Corp.,  d  b,  a  Hughes  Airweat 

National  Alr.ines,  Inc, 

North  Central  Airlines,  Inc. 

Northwest  Airlines,  Inc. 

Overseas  National  Airways,  Inc 

Ozark  Air  Lines,  Inc 

Pan  American  World  Airways,  Inc 

Piedmont  Aviation,  Inc. 

Seaboard  Worl-"  Alrilnea.  Inc. 

Southern  Airways,  Inc. 

Texas  International  Airlines,  Inc, 

Trans  International  Airlines,  Inc, 

Trans  World  Alnlnes.  Inc. 

United  Air  Lines,  Inc. 

Western  Air  Lines,  Inc. 

World  Airways.  Inc. 

CAB  Form  41  Schedules 

Currently,  all  certificated  route  car- 
riers are  required  to  file  with  the  Board 
essentially  the  same  financial  and  traffic 
and  capacity  data  on  CAB  Form  41 
schedules.  This  fact  is  apijlicable  to  sup- 
plemental earners  as  well.  These  sched- 
ules are  submitted  in  a  recurrent  basis 
pursuant  to  Part  241  of  the  Board's  Eco- 
nomic Regulations.  In  keepiiig  with  our 
goal  of  reducing,  improving,  and  simpli- 
fying reporting  requirements,  the  Form 
41  schedules  are  under  continuous  re\iew 
by  the  Boards  statT  to  highlight  areas 
where  such  reporting  changes  are  pos- 
sible. The  develoiiment  ol  a  small  carrier 
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reporting  system  is  one  part  of  this  con- 
tinuing analysis  of  reporting  burden. 

In  focusing  on  small  earners,  we  have 
been  able  to  identify  a  number  of 
schedules  where  the  data  collected  is 
eitaer  not  supported  by  a  specfic  regula- 
tory need  or  not  supported  by  benefits 
which  outweigh  the  burden  imposed.  As 
stated  earlier,  our  proposed  small  carrier 


reporting  system  envisions  three  levels  of 
reporting  based  on  the  Group  I,  Group  11, 
and  Group  III  carrier  groupings  Tl'iis 
will  enable  regulatory  need  and  benefits 
derived  to  outweigh,  to  tlie  niaxmium  ex- 
tent possible,  tlie  burden  mipused. 

In  summary,  we  are  proposing  the  eli- 
mination of  the  following  CAB  Form  41 
schedules: 


r.ROl«>   I — ROtn'E   AIR   CARRIERS 

Schedule  No.:  Schedule  Title 

A-i    Status  or  Accounting  Plans  Required  to  be  Piled 

B-3    Statement  of  Changes  in  Stockholders' Equity. 

B-4    Allowance  for  UncoUectlbie  Accounts,   Accounts  with  Investor 

Controlled    Companies,    Other    Associated    Companies    and 
Nontransport  Divisions. 

B-13    —     Summary  of   Projected   Fmancial   Commitments   and   Related 

Deposits. 

B_44 Summary  of  Resources  Exchanged  with  Affiliated  Group  Mem- 
bers and  Other  Associated  Companies. 

B_46    - --     Long-Term  and  Short-Term  Nontrade  Debt. 

p_l(a)    Interim  Statement  of  Operations. 

P_2(a)    Revenue  Market  Report. 

P_3(aj    Income  taxes. 

p_4  Transport-Related  Revenues  and  Expenses;  Explanation  oi  Ex- 
traordinary Items  and  Cumulative  Etfect  of  Accounting 
Changes  on  Prior  Years;  Explanation  of  Prior  Period  Adjust- 
ments and  Dividends  Declared. 

p_5(a)    Components  of  Flight  Equipment  Depreciation. 

p_9  1 Distribution    of    Ground    Servicing    Expenses    by    Geographic 

Location — Group  I  Air  Carriers. 

p_ll(a)     Charges  by  Foreign  Governments  and  Foreign  Entiiiea  lor  En 

Route  Facilities  and  Services. 

P_ll(b) Charges   by   Foreign   Governments    for   Airport   Facilities    and 

Services. 

T-i(b)    Traffic  and  Capacity  SUtlstics  by  Class  of  Service— Sci-.eduled 

Services. 

T-l(c) Traiflc  and  Capacity  Statistics  by  Class  of  Service — Nonsched- 

uled  Services. 

X_6    Repor  t  of  Civil  Aircraft  Charters. 

X-7    Statistical  Market  Report. 

X_4i    Charter  and  Special   Services  Revenue  Aircraft — Miles  Flown 

Calculation  of  Limitation  of  Charter  Trips 

CROUP   11 — ROUTE   AIR   CARRIERS 
Schedule  No.:  Schedule  Title 

A-i      Status  of  Accounting  Plans  Required  to  be  Filed. 

B-44  Suuiinary  oi  Resources  Exchanged  with  AftiUated  Group,  Mem- 
bers and  Other  Associated  Companies, 

B_46    - Long-Ierm  and  Short-'lerm  Nontrade  Debt. 

P_l(a)    inierun  Statement  of  Operations. 

p_2(a)    Revenue  Market  Report. 

p-aia)    Income  Taxes. 

P_6(a)    Components  of  Flight  Equipment  Depreciation. 

p_lHa)    Charges  by  Foreign  Governments  and  Foreign  Entities  for  En 

Route  Faculties  and  Services. 

P_ll,b)    Charges   by   Foreign   Governments   for    Airport   Facilities   and 

Services. 

T-6    ---      Report  of  Civil  Aircraft  Charters. 

T-7    - SiatLsilcal  Market  Report. 

'r_41 Charter   and   Special    Services    Revenue    Aircraft-Miles   Flown, 

Calculation  of  Limitation  of  Charter  Trips, 

OROUP    I SUPPLEMENTAL    AIR    CARRIERS 

Schedule  No.,  Schedule  Title 

A-l    Status  of  Accounting  Plans  Required  to  be  Filed 

B-13    Summary   of   Projected   Financial    Commitments   and    Related 

Deposits. 

B-14    Summary  of  Property  Obtained  Under  Long-Term  Leases 

B-44  Summary  of  Resources  Exchanged  wlht  Affiliated  Group  Mem- 
bers and  Other  Associated  Companies. 

B-46    Long-Term  and  Short-Term  Nontrade  Debt. 

p-5(a)    Components  of  Flight  Equipment  Depreciation, 

P-lKa)     Charges  by  Foreign  Governments  and  Foreign  Entltltes  for  En 

Route  Facilities  and  Services. 

P-ll(b)    Charges    by    Foreign   Governments   for   Airport    Facilities   and 

Services. 
T-3.1 statementof  Traffic  and  Capacity  Statistics. 
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GROUP  n SUPPLEMENTAL    AIR    CARRIERS 

Schedule  No.  Schedule  Title 

A-l  - Status  of  Accounting  Plans  RequU-ed  to  be  Filed 

B^4 Summary  of  Resource^  Exchanged  with  Affiliated  Group  Mem- 
bers and  Oilier  Associated  Companies 

B-46 Long-Term  and  Short-Term  Nontrade  Debt, 

P^     Transpori-Related    Revenues    and     Expenses:     Explanation    of 

Extraordinary  Items  and  Cumulative  Eflect  of  Accounting 
Changes  on  Prior  Years:  Explanation  of  Prior  Record  Adju-,t- 
ments  and  Dividends  Declared, 

p_5(a)     -.-      Components  of  Flight  Equipment  Depreciation 

T-3  1    S'atemer.t  of  TraSc  and  Capacity  Statistics 


III  addition  to  the  proposed  elimina- 
tion of  the  reporting  requiremeiits  for 
certain  CAB  Form  41  schedules  for  spe- 
cific carrier  groupings,  we  are  also  pro- 
posing to  change  the  reporting  require- 
ments for  Schedule  B-5  -Property  and 
Equipment."  Specifically,  we  are  pro- 
posing to  eliminate  data  columns  2 
through  6  on  Schedule  B-5  Tins  change 
would  apply  to  Group  I  and  Group  11 
route  air  carriers  only  and  would  relieve 
ilie  affected  carriers  from  the  burden  of 
reiMiting  on  Schedule  B-5  quarterly 
property  and  equipment  cost  data  rela- 
tive to  additions,  retirements,  and  trans- 
fers between  property  account^s  Tliis 
change  is  being  proposed  ba,>ed  on  our 
re-evaluation  of  our  regulatory  needs  in 
light  of  the  level  of  operations  and  over- 
all impact  on  the  air  transportation  in- 
dustn'  of  the  small  carriers. 

At  the  same  time  we  are  proposing  i-e- 
IKirting  reductions  for  .small  route  and 
supplemental   air  carriers,   we   are  also 
analyzing  our  current  data  base  to  iivsure 
that  all  the  data  required  for  the  opti- 
mum performance  of  the  Board's  regu- 
latory functions  is  available  in  a  timely 
manner.   Over   the   past   few   years,   the 
importance  of  supplemental  air  carriers 
within   the  air  transporution  industiT 
has   increased   steadily   with   no  appre- 
ciable increase  m  reporting  burden.  An 
m-depth   review,   conducted   in  light  of 
our  current  data  needs,  of  the  overall  re- 
porting requirements  applicable  to  sup- 
plemental earners  has  disclosed  a  need 
for  updating  the  informational  content 
of  the  traffic  and  capacity  stalLstics  tiled 
with  the  Board  on  a  recurrent  ba^sis,  Tlie 
purpose  of  this  update  is  to  reflect  the 
material    impact   of   supplemental   car- 
riers on  our  overall  air  transportation 
system;   therefore,  we  are  proixising  to 
eliminate  Schedule  T-3,1  "Statement  of 
Traffic  and  Capacity  Stati.-tics"  while  at 
the  same  time  expanding  the  applica- 
bilitv  of  the  reporting  reauirements  for 
Scliedules  T-l^ai   "Traffic  and  Capacity 
SiatLslics  by  Class  of   Service,"  T-l(c) 
■Traffic  and  Capacity  Statistics  by  Class 
of      Service— Nonscheduled      Services," 
T-2ib>    'Traffic    Capacity.  Aircraft  Op- 
erations  and  Miscellaneoius  Statistics  by 
Tvpe  of  Aircraft,'  and  T-3ic<    "Airport 
Activitv    Statistics— Nonscheduled    Rev- 
enue Sei-vice  '  to  mclude  submission  by 
supplemental  earners 
"  It  should  be  noted  that  the  adminis- 
tration of  the  air  earner  subsidy  program 
requires  that  a  basic  amount  ot  informa- 
tion be  collected  from  all  subsiaized  car- 
riers for  the  judicious  establishment  and 
monitoring  of   subsidy   rates.   The   pro- 
posed grouping  of  air  cairiers  would  re- 


sult in  the  inclusion  of  certain  small 
subsidized  earners  in  Groups  I  and  n 
These  carriers  would  receive  advantages 
from  the  reports  reductions  to  the  ex- 
tent possible.  However,  Group  I  and 
Group  II  carriers  which  receive  subsidy 
would  be  required  to  continue  filing  cer- 
tain CAB  Form  41  schedules  not  filed  by 
other  carriers  in  these  groups  in  order  to 
provide  the  data  necessary  for  establLsh- 
mg  and  monitoring  their  applicable  sud- 
sidy  rales,  The.se  additional  schedule^  a'  e 
identified  by  footnote  in  the  listing  of 
CAB  Form  41  schedules  contained  m  tlie 
propo.=ed  amendment  to  Section  22  "Gen- 
eral Reporting  Instructions"  of  the 
US.AR. 

Service-Segment  D,^TA 

The  collection  of  service  segment  data 
has  enabled  the  Board  to  capitalize  on 
advances  in  automatic  data  processing 
lADPi  technologies  and  expanded 
earner  ADP  facilities.  Submission  of 
this  data  in  ADP  media  form  ha.s  en- 
abled us  to  increase  the  efficient  utiliza- 
tion of  the  Boards  ADP  equipment, 
moreover  we  have  been  able  to  enhance 
the  statistical  analyses  of  the  Board  by 
being  able  to  computerize  the  prcKessmg 
of  service  segment  data.  Thus,  we  have 
succeeded  in  streamlining  the  reporting 
of  traffic  and  capacity  statistics  on  the 
CAB  Form  41  T  schedules  while  at  the 
same  time  improvmg  the  data  base  for 
regulatory  decisionmaking  purposes. 

Even  tiiough  the  information  system 
for  generatuig.  collectmg.  and  processing 
service-segment  data  is  operating  effec- 
tively, there  is  a  segment  of  the  air 
transportation  mdustry  which  is  still  e.\- 
periencing  difficuliv  in  submitting  the 
requisite  data,  notably  the  small  carrier 
segment  of  the  industry.  These  carriers 
do  not  possess  computer  facilities  of  the 
same  degree  of  sophistication  as  tiiose 
maintained  by  the  large  route  carriers, 
Becatise  of  this,  small  carriers  are  re- 
quired to  use  significant  amounts  of 
computer  time  to  generate  the  requisite 
service-segment  data.  On  the  other 
hand,  if  a  earner  does  not  have  avail- 
able computer  storage  or  an  .A,DP  capa- 
bility at  all.  they  are  forced  to  process 
the  data  by  leasing  computer  time  at  an 
ADP  facility  or  by  manual  methods 

Although  we  have  found  service- 
segment  data  to  be  invaluable  in  the 
regulatory  process,  we  also  recognize  the 
significant  burden  that  this  imposes  on 
the  small  route  earners  In  performing 
a  searching  analysis  of  the  overall  regu- 
latory burden  unloosed  on  the  small  ear- 
ners, we  have  found  that  taken  as 
a  whole,  the  operatmg  statistics  of  these 
carriers    do    not    represent    a    material 


portion  01  the  total  air  iTitnsporUUon 
mdustry  While  Uie  iacK  of  sucn  dn-ta 
would  not  generally  create  a  detrunent 
to  our  moniioruig  and  economic  reviews 
of  Uiei>e  carriers  tor  regulutory  purposes. 
service-segnicnt  data  is  utilized  by  llie 
Board  a  staff  m  verifying  aliocations  for 
the  purpose  ol  aiuimiisteruig  tl^e  Board  s 
subsidy  program.  This  use  of  service- 
segment  data  m  establisliuig  and  moni- 
loruig  subsidy  rates  has  caused  us  to 
conclude  Uiat  there  is  a  specific  regula- 
tory need  for  the  continued  submission 
of  service-segment  data  by  small  (Group 

I  and  Group  II  >  subsidized  carriers.  Ac- 
corduigly,  we  have  proposed  the  elimi- 
nation of  the  collection  of  service- 
segment  data  from  Group  I  and  Group 

II  route  carriers  with  the  exception  of 
those  small  route  air  carriers  in  Groups 
I  and  II  which  are  receiving  a  subsidy 

Other  Matters 

Currently,  the  structural  framework 
of  the  USAR  relative  to  air  carrier  re- 
portuig  requirements  is  divided  into  two 
basic  sections:  route  carriers  and  sup- 
plemental earners.  In  reviewing  the  con- 
tent.^ of  the  USAR.  it  is  obvious  that  a 
number  of  the  reporting  requirements 
(CAB  Form  41  schedules i  are  required 
to  be  filed  by  both  route  and  supplemen- 
tal carriers  with  the  same  reporting  in- 
structions being  listed  in  both  sections 
of  the  USAR.  This  duplication  creates 
an  undue  burden  on  the  regulatory  rule- 
making process  by  requiring  duplicative 
effort  in  processing,  review  ing.  and  com- 
menting on  rulemakings.  After  due  con- 
sideration, we  have  tentatively  deter- 
mined that  this  mereased  effort  is  un- 
warranted. Therefore,  we  are  proposmg 
to  eliminate  ttie  structural  concept  in 
the  US.^R  of  having  a  separate  section 
of  reporting  requirements  for  route  and 
supplemental  earners.  In  coinbinmg 
these  two  sections  mto  one.  the  differen- 
tiation of  reporting  requirements  be- 
tween routes  and  supplementals  will  still 
be  maintained  by  referencing  the  appli- 
cability of  specific  CAB  Form  41  sched- 
ules m  their  respective  reporlmg  m- 
structicHis. 

Route  and  supplemental  au-  carriers 
currently  report  certain  finaiicial  and 
traffic  data  to  the  Board  broken  down 
by  operational  entity.  For  example,  route 
carriers,  allocate  certain  expense  and 
statistical  data  based  on  a  Domestic. 
Atlantic  Ocean.  Pacific  Ocean,  and 
Latin  America  entity  concept.  This  con- 
cept means  that  route  carriers  shall  al- 
locate and  report  certain  data  based  on 
those  geographic  entities  in  which  a 
carrier  conducts  operations.  Schedules 
such  as  P-3,  P-4.  P-5.1.  P-5.2,  T-1,  T-2, 
and  T-3  are  all  examples  of  schedules 
which  require  the  reporting  of  financial 
and  statistical  data  by  operating  entity, 

At  the  present  time,  supplemental  car- 
riers allocate  the  data  reported  on  Sched- 
ules P-3  1  and  T-3  1  between  the  domes- 
tic—48  States,  domestic — 48  States  and 
Ala.'=;ka  and  or  Hawaii,  territorial,  and 
tnieinational  operational  reporting  en- 
tities, 'V\"itii  mcreasing  competition  be- 
tween route  and  supplemental  carriers 
and  with  the  increasmg  imuaet  which 
supplementals    aie    having    in    the    air 
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transportation  industry,  there  is  a  need 
for  greater  comparability  of  data  in 
analyzing  the  indu.stry  as  a  whole  as 
well  a.s  by  component  parts.  These  fac- 
tors as  well  as  our  proposal  to  expand 
the  reporting  of  traffic  and  capacity  data 
by  supplemental  carriers  has  caused  us 
to  reach  the  tentative  conclusion  that 
th'^re  is  a  need  for  updating  the  overall 
operating  entity  reporting  concept  for 
supplemental  carriers.  To  provide  for  in- 
creased comparability  of  data  and  to 
facilitate  data  analvsi.s,  we  are  proposing 
to  place  supplemental  carriers  on  the 
same  operating  entitv  reporting  concept 
as  the  route  air  carriers. 

Reporting  by  aircraft  tvpe  is  another 
area  which  we  reviewed  for  a  possible 
significant  reduction  in  reporting  burden. 
Our  analysis  disclosed  that  many  of  the 
smaller  carriers  are  overly  burdened  by 
the  current  provisions  of  the  USAR 
which  require  the  allocation  of  certain 
expenses  and  traffic  and  capacity  statis- 
tics by  aircraft  type.  As  a  result  of  these 
findings,  we  have  considered  various  al- 
ternative means  of  maintaining  a  mini- 
mum level  of  reporting  necessary  to  meet 
the  Board's  data  requirements.  Based  on 
our  analyses,  we  have  tentatively  de- 
termined that  if  single-engine  piston  and 
twin-engine  piston  f^xed-wing  aircraft 
with  a  gross  maximum  takeoff  weight 
of  12,500  pounds  or  less  were  separately 
grouped,  for  reporting  purposes,  as  single 
aircraft  types,  we  could  still  maintain 
a  level  of  reporting  sufficient  to  maintain 
our  minimum  data  requirements.  There- 
fore, we  are  proposing  to  modify  the 
USAR  provisions  concerning  reporting 
by  aircraft  t>-pe  to  allow  carriers  to  group 
ail  single-engine  piston  and  twin-engine 
piston  fixed-wing  aircraft  with  a  gross 
maximum  takeoff  weight  of  12,500 
pounds  or  less  as  separate  aircraft  types 
for  reporting  purposes. 

Proposed  Rule 

It  is  proposed  to  amend  Part  241  of 
the  Economic  Regulations  <  14  CFR  Part 
241)  as  follows: 

1.  Amend  the  Table  of  Contents  of  the 
Uniform  System  of  Accounts  and  Report^s 
by  revising  the  s^^ion  tltl§  "General 
Reporting  Provisions — Route  Air  Car- 
riers" and  eliminating  the  section  title 
"General  Reporting  Provisions — Supple- 
mental Air  Carriers"  and  eliminating  .sec- 
tions 31  through  36.  inclusive,  to  read 
as  follows : 

Oener.^l   Rjtorting   PnOVISIONS 

21  Introduction  to  System  of  Reports 

22  General  Reporting  Irj;tructlons. 

23  Certification    and    Balance    Sheet    Ele- 

ments. 

24  Profit  and  Loes  Elements 

25  Traffic  and  Capat  ity  Elements 

26  General  Corporate  Elements. 

2.  Amend  Section  04  to  read  as  follows: 

Section  04 — Air  Carrier  Groupings  and 
Standard  Name  Abbreviations 

lai  All  certificated  air  carriers  are 
grouped  into  three  basic  air  carrier 
groupings  based  on  their  level  of  opera- 
tions. In  order  to  initially  place  indi- 
vidual air  carriers  within  a  specific  car- 
rier   group,    total    operating    revenues 
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were  used  as  the  criteria  for  determin- 
ing each  carrier's  group  classification. 
The  following  operating  revenue  ranges 
were  used  to  initially  establish  three  air 

carrier  groups.  ^  .  ,  „ 

Total  Operating 

Carrier  group :  Revenues 

I      _.  0    -    $10,000,000 

II  I!!-"----   810,000.  001    -    $75,000,000 
III $75,000,001    + 

ib>  Both  the  criteria  for  establishing 
air  carrier  groupings  and  the  assignment 
of  each  air  carrier  to  a  specifi:  group  of 
carriers  shall  be  reviewed  periodically 
by  the  Board  to  assure  the  maintenance 
of  appropriate  standards  for  the  group- 
ing of  air  carriers.  When  an  air  carrier's 


level  of  operations  surpasses  the  upper 
or  lower  limits  of  its  currently  assigned 
carrier  grouping,  the  carrier  is  not  auto- 
matically transferred  to  a  different  group 
and  a  new  level  of  reporting.  'When  a  sit- 
uation ari-es  where  a  carrier  feels  that 
its  currently  assigned  group  is  inappro- 
priate, the  carrier  may  petition  the  Board 
for  reconsideration  of  its  assigned  car- 
rier grouping:  however,  any  changes  in 
the  herein  assigned  carrier  grouping 
shall  orcur  onlv  by  formal  Board  action, 
either  on  the  Board's  own  initiative  or 
in  response  to  a  carrier  petition. 

(O  Based  on  the  criteria  established 
in  paragraph  <a)  of  this  section,  certifi- 
cated air  carriers  are  assigned  to  air 
carrier  groupings  as  follows : 


Name 


Abbreviation 


Certificate  status 


Suijsidlred 
(yes)  or  (no) 


Group  I  air  carriers: 

Air  Micronesia,  Inc 

Air  Midwest,  Inc... 

Aspen  Airways,  Inc 

ChlcaRO  Ilellcopler  Airways.  Inc 

Kvirgrwn  Int<Tiiatloiial  Airline?,  Inc.. 

Kodiak -Western  Alaska  Airlines,  Iiic. 

.McCuUocli  International  Airlines,  Inc. 

Modem  Air  Transport,  Inc 

Muni  Northern  Airlines,  Inc 

New  York  Airways,  Inc  

Reeve  Aleutian  Airways,  Inc 

Rich  Intemalional  Airways,  Inc 

Wricht  Air  Lines,  Inc 

Group  II  air  carriers: 

Airlift  International.  Inc 

Air  New  England,  Inc 

Alaska  Airlines,  Inc 

Aloha  Airlines,  Inc 

Capitol  International  Airways,  Inc 

Hawaiian  Airiines.  Inc 

Wien  Air  Alaska,  Inc 

Group  III  air  carriers: 

Allech.ny  Airlines,  Inc 

Amirioan  Airlines,  Inc.' 

Branift  Airways,  Inc.' 

Continental  Air  Lines,  Inc.' 

Delta  Air  Lines.  Inc.' 

Eastern  Air  Lines,  Inc.' 

The  Flying  Tiger  Line  Inc 

Frontier  Airlines,  Inc 

Hughes  Air  Corp.,  d.b.a.  Hughes  Air- 
west. 

National  Airlines,  Inc.' 

North  Central  Airlines,  Inc 

Northwest  Airlines,  Inc.' 

Overseas  National  Airways,  Inc 

Orark  Air  Lines.  Inc 

Pan  American  World  Airways,  Inc 

Piedmont  Aviation.  Inc 

Seal)oard  World  Airlines,  Inc 

Southern  Airways,  Inc 

Texas  Intcniational  Airlines,  Inc 

Trans  International  Airlines,  Inc 

Trans  World  Airlines,  Inc." 

United  Air  Lines,  Inc.' 

Western  Air  Lines,  Inc.' 

World  Airways,  Inc 


Air  Micronesia Route No. 

Air  Midwest do Yes. 

Aspen do No. 

Chicago  Helicopter do No. 

Evergreen Supplemental No. 

Kodiak Route Yes. 

McCuUoch 6uppl?mental No. 

Modem do No. 

Mum Route No. 

NY  Airways do No. 

Reeve do No. 

Rich Supplemental No. 

Wright - Route No. 

AlrUft do No. 

Air  New  England do Yes. 

Alaska do Yes. 

Aloha do No. 

Capitol Supplemental No. 

Hawaiian Route No. 

Wien do Yes. 

Allegheny do No. 

American do No. 

Branlff do No. 

Continental ..do No. 

Delta do No. 

Eastern do No. 

Flying  Tiger do No. 

Frontier do Yes. 

Airwest do Yes. 

National do No. 

North  Central do Yes. 

Northwest -do No. 

Overseas Supplemental No. 

Oiark Route Yes. 

Pan  American do No. 

Piedmont do Yes. 

.Seaboard do No. 

Southem do Yes. 

Texas do Yes. 

Trans  International Supplemental No. 

Trans  World Route No. 

United do No. 

Western do No. 

World Supplemental No. 


I  Trunk  air  carriers. 

3.  Amend  Section  1-6  to  read  in  per- 
tinent part  as  follows: 

Sec.  1_6      .Arrounting  entities. 

lai  Separate  accounting  records  shall 
be  maintained  for  each  au"  transport  en- 
tity for  which  separate  reports  to  the 
Civil  Aeronautics  Board  are  required  to 
be  made  by  section  21 'gi  and  for  each 
separate  corporate  or  organizational  di- 
vision of  the  air  carrier.  •  •  • 

4.  Amend  Se:tiGn  1-9  by  revising  para- 
graph I  ei  to  read  as  follows: 

.^rr.  1—9      (x>nvcrsioti  to  this  system  of  ac- 
rounl*  ond  reports. 

«  «  *  «  • 

le'  .All  statements  and  plans  required 
to  be  submitted  to  the  Civil  Aeronautics 
Board  by  this  system  of  accoimts  and  re- 


ports shall  be  filed  by  January  1.  1957,  or 
with  the  first  report  filed  hereunder  after 
an  air  carrier  becomes  subject  to  this 
part.  (See  section  22(d) .) 

5.  Amend  Section  2-1  by  revising  para- 
graph (ei  to  read  as  follows: 

Sec.    2-1      Basis    of    allocation     between 
entities. 

•  •  •  •  • 

(e)  In  accordance  with  the  provisions 
of  section  22 '  d  i ,  each  air  ca rrier  shall  file 
a  statement  with  the  Civil  Aeronautics 
Board  which  details  the  practices  and 
techniques  used  in  dlre:tly  assigning  and 
prorating  revenues  and  expenses,  or 
costs,  in  compliance  with  the  provisions 
of  this  section. 

6.  Amend  Section  2-4  by  revising  para- 
graph (d)  to  read  as  follows : 
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Sec. 


Accountine  period. 


(d)  E.xpenditures  charged  directly  or 
amortized  to  operations  within  one  ac- 
counting year  shall  not  be  reversed  in  a 
subsequent  accoiuiting  year  and  re- 
amortized  or  charged  directly  against 
operations  of  subsequent  years  except 
that  retroactive  adjustments  are  permit- 
ted where  necessarj-  to  conform  with  ad- 
justments required  by  the  Civil  Aeronau- 
tics Board  for  ratemaking  purposes  pro- 
vided a  statement  explaining  the  detailed 
adjustments  is  submitted  for  review  by 
the  Civil  Aeronautics  Board.  (See  sec- 
tion 22(d).) 

7.  Amend  Section  2-13  by  revising  the 
last  sentence  of  paragraph  (d)  to  read  as 
follows : 

Sec.  2—13      F,stabli^hnlcnt  of  allowances. 

***** 

(d)  •  •  •  Allocation  allowances  shall 
not  be  used  in  respect  to  expenditures, 
the  distortionaiy  fluctuations  of  which 
spread  over  a  cycle  of  longer  than  one 
year.  (See  section  22(d).> 

8.  Amend  Section  2-14  by  revising  pra- 
agraph  ib'  to  read  m  pertinent  part  as 
follows : 

Sec.    2—14      Depreciation    and    amortiza- 
tion. 

•  «  •  «  • 

(bi  In  accordance  with  the  provisions 
of  section  22'di,  each  air  carrier  shall 
file  with  the  Civil  Aeronautics  Board  a 
statement  which  shall  clearly  and  com- 
pletely describe  for  each  classification  of 
property  and  equipment  the  methods, 
service  lives,  and  residual  values  used  for 
computing  depreciation  on  the  different 
subcatagories  of  property  or  equipment 
included  therein.  •   •   * 

9.  Amend  Section  2-19  by  revising 
paragraph  <a)  to  read  in  pertinent  jjart 
as  follows : 

Sec.  2—19      .Accounting  for  pen.sion  plans. 

'a'  In  accordance  with  the  provisions 
of  section  22(d>.  each  air  carrier  which 
has  an  employee  pension  plan  or  plans 
shall  file  with  the  Director,  Bureau  of  Ac- 
counts and  Statistics,  a  standard  state- 
ment showing  with  respect  to  each  pen- 
sion plan  covered  by  the  .statement,  the 
following  information:   •   •   • 

10.  Amend  Section  5-4  by  revising 
paragraph  (h)  to  read  in  pertinent  part 
as  follows : 

Sec.  3—4      Properly  and  equipment  depre- 
ciation and  overraul. 

*  »  *  «  • 

(h)  In  accordance  with  the  pro\isions 
of  section  22^d).  each  air  carrier  shall 
file  with  the  Civil  Aeronautics  Board  a 
statement  fully  describing  its  plans  of 
accounting  for  airframe  and  aircraft  en- 
gine overhauls.  •  •   ♦ 

11.  Amend  Section  5-5  by  revising 
paragraph  (b»  to  read  as  follows: 

Sec.  3—3     Other  a.*set«. 

«  •  •  *  * 

(b>  Deferred  charges  having  a  definite 
time  incidence  shall  be  amortized  over 


the  periods  to  which  they  apply.  When 
property  acquisition  adjustments,  devel- 
opmental and  preoperating  costs,  and 
other  intangibles  are  capitalized,  each  air 
carrier  shall  file  a  statement  of  account- 
ing procedures,  setting  forth  a  descrip- 
tion of  tiie  items  capitalized  and  the 
monthly  rates  at  which  it  proposes  to 
amortize  such  costs.  iSee  section  22id» .) 

12.  .Amend  Section  6  "Objective  Clas- 
isfication  of  Balance  Slieet  Elements"  as 
follows : 

A.  By  revising  paragraph  (d)  of  ac- 
count 1311  to  read  as  follows: 


1311       .\Ilowancc  for  obsolescence 
pa^t^  and  .supplie*. 


spare 


(d)  In  accordance  with  the  pro\"isions 
of  section  22 1  d  > .  each  air  carrier  shall  tile 
with  the  Civil  Aeronautics  Board  a  state- 
ment fully  describing  its  plans  of  ac- 
counting for  allowances  for  obsolescence 
and  deterioration  of  expendable  parts. 
The  required  statement  shall  indicate  for 
each  cla.ss  or  type  of  parts  the  predeter- 
mined level  of  the  inventory  against 
which  an  allowance  is  being  accrued  and 
shall  fully  explain  the  bases  of  the  esti- 
mated losses  and  the  rate  of  allowance 
accrual. 

B.  By  revising  paragraph  (b)  of  ac- 
count 1510  to  read  as  follows : 

1510      Investments     in     associated     com- 
panies. 

6  «  «  «  * 

( b  I  In  accordance  with  the  provisions 
of  section  22(di.  a  statement  shall  be 
filed  with  the  Civil  Aeronautics  Board 
which  fully  explains  the  procedures  for 
accounting  for  investments  in  investor 
controlled  and  other  associated  com- 
panies, including  change  in  status  from 
associated  to  investor  controlled  com- 
pany, or  vice  versa. 

C.  By  revising  paragraph  (c)  of  ac- 
count 1870  to  read  as  follows: 

1870      Properly  acquisition  adjustment. 

«  •  •  •  • 

(c)  WTien  charges  are  made  to  this 
account,  each  air  carrier  shall  file  a 
statement  of  accounting  procedures  with 
the  Civil  Aeronautics  Board  in  accord- 
ance with  section  22id).  Tlie  required 
statement  shall  include  an  explanation 
of  the  charges  and  the  air  carrier's  pro- 
posed plan  for  writeoff  or  amortization. 

D.  By  revising  paragraph  ic>  of  ac- 
count 2120  to  read  as  follows: 

2  1 20      -Accrued  vacation  liability. 

•  •  «  •  • 

(CI  Each  air  carrier  shall  file  a  state- 
ment with  the  Board  fully  describing  tlie 
accounting  procedures  followed  in  ac- 
cruing liability  for  personnel  vacations. 
This  statement  shall  include  such  infor- 
mation as  (1)  bases  of  accrual:  (2) 
whether  the  accruals  are  made  pursuant 
to  a  labor  agreement,  individual  con- 
tract, or  a  company  policy:  and  '3» 
whether  the  accruals  cover  all  employees 
or  certain  categories  only.  'See  section 
22(d).) 


E    By  revising  paragraph   le)   of  ac- 
count 2160  to  read  as  follows: 

2160       Air  traflTir  liability. 


'e'  In  accordance  with  the  provisions 
of  section  22' d>  a  statement  shall  be 
filed  with  the  Board  which  fully  ex- 
plains the  accounting  metliods  and  bases 
of  clearing  to  income,  both  earned  rev- 
enue and  the  re^■enue  that  is  derived 
from  unused  or  unredeemed  transporta- 
tion sales. 

13  .A.mend  Section  10  "F*unctional 
Classification — Operating  Expenses  of 
Group  I  Air  Carriers"  as  follows: 

A  By  revising  the  last  sentence  of  par- 
agraph 'c  of  subf unction  5300  to  read 
as  follows: 

3300      Maintenance  burden. 

*  «  •  •  • 

(c>  *  *  •  In  accordance  with  the  pro- 
visions of  section  22idi,  each  air  carrier 
shall  file  with  the  Civil  Aeronautics 
Board  a  statement  m  which  pr(x:edures 
followed  in  allocating  maintenance 
burden  between  current  transport  serv- 
ices, overhauls,  capital  pro.iectj^  and  out- 
side services  are  fully  explauied. 

B.  By  revising  paragraph  <d)  of  func- 
tion 7100  to  read  as  follows : 

7100      Transport-related  expenses. 

*  •  •  •  • 

fd)  In  accordance  with  the  provisions 
of  section  22' di  each  air  carrier  shall 
file  with  the  Civil  .Aeronautics  Board  a 
statement  of  accounting  procedures  set- 
ting forth  methods  used  m  assigning  or 
prorating  expenses  l>etween  transport- 
related  serv-ices  and  transpMt  opera- 
tions. 

14.  Amend  Section  11  'Functional 
Classification — Operating  Expenses  of 
Group  II  and  Group  m  Air  Carriers"  as 
follows : 

A  By  revising  the  last  sentence  of 
paragraph  (c)  of  subf  unction  5300  to 
read  as  follows: 

3300      Maintenance  burden. 


Cci  •  •  •  In  accordance  with  the  pro- 
visions of  section  22'd'.  each  air  carrier 
shall  file  with  the  Civil  .'Aeronautics 
Board  a  statement  in  which  procedures 
followed  in  allocating  maintenance 
burden  between  current  transport  serv- 
ices, overhauls,  capital  prelects  and  out- 
side sernces  are  fully  explained. 

B.  By  revising  paragraph  'd'  of  func- 
tion 7100  to  read  as  follows: 

7100      Transport-related  evpenscs. 
»  •  •  •  • 

<  d  I  In  accordance  with  the  provisions 
of  section  22idi,  each  air  carrier  shall 
file  with  the  Civil  .'Aeronautics  Board  a 
statement  of  accounting  procedures  set- 
ting forth  methods  used  in  assigning  or 
prorating  expenses  between  transport- 
related  services  and  transport  opera- 
tions. 

15.  Amend  Section  14  "Objective  Clas- 
sification— N'onoperating  Income  and 
Expense"  by  revising  paragraph  (b)  of 
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account  86. 0  to  read  in  pertinent  part  as 
follows : 

lUi.O       Inrniiif      froiii     iii.iitran-port      »pn- 

liii.  -. 

(b)  This  account  shall  include  reve- 
nues and  expenses  applicable  w  non- 
scheduled  transport  services  performed 
for  the  defense  establishment  when  and 
as  separate  reports  for  such  services  are 
required  in  accordance  with  Section  21 
■Introduction  to  System  of  Re- 
ports." •   •   • 

16    Amend  Section    19-3   to   read   as 
follows ; 
ports."*  •• 

Sec.    lO-S      Acie-siliililv    atitl    tran^^l^tla! 
of  data. 

Each  air  carrier  shall  maintain  it;s  pre- 
scribed operating  statistics  in  a  manner 
and  at  such  locations  as  will  permit 
ready  availability  for  examination  by 
representatives  of  the  Board.  All  Group  I 
subsidized  route  carriers.  Group  II  sub- 
sidized route  carriers  and  all  Group  III 
route  air  carriers  shall  transmit  to  the 
Board  on  a  monthly  basis  individual 
flight  stage  data  for  scheduled  services 
as  prescribed  m  section  19-5,  summa- 
rized by  flight  number,  service  segment. 
service  class,  and  aircraft  type.  Tliose 
air  carriers  required  to  submit  this  data 
shall  utilize  either  magnetic  ADP  tapes 
or  ADP  punched  cards  for  transmitting 
tlie  prescribed  data  to  the  Board.  All 
ADP-orienled  records  shall  be  trans- 
mitted in  accordance  with  standard 
practices  to  be  established  by  the 
Boards  Bureau  of  Accounts  and  Statis- 
tics. All  such  data  shall  be  received  by 
the  Civil  Aeronautics  Board  at  Its  offices 
in  Washington,  DC  ,  no  later  than  30 
days  following  the  close  of  the  month 
to  which  applicable. 

17.  Amend  Section  21  to  read  In  per- 
tinent part  as  follows : 

Section  21 — Introduction  to  System  of 
Reports 

(a»  Each  air  carrier  subject  to  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed, shall  file  with  the  Civil  Aeronautics 
B'jard,  monthly,  quarterly  and  annual 
CAB  Form  41  reports  of  financial  and 
operating  statistics  as  prescribed  herein 
unless  waiver  i.-^  made  by  the  Civil  Aero- 
nautics Board. 

ibi  The  system  prescribed  provides  for 
the  submission  by  each  air  carrier  of 
five  classes  of  financial  and  operating 
statistics,  on  individual  schedules  of  the 
CAB  Form  41  report,  grouiJed  as  follows  : 

A  Certlflcatlon. 

B  Balance  sheet  elements.    . 

I'  Profit  and  loss  elements. 

T  Traffic  and  capacity  elements. 

G  General  corporate  elements. 

'Ci  The  prescribed  system  of  reports 
provides  that  the  frequency  of  reporting 
shall  be  monthly  for  some  schedules, 
quarterly  for  some  and  annually  for 
others  It  also  provides  in  some  areas  for 
tlie  cla.sslfication  of  route  and  sunple- 
mental  air  earners  into  Group  I,  Group 
II.  and  Group  III.  witii  the  form  and 
content  differentiated  as  between  groups 
and  by  types  of  certificate. 
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d.  Each  schedule  of  the  prescribed  submitting  the  reports  hereinafter  pre- 
CAB  Form  41  report  has  been  assigned  scribed.  They  are  as  follows:  (1)  Do- 
a'soeclflc  code  The  prefix  alphabetical  mestic  operations;  <2)  operations  via  the 
rndps  A  B  P  T  and  G.  respectively,  Atlantic  Ocean;  i3>  operations  via  the 
Kave  been  employed  to  denote  certiflca-  Pacific  Ocean;  and  <  4  i  operations  within 

ion   balance  sheet,  profit  and  loss,  traf-  the  Latin  American  areas.  With  respect 

fi-  and  caoacity   and  general  corporate  to  the  first  classification,  the  domestic 

eien^ents    The   digits   immediately   fol-  entity  shall  embrace  all  operations  with- 

\oZm  the  alphabetical  prefix  designate  in  the  50  States  of  the  United  States  and 

the  paruJular  schedule.  the  District  of  Columbia,  and  shall  also 

e.  Upon  approval  by  the  Civil  Aero-  include  Canadian  transborder  opera- 
nautics  Board,  the  carrier  may  supply  tions.  The  reports  to  be  submitted  by 

ts  own  computer  prepared  forms  pro-  each  entity  shall  be  comparable  to  those 

Sed  each  4hedule  conforms  with  the  required     of     a     distmct     legal    entity 

s i/e  aiKl  format  of  the  forms  prescribed  whether  the  reporting  entity  constitutes 

but  iiiu  lui  ^^^^  ^^  entity,  a  semi-autonomous  phy- 

"f^'^A  good  quality  black  ribbon  shall  sically  separated  operating  division  of 
be  used  in  preparing  the  original  copy  of  the  air  carrier,  or  an  entity  established 
each  schedule  submitted  to  the  Civil  for  reporting  purposes  only. 
Aeronautics  Board  In  no  event  shall  The  entities  for  which  separate  re- 
phoSror  simUar  processes  be  used  ports  shall  be  made  by  the  different 
nor  shall  any  information  be  typed  on  route  and  supplemental  air  earners  are 
the  lev^rse  side  of  copies  submitted  to  set  forth  below  in  the  lists  entitled 
!hP  (^ivfi  /aeronautics  Board.  "Route  Air  Carrier  Reporting  Entities 
g  Four  LpaSleah^  carrier  entities  and  "Supplemental  Air  Carrier  Report- 
shall  be  established  for  the  purpose  of     ing  Entitles." 

Route  Aie  Carrier  Reporting  ENTrriES 

AiT  carriers  Entities 

Airhft   international,  Inc -  Domestic,  Latm  America. 

Air  Micronesia,  Inc Pacific. 

Air   Midwest,   Inc.. - —  "  Dom^tlc. 

A'.r  New  England,  Inc - "0. 

Ala^ica    Airlines,    Inc -  Do- 

Allegheny   Airlines,  Inc Do. 

Aloha  Airlines,  Inc Do. 

American    Airlines,   Inc -  Domestic,  Latin  America. 

Aspen    Airways,    Inc --  Domestic. 

Branlff  Airways,  Inc Domestic,  Latm  America. 

Chicago  Helicopter  Airways.  Inc Domestic. 

Continental  Air  Lines,  Inc Domestic,  Pacific 

Delta  Air  Lines.  Inc.. - - Domestic,  Latin  America. 

Eastern  Air  Lines,  Inc — ---  Do. 

The  Flying  Tiger  Line  Inc - Domestic,  Pacific. 

Frontier  Airlines.  Inc Domestic. 

Hawaiian    Airlines,    Inc - Do. 

Hughes  Air  Corp  ,  d  b  a.  Hughes  Alrwest Do. 

Kodlak-Western  Alaska  Airlines.  Inc Do. 

Munz  Northern  Airlines.  Inc Do. 

National  Airlines,  Inc Domestic.  Atlantic,  Latin  America. 

New  York  Airways,  Inc Domestic. 

North  Central  Airlines,  Inc Do. 

Northwest  Airlines,  Inc - Domestic,  Pacific. 

Ozark  Air  Lines,  Inc Domestic. 

Pan  American  World  Airways,  Inc — Domestic,   Atlantic,   Latin   America. 

Pacific. 

Piedmont  Aviation,  Inc Domestic. 

Reeve  Aleutian  Airways,  Inc. Atlantic. 

Seaboard  World  Airlines,  Inc Do. 

Southern    Airways,    Inc. Domestic. 

Texas  International  Airlines,  Inc Do. 

Trans  World  Airlines,  Inc Domestic,  Atlantic,  Pacific. 

United   Air   Lines,   Inc Domestic. 

Western  Air  Lines,  Inc - Domestic,  Latin  America 

Wien  Air  Ala,ska,  Inc... Domestic. 

Wrifaiit  Air  Lines,  Inc Do. 

Supplemental  Air  Carrier  Reporting  Entities 

Air  Carriers  Entities  ■ 

Capitol  International  Airways,  Inc Domestic,  International 

Evergreen   International   Airlines,   Inc Do. 

MoCuUoch  International  Airlines.  Inc Do. 

Modern  Air  Transport,  Inc Do. 

Overseas  National  Airways,  Inc Do. 

Trans  International  Airlines,  Inc - International.' 

Rich  International  Airways.  Inc - .-     Domestic.  International. 

World  Airways.  Inc Do. 

1  For  reporting  purposes,  carriers  with  International  authority  shall  allocate  all  interna- 
tional operations  between  the  Atlantic,  Pacific,  and  Latin  American  entities. 

•  Due  to  limited  authority.  Rich  International  shall  report  all  operations  as  a  single  operat- 
ing entity  to  be  labeled  'Latin  America  Entity." 
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(h)  As  a  general  rule  separate  reports 
shall  be  filed  for  the  air  carrier  and  for 
each  associated  company,  as  defined  in 
section  03,  which  is  an  air  carrier.  How- 
ever, transactions  of  associated  compa- 
mes  in  which  100  percent  equity  control 
resides  in  the  reporting  air  earner  shall 
be  consolidated  with  transactions  of  the 
reporting  air  carrier  when  such  a.ssoci- 
ated  companies  peform  services  related 
to  tlie  transport  operations  of  the  re- 
portmg  air  carrier  almctet  exclusively  and 
are  not  engaged  in  air  transportation  for 
their  own  account. 

li)  Generally,  route  air  carriers'  non- 
scheduled  services  .<hall  be  treat.ed  as  an 
integral  part  of  the  reportmg  entity  to 
which  most  closely  related  without  re- 
gard to  the  geographic  area  m  which 
such  nonscheduled  services  may  actually 
be  performed  However,  supplementary 
reports  shall  be  made  of  nonscheduled 
services  i  including  services  for  the  E>e- 
partment  of  Detensei  in  areas  not  en- 
compassed by  the  prescribed  reporting 
entity  in  any  month  in  which  the  avail- 
able ton-miles  of  such  nonscheduled 
services  exceed  5  percent  of  the  available 
ton-miles  of  the  reporting  entity.  Such 
supplemental  reports  shall  continue  until 
waived  by  the  Board  upon  a  showing  that 
such  nonscheduled  operations  will  not  in 
the  subsequent  12-month  period  exceed 
the  5  percent  limit.  The  supplemental 
reports  to  be  filed  each  month  or  calen- 
dar quarter,  as  applicable,  shall  be  com- 
prised of  report  Schedules  P-5.  T-1  and 
T-2.  Transport  and  nontransport  reve- 
nues pertaining  to  such  separately  re- 
ported nonscheduled  services  shall  be 
reflected  on  Schedule  P-2  each  quarter 
with  appropriate  cross  references  in- 
serted on  Schedules  P-3  and  P-4,  as  ap- 
plicable. 

(j)  When  and  as  required  in  the  na- 
tional interest,  any  route  air  carrier 
which  performs  nonscheduled  transport 
services  for  the  Department  of  Defense 
shall,  when  directed  by  the  Board,  make 
separate  reports  for  such  services  as  if 
they  were  conducted  by  a  physically  sep- 
arated transport  entity.  Such  reports 
shall  consist  of  schedules  P-1  through 
P-9,  T-I  and  T-2.  The  letter  "D"  shall 
be  inserted  on  such  reports,  following  the 
schedule  number  of  each  P  and  T  sched- 
ule. When  a  carrier  has  more  than  one 
reporting  entity,  nonscheduled  transport 
and  nonscheduled  Defense  services  shall 
be  assigned  to  the  reporting  entity  to 
which  more  closely  related. 

18.  Amend  Section  22  "General  Report- 
ing Instructions"  to  read  in  pertinent 
part  as  follows : 

Section  22 — General  Reporting 
Instructions 

(a)  One  copy  of  each  schedule  m  the 
CAB  Form  41  report  shall  be  filed  with 
the  Civil  Aeronautics  Board  and  shall  be 
received  on  or  before  the  due  dat«  indi- 
cated for  each  such  schedule  in  the  list 
titled  "Due  Dates  of  Schedules  in  CAB 
Form  41  Report," 


List  of  schedules  in  CAB  Form  il  nitort 


ScliPdule 
No. 


Schedule  title 


FiUiig 
frequency 


AppUcability  by 
earner  group 


II      III 


A... 
A-1. 

A-J. 
B-1. 
B-1. 
h-2. 
B-3. 
B-4. 


B-5..  . 
B-7.... 

B-7(a). 
B-7(b). 
B-8-.  . 
B-8ta). 


B-10. 

B-n. 

B-12. 
B-13. 
B-U. 
B-41. 
B-«. 
B-44. 


Certification Quarterly,  x 

Status  of  accounting  plans  required  to  be  filed Annually 

Coulrolliag  person's  certification - - do x 

Balance  sheet - Monthly..  (') 

do -  - Quarterly.  (•) 

General  notes  to  financial  statements Annually.  I 

Statement  of  changes  in  stockholders'  equity Quarterly.  C) 

Allowance  lor  uncollectii>le  accounts:  Accounts  with  investor  controlled  ...do {>) 

companies;  Other  associated  companies,  and  nontransport  divisions. 

Froixrty  and  equipment do (') 

.airframes  and  aircraft  engines  acquired **"-,:,- \' 


B-46.-. 
I'-l.l.. 
P-1 .2.. 
P-1  (a). 
P-2.... 
P-2(a). 
P-3.... 


P-3.1 . . 

P-3(8). 
P-4.... 


P-5.1.. 
P-5.2.. 
P-5  (a). 
P-«.... 


P-7. 


P-8. 


P-9.: 


10  -- 

lUa). 


P-ll{b). 
P-12... 
P-12(a). 
P-13... 
T-l(a). 
T-l(b). 
T-l(c). 
T-2(a). 

T-2(b)., 

T-3(aK 
T-3(b). 
T-3(c). 
ThB.... 
T-7.... 
T-41... 


Ci-ll.  . 
G-42.. 
G-43.. 
0-44.. 


Reinvestment  of  flight  equipment  capital  gains (')-.- 

Flight  equipment  acquired Quarterly 

Properly  and  equipment  retired do 

Flight  equipment  capital  gains  invested  or  deposited  for  reinvestment  in (.'}■■■ 

flight  equipment. 

Unamortlied  developmental  and  preoperating  costs Quarterly,  x 

Aging  of  teceivables  and  payaliles Monthly..    (•) 

.•statement  of  changes  in  financial  position Quarterly,  x 

Summary  of  projeiiod  financial  commitments  and  related  deposits do (') 

Summary  of  property  obtained  under  long-ltrni  Kases do x 

Investments  held  by,  or  for  the  account  of,  respondent Annually.,  x 

Inventory  of  airframes  and  aircraft  engines. do x 

Summary  of  risources  exchaiiged  with  atBliated  group  members  and  other  ...do (') 

associated  companies. 

Long-term  and  short-term  non trade  debt -do (>) 

Statement  of  operations Quarterly,  x 

do - - "lo 

interim  statement  of  operations Monthly 

Notes  to  CAB  Form  41  report Quarterly,  x 

Revenue  market  report. - do 

Transport  revenues.  Depreciation  and  amortization ;  Nonoperatlng  income  ...do 0) 

and  expense  inel). 

Transport  revenues - do («) 

Income  taxes - do 

Transport-related  revenues  and  expenses;  Explanation  of  extraordinary  ...do (') 

items  and  cumulative  effect  of  accounting  changes  on  prior  years;  Expla- 
nation of  prior  period  adjustments  and  dividends  declared. 

.  Aircraft  operating  expenses;  Group  I  air  carriers do x 

.  JVircraft  operating  expenses:  Group  II  and  Group  III  air  carriers do 

.  Components  of  flight  equipment  depreciation do P) 

.  Maintenance;  Passenger  service  and  general  and  administrative  expense  ...do x 

functions:  All  air  carrier  groups. 

.  Aircraft  and  traffic  servicing,  promotion  and  s.ilcs,  and  general  and  admin-  ...do 

istralive  expense  functions:  Group  II  and  Group  III  air  carriers. 

.  Aircraft  and  traffic  servicing,  and  promotion  and  sales  expense  subfunc-  ...do 

uons;  Group  111  air  carriers. 

.  Distribution  of  ground  servicing  expenses  by  geographic  locaUon"  Group  ...do 

II  and  Group  III  route  air  carriers. 

.  Employment  statistics  by  Labor  category -- do (') 

.  Charges  by  foreign  governments  and  foreign  entities  for  en  route  facilities  ...do 

and  services. 

.  Charges  by  foreign  governments  for  airport  facilities  and  services do 

.  Fuel  inventories  and  consumption Monthly.,  x 

.  Fuel  consumption  by  type  of  service  and  specific  operational  markets do x 

.  Passenger  revenue  and  traffic  data  by  type  of  fare:  4&.States do 

.  Trafllc  and  cajiacily  statistics  by  class  of  service do x 

.  Traffic  and  capacity  statistics  by  class  of  service:  Scheduled  services do 

Traffic  and  capacity  statistics  by  class  of  service:  Nonscheduled  services do (') 

.  Traffic,  capacity,  aircraft  operaUons,  and  miscellaneous  slatisUcs  by  type    Quarterly.    (') 
of  aircraft. 

.  Traffic,  capacity,  aircraft  operaUons,  and  miscellaneous  statistics  by  type  ...do x 

of  aircraft. 

..  Airport  activity  statistics:  Revenue  service do (') 

..  AiriKDrt  activity  statistics:  Revenue  service do (') 

..  .Mrport  activity  statistics:  Nonscheduled  revenue  service do x 

..  Rt'iKirt  of  civil  aircraft  charters - do (') 

..  Statistical  market  report Monthly 

..  Charter  and  special  services  revenue  aircraft -miles  flown;  calculation  of    ('•) - 

limitation  of  charter  trips. 
..  Persons  holdiiig  more  than  5  per  centum  of  respondent's  capital  stock  or    Annually,  x 
capital. 

..  Security  interests  of  all  officers  and  directors  and  compensation  paid  to  ...do x 

princiial  officers  and  directors. 

Compensation  and  expenses  of  persons  and  firms  (other  than  directors,  ...do x 

officers,  and  employees)  earning  J.'O.OOOor  more  during  the  calendar  year. 
..  Corporate  and  securities  data do * 


(') 
(•) 

X 

I') 
(') 

(') 
(0 
(') 


(') 

X 

(') 
(') 

X 
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(') 
(•) 
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'  Applicable  only  to  route  air  carriers.  ' ' 

>  Applicable  only  to  supplemental  air  carriers. 

'  AppUcable  only  to  subsidized  air  carriers. 

'  AppUcable  to  all  air  carriers  except  local  service  air  carriers. 

» In  accordance  wiili  the  provisions  of  sections  a,').4  and  235.5  of  Part  235  Of  this  subcliaptcr. 

»•  For  the  first  9  months  and  for  the  12  months  of  each  calendar  year. 

•  AppUcable  only  to  local  service  air  carriers. 

'  AppUcable  only  to  trunk  air  carriers. 


f 
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I) III'  dates  of  schcdulm  in  CAB  F'>nn  /// 
rrporf 


Dae 

Schrdule  No. 

dates' 

Jan.    !0 

•  •  • 

Jan.    :tfl 

B-l.s  nil,  P-Ua).  •  •  • 

Ffb.   10' 

A    h-l>   B-3,   B-4.  B-5.  B-7,   B-7(b).  B-8. 

B-10,  B-12.  B-13.  B-U.  P-1  1,  P-l.i,  P  2. 

P-2ift),    P-3.    P-a.l,    P-3(a),    P-4.    P-5.1, 

l'-5.2,  P-5(a).  P-«.  P-7,  P-8,  P-U.2,  P-10. 

P-ll(a).  P-ll(b) 

K.b.   M 

•     •     « 

Mar.     1 

B-l.'B-lI,  P-Ka).  •  •  • 

Mar.  'JO 

•     •     • 

Mar.  ;«) 

A-2.  B  l.'B-2,»B  11,  •  •  • 

Apr.   20 

•     «     « 

Apr.   SO 

B  1.'  B  11,  *  ♦  • 

May   10 

A    B-l,»«  B-3.   B-4.   B  5,  B-7,   B-7(b).   tin, 

B-IO,  B-12,   B-13,   B-U.  P-1.1,  P-1.2.  P-2. 

H-2ia),     P-.l.     P-3.1.    P-3(a),    P-4.    P-5.1. 

P-,S2.  P  5(a).  P-6,  P-7.  P-8,   P-y.2,   P-10, 

P-lMa),  P-lUb) 

Way    20 

•     •     ♦ 

May    30 

B-i.'B-n,  p-i(»).  •  •  • 

June  20 

•    •    • 

Juii^  no 

B-1.'  B-11,  P-Ua),  •  •  • 

Julv    20 

•  •  • 

July   .10 

B  1.'  B-11.  P-Ua).  •  •  * 

Aug.   10 

A   A-l.  B-1.'  B-3.  B-\.  B-5,  B-7,  B-7(b),  B-8. 

B-10.  B-12.  B-13.   B-14,  P-l.l.   P-1.2,   P-2, 

P  2ia),  P-3,  P-3,1.  P-3(a).  P-1,  P-5.1,  P-5.2. 

P  5(a),  P-6.  P-7,  P-8,  P-9.2.  P-10.  P-U(8). 

P-ll(b) 

Aug.  20 

•     •     • 

Aug.  30 

B-l."  B-U.  P-Ua),  •  •  • 

8ppt.  20 

•     •     • 

8*pl.  30 

B-l.'  B-ll.  P-l(8).  •  •  • 

Oil.    20 

•    •    • 

Oct.    30 

B-l.>  B-11.  P  Ua),  •  •  • 

Nov.  10 

A    B-l.>«  B-3,  B-4,  B-5,  B-7,  B-7(b),  B-8. 

B-10.  B-12.  B-13,  B-U,  PI. I,   P-1.2,  P-2, 

P-2(a),  P-?.  P-3.1,  P-3(a),  P-«.  P-5.1.  P-5.2, 

P-5(a).  P-6.  P-7,  P-8,  P-D.2,  P-10,  P-lUa), 

P-lUb) 

Nov.  20 

•     •     ■ 

Nov.  ?0 

B-l.'  B-n.  P-Ua),  •  •  • 

l).c.    20 

•     •     • 

Uvc.   30 

B  l.i  B-11,  P-Ua),  •  •  • 

'  Due  dates  falling  on  a  Saturday,  Sunday  or  national 
hoUday  will  l><H.'oiiie  efliclivr  lUe  first  following  wurking 

day 

•  KepurllnB  dale  applioabV  only  to  rtmit'  air  c  irilers. 

«  B  and  »'  reporting  dates  are  rxund'-d  to  .March  30. 
If  pr.Uniinary  schedul.-s  are  Wed  at  the  Board  by  Feb- 
ruary 10.  ,  .  1    . 

>•  Reporting  date  applicable  only  to  supplemental  air 

farriers. 

(b)  Each  air  carrier  shall  file  the  ap- 
plicable schedules  of  the  CAB  Form  41 
reporus  wiUi  the  Civil  Aeronautics  Boarti 
in  accordance  with  the  a'oove  in.struc- 
tions,  except  that  tlie  time  for  filing  B 
and  P  report  schedules  for  the  final 
quarter  of  each  calendar  year  may  be  ex- 
tended to  the  following  March  30  Pro- 
tided.  That  preliminary  Schedules  B-l, 
P-lia>.  P-l.l  or  P-1  2,  P-3,  P-3.1,  and 
P-3ia>  are  submitted,  as  applicable,  and 
are  received  on  or  before  their  respective 
due  dat^s  For  the  third  month  of  any 
calendar  quarter.  Schedule  P-liai  need 
not  be  filed:  Proridt'ii.  That  S<-hedule 
P-l.l  or  P-1  2  for  the  quarter  is  received 
on  the  due  date  prescribed  for  Schedule 
P-liai  rather  than  the  due  date  pre- 
scribed for  Schedule  P-1  1  or  P-1.2 
Route  air  carriers'  reports  on  Schedules 
B-l  and  P-1 'at  for  each  month  shall  be 
withheld  from  public  disclosure,  subject 
to  the  same  exceptions  as  those  set  forth 
in  section  19-6  until  sucii  time  as  1 1 1  the 
quarterly  financial  reports  are  due,  (2» 
the  quarterly  financial  reports  are  filed, 
or  i3i  infonnatlon  covered  by  monthly 
reporus  is  publicly  relea.sed  by  the  carrier 
concerned,  whichever  first  occurs.  .At  the 
request  of  an  air  earner,  and  upon  a 
showing  by  such  air  carriers  that  public 
disclosure   of    its   preluninary    year-end 
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report  would  adversely  affect  Its  inter- 
ests and  would  not  be  in  the  public  inter- 
est, the  Board  will  withhold  such  prelim- 
inary year-end  report  from  public  dis- 
closure until  such  time  as  (1)  the  final 
report  is  filed,  i2)  the  final  report  is  due, 
or  <3)  information  covered  by  the  pre- 
liminary report  is  publicly  released  by 
the  carrier  concerned,  whiciiever  first 
occurs. 

(c)  If  circumstances  prevent  the  filing 
of  a  report  on  or  before  the  prescribed 
due  date,  consideration  will  be  given  to 
the  granting  of  an  extension  upon  re- 
ceipt of  a  written  request  therefor.  To 
provide  ample  time  for  consideration  and 
communication  to  the  air  carrier  of  the 
action  taken,  such  a  request  must  be  de- 
livered to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  .sufficient 
reason  to  justify  the  granting  of  the  ex- 
tension and  the  date  when  the  report  can 
be  filed  Except  in  cases  of  emergency,  no 
such  request  will  be  entertained  which 
is  not  in  writing  and  received  by  the 
Civil  Aeronautics  Board  at  least  three 
(3)  days  before  the  prescribed  due  date. 
If  a  request  is  denied  the  air  carrier  re- 
mains subject  to  the  filing  requirements 
to  the  same  extent  as  if  no  request  for 
extension  of  time  had  been  made. 

id)  StatemenLs  of  accounting  or  sta- 
tistical procedures  required  to  be  filed 
under  thLs  system  of  accounts  and  re- 
ports are  recapitulated  below.  As  a  gen- 
eral rule  Uiese  statements  or  revisions 
thereof  shall  be  filed  prior  to  the  date  on 
which  the  procedures  are  to  become  ef- 
fective However,  in  certain  cases  where 
a  change  in  procedure  or  the  initial 
adoption  of  a  new  procedure  is  necessi- 
tated by  events  or  transactions  occurring 
for  tlie  first  time  or  by  new  requirements 
of  professional  or  regulatory  bodies,  air 
carriers  are  permitted  to  file  new  or 
amended  statements  within  thirty  (30) 
days  after  the  close  of  the  first  calendar 
quarter  in  which  the  procedures  become 
effective. 

The  procedures  shall  be  regarded  as 
accepted  unless  the  carrier  is  notified  of 
Board  objections  within  ninety  (90>  days 
after  receipt.  These  statements  shall  be 
filed  in  triplicate  on  standard  forms 
AP-1  through  AP-15. 

1 1 1  Prcnedurei  for  assigning  or  prorat- 
ing profit  and  loss  items  between  operat- 
ing entities,  as  prescribed  by  section 
2-1'ei. 

'21  Procedures  for  retroactive  adjust- 
ments made  to  conform  accounts  with 
mail  rate  actions,  as  required  by  section 
2-4id».  (Applicable  to  route  air  car- 
riers only.) 

(3)  (Reserved] 

(4)  Procedures  for  establishment  of 
expense  allocation  allowances,  as  pre- 
scribed by  section  2-13(d). 

(5)  Procedures  for  depreciation  of 
property  and  equipment,  as  prescribed  by 
section  2-14' b I , 

«  •  •  «  • 

i9>  Procedures  for  accural  of  air  traf- 
fic liability,  and  the  method  for  deter- 
mining earned  income  as  prescribed  by 
section  6-2160.  In  addition,  all  route  air 


carriers  shall  file  their  annual  physical 
verification  procedures,  including  the 
cutoff  date  selected  by  the  carrier,  as 
prescribed  by  sectic-n  2-17. 

(10)  Procedures  for  a.ssigning  or  pro- 
rating exnen.ses  between  transport  opera- 
tions, and  transport-related  operations, 
as  prescribed  by  section  10-7100  or  11- 
7100. 

•  •  •  •  • 

Section  23       [.Amended] 

19.  Amend  Section  23  "Certification 
and  Balance  Sheet  Elements"  as  follows: 

A.  By  revisinc;  the  general  heading 
"Financial — Route  Carriers"  to  read: 

FINANCIAL    REPORTING    REQUIREMENTS 

B.  By  revising  paragraph  tai  of  Sche- 
dule A-l  to  read  as  follows: 

Schedui"    A-l — Status    of    Accounting 
PlaTis  Required  To  Be  Filed 

(a)  ThLs  schedule  shall  be  filed  by  all 
Group  III  route  air  carriers. 

C.  By  revising  the  text  for  Schedule 
B-l  to  read  as  f  ollow-s : 

Schedule  B-l — Balance  Sheet 

(&)  This  schedule  shall  be  filed  by  each 
air  carrier. 

(b)  For  route  air  carriers,  this  sche- 
dule shall  reflect  the  balances  at  the  close 
of  bu«^iness  on  the  last  dav  of  each  calen- 
dar month  for  all  overall  or  system 
ODcrations  of  each  air  carrier  in  con- 
formance with  the  provisions  of  sections 

4,  5,  ar\6  6. 

(c)  For  suDDlemental  air  carriers,  this 
schedule  shall  reflect  the  balances  as  at 
the  close  o^  business  on  the  last  day  of 
each  calendar  ouarter.  for  tlie  overall 
operations  of  each  air  carrier  in  conform- 
ance with  the  provisions  of  sections  4, 

5,  and  6. 

(d)  Indivir'ufll  proprietors  or  nartners 
.shall  report  the  ageretrate  canital  con- 
tributed by  the  proiirietor  or  partners  in 
account  2890  Additional  Capital  In- 
vested. 

(e)  This  scheduled  has  been  designed 
to  faclMtafp  the  presentation  of  compara- 
tive data  for  prior  periods  when  u=cd  in 
submissions  to  the  S'^curities  and  Ex- 
change Commission  (SFCi.  (See  section 

,22(k).'»  Comnar^tive  data  need  not  be 
.submitted  when  this  schedule  is  not  used 
for  .submission  to  the  SEC  In  all  in- 
stances dfita  for  the  current  period  .shall 
be  presented  in  the  left  column. 

D.  By  revising  paragraph  'ai  of  Sche- 
dule B-2  to  read  in  pertinent  part  as 
follows : 

Schedule  B-2 — General  Notes  to 
Financial  Statements 

(a)  This  schedule  shall  be  filed  an- 
nually by  all  route  and  supplemental  air 
carriers  required  •   •   • 

E.  By  revising  paragraph  (ai  of  Sche- 
dule B-3  to  read  as  follows : 

Schedule  B-3 — Statement  of  Changes  in 
Stockholders'  Equity 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  and  subsidized 
Group  I  air  carriers. 
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F.  By  revising  paragraph  (a"*  of  Sched- 
ule B-4  to  read  as  follows : 

Schedule  B-4—Allouance  for  Uncollect- 
ible Accounts:  Accounts  With  Investor 
Controlled  Companies.  Other  Asso- 
ciated Cornpanies  and  Nontransport 
Divisions 

(a)  This  schedule  shall  be  filed  by  all 
Group  11  and  Group  m  and  subsidized 
Group  I  route  air  carriers. 

G.  By  revising  paragraph  ia>  of 
Schedule  B-5  to  read  as  follows: 

Schedule  B-5— Property  and  Equipment 
(a I  This  schedule  shall  be  filed  by  all 
route  air  carriers:  however,  the  data  ap- 
plicable to  columns  2  through  6  need  not 
be  filed  by  Group  I  and  Group  II  air 
carriers. 

H.  By  revising  paragraph  (a)  of  Sched- 
ule B-7  to  read  as  follows : 

Schedule  B-7— Airframes  and   Aircraft 
Engines  Acquired 
(a>  This  schedule  shall  be  filed  by  all 
air  carriers  with  the  exception  of  local 
service  route  air  carriers. 

I.  By  revising  paragraph  lai  of 
Schedule  B-7(a)  to  read  in  pertinent 
part  as  follows: 

Schedule       B-7  ( a) —Reinvestment      of 
Flight  Equipment  Capital  Gains 

(a>  This  schedule  shall  be  filed  by  each 
route  air  carrier  which  desires  *  *  ' 

J,  By  revising  Schedule  B-8  to  read  in 
pertinent  part  as  follows: 

Schedule  B-8— Property  and  Equipment 
Re  ired 

(&)  This  schedule  shall  be  filed  by  all 
air  carriers. 

•  .  •  •  • 

(e)  Column  7,  "Cost"  shall  agree  In 
totals  for  each  account  with  the  corre- 
sponding cost  of  property  and  equipment 
retired,  and,  for  the  Group  III  route  air 
carriers,  as  reported  in  Schedule  B-5, 
column  4,  "Retirements." 

(f)  Column  10,  "Realization"  shall  re- 
flect the  proceeds  from  disposition,  in- 
cluding any  insurance  proceeds. 

ig)  For  route  air  carriers,  column  12, 
"Gain  or  Lo.ss  '  shall,  in  aggregate  for  re- 
tirements of  all  property  and  equipment 
together  with  gain  or  loss  on  sale  of  secu- 
rities, agree  with  amounts  reflected  by 
the  air  carrier  on  Schedule  P-3  in  profit 
and  loss  subaccounts  88.5  Capital  Gains 
and  Lo,sse.s — Operating  Property  and  88.6 
Capital  Gains  and  Losses— Other. 

•  •  •  •  • 

K.  By  revising  paragraph  (a)  of  Sched- 
ule B-10  to  read  as  follows: 

Schedule    B-10 — Unamortized   Develop- 
mental and  Preoperating  Costs 

(a>  This  schedule  shall  be  filed  by  all 
air  carriers. 

L.  By  adding  a  new  Schedule  B-11  to 
read  as  follows: 


Schedule   B-11— Ageing   of   Receivables 
and  Payables 

(a)  This  schedule  shall  be  filed  by  all 
supplemenul  air  carriers. 

(b>  This  schedule  shall  reflect  the 
balances  of  receivables  and  payables  as 
at  the  close  of  each  month 

(c)  Columiis  1  and  2  reflect  the  ac- 
count number  and  description  of  the  type 
of  receivable  or  payable  for  which  report 
is  to  be  made. 

(d  I  Column  3.  "Total  Receivables"  and 
"Total  Payables,"  shall  reflect  the  total 
amount  recorded  in  each  account,  and 
shall  agree  with  the  amounts  reported  on 
tlie  carrier's  balance  sheet  as  at  the 
preparation  date  of  this  schedule. 

<e>  Column  4,  "Amounts  not  Overdue." 
shall  reflect  receivables  or  payables  which 
are  not  overdue. 

(fi  Columns  5  through  8,  "Amounts 
Overdue."  shall  reflect  receivables  or 
payables  which  are  overdue  for  periods  of 
30  days  or  less.  31  to  60  days,  61  to  90 
days,  and  over  90  days,  respectively 

Ig)  Account  2210,  "Long-Term  Debt," 
shall  be  detailed  by  class  of  debt,  showing 
separately  amounts  held  by  associated 
companies  and  by  others,  giving  the 
maturity  dates  and  effective  interest 
rates  Describe  any  significant  covenants 
relative  to  the  debt  in  footnote. 

<h)  Items  which  include  claims  ;n  ht- 
igation  or  unpaid  court  judgments  shall 
be  fcxDtnoted.  and  such  claims  and  judg- 
ments shall  be  listed  by  amount  and  ex- 
plained at  the  bottom  of  the  schedule  in 
the  space  provided  therefor. 

M.  By  revising  paragraph  (ai  of 
Schedule  B-12  to  read  as  follows:!- 

Schedule  B-12 — Statement  of  Changes 
in  Financial  Position 

lai  This  schedule  shall  be  filed  by  all 
air  earners. 

N.  By  revising  paragraph  <a)  of 
Schedule  B-13  to  read  as  follows: 

Schedule  B-13— Summary  of  Projected 
Financial  Commitments  and  Related 
Deposits 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  and  Group  I 
subsidized  air  carriers. 

O.  By  revising  paragraphs  <a>,  'b>, 
and  Id  I  of  Schedule  B-14  to  read  as 
follows ; 

Schedule  B-14— Summary  of  Property 
Obtained  Under  Long-Term  Leases 

(a»  This  schedule  shall  be  filed  by  all 
air  carriers. 

(bi  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  of  the  air 
carrier. 

(d)  Column  3,  "Cost"  shall  reflect  the 
estimated  cost  to  the  lessor  if  stipulated 
in  the  lease  agreement.  If  the  lessor's 
cost  is  not  stipulated,  it  shall  be  deter- 
mined based  on  the  cost  of  comparable 
owned  properly  or  equipment,  the  mar- 
ket   value    of    comparable    property    or 


equipment,  or  independent  appraisals; 
and  such  estimates,  together  with  suf- 
ficient documentary  evidence  and  factual 
support,  shall  be  submitted  to  the  Direc- 
tor. Bureau  of  Accounts  and  Statistics, 
for  approval. 

•  »  *  •  • 

P.  By  revising  paragraph  «a)  of 
Schedule  B-41  to  read  as  follows: 

Schedule  B-41 — Investments  Held  by,  or 
for  the  Account  of.  Respondent 

(a»  This  schedule  shall  be  filed  by  all 
air  carriers. 

Q  By  rev'ising  the  text  of  Schedule 
B-43  to  read  in  pertinent  part  as  fol- 
lows : 

Schedule  B-43 — Inventory  of  Airframes 
and  Aircraft  Engines 

(a I  This  schedule  shall  be  filed  by  all 
air  carriers. 

(bi  Air  carriers  shall  file  a  single  set 
of  this  schedule  for  the  overall  corporate 
or  other  legal  entity  comprising  the  air 
carrier 

ici  The  indicated  data  shall  be  re- 
ported for  each  individual  airframe, 
identified  by  type,  model,  and  design  of 
cabin  as  to  use  for  passengers  exclusively, 
cargo  exclusively,  or  both  passengers  and 
cargo  in  combination.  Data  pertaining  to 
aircraft  engines  shall  be  reported  on  a 
group  basis  by  type  or  engine  and  by  type 
of  aircraft  to  which  related. 

(d)  Data  in  this  schedule  shall  be 
grouped  and  subtotaled  as  between  data 
pertaining  to  airframes  and  data  per- 
taining to  aircraft  engines.  Data  pertain- 
ing to  nonoperatmg  airframes  and  air- 
craft engines  shall  be  reported  in  a  group 
below  the  data  for  operatmg  equipment. 

(e)  The  data  to  be  reported  shall  in- 
clude owned  and  rented  airframes  and 
aircraft  engines  currently  in  operation 
or  in  conversion.  Data  pertaining  to 
rented  airframes  and  aircraft  engines 
shall  be  listed  in  columns  1  through  7 
and  in  column  13;  the  cost  of  improve- 
ments thereto  shall  be  listed  in  columns 
8  through  12. 

'ft  For  route  air  carriers,  column  8. 
"Cost '  shall  agree  in  totals  for  owned 
and  operating  airframes  and  aircraft  en- 
gines, respectwely,  with  corresponding 
amounts  reflected  in  accounts  1601  and 
1602  ui  column  7  of  Schedule  B-5  as  at 

December  31  of  the  reporting  year. 

,g,    .   .   . 

•  •  •  •  » 

R  By  revising  paragraph  (a)  of 
Schedule  B-44  to  read  as  follows: 

Schedule  B-44— Summary  of  Resources 
Exchanged  with  Affiliated  Group  Mem- 
bers and  Other  Associated  Companies 

I  a  1  This  schedule  shall  be  filed  by 
all  subsidized  Group  I,  subsidized  Group 
II,  and  Group  III  route  air  carriers. 

S  By  revising  paragraph  (a»  of  Sched- 
ule B-46  to  read  in  pertinent  part  as 

follows : 
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Schedule  B-46 — Long-Term  and  Short- 
Term  Nontrade  Debt 

<a.i  This  schedule  shall  be  filed  by  all 
subsidized  Group  I.  subsidized  Group 
II,  and  Group  in  route  air  carriers 
and  all  persons  controlling  such  air 
carriers,  •   •   • 

20.  Amend  Section  24  "Profit  and  Lovss 
Elements"  as  follows: 

A.  By  revising  the  text  of  Schedules 
P-1  1  and  P-1  2  to  read  as  follows: 

Schedule   P-1.1 — Statement    of    Opera- 
tions— Group  I  Air  Carriers 

Schedule  P-l 2— Statement  of  Op,'rci- 
tions — Group  II  and  Group  III  Air 
Carriers 

(a)  Schedule  P-1  1  shall  be  filed  by 
each  Group  I  air  carrier  and  Schedule 
P-1. 2  shall  be  filed  by  each  Group  II 
air  carrier  and  each  Group  ni  air 
carrier. 

(b>  Air  carriers  shall  file  separate 
statements  of  operation  for  each  sepa- 
rate operating  entity  of  the  air  carrier 
and  for  the  overall  or  system  operations 
of  the  air  carrief. 

(c)  Supplemental  air  carriers  shall  re- 
port data  only  in  the  column  headed 
"Quarter."  Cumulative  "12  Months  to 
E>ate"  and  'Year  to  Date"  information  is 
not  required  from  supplemental  air  car- 
riers but  IS  acceptable  if  the  report  is 
used  for  submission  to  the  Securities  and 
Exchange  Commission  as  explained  in 
section  22iki. 

td)  Data  reported  on  this  schedule 
shall  conform  with  the  instructions  per- 
taining to  profit  and  loss  classifications 
within  this  Uniform  System  of  Accounts 
and  Reports. 

(ei  Data  reported  in  the  "12-Months- 
to-Date"  column  shall  represent  for  each 
individual  item  the  sum  of  amounts  re- 
ported in  the  "Quarter"  column  for  the 
current  and  next  pre\ioas  three  quarters. 
Duta  reported  in  the  year-to-date  col- 
umn shall  repre.sent.  for  the  first  three 
quarters  of  the  air  carriers  fiscal  or  cal- 
endar year,  amount^s  from  the  beginning 
of  the  carrier's  fiscal  or  calendar  year. 
to  the  end  of  the  quarter  for  which  the 
schedule  is  being  submitted.  For  the 
fourth  quarter  of  the  air  carrier's  fiscal 
or  calendar  year  the  year-to-date  col- 
umn should  be  used  for  the  comparative 
presentation  ul  data  for  the  prior  year. 

if  I  Eanunt;s  per  share  data  sliall  be 
filed  on  a  quarterly  basLs  by  those  air 
carriers  that  are  required  to  file  such 
data  with  the  Securities  and  Exchange 
Commission. 

(g»  This  schedule  has  been  designed 
to  facilitate  the  presentation  of  com- 
parative data  for  prior  periods  when  used 
in  submissions  to  the  Securities  and  Ex- 
change Commission,  i  See  section  22'  k  > .  > 

B.  By  revising  paragraph  <  a  >  of  Sched- 
ule P-l(a>    to  read  as  follovvs: 

Schedule  P-1 — Interim  Statement 
of  Operations 

(a)  This  schedule  shall  be  filed  by  all 
Group  m  route  air  carriers. 


C  By  revising  the  title  and  text  of 
Schedule  P-2  to  read  in  pertinent  part 
as  follows: 

Schedule  P-2— Notes  to  CAB 
Form  41  Report 

(a  I  This  schedule  shall  be  filed  by  all 
air  carriers. 

(b)  Air  carriers  shall  file  separate  sets 
of  this  schedule  for  each  separate  op- 
erating entity  and  for  the  overall  or  sys- 
tem operations  of  the  carrier. 

«  •  »  •  • 

(e>  For  route  air  carriers,  this  sched- 
ule shall  reflect  at  the  end  of  each  cal- 
endar quarter  amounts  reported  in  bal- 
ance sheet  accounts  1550  Special  Funds 
and  1685  Equipment  Purchase  Deposits 
and  Advance  Payments  representing 
funds  segregated,  or  on  deposit  with 
manufacturers,  for  the  purchase  of 
equipment,  including  any  capitalized 
interest  thereon.  (See  section  2-10  Cap- 
italization of  Interest.) 

»  »  •  *  • 

(g)  Each  route  air  carrier  shall  in- 
clude on  this  schedule  •   •   * 

(h)   Each  route  air  carrier  •   *   • 

(i)  Route  air  carriers  shall  note  on 
this  schedule  all  dividends  declared  in 
the  current  period  on  stocks  of  investor 
controlled  companies. 

ij»  Route  air  carriers  shall  report  on 
this  schedule  on  a  quarterly  basis  all 
revenue  from  airline  employees,  officers 
and  directors,  or  other  persons,  except 
for  ministers  of  religion,  who  are  travel- 
ing under  reduced-rate  transportation 
authorized  by  section  403ib>  of  the  Fed- 
eral Aviation  Act  and  Part  223  of  the 
Boards  Economic  Regulations  as  well  as 
travel  agents,  cargo  agents  and  tour  con- 
ductors traveling  at  reduced  fares  'in- 
cluded in  account  3919  on  Schedule 
P-1.1  or  P-1.2)  and  related  nonrevenue 
passenger  miles  i  included  in  item  K160 
on  Schedule  T-l(a)  )  shall  be  reported  in 
thus  schedule  on  a  quarterly  basis. 

(k  I  Amounts  of  adjustments  resulting 
from  the  physical  vertification  of  pas- 
senger revenue  accounting  practices  re- 
quired by  section  2-17  shall  be  reported 
lierein  for  the  quarter  in  which  the  ad- 
justment takes  place. 

ill  Supplemental  air  carriers  shall 
note  on  this  schedule  the  balances  in 
subaccounts  87  and  88.2  of  profit  and 
loss  account  8100  as  reported  on  the  P-1 
schedules,  together  with  dividends  de- 
clared in  the  current  period  on  the  stocks 
of  investor  controlled  companies. 

imi  Disclosure  presented  on  Schedule 
B-2 — General  Notes  to  Financial  State- 
ments need  not  be  duplicated  on  Sched- 
ule P-2  submitted  during  the  same  quar- 
ter. 

D.  By  revising  paragraph  (a)  of 
Schedule  P-2(a)  to  read  as  follows: 

Schedule  P-2(a> — Reifenue  Market 
Report 

ia>  This  schedule  shall  be  filed  by  all 
Group  III  route  air  carriers  conducting 
opeiations  set  forth   in   paragraph   <c) 

below, 


E.  By  adding  a  new  Schedule  P-3.1  the 
title  and  text  of  which  to  read  as  fol- 
lows: 

Schedule  P-3.1 — Transport  Revenues 

(at  This  schedule  shall  be  filed  by  all 
supplemental  air  earners. 

(b>  This  schedule  shall  reflect  the  dis- 
tribution of  revenues  by  geograpiuc  urea. 
(See  section  21(g).) 

(c»  Revenues  reported  shall  reflect 
the  aggregate  revenue  from  each  indi- 
cated class  of  traffic  In  the  case  of  mili- 
tary contracts,  type  of  service  shall  be 
reported  under  the  appropriate  objec- 
tive account.  Abbreviations  may  be  used 
in  reflecting  type  of  service,  such  as 
CAM'S  (Commercial  Air  Movements i, 
CAF's  (Commercial  Air  Freight  Move- 
ments), MAC-FC  iMilitary  Airlift  Com- 
mand Fixed  Contracts  I,  M.A.C-CC  'Mili- 
tary Airlift  Command  Call  Contracts'. 
The  type  of  aircraft  shall  also  be  re- 
ported for  each  type  of  service,  e.g., 
CAM'S — DC-4.  Type  of  service  would 
also  include  maintenance,  equipment, 
modification,  personnel  training,  etc. 

(di  The  sum  of  the  subdivisions  of 
each  objective  account  reported  m  this 
schedule  shall  agree  with  the  corre- 
sponding amounts  reported  in  Schedule 
P-1 — Statement  of  Operations. 

F.  By  revising  paragraph  i  a  i  of 
Schedule  P-3(  a  >  to  read  as  follows ; 

Schedule  P-3ia* — Income  Taxes 

(a  I  This  .schedule  shall  be  filed  by  all 
Group  III  route  air  carriers. 

G.  By  revising  the  title  and  paragraph 
(a)  of  Schedule  P-4  to  read  as  follows: 

Schedule  P-4— Transport-related  Reve- 
nues and  Expenses.  Explanation  of  Ex- 
traordinary Items  and  Cumulative  Ef- 
fect of  Accounting  Changes  on  Prior 
Years;  Explanation  of  Prior  Period 
Adjustments  and  Dividends  Declared 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  route  air  carriers 
and  all  Group  I  subsidized  carriers. 

H.  By  revising  the  text  of  Schedules 
P-5.1  and  P-5.2  to  read  in  pertinent  part 
as  follows: 

Schedxdes  P~5.1  and  P-5.2— Aircraft 
Operating  Expenses 

(a)  Schedule  P-5  1  shall  be  filed  by 
all  Group  I  air  carriers  and  Schedule  P- 
5.2  by  all  Group  II  and  Group  III  air  car- 
riers. 

(b)  Air  carriers  shall  file  separate  sets 
of  this  schedule  for  each  separate  op- 
erating entity  of  the  air  carrier. 

(c»  Route  air  carriers  shall  file  two 
sets  of  this  schedule  each  quarter  for 
each  operating  entity.  One  set  shall  re- 
flect the  indicated  data  applicable  to  the 
current  quarter.  The  second  set  shall  re- 
flect the  indlcTted  d^ta  applicable  to  the 
12-month  period  ended  with  the  current 
quarter.  An  "x"  shall  be  inserted  iii  the 
box  designated  "Qr  '  at  the  head  of  each 
column  of  the  set  covering  quarterly  data 
and  an  "x"  shall  be  inserted  in  the  box 
designated  "Yr"   at  the  head  of  each 
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column  of  the  set  covermg  12  months - 
to-date  data. 

id)  Data  applicable  to  each  aircraft 
type  operated  by  the  au-  carrier  shall  be 
reported  in  separated  columns  of  this 
schedule  ana  each  aircraft  type  for  which 
report  is  being  made  shall  be  identified 
at  the  head  of  each  column  m  the  space 
provided  opposite  "Aircraft  T\i>e.  '  How- 
ever, each  air  earner  may  group  on  a 
uniform  basis,  data  applicable  to  small 
single-engine  aircraft  types  of  approxi- 
mately equivalent  size,  flight  principles 
and  characteristics.  For  this  purpose,  all 
single-engme  piston  and  twin-engine 
piston  fixed- «ing  aircraft  with  a  gross 
maximum  takeoff  weight  of  12,500 
pounds  or  less  may  be  separately  grouped 
and  reported  as  single  aircraft  types.  All 
other  aircraft  shall  be  separately  re- 
ported as  distinct  aircra^  types  as  estab- 
lished by  the  Director,  Bureau  of  Ac- 
counts and  Statistics.  (All  route  air  car- 
rier expenses  applicable  to  the  operation 
on  the  accounting  carrier's  routes  of  air- 
craft provided  by  other  under  aircraft 
interchange  agreements  shall  be  sepa- 
rately reported,  in  aggregate  for  all  such 
aircraft,  as  if  for  a  distinct  aircraft  tvpe. 
Those  expenses  applicable  to  aircraft  of 
the  same  type  as  those  owned  or  oper- 
ated by  the  accounting  air  carrier  shall 
be  distributed  in  summary  memo  form 
as  items  98  1  and  98.2  to  each  aircraft 
type  owned  oi  operated  by  the  account - 
mg  air  carrier  >  Aircraft  types  not  gen- 
erally ased  in  revenue  services  shall  be 
separately  reported.  If  more  than  one 
type  of  aircraft  is  involved,  a  separation 
of  data  relating  to  each  type  of  aircraft 
shall  not  be  required. 

(ei  "Aircraft  type"  refers  to  models, 
such  as  B-707-100,  B-707-300,  CV-240, 
DC-6.  etc..  as  designated  by  the  manu- 
facturer. Data  applicable  to  aircraft  de- 
signed primarily  for  cargo  services  and 
only  incidentally  used  for  passenger 
services  shall  be  reported  in  separate 
columns,  and  the  word  "cargo"  shall  be 
in-serted  after  the  aircraft  type  at  the 
head  of  the  column.  The  prescribed  re- 
porting by  aircraft  types  may  be  reviewed 
from  time  to  time  upon  request  by  indi- 
vidual air  carriers,  or  upon  the  initiative 
of  the  Board,  and  groupings  of  aircraft 
types  for  reporting  purposes  may  be  pre- 
scribed or  amended  in  specific  instances. 
if>  Ita'j^ed  codes  and  Item  titles  do 
not  constitute  accounts  or  account  num- 
bers prescribed  for  air  carrier  accounting 
but  sluill  be  used  for  reporting  purpo.ses 
only. 

ig)  Item  79.6  Applied  Maintenance 
Burden  shall  reflect  a  memorandum  allo- 
cation by  each  air  carrier  of  the  total 
expenses  included  in  subfunction  5300 
Maintenance  Burden  between  mainten- 
ance of  flight  equipment,  by  aircraft 
type.>,  and  maintenance  of  ground  prop- 
erty and  equipment  (exclusive  of  rnain- 
ten.mce  equipment  and  maintenance 
builaingsi  in  accordance  with  item  igi  oi 
the  instructions  for  Schedule  P-6.  The 
amount  reported  for  this  item,  in  aggre- 
gate for  all  aircraft  types,  shall  agree 
with  the  amount  reported  for  the  same 
Item  reflected  on  Schedule  P-6 


ij)  The  total  of  function  5100  Flymg 
Operations  reported  on  this  sciiedule 
shall  agree  with  corresponding  amounts 
reported  on  Schedule  P-1;  the  total  of 
Item  5278  Total  Direct  Maintenance- 
Flight  Equipment  shall  agree  with  the 
corresponding  amount  reported  in 
Schedule  P-6  and  for  route  air  earners, 
the  total  of  item  75  6  Total  Deprecia- 
tion—Flight Equipment  shall  agree  wiUi 
the  corresponding  amouiit  in  Schedule 
P-3 

I.  By  revising  paragraplis  la)  and  idi 
of  Schedule  P-5iai  to  read  as  follows: 

Schedule  P-5' ai  —Components  of  Flight 
Equipment  Depreciation 

la)  This  schedule  shall  be  filed  by  all 
Group  III  route  air  carriers  and  Group  I 
subsidized  and  Group  II  subsidized  air 
carriers. 

«  »  »  •  • 

<di  Data  applicable  to  each  aircraft 
type  operated  by  the  air  carrier  shall 
be  reported  in  separate  columns  of  this 
schedule  and  each  aircraft  type  for  which 
report  is  being  made  shall  be  identified 
at  the  head  of  each  column  in  the  space 
provided  opposite  "Aircraft  Type."  How- 
ever, each  aircanier  may  group  on  a  uni- 
fonn  basis,  data  applicable  to  small 
smgle-engine  aircraft  types  of  approxi- 
mately equivalent  size,  flight  prmciples 
and  chamcteristlcs.  For  this  purpose,  all 
single  engine  piston  and  twin  engine  pis- 
ton fixed-wmg  au-craft  with  a  gross 
maximum  takeoff  weight  of  12,500 
pounds  or  less  may  be  separately  grouped 
and  reported  as  single  aircraft  types.  All 
other  aircraft  shull  be  separately  re- 
ported as  distinct  aircraft  types  as  estab- 
lished by  the  Director,  Bureau  of  Ac- 
counts and  Statistics  Aircraft  types  not 
generally  used  m  revenue  services  shall 
be  separately  reported.  If  more  than  one 
type  oi  aircraft  is  involved,  a  separation 
of  data  relating  to  each  type  of  aircraft 
shall  not  be  required. 

»  .  •  •  • 

J.  By  revising  the  text  of  Schedule 
P-6  to  read  as  follows : 

Schedule  P-6 — Maintenance,  Passenger 
Service  and  General  Services  and 
Administration  Expense  Functions 

la)  This  schedule  sliall  be  filed  by  all 
route  and  supplemental  air  carriers. 

(b)  Route  air  carriers  shall  file  a  sep- 
arate set  of  this  schedule  for  each  sepa- 
rate operalmg  entity  of  the  air  carrier. 

(c)  Also,  route  au-  carriers  shall  file 
Lwo  sets  of  thk-,  schedule  for  each  operat- 
ing entity  with  the  Form  41  report  filed 
for  the  lourth  calendar  quarter  of  each 
calendar  year.  One  set  shall  me  filed  lor 
each  operating  entity  for  the  first  three 
quarters  of  each  calendar  year  One  of 
the  two  sets  filed  for  the  fourth  quarter 
of  each  year  sliall  reflect  the  indicated 
data  applicable  to  the  12  montns  ended 
December  31.  All  otlier  sets  siiall  reflect 
the  indicated  data  applicable  to  the  cur- 
rent quarter.  An  "x"  shall  be  inserted  m 
tue  box  designated  "Qr"  at  the  head  of 
each  column  of  each  report  covering 
quarterly  data  and  an  "x"  shall  be  m- 


serted  m  the  box  designated  "Yr"  at  the 
head  of  each  column  of  each  report  cov- 
ering 12 -month  data. 

idi  Supplemental  air  earners  shall 
file  this  schedule  for  quarterly  data  only. 
The  caption  "Operation"  at  the  head  of 
each  column  is  not  applicable  to  supple- 
mental air  carriers. 

lei  Group  I  air  carriers  shall  report 
the  mdicated  dau  for  all  except  function 
5500  Passenger  Service. 

I  f  >  Group  II  and  Group  III  air  carriers 
shall  rejxjrt  the  indicated  data  for  all 
except  function  6900  General  Services 
and  Administration. 

igi    Item    79.6    Applied    Maintenance 
Burden— Flight  Equipment  and  79  8  Ap- 
plied     Maintenance     Burden — General 
Ground  Property,  respectively,  shall  re- 
flect a  memorandum  allocation  by  each 
au-  earner  of  the  total  expanses  included 
in  subfunction  5300  Maintenance  Buiden 
between  maintenance  of  flight  equipment 
I  by  aircraft  types)   and  mamtenance  of 
ground  property  and  equipment  (exclu- 
sive   of    maintenance    equipment    and 
maintenance  buildmgs  for  which  costs 
are  included  in  subfunction" .  Where  air- 
frame and  aircraft  engine  overhauls  are 
accounted   for  on   the  accrual   basis  to 
produce  a  matching  of  costs  with  the  op- 
eration   of    aircraft,    the    allocation    of 
maintenance  burden  shall  give  eSect  to 
charges  and  credits  to  profit   and  loss 
account    5272    Flight    Equipment    Air- 
worthiness Provisions  in  order  to  effect 
an  equitable  allocation  of  such  mainte- 
nance burden  costs.  In  accordance  with 
the  provisions  of  section  22id»,  each  air 
carrier  shall  file  with  the  Civil  Aeronau- 
tics Board  a  statement  in  which  the  pro- 
cedures to  be  followed  in  allocating  main- 
tenance burden  are  fully  explained.  At 
the  option  of  the  air  carrier  standard 
burden  rates  may  be  employed  for  quar- 
terly allocations  of  maintenance  burden 
provided  the  rates  are  reviewed  at  least 
once    each    accounting    year    and    the 
amounts  allocated  are  adjusted  to  reflect 
the   actual   costs   incurred   for   the  full 
accounting  year.  Any  differences  between 
actual  burden  costs  Incurred  during  each 
quarter  and  amounts  applied  at  stand- 
ard rates  .shall  be  entered  as  item  79  9 
Over  or  Under  Applied  Burden. 

(hi  The  sum  of  the  totals  of  subf unc- 
tions 5200  Direct  Maintenance  and  5300 
Maintenance  Burden  shall  agree  with 
the  corresponding  amount  reported  in 
function  5400  Maintenance  on  schedule 
P-1.  The  total  of  function  6900  General 
Services  and  Administration  reported  in 
this  schedule  by  Group  I  au  carriers 
shall  agree  with  the  corresponding 
amount  reported  on  Schedule  P-1. 

K.  By  revising  the  text  of  Schedule 
P-7  to  read  in  pertinent  part  as  follows: 

Schedule  P-7— Aircraft  and  Traffic  Serv- 
icing, Promotion  and  Sales,  and  Gen- 
eral and  Administrative  Expense  Func- 
tions 

I  a )  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers. 

ibt  Separate  sets  of  this  schedule 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  earner 
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(c)  Route  air  carrier^  shall  file  two 
sets  of  this  schedule  for  earh  operating 
entity  with  the  Form  41  Report  •    '   * 

(d)  Supplemental  air  carriers  shall  file 
this  schedule  for  quarterly  data  only 

(C)  Group  II  air  carriers  and  Group 
III  supplemental  carriers  shall  report  the 
indicated  data  for  all  except  subfunction 
6100  Aircraft  Servicing. 

(fi  Group  III  route  air  carriers  shall 
report  the  indicated  data  for  subfunction 
6100  Aircraft  Servicuig  and  function  6800 
General  and  Admir.istrative  and  shall 
disregard  the  data  indicated  for  func- 
tions 6400  Aircraft  and  Traflic  Servicing 
and  6700  Promotion  and  Sales. 

'K'  For  route  air  carriers,  the  item 
'■i2-months  to  date"  shall  reflect  the  to- 
tal expense's  of  each  functional  expense 
classification  reported  on  this  schedule 
for  the  cumulative  12-month  period 
ended  with  each  current  quarter  for 
which  report  is  made. 

>h'  The  total  of  each  functional  ex- 
pense classification  reported  m  this 
.schedule  shall  agree  with  the  correspond- 
ing amount  reported  in  Schedule  P-1. 

L.  By  deleting  the  title  of  Schedule  P- 
9  1  and  revi.sing  the  text  of  Schedule  P- 
9.2  to  read  in  pertinent  part  as  follows: 

Scheduh'  P-9  2 — Distribution  of  Ground 
Servicing  Expenses  by  Geographic  Lo- 
cation— Group  II  and  Group  III  Route 

A:r  Ca^- Tiers 

i&>  Tins  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  route  air  carriers 

I  h '  St'parate  sfUs  of  this  schedule  shall 
be  filed  for  each  separate  operating  en- 
tity of  the  air  carrier 

(CI  This  schedule  shall  reflect  a  distri- 
bution of  expenses  by  the  geographic  lo- 
cations at  which  the  goods  or  services  to 
which  related  are  applied.  This  schedule 
shall  embrace  for  all  air  carrier  groups 
direct  maintenance,  and  depreciation  ex- 
penses applicable  to  general  ground  prop- 
erties recorded  m  subfunction  5200  Direct 
Mdintenanr.\  exclusive  of  account  78  Di- 
rect Maintenance — Flight  Equipment, 
plus  subaccount  75  9  Depreciation — Gen- 
eral Ground  Property  and  Expenses  re- 
corded in  functions  or  subfunctions  of 
6400  Aircraft  and  TrafTic  Servicing  and 
6700  Promotion  and  Sales. 

•  *  •  •  • 

M.  By  revising  paragraph  lai  of 
Schedule  P-10  to  read  as  follows: 

Schedule    P-lO—E^'ipioyment    Statistics 
by  Labor  Category 

'a I  Tills  schedule  shall  be  filed  by  all 
Group  air  carriers. 

N.  By  revising  paragraph  ■  a  '  of  Sched- 
ule P-ll'a'  to  read  as  follows: 

Schedule  P~l  1  'U'  —Charges  by  Foreign 
Governments  and  Foreign  Entities  for 
En  Route  Facilities  and  Service-^ 

(&)  This  schedule  siiall  be  filed  by  all 
Group  III  air  earners  and  Group  II  sup- 
plemental air  carriers  that  are  perform- 
ing international  operations. 

O.  By  revising  paragraph  lai  of  Sched- 
ule P-11'  b)  to  read  as  follows: 


PROPOSED   RULES 

Schedule  P-1  Ub)— Charges  by  Foreign 
Governments  jor  Airport  Facilities  and 

Services 

'  a  I  This  schedule  shall  be  filed  by  all 
Group  III  air  carriers  and  Group  II  sup- 
plemental air  carriers  that  are  perform- 
ing international  operations. 

P.  By  revising  paragraph  (a)  of  Sched- 
ule P-12  to  read  as  follows: 

Schedule  P-12— Fuel  Inventories  and 
Consumption 

( a  1  This  schedule  shall  be  filed  month- 
ly by  air  carriers. 

Q.  By  revising  paragraph  (a)  of  Sched- 
ule P-12ia»to  read  as  follows: 
Schedule  P-12>a>—Fuel  Consumption  by 
Type  of  Service  and  Specific  Opera- 
tional Markets 

I  a  1  This  schedule  shall  be  filed  month- 
ly by  all  air  carriers. 

21.  Amend  Section  25  "Traffic  and 
Capacity  Elements"  as  follows: 

A.  By  revLsing  paragraph  (b)  of  the 
"General  Instructions"  to  read  as 
follows; 

<bi  Schedules  T-1,  T-2,  and  T-3  shall 
be  in  a  form  prescribed  by  the  Board  or 
in  the  form  of  approved  machine  listings. 
The  same  information  reported  in  these 
schedules  shall  be  submitted  on  mag- 
netic tape  or  punched  cards  at  the  time 
the  schedules  are  submitted;  however, 
those  air  carriers  not  having  access  to 
automatic  data  processing  equipment 
shall  utilize  conventional  documentary 
mediums  of  transmitting  data  to  the 
Board. 

B.  By  revising  the  title  and  paragraph 
<ai  of  Schedule  T-1  to  read  as  follows; 

Schedule  T-1 -a' — Traffic  and  Capacity 
Statistics  by  Class  of  Service 

Schedule  T-Ub) — Traffic  and  Capacity 
Statistics  by  Class  of  Service — Sched- 
uled Services 

Schedule  T-KO— Traffic  and  Capacity 
Statistics  by  Class  of  Service — Non- 
scheduled  Services 

(a »  Schedule  T-1  shall  be  filed  month- 
ly as  follows ; 

Schedule  No. :  Applicability 

T-1  (a) All  air  carriers. 

T-l(b) All  Group  II  and  Group  III 

route  air  carriers. 

T-l(c)   All  Group  II  and  Group  III 

air  carriers;  All  Group  I 
supplemental  air  car- 
riers. 

C.  By  revising  the  title  and  paragraph 
>ai  of  Schedule  T-2  to  read  as  follows: 

Schedule  T-2' a^— Traffic.  Capacity.  Air- 
craft Operations  and  Miscellaneous 
Statistics  by  Type  of  Aircraft 

Schedule  T-2  b^— Traffic,  Capacity,  Air- 
craft Operations  and  Miscellaneous 
Statistics  by  Type  of  Aircraft 

<ai  Schedule  T-2  shall  be  filed  quar- 
terly as  follows: 


Schedule  No. : 

T-2 (a)   

T-2tb)    ... 


Applicability 
All  route  air  carriers. 
All  air  carriers. 


D.  By  revising  the  title  and  paragraph 
(a>  of  Schedule  T-3  to  read  as  follows: 
Schedule       T-3  (a) — Airport       Activity 

Statistics — Revenue  Service 
Schedule       T-Jib) — Airport       Activity 

Statistics — Revenue  Service 
Schedule        T-S^o — Airport        Activity 
Statistics — Nonscheduled         Revenue 
Service 

(a)  Schedule  T-3  shall  be  filed  quar- 
terly as  follows ; 

Schedule  No.:  Applicability 

T-3(a) All  route  air  carriers. 

T-3(b)   All  route  air  carriers, 

T-3(c) All  air  carriers. 

E.  By  revising  paragraph  (a^  of 
Schedule  T-6  to  read  as  follows; 

Schedule  T-6 — Report  of  Civil  Aircraft 

Charters 

(a)  This  schedule  shall  be  filed  by  all 

Group  III  air  carriers  and  by  all  Group 

I  and  Group  II  supplemental  air  carriers. 

F.  By  revising  paragraph  (a)  of 
Schedule  T-7  to  read  as  follows: 

Schedule  T-7 — Statistical  Market  Report 

(a)  This  schedule  shall  be  filed  by  all 
Group  III  route  air  carriers  conducting 
operations  set  forth  in  paragraph  (c) 
below. 

G.  By    revising    paragraph     <&)     of 
Schedule  T-41  to  read  as  follows; 
Schedule    T-41 — Charter    and    Special 

Services        Revenue        Aircraft-Miles 

Flown;  Calculation  of  Limitation  of 

Charter  Trips 

(a)  This  schedule  shall  be  filed  by  all 
Group  III  route  air  carriers. 

22.  Amend  Section  26  "General  Corpo- 
rate Elements"  as  follows; 

A.  By  revising  paragraph  'a'  of 
Schedule  G-41  to  read  as  follows; 

Schedule  G-41 — Persons  Holding  More 
than  5  Per  Centum  of  Respondent's 
Capital  Stock  or  Capital 

(a)  This  schedule  shall  be  filed  by  all 
air  carriers. 

B.  By  revising  paragraph  (a)  of  Sched- 
ule G-42  to  read  as  follows: 

Schedule  G-42— Security  Interests  of  All 
Officers  and  Directors  and  Compensa- 
tion  Paid    to   Principal    Officers    and 
Directors 
(a)  This  schedule  shall  be  filed  by  all 

route  and  supplemental  air  carriers  and 

all  persons  controlling  a  route  and  or 

supplemental  air  carrier. 

C.  By  revising  paragraph  (a)  of  Sched- 
ule G-43  to  read  as  follows; 

Schedule  G-43 — Compensation  and  Ex- 
penses of  Persons  and  Firms  'Other 
than  Directors,  Officers  and  Em- 
ployees) Earning  $20,000  or  More  Dur- 
ing the  Calendar  Year 

(a)  This  schedule  shall  be  filed  by  all 
air  carriers. 

D.  By  revising  the  text  of  Schedule  G- 
44  to  read  as  follows ; 

Schedule  G-44 — Corporate  and  Securities 
Data 
(a)  This  schedule  shall  be  filed  by  all 
air  carriers. 
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(bi  The  information  to  be  reported  on 
this  schedule  shall  be  prepared  in  ac- 
cordance with  the  detailed  instructions 
set  forth  on  the  schedule,  as  follows: 
(Corporations  shall  complete  all  of  the 
following  items;  partnerships  and  sole 
proprietorships  are  not  required  to  report 
Items  4.  5,  and  7.1 

(1 1  The  air  carrier's  exact  name  at  the 
close  of  the  year.  Also,  mdicate  whether 
the  air  carrier  is  a  corporation,  partner- 
ship, or  sole  proprietorship. 

(2i  Date  of  incorporation  or  other  or- 
ganization, 

"  3  State  or  other  sovereign  power 
under  which  incorporated  or  otherwise 
organized. 

(41  Date  of  termination  of  charter 

1 5  >  Date  and  place  of  annual  meetings. 

f6»  A  complete  statement  setting  forth 
dates  of  all  coiisolidations,  mergers,  re- 
organizations, changes  in  name,  etc.,  oc- 
curring during  the  year.  If,  during  the 
year,  an  original  charter  of  incorporation 
or  a  modification  of  an  existing  charter 
wa^-  granted,  furnish  the  name  of  each 
Goverr.ment,  State  or  Territory,  and  ref- 
erence to  each  statute  under  which  such 
grant  was  made. 

i7i  With  respect  to  any  options  out- 
standing at  the  close  of  the  fiscal  year  to 
purcha.'^e  securities  of  the  air  carrier 
from  the  air  carrier,  the  following  infor- 
mation shall  be  reported; 


(i)  The  amoimt.  with  the  title  of  the 
issue,  called  for  by  such  options. 

(ill  A  brief  outline  of  the  prices,  ex- 
piration dates,  and  other  material  condi- 
tions on  which  such  options  may  be.ex- 
ercised 

(iii>  The  name  and  address  of  each 
person  holding  such  options  calling  for 
more  than  5  percent  of  the  total  amount 
subject  to  option,  and  the  amount  called 
for  by  the  options  of  each  person. 

(iv  For  each  class  of  such  options  not 
previously  reported,  state  the  considera- 
tion for  the  granting  thereof. 

SeclioM*  31-36       [  Umnd(dl 

23.  Delete  Section  31  "Introduction  to 
System  of  Reports"  from  the  Uniform 
System  of  Accounts  and  Reports. 

24  Delete  Section  32  "General  Report- 
ing Instructions"  from  the  Uniform  Sys- 
tem of  Accounts  and  Reports, 

25  Delete  Section  33  "Certification  and 
Balance  Sheet  Elements"  from  the  Uni- 
form System  of  Accounts  and  Reports. 

26,  Delete  Section  34  "Profit  and  Loss 
Elements"  from  the  Uniform  System  of 
Accounts  and  Reports. 

27,  Delete  Section  35  "Traffic  and  Ca- 
pacity Elemcnt.s  '  fiom  the  Uniform  Sys- 
tem of  Accounts  and  Reports 

28,  Delete  Section  36  "General  Corpo- 
rate Elements"  from  the  Uniform  System 
of  Accounts  and  ReiDorts. 


CAB  Form  41       [Ani.iuud] 

29,  Amend  CAB  Form  41  Schedule  P- 
3.1  "Tr.uisixirt  Revenues"  to  reflect  the 
revised  reporting  entities  for  supple- 
n;ental  air  earners,  as  shown  in  Exhibit 
A  attached  hereto  and  made  a  part 
hereof. 

Request  for  Comments 

Interested  persons  may  take  part  in 
this  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
tlie  subjects  discussed.  All  relevant  ma- 
terial received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  consid- 
ered by  the  Board  before  taking  final 
action  on  the  proposed  rules. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  submit- 
ting comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Sections  204(a)  and  407  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  72  Stat. 
743  and  766;  49  U.S.C.  1324,  1377  ) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1401] 

SELF  PRESSURIZED  CONSUMER  PROD- 
UCTS CONTAINING  CHLOROFLUORO- 
CARBON   PROPELLANTS 

Proposed  Labeling  and  Data  Submission 
Requirements 

AGENCY:     Consumer    Product    Safety 

Coinniissioji. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  document  the  Com- 

mLs^sion  proposes  to  require  manufactur- 
ers 'includuig  importers  I  to  label  aerosol 
consumer  products  containing  chloro- 
fluorocarbon  propellants  to  state  a  warn- 
mp  tiiat  they  contain  chlorofluorocar- 
bons  ttiat  may  harm  the  public  health 
and  environment  by  reducing  ozone  in 
the  upper  atmosphere.  The  Commis.'^ion 
believes  this  labeling  will  help  reduce  un- 
reasonable risks  of  injury  and  a.ssist  con- 
sumers in  evaluating  the  comparative 
safety  of  such  products.  For  purposes  of 
enforcing  the  rule,  the  Co.mmi.ssion  also 
propo.'-es  to  require  manufacturers  i  in- 
cluding miportersi  to  submit  to  the 
Commission  information  about  aerosol 
products  that  contain  chlorofluorocar- 
bons. 

In  addition,  the  Commission  Ls  con'=id- 
ering  proposing  in  the  future  a  require- 
ment that  all  aerosol  consumer  products 
be  labeled  to  identify  the  propellants. 
and  requests  comment  on  this  concept. 

COMMENT  DATES:  Comments  con- 
cerning this  proj:)osal  should  be  received 
on  or  before  May  31,  1977. 

EFFECTIVE  DATES:  See  Supplemental 
Information,  G. 

ADDRESS:  Office  of  the  Secretary,  Con- 
sumer Product  Safety  ComniL^sion.  1111 
18th  Street  NW.,  Third  floor,  Washing- 
ton. DC.  20207 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  M.  Jacob-^on,  Bureau  of  Com- 
pliance, Consumer  Product  Safety 
Commission.  Washington.  DC,  20207 
(301-492-64001. 

SUPPLEMENTARY  INFORMATION : 

A.  Product  Definition 

The  requirements  set  forth  m  proposed 
16  CFR  Part  1401  apply  to  .self-pres- 
surized products  containing  fully  halo- 
genated  chlorofluoroalkane  ichlorofluo- 
rocarboni  propellants,  that  are  con- 
sumer products  as  defined  in  section  3 
lat'li  of  the  Consumer  Product  Safety 
Act  1 15  use.  20521  a  I  an.  These  chem- 
ical compounds  contain  no  hydrogen  and 
have  only  carbon-carbon  single  bonds. 
They  contain  only  chlorme.  fluorine,  and 
carbon  The  principal  chlorofluorocarbon 
propellants  presently  u.3ed  in  products 
subject  to  the  Commission's  jurisdiction 
are  chlorofluorocarbon- 11  <CC1,,F,  or 
trichlorofluoromethane  • ,  chlorofluoro- 
carbon-12  iCCl.F.,  or  dichlorodlfluoro- 
methanei,  and  chlorofluorocarbon- 114 
iCjCl.F,,    or   dichlorotetrafluoroethane » . 
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B    Background 

Chlorofluorocarbons  are  widely  used 
as  propellants  m  self-pres.^unzed  i  aero- 
sol i  containers  ol  a  variety  ol  products 
subject  to  the  Commission  s  junsdiction. 
Scientific  research  in  recent  years  has  in- 
dicated that  chlorofluorocarbons  may 
pose  a  risk  of  depletion  of  the  strato- 
spheric ozone.  The  stratospheric  ozone 
shield  is  of  great  importance  in  protect- 
ing life  on  earth  from  short  wave  ultra- 
violet rays  of  the  sun.  The  consequences 
of  ozone  reduction  include  a  possibility 
of  a  significant  increase  in  skin  cancer 
and  other  effects  of  unknown  magnitude 
on  man,  animals,  and  plants.  Chlorofluo- 
rocarbon release  may  also  cause  climatic 
change  both  by  reducing  stratospheric 
ozone  and  by  increasing  infrared  absorp- 
tion m  the  atmosphere. 

The  Commisiiion's  formal  coiisidera- 
tion  of  the  possible  depletion  of  the 
earth's  ozone  la^er  from  the  release 
of  chlorofluorocarbon  propellants  began 
with  the  receipt  of  a  petition,  on  Novem- 
ber 20,  1974.  from  the  Natural  Resources 
Defense  Council.  Tins  petition  requested 
a  ban  on  all  aerosol  products  containing 
certain  chlorofluorocarbon  compounds 
based  on  the  allegation  that  their  release 
into  the  atmosphere  causes  depletion  of 
the  ozone  layer  m  the  stratosphere  re- 
sulting in  an  increase  of  ultraviolet  rays 
from  the  sun  reaclang  the  surface  of  the 
earth.  It  was  alleged  that  tins  increase  in 
ultraviolet  radiation  would,  among  other 
things,  increase  the  incidence  of  skin 
cancer  m  humans. 

In  June  1975,  a  Federal  interagency 
study  group  known  as  the  "Task  F'orce 
on  Inadvertent  Modification  of  the 
Stratasphere"  'IMOS».  having  analyzed 
the  problem,  issued  a  report  entitled 
"Fluorocarbons  and  the  Environment." 
This  report  recommended  Federal  regu- 
latory action  to  eliminate  the  use  of  cer- 
tain fluorocarbons  allegedly  as.sociated 
with  ozone  reduction  unless  an  m-deplh 
scientific  study  being  conducted  by  the 
National  Academy  of  Sciences  <  NAS ' 
were  to  demonstrate  that  sucli  action  was 
unnecessary.  The  Commission,  as  an- 
nounced in  a  Federal  Register  notice  of 
August  20,  1975  1 40  FR  36419  >,  denied 
the  petition  because  of  a  lack  of  sufficient 
information  and  the  fact  iliat  the  scien- 
tific study  being  conducted  by  NAS  was 
scheduled  to  be  completed  in  1976, 

The  NAS  study  was  completed  in  Au- 
gust 1976  and  a  report,  entitled  "Halo- 
carbons:  Environmental  Effects  of  Chlo- 
rofluorocarbon Release,"  was  issued  This 
report  essentially  confirmed  the  eventual 
need  for  regulatory  action  unless  further 
scientific  experimentation  and  study 
demonstrated  such  action  to  be  unneces- 
sary. Thereafter,  the  Commission,  on 
November  22,  1976.  preliminarily  found 
that  aerosol  consumer  products  which 
use  certain  chlorofluorocarbon  propel- 
lants present  an  unreasonable  risk  of  in- 
jury to  consumers  from  the  destruction 
of  ozone  in  the  stratosphere  and  that  no 
feasible  consumer  product  safety  stand- 
ard would  adequately  protect  the  pub- 
lic. This  finding  was  based  upon  infor- 
mation contained   in   tv.o  petitions   re- 
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cened  by  th.e  Commission  on  Decem- 
ber 23,  1975  and  July  26,  1976  from  the 
Natural  Resources  Defen.se  Council  and 
others,  the  IMOS  and  NAS  reports,  and 
other  available  information.  The  Com- 
mission staff  was  directed  to  prepare  a 
draft  proiXKsed  baiming  regulation  under 
section  8  of  the  Consumer  Product  Safety 
Act  '15  use.  20571.  The  Commission, 
however,  recognizing  that  the  Environ- 
mental Protection  Agency  iEPA>,  under 
the  Toxic  Substances  Control  Act, 
planned  to  propose  regulatory  action 
with  respect  to  the  non-essential  uses  of 
certain  chlorofluorocarbon  propellants  by 
April  26.  1977,  stated  that  if  EPA  pro- 
posed a  rule  which  would  render  banning 
action  by  the  Commission  unnecessary, 
the  Commission  might  termmate  its  pro- 
ceeding. 

C    Rf-poNsE  TO  Petition 

On  October  14,  1976.  the  CommLssion 
received  a  petition  from  the  Chemical 
Specialties  Manufacturers  Association. 
Inc.  (CSM.^i  requesting  the  Commission 
to  require  self- pressurized  containers  of 
consumer  products  proi)clIed  by  chloro- 
fluorocarbon-ll  or  chIorofluorocarbon-12 
to  state  the  presence  of  either  of  these  In- 
gredients on  the  label  The  petition  re- 
quested that  this  be  done  by  an  amend- 
ment to  16  CFR  1500  130.  a  regulation 
issued  under  the  Federal  Hazardous  Sub- 
stances Act  (FHSAi  (15  use,  1261  et 
seq  >  which  relates  to  the  labeling  of  self- 
pressurized  containers.  Since  labeling  re- 
quirements under  the  FHSA  are  based 
upon  classification  of  the  product  as  a 
habardous  substance,  and  since  hazard- 
ous substances  are  products  presenting 
one  or  more  of  certain  enumerated 
hazardous  substance,  and  since  hazard- 
spheric  ozone  layer  is  not  included,  the 
Commission,  on  January  6,  1977,  denied 
the  netition  under  the  F'HSA 

The  Commrssion  did  firid.  however. 
that  a  regulation  similar  to  the  one  re- 
quested by  CSMA  could  be  i.ssued  under 
section  27ie)  of  the  Consumer  Product 
Safety  Act  15  USC.  i2076'e)  i,  and  that 
such  a  regulation  would  be  desirable 
because  of  the  substantial  amount  of 
time  required  for  eitlier  a  banning  action 
under  the  Consumer  Product  Safety  Act 
or  a  regulation  phasing  out  the  non- 
essential uses  of  chlorofluorocarbon  pro- 
pellants under  the  Toxic  Substances 
Control  Act.  Tiierefore,  for  the  reasons 
stated  below,  the  Commission  is  pro- 
posing to  issue  a  regulation  which  would 
require  manufacturers  of  aerosol  con- 
sumer products  containing  certain  chlo- 
rofluorocarbon propellants  to  ( 1 1  notify 
the  Commission  of  the  consumer  prod- 
ucts containing  such  propellants,  (2) 
notify  consumers  at  the  point  of  pur- 
chase, by  labeling,  tliat  tiie  product  con- 
tains a  chlorofluorocarbon  propellant, 
and  i3i  include  a  warning  statement  on 
chlorofluorocarbon-coiitaming  aerosol 
consumer  products  tliat  such  compounds 
may  harm  the  public  health  and  environ- 
ment by  reducing  ozone  in  the  upper 
atmosphere. 

D.  Grounds  for  Proposal 

Section  27(et   of  the  Consumer  Prod- 
uct Safety  Act  authorizes  the  Commis- 
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sion.  by  rule,  to  "require  any  manufac- 
turer of  consumer  products  to  provide  to 
the  Commission  such  performance  and 
technical  data  related  to  peifomance  and 
safety  as  may  be  required  to  carry  out 
the  purposes  of  this  Act.  and  to  give  such 
notification  of  such  performance  and 
technical  data  at  the  time  of  original 
purcha.se  to  prospective  purchasers  and 
to  the  first  purchaser  of  such  product 
for  purposes  other  than  resale,  as  it  de- 
termines necessary  to  carry  o\it  the  pur- 
poses of  this  Act  "  As  provided  in  section 
2ibi  of  the  Consumer  Product  Safety 
Act  (15  U.SC.  2051 'bi  >,  two  purposes  of 
the  act  are  ( 1  >  "to  protect  the  public 
against  unreasonable  risks  of  injury  asso- 
ciated with  consumer  products;"  and  '2> 
"to  assist  consumers  in  evaluating  the 
comparative  safety  of  consumer  prod- 
ucts." 

Based  on  the  information  referred  to 
In  section  B  of  this  preamble,  above,  the 
Commission  has  made  a  preliminary 
finding  that  aerosol  consumer  products 
propelled  by  certain  chlorofluorocarbon 
propellants  present  an  unreasonable  risk 
of  Injury  to  consumers  from  the  destruc- 
tion of  ozone  in  the  stratosphere  and  the 
likely  significant  increase  in  the  inci- 
dence of  skin  cancer  in  humans.  While 
It  Is  anticipated  that  the  use  of  chloro- 
fluorocarborus  will  ultimately  be  halted, 
such  regulatory  action  may  t.ike  one  year 
or  longer  to  become  efTective.  In  the 
meantime,  however,  labels  on  the  con- 
tainers of  aerosol  consumer  products  pro- 
pelled by  chlorofluorocarbons  informing 
consumers  of  the  presence  of  the  propel - 
lant  and  warning  them  of  the  possible 
hazard  of  ozone  depletion  could  decrease 
the  sale  of  such  products  by  allo\\ing 
consumers  to  choose  between  products 
that  contain  chlorofluorocarbons  and 
products  that  are  either  non-aerosols  or 
that  contain  another  propellant.  Thus, 
by  reducing  the  use  of  chlorofluorocar- 
bons during  this  interim  period,  the 
amount  of  ozone  ultimately  depleted 
could  be  reduced. 

Since  there  has  previously  been  no  re- 
quirement that  the  propellant  contamcd 
in  self-pressurized  products  be  identified. 
It  is  not  possible  to  determine  which 
products  contain  chlorofluorocarbon  pro- 
pellants. In  order  for  the  Commission  to 
determine  whether  such  products  are 
properly  labeled,  therefore,  the  regula- 
tion proposed  below  would  require  manu- 
facturers of  self-pressurized  coKsumer 
products  containing  chlorofluorojarbons 
to  also  submit  to  the  Commission  infor- 
mation identifying  products  containing 
chlorofluorocarbons.  Therefore,  the  Com- 
mission finds  that  to  help  protect  con- 
sumers from  the  unreasonable  risk  of 
injury  associated  with  self -pressurized 
consumer  products  containing  chloro- 
fluorocarbons, and  to  a.ssist  consumers 
in  evaluating  the  comparative  safety  of 
such  products,  the  rules  proposed  below 
are  necessary. 

E.   Environment.al  Considerations 

Ba.sed  on  an  assessment  of  the  poten- 
tial environmental  impact  of  the  propos- 


al set  forth  below  the  Commission  con- 
cludes tJiat  the  environment  will  not  be 
significantly  affected  and  that  an  envi- 
ronmental impact  statement  is  not  nec- 
essary. The  environmental  assessment  is 
available  for  review  in  the  Office  of  the 
Secretary  of  the  Commission. 

P.  Other  Propellants 

This  proposal  will  require  the  Identifi- 
cation by  labeling  only  of  the  presence  in 
coiisumer  products  of  chlorofluorocar- 
bon propellants.  The  Commission,  be- 
lieves, however,  that  It  may  be  desirable 
for  the  protection  of  the  public  health 
and  safety,  in  the  event  future  problems 
arise  concerning  other  propellants  of 
self-pressurized  consumer  products,  to 
label  all  such  products  with  the  name  of 
the  proi>ellant.  While  no  such  regulation 
IS  bemg  proposed  at  this  time,  the  Com- 
mission is  requesting  all  interested  per- 
sons to  conunent  on  the  merits  of  such  a 
regulation, 

G.  Effective  Date 

The  efTective  date  for  the  regulations 
proposed  below  is  separated  into  two 
parts.  The  proposed  efTective  date  for 
5  1401.3,  which  requires  manufacturers 
to  submit  data  to  the  Commission,  is  180 
days  from  the  date  of  issuance  of  any 
final  rule  in  the  Federal  Register.  An 
additional  30  days  after  the  efTective 
date  IS  provided  for  manufacturers  to 
assemble  and  submit  to  the  Commission 
the  required  data. 

The  proposed  effective  date  of  §  1401,4, 
which  requires  labeling,  is  180  days  from 
issuance  of  any  final  regulation  in  the 
Feder,il  Register.  The  labeling  require- 
ment would  apply  to  all  self-pressurized 
consumer  products  containing  chloro- 
fluorocarbons imported  or  introduced 
int-o  commerce  after  the  179th  day  fol- 
lowing publication  of  any  final  regula- 
tion m  the  Federal  Register. 

H.  Conclusion  and  Proposal 

On  the  basis  of  the  information  dis- 
cussed above,  the  Commission  concludes 
that  (1)  a  requirement  for  a  chloroflu- 
orocarbon identification  and  warning 
statement  on  self-pressurized  containers 
of  consumer  products  containing  chlo- 
rofluorocarbon propellents,  and  <2)  a 
requirement  for  manufacturers  of  self- 
pressurized  consumer  products  contaln- 
inij  chlorofluorocarbons,  to  inform  the 
Commission  of  a  certain  identification 
information,  are  necessary  to  help  pro- 
tect the  public  against  the  unreasonable 
risks  of  injury  associated  with  such  prod- 
ucts and  to  assist  consumers  in  evaluat- 
ing the  comparative  safety  of  such 
products. 

Therefore,  under  provisions  of  the 
Consumer  Product  Safety  Act  (section 
27(e),  86  Stat.  1227-29,  as  amended; 
15  use  2076(ei  ),  the  Commission  pro- 
poses that  Title  16,  Chapter  II,  be 
amended  by  adding  to  Subchapter  B  the 
followmg  new  Part  1401 : 


PART  1401— SELF-PRESSURIZED  CON- 
SUMER PRODUCTS  CONTAINING  CHLO- 
ROFLUOROCARBONS: REQUIREMENTS 
TO  PROVIDE  THE  COMMISSION  WITH 
PERFORMANCE  AND  TECHNICAL  DATA; 
REQUIREMENTS  TO  NOTIFY  CONSUM- 
ERS AT  POINT  OF  PURCHASE  OF  PER- 
FORMANCE AND  TECHNICAL  DATA 

Sec. 

1401.1  Scope. 

1401.2  Purpose. 

1401.3  Submission     of     performance     and 

technical  data  to  the  Comn^isslon. 
1401  4     Providing  performance  and  technical 
data  to  purchasers  by  labeling 

Authority:  Sec.  27(e),  Pub.  L.  92-573,  86 
Stat.   1227-29   (15  U.S.C.  2076(e)). 

§1101.1      Scop*-. 

This  part  establishes,  pursuant  to  sec- 
tion 27(6)  of  the  Consumer  Product 
Safety  Act  (15  U.SC.  2076iei  >,  require- 
ments for  manufacturers  i  including  im- 
porters) of  self -pressurized  consumer 
products  containing  chlorofluorocarbons 
to  (a)  notify  by  labeling,  at  the  time  of 
original  purchase  to  prospective  pur- 
chasers and  to  the  first  purchaser  of 
such  products  for  purposes  other  than 
resale,  of  certain  performance  and  tech- 
nical data  consisting  of  identification  of 
chlorofiuorocarbon  as  a  propellant  and 
a  warning  statement,  and  ^bi  provide  to 
the  Commission  certain  performance 
and  technical  data  concerning  the 
identification  of  self-pressurized  con- 
sumer products  containing  chlorofluoro- 
carbons. 

For  the  purposes  of  this  part,  the  term 
"chlorofluorocarbon"  shall  include  fully 
halogenated  chlorofluoroalkanes. 

§  1401.2      Purpose. 

Chlorofluorocarbons  are  widely  used 
as  propellants  in  self-pressurized  con- 
tainers of  a  variety  of  products  subject 
to  the  Commission's  jurisdiction  Scien- 
tific research  in  recent  years  has  in- 
dicated that  chlorofluorocarbons  may 
pose  a  risk  of  depletion  of  the  strato- 
spheric ozone.  The  stratospheric  ozone 
shield  is  of  great  importance  in  pro- 
tecting life  on  earth  from  short  wave 
ultraviolet  rays  of  the  sun.  The  con- 
sequences of  ozone  reduction  include  a 
possibility  of  a  significant  Increase  in 
skin  cancer  and  other  effects  of  un- 
known magnitude  on  man,  animals,  and 
plants.  Chlorofluorocarbon  release  may 
also  cause  climatic  change  both  by  re- 
ducing stratospheric  ozone  and  by  in- 
creasing infrared  absorption  in  the 
atmosphere.  While  various  agencies  of 
the  federal  government  have  expressed 
an  intent  to  ultimately  ban  or  phase  out 
the  use  of  cholofiuorocarbons  as  propel- 
lants in  self-pressurized  products,  it  may 
require  a  significant  amount  of  time  for 
such  regulatory  action  to  become  effec- 
tive. Therefore,  the  data  submission  and 
notification  requirements  of  this  part  are 
intended  to  serve  as  an  interim  measure 
until  chlorofluorocarbon  usage  has  been 
phased  out.  The  Commission  anticipates 
that  the  purposes  of  the  Consumer  Prod- 
uct Safety  Act  of  helping  to  protect  the 
public  against  the  unreasonable  risk  of 
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Injury  associated  with  self-pressurized 
consumer  products  containmg  chloro- 
fluorocarbons and  assisting  con.sumers  in 
evaluatmg  the  comparative  safety  of 
such  products  will  be  advanced  by  the 
requirements  of  thLs  part  by  affording 
consumers  the  ability  to  discriminate 
and  choose  between  products  that  con- 
tain chlorofluorocarbons  and  products 
that  do  not. 

§  1101.3      Siibmi>i!<on      of      performance 
and  leclmical  data  U)  tlie  <".oiiimi>»ioii. 

lai  The  following  performance  and 
technical  data  shall  be  submitted  to  the 
Commission  by  manufacturers  (includ- 
ing importers'  of  self-pressurized  con- 
sumer products  containing  a  fully  halo- 
genated chlorofluoroalkane  (chloro- 
fluorocarbon) as  a  propellant.  These  re- 
quirements shall  apply  to  those  products 
that  were  imported  or  first  distributed  in 
commerce  after  the  179th  dav  following 
publication  of  any  final  regulation  in  the 
Federal  Regi'^ter. 

(D  Identification  of  specific  self- 
pressurized  products  by  type  and  brands, 
including  Identifying  features,  such  as 
package  size  or  design,  label,  or  produc- 
tion codes,  which  contain  a  fully  halo- 
genated chlorofluoroalkane  (chlorofluo- 
rocarbon) propellant. 

(2)  A  claim  for  confidentiality,  if  any. 
and  identification  of  the  material  sub- 
mitted for  which  confidentiality  is 
claimed,  pursuant  to  tlie  provLsions  of 
the  Commission's  regulations  under  the 
Freedom  of  Information  Act  (16  CFR 
Part  1015,  42  FR  10490  (February  22, 
1977) >. 

(b)  The  data  required  by  this  section 
shall  be  submitted  in  writing  to  the  OfHce 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207  The  data  shall  be  submitted  .so 
as  to  be  received  by  the  Commission 
within  30  days  after  the  effective  date 
of  this  section  or  wi^^^'n  3o  dR's  a^ter 
a  new  product  or  new  size  Is  imported 
or  first  distributed  In  commerce.  The 
data  shall  also  be  submitted  so  as  to  be 
received  by  the  CommLssion  within  30 
days  after  each  subsequent  6-month 
period. 

§  1101.4  Providing  performance  and 
leelinical  data  to  piirchasrrs  by  liiln-l- 
ing. 

(a)  The  following  performance  and 
technical  data  shall  be  provided,  as  spec- 
ified, by  manufacturers  (including  im- 
porters) to  prospective  purchasers  and 
to  first  purchasers,  for  purposes  other 
than  resale,  of  self-pre.ssurized  consumer 
products  containing  a  fully  halogenated 
chlorofluoroalkane  ( chlorofluorocarbon) 
as  a  propellant  that  were  imported  or 
first  distrihuted  in  commfrcp  af'e-  179 
days  following  publication  of  any  final 
regulation  in  the  Federal  Register. 

(b)  In  addition  to  any  other  required 
labeling,  products  subject  to  this  section 
shall  bear  the  following  identification 
and  warning  statement: 

'Warning. — Contains  a  chlorofluorocarbon 
that  may  harm  the  public  health  and  en- 
vlronmerit  by  reducing  ozone  In  the  upper 
atmosphere  " 


(c>  The  warning  required  by  para- 
graph lb)  of  this  section  shall  appear 
on  an  appropriate  panel  with  such  prom- 
inence and  coi^spicuousness  as  to  render 
it  likely  to  be  read  and  understood  by 
ordinary  individuals  under  normal  con- 
ditions of  purchase.  This  warning  shall 
aopear  on  the  immediate  container  of 
the  con.sumer  product  and  additionally 
on  any  outside  container  or  wrapper  in 
which  the  product  is  normally  offered  for 
sale  at  retail  The  warning  may  appear 
on  a  firmly  affixed  tag,  tape,  card,  or 
sticker  or  similar  overlabelmg  attached 
to  the  package. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  May  31,  1977,  written 
comments  regarding  this  proposal.  Com- 
ment"; received  after  this  date  will  be 
considered  to  the  extent  practicable. 
Comments  and  any  accompanying  mate- 
riil  should  be  suhmUted.  nreferablv  in 
five  conies,  addressed  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  DC.  20207.  Comments  may 
by  accompanied  bv  a  memorandum  or 
brief  in  support  thereof  Received  com- 
ments may  be  seen  in  the  Office  of  the 
Secretary.  Third  Floor,  1111  18th  Street 
NW.,  Washington  DC.  during  working 
hours  Monday  through  Friday. 

Dated:  April  22,  1977. 

Sadye  E  Dunn, 
Secretary.  Consumer 
Prodvx't  Safety  Commibsion. 
[FR  Doc.77-12077  Filed  4-28-77:8:45  ami 

SECURITIES   AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  210] 

I  Release  Nos.   33-5823.   34-13457,  36-19995. 

lC-97301 

FORM  AND  CONTENT  OF  FINANCIAL 
STATEMENTS  OF  BANK  HOLDING  COM- 
PANIES AND  BANKS 

Proposed  Amendments 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  Rules. 

SUMMARY:  The  proposed  rules  would 
replace  the  existing  Article  9  of  Regula- 
tion S-X  with  a  new  article  which  will 
contain  siwcific  requirements  as  to  form 
and  content  for  consolidated  and  uncon- 
soUdated  financial  statements  of  bank 
holding  companies  and  banks.  The  pro- 
posal of  these  requirements  has  been 
made  necessary  by  the  continuing  in- 
crease in  the  complexity  of  the  opera- 
tions of  bank  holding  companies.  It  is 
expected  that  the  proposed  requirements 
will  result  in  more  informative  financial 
statements  for  investors  in  securities  of 
these  companies. 

COMMENT  DATE:  Comments  on  or  be- 
fore: July  1,  1977. 

ADDRESS:  Comments  in  triplicate  to 
George  A.  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C  20549.  All  comments 
will  be  available  for  public  inspection. 
File  No.  S7-689. 


FOR  FURTHER  INFORMATION  CON- 
TACT 

Lawrence  J  Bloch,  AssLstant  Chief 
Accountant.  Securities  and  Exchange 
Commission.  Washington.  DC,  20549 
1202-755-1182) 

SUPPLEMENTAL  INFORMATION: 

General 

The  subst  uitial  number  of  bank  hold- 
ing company  registrants  and  the  com- 
plexitv  of  their  operations  makes  it  ap- 
propriate to  propose  amendment  of  the 
financial  statement  requirements  in 
Regulation  S-X  117  CFR  Part  2101  by 
the  addition  of  a  completely  revised  Ar- 
ticle 9  117  CFR  210  9-01  to  9-051  to  be 
applicable  to  bank  holding  companies 
and  banks.  These  requirements  would  be 
applicable  to  the  consolidated  and  un-  / 
consolidated  financial  statements  of 
bank  holding  companies.  In  addition,  the 
requirements  would  be  appropriate  for 
financial  statements  presented  for  banks. 
Existing  Article  9  which  contains  re- 
quirements for  unconsolidated  state- 
ments of  bank  holding  companies  and 
requirements  for  banks  by  reference  to 
Reculation  F  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  1 12  CFR 
2061  will  be  rescinded  at  such  time  as 
the  proposed  revision  is  adopted. 

The  proposal  combines  elements  of  fi- 
nancial reporting  requirements  of  the 
three  Federal  bank  regulatory  agencies 
and  provisions  of  Regulation  S-X  ap- 
plicable to  commercial  and  industrial 
companies  and  to  all  registrants  gen- 
erally. Additionally,  the  proposal  reflects 
experience  gained  in  examining  financial 
statements  of  bank  holding  companies 
and  banks  filed  with  the  Commission  and 
discussion  of  accounting  and  disclosure 
problems  with  registrants,  accountants 
and  banking  associations. 

Generally  the  proposal  is  separate  and 
apart  from  the  statistical  disclosure  re- 
quirements of  Guides  61  and  3  except  for 
some  of  the  requirements  as  to  foreign 
activities.  A  definition  of  foreign  activi- 
ties is  included  and  is  discussed  below. 
Comments  are  specifically  requested  on 
this  point. 

Principal  Features 

For  many  years  banks  and  bank  hold- 
ing companies  have  issued  essentially 
unclassified  financial  statements.  On  the 
balance  sheet,  assets  and  liabilities  are 
listed  in  what  h^s  become  a  traditional 
order  but  the  statement  does  not  pre- 
sent classifications  corresponding  to  the 
current  and  fixed  categories  found  al- 
most universally  on  the  statements  of 
commercial  and  industrial  enterprises. 
Similarlv,  the  income  statement  lists  the 
items  of  revenue  followed  by  expenses 
without  classification  or  breakdown  to 
show  the  interrelationship  of  specific  cat- 
egories of  revenue  and  costs  and  ex- 
penses The  proposed  balance  sheet 
vvould  show  earning  assets  separately 
from  all  other  assets  and  deposits  and 
borrowed  funds  apart  from  all  other  lia- 
bilities The  income  statement  proposal 
calls  for  a  format  in  which  the  various 
components  of  revenue  and  expense  are 
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presented  in  the  following  order  and 
classification: 

Revenue  from  earning  assets 

Cost  of  funds 

Net  revenue  from  earning  assets  be- 
fore provision  for  loan  losses 

Provision  for  loan  losses 

Net  revenue  from  earning  assets 

Other  revenue 

Other  expenses 

Income  or  loss  before  income  tax  ex- 
pense and  appropriate  other  items. 

A  separate  requirement  will  elicit  in- 
formation concerning  foreign  activities 
from  companies  to  which  they  are  ma- 
terial I  §210  9-04  >  Although  some  bank 
holding  companies  have  included  disclo- 
sures of  foreign  activities  in  their  finan- 
cial statements  in  the  past,  there  has 
been  no  comparability  between  regis- 
trants. It  is  hoped  that,  by  detailing  the 
areas  in  which  disclosure  is  to  be  made 
and  defining  the  term  '•foreis.-n  activi- 
ties." uniformity  and  compiirabihty 
among  registrants  will  be  achieved  For- 
eign activities  are  defined  to  include 
loans  and  other  revenue  producing  as- 
sets and  transactions  in  which  the  debt- 
or or  customer  is  domiciled  outside  the 
United  States.  The  definition  would 
cover  operations  located  and  conducted 
entirely  outside  the  United  States  as  in 
the  definition  of  foreign  operations  in 
the  Financial  Accounting  Standards 
Board's  Standard  No.  14  which  is  con- 
cerned with  reportini,'  for  segments  of  a 
business  enterprise  The  definition  would 
also  mcludp  loans  made  from  a  location 
in  the  United  States  to  a  customer  lo- 
cated out<:ide  the  United  States.  While 
this  latfer  categorv  is  a  tv-pe  of  lending 
transaction  not  explicitly  considered  in 
the  FASBs  definition,  these  loans  ap- 
pear to  have  similar  characteristics  as 
tho.'^e  m  the  FASBs  definition  It  is  not 
determinable  at  this  tmie  whether  bank 
holding  companie.s  would  interpret 
standard  No  14  to  include  such  loans  and 
transactions  as  falline  within  th^  ambit 
of  the  FASB  standard  Guides  61  and  3 
include  a  requirement  for  disclosurf"  of 
foreign  operations  but  leave  the  determi- 
nation of  which  components  are  foreign 
operations  to  the  registrant.  Therefore. 
we  now  believe  that  the  significance  of 
foreien  activities  to  some  banks  is  such 
that  there  is  a  need  for  a  clear  definition 
in  order  to  achieve  a  degree  of  uniform- 
ity in  reporting  and  to  facilitate  com- 
parison between  registrants. 

Specifically,  disclosure  is  proposed 
concerning  loans,  allowance  for  loan 
lasses,  balances  in  foreign  banks,  de- 
posits, borrowings  and  revenue  and  in- 
come These  are  the  only  items  in  the 
proposed  Article  9  which  are  derived  di- 
rectly frcm  Guides  61  and  3.  and  in  most 
cases  registrants  will  be  able  to  complv 
with  the  requirements  for  statistical  dis- 
closure elsewhere  in  the  annual  report 
or  registration  statement  No  specific 
format  is  prescribed  for  these  disclosures 
which  may  be  made  in  the  form  of  notes 
or  separate  financial  statements  as  may 
be  appropriate  However,  by  including 
them  a.s  a  financial  statement  require- 
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ment.  the  information  .will  be  covered  by 

the  accountant's  report. 

In  view  of  the  relative  insignificance  of 
securities  gains  and  losses  on  investment 
securities,  it  no  longer  appears  appro- 
priate to  continue  to  report  this  amount 
as  a  separate  category  at  the  foot  of  the 
income  statement  immediately  preced- 
ing net  income.  The  proposal  conse- 
quently considers  such  gains  or  losses 
as  an  element  of  other  revenue.  This 
change  will  have  the  further  effect  of 
eliminating  reporting  of  earnings  and 
earnings  per  share  on  the  dual  basis  of 
income  before  securities  gains  or  losses 
and  net  income,  which  currently  do  not 
vary  significantly. 

In  the  period  since  the  revision  of  Ar- 
ticle 9  in  1972,  the  requirement  for 
schedule  disclosure  of  amounts  receiv- 
able from  underwriters,  promoters,  di- 
rectors, officers,  employees  and  holders 
of  securities  has  been  the  subject  of 
widely  varying  interpretations  by  regis- 
trant bank  holding  companies.  The 
nature  and  extent  of  disclosure,  conse- 
quently, has  also  differed  between  com- 
panies. Some  multi-bank  holding  com- 
pany systems  argue  that  it  is  difficult 
to  accumulate  information  as  to  trans- 
actions involving  persons  who  are  di- 
rectors of  one  subsidiary  bank  with 
other  affiliates  of  the  holding  company 
to  which  they  have  no  direct  connec- 
tion Other  holding  companies  can  as- 
certain the  information  but  state  that 
Its  reporting  results  in  a  long  detailed 
schedule  which  is  of  very  limited  value. 

The  requirement  for  this  disclosure  is 
based  on  the  provision  in  Schedule  A  of 
the  Securities  Act  of  1933  that  a  balance 
sheet  shall  sliow  various  items  of  assets 
and  liabilities  "including  any  loan  in  ex- 
cess of  $20,000  to  any  officer,  director, 
stockholder,  or  person  directly  or  indi- 
rectly controlling  or  controlled  by  the 
issuer,  or  person  under  direct  or  indirect 
common  control  with  the  issuer."  Al- 
though concern  over  a  company's  rela- 
tionships with  insiders  continues  to  be 
important,  it  appears  that  under  current 
conditions  $20,000  is  too  low  an  amount 
to  be  of  significance.  Consequently  the 
proposal  would  require  that  indebted- 
ness in  excess  of  $40,000  be  reported  on 
a  schedule  '$  210.12-05  Schedule  V).  An 
exemption  is  provided  for  indebtedness 
related  to  the  purchase  of  a  person's 
principal  residence  and  for  travel  and 
expense  advances.  When  commenting  on 
the  proposal  it  should  be  kept  in  mind 
that  It  appears  that  the  majority  of  re- 
cent bank  failures  resulted  not  so  much 
from  mismanagement  or  weakness  in  the 
economy,  but  rather  from  insider  deal- 
ings such  as  improper  and  excessive 
loans  to  officers,  directors,  and  employ- 
ees. HopefuDy.  a  requirement  for  disclo- 
sure of  these  loans  will  play  a  part  in  the 
reduction  of  such  occurrences  in  the 
future. 

Other  Important  Features 

Although,  as  noted  above,  the  pro- 
posed article  draws  heavily  from  exist- 
ing financial  reporting  requirements,  it 
contains   a   number   of  features   which 


have  not  been  frequently  observed  in 
bank  and  bank  holding  company  finan- 
cial statements.  The  most  significant  are 
the  classified  financial  statements  and 
foreign  banking  operations  disclosure. 
Set  forth  below  are  a  number  of  signifi- 
cant features  of  the  proposal 

1.  Inasmuch  as  loans  are  the  most  sig- 
nificant asset,  they  are  specified  as  the 
first  asset  caption  on  the  balance  sheet 
<§  210.9-02-1). 

2.  In  accordance  with  generally  ac- 
cepted accounting  terminology,  the  cap- 
tion "Allowance  for  loan  losses"  is 
proposed  in  place  of  the  technically  in- 
correct "Reserve  for  loan  losses"  ( §  210.9- 
02-3). 

3.  Disclosure  would  be  required  as  to 
the  aggregate  amount  of  investment  in 
securities  of  an  issuer  which  exceeds  five 
percent  of  stockholders'  eouity  of  the 
bank  holding  company.  In  addition,  con- 
sideration would  have  to  be  gi^'en  to  dis- 
closure of  risk  characteristics  as  may  be 
appropriate  (5  210  9-02-5* .  The  proposed 
requirement  is  derived  from  the  proposal 
in  Securities  Act  Release  No.  5668  (41  PR 
4833)  which  was  concerned  with  concen- 
tration of  investments  in  securities  of  an 
issuer. 

4.  Trading  account  securities  are  pro- 
posed to  be  carried  at  market  value 
(§  210.9-02-6.).  This  would  provide  for  a 
uniform  manner  of  carrying  these  securi- 
ties and  is  consistent  with  the  nature  and 
manner  of  operation  of  a  securities  trad- 
ing account. 

5.  Interest-bearing  deposits  in  other 
banks  are  to  be  reported  under  the  earn- 
ing assets  classification  i  §  210.9-02-8) . 
while  other  cash  balances  would  be  ex- 
cluded from  earning  assets  (§210.9-02- 
10). 

6.  Disclosures  concerning  compensat- 
ing balances  and  other  restrictions  on 
cash  deposits  applicable  to  commercial 
and  industrial  companies  (§  210.5-02-1) 
are  to  be  made  applicable  also  to  bank 
holding  companies.  Arrangements  of  this 
nature  relate  primarily,  but  not  exclu- 
sively, to  the  operations  of  a  holding 
company  and  its  nonbank  subsidiaries 
(§  210.9-O2-10(d) ). 

7.  Other  real  estate  owned  would  be  re- 
ported separately  and  excluded  from  the 
earning  assets  classification.  In  addition, 
there  should  be  disclosure  of  details  of 
any  allowance  for  losses  on  real  estate 
owned  (?  210.9-02-13).  Costs  and  expen- 
ses related  to  these  properties  would  be 
disclosed  separately  on  the  income  state- 
ment (?  21 0.9-03-20 (b)  ). 

8.  At  several  places  in  the  proposal, 
provision  is  made  to  reflect  accounts  and 
activities  which  are  primarily  those  of 
the  holding  company  and  its  nonbank 
subsidiaries  One  such  example  is  the  dis- 
closure concerning  compensating  bal- 
ances referred  to  above;  others  are  in- 
cluded in  requirements  for  disclosures 
concerning  short-term  debt  (5  210.9-02- 
21).  long-term  debt  '5  210902-22)  and 
Investments  in  affiliates  and  other  per- 
sons (§  210.902-15). 

9.  Disclosure  of  interest  rates  and  terms 
of  various  categories  of  short-term  bor- 
rowings and  commitment  fees  and  lines 
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of  credit  would  be  required  by  subsections 
{  210.9-02-21  (d)  and  (e) .  Tliese  require- 
ments are  applicable  both  to  bejik'c^^era- 
tlons  and  nonbank  operations  and  are 
adopted  from  comparable  provisions  ap- 
plicable to  commercial  and  industrial 
companies  (§210.5-25). 

10.  Disclosures  concerning  long-term 
debt  of  commercial  and  Industrial  com- 
panies (§210.5-02-29)  are  extended  to 
bank  holding  ccMnpanles  by  cross  refer- 
ence '5  210.9-02-22'. 

11.  "The  portion  of  retained  eanilngs 
representing  amounts  which  in  the  ac- 
counts of  a  .subsidiary  bank  have  been 
capitalized  by  transfer  from  undivided 
profits  to  surplus  should  not  be  classified 
on  the  balance  sheet  as  retained  earnings 
unappropriated  (§  210.9-02-30(b) ) . 

12.  In  accordance  with  practice  which 
has  developed  recently,  the  proposal  pro- 
vides that  In  the  Income  statement  of 
a  parent  bank  holding  company  divi- 
dends received  from  unconsolidated  sub- 
Bldlaries  should  be  shown  as  the  first 
Item  on  the  statement.  Equity  in  undis- 
tributed earnings  of  such  subsidiaries 
would  be  reported  at  the  bottom  of  the 
Income  statement  (§  210.9-O3-24(c) ) . 

13.  Schedule  requirements  are  pro- 
posed which  wlE  conform  to  require- 
ments appUcable  to  other  classes  of 
registrants  filing  in  accordance  with 
Regulation  S-X  (J  210.9-05) . 

14.  A  summary  schedule  of  investment 
securities  similar  to  a  schedule  in  Regu- 
lation F  of  the  Federal  Resen'e  System 
Is  proposed  (§  210.12-32'. 
COMMISSION  ACTION;  The  Commis- 
Blon  hereby  proposes  revision  of  J  210.5- 
01  5  210.9-01—09-05,  §210.12-02  and 
I  210.12-32,  Chapter  H  of  "HUe  17  of  the 
Code  of  Federal  Regulations  as  Indicated 

below: 

1.  In  §  210.5-01  (a)  (7)  Is  revised,  (b)  Is 
deleted,  and  (c)  is  redesignated  as  (b) 
as  set  forth  below ; 

S  210.5-01      Application  of  §§  210.5-01 
to  210.5-04. 

(a)  •   *  • 

(7)     Bank    holding    companies    and 

banks 

,  •  •  •  • 

(b)  (Deleted) 

<c)   (Redesignated  as  (b) ) 

2.  The  Subpart  entitled  "Bank  Holding 
Companies  and  Banks,**  containing 
|§  210.9-01  through  210.9-05  is  revised  to 
read  as  follows ; 

Bank  Holding  Comp.wies  and  Banks 

8  210.9-01      Applicalion   of   §§  210.')-01 
to  210.9-05. 

(a)  Bank  holding  companies.— This 
article  shall  be  applicable  to  financial 
statements  filed  for  bank  holding  com- 
panies and  banks. 

(b)  The  requirements  of  the  general 
rules  in  §§  210.1-01—210.1-02,  210.2-01— 
210.2-05,  210.3-01—210.3-17  and  210  4- 
01— 210.4-08  Shan  be  applicable  except 
where  they  differ  from  requirements  of 
I  210.9-01  to  9-05. 


g  210.9-02      Balance  sheets. 

Except  as  otherwise  permitted  by  tbe 
Commission,  the  balance  sheets  filed  for 

persons  to  whom  this  article  Is  applicable 
shall  comply  with  the  following  provi- 
sions (see  paragraph  la)  of  J  210.3-01)  ; 
Aestts  and  OrKEm  Dkbtts 

XAK.VINC    ASsnS 

1.  Loans. — (a)  State  separately  each  of 
th*  following  categories  of  1o«xls  which  ei- 
c««<ls  ten  {percent  iif  total  loans:  (1)  Real 
estate  loans;  (2)  loaiu;  to  financial  Institu- 
tions: (3)  loans  for  piirchaslng  or  carrying 
securities:  (4)  loans  to  farmers:  (5)  com- 
merciaJ  and  IndviBtrlal  loans;  (6)  loan.s  to 
individuals  (consumer  loans);  (7)  all  other 
loans  of  bank  subsidiaries;  and  (8i  loan.s 
of  the  ho'.dlnc  company  and  Its  nonbank. 
subsldlaTieF  All  other  loans  may  be  com- 
bined In  one  amount  Under  rea'.  eistat*  loan* 
Include  loans  secured  by  buildings  under 
constnictlon,  land  belni;  developed,  resi- 
dential properties  and  commercial  proper- 
ties. Include  under  loans  to  financial  in- 
BtUvit.^ns  loans  to  real  estate  Investment 
trust.":,  mortgage  companies,  banis  and 
other  financial  and  dep06ltar>-  ltLstitut;on.<= 
Exclude  from  loans  to  farmers,  loans  secured 
by  real  estate  owned  Loans  attributable  to 
foreign  banking  operations  may  be  Included 
in  the  foregoing  captions  or.  If  It  Is  Imprac- 
tical to  classify  such  loaiLs  In  accordance 
with  these  categories,  a  separate  caption 
stating  the  total  amount  of  such  loans  may 
be  provided. 

(b)  Kxclude  contracts  of  sale  or  loan.s 
Indirectly  representing  bank  prcmLsfes  or 
other  real  estate  owned  Such  amounts  shall 
be  Uicluded  In  the  appropriate  caption 
below 

(c)  Do  not  deduct  bona  flde  deposits  of 
borrowers  accumiUated  for  repiiymenl  of 
loans, 

2  iTicarntd  income — The  total  of  un- 
earned discounts,  finance  charges,  and  In- 
tereet  Included  In  loans  shall  be  shown 
separately   and  deducted   from   total    loans 

3  AUcnoance  for  loan  losses — (a)  The 
allowance  for  loan  loeaes  shall  be  shown  sep- 
arately on  tbe  face  of  the  statenwnt  and 
deducted  from  total  loans 

(b)  For  each  period  for  which  an  IncxDme 
statement  la  flJed  furnish  in  a  note  a  state- 
ment of  changes  in  the  allowance  for  loan 
loesee  showing  balances  at  beginning  and 
end  of  the  period,  provision  charged  to  In- 
come, recoveries  of  amounts  charged  off  and 
losses  charged   to  the  allowance 

4  Lease  financing. — State  the  net  Inveet- 
ir»ent  In  leases  accounted  for  by  the  financ- 
ing method.  Summarize  in  a  note  the  bal- 
ances of  lease  payments  receivable  and  esti- 
mated residual  value  reduced  by  related 
nonreco\u-se  debt  and  interest  and  unearned 
Income, 

6,  Iniestvient  securities — lai  State  the 
aggregate  bock  value  of  Investment  securi- 
ties showing  parenthetically  or  other*lse  the 
aggregate  amount  on  the  basis  of  market 
quotations  or  fair  value  at  the  balance  sheet 
date.   (See   1210.9-02-15.) 

(b)  Slate  parenthetically  or  Ln.  a  note  book 
value  and  value  on  the  basis  of  market  quo- 
tations or  fair  value  on  the  basis  of  markev 
quotations  or  fair  value  of  securities  of  (1) 
the  U.S,  Treasury;  (2)  U.S  Oovernment 
agencies  and  corporations;  (3)  states  of  tiie 
U£.  and  political  subdivision.-:;  (4,  other 
bonds,  notes  and  debentures  including  ob- 
ligations of  foreign  governments  and  polit- 
ical  subdivisions;    and    (5)    corporate  stock 

ic)  State  Ln  a  note  the  basis  by  which  book 
value  Is  deternUned.  Bond  premium  shall  be 
amortized  and  discount  shall  be  accreted. 


(i)  InclTide  securities  pledged,  loaned  or 
•old  under  repurchase  agreements  and  simi- 
tar airangwinentB.  Exclude  borrowed  soourl- 
Uee  and  securities  purchased  under  resale 
agreements  or  similar  arrangements. 

(e)  State  In  a  note  the  name  of  Issuer,  ag- 
gregate bock  value  and  aggregate  amount  on 
the  basis  of  market  quotations  or  fair  value 
of  the  securities  of  any  Issuer  for  which  the 
aggrecate  book  value  exceeds  five  percent  of 
•tockholdtrs'  equity  of  the  person.  For  the 
purpose  of  this  disclosure,  the  term  "Issuer" 
shall  have  the  meaning  given  In  Section  2(4) 
of  the  Securities  Act  of  1933.  except  that  (1  » 
the  United  States  Government  and  Its  agen- 
cies shall  be  considered  as  one  Issuer,  (2)  any 
State  of  the  United  States  and  its  agencies 
shall  be  considered  as  one  Issuer,  (3)  a  po- 
litical subdivision  of  a  State  of  the  United 
States  and  it.":  agencies  shall  be  considered  as 
one  issuer,  and  (4)  a  foreign  government  and 
its  agf-ncies  and  political  subdirtslons  Shall 
be  considered  as  one  Issuer.  For  purposes  of 
determining  amounts  to  be  reported,  securl- 
tlea  guaranteed  by  or  considered  liabilities  or 
moral  obligations  of  another  entity  shall  be 
considered  as  securities  of  both  the  Issuer 
and  the  guarantor  or  obligor.  Consideration 
shall  be  given  to  dteclosure  of  risk  charac- 
teristics of  the  securities  of  an  Issuer  and  of 
differences  in  rl.sk  characteristics  of  different 
ls.sues  of  securities  o.'  an  Issuer  as  may  be 
appropriate. 

6  Tradirig  account  securities. — Securities 
carried  in  dealer  trading  accounts  that  are 
held  principally  for  resale  to  customers  shall 
be  stated  at  market  value. 

7.  Other  short-term  inresiynent."^. —  ^ai 
State  the  aggregate  value  of  Federal  funds 
sold  and  securities  purchased  under  resale 
agreement  or  similar  arrangements  All  se- 
curities purchased  under  transaction.?  of  this 
type  shall  be  Included  regardless  of  (1) 
whether  they  are  called  simultaneous  pur- 
chases aiid  sales,  buybncks.  turnarounds, 
overnlKht  transar tion-;.  delayed  deliveries,  or 
other  terni.s  sigrrifying  the  same  substantive 
tran.sactior.  and  (2i  whetlier  the  transac- 
tions are  with  the  sa.iie  or  different  institu- 
tions if  the  purpoee  of  the  tran.sactions  Is  to 
resell  Identical  or  similar  sectiritles 

(b)  Federal  funds  sold  and  purchases  of 
securities  under  resale  agreements  shall  be 
reported  groes  and  not  netted  against  pur- 
chases of  Federal  fundfe  and  sales  of  securities 
under  repurchase  agreements. 

8  Deposits  in  other  banks,  intere.u  bearing 

9  Total  earning  assets. 

10.  Cash  and  due  from,  banks. 

(a)  Reciprocal  demand  balances  with 
banks  In  the  United  States,  except  those  of 
private  banks  and  American  branches  of  for- 
eign bank.":,  shall  be  included  net. 

(b)  T^e  classification  and  disclosure  re- 
quired by  5  210  5-02-1  shall  be  given  with  re- 
gard to  cash  and  cash  Items  of  the  parent 
bank  holding  company  and  all  non-bank 
consolidated  subeldlarles. 

11.  Property  and  equipment. — State  sep- 
arately here  or  in  a  not  referred  to  herein.  If 
practicable  each  major  cLt-sk  u.'sed  In  the  or- 
dinary cour>e  of  buslnea.'  such  as  land,  build- 
ing, vaults,  office  of  leasehold  Improvements 
and  the  basis  of  determlng  the  amounts. 

12.  Accumulated  depreciation  and  arnorti- 
zation  of  property  and  equipment. 

13.  Other  real  estate  cirned  — (al  Include 
all  real  eetste  owned  other  than  that  used 
In  the  ordinary  course  of  buslnes.":  State 
separately  In  a  note  the  basis  of  determining 
the  am.ounts  at  which  the  assets  are  shown 
in  the  balance  sheet  and  the  amoi.:.:  in- 
cluded under  each  basis. 

.  (b)  Any  reduction  In  book  value  resulting 
trom  the  reoognltlon  at  fatr  market  ralue  at 
the  time  of  acqulsltlon'of  a  property  shall  be 
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accounted  f">r  as  a  loan  losa.  (S«e  {  2lO.B-0»- 
20(b).) 

(c)  Any  allowance  for  reaJ  estate  lossea 
nhall  be  shown  separately  on  the  face  o< 
the  statement  and  deducted  from  total  other 
real  estate  owned.  For  each  period  for  whlcli 
an  Income  statement  la  filed,  fumlah  In  a 
note  a  statement  of  changes  In  the  allow- 
ance for  roal  estate  lossea  showing  balance* 
at  beginning  and  end  of  period,  provision 
charged  to  Income,  and  losses  charged  to  the 
allowance. 

14.  Customers'  acceptance  liability. —  (a) 
State  amounts  receivable  from  customers  on 
drafts  and  bills  of  exchange  that  have  been 
accepted  by  a  con-soUdated  subsidiary  bank 
or  by  other  banks  for  the  account  of  a  con- 
solidated subsidiary  and  that  are  outstand- 
ing— that  Ls,  not  held  by  the  subsidiary  bank. 
on  the  reporting  date.  (If  held  by  the  sub- 
sidiary banlc,  they  should  be  reported  aa 
"loans".) 

15.  Ini'estments  in  agHiatea  and  other 
persoTW.— State  separately  amount  repre- 
senting investmenw  In  aiTUlates  (Including 
banks)  and  investments  in  other  persons 
which  are  accounted  for  by  the  equity  me'h- 
od,  and  state  the  basis  of  determinlni?  these 
amounts.  Show  Investments  In  bank-s  sepa- 
rately from  other  investments  State  sopia- 
rately  in  the  registrant's  balance  sheet  the 
amounts  which  In  the  related  consolidated 
balance  sheet  are  la)  eliminated  and  (b)  not 
eliminated. 

16.  Indebtedness  of  affiliates  and  other 
p»>rsons.— Include  under  this  caption  Indebt- 
edne.Hs  of  affiliates  (including  banks)  and 
Indebtedness  of  other  persons  the  Invest- 
ments In  which  are  accounted  for  by  the 
equity  method.  Show  Indebtedness  of  banks 
separately  from  Indebtedness  of  other  per- 
.^ons.  State  separately  In  the  registrant's 
balance  sheet  the  indebtedness  which  in  the 
related  consolidated  balance  sheet  is  la) 
eliminated   and    (b)    not  eliminated 

17.  Other  assets. -^(a)  State  amounts  re- 
ceivable from  tinderwTlters.  promoters,  di- 
rectors, officers  employees  and  principal 
holders  (other  than  affiliates)  of  equity  se- 
curities of  the  person  and  Its  affiliates  The 
amount  receivable  shall  be  shown  separately 
on  the  balance  sheet  If  it  exceeds  five  per- 
i-ent  of  stockholders'  equity  Exclude 
amounts  receivable  from  such  persons  for 
ordinary  travel  and  expense  advances  and 
similar  items  arising  in  the  ordinary  course 
of  business. 

(b)  State  ,-ieparateIy  (1)  legally  restricted 
deposits  held  as  compensating  balances 
against  long-term  borrowing  arran>;enient«; 
(2)  excess  of  cost  over  a-isets  acquired  met 
of  amortization):  (3)  other  Intangible  as- 
sets (net  of  amortization):  and  (4)  any 
other  asset  which  is  in  excess  of  Ave  per- 
cent of  total  assets. 

18.  Toial  assets. 

LlABILTTIES    .\ND   STOCKHOLDERS'    EQUITY 

I 

LIABILXriES 

19  Deposits — State  separately  (a.i  demand 
depo.'ilts  In  domestic  bank  offices:  ib)  time 
and  savings  deposits  In  ilomestlc  bank  offices: 
and  (c)  deposits  In  foreign  banking  offices. 

30  Bank  acrp-ptarwes  outitandxng  — State 
the  a^tjregate  of  unmatured  drafts  and  btll.'» 
of  exchange  accepted  by  a  subsidiary  bank,  or 
by  some  other  bank  aa  Its  agent  (other  than 
tboae  reported  In  demand  deposits),  less  the 
amount  of  such  acceptances  acquired  by  the 
subsidiary  bank  through  discount  or  pur- 
chBMS  and  held  on  the  reporting  date 

21  Short-term  borrowings — la)  State  sep- 
•ntely  amounts  payable  for  (1)  Federal 
fonda  purchased  and  securltleA  sold  under 
•Creem»nta  to  repurchase:  (3)  commercial 
p«p«r:  and  (3)  other  short-term  borrowings. 


(b)  Federal  funds  pttrchaaed  and  s&les  of 
securities  under  repurchase  agreements  shall 
be  reported  gross  and  not  netted  agtilnst  sales 
ol  Federal  funds  and  purchases  of  securities 
under  resale  agreements. 

(c)  Include  as  secinrltles  sold  under  agree- 
ments to  repurchase  all  transactions  of  this 
type  regardless  of  (1)  whether  they  ar* 
called  simultaneous  purchases  and  sales,  buy- 
backs,  famaroundfl.  overnight  transactions, 
delayed  deliveries,  or  other  terms  signifying 
the  same  substantive  transaction,  and  (2) 
whether  the  transactions  are  with  the  same 
or  different  Institutions  If  the  purpose  of  the 
transactions  is  to  repurchase  identical  or  sim- 
ilar securities. 

(d)  The  weighted  average  Interest  rate  and 
general  terms  i  as  well  as  formal  provisions 
for  the  extension  of  the  maturity)  of  each 
Category  of  borrowed  funds  reflected  on  each 
balance  sheet  required  shall  be  disclosed 
along  with  the  maximum  amount  of  borrow- 
ings In  each  category  outstanding,  at  any 
month-end  period  for  which  an  end-of-perlod 
balance  sheet  Is  required.  In  addition,  the  ap- 
proximate average  short-term  borrowings 
outstanding  during  the  period  and  the  ap- 
proximate weighted  average  Interest  rate 
I  and  a  brief  description  of  the  means  used  to 
compute  such  averages)  for  such  aggregate 
short-term  borrowings  shall  be  disclosed  In 
the  notes  to  the  financial  statements. 

(e)  The  amount  and  terms  (Including 
commitment  fees  and  the  conditions  under 
which  lines  may  be  withdrawn)  of  unused 
lines  of  credit  for  short-term  financing  shall 
be  dlsclo.'^ed,  If  significant,  in  the  notes  to  the 
financial  statement.-*.  The  amount  of  these 
lines  of  credit  which  support  a  commercial 
paper  borrowing  arrangement  or  similar  ar- 
rangements shall  be  separately  identified. 

22.  Bonds,  mortgages  and  similar  debt,  (a) 
Include  bonds,  capital  notes,  debentures, 
mortgages  and  similar  debt. 

lb)  State  In  a  note  the  Information  re- 
quired under  5  210  5-02-29  (See  also  S  210.5- 
02-30.) 

(c)  State  .separately  In  the  registrant's  bal- 
ance sheet  the  Indebtedness  to  affiliates  which 
In  the  related  crinsolldated  balance  sheet  Is 
(l)  eliminated  and  (ID  not  eliminated. 

(d)  State  In  notes  with  appropriate  ex- 
planation* (11  the  title  and  amount  of  each 
Lssue  of  debt  of  a  subsidiary  Included  In  (a) 
atx)ve  which  h.&s  not  been  assumed  or  guar- 
anteed by  registrant:  and  (11)  any  liens  on 
bank  premises  or  other  real  estate  owned 
by  a  subsidiary  bank  or  Its  cotLsolldated  sub- 
sidiaries which  have  not  been  assumed  by 
the  bank  subsidiary  or  Its  consolidated  sub- 
sldlarip.s. 

23.  Total  deposits  and  borrowings. 

24.  Accounts  payable  and  acqrued  liabili- 
ties,  (a)  State  amounts  payable  to  under- 
writers, promoters,  dlrectoi^,  officers,  em- 
ployees and  principal  holders  (other  than 
affiliates)  of  equity  securities  of  the  person 
and  Its  afTiItatea  Elxclude  amounts  Included 
in  deposits  and  amounts  payable  to  such 
persons  for  ordinary  travel  and  expense  ad- 
vances and  for  similar  Items  arising  In  the 
ordinary  course  of  business. 

(b)  State  .separately  ( 1)  income  taxes  pay- 
able: (2)  deferred  Income  taxes:  (3)  any 
other  llahlUty  which  is  In  excess  of  five  per- 
cent of  total  llabUttte*. 

25  Indebtedness  to  affiliates  and  other 
persons.  Include  under  this  caption  Indebt- 
edness to  affiliates  (Including  banks)  and  In- 
debtedness to  other  persons  the  Investments 
In  which  are  accounted  for  by  the  equity 
methiDd.  Show  Indebtednee  to  banks  sepa- 
rately from  indebtedness  to  other  p>erson«. 
State  .separately  In  the  registrant's  balance 
sheet  the  indebtedness  which  In  the  related 
consolidated  balance  sheet  is  (a)  eliminated 
and    (b)    not  eliminated. 


26.  Total  liabilitiei. 

27.  Commitmentt  and  contingent  liabili- 
ties, (a)  See  5  3103-16(1). 

(b)  State  in  a  note  the  amount  of  out- 
standing standby  letters  of  credit.  For  the 
purpose  of  this  disclosure  "standby  letters 
of  credit"  shall  include  every  letter  of  credit 
(or  sUnllar  arrangement  however  named  or 
designated)  which  represents  an  obligation 
to  the  beneficiary  on  the  part  of  an  Lssulng 
consolidated  subsidiary  bank  (2)  to  repay 
money  borrowed  by  or  advanced  to  or  for  the 
account  of  the  account  party;  (2)  to  make 
payment  on  account  of  any  evidence  of  in- 
debtedness undertaken  by  the  account  party: 
or  (3)  to  make  payment  on  account  of  anv 
default  by  the  account  party  in  the  perform- 
ance of  an  obligation.  Do  not  Include  standby 
letters  of  credit  for  which  the  issuing  bank 
has  either  been  paid  an  amount  equal  to  It.s 
liability  under  the  standby  letter  of  credit, 
or  has  set  aside  sufficient  funds  In  a  segre- 
gated deposit  account  to  cover  its  maximum 
liability. 

28.  Minority  interest  in  consolidated  sub- 
sidiaries. 

STOCKHOLDERS'    EQITTTT 

29.  Capital  shares.  The  classification  and 
disclosure  required  by  §  210.5-02-38  shall  be 
given. 

30.  Other  stockholders'  equity,  (a)  The 
classification  and  disclosure  required  by 
i  210.5-02-39  shall  be  given. 

(b)  Exclude  from  retained  earnings,  un- 
appropriated, amounts  which  in  the  accounts 
of  a  subsidiary  bank  have  been  transferred 
from  undivided  profits  to  surplus.  State  in 
a  note  the  amount  of  any  undistributed  earn- 
ings of  a  subsidiary  or  50%  or  less  owned 
bank  which  cannot  be  distributed  without 
obtaining  approval  of  a  Federal  or  State 
regulatory  agency   i  See   ;210.3-l6i  h)  i . 

31.  Total   stockholders'   equity. 

32.  Total  liabilities  and  stockholders' 
equity. 

§  210.9-03       Iiiromc  >.|jil<mi-Til-. 

(a)  Except  as  otherwise  permitted  by 
the  Commission,  the  income  statements 
filed  for  persons  to  whom  this  article  i.'^ 
applicable  shall  comply  with  the  provi- 
sions of  this  rule  i.see  paragraph  la'  of 
§  210.3-01). 

Revenue  from  Earning  Assets 

1.  Interest  and  fees  on  loans,  (a)  State 
Interest  and  fees  In  the  same  categories  as 
loans  are  stated  on  the  balance  slieet.  (See 
5  210.9-02-1  (a).) 

(b)  Include  interest,  fees,  and  service 
charges  on  loans.  Include  Interest  on  notes, 
bills,  and  drafts  that  have  been  redlscou!ited 
with  Federal  Reserve  or  other  banks  or 
pledged  as  collateral  to  .secure  bills  payable 
or  for  any  other  purpose  and  profits  or  los-ses 
resulting  from  the  sale  of  acceptances  and 
commercial  paper  at  discount  rates  other 
than  those  at  wblch  such  paper  was  pur- 
chased. 

,  (c)  Current  amortization  of  premiums  on 
mortgagee  or  other  loans  shall  be  deducted 
from  Interest  on  loans  and  current  accumu- 
lation of  discount  on  such  Items  .shall  be 
added  to  Interest  on  loans. 

2.  Lease  financing  revenue 

3.  Interest  {and  dividends  if  material)  on 
investment  securities,  (a)  State  separately 
Income  from  (1)  U3.  Treasury  and  other 
IJJ3.  Qovemment  agency  and  corporation  se- 
curities: (2)  obligations  of  states  and  politi- 
cal subdivisions:  and  (3)   other  securities. 

(b)  Include  accretion  (^  discount  on  se- 
curKlea  and  deduct  aunortlzatlon  of  preml- 
imis  on  securities. 
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4  Trading  account  revrv.ue  Include  prof- 
Its  and  losses.  Interest  and  other  Income 
and  expense  related  to  secr.rltles  carried  In 
a  dealer  trading  account  or  accounts  that 
are  held  principally  for  resale  to  customers, 
but  do  not  deduct  salaries,  commissions  and 
other  Indirect  expenses 

5  Revenue  from  temporary  investments. 
Bhow  separately  (a)  Interest  on  deposits 
with  other  banks,  and  (b)  total  gross  revenue 
from  Federal  funds  sold  and  securities  pur- 
chased under  agreements  to  resell. 

6  Total  revenue  from  earning  assets. 

Cost  of  Funds 

7  Interest  on  deposits.  Include  int-ere^i  on 
all  depcBlts.  State  separately  on  the  Income 
statement  or  In  a  note.  Interest  on  deposits 
detailed  In  the  same  categories  as  those  by 
which  deposits  are  stated  on  the  balance 
sheet.    (See    5  210.9-02-19(a) .) 

8.  Interest  on  borrowed  funds.  Include  In- 
tereet  on  borrowed  funds  Including  Federal 
funds  purchased,  securities  sold  under 
agreements  to  repurchase,  oommercla;  paper 
and  other  short-term  borrowings. 

9.  Interest  on  long-term  debt.  Include  in- 
terest on  bonds,  capital  notes,  debentures 
and  alnailar  debt.  Interest  on  mortgages  on 
bank  premises  shall  be  Included  under  cap- 
tion 19  below. 

10.  Total  cost  of  funds. 

H.  Net  revenue  from  earning  assets  before 
prot'tjion  for  loan  losses. 

12.  ProiHsion  for  loan  losses. 

13   Net  rerenue  from  earning  assets. 

Other  Re^'enxts 

14.  Income  from  fiduciary  activities.  In- 
clude commlasions  and  fees  for  services  per- 
formed In  any  authorized  fiduciary  capacity. 

15.  Service  charges,  coinmissions  and  fees. 
Include  Income  from  services  to  or  for  cus- 
tomers such  as  .service  charges  on  deposit  ac- 
counts, other  seri'lce  charges,  collection  and 
exchange  charges,  commissions  on  securities 
\inder writings,  securities  brokerage  income 
and  similar  Items. 

16.  Cains  or  losses  on  investment  securities. 
State  in  a  note,  the  method  followed  in  de- 
termining the  cost  of  Investments  sold,  e.g.. 
"average  cost,"  "flrst-ln,  flrst-out,"  or  "iden- 
tlfled  certificate."  Gains  or  losses  on  the  per- 
son's own  equity  securities  shall  not  be  In- 
cluded under  this  caption. 

17.  Other  income.  State  separately  any  Item 
c*  other  Income  which  Is  in  excess  of  ten  per- 
cent of  net  Income. 

Other  Expense 

18.  Salaries  and  employee  benefits 

19.  Occupancy  expense.  Report  m  one 
amount  the  coet  of  occupancy  of  btint:  ofBce 
premises  reduced  by  rental  Income  from 
premises  leased  to  others 

20.  Other  operating  expenses,  (a)  Include 
kll  operating  expenses  not  Included  in  a  cap- 
tion above. 

(b)  State  separately  In  one  amount  the 
cost  of  operation  oi  other  rtai  eetSite  owned 
reduced  by  rental  or  other  related  income. 
Include  adjustments  of  book  veJue  subse- 
quent to  acqvilsltlon,  provisions  for  real  es- 
tate losses,  and  g«kins  or  loess  on  disposition 
of  saBets. 

(c)  State  separately  any  amount  which  Is 
In  excess  of  ten  percent  oi  net  income. 

ai.  Income  or  Ion  before  income  tax  ex- 
pense and  appropriate  items  below. 

22.  Income    tax   expense.    (See    i  210.3-16 

(o).) 

23.  Minority  interest  in  income  of  consoU- 

tated  tubsidiaries. 

24.  Equit)  in  eaminfia  of  unconsolidated 
tubtidiaries  and  50  percent  or  less  owned  per- 
mms,  lest  appUoable  tax.  (a)  State  aeptu^tely 
for  bank  svibBldlarteB  and  for  nonbank  »qB- 


Eldiar'.es  (1)  dividends  received  fro.-n  such 
persons,  and  (2)  equity  In  undistributed  in- 
come Dtsciose.  parenthetically  or  otherwlae, 
the  tax  applicable  to  each  Item  reported. 

(b)  The  amounts  to  be  reported  sha'.l  ex- 
clude equity  In  extraordinary  item.' 

(c)  In  the  Income  statement  o'  a  bank 
holding  company  i  unconsolidated  i .  divi- 
dends received  from  unconsolidated  sub- 
sidiaries shaU  be  shown  as  the  first  item  on 
the  statement 

25.  Income  or  loss  before  extraordinary 
items 

26.  FstTMirdinary  items,  less  applicable  tax 
State  separately  (a)  extraordinary  Items  of 
the  person  and  (b)  equity  in  extraordinary 
!tem.«  of  (1)  unconsolidated  subsidiaries  and 
(2)  60  percent  or  less  owned  per.'^ons  for 
which  the  eqr.ity  in  earnings  wa.s  reported 
under  caption  23.  Indicate  tlie  nature  of  any 
material  Items  and  disclose  parenthetically 
or  otherwl'^e  the  tax  applicable  to  each 

27.  Cumulative  effects  of  changes  in  ac- 
counting principles.  State  separately  (a) 
chswiges  of  the  person  and  (b'  equity  iu 
changes  of  (1)  unconsolidated  subsidiaries 
and  (2)  60  percent  or  less  owned  pei-sons  for 
which  the  equity  in  earnings  was  reported 
under  caption  24.  Indicate  the  nature  of  any 
material  Itenvs  and  disclose  parenthetically 
or  otherwise  the  tax  applicable  to  each. 

28.  Net  income  or  loss.   (See   J  210  9-02-30 

(8)  ) 

29  Earnings  per  share  data.  Refer  to  the 
pertinent  requirements  In  the  appropriate 
filing  form 

§210.9-04      Forrign  ii<li'»itie«. 

(a)  General  requirement.  Separate 
disclosure  concerning  foreign  activities 
•  banking  and  nonbankingi  as  specified 
in  paragraph  (o,  (di.  <ei.  if'.  >g»  and 
(h)  of  this  section  .shall  be  made  if  dur- 
ing each  of  the  two  most  recent  fiscal 
years  >  1 '  revenue  associated  with  foreign 
activities  exceeded  ten  percent  of  total 
revenue  or  i2)  income  iloss»  before  taxes 
associated  with  foreign  activities  exceed- 
ed ten  percent  of  income  i  loss  •  before  In- 
come tax  expense,  or  assets  associated 
with  foreign  activities  exceeded  ten  per- 
cent of  total  assets  as  reported  in  the  re- 
lated financial  statements 

(bi  Definitions.  As  used  In  this  article 
the  following  terms  shall  have  the  mean- 
ing.-^ indicated: 

(li  Foreign  activitrc?.  The  term  "for- 
eign activities"'  Includes  loans  and  other 
revenue  producing  assets  and  transac- 
tions in  which  the  debtor  or  customer, 
whether  an  afiBliated  or  unaflO-liat/ed  per- 
son, is  domiciled  outside  the  United 
States. 

(2)  Revenue.  The  term  "  revenue"  in- 
cludes the  total  of  amount!:,  reported  at 
§  210.9-03-7,  15,  16,  and  17. 

ic)  Loans.  (1)  State  separalelv'  each 
of  the  following  categories  of  loans  which 
exceeds  ten  percent  of  total  loans  related 
to  foreign  activities  (D  real  esUte  loans. 
(II i  loans  to  banks  and  other  flnanical 
institutions,  (111)  commerclaJ  and  Indus- 
trial loans,  <lv)  loans  to  Individuals  (con- 
BXimer  loans >,  (v)  loans  to  governments 
and  official  organizations,  and  i\n.>  other 
loans. 

(2)  State  also  the  amount  of  loans 
made  from  affiliated  enterprises  located 
outside  ttie  United  States  to  unaffiliated 
persora  wttiiln  the  United  States  which 
are  not  toclnded  to  the  amounts  reported 
u  foreign  actlvtUes. 


'd' .AUowancf  for  loan  losses.  For  each 
period  for  which  an  income  statement  L^ 
filed,  furnish  In  a  note  a  statement  of 
change*-  in  the  allowance  for  loan  losses 
applicable  to  loan.*:  related  to  foreign 
activities  .'ihowing  balances  at  beginning 
and  end  of  the  period,  provision  charged 
to  income,  recoveries  of  amounts  charged 
off  and  los.<^es  charged  to  the  allowance. 
(ei  Balance  and  d'^posits  in  batiks  lo- 
cated outside  the  United  States  Show 
separately  <1>  interest  bearing  deposits 
and  balances,  and  '2»  all  other  balances. 
If  1  Deposit  liabilities.  State  separatel.v 
deposits  of  (1  >  banks  in  foreign  coun- 
tries^ I  including  balances  of  foreign 
branches:  of  other  United  States  banks  > . 
(2 1  deposit  of  foreign  governments  and 
official  organizatiOTi.^^.  and  '3>  other 
foreign  deposits. 

igi  Other  borroivings.  State  separatel.v 
(li  bank  acceptances  outstanding,  '2' 
borrowed  funds.  (3i  bounds,  mortgages 
and  siniilar  debt,  and  (4 1  other  liabilities 
related  to  foreign  activities  correspond- 
ing to  the  amounts  reported  on  the  bal- 
ance sheet  of  5  210.9-OZ-20.  21.  22.  24 
and  25. 

(hi  Revenue  and  income  'loss)  before 
taxes.  For  each  period  for  which  an  in- 
come statement  L«;  filed  state  the  amount 
of  revenue,  expenses  and  income  (loss> 
before  taxes  associated  with  foreign  ac- 
tivities Information  may  be  presented 
in  the  form  of  the  inc(Mne  statement  in 
§  210.9-03.  State  in  a  note  the  nature  of 
significant  estimates  and  assumptions 
made  in  allocating  revenue  and  expenses 
to  foreign  actl'vitle;- 

?  210.9-05      '^TjuI    wheilules    an     to    be 
filed. 

I  a)  Except  as  expres.^ly  provided  oth- 
e:-v.ise  in  tlie  applicable  form ; 

1 1 1  The  schedules  sjjecified  below  in 
this  .-wtlon  as  Schedules  I.  VI.  VII,  VIII. 
rx.  X.  and  XI  .shall  be  filed  as  of  the 
dates  of  the  most  recent  audited  balance 
sheet  and  any  subsequent  unaudited 
balance  sheet  being  filed  for  each  person 
or  group,  provided  that  any  such  sched- 
ule (Other  than  Schedules  I  and  IX 
may  be  omitted  If  both  of  the  following 
conditions  exist: 

(i)  The  financial  statements  are  being 
filed  as  part  of  an  annual  or  other  peri- 
odic report:  and 

(ii)  The  information  that  would  be 
shov-n  In  the  respective  columns  of  such 
schedule  would  reflect  no  changes  In  any 
Issue  of  securities  of  the  registrant  or 
any  significant  subsidiary  In  excess  of  5 
percent  of  the  outstanding  securities  of 
such  issue  as  .•^ho'^n  in  the  mast  recently 
filed  annual  report  containing  the 
sched'ole. 

(2 1  Sched'jle  IX,  Capital  shares,  may 
also  be  omitted  If  the  above  two  condi- 
tions exist  and  any  information  required 
by  column  G  of  the  schedule  is  shown  In 
the  related  balance  sheet  or  in  a  note 
thereto. 

(3)  AJl  other  schedules  specified  below 
In  the  rule  as  Schedules  U.  HI.  IV,  V. 
and  XH  shall  be  filed  for  each  period  for 
which  an  Income  statement  Is  required 
to  be  filed  for  each  person  or  group 
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lb)  When  Information  la  required  to 
schedules  for  both  the  registrant  and 
the  regLstnxnt  and  Its  subsidiaries  con- 
solidated It  may  iye  presented  tn  the 
form  of  a  smgle  schedule,  provided  tliat 
Items  pertaining  to  the  reglstraiit  are 
separately  shown  and  that  such  single 
schedule  affords  a  proixTly  suinm:unzed 
presentation  of  the  facts  If  the  infor- 
mation required  by  any  schedule  '  m- 
cluding  the  notes  thereto'  may  be  shown 
m  the  related  financial  statt^moni  or  in 
a  note  thereto  without  making  such 
statement  unclear  or  confusing,  that  pro- 
cedure may  be  followed  and  the  schedule 
omitted. 

'c>  Tlie  schedules  shall  be  examined 
by  the  independent  accountant  if  the  re- 
lated financial  statements  are  so  ex- 
amined 

Schedule  I — Inve.'itment  se/-untic.i  The 
schedule  prescribed  by  5  210  12  32  shall  be 
filed  In  support  of  caption  5  at  &  balance 
sheet. 

Schedule  II — Ini'estments  in.  equity  in 
earnings  of.  and  dividends  rereiied  from 
affiliates  (including  hnnlcs)  and  other  per- 
sons. The  st-hedule  prescrltjed  by  5  210  12  04 
shall  be  filed  in  support  of  caption  15  of  each 
balance  sheet.  Thl.s  schedule  may  be  omitted 
If  (1)  neither  the  sum  of  captions  15  and 
18  in  the  related  balance  sheet  nor  the 
amount  of  caption  25  In  such  balance  sheet 
exceeds  10  percent  of  stocicholders'  equity  as 
shown  by  the  related  balance  sheet  at  either 
the  beginning  or  end  of  the  period,  or  1 2 1 
there  have  been  no  nxat-erlaJ  chantres  in  U\e 
Information  required  to  be  filed  from  that 
Last  prevlou-sly  reported 

Schedule  III — f  ndebtfrfnt>,-s  of  nijiliatc'i 
{including  banks)  and  other  persons.  Tlie 
schedule  prescribed  by  5  210  12  05  shall  be 
filed  In  support  of  caption  16  of  each  balance 
sheet;  however,  the  reciuired  inforniatiun 
may  be  presented  separately  on  Schedule  II 
or  Schedule  VII.  This  schedule  may  be  omit- 
ted If  ( 1 1  neither  the  svun  of  c^ptloiiij  15  and 
16  in  the  related  balance  sheet  n.ir  the 
amount  of  caption  25  In  such  balance  sheet 
exceeds  10  percent  of  stockholders  equity 
iS  shown  by  the  related  balance  sheet  at 
either  the  beglanlng  or  end  of  the  period, 
or  (2t  there  have  been  no  material  chanties 
In  the  Information  required  to  be  filed  from 
that  last  previously  reported 

Schedule  IV — Valuation  and  qualifying 
accounts  and  reserves.  Tlie  schedule  pre- 
scribed by  §210  12-13  sJiall  be  filed  In  sup- 
port of  valuation  and  qualifying  accounts 
and  reserves  Included  in  each  balemce  sheet 
excluding  the  allowances  for  loan  losses  and 
real  estate  losses 

Schedule  V. — Amonnt.i  receivable  from  un- 
derwriters promoters,  directors,  officers,  em- 
ployees, and  principal  holders  (other  than 
a/piiatest  of  equity  .lecurities  of  the  perfon 
and  its  affiliates.  The  .schedule  pre.scrlbed  by 
5  210  12-03  shall  be  filed  with  respect  to  each 
person  among  the  underwriters,  promoters, 
directors,  officers,  employees  and  principal 
holders  (other  than  afBllates)  of  equity  se- 
curities of  the  person  and  Ita  aftUlates,  for 
whom  an  aggregate  Indebtedness  of  more 
than  $40,000  Is  owed  or.  at  any  time  diu^ng 
the  period  for  which  related  Income  state- 
ments are  required  to  be  filed,  was  owed.  For 
the  purpose  of  this  schedule  It  sliall  not  be 
necessary  to  disclose  amounts  receivable 
from  any  such  person  for  either  (11  a  loan 
made  for  the  purcliase  of  their  principal 
place  of  residence  made  la  the  ordinary 
course  of  buslneas  that  (li  was  made  on  sub- 
stantially the  same  terms.  Including  Interest 
rat«8  and  collateral,   as   those   prevailing  at 


the  tlma  .'■*  cocapanable  transctlona  with 
other  p*>r^nrs.s  and  ill)  did  not  Involve  more 
than  normal  rtsi  of  coUectibUlty  or  present 
other  unfavorable  features,  or  (3)  ordinary 
travel  and  expense  advances  and  similar 
Items  arising  In  ttoe  wdlnary  cotirse  of  busl- 
nesB. 

Schedule  VI. — Bonds,  mortgages,  and  simi- 
lar debt  The  schedule  prescribed  by 
§  210.12-10  shall  be  filed  In  support  of  cap- 
tion 22  of  a  balance  sheet. 

Schedule  VII — Indebtedness  to  affiliates 
'including  banks)  and  other  persons.  The 
schediUe  prescribed  by  5  210.12-11  shall  be 
filed  In  support  of  caption  25  of  each  bal- 
ance sheet;  however,  the  required  laforma- 
tlon  may  be  omitted  lif  (1)  neither  the  sum 
of  captions  15  and  16  In  the  related  bal- 
ance sheet  nor  the  amount  of  caption  25  In 
such  balance  sheet  exceeds  10  percent  of 
stockholders'  equity  as  shown  by  the  re- 
lated balance  sheet  at  either  the  beginning 
or  end  of  the  period,  or  (2)  there  have  been 
no  material  changes  In  the  Information  re- 
quired to  be  filed  from  that  last  previously 
reported 

Schedule  Vltl.— Guarantees  of  securities 
of  other  issuers.  The  schedule  prescribed 
by  5  21012-12  shall  be  ffled  with  respect 
to  any  guarantees  of  securities  of  other  Is- 
suers by  the  person  for  which  the  state- 
ment is  filed 

^■hrdulc  IX — Capital  shares.  The  sched- 
ule prescribed  by  5  310.13-14  shaU  be  filed 
in  support  of  caption  30  of  a  balance  sheet. 

Schedule  X— Warrants  or  righU.  The 
schedule  prescribed  by   5  210.12-15  shall  be 


filed  with  respect  to  warrants  or  rlghus 
granted  by  th«  person  for  which  the  state- 
ment Is  filed  to  8ubscrit)e  for  or  purchase 
securities  to   be   Issued   by  such   person. 

Schedule  XI — Other  securities.  If  there 
are  any  classes  of  securities  not  included 
In  Schedules  VI.  VUI.  DC,  or  X,  set  forth 
In  this  schedule  information  concernin;^ 
such  securities  corresponding  to  that  re- 
quired for  the  securities  Included  In  such 
schedules.  Iriiformatlon  need  not  be  set  forth, 
however,  as  to  notes,  drafts,  bills  of  exchange, 
or  bankers'  acceptances,  having  a  maturity 
at  the  time  of  issuance  of  not  exceeding  l 
year. 

Schedule  XII. — Supplementary  inco-'f 
statement  information.  The  schedule  pre- 
scribed by  5  210.12-16  may  be  omitted  for 
each  Income  statement  in  which  operatlni? 
revenues  (the  aggregate  of  5  2109-03-6,  14. 
15  and  16)  were  not  of  significant  amount. 
This  schedule  may  also  be  omitted  if  the 
information, required  by  column  B  and  in- 
structions 3  and  4  thereof  Is  furnished  in 
the  Income  statement  or  in  a  note  thereto. 

§210.12-02      Marketable  seciiritic* — 

ollirr  *c<'uril>  iiivr-liin-iil-.. 
•  »  •  •  • 

I'b^    ( Deleted  > 

.  .  •  •  • 

3.  Instniction  Kb)  to  the  table  tn 
§  210.12-02  is  deleted. 

4.  Section  210.12-32  Is  added  under 
a  new  subpart  as  set  out  below: 


Investment  Securities  for  Bank  Holding  Companies  a.^o  Banks 


>  2  10.  r2-V2      In\<-ti«i«nl  -itiirilies. 

Tntal  //III  Wwc'if   SccuiitiiH 


I  III.  A 


(  <il.  B 


Col.  C 


r;»,„-  •" '■>■  »=i-;„-;;;'""' '"  ^■a„s.";,.riT' --" " - "_^ 


1  rol   B  sl.all  b*  totaled  to  corresiK)t,a  to  the  reapecllve 
1  3tete  the  bftsis  of  detmnlnlng  aiiiouiits  In  col.  U. 
•  ("ol.  <■  shall  betotalwl. 

1  US  Treasury  securities:  (a)  Within  i 
year;  (b)  after  1  year  through  5  years;  (c) 
after  5  years  through  10  years;  and  d) 
after  10  years.  Total  U.S.  Treasury  securities. 

2  Securities  of  U.S.  Government  agencies 
and  corporations:  (a)  Within  1  year,  (b) 
after  1  year  through  5  years;  (c)  after  5 
vears  through  10  years;  and  (d)  after  10 
years.  Total  securities  of  U.S.  Government 
aeencles  and  corporations. 

3  Obligations  of  states  of  the  U.S.  and 
political  stibdivlsions:'  (a)  Within  i  year; 
Tb)  after  1  year  through  5  years;  (c)  after 
5  years  through  10  years;  and  (d)  ^^^^ J^ 
years.  Total  obligation  of  states  and  political 
subdivisions. 

4  Other  bonds,  notes  and  debentures :' 
(a)' Within  1  year;  (b)  after  1  year  through 
5  years  (c)  after  5  years  through  10  years; 
and  (d)  after  10  years.  Total  other  bonds, 
notes  and  debentures. 

5  Corporate  stock 


'■  Include  obligations  of  the  States  or  the 
united  States,  their  political  subdivisions, 
agencies  and  instrumentalities  and  obliga- 
tions of  territorial  and  Insular  possessions. 
Do  not  Include  obligations  of  foreign  states 

=  Include  securities  of  the  Federal  Reserve 
Bank  and  foreign  government's  and  political 
subdivisions  thereof  State  separately  any 
significant  amount  and  securities  of  any 
bank  included  hereunder  indicating  the 
number  of  shares  or  unltfl  or  principal 
iimouiU  of  bonds  or  notes 


balance  slieM  i>aptioii 

These  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  In  Sees. 
6  7  8.  10  and  19<a)  115  U.S.C.  77f. 
77g  '77h  77 j  77s]  of  the  Securities  Act 
of  1933;' Sec5.  12.  13.  15(d),  and  23<a> 
115  U.S.C.  78/.  78m.  78o<d',  78wl  of 
the  Securities  Exchange  Act  of  1934; 
Sees.  5(b),  14.  and  20<&>  115  U.S.C.  79e. 
79n,  79tl  of  the  Public  UtlUty  Holding 
Company  Act  of  1935;  and  Sees.  8.  30, 
31(c)  and  38fa»  [15  U.S.C.  80a-8,  80a- 
29.  80a-30<ci,  80a-37'ai]  of  the  Invest- 
ment Company  Act  of  1940. 

Pursuant  to  Sec.  23(a) '2)  of  the 
Securities  Exchange  Act,  the  Commi.s- 
slon  has  considered  the  Impact  of  these 
proposals  on  competition  and  Is  not 
aware,  at  this  time,  of  any  burden  that 
such  rule  amendments,  If  adopted,  would 
impose  on  competition.  However,  the 
Commission  specifically  Invites  com- 
ments as  to  the  competitive  Impact  of 
these  proposals.  If  adopted. 
By  the  Commission. 

GEORGB  A.  Fitzsimmons, 

Secretary. 

April  21.  1977. 

(FR  Doc  77-12312  Filed  4  28-77; 8: 45  am] 
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[  17  CFR  Parts  230,  239  ] 

[Release  llo.   S3-6822:    File  No.  87-688] 
PRIVATE  PLACEMENT  EXEMPTIVE  RULE 

AGENCY:     Securities     and     Exchange 
Commission. 

A.CTLOli:  Proposed  amendment  of  rule 
and  adoption  of  related  form. 

SUMMARY:  The  Commission  proposes 
to  amend  Rule  146  (17  CFR  230.146) 
under  the  Securities  Act  of  1933  ("Act") 
«15  U.S.C.  Tl&.  et  seq.i  to  require  Is- 
suers to  file  reports  of  offerings  made 
In  reliance  upon  the  rule.  This  amend- 
ment Is  proposed  in  light  of  apparent 
abuses  of  the  rule,  and  to  provide  the 
Commission,  ti:ivestors  and  other  in- 
terested persons  basic  information  con- 
cerning the  use  of  the  rule.  In  this  con- 
nection, reference  is  made  to  the  Com- 
mission's recent  request  for  information 
from  the  public  on  the  operation  of  rule 
146. 

DATE:  Commenus  must  be  received  on 
or  before  June  30,  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed In  triplicate  to  George  A.  Pltz- 
Blmmons.  Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  All  such  communications  should 
refer  to  Pile  No.  S7-688  and  will  be 
available  for  public  inspection  in  Room 
6101,  1100  L  Street.  NW  .  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tliomas  D  Hamill.  Division  of  En- 
forcement, Securities  and  Exchange 
Commission,  Washington,  DC  20549. 
202-^76-8131. 

SUPPLEMENTARY  INFORMATION 
The  Securities  and  Exchange  Commis- 
sion today  Invited  public  comment  on  a 
proposed  amendment  to  rule  146  (17 
CFR  230.146)  which  would  require  is- 
suers to  file  reports  of  offerings  made  In 
reliance  upon  the  rule.  Rule  146  relates 
to  section  4<2i  of  the  Act  a5  U.S.C.  77d 
(2i ) ,  which  exempts  from  tlie  Act's  reg- 
istration provisions  any  tran.saction  by 
an  Lssuer  not  involving  a  public  offer- 
ing. Essentially,  the  rule  is  designed, 
consistent  with  the  public  Interest  and 
the  protection  of  investor.^,  to  provide 
objective  standards  for  determining 
when  offers  or  sales  of  securitiefc  by  an 
Issuer  do  not  involve  a  public  offering 
within  the  meaning  of  section  4 '2). 

.M  the  time  rule  146  was  adopted.'  the 
Commission  Indicated  that  altliough  it 
was  not  imposing  a  filing  or  notification 
requirement  in  connection  with  the  rule. 
It  would  reexamine  the  need  for  such  a 
requirement  after  It  had  gained  experi- 
ence with  the  rule.  The  release  furtlier 
stated  that  If  the  Commission  s  experi- 
ence Indicated  that  a  requirement  of 
that  nature  was  appropriate  for  the  pro- 
tection of  Investors  and  In  the  public 
interest,   it   would   propose   changes    In 


the  rule  to  Institute  such  a  re<juirenient. 

Although  the  Commissions  experience 
with  Rule  146  has  been  limited  due  to 
the  absence  of  a  notification  requirement 
the  Commission  has  become  aware  that 
the  rule  apparently  has  been  abiL<;ed  on 
several  occasions  by  various  tsj-uers  In 
this  regard,  there  appear  to  have  t)een 
numerous  instances  in  which  issuer.*:  have 
made  offerings  of  securities  ostensibly  tn 
reUance  upon  rule  146,  although  they 
have  failed  to  comply  with  all  of  the 
requirements  of  the  rule  These  abuses 
seem  to  liave  occurred  mo.^t  frequently  In 
connection  with  offermgs  of  interests  in 
oil  and  gas  partnerships. 

In  light  of  the  foregoing,  the  Conunu^- 
sion  deems  It  appropriate  to  propose  the 
amendment  to  Rule  146  dL^cussed  herein 
This  action  is  being  taken  in  conmnctlan 
with  the  Commi-ssion's  recent  request  for 
information  from  the  public  on  the 
operation  of  Rule  146.'  All  of  these 
actions  are  intended  to  foster  the  Com- 
mission's current  evaluation  of  the  utility 
of  rule  146. 

The  amendment  proposed  hereu-i  would 
require  issuers  to  file  reports  v,-Mh  the 
Commission  containing  certain  informa- 
tion about  offerings  made  by  such  issuers 
in  reliance  upon  Rule  146.  Such  rejxirts 
would  be  filed  on  proposed  Form  146.  the 
text  I  not  the  final  format  ■  of  which  Is 
set  forth  at  the  end  of  tliis  release  How- 
ever, no  report  would  be  required  for  of- 
ferings the  proceeds  of  which  total, 
cumulatively,  less  than  $50,000  during 
any  twelve  month  period. 

Under  the  proposed  amendment,  two 
reports  woiold  generally  be  necessar>-  in 
connection  with  each  offering  subject  to 
the  notice  requirement.  The  fii^st  would 
be  filed  within  10  days  after  the  fii-st  sale 
of  securities  in  the  offering.  Tliis  report 
would  serve  the  purpose  of  providing  both 
the  Commission  and  interest-ed  members 
of  the  public  with  current  information 
about  the  offering  Tlie  second  it-port 
would  be  required  to  be  filed  within  10 
days  after  the  termination  of  the  of- 
fering This  second  report  would  have  tlie 
effect  of  Indicating  any  unexpected 
chances  which  may  have  occurred  in  the 
offering  t)etween  the  date  of  initiation 
ajid  the  date  of  completion  and  of  provid- 
ing Information  which  may  have  been 
unavailable  at  the  time  of  the  first  sale 
of  securities.  However,  the  second  report 
would  not  be  necessao'  in  those  instances 
in  which  the  offering  is  completed  within 
ten  days  after  it  is  commenced,  and  the 
Issuer  has  included  in  its  initial  report 
all  of  the  information  which  would  have 
been  contained  in  the  second  report  In 
addition,  for  any  offering  which  con- 
tinues for  a  period  greater  than  one  year, 
the  issuer  must  file  a  report  annually 
within  ten  days  after  each  anniversary 
date  of  the  first  sale  of  securities  in  the 
offering  for  so  long  as  the  offering  con- 
tinues. 

In  consideration  of  the  foregoing,  it  Is 
propased  to  amend  17  CFR  Clmpter  11  as 
follows : 


1  Release  No    33  5487    (April  23 
FR  16266). 


ie'74)    (36 


•Release  No    33  5779    (December  6.   1»76) 
(41  FB  53808). 


1  By  amending  !  230.146  by  adding 
new  paragraph  (1)  to  read  as  follows: 

§  230.146      Trani>arlM>n»      hj  an      i».»Ufr 

de^'nved    not    lo    irivolM'  »n«     publx 
offrrine. 

•                •                •                 «  • 

•  1 '  Report  0/  opering  The  i^.-uer  shall 
file  five  copies  of  a  report  on  Form  146 
with  the  Comml.ssion  at  its  principal  of- 
fice in  Washington.  DC.  within  10  days 
alter  the  first  sale  of  securities  in  any 
offering  effected  in  reliance  on  this 
rule  within  10  days  after  termination  of 
any  such  offering  and.  for  any  offerinc 
which  continues  for  a  period  greater 
than  one  year,  aimually  within  10  days 
after  each  anniversary  date  of  the  first 
sale  of  securities  in  any  such  offering 
for  so  long  as  such  offering  continues 
No  report  need  be  filed  for  any  offering 
or  offerings  in  reliance  on  Rule  146  the 
jiroceeds  of  which  total,  cumulatively, 
less  than  $50  000  during  any  twelve 
montli  periixi, 

2.  By  amendinp  Part  239  by  adding  a 
new  ?  146  to  read  as  follows: 

§  2."i«>.146  Form  1  16.  report  b>  i-«ii.  r  of 
M»lf»  of  «<'<'urili<-»  pur>ii;iiil  to  §  230. 
]  Ut  of  tlii>  I  li;ipl.r. 

Fue  copies  of  thl'^  fonn  shall  be  filed 
within  10  days  after  the  first  sale  of 
securities  in  any  offering  of  securities 
effected  In  reliance  upon  rule  146 
'5  230  146  of  this  chapter),  within  10 
days  after  termination  of  any  such  of- 
fering and.  for  any  offering  which  con- 
tinues for  a  j^eriod  greater  than  one 
year,  annually  within  10  days  after  each 
anniver.';ar>-  date  of  the  first  sale  of  se- 
curities in  any  such  offering  for  so  long 
as  such  offering  contmues.  Only  one  such 
report  need  be  filed  in  connection  with 
an  offering  if  the  last  sale  thereof  occurs 
within  ten  calendar  days  after  the  first 
sale,  and  the  i.vsuer  has  included  in  its 
initial  rPi)ort  all  of  the  information 
which  would  have  been  contained  in 
the  second  report  No  report  need  be  filed 
for  any  offering  or  offerings  in  reliance 
on  rule  146  the  proceeds  of  which  total. 
cumulatively,  less  than  $50,000  durin:-' 
anv  twelve  month  period. 

81.  •  RiTifcs   .^ND   Exchange   Ci>mmis"=ion 

WASHTNGTON.     D.C. 

Form  il6.--Report  of  offering  made  ui 
reliance  upon  rule  146 

1  (a)  Name,  address  and  telephone  num- 
ber ilncliidlnp  area  code  I  of  the  is.suer  of  the 
Rei-urltles  offered  and  sold; 

(bi     Form    of    organization    (check    one) 
.    Corporation     ..Partnership     ..Unincorpo- 
rated Aaeoclatloii   ._Other   (Specify) 

ic)  Type  of  business  (check  one)  Oil 
Ga-   -   Real  Estate  _. Other  (specify! 

(di  Name  (in  full).  addres.s  and  telephone 
number  of  chief  executive  officer  (If  corpora- 
tion).  general  partner  (If  partnership),  pro- 
moter or  controlling  person  (if  unincorpo- 
rated a.ssoclatlon) .  or  controlling  person  (if 
other  1 ; 

insfrjicJion  If  the  general  partner,  pro- 
moter or  controlling  person  Is  not  a  natural 
person,  provide  similar  Information  for  a 
natviral  per.ion  l.avlnp  primary  respon.siblllty 
for  the  affairs  of  the  issuer. 

(ei  Issuer's  state  of  Incorporation  or  jurlii- 
dlctlon  of  organization  and  the  date  of  such 
iniorporatlon  or  organization; 
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(f)  Issuers  IRS  Identification  number, 

(g)  Issuer's  SEC  file  number.  IT  any; 
(h)   Issuers  CUSII'  number.  If  any 

2  (a)  Title  of  the  rlass  of  securities  «>ld 
in  this  offering  In  reliance  upon  Rule  146; 

lb)  Total  number  of  shares  or  other  unl« 
of  securities  sold  to  date  in  thU  offering  and 
the  aggregate  dollar  amount  of  such  sales; 

(c)  Total  number  of  shares  or  other  units 
to  be  offered  In  the  future  In  this  offering 
and  the  aggregate  dollar  amount  of  such 
securities; 

(d)  Price  per  share  (or  other  unit  of  se- 
curities) sold  to  date. 

As  to  any  securities  sold  other  than  for 
cash  or  partly  for  cash  and  partly  for  other 
consideration,  state  the  nature  of  the  trans- 
action and  the  source  and  aggregate  amount 
of  consideration  received  or  to  be  received  by 
the  issuer 

3.  (a)  Total  number  of  persons  to  whom 
securities  were  sold  in  the  offering  pursuant 
to  subsection  (g)il)  of  Rule  148  and  the 
date  and  amount  of  each  sale; 

(b)  Total  number  of  persons  to  whom 
securities  were  sold  but  who  are  excluded 
from  Item  3(a)  by  virtue  of  subparagraph 
ig)  (2)  of  Rule  146. 

4.  (a)  List  all  offerlni^  in  relianre  upon 
Rule  146  made  by  the  Issuer  (other  than  the 
offering  reported  on  this  form)  diirlng  the 
twelve  mopths  Immediately  preceding  the 
date  of  this  form.  Indicate  the  date  on  which 
each  offering  was  commenced,  the  date  each 
was  concluded  and  the  agi.;regate  dollar 
amount  of  the  securities  sold  In  eai'h  offering; 

(b)  Give  the  date  of  sale  and  the  amount 
of  all  securities  of  the  same  or  slmll.^r  class 
as  those  of  the  offering  reported  on  this  form 
sold  by  the  Issuer  during  the  twelve  month 
period  immediately  preceding  such  offering 
If  the  securities  were  not  regLstered  with  the 
Commission.  Indicate  the  sectl'jn  of  tl.e  .^ct 
or  the  rule  of  the  Commission  under  which 
exemption  from  registration  was  claimed  and 
state  briefly  the  facts  relied  upon  to  make 
the  exemption  available  If  the  securttlea 
were  registered.  Indicate  the  file  number  as- 
signed by  the  ConimL-vslon  to  the  registra- 
tion statement 

5  State  the  names  and  addresses  of  all 
offeree  representatives  Involved  In  the  offer- 
ing reported  on  this  form.  State  the  source 
and  amount  of  compensation  received  or 
to  be  received  by  each. 

6  State  the  names  and  addre-wes  of  all 
brokers,  finders  and  other  persons  (other 
than  employees  of  the  Lssuer  not  specially 
compensated  In  connectl'm  with  the  offering! 
acting  on  behalf  of  the  L-wuer  in  connection 
with  the  offering  reported  on  thl.s  form.  In- 
dicating the  capacity  In  which  they  acted. 
State  the  source  and  amount  of  compensa- 
tion received  or  to  be  received  by  each. 

7.  (a)  State  the  names  and  addresses  of  all 
underwriters,  organizer-s.  promoters  and 
sponsors  of  the  offering  reported  on  this  form. 
Indicating  the  capacity  In  which  they  act«d. 
State  the  source  and  amount  of  comp>ensa- 
tion  received  or  to  be  received  by  each  In 
connection  with  the  offering 

(b)  For  each  person  named  in  respon.s© 
to  Item  7(a),  furnish  the  following  Informa- 
tion with  respect  to  each  offering  under  Rule 
146  In  which  that  person  participated  during 
the  twelve  months  Immediately  preceding 
the  date  of  this  form;  name  of  the  Lssuer; 
title  of  the  class  of  securities  sold;  dates  on 
which  sales  were  made  by  the  person;  total 
dollar  amount  of  securities  sold  by  the  per- 
son; and  the  aggregate  dollar  amount  raised 
by  the  Issuer  In  the  offering. 

Pursuant  to  the  requlremenus  of  Rule  146 
imder  the  Sectirltloe  Act  of  1933.  the  Issuer 
has  duly  caused  thla  report  to  be  signed  oa 
Its  behalf  by  the  undersigned  officer  or  per- 
son acting  In  a  similar  capacity 


Date  of  Report 

Issuer 

Signature  of  Issuer's  Representative 

Instruction  Print  the  name  and  title  of  the 
signing  representative  under  his  signature. 
At  least  one  copy  of  the  report  shall  be  nuui- 
uaily  signed  Any  copies  not  manually  signed 
shall  bear  typed  or  printed  signatures. 

.■Mtention:  Intentional  misstatementa 
or  omi.ssion.s  of  facts  constitute  Federal 
cnminal  violations  (See  18  U.S.C.  1001). 

(Sec3.  4(2).  19(a).  48  Stat.  77.  85;  sees.  203. 
209.  48  Stat.  906,  908;  sec.  12,  78  Stat.  580;  15 
use  77d(2).  77s(a)). 

Authority:  The  foregoiiig  proposed 
actions  are  being  taken  pursuant  to  the 
Securities  Act  of  1933,  particularly  sec- 
tions 4' 2 1  and  19(a). 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendment  and  form. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
April  18,  1977. 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

[  20  CFR  Part  702  ] 

LONGSHOREMEN'S  AND  HARBOR  WORK- 
ERS' COMPENSATION  ACT  AND  RE- 
LATED STATUTES 

Administration  and  Procedure 

AGENCY:  Employment  Standards  Ad- 
minLstration.  Labor. 

ACTION:  Extension  of  comment  period 
on  proposed  rulemaking. 

SUMMARY:  This  document  extends  the 
comment  peri(xl  on  proposed  amend- 
ments to  regulations  concerning  the 
Longshoremen's  and  Harbor  Workers' 
Compen.sation  Act,  because  of  requests 
received  from  numerou.<;  members  of  the 
public. 

DATE:  Comments  wUl  be  received  until 
on  or  before  May  16,  1977. 

.^DDRESSES:  Comments  should  be  ad- 
dressed to:  George  M.  Lilly,  Counsel  for 
Longshor*^  Programs.  Office  of  the  Solici- 
tor. New  DOL  BuUdlng.  Suite  N-2716, 
200  Constitution  Avenue  NW.,  Washing- 
ton. DC.  20210. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
George  M.  Lilly.  202-523-7651. 

SLTTLEMENTARY  INFORMATION: 
The  time  for  receipt  of  comments  on 
Federal  Register  (Jocument  (FR  Doc. 
77-74631.  pyblLshed  in  the  March  15, 
1977  issue  at  42  FR  14284,  which  amends 
Part  702  of  Title  20  Ls  extended  as  stated 
above.  The  substance  of  tlie  proposal  In 
the  above  mentioned  d(x:ument  Is  not 
changed. 

Signed  at  Washington.  D.C.  this  20th 
day  of  April  1977. 

Donald  Elisbttvg, 
Assistant  Secretary  for 
Emvloyment  Standards. 

|FR  Doc  77-12024  Filed  4  2&-77.3:45  ami 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  109  ] 

(Docket  No.  77N-0080I 

POLYCHLORINATED    BIPHENYLS    (PCB'S) 

Unavoidable   Contaminants   in    Food    and 
Food  Packaging  Materials;  Reduction  of 

Temporary  Tolerances 

Correction 

In  FR  Doc.  77-9432  appearing  at  page 
17487  in  the  issue  for  Friday,  April  1, 
1977,  in  the  third  column  on  page  17489, 
16  lines  from  the  top.  insert  the  word 
"origin"  after  "animal". 


[21  CFR  Part  342] 

[Docket  No.  76N-04821 

OVER  THE-COUNTER-DRUGS 

Establishment  of  a  Monograph  for  OTC 
Topical  Antibiotic  Products 

Correction 

In  FR  Doc.  77-9170  appearing  at  page 
17641  in  the  issue  for  Friday,  April  1, 
1977,  make  the  following  corrections: 

fl)  On  page  17652,  in  the  first  column, 
third  full  para^aph.  In  the  6th  line, 
"lowest  concentration"  should  have  read 
"lowest  blood  concentration".  In  the  12th 
line,  "toxic  levels"  should  have  read 
"toxic  bl(XKi  levels". 

(2)  On  page  17660.  in  the  first  column. 
2nd  full  paragraph,  in  the  3rd  line  "0.5 
mg/c"  should  have  read  "0.5  mg  cc". 

(3)  On  page  17670,  third  column,  para- 
graph "(3»"  the  5th  line  now  rra.ding 
<.  .  .  .  agg  form,  and  not  less  than  15 
mg.  •  •  •"  should  have  read  •••  •  • 
age  form,  not  less  than  30  mg  of  oxytet- 
racycllne  per  gm  of  finished  ointment 
dosage  form,  and  not  less  than  15  mg. 
•   •   »>< 

(4>  On  page  17680,  first  column,  4th 
full  paragraoh,  in  the  4th  line  "1050- 
1953"  should  have  read  "1050-1053",  and 
in  the  Gth  line  "U.S."  should  have  read 
"U.S.C.". 

(5v  Also  on  page  17680,  tn  the  table  of 
contents  listing  in  the  middle  column, 
"342.40"  -should  have  read  "342.30". 

OCCUPATIONAL  SAFETY  AND 
HEALTH    REVIEW  COMMISSION 

[  29  CFR  Part  2200  ] 

RULES  OF   PROCEDURE 

Elimination  of  Complaint  and  Answer 

AGENCY:     Occupational     Safety     and 

Health  Review  Commission. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  rule  pre- 
scribes changes  in  the  Rules  of  Pro<»- 
dure  of  the  Occupational  Safety  and 
Health  Review  Commission.  It  Intenda 
to  eliminate  the  requirement  for  the  fil- 
ing of  a  complaint  and  answer  in  Com- 
mission proceedings.  The  prc^Keed  new 
nile  will  eliminate  unnecessary  paper- 
work, simplify  the  prehearing  process, 
and  shorten  the  time  it  takes  to  obtain 
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B  hetirlng  before  an  administrative  law 
Judge. 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1977. 
ADDRESSES:       All       communications 
should  be  addressed  to:  Executive  Sec- 
retary, Occuimtional  Safety  and  Health 
Review  CMnmlsslon,  1825  K  Street,  NW  , 
Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 
Paul  R.  Wallace.  Counsel  to  the  Com- 
mission, 202-634-7970. 
SUPPLEMENTARY       INFORMATION; 
On  Jime  29,  1976,  there  was  published  tn 
the  Fkdkral  Rkgistkh  (41  FR  26707),  as 
an   advanced   notice  of  proposed  rule- 
making, a  complete  revision  of  the  Rules 
of  Procedure  of  the  Occupational  Safety 
and  Health  Review  Commission,   pub- 
lished  In   Part   2200   of   this   title.   In- 
cluded in  that  publication  was  a  list  of 
further   changes   In   the   existing   rules 
which  were  suggested  by   the  Counsel 
to  the  Commission.  At  an  earlier  date, 
February  6,  1974,  a  docimient  was  pub- 
lished In  the  Federal  Register  (39  FR 
4674)   proposing  a  new  addition  to  the 
existing  rules  designed  to  simplify  the 
hearing  procedures  In  those  cases  which 
did  not  Involve  complicated  Lssues  of  law. 
The  Commission  has  held  a  number  of 
meetings  over  the  past  several  months  to 
consider  the  matters  stated  in  its  June 
29,   1976,   advanced   notice   of   proposed 
rulemaking  and  the  numerous  comments 
which   were   filed   in   response   thereto. 
This  series  of  meetings  has  now  been 
suspended  In  view  of  the  fact  that  there 
will  be  a  vacancy  In  the  membership  of 
the  Commission  for  an  uncertain  period 
of  time  beginning  on  April  28.  1977.  and 
a  wholesale  revision  of  these  rules  could 
not  be  completed  prior  to  that  date.  The 
Commission  will  resume  this  considera- 
tion after  that  vacancy  has  been  fUled. 
The  Commission  has  decided,  however, 
to  propose  at  this  time  a  change  in  Sec- 
tion 33  of  the  Rules   (29  CFR  2200.33) 
In  order  to  eliminate  unnecessary  paper- 
work, simplify  the  pre-hearing  process. 
and  shorten  the  time  it  takes  to  obtain 
a  hearing  before  an  administrative  law 
judge.  It  is  also  believed  that  the  elimina- 
tion of  burdensome  and  technical  plead- 
ing requirements  would  prove  beneficial 
to  the  large  number  of  respondents  ap- 
pearing pro  se. 

The  proposed  new  Rule  33  would  re- 
place existing  Rule  33  which  presently 
requires  the  filing  of  complaints  and 
answers  in  all  cases  initiated  by  an  em- 
ployer notice  of  contest.  The  proposed 
new  rule  would  be  a  partial  adoption  of 
the  changes  proposed  in  39  FR  4674  and 
would  Implement  one  of  the  suggestions 
made  by  the  Counsel  to  the  Commission 
as  part  of  the  document  publislied  In 
41  FR  26707. 

The  comments  made  in  respon.se  to 
the  notice  of  the  proposed  adoption  of 
rules  for  Informal  procedure  published 
In  39  FR  4674  generally  favored  the 
elimination  of  written  complaints   and 
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answers.  Tt\t  comments  made  tn  resptmse 
to  the  June  29,  1976,  suggestKmfi  of  the 
Counsel  to  the  Commission  (41  FR 
26707)  to  eliminate  these  pleadings  were 
generally  unfavorable.  All  such  com- 
ments have  been  considered  prior  to  the 
decision  to  propose  this  new  rule. 

The  objections  to  the  elimination  of 
complaints  and  answers  which  were  re- 
ceived by  the  Commission  focused  on 
the  absence  of  any  method  of  narrowing 
the  Issues  for  trial  If  the.se  pleadings 
were  eliminated.  TTiese  objections  are 
meritorious  because  adversar>-  proceed- 
ings carmot  be  conducted  in  an  orderly 
and  expeditious  maimer  unless  there  is 
a  method  for  ascertaining  in  advance  of 
trial  the  Issues  which  are  in  dispute.  Con- 
sequently, the  new  Rule  33  would  provide 
that  no  pleadings  would  be  necessary 
in  those  cases  where  the  only  Issues  In 
dispute  between  the  parties  involve  the 
facts  of  the  violation  and  the  amount  of 
proposed  penalties.  The  Commission's  ex- 
perience to  date  is  that  such  cases  con- 
stitute the  majority  of  all  proceedings. 
The  proposal  would  further  provide  tiiat. 
In  those  cases  where  the  parties  wish  to 
raise  any  additional  issues,  they  sh£dl, 
within  10  days  of  their  receipt  of  notice 
of  docketing  of  the  case,  specify  such  Is- 
sues in  writing.  Issues  thus  jomed  would 
be  set  forth  in  a  preliminary  order  by 
the  administrative  law  judge  assigned 
to  hear  the  case.  If  the  parties  dififered 
a';  to  the  issues  in  dispute,  exceptions 
could  be  filed  witli,  and  appropriate 
orders  would  be  issued  by,  the  assigned 
Judge. 

The  Commission  believes  that  liie  pro- 
posal would  have  the  effect  of  simplifying 
the  prehearing  process  in  the  majority  of 
cases,  yet  provide  for  a  pretrial  narrow- 
ing of  the  Issues  in  all  cases.  Where 
neither  party  notified  the  Commission 
within  the  time  allotted  that  it  planned 
to  raise  additional  Issues,  the  trial  would 
be  confined  to  a  hearing  on  the  facts  of 
the  alleged  violation  and  the  amount  of 
proposed  penalty.  Where  the  parties, 
within  the  time  permitted,  state  their 
Intent  to  raise  additional  Issues,  the 
proiX)sal  would  permit  those  issues  to  be 
rai-sed.  Consequentlj',  the  issues  in  dis- 
pute would  be  joined  prior  to  hearing. 

Interested  persons  are  invito  to  sub- 
mit such  written  data,  views,  or  argu- 
menus  as  the>-  may  desire.  All  communi- 
cations should  be  addressed  to:  Execu- 
tive Secretary,  Occupational  Safety  and 
Health  Review  Commission.  1825  K 
Street.  NW.,  Washington,  D.C.  20006.  All 
communications  received  on  or  before 
June  28.  1977.  will  be  considered  before 
action  is  taken  on  the  proposal.  Tlie  pro- 
posals may  be  changed  In  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date.  In  the  office  of  the 
Executive  Secretarj-.  Telephone  Inquiries 
concerning  any  matters  on  the  proposal 
may  be  made  to  the  Counsel  to  the  Com- 
ml-sslon.  Paul  Wallace,  202-634-7970,  or 
the  Executive  Secretan,-  202-634-7950. 

In  consideration  of  the  foregoing,  and 
under  the   authority  of  section    12(g), 
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Pub.  L.  91-596  (29  U.SC  661 'fn.  It  Is 
propoeed  to  amend  29  CFR  22O0  33  to 
make  It  read  as  follows : 

§  2200.33      Employer  conlejits. 

(a)  Upon  receipt  of  the  notice  of  con- 
test and  accompanying  documents  aa 
specified  In  Rule  32,  the  Comnusslon.  by 
its  Eixecutlve  Secretary,  shall  notify  the 
parties  of  the  docketing  of  the  case  and 
shall  request  that  the  parties  advise  him 
whether  they  wish  to  raise  any  Issues 
other  than  1 1 '  whether  the  facts  estab- 
lished the  alleged  violations,  and  <2i 
whether  the  amount  of  the  proposed 
penalty  is  appropriate 

lb'  The  parties  shall,  wnthin  10  days 
of  receipt  of  the  request  of  the  Executive 
Secretary  under  Rule  33<ai.  respond  In 
writing  thereto  by  stating  with  particu- 
larity any  otiier  Lvues  or  afl5nnative  de- 
fenses they  wish  to  raise.  No  such  re- 
sponse is  neces.sar>'  if  a  pai^ty  does  not 
wish  to  raise  additional  issues  or 
defenses. 

ic  Except  for  good  cau'-e  shown,  any 
other  Issues  or  affirmative  defenses  will 
be  deemed  waived  unless  raised  In  ac- 
cordance with  paragraph  (b'  of  this 
section. 

<d)  As  soon  as  practicable  after  a  case 
Is  assigned  to  a  Judge,  he  wUl  Issue  a 
preliminary  order  setting  forth  the  Issues 
to  be  tried.  The  parties  can  file  excep- 
tions to  this  order  within  10  days  after 
receipt  thereof. 

(Sec.    12(b),   Pub.   L.   91-596    (29   U.S.C    661 
(f))) 

Issued  in  Washington.  DC  ,  on  April 
26.  1977. 

For  the  Commission. 

William  S.  McLaughlin, 

Executive  Secretary. 

IFK  TiuC  77    12337  Filed  4-28   77  8:45  am  ' 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Navy 
[  32  CFR  Part  701  ] 

1 SECN A\aNST  52 1 1  5 A  1 

PRIVACY  ACT  OF   1974 
Proposed  Additional  Exemption 
AGENCY:    Department   of    tiie    Navy, 
DOD. 
ACnnON ;  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
add  an  exemption  to  the  Department  of 
the  Navy  Privacy  Act  rules  for  records 
compiled  by  the  Bureau  of  Medicine  and 
Surgery  that  pertain  to  the  discovery 
and  reporting  of  incidents  of  child  abuse 
and  neglect.  Exemptions  are  needed  in 
order  to  encourage  persons  having 
knowledge  of  abusive  or  neglectful  acts 
toward  children  to  report  such  Informa- 
tlonv  and  to  protect  such  sources  from 
embarrassment  or  recriminations,  aa 
well  as  to  protect  their  right  to  privacy. 

COMMENT  DATE:  Comments  must  b« 
received  on  or  before  May  31,  1977  . 
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ADDRESSES:  Send  comments  to: 

Director,  Naval  Recorda  ManAgement 
Division,  omce  of  the  Chief  of  Naval 
Operations  iOP-09Bl),  Departmenl 
of  the  Navy,  Washington.  DC  20350. 

COMMENTS  RECEIVED:  Will  be  avail- 
able for  public  liisix-ctlon  at: 

Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  Law  Library. 
Room  2527,  Navy  Annex  (Federal  Of- 
fice Building  No.  2>,  Southgate  Road 
and  Columbia  Pike.  Arlington,  Vir- 
ginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  W,  M,  Kinralii.  Deputy  Director, 
Naval  Records  Management  and  Ad- 
ministration Senices  DlvL^lon,  <OP- 
09B1B),  Washington,  DC  20350,  202- 
697-2311. 

SUPPLEMENTARY  INFOR\L\TION: 
On  November  17.  1976.  there  was  pub- 
lished m  the  Federal  Register  (41  FR 
506611  the  final  adopted  rules  '32  CFTl 
701,  Subparts  F  and  G)  of  the  Depart- 
ment of  the  Navy  for  implementation  of 
the.  Privacy  Act  of  1974  <5  U.S.C.  552a  >. 
An  amendment  to  tho.se  rules  was  sub- 
sequently published  in  the  f"^DER.AL 
Register  of  February  16,  1977  i42  FR 
9382'.  Ftir.suant  to  5  U.S.C.  552aiki, 
the  Secretary  of  the  NavT  proposes  to 
amend  Subpart  G  of  Part  701  of  32  CFR 
141  FR  50661),  entitled  -Privacy  Act 
Exemptions,"  by  addmg  a  new  subpara- 
graph im)  entitled  "Bureau  of  Medicine 
and  Surgerj'"  to  5  701.123  which  would 
exempt  portions  of  a  Na\'>-  system  of  rec- 
ords Identified  as  N0001810,  entitled 
"Child  Advocacy  Program  Files." 

Interested  persons  are  Invited  to  par- 
ticipate in  the  formulation  of  this  pro- 
posed rule  by  submitting  written  data, 
views  or  arguments.  Oral  presentations 
are  not  desired.  All  written  material  re- 
ceived on  or  before  May  31,  1977  will  be 
considered  prior  to  formal  adoption 
of  this  rule. 

It  is  therefore  proposed  to  establish 
in  Subpart  G  of  Part  701  of  32  CFR.  a 
new  subparagraph  (m)  to  §  701.123  as 
follows : 

§  701.123      Exemptioas  for  specific  .Navy 
rerord  «vstenx». 


'  m '  Bureau  of  Medicine  and  Surgery. 
i/»  ID—N0O01810. 

SY  S/NAME:  ChUd  Advocacy  Program 
FUes. 

Exemption:  Portions  of  this  system  of 
records  are  exem^pt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)  (3>  and 
(d). 
AxrrHOBiTY:  5  U3C    i  552a(k)  (2)  and  (5). 

REASONS:  Exemptions  are  needed  in 
order  to  eocoura^  persons  having 
Icnowledge  of  aJ>uslve  or  neglectful  acts 
toward  children  to  report  such  Infonna- 
tiOQ,  and  to  protect  such  sources  from 
ambarrassment  or  recriminations,  as 
well  as  to  protect  OxbIt  right  to  privacy. 


It  Is  essential  that  the  identities  of  all 
Individuals  who  furnish  Information  un- 
der an  express  promise  of  confidentiality 
be  protected.  Additionally,  granting  In- 
dividuals access  to  Information  relating 
to  criminal  and  civil  law  enforcement, 
as  well  as  the  release  of  certain  disclo- 
sure accountings,  could  Interfere  with 
ongoing  investigations  and  the  orderly 
adminLstration  of  justice,  in  that  It 
could  result  in  the  concealment,  altera- 
tion, destruction,  or  fabrication  of  in- 
formation; could  hami:>er  the  identifica- 
tion of  offenders  or  alleged  offenders  and 
the  disposition  of  charges;  and  could 
jeopardise  the  safety  and  well  being  of 
parents  and  their  children. 

Dated:  April  26,  1977. 

John  S.  Jenkiks, 
Captain.  JAGC,  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  LawK 

Maurice  W.  Roche. 
Director.  Correspondence  and 
Directives    (OASD)     (ComT>- 
tr  oiler) . 

iFR  Dor  77   l?^4r»  FHfd  4  28-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[36  CFR  Part  251] 

LAND  USES 

RightsofWay  For  Electric  Power 
Transmission  Lines 

.\GENCy:  Forest  Service,  USDA. 

ACTION :  Proposed  rule. 

SUMM.\RY:  The  Forest  Service  Is  pro- 
IX)slng  to  amend  its  regulations  relating 
to  the  i-ssuance  of  rights-of-way  for  elec- 
tric transmission  lines  crossing  Forest 
Service  land.  Tlie  Government  has  re- 
ceived complaints  about  delays  in  the 
processing  of  applications  for  rigbts-of- 
way  for  transmLsslon  lines,  and  the  pur- 
pose of  this  amendment  Is  to  expedite 
the  processing  of  applications. 

D.\TES:  Comments  must  be  received  on 
or  before  May  31,  1977. 

ADDRESSES:  Send  comments  to: 

USD.A.  Forest  Service 
Engineering  Staff 
P.O.  Box  2417 
Washington.  D.C.  20013 

Copies  of  comments  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  (8:15  a.m.  to  4:45  pjn.)  at 
the  following  location: 

USDA,  Forest  Service 
Engineering  Staff 
Room  1108.  Ftosslyn  Plaza  E 
1621  North  Kent  Street 
Arlington,  Virginia 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Harry  Coorsh,  703-235-8084 
SUPPLEMENTARY       INFORMATION: 
It  Is  proposed  to  amend  36  CFR  Part  251 


relating  to  the  issuance  of  rights-of-way 

for  electric  transmission  lines  crossing 
Forest  Service  lands.  It  is  proposed  that 
the  voltage  relating  to  the  wheeling  stip- 
ulation be  increa-sed  from  33  kV  to  66  kV. 
Under  the  proposed  rule  change,  the 
wheeling  stipulation  would  be  required 
for  electric  transmission  facilities  rated 
66  kV  and  above. 

The  Department  of  the  Interior  is 
proposing  a  similar  amendment  in  Title 
43  for  lands  imder  its  jurisdiction. 

The  regulations  in  36  CFR  Part  251 
govern  the  granting  of  rights-of-way  for 
transmission  lines  over  National  Forest 
and  other  lands  under  the  jurisdiction 
of  the  Secretary  of  AgrlciLlture.  These 
regulations  require  that  grantees  of 
rights-of-way  for  electric  transmission 
lines  permit  a  Department  of  the  Inte- 
rior power  marketing  agency  to  tise  sur- 
plixs  transmission  capacity  in  powerlines 
rated  33  kV  and  above.  This  requirement 
is  commonly  referred  to  as  the  wheeling 
stipulation.  The  wheeling  stipulation  is 
for  the  puriwse  of  facilitating  the  trans- 
mission of  electric  power  and  energy,  by 
and  at  the  expense  of  the  United  States, 
by  utilizing  capacity  In  an  electric  trans- 
rnlsslon  line  in  excess  of  capacity  needed 
by  the  holder  of  a  right-of-way  from  the 
United  States. 

It  has  been  determined  that  requiring 
the  wheeling  stipulation  for  transmis- 
sion lines  at  levels  below  66  kV  is  of  little 
value  to  the  Federal  power  marketing 
program.  The  burden  on  the  power  mar- 
keting agencies  in  processing  applica- 
tions for  rights-of-way  for  transmission 
lines  below  66  kV  Is  unnecessary.  No  sig- 
nificant effect  on  the  Federal  power  mar- 
keting program  is  anticipated  because 
the  capacity  of  transmission  lines  rated 
at  33  kV  up  to  66  kV  Is  relatively  small. 
TransmLsslon  lines  at  these  voltages  are 
now  used  primarily  as  subtransmlsslon 
and,  in  some  areas,  for  distribution  serv- 
ice. These  lower  voltages  are  not  gener- 
ally suited  for  bulk  power  transmission 
by  the  Department  of  the  Interior's  power 
marketing  agencies. 

An  environmental  assessment  of  the 
proposed  njle  change  has  been  made,  and 
It  is  concluded  that  there  will  be  no  sig- 
nificant impact  on  the  environment 

It  has  been  determined  that  this  docu- 
ment does  not  contain  a  majcK"  proposal 
requiring  preparatlc«i  of  an  economic 
lmp>act  statement  imder  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949  and  OMB  Circular  A-107. 

§251.52       [Amended] 

Accordingly,  it  la  proposed  to  amend 
36  CFR  Part  251  by  deleting  the  niunber 
"33"  and  inserting  In  its  place  the  num- 
ber "66"  in  paragraphs  (b)  and  (d)  erf 
J  251.52. 

Bob  Bergiand, 
SecreUoTf. 
April  8.  1977. 

(FR  Doc.77-:2411  PUed  4-28-77,8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  720-7] 

APPROVAL  AND  PROMULGATION   OF 
IMPLEMENTATION   PLANS 

Revision  to  Ventura  County  Air  Pollution 
Control  Rules  and  Regulations  in  the 
State  of  California 

AGENCY:  En\1ix)nmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  It  Is  the  purpose  of  this 
notice  to  acknowledge  receipt  of  and 
Invite  public  comments  on  revisions  to 
the  Ventura  County  Air  Pollution  Con- 
trol District  Rules  and  Regulations 
which  were  submitted  to  EP.\  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  State  Imple- 
mentation Plan.  These  revisions  were 
received  on  December  13,  1972.  .luly  25. 
1973,  July  19,  1974,  October  23.  1974. 
November  3.  1975,  AprU  21.  1976  and 
November  10,  1976.  Regulations  concern- 
ing Emergency  Episodes,  New  Source 
Review,  Vapor  Recovery,  and  Stack 
Monitoring  are  not  being  considered  in 
this  notice,  and  will  be  the  topic  of  sepa- 
rate Federal  Register  notices. 

DATES:  Comments  may  be  submitted 
up  to  May  31,  1977. 

ADDRESS;  Send  comments  to:  Regional 
Administrator,  Attn:  Air  and  Hazard- 
ous Materials  Division,  Air  Programs 
Branch,  California  SIP  Section,  EPA. 
Region  IX.  100  California  Street.  San 
Francisco  CA  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency.  Attn: 
David  Souten,  San  Francisco  CA  94111. 
415-556-7288. 

SUPPLEMENTARY  INFORMATION ; 
The  December  13,  1972.  July  25.  1973, 
July  19.  1974,  October  23.  1974,  Novem- 
ber 3,  1975,  April  21,  1976  and  November 
10,  1976  submittals  contained  revisions 
to  the  following  rules; 

Rtile  2,  Definitions 

Rule  3,  Advisory  Committee 

Buie  4,  Rules  Supplemental 

Bole  81,  Public  DLscloeure  of  Data 

Rule  82,  Upset  Conditions,  Breakdown  or 
Scheduled  Maintenance 

Buie  88,  Circumvention 

BuIe  37,  Soxirce  Recordkeeping  and  Report- 
ing 

Bule  40,  Permit  Pees 

BTile  41,  Hearing  Board  Pees 

Bala  42,  Schedule  of  Fees 

Bule  43,  Technical  Reports 

Bule  66,  Open  Firea 

Bole  57,  Combustion  Contaminants — Specific 

Bule  5S,  Oxides  of  Nitrogen  Emissions 

Bule  60,  New  Non-MobUe  EJqulpment 

Bule  66,  Oaaollne  Spadflcatlons 

Bule  66.  OrgaxLlc  Solvents 

Bule  72,  New  Source  Performance  St&nd«fds 

Bole  7S,  N»tloiuil  Kmlawlon  StasdATds  for 
Hazardous  Air  Pollutants 

Bule  101,  Sampling  and  Testing  Procedures 


Rule  :04.  Arrest  Authority 

Rule  110,  Hearing  Board — General 

Rule  112,  Contents  of  Petitions 

Rule  113.  Petition."  for  Varlancea 

Rule  114,  Appeal  from  Denial,  Suspension  or 
Conditional  Approval 

Rule  115.  Petltloi^  for  Abatement  Ordera  or 
Revocation  of  Permits 

Rule  116,  Failure  to  Comply  with  Rules 

Rule  117,  Answers 

Rule  118,  Dismissal  of  Petition 

Rule  119.  Place  of  Hearing 

Rule  120.  Notice  of  Hearing 

Rule  121.  E\idence 

Rule  122,  Official  Notice 

Rule  123,  Decision 

Rule  124,  Abatement  Order 

Rule  125,  Findings 

Rule  126,  Effective  Date  of  Decision 

Rule  127,  Lack  of  Permit 

Rule  128.  Compensation  —  Hearing  Board 
Members 

Rule  129,  Burden  of -Proof 

Rule  200,  Public  Records 

Rule  201,  District's  Request  for  Information 

Rule  202,  Inspection  of  Public  Records — Dis- 
closure Policy 

Rule  203,  Inspection  of  Public  Records — Dis- 
closure Procedures 

Rule  204.  Trade  Secrets 

Pursuant  to  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  tlie  regulations  as  an  SIP  re- 
vision. The  Regional  Administrator 
hereby  issues  Uiis  notice  setting  fortii 
these  revisions  as  proposed  rulemaking 
and  advises  tlie  public  that  Interested 
persons  may  participate  by  ."submitting 
WTitten  comments  to  the  Region  IX  Of- 
fice. Relevant  comments  received  on  or 
before  May  31,  1977  wiU  be  considered. 

Comments  received  will  be  available 
for  public  inspection  at  the  Region  IX 
office  and  the  EPA  Public  Information 
Reference  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations : 

Ventura  County  Air  Pollution  Control  Dis- 
trict, 625  E.  8ant«  Clara  Street.  Ventura, 
CA  93001 

California  Air  Resources  Board,  1709  llth 
Street,  Sacramento,  CA  95814. 

Environmental  Protection  Agency.  Region 
IX.  100  California  Street,  San  Francisco, 
CA  94111. 

Public  Information  Reference  Unit.  Room 
2922  (KPA  Ubrary).  401  M  Street  8W, 
Washington.  D.C.  20460. 

(Sec.  110  of  the  Clean  Air  Act  as  amended 
(42  V£.C.  1867C-6).) 

Dated:  April  19,1977. 

Paul  De  Falco.  Jr.. 
Regional  Administrator . 

[PR  Doc.77-12254  Piled  4-28-77:8:45  am) 


[  40  CFR  Part  52  ] 

[FRL  720-61 

REDESIGNATION  OF  NORTHERN  CHEY- 
ENNE INDIAN  RESERVATION  FOR  PRE- 
VENTION OF  SIGNIFICANT  DETERIORA- 
TION 

Approval  and  Promulgation  of 
Implementation  Plans 


AGENCY : 
Agency. 


Environmental     Protection 


ACmON.  Propoeed  rule. 

SUMMARY:  The  purpcfo  of  this  action 
Is  to  propose  for  public  comment  ap- 
pro\"al  of  the  request  by  the  Northern 
Cheyenne  Tribal  Council  to  redesignate 
the  Northern  Cheyenne  Indian  Reserva- 
tion in  Montana  to  Class  I  under  EPA's 
regulations  for  Prevention  of  Significant 
Deterioration  (PSD>.  On  March  7.  1977. 
after  public  hearing,  the  Northern  Chey- 
enne submitted  to  EPA  a  proposal  to  re- 
classify the  entire  Northern  Cheyenne 
Reservation  to  Class  I.  If  the  request  is 
approved,  the  reservation  would  be  de- 
signed as  Class  I  for  purposes  of  imple- 
menting the  PSD  regulation.  Class  I  ap- 
plies to  areas  In  which  practically  any 
change  in  air  quality  levels  would  be 
considered  significant. 

DATES:  Comments  must  be  received  on 
or  before  May  31.  1977.  Proposed  effec- 
tive: If  approved,  the  redesignation  will 
be  effective  immediately. 

ADDRESSES  Comments  should  be  sent 
to;  Louis  W.  John.^on.  Clilef.  Planning 
and  Operations  Section.  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency.  Region  \'Tn.  1860  Lincoln  Street 
Denver,  Colorado  80295  (303-837-3711 > . 

Copies  of  the  analysis  are  available  at: 

us  E^nvlroumcntal  Protection  Agency.  Re- 
gion VIII,  Office  of  Public  Affairs,  Suite 
&00.  18G0  Lincoln  Street,  Denver.  Colorado 
80295. 

U.S.  Environmental  Protection  Agency.  Re- 
32P  401  M  Street  SW.,  Washington,  DC. 
20460 

FOR  FLTvTHER  n^TORIvIATION  CON- 
TACT: 

Louis  W.  Johixson.  Chief.  Planning  and 
Operations  Section  1 303-837-371 1  > . 

SUPPLEMENTARY  INFORMATION; 
OnDecember  5.  1974  (39  FR  42510  \  EPA 
promulgated  regulations  for  the  preven- 
tion of  .significant  deterioration.  The  In- 
tent of  these  regulations  is  to  prevent  de- 
terioration of  existing  elr  quality.  The 
regulations  pro\ide,  inter  alia,  for  three 
classifications  applicable  to  all  lands  in 
the  United  States,  except  those  counties 
that  perva'-ively  exceed  any  national 
ambient  air  quality  standard  for  sulfur 
oxides  or  suspended  particulates  Asso- 
ciated with  each  classification  are  incre- 
ments which  represent  the  Increase  In 
air  pollutant  concentration  that  would 
be  considered  significant.  Class  I  apphes 
to  areas  In  which  practically  any  change 
tn  air  qualitj-  would  lie  con.sidcred  sig- 
nificant; Class  n  apphes  to  areas  In 
which  deterioration  normally  accom- 
panying moderate  well-controlled  growth 
would  be  considered  Insignificant:  and 
Class  m  applies  to  those  areas  in  which 
deterioration  up  to  the  national  stand- 
ards would  be  considered  Insignificant. 
Under  the  regulation,  all  areas  of  the 
country  were  designated  CTlass  n  Ini- 
tially, with  provisions  allowing  states. 
Federal  Land  Managers,  and  Indian  gov- 
erning bodies  to  reclassify  any  area  to 
accommodate  the  soclai,  economic,  and 
environmental  needs  and  deslree  of  Qie 
public. 

Tbe      reg\ilatlon      Is      Implemented 
through  a  preconstructloa  revleir  pro- 
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gram  affecting  nineteen  categories  of 
major  sources.  Such  sources  cannot  re- 
ceive permission  to  construct  if  their 
emissions,  together  with  emission 
changes  since  January  1.  1975,  would  vio- 
late the  applicable  increment. 

On  May  3.  1976,  the  Northern  Chey- 
enne Tribal  Council  passed  a  resolution 
to  redesignate  the  Northeni  Cheyenne 
Indian  Reservaiioii  to  Cliv«  I.  The  Tribal 
Council  notified  EPA  and  others  of  its 
intent  in  July.  1976,  and  made  an  anal- 
ysis of  tlie  redesignation  available  to  the 
public  on  December  14,  1976.  Following 
a  public  hearing  in  Lame  Deer.  Montana, 
on  Jiumarj-  17.  1977,  the  Tribe  responded 
to  all  commenus  ami  formally  submitted 
the  request  to  EPA  on  March  7.  1977. 

The  EPA  regulation  for  prevention  of 
significant  deterioration  sets  forth  a 
number  of  procedural  requirements  and 
review  criteria  which  must  be  met  by 
any  redesignation  request  if  it  is  to  be 
approved.  The  following  is  a  brief  dis- 
cussion of  these  requirements  and  the 
actloiis  taken  by  the  Northern  Cheyenne 
Tribal  Council  to  meet  them. 

Pt^BLic  Hearing  and  Rationale 

Section  52  21ic>i3>  requires  that  at 
least  one  public  hearing  t»e  held  in  the 
area  affected  and  that  a  discussion  of 
the  reasons  for  the  proposed  action  be 
available  for  public  Inspection  at  least 
30  days  prior  to  the  public  hearing.  The 
Tribal  Council  held  a  public  hearing  in 
Lame  Deer,  Montana,  on  January  17. 
1977,  and  accepted  comments  submitted 
on  or  before  January  31.  1977.  The  re- 
designation  report  prepared  prior  to  the 
public  hearing  cited  the  following  as  rea- 
sons for  their  proposed  action: 

1.  A  desire  to  preserve  the  lifestyle  of 
the  reservation  and  the  existing  culture 
without  disruption  caused  by  further  air 
quality  deterioration, 

2.  Adverse  effects  on  human  health 
caused  by  further  degradation  of  air 
qualilv.  The  report  cites  the  existing  high 
rate  of  respiratory  illness  among  resi- 
dents of  the  reservation. 

3.  Impacts  of  further  air  quality  deg- 
radatiMi  on  the  growth  of  vegetation, 
especially  the  ponderosa  pine  forests. 

4.  Potential  impacts  on  visibility  of 
further  air  quality  degradation. 

Notification  of  Affected  Parties 
Section  52.2Hc'(3)  further  requires 
that  states  which  may  be  affected  by 
the  proposed  redesignation  be  notified  at 
lea.st  30  days  prior  to  the  hearing.  In 
Jidy  and  August,  1976,  the  Northern 
Cheyt  nne  Tribal  Council  notified  all  gov- 
ernment offlcea  that  might  be  affected 
by  the  proposed  redesignation,  including 
numerous  federal  agencies,  the  Governor 
of  Montana,  the  Montana  Department  of 
Health  and  Environmental  Sciences,  and 
the  Governor  of  Wyoming. 

Required  Considerations 

The  regulation  requires  that  the  pro- 
posed redesignation  be  based  upon  the 
record  ot  the  public  hearing  including 
conslderattoo  ot  growth,  social,  ecooomk 
and  environmental  effects  and  the  Im- 


pact on  national  or  regional  Interests. 
There  were  43  verbal  and  written  state- 
ments regarding  the  proposed  redesigna- 
tion. The  majority  of  the  statements  sup- 
ported the  redesignation.  Many  provide 
specific  support  for  the  social,  health, 
and  economic  arguments  favoring  meas- 
ures to  minimize  air  quality  deterioration 
as  much  as  possible.  There  were  also  a 
number  of  comments  presented  after  the 
hearing  expressing  concerns  of  the  Im- 
pact of  the  proposed  redesignation  on  en- 
ergy development  in  areas  surrounding 
the  reservation.  The  analysis  presented 
by  tlie  Tribal  Council  responds  to  each 
of  the  comments  presented  during  and 
following  the  hearing. 

Tliere  were  two  major  issues  related  to 
the  impKict  of  the  redesignation  upon 
utilization  of  energy  resources.  First, 
tliere  were  several  comments  expressing 
concerns  of  the  impacts  on  coal  mining 
In  the  area.s  surrounding  the  reservation. 
As  discussed  at)ove,  the  PSD  regulation 
Is  implemented  tlirough  a  program  of 
preconstruction  review  of  major  new 
-sources  that  fall  into  one  of  nineteen 
source  categories.  Since  coal  mining  is 
not  one  of  the  nineteen  source  categories 
reqiiiring  preconstruction  review,  and 
hence  would  not  require  a  PSD  construc- 
tion permit,  redesignation  of  the  North- 
em  Cheyemie  Reservation  would  not  di- 
rectly affect  mining  either  on  the  res- 
ervation or  in  areas  adjacent  to  the  res- 
ervation. 

Tlie  second  issue  is  related  to  the  ac- 
tual me  of  the  energj'  resom-ces  in  areas 
adjacent  to  the  reservation.  This  is  a 
legitimate  concern  and  it  is  likely  that 
coal-fired  power  plants  and  coal  con- 
version facilities  would  be  impacted  at 
least  to  the  extent  that  their  Impact  on 
the  Class  I  increment  .would  affect  de- 
cisions on  siting  and  pollution  control 
equipment. 

The  analj-»is  submitted  with  the  re- 
quest predicts  the  impacts  of  several  en- 
ergy utilization  scenarios  on  air  quality 
leveLs  on  the  reservation,  and  Indicates 
that  facilities  located  near  the  reserva- 
tion would  violate  the  Class  I  increment 
witiiin  resei-vation  borders. 

Consultation 

The  regulation  requires  that  where  an 
Indian  governing  body  proposes  reclassi- 
fication, such  proposal  be  made  following 
consultation  with  the  State  in  which  the 
reservation  is  located  and  with  elected 
leadership  of  sub-State  governments  in 
the  area  proposed  for  redesignation.  This 
requirement  has  been  met  by  the  North - 
em  Cheyenne.  They  have  coordinated 
their  efforts  with  the  Montana  Depart- 
ment of  Health  and  Environmental  Sci- 
ences and  received  assistance  from  that 
Department  in  predicting  the  impact  of 
the  various  energy  development  scenarios 
on  air  qiuillty  levels  on  the  reservation. 
Additionally,  the  July  and  August  notifi- 
cations went  to  sub-State  governments 
and  requested  them  to  provide  Informa- 
tion pertaining  to  the  redesignation. 
Interior  Approval 

The  final  requirement  Is  that,  for  In- 
dian lands  held  in  trust,  the  approval  of 


the  Secretary  of  Interior  must  be  given. 
On  March  21,  1977,  EPA  received  a  letter 
from  the  Bureau  of  Indian  Affairs  m 
Lame  Deer,  Montana,  who.  representing 
the  Secretary  of  the  Interior,  gave  the 
Departmait's  endorsement  of  the  Tribal 
resolution.  There  may  be  some  question 
as  to  whether  that  letter  satisfies  the 
procedural  requirement  stated  above. 
EPA  is  seeking  further  clarification  be- 
fore reaching  a  final  decision. 

The  regulation  provides  that  EPA 
would  approve  a  redesignation  request 
unless  the  Administrator  determines 
that:  (i)  The  procedural  requirements 
have  not  been  met.  or  al)  the  Indian 
governing  body  has  arbitrarily  or  capri- 
ciously disregarded  the  relevant  consid- 
erations required.  EPA's  preliminary 
judgment  is  that,  with  the  possible  single 
exception  discussed  above,  the  Northeni 
Cheyenne  Tribal  CouncU  has  complied 
with  all  of  the  requlremerfts  of  the  regu- 
lation, have  not  acted  arbitrarily  or 
capriciously  in  their  action,  and  have 
properly  considered  regional  and  na- 
tional interests. 

Interested  parties  are  invited  to  com- 
ment on  the  proposal  with  respect  to  the 
two  review  criteria  discussed  above.  All 
comments  received  on  or  before  •  30  days 
following  publication'  will  be  accepted 
for  consideration. 

AuTHORrrT:  Section  HO  ot  the  Clenn  Air 
Act,  as  amended  (42  U.S.C.  1857c-5) . 

Dated:  AprU20. 1977. 

John  A.  Green, 
Regional  Administrator. 

|PR  Doc.77-12319  Piled  4-2a-77;8:45  am] 


[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Air  Pollution  Control,  Pima  County  Rules 
and  Regulations,  State  of  Arizona 

AGENCY:     Environmental     Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Through  this  notice  EPA 
proposes  to  approve  the  Air  Quality 
Maintenance  Area  lAQMAi  Analysis 
and  Plan  entitled  "AQMLA  Analysis  for 
Photochemical  Oxidants  and  Plan  for 
Attainment  and  Maintenance  of  the 
Oxidant  Standard  in  Pima  County.  Ari- 
zona". This  AQMA  analysis  and  plan 
was  prepared  by  the  Pima  Coimty  Air 
Quality  Control  District  and  submitted 
by  the  State  of  Arizona  to  EPA  as  a 
revision  to  the  State  Implementation 
Plan  (SIP)  on  January  10,  1977.  The 
plan  provides  for  the  attainment  of  the 
oxidant  standard  and  for  maintenance 
of  that  standard  through  1995. 
COMMENT  DATE:  May  31,  1977. 
.ADDRESSES:  Send  comments  to: 

Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch  (A-4),  EPA  Region 
rX,  100  California  Street,  San  Fran- 
cisco, CA  94111. 

AVAILABILITY      OF      DOCUMENTS: 
Copies  of  the  AQMA  ansilysLs  and  plan, 
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the  EPA  Evaluation  Report,  and  this 
Feder-al  Register  notice  are  available  for 
public  inspection  during  normal  business 
hours  at  the  EPA  Region  IX  Llbrar>-  at 
the  above  address  and  at  the  following 
locations : 

Public  Information  Reference  Unit.  Room 
2922    (BPA   Ubrary),    401    M   Street    8W, 

Washington,  D.C.  2i>i60. 

Arizona  Department  of  Healtli  Ser-, Ices.  Bu- 
reau of  Air  PoUutlon  Control.  1740  West 
Adanxs  Street.   Plioenlx,   Arizona  850Ci7 

Puna  County  Healtti  Department,  Air  Qua',- 
Ity  Control  District,  151  West  Congress 
Street,  Tucson,  Arizona  85701. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Richard  Hennecke  '415)  556-7720. 
8L■^PPLE^rENTARY       INPORM-^TION : 

B..\CKGROUND 

On  March  9,  1973  i38  FR  6279'  EPA  dis- 
approved the  Arizona  SIP  with  respect  to 
maintenance  of  the  National  Ambient 
Air  Quality  Standard  (NAAQS» .  Follow- 
ing this  action,  the  State  identified  met- 
ropolitan Tucson  as  an  .AQMA.  This  des- 
ignation Is  based  on  an  analv-sls  which 
indicates  that  the  NAAQS  for  photo- 
chemical oxidants  in  the  Tucson  area 
will  not  be  maintained  by  the  present 
SIP  throughout  the  period  1975  through 
1985.  On  September  9,  1975  EPA  formally 
designated  Tucson  as  an  AQM.-^  for  pho- 
tocliemical  oxidants  and  on  July  12.  1976 
formally  requested  that  the  State  submit 
an  .'^QMA  analysis  and  plan  as  a  SIP  re- 
vision by  December  1.  1976.  This  Air 
Quality  Maintenance  Plan  must  provide 
for  the  attainment  of  the  NA.A.QS  and 
also  provide  for  the  maintenance  of  the 
N.AAQS  through  1995. 

On  October  21.  1976  the  Pima  County 
Air  Quality  Control  District  submitted 
to  the  Arizona  Department  of  Health 
Services  an  AQMA  analysis  and  plan  as 
a  proposed  SIP  revision.  The  Stale  held 
a  public  hearig  on  he  proposed  SIP 
revision  November  23.  1976  In  Tucson. 
Testimony  presented  at  that  hearing  Is 
available  for  Inspection  at  the  Bureau 
of  Air  Quality  Control,  Division  of  En- 
vironmental Health  Services  In  Phoenix. 
The  AQM.\  was  suh-^equently  adopted  by 
the  State  as  a  SIP  revision  and  sub- 
mitted to  EPA  on  January  10,  1977. 
Discussion  of  Action 

Tlie  proposed  SIP  revision  consists  of 
an  AQMA  analysis  and  AQMA  plan  for 
photochemical  oxidants.  The  AQMA 
analysis  extends  from  the  base  year  1973 
through  the  year  2000.  The  AQMA  plan 
is  comprised  of  four  control  measures; 

1.  Vehicular  Inspection  and  Mainte- 
nance; 

2.  Computerized  Traffic  Signal  Sys- 
tem: 

3.  Mass  Transit  Improvements;  and 

4.  Carpooling. 

AU  of  the  above  measures  have  been 
Implemented,  and  In  conjunction  with 
ibe  Federal  vehicle  emission  standards, 
•re  projected  to  attain  the  NAAQS  In 
19e2  and  to  maintain  the  NAAQS 
ttirooc^     1998.     Maintenance     of     the 


NAAQS  after  that  date  may  require  ad- 
ditional cMitrols  such  as  vapor  recovery 
on  fuel  handling  and  storage  facilities. 

The  AQMA  plan  also  contains  a  pro- 
cedure for  monitoring  the  effectiveness 
of  each  of  the  adopted  control  measures 
on  an  annual  basis  to  ensure  that  the 
necessary  reduction  in  hydrocarbon 
emissions  in  iaci  does  occur 

Adoption  of  the  AQMA  analysis  and 
plan  was  In  conformance  with  the  pro- 
cedural requirements  of  40  CFR  51.4  for 
a  thirty-day  notice  by  prominent  ad- 
vertisement of  the  public  hearing  on  tlie 
propoted  analysis  and  plan,  that  the 
propo-sed  analysis  and  plan  were  made 
available  for  pubUc  inspection,  and  that 
the  appropriate  Federal  Stat<\  and  local 
agencies  were  notified  at  least  thirty 
days  prior  to  the  hearing. 

EPA  has  reviewed  the  analysis  and 
plan  for  their  consistency  with,  the  re- 
quirements of  the  Clean  Air  Act  and  40 
CFR  Part  51,  particularly  Subpart  D. 
Maintenance  of  National  .'V.mbient  Air 
Quality  Standards,  and  has  determined 
that  the  analysis  and  plan  do  not  con- 
flict with  tliose  requirements.  Therefore, 
the  Regional  Administrator  proposes  ap- 
proval of  the  AQMA  analysis  and  plan 
as  submitted. 

Authority 

Section  110,  Clean  Air  Act,  as  amended 
1 42  U.S.C.  1857C-5). 

Dated:   .'Vpril  19,  1977. 

Paul  De  Falco,  Jr. 
Regional  Administrator. 

[FR  D«x- 77-12321  Filed  4   28-77  8:45  am  l 

DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 


Office  of  Education 

[  45  CFR  Part  168  ] 

GENERAL  PROVISIONS  RELATING  TO  STU- 
DENT ASSISTANCE  PROGRAMS:  PRO- 
CEDURES FOR  THE  LIMITATION.  SUS- 
PENSION, OR  TERMINATION  OF  INSTI- 
TUTIONAL ELIGIBILITY  FOR  PROGRAMS 
UNDER  TITLE  IV  OF  THE  HIGHER  EDU- 
CATION ACT  OF  1965,  AS  AMENDED 

Proposed  Rulemaking 

Correction 

Ii:  FR  Doc.  10127,  af^jeailiig  at  paige 
18743,  In  the  Issue  for  Friday,  April  8. 
1977,  on  page  18747,  change  the  third 
line  of  §  168.83 cb)  which  now  reads,  "In- 
statement  of  Itjs  eligibility  before  the," 
to  read  as  follows:  "instatement  The  re- 
quest must  be  In." 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[46  CFR  Chapter  II] 

PARTICIPATION  BY  VESSELS  BUILT  WITH 
CONSTRUCTION-DIFFERENTIAL  SUB- 
SIDY IN  THE  CARRIAGE  OF  OIL  FROM 
ALASKA  IN  THE  DOMESTIC  TRADE 


ACTIOS ;  Proposed  rulemaking. 

SUMMARY :  Tlie  Maritime  Administra- 
tion proposes  to  prescribe  regulations  to 
be  published  in  Subchapter  C  of  46  CFR 
CTiapter  n,  concerning  the  eligibility  suid 
other  requirements  for  the  carriage  of  oil 
from  Its  source  In  Alaska  in  the  domestic 
trade  of  the  United  St.ates  by  vessels 
which  were  built  with  construction- 
diflerential  subsidy  iCDS' . 

D.^TES :  Con\ments  must  be  received  on 
or  before  May  13.  1977. 

.ADDRESS:  Send  comments  to  the  Sec- 
retca^'.  Maritime  .\dminlstratlon,  Wash- 
ington. DC  20230.  .'Ml  comments  will  be 
made  available  for  public  Inspection 
durir.g  normal  business  hours  in  Room 
3099-B.  IX'partment  of  Commerce. 

FOR  FLTSTHER  INFORMATION  CON- 
TACT: 

James  S.  Dawson,  Jr.,  SecretaiT,  Mari- 
time Administration,  Washington. 
DC.  20230.  202-377-2188. 

SUPPLEMENTARY  INFORMATION  It 
is  anticipated  that  within  one  month 
after  completion  of  the  Trans  Alaska 
Pipeline,  scheduled  for  June  1977,  oil 
from  the  North  Slope  of  Alaska  will  have 
bepan  flowing  through  the  pipeline,  and 
will  be  available  for  shipment  by  water 
in  the  domestic  trade  of  the  United 
States.  Under  section  27  of  the  Merchant 
Marine  Act.  1920  (46  U.S.C.  833 1  mer- 
chandise may  be  carried  In  such  trade, 
either  directly  or  via  a  foreign  port,  only 
on  vessels  built  In  tlie  United  States  and 
owned  by  persons  who  are  citizens  of  the 
United  States.  However,  if  any  such  ves- 
sel has  t)ecn  constructed  with  CDS  as- 
sist.ance  pursuant  to  Title  V  of  the  Mer- 
chant Marine  Act.  1936.  as  amended  <46 
use.  1101-1294^  "to be  used  In  the  for- 
eign commerce  of  the  United  States,"  the 
written  consent  of  the  Secretary  of  Com- 
merce is  required  for  temporarv'  employ- 
ment of  that  vesfiel  In  the  domestic  trade 
I  not  to  exceed  six  months  in  any  year  > . 
The  purpose  of  these  propased  regula- 
tion.? is  to  prescribe  rules  of  eligibility 
for  panicipation  by  CDS  vessels  In  the 
carnage  of  .Ma.-^kan  oil  In  the  United 
States  domestic  trade,  with  the  primarj' 
consideration  by  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs  being 
that  tlie  vessel  requirements  for  such 
caniage  of  .'Alaskan  oil  are  satisfied  after 
utilization  of  suitable  available  unsub- 
sldized  vef'^ei^ 

'PART  —PARTICIPATION     BY     VES 

SELS     BUILT     WITH     CONSTRUCTION 
DIFFERENTIAL   SUBSIDY    IN   THE  CAR- 
RIAGE OF  OIL   FROM   ALASKA   IN   THE 
DOMESTIC  TRADE 

Sec 

1     Purpose. 

2     Definitions. 

3     AppU  cat  Ions. 

4     Approival. 

6     Extent  of  p>artlclpatloii. 

6    CDe  repayment,  ODS  vernilnatloa. 
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'  Part  250  or  262  requested. 
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Aithmrity    Part Is  Issued  pursuant  to 

Sectlona  204(bi  ivnd  506,  Merchant  Marine 
Act,  1936.  aa  amended  (46  VSC  llU(b)  and 
1156),  Reorganization  Plana  No.  21  of  1960 
iB4  Stat-  1273).  and  No  7  of  ISWl  1 75  SitAt. 
840).  as  amended  by  Pub  L  91-i69  i84  Stat 
1036).  and  Department  of  Commerce  Ortra- 
ntztttlon  Order  10-8  (38  PR  19707.  July  23. 
1073) 

§  -  .1        I'm  |iii«i-. 

This  part  prescribes  regulations  imple- 
menting section  506  of  the  Merchant 
Marine  Act.  1936.  as  amended  '46  U.S.C. 
1156) .  with  respect  only  to  the  conditions 
for  approval  of  participation  by  vessels 
built  with  CDS,  pursuant  to  authority  of 
Title  V  of  that  Act,  In  the  carriage  of 
oil  from  Alaska  in  the  domestic  trade  of 
the  United  States. 

§  .2      |)i'finitii>ii:«. 

Foi-  the  purpose  of  this  part^ — 

ifti    'Act"  means  th  Merchant  Marine 

Act.  1936,  as  amended  f46  USC    1101- 

1294 1 

(b)  "CIDS"  means  construction-differ- 
ential subsidy,  as  provided  for  in  Title 
V  of  the  Act. 

ic>  "Competitor  means  any  ownt^r  or 
operator  of  an  American-flag  vessel,  that 
has  been  built  or  is  t)^lng  con.structed 
without  CDS.  and  is  eligible  for  opera- 
tion in  the  domestic  trade,  pursuant  to 
section  'J7  of  the  Merchant  Marine  Act. 
1920  '46  use.  883' 

<d'  'Assistant  Secretary"  means  the 
Assistant  Secretary  of  Commerce  for 
Martime  Affairs,  or  his  authorized  rep- 
resentative to  whom  is  duly  delegated 
the  authority,  from  time  to  time,  to  per- 
form the  functions  of  tha  Assistant  Sec- 
retary 

Jj  .'.i        \|ipli>  .itioii*. 

The  owner  or  bareboat  charterer  of  a 
tank  vessel  built  with  CDS  may  make 
application  to  the  Assistant  Secretary 
for  permi-sslon  to  carry  oil  from  Alaska 
In  the  domestic  trade  of  the  United 
States  A  separate  application  shall  ^ 
required  with  resi>ect  to  each  vessel  for 
which  the  applicant  seeks  approval  for 
such  carriage  of  Alaskan  oil.  and  shall 
disclase  tiie  following  information: 

lai  The  name  and  dascription  of  the 
vessel  and  the  MA  MSB  contrixct  num- 
bers relating  to  CDS; 

I  b '  The  number  of  voyages  and  length 
of  time  the  vessel  would  operate  In  the 
trade;  and 

(C  A  statement  that,  to  the  appli- 
cant's knowledge,  suitable  vessels  owned 
or  operated  by  a  competitor  would  not 
be  available  for  the  prospective  voyage 
or  voyages 

§ .J        \ppro\ul. 

a'  Time  limits,  protest  procedure. 
The  AssL.'«tant  Secretary  shall  publish  In 
the  Federal  Register  notice  of  receipt  of 
each  appUcatlon.  The  Assistant  Secre- 
tary shall  consider  a  protest  of  an  appli- 
cation by  a  competitor,  If  the  protest  Is 
m  writing,  states  facts  which  show  cause 
why  the  Assistant  Secretary  should  deny 
the  application,  and  Is  received  by  the 


Assistant  Secretary  within  five  days 
after  the  date  of  pubUcatlon  in  the  Fed- 
eral Rkgistkr  of  the  application  notice. 
The  Assistant  Secretary  shaU  make  a 
determmation  with  respect  to  each  ap- 
plication within  five  working  days  after 
expiration  of  the  notice  period. 

'b»  Rc'ii'site  findings.  The  primary 
considerai.i,n  of  the  Assistant  Secretary 
in  approwng  an  application  shall  be  to 
satisfy  the  vessel  requirements  for  the 
carriage  of  Alaskan  oil  in  the  domestic 
trade  of  the  United  States,  after  utiliza- 
tion of  suitable  available  unsubsidized 
vessels.  An  application  will  ordinarily  be 
granted  in  the  case  of  physical  unavail- 
ability of  .suitable  vessels  of  competitors 
within  the  time  reasonably  required  to 
assure  the  orderly  shipment  of  Alaskan 
oil.  The  Assistant  Secretary  shall  approve 
an  application  made  under  this  Part  only 
after  determining : 

<  1 »  The  grant  of  the  application  would 
not  be  unduly  prejudicial  to  competitors 
and  is  consistent  with  the  purposes  and 
policies  of  the  Act;  or 

'  2  >  Tliat  the  reasons  for  granting  the 
application  outweigh  any  adverse  impact 
on  competitors. 

(C)  .4cf ions.  The  Assistant  Secretary's 
determinations  shall  include  or  be  ac- 
companied by  a  concise  statement  of  the 
reasons  for  the  action  taken. 

^  ..'>      K\l<-nl  of  parti(-!pali«tii. 

F*uisuant  to  section  506  of  the  Act,  the 
Assistant  Secretary  shall  not  approve  an 
application  where  the  result  would  be  to 
allow  a  vessel  of  the  applicant  to  partici- 
pate in  the  trade  for  a  period  exceeding 
six  months  in  any  consecutive  12-month 
period  commencing  with  the  entry  date 
of  the  applicant's  vessel  for  the  carriage 
of  -AJaskan  oil  in  the  domestic  trade  of 
the  United  States. 

S  .6      TD.S  repayment;  OD.S  tormina- 

lion. 

Pursuant  to  section  506  of  the  Act,  the 
owner  of  each  vessel  subject  to  the  provi- 
sions of  this  Part  250  shall  pay  to  the 
Secretary  an  amount  which  bears  the 
same  proportion  to  the  CDS  paid  by  the 
Secretary  of  Commerce  as  the  temporary 
peri(xl  of  operation  in  the  trade  bears  to 
the  entire  economic  life  of  the  vessel.  No 
operating-differential  subsidy  shall  be 
paid  for  the  operation  of  such  vessel  for 
such  temporary  period. 

.^uTHLiRirv  :  Part is  Lssued  pursuant  to 

-sections  204(b)  and  506.  Merchant  Marine 
\ct.  1936.  as  amended  (46  tJ.S.C.  1114(b)  and 
1 156) ,  Reorganization  Plans  No.  21  of  1950  (64 
.Stat  1273).  and  No  7  of  1961  (75  Stat.  840). 
aa  amended  by  PL.  91^169  (84  Stat.  1036), 
and  Department  of  Commerce  Organization 
Order  10-8  i  38  FR  19707,  July  23.  1973). 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs.  Maritime  Administra- 
tion. 

Dated    April  22.  1977. 

James  S.  Dawson.  Jr  . 
Secretarv, 
Maritime  Admiriistration. 

iFR  Doc  77-12270  Piled  4  38^  77,8:45  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

■Docket  No.  21211;   RM-2715I 

FM  BROADCAST  STATIONS  IN  KNOXVILLE. 
CLINTON,  SWEETWATER.  AND  CLEVE 
LAND,  TENNESSEE 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule  Mak- 
ing and  Order  to  Show  Cause. 

SUMMARY:  Notice  of  Proposed  Rule 
Making  and  Order  to  Show  Cause  to  as- 
sign FM  Channel  282  to  Knoxvllle.  Ten- 
nessee, as  Uiat  community's  fourth  com- 
mercial FM  assignment.  The  assignment 
complies  with  the  Commission's  popula- 
tion criteria  which  provides  for  four  to 
six  FM  channels  for  communities  of  over 
100,000.  and  would  requre  substitution 
of  one  unused  and  two  occupied  chan- 
nels in  order  to  meet  spacing  require- 
ments. Comments  are  sought  on  reim- 
bursement for  chaiuiel  changes  and  tlie 
possible  preclusiOTi  of  future  assignments 
to  La  Follette,  Tennessee. 

COMMENT  DATES:  Comments  are  to 
be  filed  on  or  before  June  6,  1977,  and 
reply  comments  on  or  before  June  27, 
1977. 

ADDRESSES:  Send  Comments  to  Fed- 
eral Communications  Commission. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James    J.    Gross.    Broadcast    Bureau 

(202-632-7792). 

SUPPLEMENTARY    INFORMATION 
Adopted:  April  21.  1977. 
Released;  April  28.  1977. 

In  the  Matter  of  Amendment  of 
5  73.202(b^  Table  of  Assignments,  FM 
Broadcast  Station.s  i  Knoxvllle,  Clinton, 
Sweetwater,  and  Cleveland,  Tennessee" 
by  the  Chief,  Broadcast  Bureau: 

1.  The  Comini-ssion  ha.s  been  petitioned 
by  James  F.  Stair.  11  and  Hillery  K 
Duckett.  II,  to  assign  FM  Channel  282 
to  KnoxviUe,  Tenne.ssee  '1970  ix)p 
174,587),  as  tJiat  community's  fourth 
commercial  FM.  assignment.  Tlie  re- 
quested assignment  would  require  sub- 
stitution of  one  unused  and  two  occupied 
channels  in  order  to  meet  the  Commis- 
sion's separation  requirements  The  re- 
quired chaiiges  are  Channel  237A  for 
vacant  Channel  252 A  at  Cleveland,  Ten- 
nessee; Channel  252A  for  237A  i  WDEH- 
F^)  at  Sweetwater,  Tennessee;  and 
Channel  237A  for  285A  (WYSH-FM)  at 
Clinton^  Tennessee.  The  petition  Is  op- 
posed by  Multimedia,  Inc.  '"Multi- 
media"), licensee  of  W^BIR,  WBIR-FM, 
and  WBIR-TV,  of  Knoxvllle;  South  Cen- 
tral Broadcasting  Corporation  ("South 
Central"*,  licensee  of  WEZK(PM),  at 
KnoxviUe;  and  Clinton  Broadcasters. 
Inc.  ("Clinton")  llcenBee  of  WYSH  and 
WYSH-FM,  Clinton.  Tennessee.  Two  ap- 
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plications  for  a  con-<truction  permit  on 
vacant  Channel  252A  at  Cleveland  have 
been  accepted  for  filing  by  the  Commls- 
siMi:  Tliomason  Broadcasting.  Inc  ,  Pile 
No  BPH-10093:  and  Bradley  Enter- 
prises. Inc..  FUe  No.  BPH-10346.  "nie 
cut-off  date  for  filing  competing  appli- 
cations for  this  channel  has  passed 

2.  In  support  of  the  proposal,  petition- 
ers state  that  KnoxvUle,  the  seat  of  Knox 
County  (1970  pop.  276.293  > .  is  the  metro- 
ix>lltan  hub  of  East  Tennessee  and  a 
leading  trade  aiid  manufacturing  center 
of  the  South.  It  is  near  the  Great  Smoky 
Mountains  National  Park  and  sur- 
rounded by  five  lakes.  The  mam  campus 
of  the  Uriiversity  of  Tennessee  lUid  head- 
quarters of  the  Tennessee  Valley  Au- 
thority are  located  in  KnoxviUe  Peti- 
tioners detail  other  social,  economic,  and 
historical  information,  stating  that 
KnoxviUe  is  endowed  with  industry, 
finance,  transportation,  education,  cul- 
tural activities,  print  and  visual  media, 
but  lacks  sufficient  FM  broadcast  radio 
services. 

3.  Petitioners  tell  us  that  KnoxvUle  is 
served  by  two  daily  newspapers  and 
several  weekly  publication.s.  Tliree  com- 
mercial and  one  noncommercial  televi- 
sion stations  are  currently  licensed  to 
Knoxvllle.  and  a  cable  TV  system  is  now 
under  construction  The  city  has  nine 
AM  radio  stalion.s.  three  commercial 
Class  C  P^  stations  and  two  noncom- 
mercial educational  FT»4  stations.  Of  the 
three  FM  statioiLs.  one  is  affiliated  with 
a  KnoxviUe  television  station,  one  with 
a  television  and  AM  station,  and  the 
third  with  an  AM  station  Petitioners 
also  point  to  the  fact  that  only  one  of 
these  FM  stations  is  Itx-ally  owned. 

4.  Petitioners  show  that  Knoxville's 
1970  Census  population  of  174.587  is  a 
57 ff  Increase  over  its  1960  population. 
A  1975  estimate  places  the  population 
at  184,400  and  the  1985  population  at 
194,445.  Petitioners  direct  our  attention 
to  the  Commission's  1962  population  cri- 
teria for  the  assignment  of  FM  channels, 
set  forth  In  para^aph  4  of  the  Further 
Notice  of  Proposed  Rule  Making.  Docket 
No.  14185,  FCC  62-867,  and  incon^orated 
by  reference  in  paragraph  25  of  the 
Tlilrd  Report.  Memorandum  Opinion 
and  Order,  23  RR  1859,  1871  <1963). 
Those  criteria  si:)ecify  that  a  city  with  a 
population  of  100.000  or  over  may  be 
allotted  four  to  six  FM  channels  Peti- 
tioners also  point  to  dictum  in  Green- 
ville Kentucky  (Report  and  Order), 
Docket  19074,  FCC  72-46  <1972).  In 
which  the  Commission  recognized  at 
n.  12  that  BLnoxvlUe  is  entitled  to  more 
than  Its  present  three  conunerclal  FM 
channels  on  the  basis  of  the  population 
criteria. 

5.  Petitioners  propose  to  add  Channel 
282,  which  would  require  the  change  of 
three  other  assignments  and  state  their 
intent  to  prwnptly  apply  for  the  channel 
if  aBslgned,  and  to  construct  a  station  If 
autiiorlzed.  Two  potential  transmitter 
Bltee  are  mentioned  by  petitioners,  but 
one  would  not  meet  the  Commission's 
minimiim  aepcutitlon  requirements  con- 
tained In  i  73  207  of  the  Rules  because 


it  would  be  short-spaced  to  adjacent 
Channel  285A  at  WaynesviUe.  North 
Carolina.  See  also  S  73.208(ai '4  '  PeU- 
tic«iers  state  that  this  site  is  the  prefera- 
ble one  due  to  coverage  and  acceeslbUlty 
and  ask  for  a  waiver  of  the  spacing  rule 
on  the  basis  of  tejram  shielding  by 
mountains  sepai'ating  Knoxville  and 
Waynesville. 

6.  'Hie  Commission  has  decided  to  ad- 
here, essentially  without  exceptiun.  to  its 
FM  separation  requiremenu-  finding  that 
the  benefits  from  individual  waivers 
would  not  outweigh  the  casu<:  of  disrupt- 
ing a  coherent  nationwide  assignment 
plan.  Portland,  Tennessee.  35  FCC.  2d 
601  1 1972) .  Nothing  offered  here  pro\ides 
the  basis  for  concluding  tliat  Uiis  case 
warrants  exceptional  treatment  There- 
fore, petitioners'  preference  for  the 
.sport-spaced  site  cannot  be  controlling, 
especially  since  there  would  be  no  first 
or  second  new  service  provided  by  this 
propasal.  However,  the  second  proposed 
site,  on  Comb  Ridge,  complies  with  the 
minimum  separation  requiremenCs  of 
S  73.207  and  the  minimum  field  intensity 
requirements  of  {  73.315  of  the  FCC 
rules.  Therefore,  petitioners  have  made 
the  transmitter  site  availabihty  show- 
ing of  5  73.208iai  i4i  Petitioners  state 
that  there  would  be  some  shadowing 
in  Knoxvllle  from  the  short-spaced 
site,  but  no  statement  is  made  regarding 
the  Comb  Ridge  site.  We  would  expect 
petitioners  to  submit  in  comments  a 
pictorial  showing  of  the  Knoxville  area 
so  that  it  would  be  possible  to  deter- 
mine if  it  would  be  subject  to  shadowme 

7.  Preclusion  of  future  assignments  b\ 
this  proposal  would  affect  Channel  282 
only  in  a  smaU  area  in  the  vicinity  of 
Comb  Ridge,  and  Channel  285A  in  a 
larger  area  which  Includes  the  commu- 
nity of  La  Follette,  Tennessee  <  1970  pop. 
6.902.  1960  pop.  6,204 ^  La  Follette  is  as- 
signed Channel  288A.  but  that  channel 
is  ased  in  Oneida.  Tennessee,  which  is 
almast  25  miles  away.  A  Commission 
study  Indicates  that  no  other  channels 
are  available  for  La  Follette  without 
changing  other  asslgimients.  High  among 
the  Commission's  priorities  in  FM  chan- 
nel assignments  is  the  provision  of  first 
local  broadcast  service  to  small  commu- 
nities. Therefore  we  are  very  much  con- 
cerned that  the  proposed  foui'th  FM  serv- 
ice to  Knoxville  may  preclude  La  Follette 
from  obtaining  its  first  local  FM  service 
In  tlie  future.  We  shall  therefore  give 
consideration  to  comments  and  any  solu- 
tions put  forth  which  address  the  La 
Follette  preclusion  Issue 

8.  Opposition  comments,  filed  by  Mul- 
timedia, Inc.  ("Multimedia"! .  hcensee  of 
WBIR,  WBIR-FM  and  WBIR-TV.  Knox- 
ville. contend  that  a  Channel  282  signal 
at  Knoxvllle  would  Interact  with  the  ex- 
isting educational  Channel  220  signal  of 
Station  WUOT  to  produce  a  harmonic 
frequency  falling  in  the  visual  band  of 
TV  Channel  10,  assigned  to  MiUtimedla's 
station  WBIR-TV.  Multimedia  asserts 
that  serious  Interference  would  result  to 
the  reception  of  WBIFl-TV's  signal  which 
la  not  susceptible  to  technical  correction. 
PetltlonerB  coimter  that  four  other  poe- 
slble  combinations  are  now  pre.sent  in  the 


Knoxville  area  from  existmg  .stations 
that  would  create  a  harmonic  in  the 
Channel  10  TV  band,  one  of  which  Is 
Multimedia's  Station  WBIR-FM  (Chan- 
nel 278 1  and  WUOT  ( Channel  220 ' .  Mul- 
timedia does  not  address  the  existence  of 
interference  from  the  present  operations, 
and  witliout  this  information.  It  is  not 
po^sible  to  conclude  that  there  is  a  likeli- 
hood of  future  problems. 

9.  South  Central  Broadcasting  Corpo- 
ration ("South  Central"!,  licensee  of 
WEZK'  FM  I .  KnoxviUe.  Tennessee,  raises 
several  ob.iections  to  tlie  proposed  assign- 
ments South  Central  argues  that  Knox- 
viUe is  adequately  provided  with  aural 
services  including  those  from  Cla.si  C  FM 
stxitions  at  Oak  Ridge  and  SeviervUle. 
Tennessee,  which  provide  coverage  of 
Knoxvllle  South  Central  attacks  peti- 
tioners' engineering  showing  becau.se  it 
is  based  upon  a  superseded  FM  propaga- 
tion chart  (deleted  from  the  Commis- 
sion's rules  August  1,  1975,  see  §  73.333'. 
and  upon  an  assumption  of  circular  cov- 
eriige  area  in  the  mountainous  teiTain  of 
the  KnoxviUe  area  Fmally,  South  Cen- 
tral art;ues  that  Uie  reguired  disruption 
by  channel  substitutions  is  not  justified 
by  the  less  than  maximum  facility  likely 
at  the  undeveloped  Comb  Ridge  site  Pe- 
titioners respond  that  stations  in  adja- 
cent communities  are  not  substitutes  for 
local  service,  that  Knoxville's  population 
justifies  an  additional  assignment,  and 
that  while  the  Comb  Ridge  site  has  no 
adequate  acce.ss  road  or  electrical  power 
source  at  this  time,  it  is  nonetheless  us- 
able. 

10.  We  agree  with  petitioners  that  ser\'- 
ice  from  stations  in  other  cities  is  not  a 
substitute  for  the  service  which  would  be 
provided  by  an  additional  KnoxvUle  sta- 
tion. Use  of  the  correct  chart  shows  that 
such  a  station  would  be  ahle  to  provide 
the  required  signal  level  to  KnoxviUe  as 
required  by  our  rules,  and  since  we  have 
already  determined  that  no  first  or  sec- 
ond service  would  be  provided  from  Comb 
Ridge,  tlie  contour  location  is  otherwise 
not  of  decisional  significance  here.  We  re- 
quire only  that  petitioners  make  a  show- 
ing of  an  available  transmitter  site  which 
meets  our  separation  requirements  Peti- 
tioners have  made  such  a  showing  with 
regard  to  tlie  Comb  Ridge  site. 

11.  Clinton  Broadcasters.  Inc  '"Clin- 
ton"), licensee  of  WYSH  and  WYSH- 
FM,  Clinton,  Tenne.ssee,  submitted  an 
untimely  response  on  August  20,  1976 
Responses  to  the  petition  w  ere  due  July 
29,  1976,  and  replies  August  13,  1976. 
'§1.405,  FCC  Rules. 1  Clinton  gives  no 
explanation  for  the  late  filing  and  peti- 
tioners have  moved  that  It  not  be  con- 
sidered in  this  proceeding.  The  thrust  of 
Clinton's  filing  is  that  It  is  opjiosed  to 
the  change  from  Channel  285A  to  237A 
for  its  FM  station  that  would  be  required 
by  the  proposal  Clinton  states  that  It 
has  just  completed  a  major  change  in  its 
FM  operations  by  increasing  tower 
height  and  transmitter  power,  that  the 
resulting  increase  In  coverage  area  h&s 
been  widely  publicized,  and  that  a  fre- 
quency change  would  be  disruptive  and 
confusing  to  its  listeners.  Clinton  also 
contends  that  slight  Interference  may  be 
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caused  to  a  Channel  237A  station  at 
Clinton  from  the  second  adjacent 
Channel  235  at  Oreenvllle.  Tennessee 
I WOFM 1 .  even  though  there  would  be 
no  short-spacing  Clinton's  comments 
are  not  crucial  to  our  consideration  of 
the  petitioners'  proposal  at  this  prelim- 
inary stage  of  the  proceeding.  Clinton 
will  have  ample  time  to  present  Its  argu- 
ments to  the  Commission  during  the 
comment  and  reply  comment  periods 
following  U~u;\nce  of  a  Notice  of  Pro- 
posed Rule  Makmg. 

12.  Accordingly,  we  find  that  all  of  the 
objections  necessary  to  consider  have 
been  answered  sufficiently  to  remove  any 
obstacle  to  our  consideration  of  peti- 
tioners' proposal  In  nile  makmg.  The 
question  still  to  be  resolved  Is  whether 
the  public  benefit  In  provldmg  Knoxville 
with  a  new  VM  service,  a  step  which  Ls 
consistent  with  our  population  criteria, 
Ls  warranted  imder  the  facts  of  this  case. 
In  particular,  we  refer  to  the  preclus'lon 
at  La  Folletle  aiid  the  prorxKsed  channel 
substitutions  at  Clinton  and  Sweetwater 
where  reimbursement  for  frequency 
changes  would  be  expected  from  the 
firantee  of  any  new  FM  assignment  au- 
thorized at  Knoxville. 

13  Ti'.erefore  it  vt  jtroposed  to  amend 
the  FM  Table  of  Assignments.  S  73  202(bi 
of  the  Commission's  Bulea  and  Regula- 
tions, as  follow.s  for  the  below  named 
communities: 


Channel  No. 


niy 


Prtaent 


Propoeed 


KnoivlUn,  T»nn.    ... 

.      248,  27S.  299 

24'«,  27«.  2K,  299 

f'Unton,  Tdnn 

28.SA 

•J37A 

8we«tw«teT,  Tenn. . 

237A 

2.^2  A 

Cleveland.  Tenn .  . 

2fi!A 

'137A 

'  XppUeanU  (or  channel  2&2A  would  be  required  to 
kmend  thi'lr  appUcAUonj  to  iiwciry  the  ii«w  clianael  If 
ehannM  i37A  Is  siibsUliiKvl  nt  Cleveland. 

14.  It  Ls  ordered.  That,  pursuant  to 
section  316  of  the  Conmaunicallons  Act 
of  1934,  as  amended.  Sweetwater  Radio, 
Inc..  licensee  of  Radio  Station  WDEll- 
FM.  Sweetwater,  Tt-nnetisee.  sliall  show 
cause  why  Its  license  for  Station 
WDEII-FM  (Channel  237A)  should  not 
be  modified  to  specify  operation  on 
Channel  252A  in  lieu  of  Channel  237A  at 
Sweetwater,  Tennessee. 

15.  Pursuant  to  §  1  87  of  the  Commis- 
sion's Rules  and  Regulation.s.  tlie  licen.see 
of  Station  WDEH fM  may,  not  later 
than  June  6,  1977.  request  that  a  hearing 
be  held  on  the  propo.sed  modification. 
Pursuant  to  i  1.87(f).  If  the  right  to  re- 
quest a  hearing  Ls  waived.  Sweetwater 
Radio,  Inc.  may  not  later  than  Jime  6, 
1977,  file  a  written  statement  .showing 
with  particularity  why  Its  licen.se  .should 
not  be  modified  or  not  so  modified  as 
proposed  In  the  Order  to  Show  C'au.se 
In  this  case,  the  CommLs,sion  may  call 
on  Sweetwater  Radio,  Inc.  to  furnLsh 
additional  infuiniatlon,  designate  tlie 
matter  for  hearing,  or  issue  witliout 
further  procecdUig  an  Order  modifying 
the  lueiise  as  provided  m  the  Order  to 
Show  Cause.  If  the  right  to  reque.st  a 
hearing  la  waived  and  no  written  state- 
ment  Ls   filed   by   the  date   referred   to 


above,  Sweetwater  Radio.  Inc  Is  deemed 
to  con.sent  to  the  modification  as  pro- 
posed In  the  Order  to  Show  Cause  and  a 
final  Order  wUl  be  Issued  by  the  Cotn- 
mLsslon  Lf  tlie  channel  changes  referred 
to  in  paragraph  13  above  are  found  to 
be  In  the  public  Interest. 

16.  It  Ls  further  ordered.  That,  pur- 
suant to  Section  316  of  the  Communica- 
tions Act  of  1934.  as  amended,  Clinton 
Broadcasters,  Inc..  licensee  of  Radio 
Station  W^SH-FM,  Clinton,  Tennessee, 
shall  show  cause  why  its  license  for  Sta- 
tion WYSH-FM  I  Channel  285A),  should 
not  be  modified  to  specify  operation  •n 
Channel  237.A  In  lieu  of  Channel  285A  at 
Clinton.  Tennessee. 

17  Pursuant  to  §  1.87  of  the  Commis- 
sion's Rules  and  Regulations,  the  li- 
censee of  Station  'WYSH-FM  may.  not 
later  than  June  6,  1977,  request  that  a 
hearing  be  held  on  the  proposed  mo'dl- 
ficatlon.  Pursuant  to  §  1.87(f),  If  the 
right  to  request  a  hearing  Ls  waived, 
Clinton  Broadca-sters,  Inc.  may,  not 
later  than  June  6,  1977,  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
or  not  so  modified  as  proposed  in  the 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  Clinton  Broad- 
ca.ster.'!.  Inc.  to  furnish  additional  in- 
formation, designate  the  matter  for 
hearing,  or  Issue  without  further  pro- 
ceedings an  Order  modifying  the  license 
as  provided  In  the  Order  to  Show  Cause. 
If  the  right  to  request  a  hearing  Is 
waived  and  no  written  statement  Is  filed 
by  the  date  referred  to  above,  Clinton 
Broadcasters.  Inc.  is  deemed  to  consent 
to  the  modification  as  proposed  In  the 
Order  to  Show  Cause  and  a  final  Order 
will  be  issued  by  the  Commission  If  the 
channel  changes  referred  to  In  para- 
graph 13  above  are  found  to  be  In  the 
public  interest. 

18  It  is  further  ordered.  That,  the  Sec- 
rotary  of  the  Commission  shall  send  a 
copy  of  this  Order  by  certified  mall,  re- 
turn receipt  requested,  to  Sweetwater  Ra- 
dio. Inc..  Radio  Station  WDEH-FM.  c/o 
R.  L.  Sherlln,  North  Main  Street,  Sweet- 
water, Tennessee.  37874:  and  Clinton 
Broadcasters,  Inc.,  Radio  Station 
WSYSH-FM.  c  o  George  R.  Giieryln.  P.O. 
Box  70,  Moni.stown,  Tennessee,  37814,  the 
parties  to  whom  the  Orders  to  ^ow 
Cause  are  directed. 

19.  Authority  to  institute  rule  making 
proceedings;  showings  required;  cut-off 
pr(X'edures;  and  filing  requirements  are 
contained  below  and  are  incorporated 
herein. 

20.  Interested  parties  may  file  com- 
ments on  or  before  June  6,  1977,  and  re- 
ply comments  on  or  before  June  27,  1977. 

Federal  Communicatioms 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  Sec- 
tions 4(l( ,  5(di  (1>,  303  ig)  and  (r) ,  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended  and  5  0  281(b)(6)  of 
the  Commission's  Rules,  is  it  propoted  to 
amend   the  FM  Table  of  Asslgnmenta. 


f  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the  No- 
tice of  Proposed  Rule  Making  to  which 
this  is  attached. 

2  Showings  required.  Comments  are 
invited  on  tlie  proposal(s)  discussed  In 
the  Notice  of  Proposed  Rule  Making  to 
which  this  is  attached.  Proponentis)  will 
be  expected  to  answer  whatever  ques- 
tions are  presented  in  initial  comments. 
The  proponent  of  a  proposed  assignment 
Is  also  expected  to  file  comments  even  If 
it  only  resubmits  or  incorporates  by  ref- 
erence Its  former  pleadings.  It  should 
Also  restate  its  present  intention  to  apply 
for  the  charmel  if  it  Is  assigned,  and.  If 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a»  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If  ad- 
vanced in  Initial  comments,  so  that  par- 
ties may  comment  on  them  In  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  §  1.420 
(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal's i  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  tliat.  they  will  not  be 
considered  in  connection  with  the  de- 
cision In  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures -set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  In- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
fc-th  in  the  Notice  of  Proposed  Rule 
Mdking  to  wWch  this  is  attached.  Ail  sub- 
mtsslons  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served 
on  the  i^ersonisi  who  filed  comments  to 
which  the  reply  Ls  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  i  1.420  (a) ,  (b)  and  (ci  of  the  Com- 
mission Rules.) 

5.  Number  of  copie.^.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mLsslon's  Rules  and  Regulations,  an  orig- 
inal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings  All 
filings  made  In  tills  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  Its  headquarters,  1919  M  Street,  N.'W, 
Washington,  DC. 

|PR  Doc.7T-12334PUed  4-28-77:8:45  Ma] 


FEDERAL   REGISTER,    VOC    4 J,    NO.    ti — F«IOAy,   APttl   2»,    1977 


ftOPOSEO  RUUS 


21825 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  285  ] 
ATLArmC  TUNA  FISHERIES 
BItiefin  Tuna  Regulations 
AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration,  Commerce. 
ACTION:   Proposed  rulemaking 
SUMMARY:  National  Oceanic  and  At- 
mospheric   Administration    amends    its 
regulations  on  fishing  for  Atlantic  blue- 
fin  tuna  based  on  the  recommendation 
of  the  Commission  for  the  Conservation 
of  Atlantic  Tunas  dCCAT)   The  amend- 
ments   are    needed    because    additional 
fishing  effort  for  Atlantic  bluefln  tuna 
has  increased  the  risk  of  exceeding  the 
annual  quotas  for  these  fish.  The  in- 
tended effect  of  these  amendments  Is  to 
ensure  that  fishing  mortality  of  Atlantic 
bluefin  tuna  is  limited  to  1975  levels 

DATES:  Hearing:  May  16.  1977,  9  00 
a.m.;  submit  comments  on  or  before 
May'27,  1977. 

ADDRESS:  Heaxuig:  The  Hohday  Inn, 
Peabody,  Massachusetts;  Send  comments 
to-  Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Gloucester.  Massachusetts 
01930. 

FOR  FURTHER  INFORMA-HON  CON- 
TACT: „^^^ 
Mr.  William  G.  Gordon.  617/281-3600 
ext.  200  at  tlie  above  address. 
SUPPLEMENTARY  INFORMATION 
Since  the  time  the  recommendations  con- 
cerning Atlantic  bluefln  tuna  went  into 
effect  on  August  10,  1975,  significant 
progress  has  been  made  by  ICCAT  mem- 
bers in  adopting  measures  Implementing 
the  recommendations  of  the  Commis- 
sion. In  countries  where  domestic  pro- 
cedures for  promulgating  regulations  im- 
plementing the  recommendations  have 
not  been  completed,  the  recommenda- 
tions have  been  observed  on  a  voluntary 

In  order  to  more  effectively  implement 
the  Commission's  recommendations  sev- 
eral changes  In  the  Atlantic  bluefin  tima 
regulations  are  being  proposed  Because 
of  numerous  editorial  changes  the  entire 
Subpart  B  of  the  Atlantic  bluefln  tuna 
regulations  are  reprinted,  including  all 
of  the  several  proposed  changes. 

TTie  major  changes  are  as  follows: 

1.  Provisions  that  these  regulations  are 
effective  until  amended  or  repealed 
(}  285.10). 

2.  Opening  of  the  season  for  taking 
giant  tuna,  those  weighing  in  excess  erf 
300  pounds  round  weight,  by  purse  seine 
on  September  1  ({  285.12) . 

3.  Provisions  establishing  a  special 
scientific  and  tagging  quota  for  Atlantic 
bluefin  tuna  weighing  between  115  and 
300  pounds  round  weight  (J  285.13) . 

4.  Provlsloiia  that  vessel  certificates  is- 
sued for  1977  win  remain  valid  until  re- 
turned to  the  Regl<Hial  Director  or  until 


the  vessel  otherwise  leaves  the  fl&herj  or 
changes  ownership  ( {  285.20 1 

5  Provisions  prohibiting  the  caUihtng 
and  releasing  of  tuna  without  tagging 
the  tuna  with  tags  obtained  fran  tbe 
NMPS  (J  285.21). 

6.  Provisiwis  to  allocate  the  purse  seine 
quotas  on  a  vessel  basis  ij  285.16  >. 

7.  Provisions  restricting  the  kind  of 
purse  seine  net  allowed  In  the  fishery 
({  285.15). 

8.  Provisions  requiring  a  port  inspec- 
tion of  purse  seme  vessels  bv  a  particular 
date  and  in  a  particular  place  (J  285.16) 
and  requiring  purse  seine  vessel  In.spec- 
tlon  prior  to  offloading  i  §  285.18  i 

9.  Provisions  requiring  that  purse  seine 
vessels  reports  be  made  to  the  Regional 
Director  when  the  vessel  ha.s  achieved  its 
assigned  quota  1  f  285.18 » 

10.  Numerous  editorial  changes  have 
been  made  for  the  purpose  of  Improving 
readability  and  undenstanding  of  the 
regulations. 

Issued  in  Washington.  DC  April  22, 
1977 

Jack  W.  GtHRiNCEn, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

Subpart  B — Atlantic  Bluefin  Tuna  (Thiwino* 
thynnus  thynnui) 
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Authobity:  Atlantic  Tuna  Csonvention* 
Act  of  1975.  Pub   L   94-70.  16  U.8  C   071-971h 

Subpart  B — Atlantic  Bluefin  Tuna 
(Thunnus  thynnus  thynnus) 

§  285.10      F.ff<«live  period  of  r«'euIalion«. 

These  regulations  shall  remain  tn  force 
until  superseded,  amended,  or  otherwise 
suspended. 


Effective  period  of  reguluiioiis 

Authorized  fishing 

Open  and  closed  seasons 

Quotas. 

Incidental  catch 

Gear  restrictions. 

Purse  seine  vessel  allocatione. 

General  res trlctlona. 

Reporting  requirements 

Presumptions 

OertiflcAtion. 

Tag  and  release  permits 


§  28.'>.  1  I      .4uiliori/<'cl  li^llin{!:. 

Fishing  for  Atlantic  bluefin  turia  that 
weigh  between  14  pounds  and  115  pounds 
round  weight  or  in  excess  of  300  pounds 
roimd  weight,  by  persons  or  fishing  ves- 
sels subject  to  the  jurisdiction  of  the 
United  States,  is  authorized  In  the  regu- 
latory area  only  during  open  seasons. 
Pishing  for  Atlantic  bluefln  tuna  tliat 
weigh  lees  than  14  jxninds  roimd  weight 
or  In  excess  of  115  pounds  round  weight, 
but  less  than  300  pounds  round  weigtit, 
by  persons  or  fishing  vessels  subject  to 
the  Jurisdiction  of  the  United  States  Is 
not  authorized  at  any  time  in  the  regula- 
tory area  except,  however,  as  provided 
for  in  S  285  13  of  this  Subpart  B.  How- 
ever, Altantlc  bluefin  tuna  that  weigh 
less  than  14  pounds  or  In  excess  of  115 
pounds  round  weight,  but  less  than  300 
pounds  round  weight,  may  be  taken  in- 
cidentally in  the  course  of  fMiing  In  tbe 
regulatory  area  by  persons  or  flying  ves- 


sels Bubject  to  the  Junsdirtion  of  the 
United  Statee  but  only  in  the  manner 
•jQd  In  the  numbers  or  weights,  as  the 
case  may  be,  as  set  forth  in  {  285  14. 

§  285.12      Op«^n  and  closed  M'«M>n«. 

(a I  The  seasons  for  the  taking  of  At- 
lantic bluefin  tuna  shall  be  closed  when 
the  Director  or  his  reixesentatlve  an- 
nounces such  closing  through  direct  or 
Indirect  communication  with  partici- 
pants in  the  fisliery  or  by  announcement 
In  the  Federal  Register 

(bi  The  season  for  taking  Atlantic 
bluefin  tuna  weighing  in  excess  of  300 
pounds  round  weight,  by  purse  seining, 
shall  begin  on  September  1 

ic»  The  season  for  taking  Atlantic 
bluefln  tuna  weighing  between  14  and  115 
pounds  round  weight,  by  purse  seining 
shall  begm  on  the  date  such  vessel 
allocations  have  been  made  pursuant  to 
5  285  16. 

(d)  The  season  for  taking  Atlantic 
bluefln  tuna,  other  than  as  specified  in 
paragraphs  (b)  and  (O  of  this  section 
shall  commence  on  Januarj-  1. 

§285.13      Ou<>la^. 

(a)   Purse  seining: 

(1)  The  total  amiual  seine  quota  for 
Atlantic  bluefin  tuna  that  weigh  between 
J  4  pounds  round  weight  and  115  pound.>r 
round  weight  is  1,000  .';hort  tons.  Of  thi^ 
total  annual  quota  of  1.000  .short  tons,  800 
sliort  t«ns  may  be  taken  during  the  open 
sea.-on  and  200  short  tons  are  reserved  to 
be  taken  at  any  time  durinp  the  year  in- 
cidental to  the  conduct  of  a  scientific 
bluefin  tuna  tagging  project.  Such  tag- 
ging effort.s  shall  be  conducted  under  the 
direct  supervision  of  the  Center  Director 
SoutheaM  Fisheries  Center  iSEFO.  Na- 
tional Marine  Fi.sheries  Service  '  NMFS ' , 
Miami.  Florida,  or  his  representative  and 
shall  involve  no  more  than  four  (4)  purse 
seine  vessels  and  associated  crews  to  be 
.selected  by  the  Center  Director  or  his 
representative. 

(2  1  A  special  scientific  quota  not  to  ex- 
ceed 25  short  tons  of  Atlantic  bluefln  tuna 
is  established  for  the  purposes  of  obtain- 
ing age.  sex.  and  other  scientific  research 
data,  and  for  Uie  tagging  of  Atlantic 
bluefin  tuna  weighing  between  115  and 
300  pounds  round  weight.  Such  research 
activity  shall  be  conducted  under  the  di- 
rect supervision  of  the  Center  Director. 
Southeast  Fisheries  Center,  NMFS,  or  his 
representative. 

i3)  The  total  annual  seine  quota  for 
Atlantic  bluefln  tuna  that  weigh  in  ex- 
csess  of  300  pounds  round  weight  t  180 
short  tons. 

(bi  Pishing  by  other  than  purse  sein- 
ing: 

(1)  The  total  annual  quota  of  Atlantic 
bluefin  tuna  which  weigh  in  excess  of  300 
pounds  roimd  weight  Is  2,000  tuna  Each 
vessel  fishing  for  Atlantic  bluefin  tuna 
with  gear  other  than  a  purse  seine  may 
land  no  more  than  one  (1)  Atlantic 
bluefln  tuna  weighing  over  500  pounds 
round  welgbt  each  day  through  Au- 
gust 13.  After  AugOBt  13  no  more  than 
■even  such  tuna  may  be  landed  in  any 
week.  Sunday  throosh  Saturday,  until 
the  quota  has  been  reached. 
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([)  Of  this  total  annual  qfuota  of  2.000 
Atlantic  bluefln  tuna,  no  more  than 
1.850  tuna  may  bo  taken  north  and  east 
of  a  line  drawn  from  a  point  on  the 
southern  coast  of  Masiaclmsetts  extend- 
ing south  through  Gay  Head  Light,  Mas- 
sachusetts, into  tlic  Atlantic  Ocean  and 
no  more  than  150  tuna  may  be  taken 
from  waters  west  of  said  line.  Including 
the  waters  of  Narragansett  Bay. 

'ill  Of  this  1.8^0  Atlantic  bluefin  tuna 
allocation.  100  such  tuna  may  be  re- 
served for  a  sclentlflr  rcsKirrh  program 
designed  to  Identify  the  dLstrlbutlon  and 
abundance  of  Atlantic  bluefln  tuna  in 
the  Northwest  Atlantic.  Such  research 
shall  be  conducted  In  close  cooperation 
with  the  Center  Director.  SEPC.  but 
under  the  direct  Ruper^Lslon  of  the 
Northeast  Regional  Dlrect<:)r,  National 
Marine  Fisheries  Service,  Gloucester, 
Massachusetts,  or  his  representative  and 
shall  take  place  at  his  discretion. 

(2)  In  lieu  of  an  annual  quota,  a 
daily  bag  limit  of  four  '  4  >  Atlantic  blue- 
fln tuna  per  person  Is  authorized  for 
persons  who  fish  for  Atlantic  bluefln 
tuna  which  wel^h  between  14  pounds 
round  weight  and  115  [X)iuids  round 
wel.tiht. 

ic>  Wlien  tlie  quota  for  a  i>artlcular 
class  of  Atlantic  bluefln  tuna  ha.s  been 
reached,  the  Director  .shall,  In  accord- 
ance with  5  285  12  close  the  .s«'ason  fur 
Atlantic  bluefin  tuna  of  that  chi-ss,  pro- 
vided, however,  that  anglers  niay  con- 
tinue a  tag  and  release  program  pursu- 
ant to  5  285.21. 

5  28.1.1  1       Inridfiilal  catch. 

(ai  Purse  seine  vessels  fishing  for  At- 
lantic bluefln  tuna  weighing  more  than 
300  pounds  round  wcl'-'ht  may  take  in- 
cidentally, during  any  trip,  Atlantic 
bluefin  tuna  weighing  less  than  300 
pounds  round  wei^iht.  !)ro\'ldpd  that  the 
amount  of  such  tuna  taken  shall  not  ex- 
ceed 3  percent,  by  weight,  of  the  total 
amount  of  Atlantic  bluefln  tuna  onboard 
the  vessel.  Pur?^  .seine  ve.s.sels  fl.slilng  for 
Atlantic  bluefln  tuna  weighing  more 
than  14  pounds  round  weight  but  less 
than  115  pounds  round  weight  may  take 
incidentally,  during  any  trip,  Atlantic 
bluefln  tuna  ouUMde  .said  weight  class, 
prcrv^ided  that  the  amount  of  such  tuna 
taken  .shall  not  vxccfHi  3  percent,  by 
weight,  of  the  total  amount  of  Atlantic 
bluefln  tuna  onboard  the  ve.ssel. 

lb)  Persons  anglmg  for  Atlantic  blue- 
fln tuna,  which  weigh  between  14  pounds 
round  weight  and  115  pounds  round 
weight,  may  Include  In  their  dally  bag 
limit  one  Atlantic  bluefln  tuna  less  than 
14  pounds  round  weight  and  one  At- 
lantic bluefln  tuna  i-rreater  than  115 
pounds  round  weight,  but  less  than  300 
pounds  round  weight,  provided,  however, 
that  in  no  case  may  the  dally  bag  limit 
of  4  Atlantic  bluefln  tuna,  as  specified 
to  §  285  13' b)  (2),  be  exceeded. 

'ci  Persons  or  fllahlng  vessels  subject 
to  the  jurisdiction  of  the  United  States 
fishing  principally  for  species  of  fish 
other  thJin  Atlantic  blueOn  tuna,  except 
opor&ton  ctf  trape.  may  take,  daring  any 
trip.  Atlantic  bJoefln  tuna,  prvrUod  that 


the  amount  of  Atlantic  Wuefln  tuna 
taken  does  not  exceed  1  percent,  by 
weight,  of  all  other  fLsh  onboard  the 
vessel  and  provided  further,  that  such 
ve.sselj  have  been  issued  an  Atlantic 
bluefin  tuna  certificate  pursuant  to  this 
subrmrt.  Operators  of  traps  may  retain 
Athmtic  bluefin  tuna  taken  incidentally 
in  these  operations,  provided  that  said 
tima  do  not  exceed  2  percent,  by  weight, 
of  the  total  amount  of  all  other  flsh 
.sijecies  taken  within  the  preceding  30- 
day  period. 

id)  All  Atlantic  bluefin  tuna  taken 
Incidentally  shall  be  included  in  the 
appropriate  quotas  set  forth  In  S  285.13. 

g  28j.1S      Gear  Rcslrii  lions. 

It  shall  be  unlawful  for  any  person  or 
vessel  subject  to  the  jurisdiction  of  the 
United  States  to  engage  in  a  directed 
fishery  for  Atlantic  bluefin  tuna  with 
nets,  other  than  a  trap  net,  if  such  net 
h£us  a  mesii  sl^e  larger  than  4.5  Inches 
In  the  main  body  and  8  Inches  In  the 
selvedge  (stretched  when  wet),  or  h&a 
less  tlian  30  count  thread  anywhere  In 
the  net. 

§  283.16      Purse  «n'iiio  vessel  allocaliona. 

I  a)  Each  purse  seine  vessel,  certified 
vmder  §  285.20,  shall  receive  a  specific 
allocation  of  Atlantic  bluefin  tuna,  for 
each  weight  class  of  tuna.  Each  such 
vessel  allocation  shall  be  determined  by 
prorating  the  quota,  on  an  equal  basis, 
among  all  of  the  piu-se  seine  vessels  cer- 
tified under  §  285.20.  Such  vessel  allo- 
cations shall  be  determined  separately 
for  each  weight  class  for  which  a  purse 
seine  quota  has  been  established  under 
§  285  13. 

(b)  In  order  to  receive  an  allocation, 
all  applications  for  a  certificate  to  fish 
for  Atlantic  bluefln  tuna  must  be  re- 
ceived no  later  than  June  15.  Any  appli- 
cation received  after  June  15  will  not  be 
considered  for  an  allocation.  All  allo- 
catlor^  will  be  assigned  by  Jime  22,  ex- 
cept as  provided  for  In  paragraphs  (c) 
and  'd)  of  this  section. 

(c)  Purse  seine  vessels  that  have  been 
assigned  an  allocation  of  Atlantic  blue- 
fin tuna  weighing  between  14  and  115 
ix)unds  round  weight,  pursuant  to  this 
section,  must  enter  the  port  of  Norfolk. 
Virginia,  or  New  Bedford,  Massachu- 
.setts.  to  be  iii.si>ected  by  an  Agent  of  the 
NMFS.  pnor  to  entering  the  fishery.  It 
shall  be  considered  that  any  such  ves- 
sel which  has  not  been  inspected  prior 
to  July  1  does  not  intend  to  utilize  Its 
atkiigned  ve.s.«el  allocation,  and  such  al- 
location  shall  be  reajssigned  on  an  equal 
basis,  to  those  vessels  satisfying  the  In- 
spection requirements  of  this  Subsec- 
tion. Such  reallocation  will  be  made  and 
assigned  by  July  5. 

I  d )  Purse  seine  vessels  that  have  been 
assigned  an  allocation  of  Atlantic  blue- 
fln tuna  weighing  in  excess  of  300  pounds 
round  weigiit  pursuant  to  tlils  section 
must  enter  the  ix)rt  of  New  Bedford, 
Massachusetts,  prior  to  September  1  to 
be  Inspected  by  an  agent  of  the  NMPS 
It  shall  be  considered  that  any  such  ves- 
sel which  has  not  been  inspected  prior 


to  September  1  does  not  Intend  to  utilize 
Its  assigned  vessel  allocatlcm  and  such 
allocation  shall  be  reassigned,  on  an 
equal  basis,  to  the  remaining  certified 
vessels.  Such  reallocation  will  be  made 
and  assigned  no  later  than  September  5. 

fe)  It  shall  be  unlawful  for  any  purse 
seine  vessel  to  catch  and  retain  more 
than  Its  assigned  allocation  for  each 
weight  class. 

<f)  All  vessels  entering  one  of  the 
ports,  specified  in  paragraph  'c*  and  <di 
of  this  section,  for  the  purpose  of  inspec- 
tion by  a  NMFS  agent,  shall  notify  the 
Regional  Director  at  least  48  hours  prior 
to  arrival  In  such  port. 

§  28S.17      General  reslrirlions. 

(a)  It  shall  be  imlawful  for  any  per- 
son, master  or  operator  of  any  fishing 
vessel  subject  to  the  jurisdiction  of  the 
United  States  to  land  any  Atlantic  blue- 
fin tuna  in  other  than  tlie  whole  round 
form. 

(b)  It  shaD  be  unlawful  for  any  persMi 
to  submit  an  application  for  a  vessel  cer- 
tificate, under  §  285.20,  unless  such  ves- 
sel is  capable  of  travelling  to  and  from 
the  fishing  ground  under  its  own  power, 
and  Is  capable  of  landing  Atlantic  blue- 
fln tuna  with  no  assistance  from  other 
vessels. 

(c)  It  shall  be  unlawful  for  any  per- 
son, master,  or  operator,  of  any  vessel 
subject  to  the  jurisdiction  of  the  U.S.  to 
fail  to  release  immediately,  with  a  min- 
imum of  Injury,  any  Atlantic  bluefin 
tuna  which  will  not  be  retained  or  to 
have  In  possession  any  Atlantic  bluefin 
tuna  which  will  not  be  retained.  It  shall 
be  presumed  that  any  Atlantic  bluefln 
tuna  In  possession  which  is  not  tagged 
will  not  be  retained. 

(d)  It  shall  be  unlawful  for  any  person 
to  knowingly  purchsuse,  or  have  In  pos- 
session, any  Atlantic  bluefin  tuna  taken 
In  violation  of  this  Subpart. 

§  283.18      Reporting  requirements. 

(a)  Reports  and  records  required  by 
this  section  should  be  sent  to: 

Regional  Director.  Northeast  Region,  Na- 
tional Marine  Pl.sherles  Service.  Federal 
Building,  14  Elm  Street,  Oloucester.  Mas- 
sachusetta  01930. 

All  tags,  forms,  and  logbooks  referred 
to  In  this  section  285.18  may  be  ob- 
tained by  writing  to  the  same  address. 

(b)  It  shall  be  unlawful  for  any  per- 
son, master  or  operator  of  any  fishing 
vessel  subject  to  the  jurl.sdlctlon  of  the 
United  States  that  takes  an  Atlantic 
bluefin  tuna  in  excess  of  300  pounds 
round  weight  to  have  in  possession  such 
fish  witliout  having  affixed,  at  the  time 
of  taking,  through  the  narrowest  part  of 
the  flsh  just  forward  of  the  tall,  an  In- 
dividually numl)ered  tag  furnished  by 
the  National  Marine  Fisheries  Service. 

(O  It  shall  be  unlawful  for  any  person 
to  remove  the  tag  affixed  to  the  tuna  in 
paragraph  <b»  until  the  flsh  Is  either 
cut  into  portions  for  sale  or  is  exported 
from  the  United  States.  Such  tag  may  be 
removed  from  tuna  packed  whole  or 
headed  and  eviscerated  for  export,  but. 
In  such  cases,  the  tag  mast  be  attached 
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to  the  container  holding  the  flsh  untU 
it  is  shipped  from  the  United  States. 

id  I  It  shall  be  unlawful  for  any  deal- 
er to  ^a-ii  to  mBJn'p*"  and  forward  on  a 
weekly  basis,  on  form*  available  from 
tlie  National  Marine  Fisheries  Service,  a 
complete  record  of  their  commercial  ac- 
tivity invoh-ing  all  Atlantic  bluefin  tuna 
handled  during  the  reporting  period. 
Such  record  shall  Include  numbers  of 
fisli,  disposition  (names,  addresses  and. 
where  applicable,  country  of  destina- 
tion', source  (names,  addresses  and. 
where  applicable,  country  of  origin) .  tag 
numbers  i  where  applicable',  round 
weight  I  by  individual  fish  for  Uiose  over 
300  pounds) ,  and  any  other  Information 
requested  by  the  Regional  Director. 

(e)  It  shall  be  imlawful  for  an  owner 
or  master  of  any  vessel  certified  under 
§  285.20  and  fl.shing  for  Atlantic  bluefln 
tuna  that  weigh  In  excess  of  300  pounds 
round  weight,  to  fall  to  maintain  an  ac- 
curate record  of  operations  In  a  logbook 
provided  by  the  National  Marine  Fish- 
eries Service,  which  contains  duplicate 
logsheets.  One  of  the  duplicate  logsheets 
is  to  be  returned  to  the  Regional  Direc- 
tor at  the  end  of  each  month  during  the 
season.  Such  record  shall  show,  for  each 
week  that  the  vessel  was  engaged  In 
fishing  for  Atlantic  bluefln  tuna  the 
date,  number  and  welgiit  of  Atlantic 
bluefln  tima  landed,  type  of  gear  used, 
area  fished,  tag  numbers  used,  and  tlie 
amount  of  time  fished.  In  the  case  of 
purse  seine  vessels,  the  record  shall  show 
the  information  for  each  set  made 
rather  than  for  each  week. 

if)  It  shall  be  unlawful  for  an  owner 
or  master  of  any  vessel  certified  under 
§  285.20,  and  taking  Atlantic  bluefln 
tuna  under  the  provisions  of  §  285.13(b) 
(1),  to  fail  to  report  each  taking  im- 
mediately upon  returning  to  port,  by 
completing  and  returning  one  of  the 
cards  provided  for  this  purpose  in  the 
logbook.  Each  report  shall  show  the  At- 
lantic bluefish  tuna  vessel  certificate 
number,  the  tag  number  aCBxed  to  the 
flsh  imder  I  285.18(b>,  the  date  landed, 
the  port  where  landed,  tlie  round  weight 
in  pounds,  gear  used  and  area  where 
caught. 

(g)  It  shall  be  unlawful  for  the  owner 
of  a  purse  seine  vessel,  certified  under 
§  285.20,  or  the  owner's  designated  rep- 
resentative, to  faU  to  notify  the  Regional 
Director  when  such  vessel  has  landed 
the  allocation  assigned  to  It  under  §  285. 
16.  Such  notification  shaD  be  made  by 
calling  617-281-3600,  extension  200,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.  on  the  flrst  baslness  day  following 
the  taking  of  the  aaslgned  allocation  and 
the  report  shall  include  the  name  and 
telephone  number  of  the  person  calling, 
the  name  of  the  vessel  and  its  Atlantic 
bluefin  tuna  vessel  certificate  number. 
the  esUinated  cumulative  round  weight 
of  Atlantic  blueftai  tuim  oc  board  such 
veaael,  the  Intencted  dispoaitlon  of  the 
tuna,  and  any  other  related  In/ormatlon 
requested  by  the  Regional  Director. 

ih)  It  shall  be  unlawful  for  any  per- 
son, master  or  owner  of  any  purse  seine 
vessel  certified  under  S  285.20,  to  off-load 


any  Atlantic  bluefln  tuna  taken  pursu- 
ant to  this  sidjpart  wtttiout  first  arrang- 
ing to  have  the  vessel  Inspected  by  an 
agent  of  the  NMFS.  Arrangements  for 
sucii  inspection  sliall  be  made  at  least 
24  hours  prior  to  off-loaduig,  by  callUig 
617-281-3600,  extension  252. 

§  285.19      Presumptions. 

For  pui-poses  of  tills  Part,  Uiere  shall 
be  a  rebuttable  jiresumption  that  At- 
lantic bluefln  tuna  which  are  of  the  fol- 
lowing lengths,  when  measured  In  a 
straight  line  from  the  tip  of  the  nose  to 
the  fork  of  the  tafl,  weigh  the  amount 
noted  in  association  with  the  length:  27 
Inches  '68  cm'— 14  pounds  (6  4  kg';  56 
inches  il42  cm) — 115  pounds  i.'J3.3  kg); 
75  inches  '191  cm)— 300  pounds  (136  4 
kgi. 

For  any  Atlantic  bluefin  tuna  which  Is 
less  than  or  in  excess  of  tlie  lengths 
set  forth  herein,  there  shall  be  a  rebut- 
table presumption  that  such  Atlantic 
bluefin  tuna  correspondingly  weigh  less 
than  or  in  excess  of.  as  the  ca.se  may  be, 
the   appropriate   associated  weights. 

§  285.20      CcrtiOcalion. 

(a)  The  owner  of  any  vessel  which 

fishes  for  Atlantic  bluefin  tima  weighing 
in  excess  of  300  povuids  round  weight 
within  the  regulatory  area  must  obtain  a 
certificate. 

(b)  The  owner  of  anj'  vessel  which 
fishes  with  a  purse  seine  for  Atlantic 
bluefin  tuna  weighing  between  14  and 
115  pounds  round  weight  witliin  tlie  reg- 
ulatory area  must  obtain  a  certificate. 

(c)  All  applications  for  a  certificate 
to  fish  for  Atlantic  bluefln  lima  by  purse 
seine  must  be  received  by  the  Regional 
Director  by  June  15. 

'd)  To  be  eligible  for  a  certificate,  a 
fishing  vessel  must  be  properly  docu- 
mented imder  the  laws  of  the  United 
States,   or  registered  imder  State  law. 

tei  Certificates  may  be  obtained  on 
submission  of  an  application  form,  ob- 
tainable from  the  National  Marine  Fish- 
eries Service,  specifying  the  name(s)  and 
address 'eR>  of  the  vessel  owner(s),  tlie 
name  of  the  ve.ssel,  official  number(s), 
t.N-pe  of  fishing  gear  to  be  used,  capacity 
( if  commercial) ,  and  home  port  of  the 
vessel.  The  form  shall  be  submitted  to  tlie 
Regional  Director.  National  Marine 
Fisheries  Service,  14  Elm  Street,  Glou- 
cester, Massachusetts.  01930,  who  shall 
is.sue  the  required  certificate  without  fee. 
The  certificate  will  remain  In  effect  un- 
til the  vessel  is  destroyed,  sold,  or  trans- 
ferred to  another  owner,  returned,  or 
revoked  pursuant  to  Subsection  if*  of 
Uiis  .section,  provided  however,  that  own- 
ers of  purse  seine  vessels,  certified  imder 
this  section,  must  comply  with  the  pro- 
visions of  §  285.16  each  year. 

(f )  It  shall  be  uiilawful  to  fail  to  carry 
such  certtflcate  at  all  times  on  board  the 
vessel  for  whlcb  it  was  iasued.  The  cer- 
tificate shall  be  subject  to  Inspection  at 
reasonable  times  by  authorbeed  officials. 

(g)  Certificates  issued  under  this  Sec- 
tion may  be  revoked  by  the  Regional  I>1- 
rector  for  violations  of  the  provisions  of 
this  Subpart  B.  Revocation  will  be  in  ac- 


cordance  with   the   hearing   procedures 
referenced  m  §  285  6  of  this  part. 

'  h '  It  shall  be  imlawful  for  any  ves- 
sel, requiied  to  have  a  certificate  pur- 
suant to  paragraphs  '&i  and  'b)  of  this 
section  to  flih  for  Atlantic  bluefin  tur.a 
without  a  valid  certificate. 

§  285.21      Tag  and  release  permits. 

(a>  It  shall  be  unlawful  for  any  angler 
to  catch  and  relca.se  .Mlantlc  bluefln  tuna 
weighing  over  300  round  weight,  without 
first  tagging  such  tuna  with  tags  supplied 
by  the  National  Marine  Fisheries  Service. 

Such  catching,  tagging,  and  releasing 
must  be  conduced  from  a  ves.seJ  which 
has  applied  for,  and  been  Issued,  a  tag 
and  release  permit  pui-suanl  to  para- 
graph <  b)  of  this  section. 

*b)  Owners  of  vessels  certified  under 
5  285.20  who  also  desire  to  obtain  a  tag 
and  release  permit  for  their  vessel  sliould 
submit  their  applicaticwi  In  writing  to  the 
Center  Director.  Southeast  Fisheries 
Center.  NMFS.  75  \1rg1nia  Beach  Drive. 
Miami  Florida.  33149.  who  will  issue  the 
I->ernilt  along  with  appropriate  tags  and 
detailed  instructions  for  the  tagging  pro- 
cedure. Such  application  must  Include 
the  name  of  the  vessel,  officl;U  Coast 
Guard  and  or  State  number (s ) .  names 
of  the  owner  and  master,  and  the  gen- 
eral area's)  in  which  the  tag  and  release 
activity  will  be  carried  out. 

ic)  It  shall  be  unlawful  for  any  person 
to  tag  and  release  Atlantic  bluefin  tuna 
without  having  obtained  a  tag  and  re- 
leruse  permit  pui-suant  to  this  section,  and 
a  certificate  pursuant  to  §  285.20. 

(FR  Doc.77-12409  Piled  4-28-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[23   CFR   Ch.    I] 

I FHWA  Docket  No.  77-7] 

METRICATION  OF  THE  NATIONAL  STAND- 
ARDS  FOR   TRAFFIC    CONTROL    DEVICES 

Advance   Notice  of   Proposed   Ru»emaklng 

Correction 

In  FR  Doc.  77-12044.  appearing  In  the 
issue  of  Wednesday.  April  27,  1977,  on 
page  21487,  the  following  changes  should 
be  made  in  the  timetable  appearing  in 
the  first  column  on  page  21488:  In  "I" 
the  date  now  reading  "Sept.  30.  1978." 
.-■hould  read  "Sept.  30,  1980  "  In  "J"  the 
date  now  reading  "Sept.  30,  1978"  should 
read  "Sept.  30,  1982,"  The  corrected  por- 
tion of  the  table  will  read  as  .set  out 
below. 

Reco.mme.nded  TiMsriABix  FO«  Planning  Con- 
version or  U.S.  Trajtic  Signs  to  thk 
Metric  (SI)  System 

Comipletion 
•  •  •  •  • 

I.     Warning  and  regulatory     Sept.  30.  1980. 

signs. 
J.     Guide    signs,     mlleposts     Sept.  30,  1982. 
and     other     advisory 
signs. 
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NOTICES 
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notices 


Thlt  MctJon   of  ttia  FEDERAL   REGISTER  conUIni   documents   other  than  rules  or  proposed  rvtm  that  ara  appHcabl*  to  tt>«  putMc  NottOM 
of  hearings  and  Investigations,  commrtte«  meMJngs,  agency  decisions  and  rulings,  delegatkxia  o*  auttiortty,  nilng  of  potltJons  and  appHcatlora 

end  agency  stdte^lents  of  organization  and  functions  are  e.amples  of  documents  appearing  in  tMs  aectlon. 


ADVISORY  COUNCIL  ON   HISTORIC 
PRESERVATION 

AMENDED   NOTICE   OF   MEETING 

'I  tip  nitx-ung  notice  for  the  subjett 
nu-ftiiiK  to  be  held  on  May  4-5,  1977 
(published  April  20.  1977,  Volume  42, 
No  76,  204811  Ls  revLsed  as  detailed 
below  ThLs  re\-tslon  uivolve.-;  the  change 
In  riiertuiK  room  for  Wedne.sday.  May  4 
and  the  change  In  .scheduling  items  In 
the  order  Uiey  apt)etu-  on  tlie  agenda. 

IV.f  nu-t'tmg  will  begui  oi;  Wedne.'^day. 
M.k.  4  at  9  am  .  In  RcKnn  2008  of  the 
Ne-A  Exe<u'ive  Oitice  Building.  17th  and 
H  Streeus.  NW.,  Wiuvhlngton.  D.C  .  re- 
convening on  Tliursday,  May  5.  1977,  9 
am,  in  the  Ca^sh  Room  Ek'partment  of 
the  Treiu'^ury,  15th  and  Pennsylvania 
Avenue,  KW  ,  Washington.  DC  'use 
Pennsylviuda  Avenue  entrance  only  > . 

.\  B  iiii.'i.Hxy  I'f  the  rneftiii<.,'  a^t-adii  fuUowe 

I  O.iiMKlfralUui  of  rn.[>iirte<t  I>eiiioiaU.n 
of  U«  r.etlekl  Ottrdwif-  I;i<l;,ui.i,tx  .im  Ir.dUna, 
a  I»n<5>'T;y  I>ft*Tnilried  F:.u-lblf  for  tlie  Nii- 
■U. -Mji^   lt<vi-<u-r  of  Hisu^no  Pltwe^ 

A  Re!-  rt  uf  the  Department  of  Housing 
ikJ'il  t'rlia.1.   IX-velopinent. 

I!  Report  of  the  Indiana  State  Historic 
Preservation  Otticer 

C.  St<it«>nienu<  of  S',rti    and  Local  OfR'lnlP 

D    Other  Stateint-nir 

E.  Report  of  the  Kxecntive  Dli-ector 

F    Dellbera.tU»n  by  the  Oouncli. 

II  CX>iuiUlerci.tU>ii  of  '.ite  Re[>"  >rt  of  thf 
Tn.sk   FVjToe  on  Oet  tywl.  .1:  i.- 

III  Rep<'rt  by  the  Em  i.,.iul.-  IX-velopment 
Adiiklnlstm'loii.  IX'partn.t-nt  of  Coimnerc* . 
Oon<-«!rnli4;  Reauthorlztitlon  of  the  Emer- 
gfiu-y   Un-tii    fubllf  Work.M   Pribram 

IV  Re|Kirl  by  tiie  mre«-;or,  Office  of  LiU-er- 
govt-nunt-ntal  PrT>^rra.ni.s  and  Plaiuiln^  Om- 
cemintr  Ites-ent  Actlvltit*  Under  the  I'uhllc 
BuUdln+re  C'oov^'ra.llve  Usf  Ar-r 

V.   Report  of  the   ChaJnrutn 

VI    Reix<rt  of  tlie  Erxf.    .nve  Director 

vn    OUiPr  BiiBlnet*. 

VIII  RofxTt  of  the  Trt-sk  Fone  on  Or^raiilza- 
tl.n    of    Federal    Historic    Preservation    Pro- 

graiiut 

A  Htat^-nierits  of  Stal«  ai.d  Ix)cal  Officlala 
and   Private   Organlzatlong   and   IiidlvlduaJs 

B    Deliberation  by  tiie  Council. 

IX  CorLslderaUon  of  Propoeed  Ooujstxuc- 
tlon  of  Interstate  83  In  BaJtImore.  MarylAiid 
(Continued  frt^.m  Pebri^ry  2  3,  1977,  OouncU 
meeting; 

A.  Report  of  Federal  UlKhway  AdmliilBtra- 
tlon   luterntttte   Dlvlfllon    for   Baltimore   City. 

B  R<'p<>rt  of  the  MarylaJid  State  Historic 
PrcBervatlon  OfBcer 

C    Report  of  the  Kxerutlve  Director 

D    Deliberation  by  ttie  Council. 

ROBIRT  R    Garvby.  Jr^ 
Executive  Director. 
APRIL  21,  1977. 
|FR  IXx-  77   13278  Wled  4  38-77,8  46  am) 


DEPARTMENT  OF   AGRICULTURE 

Commodity  Credit  Corporation 
lAmdt  * 

NONFAT   DRY    MILK— BUTTER— 

CHEDDAR  CHEESE 

Sales    of    Certain    Commodities,    Monthly 

Sales  List  (Period  July  1,  1976  Through 

May  31,  1977) 

The  CCC  Monthly  S;Ues  List  for  the 
period  Juh  1  1976  through  May  31.  1977, 
published  at  41  FR  29198,  as  amended,  Is 
furtlier  amendtxi  as  follows; 

1  Section  27  entitled  "Nonfat  Dr>' 
Milk— UnresU-lcted  Use  Sales"  is  deleted. 

2.  Section  27  Ls  added  which  reads  as 
follows ; 
2"    NoNi-.\T     1)1. V     Milk— UNRESTaicTMJ    Vbr 

bAlE-s      ,  iNSlORE-CAKLOT     QUANTmSS) 

Miirkel  pn-  e  but  not  leee  than  74.8  ceute 
prr  pound  for  VS  Extra  Grade  spray  proc- 
es.s  Ux  60  pound  bags.  Sales  are  made  under 
Aniiouncemeni,  PV  DS-2.  In  addition,  from 
tune  to  time  CCC  w^ll  Issue  an  Invitation  for 
coinpetltive  offers  under  Announcement  PV- 
DS  1  to  buy  from  CCC  nonfat  dry  milk  which 
is  211  months  old  or  older  and  or  has  a  mois- 
ture content  of  4  2  percent  but  not  more 
I  ban  5  0  percent. 

3  Section  28  is  added  which  reads  as 

follows: 

28      bcttfr-Unrestricted    Use    Sales     (1n- 
stobe-Carlot   QOANTrriES) 

Market  price,  but  not  le«s  than  10  centK 
p«r  pound  over  CCCs  purcliu«e  price  at  each 
location  for  U.S.  Grade  A  or  hlgtier  In  80 
to  88-pound   blocks    Sales   are   made   uuder 

Announcenier.t  PV   DS-2. 

4  Section  29  Ls  added  which  reads  as 

follow.s: 

C  Htnr>AH  CHEESE-UKRESTRlCrrED  UBE  SaLBS 

(lNST<3KE-CARUiT  QU/SNTITIEel 

Marliet  price,  but  not  leaa  than  ^l.OT''*  per 
pound  for  U  S  Grade  A  or  higher  In  40  pound 
blockij  Saleh  tire  made  under  Announcement 
PV  Dt>  2 

(Sec  4.  62  Stat  1070,  ae  amended  (16  U-S  C 
714b);  aeic  407.  63  Stat.  1055,  as  amended 
(7  U-8C.  1437)   ) 

Effective  Date;  Item  1  4  45  p  m  (EST) 
March  31,  1977.  Items  2,  3  and  4  3; 30 
p.m.  (EST)  March  31.  1977. 

Signed  at  Washington.  D.C.  on 
April  21,  1977. 

Victor  A.  Srnkchal, 
Acting  Executive  Vice  PresiderU, 
Commodity   Credit   Corporch- 
tion. 
|PR  Doc  77-12394  Piled  4-28-77,8  46  amj 


Forest  Service 

OREGON   BUTTE  PLANNING   UNIT 
LAND   MANAGEMENT   PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2hCi  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Oregon  Butte 
Planning  Unit,  USDA-PS-R6-FES 
(Admi-76-12. 

The  environmental  statement  con- 
cerns a  proposed  land  management  plan 
to  varioas  resource  uses  and  activities 

The  flrud  environmental  statement 
was  transmitted  to  CEQ  on  April  22 
1977. 

Copies  are  available  for  inspt-ction 
during  regular  working  hours  at  tlu-  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Independ- 
ence Ave.,  SW.,  Washington,  DC    20250. 

USDA,  Poreet  Service,  Paclflr  Northwest  Re- 
gion. 319  S.W.  Pine  Street,  Portland  Ore- 
gon 97204. 

USDA.  Poreet  Service,  Umatilla  National  For- 
est, 2517  S.W  Halley  Avenue,  Pendleton. 
Oregon  97801. 

USDA,  Forest  Service,  UmatUla  National  For- 
est, Pomeroy  Ranger  District  Ponieroy. 
Wn£hlngton  y9;!47 

USDA,  Forest  Servic*.  Umatilla  Na",  lonaJ 
Forest.  Walla  Walla  Banger  Di.su-ict.  1416 
W   Rose.  Walla  Walla,  Washington  97362. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Herb  Rudolph,  Umatilla  National 
Forest,  2517  S  W  Hailey  Avenue,  Pendle- 
ton, Oregon  97801 

Copies  of  the  enviromnental  statement 
have  been  .sent  to  various  Federal,  state, 
and  IcKal  agencies  as  outlined  In  the 
CEQ  guideline.s, 

Curtis  L.  Swanson, 
Rfgioiiul  Environm^Jital  Coordi- 
nator  Planning,   Programivg 
and  Budgeting. 

April  22,  1977. 
IPR   Do<- 77   12279   Piled   4  28  77.8  4.'    am) 

OfTice  of  the  Secretary 

ADVISORY  COMMITTEE  ON  POULTRY 
HEALTH 

Meeting 

A  meeting  of  the  Advteory  Committee 
on  Poultry  Health  wffl  be  had  ■*  9  tJOk. 
on  May  13  Mid  IS,  l«Tt,  te  Bootn  MSA. 
Pederal  Btilldlng,   0605  Belcreet  Rottd. 

HyattavUle.  Md. 


The  functions  of  the  committee  in- 
clude; advlsln*  Uie  Secretaj-y  of  Agri- 
culture on  outbreaks  of  avian  diseases 
studying  and  reconamending  extension 
erf  new  and  existing  research:  assisting 
In  planning  and  disseminating  informa- 
tion:  recoinmenduig  plans  lor  eradica- 
tion and  control  of  avian  diseases:  and 
assisting  m  attaining  the  nece^ary 
coo!)e ration  from  all  .■;egnieiii.-  of  the 
poultry  industry. 

The  purpose  of  th.is  meetuig  l-  to  hear 
recommendations  formulated  by  the 
Fowl  Plague,  Mycoplasmosis  iU^d  Area 
Quarantine  Subcommittees  for  dealing 
with  outbreaks  of  disea.se  caused  by  these 
agents,  and  to  furtlier  discuss  program 
pn-ogreis.  problems  and  i-ecommendetl 
acticms  in  assisting  tiie  United  States 
Department  of  Agi-iculture  m  program 
direction  and  effectiveness. 

The  meetmg  Is  open  to  tiie  public. 
Written  stateinenus  may  be  filed  with  the 
committee  before  or  after  Uie  meeting 
.'Vny  memljer  of  the  public  who  wishes  to 
file  a  statement  or  who  has  further  ques- 
tions may  conUict  Dr.  F.  J,  Mulliem,  Ad- 
nuiustrator.  Animal  and  Plant  Healtli 
Inspection  Sei-\ice,  United  States  De- 
partment of  Agriculture.  Pax)m  316E. 
Washington.  DC  20250  Area  Code  202- 
447-3668 

Dated:  April  25,  1977. 

John  W  Walker. 
Executive  Secretary. 

IFR  Doc  77-12241  Piled  4-28-77:8  : 45  am] 


OFFICE  OF  THE   INSPECTOR  GENERAL 
Reestablishment  of  Office 

Notice  is  hereby  given  that  effective 
March  23,  1977,  the  Office  of  the  Inspec- 
tor General  was  rcestablLslied  in  the  De- 
partment of  Agriculture.  The  office  is 
headed  by  an  Inspector  General  who  will 
report  to  the  Secretary. 

Tlie  office  ls  a.^hlgned  the  following 
fvmctions; 

(1)  To  direct  or  control  audit  and  In- 
vestigation activities  within  the  Depart- 
ment, including  the  formulation  of  audit 
and  investigative  policies  and  procedures 
regarding  Department  programs  and  op- 
erations, and  analyze  and  coordinate 
program -related  audit  and  investigation 
activities  v><M-:o::uca  by  other  Depart- 
mental ageni  u--:  and 

(2)  To  provide  for  physical  protection 
of  the  Secretary  and  promulgate  poUcie* 
and  procedures  for  security  of  Depart- 
ment facilities. 

The  delegaiiuns  of  auUionty  appearing 
in  7  CFR  Part  2  will  be  amended  to  re- 
flect tlie  above  assigiiinent. 

Done  at  Washington,  DC,  this  26th 
day  of  April,  1977. 

Bob    Bergland, 

Secretarp. 

[TR  Doc.r7-12369  Filed  4  28-77; 8  46  am 


Office  of  the  Secretary 

(Docltet  No    N-77-7461 

FEDERAL  ASSISTANCE  TO  DROUGHT 
STRICKEN  AREAS  AND  RELATED  DE 
TERMINATIONS 

Memorandum  of  Agreement 

Cross  H^zilkscz  For  a  document  is- 
.^ued  jomtly  by  the  Housmg  and  Urtian 
Development  Department,  the  AgncuJ- 
rore  Deparuricnt,  and  the  other  uiemben 
of  Uie  Interagency  Drought  Emergaicy 
Coordmatmg  Committee  of  1977  regard- 
ing tlie  above  entitled  mattei-s,  see  FR 
Doc.  77-12528  ui  the  nonces  ;;eition  of 
■Jii.-^  Lssue 


Rural  Electrification  Administration 

CHUGACH   ELECTRIC  ASSOCIATION,   INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification   AdminLstration  lias  pre- 
pared   a    Draft    aiviroi.meiiUil    Impact 
Statement   in   accordance   wuii   St-ction 
102i2>iCi     of    the    National    Environ- 
mental Policy  Act  of  1969  in  connection 
v.ith  a  request  for  financing  from  Chu- 
gach  Electric  Association.  Inc  ,  P  O   Box 
3518,  Anchorage.  Alaska  99501  The  state- 
ment covers  a  67.8  MW  simple  cy.  !e  com- 
bustion turbine  generaimg  unit  at  Be- 
luga. Alaska,  two  32  2  MW  steum  turbine 
units  at  Beluga  along  with  waste  heat 
boilers,  an  18  MW  gas  turbine  nt  Benr.ce 
Lake,  a  double  circuit  230  kV  line  between 
Reed  and  the  Chugtich  University  Sta- 
tion, a  230  kV  Ime  between  Pouit  Mac- 
Kcnzie  and  Mule  Creek  a  230  kV  under- 
water cable  acro.ss  Knik  Arm.  a  230  kV 
line  from  Six  Mile  Creek  to  Junction,  re- 
iiLsulation  of  138  kV  transmission  line  to 
230  kV   between  Point  MacKenzie  and 
Tceland,  relnsulation  of  two  parallel  line* 
44  miles  long  from  138  kV  to  230  kV  be- 
tween Beluga  and  Point  MacKenzie.  re- 
moval of  26.5  miles  of  115  kV  line  be- 
longmg  to  the  .Alaska  Power  AdminLstra- 
tion,   and    associated    .substations    and 
switching  facihties. 

Interested  persons  are  mnted  to  sub- 
mit comments  which  may  be  iielpful  in 
preparing  the  Environmental  Impact 
Statement.  Comments  .should  be  for- 
warded to  the  Assistant  AdminLstrator— 
Electric,  Rural  Electrification  AdmUils- 
tration,  U.S.  Department  of  Agriculture. 
Washington,  DC.  20250,  with  a  copy  to 
Chugach  Electric  Association,  Inc 
whose  address  was  given  above.  Addi- 
tional information  may  be  obtained  at 
Chugach '8  office  during  regular  buslneee 
hours. 

Dated  at  Washington.  DC,  this  25tll 
day  of  April,  1977. 

Joseph  VrLLOPTK, 
Acting  Admtniatratar. 

[tm   tXH  77-12240  nied   4-28-77,8:4*  am] 
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NOTICES 


CIVIL  AERONAUTICS   BOARD 


DALLAS/FORT  WORTH-WESTERN  MEXICO 
ROUTE    PROCEEDING 

|I>nket  29790, 

Hearing 

Notire  is  hereby  given,  pursuant  to  the 
pruvLslon.s  of  tiie  Federal  Aviation  Act  of 
1958  as  amended,  that  a  hearuig  In  the 
above-entitled  pnx^eeding  ls  a^s.signed  to 
bf  held  on  May  17.  1977.  at  9:30  a.m. 
(local  time',  in  ltcK>m  1003,  Hearing 
FUxjm  D  Universal  North  Building,  1875 
Coimectuut  Avt-r.ue,  >rvv.,  Washington. 
DC 

Tor  deUuLs  of  the  Ls-sue.s  involved  in 
tiiu  priiceeding.  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  January  3,  1977,  and  other 
(!(H  iiruent.s  which  are  m  tiie  docket  of 
this  procee<iinK  on  file  In  the  E)ocket  Sec- 
tion of  the  Civil  .■\>  ronautics  Board. 

Dated  aI  \V  ,,  hington,  D.C  .  April  25, 
1977. 

William  J.  Madden, 
Adynmistrattve  Law  Judge. 

■  FH   1).      '  :    :24t'()   i'.if!  4   28-77;8:45  am  | 


iKf  ket 


16(J,   Order  77   4 


108' 


INVESTIGATION  OF  THE  LOCAL   SERVICE 
CLASS   SUBSIDY    RATE 

Class  Rate  VIII 

.Adopted  b\  t!if  Civil  At:  ourtutics  Board 
ai  lUs  oU'.ie  ui  \V,i-!;:iit;ton.  D.C.  on  the 
L'L^nd  dav  ol  April  1977, 

Se<tiou.-;  IV  and  VII  of  the  Rale  For- 
mula In  Order  76-11-12,'  as  finalized  by 
Order  76-12-lnii  iwniire  that  a  review  of 
the  local  service  carriers'  subsidy-eligible 
and  subMdy-tnelegible  services  be  per- 
formed e-ach  March  and  September  ba-sed 
on  12-monih  period.s  ending  tliose  dates. 
The  second  review  will  be  ba.sed  on  flnan- 
cial  resulUs  for  the  12  months  ended 
March  31.  1977,  An  information  report. 
■■Distribution  of  Re;x)rted  Services  and 
Financial  DaUi  to  Selec*.ed  Cat^^ones,"  is 
required  to  be  filed  with  tlie  Board  no 
later  tlian  45  days  following  the  close  ol 
llie  review  period  .attachment  A  to  Order 
76-10-137  '  seLs  forth  the  -ubstantive  re- 
quirement's of  the  reix)n 

Several  technical  adju.sum-nus  were 
made  to  Tables  II-C.  III-C  and  IV  to  cor- 
rect typographical  errors  in  Order  76- 
10-137,  In  addition,  we  have  iuid.'ri  the 
standard  weight  of  the  B-727-100  air- 
craft type  to  the  list  on  page  3  of  Table 
IV  to  reflect  Piedmonts  use  oi  that  air- 
craft type 

A5  in  ptust  reviews,  the  Boaid  has  up- 
dated the  revenue  formulas  found  In 
Table  V  of  Attachment  A.  so  Uiat  the 
formulas  for  beyond-traffic  yields  reflect 
the  current  values  for  average  hop.  aver- 
age haul,  and  tlie  regression  equations 
These  changes  wUl  enable  beyond  yields 
to  the  formulated  on  the  Siune  fare  basis 
as  local  yields.  The  average  hop  and  aver- 
age haul  are  based  on  data  for  the  year 
ended  December  31,  1976,  the  fare  dis- 
tance regression  equations  use  the  fares 
in  effect  45  days  prior  to  the  close  of  the 
review  period,  and  the  dilution  factors 
are  based  on  data  for  the  quarter  ended 
December  31,  1976. 


>  Adopted  November  4,  1676 

>  Adopted  December  SO,  1076. 
•  Adopted  October  29.  1976 


Accordingly,  it  is  ordered.  That: 

1.  The  attached  revised  Table  II-C, 
page  1  of  Table  m-C,  pages  2  and  3  of 
Table  IV,  and  pagee  5,  6,  and  7  of  Table 
V  of  Attachment  A  be  and  they  hereby 
are  substituted  for  Table  II-C,  page  1  of 
Table  IH-C,  pages  2  and  3  of  Table  IV, 
and  pages  5,  6,  and  7  of  Table  V,  respec- 
tively, of  Attachment  A  to  Order  76-10- 
137; 

2.  This  order  shall  become  effective  on 
the  seventh  calendar  day  after  service  . 
hereof,  unless  prior  to  that  date  cxcejj- 
tions  and  supporting  reasons  shall  have 
been  filed  with  the  Board  by  parties  to 
this  proceeding.  If  exceptions  and  sup- 
porting reasons  are  filed  by  any  of  the 
parties  within  the  time  prescribed  above, 
the  effective  date  of  this  order  shall  be 
stayed  pending  dLspositiori  of  the  excep- 
tions; and 

3.  This  order  will  be  served  upon  all 
parlies  to  this  proceeding. 

This  order  wUl  be  published   in   the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
Attachnifnt  A 
Table  II-C. — Kevixcd 
run  it  r  nume — Financial  data  by  oily-pair 
<iiid  total  gervice  for  the  twelve  numths 

,  iidrd Cerrtiflcute-eUgible  tt'On^ 

huh  Hcheduled  f>eriHceii,—  V-Z  (oitypair, 
I  -niiiifih'  \ 

Type  Type    Total 

1  M  V     (lair    V-Z    (A-D)    miles; 
Tr,iii.-iiorl  revenuea: 

l':i-<pi'n(!sr -- - - 

IS   Miiil - 

Kuriinn  mall -- -— 

.•^i-«iirily  charge — - - 

Ki|iri',s.s - - - 

Fri'iglit - - 

Kxi'isvs  baggage-     

<  'liarttT  and  special 

'rran.sport,  related 

•  llhiT - 


Tul.al  -   - 

<i)uriiiliiK  exijeiis<>8; 
Diritl  Mi)ensi>s: 
Flying  operalious  and  direct 

maintenance. 

Kor  dei>arture« 

Kor  plane  mllee 

Kor  riveiiUf  hours  flown — 
Ki'nial  ex  pens'' 


Subtotal 

h>  •»noniittloD  adjustment  . 

Total    flying   operations 
and  direct  maintenance. 


l)(l>r<<iaU0D,  fllglil 

Total  direct  expense 

li.iliricl  eii)cnse8 

I  ilrecl  maintenance  and  bui^ 
dm,  ground — 

I'ttasenger  service — 

Aircraft  servicing  and  admln- 
iatraUon 

Traffic  servicing  and  adniln- 
istratlon 

Increment*!  security  oOBts 

ITomotlon  and  salee 

( leneral  and  admlnlstraUve. . 

Depredation,  ground  equip- 
ment  - - 

AmortliatlOD 

TraiLsport,  related 


Total  Indirect  expenses. 
Total  operating  eipenaee. 


Ol.^^rl.lJ'  t  (jdakeren  need. 

Heturi.  

Total  need  ;b«for«tai) 


FCDERAl   KCISTBI,    VOL    4%, 


'  Return  per  revenue  aircraft  hour  flown  (Table  Ill-O 
tlmef  r.  .  •  i   i.-  aln-raft  bourn  lown  (Table  I-C). 
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NOTICES 

1  itachment  \ 

lABiK  ni-C .—Revitei 

(arrwr   name— Computation   of   average   investme-nt,   return,   and   taxes— Certificate- 
eligible  nonhub  terriers  for  the  twlve  months  ended 


:iv;i 


Tyi". 


-V'lju.'^led  average  system  investment:  ' 

Debi 

K<iuiiy - --.■—... 

ii.veiiue  aircraft  hours  llown,  system --;;--.; 

.\ljiL-.ted  average  system  tnvtstment  pej  R.A.H.  flown. 

Del.I 

Kc|ultv - 

Noiihub  nv.  aircraft  hours  flown 

.\'.   niijp  ni.nhub  invesUiieul  as  allocat«d.  ■• 

Debl 

K.|Utiy .    

'I. Hal  . 

A  |JU>II11.-I11  '-.     - 

-\  ijustiil  ftvrrage  iionhub  investment: 

D.'iil  

l-l'IMily 

i'.it;ll    . 

I'Mf.  ri'iiiiuii  .1  ri-turn  on  investment: 

lirlit  al  7. Jo  pot 

Ki|iiil>  M  -JOpol.       


T..l;ll    . 

Dirtiriiiiiiilcd  rate  ofnturn,  percent '. 

Itironui?,'(l  rtturn  • 

U.-turii  [xr  hiiur,  nonhub  services' 


V 

\.V\.N\Vt 
\S.X.  VVJlI 
t 


Type 


VJ.i..X..V'H 


Type 


\IUL.XJLi.K 
,\XX,VX.lLl 


Total 


X 

xx.xxxx 


X 
XX.XJLIX 


X 

xx.xxxx 


Local  Service  Carriers  Kxplanutory  Note* 
'  (  iimjinli'd  by  formula:  see  table  V. 

i  l-:,  a,n.'r«(r,m!s  whM;"h;v?no\';:paLr,rnetl\e  rat.s  avallabU-  In  the  Local  Servtce  Air  rarrie«'  Unit  CosU 
i„«,k  t  rale  is  derived  by  dividing  Accou.it  TOitX.'J  Total  Aircraft  Operating  Expenses  le^  Account  7075.6  TolaJ 
l!ei.r«ialiun-Fllght  E,,iilpni,nt  and  Account  5147  Rentals,  flight  E-iulpment  by  revenue  aircraft  hours  (lor  the 

''"a  fm''tor",upw'ar,l  or  downward*  which  when  api.lled  to  the  sum  of  the  producU  from  the  unit  rates  f  o^^l^<|*^ 
a),  Ci)  and  14)  under  I  Mrect  expenses  wUI  yield  an  amount  t>y  equipment  type,  equal  to  Account  ,l»8i  Total  a.r(^ 
olH^ratinR  e.M.ense,3  less  Account  7075.6  Total  depr.-clallon,  Flight  E.iulpment  of  .-Schedule  I'-5,2  Aircraft  ..•„  ™ti!.« 

■  ■^''s;^;f  JuiI*'^2tri'co"in,f'mr^hedule  P-^,  ex.-,.pt  Account  .^.-78  Dlr«>t  maintenance,  FUght  equipment  plus 
Account  5.'f7y.S  Appli"<l  maintenance  burden -general  ground  proin-rty. 
«  Account 


BKK't-f 


AcCOUMl  KMIOX  .- 


Account  6100 


Account  tildOfAccotmt  6l!00  less  6252 


:) 


i 


Account  6200  less  6252 


0 


.itt'iehtiu  lit  .\ 
■J'ahi  1  /I  ,  —Hvrim  <l.  pui/i 


'.f . 


l.oe<il  xeriiee  rarrier»~^ Standard  ainmft 
weights — f>v  e<i«ipment  type  for  omput- 
ing  irrightrd  rrrenur  nirrraft  di  purtiin  < 
perfonnnl  ' 


Aircraft  i.tj"' 


B-727-.'OO 

H -7  27 -100 

IH"-iH50. 

H-737-200 

IJC-O-aO 

DC-O-IO 

fV-.SSO 

YS-11. 

lV-600 

.M  -«H    . 

KH-i;7. .. 

F-27 
DHC^' 


-l:ili.lul'l 
uclglil    - 


I  l.S  ; 

hO  l» 

•  1.0  . 

^  '-7  s 

4'>  )l 

1.'.  t 

jr. .» 

-7,0 
.:t  0 

_'J.  .5 

-•J.  II 

.'1.0 

li  0 


'  From  Exhibit  BC-370I  u«ge  1  of  1)  of  the  dir.vt  i\ 
hiblts  of  tlie  Bureau  of  Economics,  volun\e  1,  liase  yenr 
Mba  for  the  Domestic  I'lvssenger  Fare  Invt«ligalioii. 
Fhase  7— Fare  Lcvei  (l>iK-ket  ■.'lSfl6-7),  Aug.  JS.  I'.i70, 
unless  otherwLse  noted. 

:  Maximum  gross  lakeotl  weight  In  Ions.  . 

»  From  Jane's  All  the  World's  Aircraft.  1>.>74  7... 


Attarhmeril  A 
T\Mi.i.  \.     Revived  page  5  of  II 

Local  service  carriert — Dilution  fadom. 
hop-haul  relationships  formulas  for  Ixijoi'il 
traffic  yields  ' 


All  traffic,  by  flight  stage  li ngih 
(hop) 


O-JXi  lcs.s  r.JoJ+^Accounl  taOOX^^— „;  fi„^,4.A.,.eount  6200  less  6252 

•  direct  ii.-'r^igMiiicnt  to  charter  op«fratlons. 

'  KevcTiucs  are  to  be  allocated  on  the  basis  of  system  revcnuco.  ,   , ,    ™,  . ,    ,      .      i  ,j  „  ■  h,.„^^ 

"Weighted  departures  are  used  as  the  basis  for  aUocatlon,  see  page  3  oflh  s  Table  for  standard  welghks  i^^ 
'>  Total  system  cargo  tons  enplaned  plus  passenger  tons  enplaned  at  200  lbs.  per  enplaned  passenger,  t  omputed 

imnunt  should  reconcile  with  the  total  shown  lor  system  oiwatlons  In  Table  II. 
'!  Sum  of  accounU,  3901,  3906.1,  3906.2,  3906.3,  and  3W7. 

i»  All  other  cash  costsor  .sum  of  accounts  5100,  5400,  6500,  6400  and  8700.      ,     ,    ,    .  .  ,  ,       , 

'<  Security  charges  and  inoremcnlal  security  costs  should  be  allocAted  to  scheduled  services  only,  unle*<  i 

has  a  charter  tariff  on  file  with  the  Board  which  speclflcaUy  Inchi-bts  s<jcurity  charges. 
'»  Expel, M-s  are  to  be  allocated  on  the  basis  of  system  exp<''i="S- 


1.  Average  pa.ssenger 
haul : 

Frontier,     Xi  =  lioii  iilus  JL'7— l.ltJ5«i»  *  hupi. 

HughegAlrweet.  Xi=hop  plus  167— (.13758  •  liopi. 

North  Central- .  Xi  =  hop  plus  108— {.10!*3J  •  hopi. 

Oiark  -   ---  Xi  =  hop  plus  143— (.1-2322  •  hopt. 

Piedmont Xi  =  hop  plus  169— (.216l'J  •  hopi. 

.Southern  ...  Xi=hop  plus  144— (.13047  *  liopi. 

Texas  Inter-  Xi  =  hop  plus  147— (.10327  *  ho|.). 
national. 

Beyond  traffic,  by  flight  sl;ige 
length  (hopj 
!1    Avtirage  passenger 
haul : 

vXi  •  Total  pa.ss«Migci.,>  — 

_  Local  RPM's   

'~  Beyond  passengers 


I  tlie  "anier 


•  Based  on  fares  In  effect  as  of  Feb.  15,  P.i77. 
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NOTICES 


Atlachmeiii  A 

Table  V. — Revised  page  6  of  1 1 

IakoI  trrvice  carriers- -Dilution  factors. 
ko'p-Kaui  relationships  formulas  for  beyorui 
traffic  \f\eidt  ' 


Per  revnnii*  iiMswmBr-iQlle, 
bAyoH'l   iramo    (andlluwrf) 


».   YVJd 

rroutiff a.g7-K0.0767tt  •  X,) 

X, 

HiigliaB  Airwert ll.l<H-fO.Q756«  *  Xii 

Xi 

M«th  CMitrtI n.41-KO0e371  •%,) 

X, 

0«rk a«.28+f0.g7463'  Xi) 

X, 

IVdmont ».a9-t-m.<l81ft2'X,) 

X| 

■mUiera »t.33  +  (O-OteJe  •  X,) 

X, 

TwoMi  hiloi-  «.is4m.oes86*x,) 

il 


■  Baaed  on  hitt  lo  e0fvt  m  oI  Keb.  15,  1977. 
AUac-hmerU  A 

Tablk  W.—Revued  page  7  of  1 1 

Local     servurs     carriers  ^Dilution     factors. 
kop-Kaul  rtlationshxps  formulas  for  beyond 

traffic  yieiiU 


4.  DfluUon  beton  (pcroeat)  < 


CMltV 

ITrmiUT  

liuKhw  \ir*rtst 

Nortii  L-actral 

Omit — 

Ptodmotil 

BooUiflm.      — -- 

TtxM  li:ianuiUonal .„_ 


Pcromt 


S 

1& 
16 
19 
21 
20 
» 


■  Bannl  an  rcTenue  »□<]  tnffle  data  for  the  Quarter 
■Hied  l>^   31,  1»76. 

(FR  Doc  T7-120O0  FUed  4-  28^77,8  46  am) 


CIVIL   SERVICE   COMMISSION 

DEPARTMENT    OF    HEALTH,    EDUCATION, 
AND   WELFARE 

Revorafion  of  Authority  To  Make  Noncareer 

ELxecutiwe  Assif^nment 

Under  auUi'Titv  of  5  9  20  of  Civil  Serv- 
ice Rule  IX  i  5  CVK  9.20  ' ,  Uie  Civil  Serv- 
ice ComniLs.sion  revokes  the  autliorlty  of 
the  I)ei>arUnent  of  HealUi,  Education, 
md  Welfare  to  fill  by  noncarct.'r  execu- 
tive a.v,lKnment  in  the  excepted  ser\'lce 
the  pohltlun  of  Assistant  to  tlie  Secretary 
lor  Health  Policy.  Office  of  the  Secretary 

United    States    CinL    Serv- 
ice. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

IFR  Dut  77-12155  Filed  4-28  77.8  45  am] 


DEPARTMENT   OF   JUSTICE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9  20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9  20' ,  the  Civil  Serv- 


ice CommLs-sion  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Special  As- 
sistant to  tiie  .attorney  General,  Office  of 
the  Attorney  General. 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 


|FR   Dc. 


-12156  PUed  4-28  778:45  am] 


DEPARTMENT  OF   JUSTICE 

Grant  of  Authority  To  Make  3  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  i5  CFR  9.20.i ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Ju.stlce  to  fill  by  noncareer 
executive  assignment  In  tiie  excepted 
service  tlie  ixjfiitlon  of  Confidential  As- 
sistant to  tlie  Attorney  General.  Office  of 
the  Attorney  General. 

United    States    Civn.    Serv- 
ice   COMMI.SSION. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR   Doc  77    12153   PUed   4-28-77;8:46   am] 


'   DEPARTMENT  OF  THE  TREASURY 

Grant  of  Authority  To  Make  a  Noncareer 

Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Uie  Treasury  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
■ervlce  Uie  position  of  Executive  Assist- 
ant to  the  Under  Secretary  (Transition 
Planning  I .  Office  of  the  Under  Secretary. 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  ttie  Commissioners. 
FR   r>     "•   :2'.54   Filed  4-28-77,8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

DUTY  FREE   ENTRY   OF   SCIENTIFIC 
ARTICLES 

Applications 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6ic>  of  the  Educational.  Scientific,  and 
CulturaJ  Materl;U.s  Importation  Act  of 
1966  I  Pub  L  89-651;  80  Stat.  897).  In- 
ter&sU'd  persons  m^y  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scleiUific  value  for  the  puiposes  for 
which  the  article  Is  Intended  to  be  used 
Is  being  manufactured  In  the  United 
States  Such  comments  must  be  filed  In 
triplicate  with  the  Director,  Special  Im- 
port Program.s  Division,  Office  of  Import 


Programs,  Washington,  DC.  20230.  on  or 
before  May  19.  1977. 

Amended  regulations  Issued  under 
cited  Act,  (15  CFR  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  Is  on  file. 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
DC.  20230. 

Docket  Number:  77-00191.  Applicant: 
State  University  of  New  York.  Upstate 
Medical  Center,  766  Irving  Avenue  Syra- 
cuse, N.Y.  13210.  Article:  Electron  Micro- 
scope, Model  Elmiskop  102  and  acces- 
sories. Manufacturer:  Siemeixs  A.  G.. 
West  Germany.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  In  a 
large  number  research  program.s  includ- 
ing the  following: 

1.  Studies  of  the  secondarj^  structure 
of  RNA  from  a  variety  of  bacteriophages 
and  tumor  viruses, 

2.  Studies  of  the  arrangement  of  sub- 
units  of  malic  enzyme  and  fatty  acid 
sjTithetase.  and 

3.  Examination  of  chicken  embrjo 
fibroblasts  Infected  with  a  variety  of 
RNA  tumor  viruses  in  order  to  trace 
replication  of  tlie  virus  and  tran.^fomia- 
tlMi  of  cells. 

The  objectives  of  the  Invef: ligation.': 
are  to  trace  the  roles  of  nucleic  acid 
structure  In  regulation  of  replication 
and  translation  and  the  role  of  enzjTne 
structure  In  enTymatic  activity.  The  ar- 
ticle will  also  be  used  In  the  coun^e 
Microbiology  619M — Electron  Micro- 
scope Techniques  In  which  students  are 
taught  operation  of  the  tran.smission 
electron  microscope,  specimen  prepara- 
tion procedures,  photographic  proce- 
dures. Application  received  by  Commis- 
sioner of  Customs:  April  4,  1977. 

Docket  Number:  77-00192.  Applicant: 
The  Pennsylvama  State  University,  Uni- 
versity Park,  Pa.  16802.  Article:  Gonio- 
meter stage  assembly  and  scanning  at- 
tachmeiits  for  EM  300.  Manufacturer: 
PhUlpfi  Electronics  In.struments  NVD, 
Tlie  Netherlands.  Intended  use  of  arti- 
cle: The  articles  are  accessones  to  an 
'existing  electron  microscope  which  al- 
lows the  electron  microscope  to  be  used 
to  analyze  suitably  prepared  thin  -sec- 
tlcMis  of  biological  samples  for  a  large 
aray  of  chemical  elemenU^;.  Some  of  the 
tissue  and  cells  to  be  studied  are  bone 
(ceUs  and  matrix  i,  avian  oviduct  mu- 
cosa, intestinal  mucot-a,  and  enamel 
organ.  Expenments  will  be  conducted  to 
obtain  an  accurate  description  of  the 
pathway  of  several  physiologically  im- 
portant elements  during  their  tran.sloca- 
tlon  across  ceUs,  to  Identify  the  cellular 
sites  of  localization  of  these  elements 
and  to  ascertain  quantitatively  and 
qualitatively  the  changes  in  the  .sub- 
cellular dlfitiibution  of  their  element.s  in 
certain  patholotncal  conditions.  In  addi- 
tion, the  article  will  be  used  for  educa- 
tional purposes  In  the  courses :  Biophys- 
ics 585 — to  develop  an  understanding  of 
the  structure  and  function  of  cells  by 
observing  them  at  the  ultrastructural 
level  and  to  learn  how  to  prepare  and 
Interpret  electron  microscopes  and  Blo- 


FEDEITAl   MCISTER,    VOl     4?,    NO     83— FRIDAY,    APHIl    29     1977 


NOTICES 


218;i3 


physics  600— in  which  students  perform 
research  for  a  graduate  degree.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  4,  1977. 

Docket  Number:  77-00193.  Applicant: 
Uiuversity  of  Rochester,  Dept.  of  Biol- 
ogy. Rochester,  N.  Y.  14627.  Article 
Ultrasonic  Disintegrator.  Model  PO  100 
and  accessories.  Manufacturer:  Johns 
Scientific.  Canada.  Intended  use  of  ar- 
ticle: The  article  will  be  used  for  separ- 
ating ceUs  from  each  oUier  and  for 
breaking  open  cells  In  order  to  Isolate 
\arious  cellular  constituents.  Apllcatlon 
received  by  Conunissioner  of  Customs 
AprU  5.  1977. 

Do<-ket  Niunber:  77-00194.  Applicant: 
The  University  of  Texas  System  Cancer 
Center,  6723  Bertner  Avenue,  Houston. 
Tex  77030.  Article:  Impulscytophotom- 
eter.  Model  ICP-11.  Manufacturer: 
Phywe  Co.,  West  Germany.  Intended  use 
of  .Article:  The  article  Is  intended  to  be 
lused  for  high  speed  analysis  of  intra- 
cellular compounds  by  means  of  fluo- 
rescence. The  material  to  be  studied  will 
be  cultured  human  cells  and  biopsy  mate- 
rial from  patients  with  malignant 
di.seases.  The  article  will  serve  as  a  tool 
to  a.sse.ss  the  effect  of  physical  and 
chemical  agents  on  cell  cycle  progres- 
sion of  both  cultured  cells  and  human 
tumors  in  vivo.  The  objectives  of  such 
studies  are  to  define  the  mechanism  of 
action  of  new  anti-tumor  agents  at  the 
cellular  level,  to  correlate  cytokinetic 
with  cytocidal  effects,  to  utilize  data  on 
icll  cycle  progression  as  a  potential  pre- 
dictor for  In  vivo  tumor  response,  to  de- 
velop combination  chemo-  and  immuno- 
therapy protocols  for  patients  with 
malignancies  based  on  information  pro- 
vided in  such  studies.  Application 
received  by  Conunissioner  of  Customs: 
AprU  5,  1977. 

(Catalog  of  Pederfll  Domestic  Asslstano* 
F»rogram  No  11.106.  Importation  of  Duty- 
Ptp*  Education  and  Scientific  Material.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Divisions. 

(PRDoc.77-12281  Piled  4-4-28-77:8  45  am] 


Office  of  the  Secretary 

WATCHES  AND   WATCH    MOVEMENTS 

New  Entrant  Announcement  for 
Virgin  Islands 

Correction 

In  FR  Doc.  77-12113.  appearing  on 
page  21506  in  the  Issue  for  Wednesday, 
April  .27,  1977.  In  the  first  paragraph, 
the  second  sentence  should  read  as  fol- 
lows : 

"On  April  19,  1977,  the  Departments 
Issued  a  Joint  notice  which  will  be  pub- 
lished In  the  Federal  Register  allocating 
watch  quotas  for  calendar  year  1977 
among  producers  located  In  the  Virgin 
Islands." 


;  Docket   No.   N   77   74«1 

FEDERAL  ASSISTANCE  TO  DROUGHT 
STRICKEN  AREAS  AND  RELATED  DE 
TERMINATIONS 

Memorandum  of  Agreement 

Cross  Reference;  For  a  document  is- 
.sued  jointly  by  the  Housing  and  Urban 
Development  Department.  Uie  Commerce 
Department,  and  the  other  members  of 
the  Interagency  Drought  Emereency 
Coordinating  Conunittee  of  1977  re- 
garding tlie  ak>ove  entitled  matter,  see  FR 
l)oc.  77-12528  in  the  notices  section  of 
tills  issue. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT   LIST    1977 

Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

A(?lTON:  Addition  to  Procurement  List 

SLTMMARY:  Tills  action  adds  to  Pro- 
curement List  1977  a  commodity  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EPTECTIVE  DATE:  April  29,  1977. 

ADDREISS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North.  Suite  610,  Arlington,  Virginia 
22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.W.  Fletcher,  '703)  557-1145. 

SUPPLEMENTARY  INFORMATION : 
On  March  2,  1977  the  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped  published  a  notice 
<42  FR  12079>  of  proposed  addition  to 
Procurement  List  1977,  November  18, 
1976  i41  FR  50975). 

.^fter  consideration  of  tiie  relevant 
matter  presented,  the  Committee  has  de- 
termined that  the  commodity  listed  be- 
low is  suitable  for  procurement  by  the 
Govenunent  under  41  U.S.C.  46-48ici, 
85  Stat.  77. 

Accordingly,  tlie  following  commodity 
Is  hereby  added  to  Procurement  List 
1977: 

Class  6515 

Oftse,   Ear   Plug    (SH)    6515-00  299^287    i f or 
80%   of  Government's  requirements). 

E.  R.  Alley,  Jr., 
Acting  Executii>e  Director. 

(FR  DocT7   12338  Fl.ed  4  28   77:8:45  ami 


PROCUREMENT   LIST    1977 

Addition 

AGENCY;  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 


.ACTION:  Addition  to  Procurement  List. 

SLTvIMARY  This  action  adds  to 
Procurement  List  1977  a  commodity  to 
be  produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECmVE  DATE:  AprU  29.  1977, 

.A.DDRESS:  Committee  for  Purcha.se 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington.  Virginia 
22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

C.  W.  Fletcher,"  703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  November  19,  1976  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a  no- 
tice (41  m  510541  of  proixxsed  additions 
to  Procurement  List  19^7,  November  18. 
1976  '41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Government  under  41  U.SC.  46-48(c),85 
Stat.  77. 

Accordingly,  the  following  commodity 
Is  hereby  added  to  Procurement  List 
1977; 

CUus  8405 

Cover,  Service  Cap,  Blue   (IB)    8405-00  965- 
1548 

C.  W.  Fletcher, 
Executive  Director. 

|PRDoc77   12333  Filed  4-28-77:3:45  am] 

COUNCIL   ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMCNTAL    IMPACT    STATEMENTS 
Availability 

Tlie  following  is  a  list  of  environmen- 
tal impact  statements  received  by  the 
Council  on  Environmental  Quality  from 
April  18  Uirough  April  22.  1977.  Tlie  date 
of  receipt  for  eacli  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimiun  period  for  pub- 
lic review  and  (omment  on  draft  envi- 
ronmental impact  statements  is  forty- 
five  1 45 1  days  from  tlu.s  Federal  Register 
notice  of  availability,  i  June  13.  1977  i  The 
thirty  <30i  day  period  for  each  final 
statement  begins  on  tiie  day  the  state- 
ment IS  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  i>er  page  from  the  Environmen- 
tal Law  Institute,  1346  Connecticut  Ave- 
nue, Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Mr.  Errett  Deck,  Coordinator,  En- 
vironmentaJ  Quality  .\ctlvltlee,  O.S  Depart- 
ment of  Agriculture  Iio>.m  369 -A.  Washing- 
ton, DC    20250.  2(>2  447   6827. 
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rOBEST  servkt: 
Draft 

Ozart  NttU.jniki  Kuresl  Timber  Plan.  Krt$,n- 
■AA.  AprU  22  The  propcwed  tLCtlaa  Is  the 
ImpiemeuUtUun  of  »  10-year  Management 
Plan  for  Uie  Ozark  NaUonal  Forest  In  north - 
weal  Arkaasa.'s.  An  etitlniated  9.140  acres  will 
be  tlte  prepared  and  reforested  annually. 
Wltli  the  pobslWllly  of  an  addUlonal  2,360 
acres  being  reforested  annually  Other  an- 
nual proposed  actions  consist  of  6,000  acres 
of  noncommercial  thinning  In  hardwood 
poJetlmber  stands,  3.000  acres  of  preconi- 
merclal  thinning  In  young  pine  stands  and 
6,600  acres  of  release  treatmeiit  (mo.sUy  la 
youn^  pine  stands).  Shifts  in  wildlife  popu- 
lations will  occur.  (ELR  Order  No   'VOSOo  ) 

DeSoto  National  Poorest  Timber  Plan,  tev- 
•ral  counties  In  MlssLsalppl.  April  22  Pro- 
posed Is  the  Implementation  of  a  new  lO-year 
Timber  Maiiafement  Plan  for  the  DeSoto 
National  Forest.  The  Fortol  contains  501,391 
•cres  of  National  Forest  land  In  Jones, 
Wayne,  Greene,  Porrefit.  Perry.  Pearl  River. 
Stone.  George,  Harrison,  and  Jack.'^on  Coun- 
«»,  \fl.'wlsfllppl.  An  eKtlmnf^d  4431  acrea  will 
toe  site  prepared  and  reforested  aninially 
This  plan  win  replace  the  current  tUnber 
management  plana  which  expire  Septon.- 
ber  30.  1977    (ELR  Order  No   70507  ) 

Final 

Deer  Island  Unit  Plan.  Gallatin  NaUonal 
Foreat.  Alaska.  April  22  Proptised  Is  a  land 
KBUiBgement  plan  for  the  9,100-acre  Doer 
Island  Manajjement  Unit.  Ton^'aaa  NP.  on 
Kmeet  Sound.  AUwska  Tlie  plan  calls  for  con- 
struction of  6  5  nUlcn  of  access  rottd  and  Initi- 
ation of  timber  hanest  within  8.090  acrec  of 
force  t  con  tailing  an  esUmated  200  mill  ton 
boant  feet  of  timber  Pi<r  the  5-yeaj-  period 
of  1977  thr>)ugh  1981.  U  mjlUoii  board  feet 
of  Umber  is  to  be  harvested,  followed  by  a 
rotating  harveeUng  peruxl  avere+rlnR  from  fiO 
fc)  130  ye«ir8  The  conversion  of  old-jfrowtli 
stands  to  sei.'ond  grriwth  stAnds  will  nnxllfy 
the  wildlife  habitat  and  the  area  will  no 
longer  be  s\iltable  for  WUdemeea  claaslflca- 
tlon.  Comnienla  made  by  03DA  EPA.  HUD. 
DOT.  DOC,  State  a^jenclee.  and  concerned 
dtUiens.  (DJl  Order  No    70600  ) 

WUUainette  National  Forest,  Land  Use  and 
Timber  Mana^ment.  Oregon,  and  several 
eoMntles  In  Washln^^n.  April  31:  Propoeed 
ta  the  implemeutauon  of  a  mulltple  land  use 
plan  foiT  Ur,o  WUUamette  National  Poreel  in 
caackamas.  Douglas.  Jefferson,  Lane  Linn. 
and  Marlon  Counties.  Oregon  The  plan  con- 
•Istfi  of  tlve  unit  plans  and  also  revl.se.s  the 
Ten- Year  Timber  M&nat'emeat  Plan  Over  all. 
about  81  percent  (1.008.806  acres)  erf  Wi- 
llamette National  Forest  la  available  for  In- 
tensive timber  management  Harvesting 
activity  will  result  In  soil  disturbance  and 
•roBlon  Comments  made  by:  KPA,  DOC,  DOI, 
HUD.  USDA,  COE,  State  and  local  agencies, 
and  concerned  clOzen.'  (KLR  Order  No 
70496  ) 

Wenatchee  NaUonal  Forest  Ofl-Road  Ve- 
hicle Policy,  caielaru  Kittitas,  and  Yakima 
Oountlea,  WasK,,  April  31  :  Proposed  Is  the 
dovelopment  of  fi»glatlon.5  governing  the  use 
of  off-road  vehicles  (ORVl  on  the  Wenatchee 
MaUonal  Forest.  Waahln»fton  State.  Five  al- 
tsmatlvee  of  off  road  vehicle  management 
taave  be«n  developed  as  a  result  of  recom- 
mended plan  would  permit  motor  vehicle  use 
on  9<)1  5  miles  of  trail  on  the  Poreet  Cross 
country  travel  would  be  discouraged  and 
44,718  acres  would  be  closed  during  ttie  sum- 
mer, as  well  as  9,S10  during  tbe  winter.  The 
mjor  effect  of  the  plan  would  be  the  reduc- 
tion of  ennrtsnmental  Impacts  and  user 
oonfllcta.  Coeoments  nvade  by:  USDA,  ZPA, 
State  and  kx^  agandes,  and  ooncemed 
•Itlaena  (SLB  OnHar  No.  704QI  ) 
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Draft 

Klckapoo  Nations  Watershed  Project,  OkJa- 
honia  and  Lincoln  counties,  Okia..  April  31 
ITi'poefd  Ifl  the  imple<ne;itatlon  of  the  Klck- 
apoo NaUons  Watershed  Plan  In  Oklahoma 
and  Lincoln  CouuUes,  Oklah'jma.  Tlie  project 
provides  for  flood  prevention,  municipal  water 
supply,  and  recreation.  The  works  of  Im- 
provement include  land  treatment  supple- 
mented by  19  floodwater  retarding  structures, 
on  flood  water  retardlng-mtinlclpal  water  and 
recreation  structure,  and  recreational  faci- 
lities. Construction  related  impacts  will  re- 
sult   ( EI.R  Order  No.  70493  ) 

DUP.IBTMENT  OP  COMMtRi  E 

Contact:  Dr.  Sidney  R  Oaller,  Deputy  As- 
sUtant  Secretary  for  Environmental  Aflalrs, 
Department  of  Commerce,  Wa.hlntjton,  D.C. 
30030,  203-377-3186. 

NAT'L  OCrANlC   AND  ATMOSFHFRIC  ADMIN. 


Fmul 

Commeraal  Troll  and  Recreafl  Salmon 
Fu.herle6,  PMP.  Washmgton,  Oregon,  and 
Oaltfomla,  April  21 :  The  propoeed  acUon  Is 
U)  adopt  and  Implement  a  fishery  manage- 
ment plan  for  commercial  troll  and  recrea- 
tional salmon  fisheries  off  the  coasts  of  Wash- 
ington, Oregon,  and  Oallfomla.  The  plan  re- 
commends slgnlflcanUy  more  restrictive 
ocean  saanon  fishery  regulations  during  1977 
for  waters  off  the  Washington  ooefit  and 
Columbia  River  mouth  For  Oregon  and  Cali- 
fornia ocean  waters  south  of  Tillamook 
Head,  a  regulatory  pftttern  similar  to  that  of 

1976  Ls  recommended  for  continuance  during 

1977  Oomments  made  by:  DOT,  ^TAT,  KPA. 
State  and  regional  agencies,  and  concerned 
cu;.p.^       ELR  Order  No.  70495.) 

DEPARTMENT    OF  DEFTNSE 
AJtMY 

Contart:  Col  Charles  Sell.  Chief.  Environ- 
mental Office,  Department  of  the  Army,  Room 
1B673,  Pentagon  Chief  ot  StafT,  Washington. 
DC    30310,  202  ^94^260 

Dra't 

Ft  8t«»art  Complex,  VUsslon  Change, 
several  counties,  Ga  ,  AprU  '20  Proposed  is 
the  ehaaglng  of  tb«  mission  at  tlM  Fort 
Stewart/ Hunter  Army  Airfield  Complex  to  In- 
clude the  permanent  stationing  of  the  34th 
Infantry  Division  (  — ).  AcUvatlon  of  units 
of  the  24th  Infantry  Division  (  — )  was  Ini- 
tiated at  the  Port  Stewart  Complex  In  Plac^U 
Year  1975  and  Is  scheduled  to  be  completed 
In  Fiscal  Ye.*r  1977.  The  24Ui  Infantry  Divi- 
sion '  — )  will  have  approximately  12,000 
troops  and  2.000  vehicles.  Tills  action  will 
particularly  affect  Bryan.  Chatham,  Bvans, 
Long,  Liberty,  and  Tattnall  Counties  In 
Georgia   (KLR  Order  No.  70486  ) 

Rocky  Mt.  ArsenaJ.  PUot  Contalnmant 
Operations.  Adams  County,  Colo,  April  23: 
The  proposed  action  Is  the  construction  and 
operation  of  a  pilot  system  for  contaminated 
ground-water  contatnmaut  at  Rocky  Moun- 
tain Arsemal,  Colorado  Ttie  proposed  system 
consists  of  a  ground-water  oollecOon  sub- 
system, a  water  purification  subsystem,  and  a 
ground -water  recharge  subsystem.  This  will 
be  tlie  first  step  taken  toward  compliance 
with  Cease  and  Desist  Orders  Issued  by  tJ»e 
State  of  Colorado  againEt  R.<:ky  Mountain 
Arsenal.  Alternatives  to  the  action  Include  no 
action  Mid  delayed  action.  (KLR  Order  No. 
70611  ) 

nJS     AAMT    CORPS 

Contact:  Dr.  C.  Grant  Ash.  Office  of 
S&TlrcKMXkental  PoUcy  Departmrsnt,  Attn: 
DAKN-CWR-P,  Office  of  ths  Chief  o*  *i«l- 


neers,  V£  Army  Corps  of  Engineers,  1000  In- 
dependence Avenue,  8.W.,  Washington,  D.C. 
30;il4.    303  «&»6795. 

Draft 

Marysvllle  Lake  Project,  Yuba  River.  Yuba. 
Butter,  and  Nevada  Counties.  Calif.,  April 
21:  Proposed  Ls  the  construction  of  the 
Marysvllle  Lake  Project  at  the  Parks  Bar  site. 
California.  The  project  would  Include  two 
main  dams  and  an  afterbay  dam.  A  420-foot 
high  concrete  gravity  dam  with  earth  abut- 
ments would  be  located  on  the  Yuba  River, 
and  a  360-foot  earthflll  dam  would  be  located 
on  Dry  Creek.  The  main  initial  power  instal- 
lation would  conjEist  of  one  450  MW  conven- 
tional turbine  and  two  450  MW  pump  tur- 
bines, for  a  total  of  1,350  MW.  Tlie  project 
would  provide  power,  water  conservation, 
flood  control,  recreation,  and  flbhery  en- 
hancement.   (ELR  Order  No.  70490.) 

Manteo  (Shallowbag)  Bay  IToJect,  Dare 
County,  NC,  April  23:  The  proposed  action 
Involves  deepening  the  ocean  bar  channel, 
the  Manteo-Oregon  Inlet  Channel  from  the 
inlet  to  the  side  channel  to  Wanchese  and 
the  Bide  channel  to  Wanchese,  enlarging  and 
deepening  the  batln  at  Wanchese,  and  muln- 
taining  old  House  Channel.  In  addition,  Ore- 
gon Inlet  will  be  stabilized  with  a  dual  Jetty 
system  Including  means  for  sand  transfer  to 
the  downdrift  beach,  and  bottom  protection 
for  the  Bonner  Bridge  across  Oregon  Inlet. 
DredgUig  activities  are  to  be  accomplished 
primarily  by  hydraulic  pipeline  dredge.  (Wil- 
mington District.)    (ELR  Order  No.  70506  ) 

Final 

George's  R  Maintenance  Dredging  Thom- 
aston.  Maine.  April  33:  The  proposed  action 
calls  for  maintenance  dredging  on  George  s 
River  along  the  entire  project  length,  restor- 
ing the  channel  to  a  depth  of  10  feet  mean 
low  water,  to  accommodate  present  naviga- 
tional needs.  Approximately  11,000  cubic 
yards  of  material  wUl  be  removed  by  hy- 
draulic dredge  Adverse  effects  Include  the 
killing  of  Immobile  and  slow  moving  biota  In 
the  Immediate  area  to  be  dredged  Disturb- 
ance of  the  estuary  bottom  and  suspension  of 
sediments  wUl  also  result.  (New  England  Di- 
Tlslon  )  Comments  made  by:  DOC,  EPA, 
DOI.  State  agencies,  and  concerned  citizens. 
(KLR  Order  No.  70508  ) 

Wanchese  Harbor  Development  Project. 
Dare  County.  N.C.,  April  23:  Proposed  Is  the 
enlargement  and  deepening  of  the  existing 
boat  basin  at  Wanchese  Harbor.  North  Car- 
olina The  project  consists  ot  excavating  and 
disposing  of  an  estimated  332.000  cubic  yard.i 
of  material  with  a  hydraulic  pipeline  dredge 
and  placing  It  in  a  35  88-acre  diked  disposal 
area  The  enlargement  will  result  In  the  los.? 
of  50  acres  of  primarily  irregiilarly-flooded 
marsh,  loss  of  terrestlal  and  bottom  fauna, 
and  localized  Increases  in  turbidity  level.?. 
(Wilmington  District.)  Comments  made  by: 
KPA.  USDA.  HUD,  DOC,  DOI,  U8CO,  HEW. 
State  and  local  agencies,  and  concerned  clt- 
laen-s    (EUi  Order  No.  70610  ) 

NAVT 

Contact:  Mr  Ed  Johnson.  DepartniPnt  of 
the  Navy.  Boom  4B4««.  Pcntagoi;.  Waslilng- 
ton.  DC   20350,  302-«97-3639. 

Draft 

U8N  PeUol  Reserve  No.  1,  Crude  Oil  Trans- 
port, several  counUes  in  California,  April  31: 
•mis  statement  discusses  three  different 
transport  alternatives  for  construction  of  a 
new  conveyance  system  to  move  300,000  B/D 
of  crude  ol)  from  Naval  Petroleum  Reeerrs 
No  1  in  Tupman,  Oallfomla.  TTieBe  sltem*r- 
tives  consist  of:  (1)  the  Ek  HUta/OoikBDBa 
Conveyance  System,  (2)  ttos  Ek  HHls/PoK 
Hueneme  Conveyance  Bystesn,  and,  (S)  •*^ 
Klk  HUls/Codlnga  Oooveyanoe  Byst«m. 
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tliree  systems  are  discussed  at  langttk  tn 
separate  volumes,  and  It  is  anticipated  tils* 
a  decision  on  which  rout*  (or  routes)  to  bs 
I  onstructed  will  be  mads  prior  to  Septem- 
ber 1,  1977,  (KLB  Order  Na  70497.) 

Envieonment.vl  Peotection   ActNCT 

Please  refer  to  the  separate  notice  pub- 
Iwhed  by  EPA  In  this  Issue  of  the  Federal 

REiiisiER  for  the  appropriate  EPS.  contact 

Draft 

N  Monterev  County  Facilities  Plan.  Mone- 
terey  County'  CaUf..  April  22:  The  proposed 
Facilities  Plan  Is  designed  to  improve  water 
cjuallty  by  improving  wastewater  treatment 
service  to  residents  In  the  southern  Monterey 
Bay-lower  Salinas  Valley  region  of  Monterey 
County.  California.  The  major  objective  of 
the  project  U  to  eliminate  public  health 
hazards  and  water  quality  problems  being 
caused  bv  existing  wastewater  discharges  to 
Monterey  Bay.  the  SaUnas  River.  Tembladero 
Slough,  and  Elkhorn  Slough.  In  addition,  the 
plan  seeks  to  supply  the  additional  waiite- 
water  treatment  capacity  needed  to  ac- 
commodate anticipated  growth  in  the  area. 
(Region  IX-)    (ELR  Order  No.  70499.) 

Upper  Eagle  Valley  and  Vail  Wastewater 
Plan,  Eagle  County,  Colo  ,  April  18:  Proposed 
Is  a  201  Wastewater  Facilities  Plan  for  the 
Upper  Eagle  Valley  and  Vail  Region,  Colo- 
rado. Tlie  plan  has  two  component  parts,  one 
for  1985  and  one  for  1995.  This  statement  re- 
lates to  funding  of  thfi  1985  plan,  which  in- 
volves the  ToUowlng  actions:  upgrade  of  the 
Vail  Treatment  Plant  and  provision  of  flow 
equalization;  enlargement  of  the  Vail  plant 
from  1.5  to  3  0  mgd  capacity;  upgrade  of  the 
Avon  Plant  (UEVSD);  enlargement  of  the 
Avon  Plant  (UEVSD)  from  1  65  to  3.5  mgd 
capacity;  and  replacement  of  interceptors. 
Construction  Impacts  include  minor  dis- 
turbance and  or  destruction  of  vegetation 
and  wildlife.  (Region  VUI.)  (ELR  Order  No. 
7O4B0-) 

I-tDKR.^L    EnUU;T    ADMINISraATIOK 

Contract:  Mr.  Robert  Stem,  Director,  Office 
of  Environmental  Impact,  PVderal  Energy  Ad- 
ministration, New  Post  Office  Building,  Room 
7119,  12th  and  Peiuisylvanla  Avenue,  NW, 
Washington,  DC    20461,  202-566-9760. 

Supplement 

West  Hackberry  Salt  Dome— SPR  (S-1). 
Cameron  County,  La.,  AprU  22:  This  state- 
ment supplements  a  final  EIS  filed  with  CEQ 
in  January,  1977.  Since  the  FEIS  was  pub- 
ll.shed,  the  availability  of  the  Sun  Terminal  In 
Nederland,  Texas,  and  the  Amoco  Barge  Dock 
on  the  SE  branch  of  the  Alkali  Ditch  has 
prompted  a  reevaluatlon  of  the  proposed  oil 
distribution  system.  The  system  assessed  In 
this  supplement  involves  construction  of  a 
temporary  surface  pipeline  from  the  site  (at 
the  West  Hackberry  salt  dome)  to  the  Amoco 
dock  and  use  of  the  dock  for  interim  fill,  and 
construction  of  a  permanent  burled  pipeline 
from  the  site  to  the  Sun  Terminal.  (ELR 
Order  No.  70509.) 

Department  or  HUD 

Contact:  Mr.  Rlcliard  H.  Broun,  Director, 
Oftice  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  461  7th 
Street,  S.W  ,  Washington,  DC.  20410,  202-755- 
6308 

Draft 

Carmelttos  Housing  Complex,  Los  Angeles 
County,  Calif.,  April  21:  Propoeed  Is  the  re- 
development of  ths  Carmalitos  Housing  Com- 
plex in  Long  Beach,  C&llfomla.  Plana  call  fca- 
demolition  of  the  710  resldentlon  units  and 
reconstruction  of  500  subsidized  rental  units 
and  160  privately  financed  and  owned  slngls 
family  residences.  The  project  will  reduce  op- 


portnnmes  for  subsidized  housing  In  the  area 
and  will  require  some  off-site  relocation  ot 
tenants.   (ELR  Order  No.  704»2) 

The  Oaks  at  Glenwood.  Middlesex  County. 
NJ,  April  18:  Proposed  la  tb»  Issuance  of 
PHA  mortgage  insurance  purusant  to  Sec- 
xiOD.  231d4  o*  liie  US.  Hovising  and  Urtian 
Development  Act  of  1966  for  the  develop- 
ment of  a  1224  unit  garden  apartment  de- 
velopment, to  Include  on-site  re<'reatlon 
facilities  and  parking  for  2066  automobiles, 
located  In  Madison  Township  Adverse  effecU 
Include  degradation  of  air  and  water  quality 
Thirty  percent  clearance  of  existing  vegeta- 
tion In  the  project  area  v.:il  result,  with  sub- 
sequent partial  replacement  by  landscaping. 
(ELR  Order  No.  70482.) 

Department  of  Interior 

Contact:  Mr.  Bnioe  Blanchard.  Director. 
Environmental  Project  Review.  Room  6311. 
Department  of  the  Interior,  Washington. 
DC.   20240,  202-343-3891. 


BITREAU    OF    LAND    MANAGEMENT 


Draft 

1977  OCS  Sale  No.  45,  Gtilf  of  Mexico. 
Texas  and  Louisiana,  AprU  19:  Propoeed  U 
the  lea-slng  of  120  tracts  comprising  235,876 
hectares  (582,856  acres)  located  offshore 
Texas  and  Louisiana  in  water  depths  ranging 
from  4  m  no  183  m  and  a  distance  from  shore 
from  6  km  to  293  km.  If  implemented,  this 
sale  is  tentatively  scheduled  to  be  held  in 
December,  1977.  All  tracts  offered  pose  some 
degree  of  pollution  risk  to  the  environment. 
This  risk  potentUl  Is  related  to  adverse  ef- 
fects on  the  environment  and  other  resource 
uses  which  may  result  from  accidental  or 
chronic  oil  spillage.   (ELR  Order  No.  70485.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Vosb  A.  Moore,  Division  of 
Reactor  Licensing,  P-722,  NRC,  Washington. 
DC.  20565,   301-443-6965. 

Final 

Tyrone  Energy  Park  Unit  1,  Dunn  County, 
Wis.,  April  21:  Propo&ed  is  the  issuance  of 
a  construction  permit  to  the  Northern  States 
Power  Company  for  the  construction  of 
Tyrone  Energy  Park  located  In  E>unn  County. 
Wisconsin.  The  plant  will  employ  a  pres- 
surlzed-water  reactor  to  produce  a  warranted 
output  of  3411  MWt.  A  steam  turbine  gen- 
erator will  use  this  heat  to  provide  1194  MWe 
(net)  of  electrical  power  capacity.  The  ex- 
haust steam  will  be  cooled  by  a  flow  of  water 
in  a  closed-cycle  system  Incorporating 
mechani>-al-draft  wet  cooling  U.wers  using 
makeup  water  from  the  Chippewa  River 
Adverse  effects  Include  dlsplsicement  of  66 
residents  Comments  made  by :  AHP,  USDA, 
COB,  DOC,  HEW,  ERDA,  DOI,  EPA,  State  and 
loCAl  agencies,  and  concerned  groups  and 
persons.   (ELR  Order  No.  70498.) 

Supplement 

Skagit  Nuclear  Power  Project  (S-2), 
Skagit  County,  Wa.sh..  April  21:  This  state- 
ment supplements  a  final  EIS  filed  with 
CEQ  In  May.  1975.  The  proi>osed  action  Is 
the  Issuance  of  construction  permits  to  the 
Puget  Sound  Power  and  Light  Company. 
Pacific  Power  and  Light  Company,  Washing- 
ton Water  Power  Company,  and  the  Portland 
General  Electric  Company  for  the  construc- 
tion of  Skagit  Nuclear  I»oveer  Project  units 
1  and  2.  The  purpose  of  the  supplement  is 
to  Identify  and  evaluate  the  potential  effects 
of  the  proposed  action  on  those  values  for 
which  the  Skagit  River  wa-s  named  as  a  study 
river  in  the  Wild  and  Scenic  Rivers  Art. 
(ELR  Order  No.  70494.) 

Dbpartment  of  Transportation 

Contact;  Mr.  Martin  Oonrlaser.  Dtrector, 
Office  of  Environmental  Affairs   U  K    Depart- 


ment of  Tran'^portatlon.  400  7th  Street.  SW, 
Washington,  DC    20690,  302  43»-4S57 

federal  aviation  administration 

Draft 

Civil  SST  Aircraft.  Noise  Regulations  and 
Type  Certification.  April  18:  Propoeed  are 
noise  regvUation  and  type  certification  alter- 
natives for  Civil  Supersoruc  Transport  Air- 
craft. The  considered  actions  include:  (1) 
promulgation  of  a  noise  type  certification 
rule  applicable  to  current  ancL  or  future 
supersonic  aircraft.  (2)  promulgation  of 
of>erational  regulations  applicable  to  super- 
sonic aircraft,  (S)  Issuance  or  nonlssuance 
of  a  VS.  type  certlflcat*  for  the  Concorde 
SST,  (4)  gmuting  or  denying  of  operations 
sp)eciflc*tlon3  amendment  requests  concem- 
mg  supersonic  aircraft,  (5)  promulgation  of 
airport  noise  regulatlon-n.  and  (6)  no  Federal 
action.   (ELR  Order  No.  70481.) 

final 

Reedley  Municipal  Airport,  California, 
Fresno  and  Tulare  Counties,  Calif.,  April  23: 
The  proposed  action  Include*  the  establish- 
ment of  a  new  municipal  alrT>'>rt  on  a  site 
now  partially  occupied  by  the  Great  Western 
Airport,  It  is  propo*ied  to  develop  a  Basic 
UlUlty  Airport — Stage  L  primarily  Intended 
to  serve  as  a  low-actlvlty.  rural  facility  for 
small  piston  aircraft.  Adverse  impacts  In- 
clude the  decrea'ie  of  existing  vegetation  on 
the  project  site.  The  recommended  site  also 
has  dl.sad vantage  of  being  adjacent  to  the 
C^reat  Western  Elementary  School  Comments 
made  by:  DOT,  EPA.  DOI,  USDA,  DOC  (ELR 
Order  No    70504  ) 

Wm.  B  Hartsfleld  Atlanta  International 
Airport,  Georgia.  April  20:  Proposed  Is  the 
construction  of  a  new  central  air  passenger 
terminal  complex  at  William  B  Hartsfleld 
Atlanta  International  Airport.  In  Atlanta, 
Georgia.  The  new  facilities  w\\\  be  located 
between  the  existing  3  east-west  parallel  run- 
ways and  will  include  aircraft  parking  area, 
taxlways,  terminal  buildings,  and  access 
roadways  Although  a  temporary  increase  In 
stream  sedimentation  will  occur,  no  major 
environmental  Impacts  are  expected  to  re- 
sult from  the  project  Cx>mmente  made  by: 
DOT.  KPA,  DOI,  HEW,  HUD,  SUte  and  local 
afrenclee,  and  concerned  citizens.  (EI.R 
Order  No    70484.) 

FEDERAL   HtCHWAT   ADMINISTRATION 

Dra't 

S  Santa  Pe  Drive.  Florida -Church,  Arapa- 
hoe and  Denver  Counties,  Colo.,  April  22: 
The  propoeed  project  consists  of  the  widen- 
ing of  South  Santa  Fe  Drive  to  a  six  lane 
arter:al  for  approximately  5.5  miles  Ths 
project  would  begin  at  Florida  Avenue  In  the 
City  and  County  of  Denver  and  terminate 
at  Church  Street  In  Arapohoe  County.  A  left 
turn  lane  would  be  provided  throughout  the 
length  of  the  project  and  sidewalks,  curb, 
and  gutter  would  be  provided  for  a  ma- 
jority of  Its  length  Adverse  effects  include 
the  displacement  of  372  housing  units.  A 
4(f)  statement  is  Included  concerning  Over- 
land Park.  (Region  8)  (ELR  Order  No. 
70502  ) 

Final 

State  Ri3ad  5  (VS  I).  Broward  County. 
Pla  .  April  19:  The  statement  considers  three 
alternatives  for  ungradlng  a  38  mile  seg- 
ment of  SR  6  between  Danla  Beach  Boule- 
vard In  Banla.  and  SE  32nd  Street  In  Port 
Lauderdale  An  unspecified  number  of  fam- 
ilies and  busmesse  will  lie  displaced.  (Re- 
gion 6.)  Conxments  made  by:  EPA,  DOI. 
HUD.  HKW.  I  ELR  Order  No    70483  ) 

I  15W  Raft  Rlver-Rcjckland  Junction,  Cas- 
sia and  Power  Counties,  Idalio,  April  22: 
The  proposed  project  Is  the  upgrading  to  4 
lanes  of  I-15W  from  the  Raft  River  Inter- 
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change  in  Caaola  County  to  the  Rockland 
Junction  about  3  mllea  gouthwest  of  Ameri- 
can Palis  In  Power  County  Total  length  of 
the  project  Is  21  miles  Construction  would 
require  dlBplacemeni  of  two  utility  pipelines 
A  4(f)  statement  Is  included  for  two  situa- 
tions (1)  frontage  roeul  and  sto<k  trail  and 
construction  of  an  Interstate  Safety  Reet 
Are»  on  former  BLM  lands  currently 
patented  to  the  Idaho  Department  of  Parks 
and  Recreation  and  (2(  historic  pltes  (Ore- 
gon Trail)  Tlie  preferred  alternative  re- 
quires great  amounts  of  cut  and  flU  to  eetab- 
ILsh  a  new  corridor  Comments  made  by: 
USDA,  EPA,  AHP.  COE.  HITD.  DOI.  State 
and  local  agencies,  and  concerned  citizens 
(ELR  Order  No.  70603  ) 

Kv  461,  Pulaksl  and  Rockcastle  Counties. 
Ky  ,  April  21  Tlie  statement  concerns  a  pro- 
pceed  highway  improvement  project  for  Ky 
461  beglnnlnt'  at  the  end  of  the  Ky  461  con- 
nector under  construction  In  Pulaski  County 
and  ending  at  the  Junction  with  US  25  near 
the  Renfro  Valley  I  75  Inter-change.  a  dis- 
tance of  3  9  miles  Displacements  of  busi- 
nesses, homes,  and  farm  buildings  vsu-y  with 
alternatives  Comments  made  by  IT'A.  DOI. 
USDA.  State  at^-encles,  and  concerned 
citizens.  (EI.R  order  No   7(>48<J  l 

State  Rout©  36.  Rock  Creek  ui  Johnhon 
Olty,  Unicoi,  Carter,  and  Washington  Coun- 
tlee,  Tenn  .  April  22  The  proposed  project  Is 
an  improvement  of  .State  Route  36  tietween 
Rock  Creek  north  of  Erwln  to  south  of  John- 
son City.  Tennessee  This  proJe«t  extends  ap- 
proximately 12  0  miles  through  three  coun- 
ties, and  U  proposed  to  provide  four  traffic- 
carrying  lanes  throughout  the  entire  length 
of  the  project  Adver.se  effects  include  some 
Inevitable  soil  erosion  and  slltatlon  of 
streams  as  a  re-sult  of  construction  A  total 
of  161  families  and  one  bvislness  will  be  dis- 
placed. Oojnment.s  made  by:  HUD  DOI, 
USDA.  TVA,  HEW.  EPA  (EUR  Order  No. 
70501  ) 

US.  2  Chittenden  Coujity,  Chittenden 
County.  Vt  .  April  21:  Proposed  Is  the  recon- 
struction of  Route  VS  2  in  the  Towns  of 
Milton  and  Colchester.  Vermont  The  project 
commences  at  a  point  on  U  S  2  In  the  Town 
of  MlItoD,  approximately  1  2  miles  north  of 
Mllton-Colcheeter  Town  Une.  and  extends 
southeasterly  approximately  3  2  miles  to  a 
point  on  U  S  2  In  the  Town  of  Colchester  at 
the  Intersection  of  VS  2  with  Route  1-86 
Project  plans  Include  replacement  of  the 
prenent  bridge  over  the  lAmollle  River  with 
a  new  structure  Adverse  effects  include  ac- 
quisition of  50-odd  acres  presently  In  private 
ownership,  and  the  dl.splacement  of  eight 
famine*  Comments  made  by;  EPA.  DOI. 
OOE.  USCO.  USDA.  HE-W.  DOC  HUD.  State 
groups,  and  concerned  citizens  (ELR  Order 
No    704«8  ) 

URBAN     MASS    TaANSPOBTATION 

ADMINISTRATION 

Sufiiilement 

.Metro  A  lUmie.  Shady  Qrove  uS  2t,  Mont- 
gomery County  Md  ,  April  20  The  supple- 
ment dl«cusfie«  the  following  changes  to  the 
plan  for  Metro  R<>ut«  A  elimination  of  the 
terminal  station  and  service  and  Inspection 
facility  at  Ri^kvllle  Maryland;  extension  of 
Route  1  to  Bhady  Orove,  Jlaryland  (3  M 
mllee  of  at-grade  track):  and,  addition  of 
terminal  station  and  service  and  Inspection 
yard  at  Shady  Grove,  Maryland  A  perma- 
nent adverse  Impact  will  be  the  transforma- 
tion from  a  rural  to  an  Induetrl&l  landscape 
which  win  Involve  clearing,  regradlng,  build- 
ing, and  p»vlng  on  a  70-acre  tract  In  tlie 
beadwaten  of  Crabbe  Branch  (ELR  Order 
No  70*e7  ) 

NicHOi.A«  C  Toer. 

0€n€r»l  Oountel. 
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ENVIRONMENTAL  IMPACT  STATEMEKT 
REFORM 

Public  Hearing 

The  Council  oo  EnvlronmentAl  Quality 
will  hold  public  hearings  on  how  best  to 
reform  the  Implementation  of  the  Na- 
tional Environmental  Policy  Act 
(NEPAi,  with  special  emphasis  on  the 
environmental  Impact  statement  process. 
The  hearings  will  be  held  June  &-8,  1977, 
In  Washington,  D.C.,  at  Room  2008,  New 
Executive  OflRce  Building  "located  on 
17th  Street  NW.,  between  Pennsylvania 
Avenue  and  H  Street) . 

Background 

The  Council  on  Environmental  Quality 
L-,  responsible  for  tlie  Administration  of 
the  environmental  impact  statement 
process  throughout  the  Federal  Govern- 
ment. The  present  Guidehnes  (last  re- 
vised in  1973 )  are  found  in  Title  40  of  the 
Code  of  Federal  Regulations  at  part  1500 
It  l.s  the  Intention  of  the  Council  to  re- 
vise tlie  Guidehnes  so  as  to  reduce  paper- 
work and  concentrate  on  improving  de- 
cision making.  We  wish  to  streamline  the 
process  without  sacrificing  the  protec- 
tion of  the  public's  environment. 

Problem  Areas 

We  invite  all  interested  persons  to  as- 
fei.^i  us  in  this  effort.  Any  ideas  you  have 
we  will  welcome.  Without  hmiting  in  any 
way  suggestions  you  have,  the  following 
are  problem  areas  which  we  wish  to  con- 
sider: 

1.  Concentrating  on  real  i'sues  instead 
cil  paper  production.  How  to  concentrate 
less  on  paperwork  and  more  on  substance 
in  implementing  NEP.\.  Include  discus- 
sions of  how  to  focus  on  real  alternatives 
and  on  mitigation  measures  that  offer 
decLslon  makers  real  choices  and  less  on 
bulky  accumulations  of  background 
data  Make  Imjjact  statements  more  use- 
ful 

2  Streamlining  the  process.  How  can 
project  planning  and  the  Impact  state- 
ment process  be  integrated  to  save  time. 
How  can  statements  by  covering  whole 
programs  reduce  the  scope  of  needed 
coverage  in  subsequent  site  specific 
sUitements. 

3  Eliminating  conflicts  and  duplica- 
tion What  can  be  done  to  reduce  con- 
flict between  agencies  as  to  which  is  to 
tiike  tiie  lead.  How  can  duplication  be 
elunlnated  when  there  are  both  federal 
and  state  impact  statement  require- 
ment*. 

4.  Other  problems.  Other  problem 
areas  include  impartial  preparation,  ap- 
pUcatlon  to  legislative  proposals,  Insur- 
ing that  mitigation  Is  carried  out,  the 
consideration  of  economic  and  social  fac- 
tors, and  environmental  Impacts  outside 
the  United  States  caused  by  federal 
agency  action 

Format 

The  hearings  will  be  structured  as  fol- 
lows: 

June  «5:  10  00  ajn-12:00  nooo— Re- 
view of  impartial  studies  of  NEPA  Im- 
plementation. 1:30  pjn.-4:30  pjn.— En- 
vironmental and  conservation  groups. 

June  7:  9:30  a.m.-ll:00  a.m. — State 
and    local    governmentis      11  00    a.m.- 


12:30      pjn.— Labor.      1:30      p.m.-4;30 
pjn. — Business. 

Junes:  10:00ajn.-12:00  noon — Sclen- 
tlflc  and  tectnlcal.  1:30  p.m.-4:30  p.m.— 
Other  members  of  the  public. 

It  is  the  Council's  intention  to  request 
that  members  of  the  various  groupings 
so  coordinate  their  testimony  as  to  make 
a  coherent  whole  and  that  those  who 
testify  in  each  half-day  period  insure 
time  at  the  end  of  that  half  day  for 
questions  from  the  CoimcU.  Without 
limiting  everybody's  ability  to  testify  at 
some  time  the  Council  will  ask  certain 
spokesmen  to  take  the  lead  with  respeii 
to  each  organizational  grouping.  De- 
pending on  the  number  of  people  wish- 
ing to  testify,  we  may  ask  that  the 
lengths  of  oral  presentations  be  hmlted. 
We  welcome  written  presentation.^ 
whether  or  not  people  also  testify.  If 
possible,  send  us  written  statements  by 
May  27,  1977,  to  allow  their  distribution 
to  panel  members.  In  any  case,  the  hear- 
ing record  will  close  June  15,  1977.  Ad- 
dress all  correspondence  to  Environ- 
mental Impact  Statement  Reform, 
Council  on  Environmental  Quality.  Ex- 
ecutive Office  of  the  President,  722  Jack- 
son Place  NW.,  Washington,  D.C,  20006 
If  you  have  questions  contact  Nick  Yast. 
Acting  General  Counsel  at  202-382-6173 

Thank  you  for  helping  us, 

Charles  Warren, 
Chairynan 

IPRDoc.77    12465  Fi'.ed  4   28-77:8  45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 
USAF   SCIENTIFIC   ADVISORY    BOARD 

Meeting 

April  21,  1977. 
The  meeting  of  the  USAF  Scientif^i 
Advteory  Board  Tactical  Panel  sheduled 
for  April  28,  1977,  as  published  In  the 
Federal  Register  April  11,  1977,  Volume 
42,  19173,  File  FR  DOC,  77-10612,  ha-: 
been  cancelled.  Thte  meeting  has  not 
been  rescheduled. 

For  further  infonnation  contact  the 
Scientlflc  Advisory  Board  Set  retariat  at 
(2021  697-4811. 

Fhankie  S.  Estep, 
j4ir  Force  Federal  Register  Liai- 
son   Officer,    Directorate    ol 
Administration. 

|FR  Doc  77 -12394  Piled  4-28-77  8  4,S  am) 


Department  of  the  Navy 

BOARD  OF  ADVISORS  TO  THE  PRESIDENT. 
NAVAL  WAR  COLLEGE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I) ,  notice  la  hereby  given  that  the 
Bo€u-d  of  Advisors  to  the  President,  Naval 
War  College  wiU  meet  on  May  H,  1977, 
to  Room  210  Conolly  Hall,  at  the  Naval 
War  College,  Coaster's  Hartxir  Island, 
Newport,  Rhode  Island.  The  meeting  wfll 
commence  at  8  ajn. 

The  inirpoM  of  the  meeting  Is  to  ellcti 
the  advice  of  the  Board  on  educational. 


KDEKAL  lEGISTE*.   VOt.   42,   NO     iS— fllDAY,    AftJl  M,    1»77 


NOTICES 


218.'JT 


doctrinal,  and  research  policies  and  pro- 
grams of  the  Naval  War  College. 

For  further  information  concerning 
the  meeting,  contact  Commander  W.  R. 
Pettyjohn.  USN,  Executive  Assistant  to 
the  Dean  of  Academics,  Naval  War  Col- 
lege, Newport,  RI  02840.  telephone  num- 
ber 401-841-3589. 

Dated:  AprU  22,  1977, 

J.  S.  JENKIKS, 

Captain.  JAGC.  U.S.  Navf 
Assistant  Judge  Advocxite 
General  <  Civil  Law> 

[FR  Doc  77-12282  FUed  4-28-77,8  45  aJn] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL,  720-1.  OPP-301301 
AGBIO  CHEJi,   INC 

Receipt  of  Application  To  Register  a  Pesti- 
cide Product  Containing  a  New  Active 
Ingredient 

AgBioChem,  Inc.,  3  Fleetwood  Court, 
Grind  a  CA  94563,  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
an  appUcatlMi  to  register  the  pesticide 
product  GALLTROL-A  (EPA  File  Sym- 
bol 40230-R),  containing  1.7x10"  Col- 
ony forming  unlts/fdate  ot  the  active 
uigredient  Agrobacterium  radiobacter 
which  has  not  l>een  included  in  any  pre- 
viously registered  pesticide  products.  The 
application  received  from  AgBioChem, 
Inc  ,  proposes  that  the  product  be  classi- 
fied for  general  use  on  seeds  and  plants 
.susceptible  to  crown  gaU  Infection. 

Notice  of  receipt  of  this  applicaticm 
Is  made  in  accordance  with  tlie  provi- 
sions of  the  Federal  Insecticide,  Fungl- 
cide,  and  Rodentlclde  Act  (FTFRA),  as 
amended  (86  Stat,  973,  89  Stat,  751,  7 
use.  136  et  seq.)  and  does  not  indicate 
a  decision  by  the  Agency  on  the  applica- 
tion. Any  Interested  person  is  invited  to 
submit  written  comments  on  tills  appli- 
cation to  the  Federal  Register  Section, 
Tt-chnlcal  Services  Division  'DH-569i, 
Office  of  Pesticide  Programs.  EPA,  Rm. 
401,  East  Tower,  401  M  St,  SW.  Washing- 
ton DC  20460,  Three  copies  of  the  com- 
ments sliould  be  submitted  to  facilitate 
the  work  of  the  Agency  and  others  in- 
terested m  in.specting  them.  'Hie  com- 
ments must  be  received  on  or  before  May 
31,  1977,  and  .should  bear  a  notation  in- 
dicating the  EPA  Symbol  40230-R.  Com- 
ments received  within  the  specified  time 
l>eriod  will  be  considered  before  a  final 
decLsion  is  made  with  respect  to  Uie 
pending  applicalion.  Comment.s  received 
after  the  specified  time  period  will  be 
con.sidered  only  to  the  ext<'nt  possible 
witliout  deiayiiiK  processing  of  the  ap- 
pUcation.  SpecUic  questions  concerning 
this  application  should  be  directed  to 
Product  Manager  tPM)  21,  UegLstration 
Division  (WH-567i,  Office  of  Pesticide 
Programs,  at  tlie  above  address  or  by 
telephone  at  202-426-2454. 

Notice  of  approval  or  denial  of  this 
application  to  register  GALLTROL-A 
will  be  announced  In  the  Federal  Regis- 
tee.  The  label  furnished  by  AgBioChem, 
Inc.,  as  well  as  all  written  comments  filed 


pursuant  to  this  notice,  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  am 
to  4  pjn.  Mcmday  through  Friday. 

Dated    April  21,  1977. 

Douglas  D  Campt, 
Acting  Director. 
Registration  Division. 
[FRDoc  77   12263  Filed  4-28-77;B;46  wn) 
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KERRMcGEE  CHEMICAL   CORP. 

Voluntary  Canc«llation  of  Registrations  of 
Pesticide  Products  Containing  Copper 
Acetoarsenite 

On  March  7.  1977,  Kerr-McGee  Chem- 
ical Corp.,  Kerr-McGee  Center,  Okla- 
homa City  OK  73125,  requested  that  the 
Environmental  Protection  Agency  (EPA) 
cancel  its  registrations  for  FASCO 
PARISGREEN  AEROGRAM-  5  <  EPA 
Reg,  No.  2342-502)  and  FASCO  PARIS- 
GREEN  GRANULAR-VVa  I  EPA  Reg.  Na 
2343-525  >,  which  contain  the  active  In- 
gredient copper  acetoarsenite. 

Both  products  are  formulated  end-use 
products.  Available  1976  production  in- 
formation indicates  that  these  two  prod- 
ucts have  not  been  recently  formulated 
for  sale  by  Kerr-McGee.  Cancellation  of 
these  two  products  would  leave  9  regis- 
trations in  effect  i2  technical  grade  reg- 
istrations and  7  formulated  product 
registrations,  one  of  which  Is  a  State 
registration ' . 

Copper  acetoarsenite  Is  used  In  con- 
trolling mosqmtoes,  antifoullng  orga- 
nisms, and  termites.  Alternative  pesti- 
cides are  currently  registered  for  these 
uses.  Malathlon  and  termphos  are  reg- 
istered for  mosquito  control;  c(H>per 
oxide,  tributyltin  fluoride,  copper  i  metal- 
lic', and  copper  hydroxide  for  antl- 
fouling  organism  control;  and  sodium 
arsenite,  pentachlorophenol  ethylene 
dibromide  for  aerial  termite  control 

Cancellation  of  the  registrations  for 
these  two  products  .shall  be  effective 
May  31,  1977.  unless  the  registrant  or 
an  interested  person  with  tlie  concur- 
rence of  the  registrant,  requests  that  the 
registrations  be  continued  in  effect. 

Further  fornmlation  of  the.se  two  prod- 
ucts after  May  31,  1977  is  prohibited.  Tlie 
Agency  has  determined,  however,  that 
the  distribution,  sale,  and  use  of  stocks  of 
these  products  existing  on  the  date  this 
notice  is  signed  would  not  be  inconsistent 
with  the  purpose  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
iPIFRA».  as  amended  i86  Stat.  973,  89 
Stat.  751,  7  U.S.C.  136  et  seq.).  and  would 
not  have  an  unreasonable  adverse  effect 
on  tlie  environment.  Therefore,  pursuant 
to  section  6<a)(l)  of  FIFRA.  the  dis- 
tribution, sale,  and  use  of  the.se  products 
by  persons  otlier  than  the  registrant 
named  in  this  notice  sliall  be  permitted 
after  tlie  effective  date  of  cancellation: 
Provided  That  these  products  are  used  in 
a  manner  consistent  with  labeling  ap- 
proved by  EPA. 

Requests  concurred  in  by  the  regis- 
trant tliat  the  registrations  of  these  prod- 
ucts be  continued,  and  any  comments 
concerning  this  action,  may  be  submitted 


m  tni>licate  to  Uie  Pederacl  Register  Sec- 
tion. Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs.  EPA 
Rm  401.  East  Tower.  401  M  St.  8W, 
Washington  DC  20460.  Any  such  submli- 
slons  should  bear  a  notation  Indicating 
both  the  subject  and  the  OPP  document 
control  number  iOPP-€6031'.  Any  com- 
ments or  otlier  documents  filed  regarding 
this  notice  of  cancellation  will  be  avail- 
able for  pubhc  inspectlOTi  In  the  office  of 
the  Federal  Register  Section  from  8  30 
a.m.  to  4  p  m.  Monda.v  through  Friday 

Dated     April  22,  1977. 

Edwin  L    Johnson. 
Deputy  Assistant  AdTninistraior 

for  Pesticide  l^ograms. 

IFR  Doc  77-12264  FUed  4-28   77.8  45  am) 


[FRL  730-5TPP6O 1727';  100) 

CONREU  AN  ALBANY   INTERNATIONAL 
CO. 

Extension  of  a  Temporary  Exemption  From 
Requirement  of  a  Tolerance;  (Z,Z)-7,11- 
Hexadecadienyl-o(  Acetate  and  (Z,E)-7, 
11-Hexadecadienyl-ol  Acetate 

On  September  23.  1976,  the  Environ- 
mental Prot^tlon  Agency  lEPAi  gave 
notice  1 41  FR  41746)  Uiat  in  response  to 
a  pesticide  petition  iPP6G1727>  sub- 
mitted to  the  Agency  by  Conrel,  An 
Albany  International  Co.,  735  Providence 
Hwy.,  Norwood  MA  02602,  a  temporary 
exemi5tion  from  tlie  requirement  of  a 
tolerance  was  established  for  residues  of 
the  msecticlde  iZ.Zi -hexadecadlenyl 
acetate  and  (Z,Ei -7, 11 -hexadecadlenyl 
acetate  in  or  on  cottonseed  when  used  as 
a  pheramone  to  disrupt  mating  in  the 
pink  bollworm. 

This  temix)rary  exemption  Is  sched- 
uled to  expire  April  16,  1977.  Conrel  has 
requested  a  one-year  extension  of  thla 
temporary  exemption  both  to  permit 
continued  testing  to  obtained  additional 
data  and  to  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  the  provisions 
of  an  experimental  use  permit  that  Is 
being  extended  concurrently  tmder  the 
Federal  In.secticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA^,  as  amended 
'86  Stat.  973,  89  Stat.  751,  7  U.S.C.  136 
I  a.)  et  seq.) 

Tlie  scientific  data  reported  and  all 
other  relevant  material  have  been  evalu- 
ated, and  it  has  been  determined  that  an 
exteiiiion  of  Uie  temporary  exemption 
will  protect  the  pubUc  health.  Therefore, 
the  temporary  exemption  is  extended  mi 
condition  tliat  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
ix^nnil  with  the  following  provisions: 
•  1  Tiie  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authonzed  by  tlie  experimental  use  per- 
mit. 

2,  Conrel  must  immediately  notify  the 
EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  fimi  must  also  keep  records  of  pro- 
duction, distribution,  and  p«^orman(» 
and  on  request  make  the  records  avail- 
able to  any  authorised  officer  or  employee 
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of  the  EPA  or  Uie  Pood  aiid  Drug  Ad- 
niinLstratlon, 

TliLs  temporary  exemption  expires 
April  16,  1978  fie.siduefi  remaining  In  or 
on  cottonseed  after  thts  expiration  date 
will  not  be  con>idered  actionable  If  the 
pesticide  Is  legally  applied  during  Uie 
tenn  of  and  In  accordance  with  the  pro- 
visions of  the  experimental  iLse  penult 
and  temporary  exemption  TliLs  tem- 
porary exemption  may  be  revoked  Lf  the 
experimental  use  permit  Ls  revoked  or  If 
any  scientific  data  or  expenence  wltli 
Uits  pesticide  liidicaU-  .<uch  revocation  Is 
necessary  to  protect  the  public  health. 

D-aUxl    Apnl21    1977 

(Sec  4060 >.   Federal   Pood,   Drug     and  Oo6- 
nietlc  Act  (31  U.SC.  346a(J))  ) 

Douglas  D  Campt, 
Acting  Director, 
Regi.stration  Division 

[PR  Doc  77-12262  Piled  4-28  77,8  45  am) 


Environmental  Protection  Agency,  Public 
Information  Reference  Unit.  Room  3923. 
Wttterslde  Mall.  401  M  Street,  SW„  Waah- 
Inglon,  DC.  20460. 

Ett-st  SaUnas  Branch.  Library  1207  East  Mar- 
ket. Salinas,  California 

Information  copies  of  the  DEIS  are 
available  at  cast  (10  cents/page)  from 
Uie  Environmental  Liiw  Institute,  1346 
Connecticut  Avenue,  NW.,  Washington, 
D,r  20036  Please  reference  ELR  No, 
70499. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, and  Interested  Individuals  as  out- 
lined in  the  CEQ  Guidelines, 

Dated:  April  25.  1977. 

Rebecca  W,  Hanmbr, 
Director, 
Office  of  Federal  Activities. 
IPR  DOC.77   12418  FUed  4  28-77,8:46  am] 


;  PR  722    1 1 

NORTH    MONTEREY   COUNTY 
FACILITIES   PLAN 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102i2i<c»  of  the 
National  Environmental  Policy  Act  of 
1969.  the  E^nvlroumenUU  Protection 
Agency  lias  [)repared  a  draft  environ- 
mental Impact  statement  iDEIS'  on  the 
North  Monterey  County  Facilities  Plan, 
California. 

This  program  would  provide  additional 
uiuste  treatment  capacity  at  a  consoli- 
dated regional  fa«-lllly  to  handle  the  ex- 
pe<^ted  growth  In  the  North  Monterey 
County  area  The  project  would  provide 
an  accepuible  metliod  for  the  dt-^poeal  of 
the  treate<l  wa'^tewater  resultii^.g  from 
the  regional  facility. 

To  receive  additional  public  comments, 
the  EnvlronmenUil  Prote<'tlon  Agency, 
Region  9,  wUl  hold  an  open  public  hear- 
mg  in  tlie  DEIS  on  May  18,  1977  at  7:30 
p.m  at  the  Monterey  City  Library,  Con- 
ference Room.  625  Pacific  Monterey, 
CalLfomna  All  interested  persons  are  in- 
vited to  express  their  views  at  this  hear- 
ing To  en.sure  the  accurac>  of  the  rec- 
ord, oral  statements  .should  be  accom- 
panied by  a  written  sUUement  Oral 
statements  should  summarize  extensive 
written  materials  to  allow  time  for  all 
interested  persons  to  be  heard 

The  DEIS  was  triUismltted  to  Uie 
Council  on  EnvironmenUil  Quality  on 
April  22,  1977  In  accordance  with  CEQ's 
notice  of  availability,  coimnents  are  due 
on  June  6  1977  Copies  of  the  DEIS  are 
available  t(jr  review  and  comment  from: 
Project  Officer  U  S  Environmental  E^o- 
twtlon  Ager.o  Region  EX,  100  Califor- 
nia Street  San  FrancLsco,  California 
94111,  telephone  '415i   55&-3458 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  Uie  following  loca- 
tions 
Environmental     Protection    Agency,     Region 

IX     library,     100     California    Street,    8«n 

FYandsco,  CallfornU 
county   PubUc   Ubrary    26   Central    Avenue, 

SallnM,  California 


[FRL  T22  2' 

UPPER   EAGLE  VALLEY   AND  VAIL 
WASTEWATER   FACILITIES   PLAN 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2x0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impaot  statement  (DEIS)  for  the 
Upper  Eagle  Valley  and  Vail  Wastewater 
P'acihties  Plan,  Colorado, 

The  201  Facilities  Plan  provides  for 
upgrading  Uie  Vail  treatment  plant  and 
enlarguig  it  from  1,5  to  3.0  mgd  capac- 
ity, upgrading  the  Avon  treatment  plant 
and  enlarging  it  from  1.65  to  3.5  mgd 
capacity,  and  replacing  Interceptors  In 
the  service  area. 

The  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
iCEQi  on  April  18,  1977,  Copies  of  the 
DEIS  are  available  for  review  and  com- 
ment from:  Project  Officer,  Environ- 
mental Protw^Uon  Agency,  Region  Vin, 
Suite  900,  1860  Uncoln  Street,  Denver. 
Colorado  80203  (telephone:  (303-837- 
4831  or  FTS  327-4831). 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
lioJis : 

Environmental  Protection  Agency,  Region 
VIII  Library,  ist  Floor.  1860  Lincoln  Street, 
Denver,  Colorado 
Eiivlroiunental  Projection  Agency,  Public  In- 
formation Reference  tJnlt,  Room  3932, 
Waterside  Mall,  401  M  Street  8W,.  Warti- 
inirton,  DC 

Iiiformation  copies  of  the  DEIS  are 
avaUable  at  cost  '10  cents/page)  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW,  Washington, 
DC  20036  PlMLse  reference  ELR  No. 
70480. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  Interested  individuals  as  out- 
lined in  the  CEQ  Guideline*; 

Dated    Aprtl  26,  1977, 

Rebecca  W  Hanmer, 

Director, 
Office  of  Federal  Activities. 

IPR  1>-)C  77   12419  Filed  4-28-77,8  46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No   866) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

April  25    1977, 
By      the     Chief,     Common     Carrier 
Bureau : 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  If  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Cc«n- 
mlsslon's  Rules  and  Regulations  or  it"; 
policies. 

FHnal  action  wUl  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  noUce  period  (See  5  309(c)  of  the 
Communications  Act) ,  applications  filed 
imder  Part  68,  applications  filed  tmder 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commlm.slon's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered   mutually    exclusive    with    any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  L« 
earlier:    (a)    the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  tlie  pre- 
viously filed  application;   or  (b)   within 
60  days  after  the  date  of  tlie  public  notice 
UsUng  the  first   prior   filed   application 
(with  which  the  subsequent  application 
is  in  conflict  I   as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  Ls  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub- 
sequently amended  by  a  major  change 
wlU  be  considered  as  a  newly  filed  appli- 
cation for  pui-poses  of  the  cut-off  rule 
[See  5  1.227(b)  (31    and  21  30(b'    of  the 
Commission's  Rules,  I 

Federal     Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Applications  Accepiid  For  Piuno 
domestic  public  land  mobile  radio  8bbv10b 
3n43-CD-P  77  Charle*  L.  Slocum  (KGI- 
770),  C.P.  to  change  antenna  system  op- 
erating on  162.18  MHz  at  Loc.  No.  1;  3.8 
mllea  South  of  Corry  Leglalatlve  Route 
25076,  Corry.  Pennnylvanla. 
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2I144-CD-P-(4)-77  Charles  L  Slocum 
I  new)  CP  for  a  new  station  to  opera t« 
on  454050  MHz.  Base  and  73.70  MHz,  Con- 
trol at  Loc  No.  1 :  2  6  MUee  South  of  Corry 
Legislative  Route  25096.  Corry,  Pa  ;  454.350 
MHz  at  Loc  No  2  115  So.  Carver  Street, 
Warren.  Pa.;  and  454  150  MHz.  Base  at  Loc 
No  3:  2  miles  West  of  PleasantvUle  Legis- 
lative Route  60050.  Plea&antvUle  Pennsyl- 
vania. 

21145-CD-AL.-77  Lawrence  J  Hradek  dba 
Cuyahoga  County  Communications  Com- 
pany Consent  to  Assignment  of  License 
irom  Lav.Tence  J  Hradek  dba.  Cuyahojja 
County  Communications  Company,  as- 
signor to  Cuyahoga  County  Comma nlca- 
Hons  Company,  assignee  Station;  KLF508, 
Cleveland,  Ohio. 

21146-CD-P-77  Alrslgnal  International  of 
Philadelphia.  Pennsylvania,  Inc  (KWTJ- 
2871.  CP.  for  additional  Standby  faculties 
lo  operate  on  152  24  MHz  at  Loc.  No  I  :  13 
South  12th  Street  PhUadelphla,  Pennsyl- 
vania. 

21 147-CD-P-77  Alrslgnal  International  of 
Philadelphia,  Pennsylvania,  Inc  (KGC- 
596),  C  P.  for  additional  standby  faculties 
to  operate  on  152.13  MHz  located  at  13 
South  12th  Street,  PhUadelphla.  Pennsyl- 
vania. 

21  148-CD-ALr  77  Jersey  Information  (Cen- 
ter. Inc  ,  consent  to  assignment  of  license 
from  Jersey  Information  Center.  Inc  .  as- 
signor to  Alstar  Communications,  Inc.  as- 
signee. Station:  KWH306.  Salem.  New 
Jersey. 

21149-CD-MP-(2)-77  Sigma  Communica- 
tions Corp.  (KCC484).  CP.  to  Chang©  an- 
tenna system  and  replace  transmitter 
operating  on  454  150  and  454  175  MHz  and 
also  relocate  454  175  MHz  from  Loc,  No,  1 
to  Loc,  No.  2:  John  Tom  Hill,  Olastonbury, 
Connecticut, 

21150-CD  P-77  DPS,  Inc  t  a  Zip-Call 
iKCB890).  CP.  for  additional  faculties  to 
jperate  on  43.58  MHz  at  a  new  Loc  No  18: 
Rt.  63,  NW  of  AnUty  Road,  Betheny. 
Connecticut 

21151-CD-P-77  Mobile  Radio  System  of 
Ventura,  Inc,  (KSV97fii ,  C  P  for  additional 
•acuities  to  operate  on  158  70  MHz  at  a  new 
Loc  No  2:  at  Red  Mountain,  approxi- 
mately 6.0  mUea  NW  of  Ventura,  California. 

21152-CD-P-77  Industrial  Communications 
System,  Inc  (KMD990),  CP.  for  additional 
facilities  to  operate  on  464.160  MHz  at  a 
new  Loc.  No.  5:  4  miles  north  of  Barstow. 
California. 

2 !  1 53-CI>-MLr  77  Reservation  Telephone 
Cooperative  iKRM990).  modification  of  li- 
cense to  change  frequency  from  152,60 
MHz  to  152  81  MHz  located  6  miles  E  and 
1  5  miles  S   of  Roseglen,  North  Dakota, 

21154  CD  Pi  3) -77  Commercial  Communi- 
I  rttions,  Inc,  (new I,  CP  for  a  new  station 
to  operate  on  454  300  MHz,  Base  and  72.26 
MHz,  Repeater  at  Loc.  1 :  Hogsback  Ridge, 
8  miles  NW  of  LaBarge,  Wyoming:  and  for 
75  66  MHz,  Control  at  Loc  No  2:  824  Wa! - 
luit  Street,  Rock  Springs,  Wyoming 

21154-CD-TC-77  Walnut  Hlil  Telephone 
Company,  consent  to  transfer  of  control 
from  J  D  Garrett.  Jr  and  Helen  Jane  Gar- 
rett (Joint  tenants),  transferors  to  J.  D, 
Oarrett,  Jr  and  Helen  Jane  Garrett  (Indl- 
■  idtial  tenants),  transferees  Station:  KLB- 
'382,  Lewlsvllle,  Arkansas. 

21156-CD-Rr-77  Joplln  MoblUone  Service. 
Inc.  (KAH672)  renewal  of  license  expiring 
June  17,  1977.  Term:  June  17,  1977  to 
AprU  1,  1979. 

21157-CD-P-(2)-77  Peninsula  Radio  Secre- 
tarial Service,  Inc.  (KMAaOS),  CP.  fc*  ad- 
ditional faclUtlee  to  operate  on  31 13.8  MHz, 
Control  at  Loc.  No.  1 :  136  South  B  Street, 
San  Mateo,  California:  and  for  additional 
Repeater  facUlOea  to  operate  on  31(J8.« 
MHz  at  Loc.  No.  3:  14731  Van  Avenue.  San 
Lt^andro,  California. 


21158-CD  .AL-77  Sidney  C  and  Shirley  J 
Chllder«  dba.  CominunlcAtlons  Equip- 
ment and  Service  Co..  consent  to  assign- 
ment of  license  from  Sidney  C  and  Shirley 
J  Childers  dba  Conimuulcatlons  Equip- 
ment &  Sejvlce  Co  .  assignor  to  Conunu- 
nlcatlons  Equipment  and  Service.  Inc.,  as- 
signee. Station:  KQZ7t>8,  Fairbanks.  Alaska 

21159  CI>-P-(3) -77  Ram  Broadcasting  of 
Ohio,  Inc.  (KWU474),  CP  to  relocate  fa- 
cilities, change  antenna  system  and  replace 
transmitter  opjeratlng  on  454  026,  454  200 
and  454  350  MH^  Icnaled  at  The  B  F  Keith 
Building,  1621  E\iclld  Avenue,  Cleveland, 
Ohio. 

21160 -CD  P-77  Mobllfi  ne  Service.  Inc 
(KWTJ483),  C  P  to  change  antenna  system 
operating  on  158  70  MHz  located  on  Or- 
chard Street  and  Highway  No.  36,  Rosen- 
berg   Texas, 

2116i-CD-P-77  James  W  Corn  d  b  a  Omni- 
com I  new  I ,  C  J"  for  a  new  station  to  oper- 
ate on  152  06  MHz  to  be  located  at  108 
South  2nd  Street.  Hamilton,  Montana 

21162  CD-P-77  Radio  Relay  Corp  ,  Ohio 
(KQC877),  CP,  for  additional  facUltlei  to 
operate  on  35  58  MHz  at  a  new  IjOc  No  6: 
Delhi  Pike  and  Neeb  Rd  ,  Cincinnati,  Ohio 

21163-CD-AI^77  Sidney  C  and  Shirley  J 
Childers  dba  Communications  Equipment 
&  Service  Co .  consent  to  assignment  of 
license  from  Sidney  C  and  Shirley  J. 
Childers  dba.  Commaulcatlons  Equip- 
ment &  Service  Co..  assignor  to  Commu- 
nlcatluiLs  Equipment  and  Service,  Inc  , 
assignee.  Station:  KWA632,  Fairbanks, 
Alaska. 

2I164-CD-AL-(3)-77  Western  California 
Telephone  Company,  consent  to  assign- 
ment of  license  from  Western  California 
Telephone  Company  assignor  to  General 
Telephone  Company  of  California,  assignee 
Stations:  KMM654,  Los  Gatos,  Calif.; 
KMM655.  Morgan  Hill,  Calif.;  and  KMM- 
656    Nevato.  California. 

2 1 1  65-<:D-P-77  Mobile  Radio  Systems  Ltd 
(KSJ824),  CP,  to  change  antenna  system 
and  replace  transmitter  operating  on 
152.18  MHz  located  at  1704  E  Jackson 
Street,  Springfield.  Illinois. 

21166-CD  P-(2)-77  Amcom,  Inc  (new) 
C  P.  for  a  new  station  to  operate  on  2129  6 
MHz,  Control  at  Loc.  No  1 :  1701  B.  Market 
Street,  JefiTersonvllle,  Indiana;  and  2179  8 
MHz,  Control  at  Loc  No  2  Stale  Road  11, 
LanesvUle.  Indiana. 

CORRECTION 

3ill5-CD-MP-(2)-77  Radio  Paging,  Inc. 
(PCLP613)  This  application  was  inadvert- 
ently entered  on  PN  No  854,  dated  4-18-77 
It  Is  for  a  minor  modification  and  should 
be  considered  minor  under  Sec  2123(c) 
(3i(lv»   and  21,27(C)(l)   of  the  RvUes 

MAJOR    AMENDMENT 

2l5e0-CD-P-76  Mldstate  Telephone  Com- 
pany, Stanley,  North  Dakota  (new) ,  Amend 
base  frequency  152  81  MHz  to  read  152.69 
MHz  All  other  particulars  are  to  remain 
the  same  as  reported  on  PN  No  798.  dated 
March  22,  1976, 

rural  radio 

60256-CR-P-77  RCA  Alaska  Communica- 
tions, Inc  (WGG211,  CP  to  change  class 
of  station  from  Rural  Subscriber  to  Central 
Office:  relocate  facilities,  change  antenna 
system  and  replace  transmitters;  and 
change  frequencies  from  157  95  and  158,01 
MHz  to  152,73  and  152  54  MHz  located  on 
east  coast  of  St,  Michael  Is  In  Norton 
Sound,  43  ml  SW  of  Dnalakleet,  Alaska, 

6025a-CR-P-77  RCA  Alaska  Communlca- 
tlonfl.  Inc.  (W003a),  CP.  to  change  class 
of  station  from  Rural  Subscriber  to  Cen- 
tral Offlce;  relocate  facilities,  change  an- 
tenna system  and  replace  transmitters; 
and  change   frequencies   from    157  96   and 


158  01  MHz  to  152  57  and  152  66  MHz  lo- 
cated at  VUlage  on  point  of  land  on  east 
bank  of  Qolovln  Lagoon,  68  miles  east  of 
Nome,  Alaska. 

60259-CR  P-77  RCA  Alaska  Communica- 
tions. Inc  (  new) ,  CP  for  a  new  Subscriber 
station  to  operate  on  157.83  MHz  to  be  lo- 
i  :ited  at  VlUage  on  East  bank  of  Pish  River, 
60  miles  ENE  of  Nome,  Alaska 

60360 -CR- P-77  RCA  Alaska  Communica- 
tions, Inc.  (WOQ22),  CP  to  relocated  fa- 
cilities, change  antenna  system  and  re- 
place transmitter;  and  change  frequencies 
from  157.96  and  158  01  MHz  to  157.98  and 
157.80  MHz  located  on  NW  coast  of  St.  Mi- 
chael Island,  8  23  miles  NW  of  St.  Michael. 
Alaska 

60261 -CR-.^L-77  Sidney  C  and  Shirley  J 
Childers  db  a  Communications  Equip- 
ment and  Service  Oo.  Consent  to  Assign- 
ment of  License  from  Sidney  C  and  Shirley 
J  Childers  d  ha  Communications  Equip- 
nient  and  Service  Co.,  assignor  to  Commu- 
iilcatlona  Equipment  and  Service,  Inc.,  as- 
signee   Station:   KWX60.  Temp-Plxed. 

60263-CR-AL  77  Sidney  C.  and  Shirley  J 
Childers  dba  Communications  Equip- 
ment and  Service  Co  Consent  to  Assign- 
ment of  License  from  Sidney  C  and  Shir- 
ley J.  Childers  dba  Communications 
Eqvilpment  and  Service  Co.,  assignor  to 
Communications  Equipment  and  Service, 
Inc..  assignee  Station:  WSN45,  Manley 
Hot  Springs,  Alaska. 

60263-CR-AL-77  Sidney  C  and  Shirley  J 
Childers  dba  Communications  Equip- 
ment and  Service  Co  Consent  to  A.sslgn- 
ment  of  License  from  Sidney  C  and  Shirley 
J  Clillders  d  b  a  Communications  Equip- 
ment and  Service  Cm  .  assignor  to  Commu- 
nications Equipment  and  Service,  Inc..  as- 
signee  Station:  WSN46,  Chatlnlka.  Alaska 

60264-CR  .^L-77  Sidney  C  and  Shirley  J 
Childers  dba  Communications  Equip- 
ment and  Service  Co.  Consent  to  .Assign- 
ment of  License  from  Sidney  C  and  Shirley 
J  Childers  dba  Communications  Ekjulp- 
ment  and  .Service  Co  ,  assignor  to  Commu- 
nications Equipment  and  Service.  Inc.,  as- 
signee. Station:  WSM50,  New  Mlnton, 
Ala.'^ka. 

60265  CR-P-77  Continental  Telephone  Com- 
pany of  California  (new)  C  P.  for  a 
new  Central  offlce  station  to  operate  on 
152  54  MHz  to  be  located  at  Chama  CO  , 
1  mUe  south  of  Chama,  New  Mexico, 

60266-CR-P  77  Continental  Telephone  Com- 
pany of  California  (new)  CP.  for  a  new 
Rural  Subscriber  station  to  operate  on 
157  80  MHz  to  be  located  at  Lobo  Lodge. 
on  State  Route  17.  5  miles  North  of  Chama 
New  Mexico 

Rural  Radio 

60267  CR  P  L-77  McClellanvllle  Telephone 
Company  (new) ,  C  P.  for  a  new  Rural  Sub- 
scriber station  to  operate  on  158.07  MHz  to 
be  located  56  miles  SSE  of  Awendaw, 
South  Carolina. 

60268-CR  P  L-77  McClellanvllle  Telephone 
Company  (new) ,  CP.  for  a  new  Rural  Sub- 
scriber station  to  operate  on  158  07  MHz  to 
be  located  6  1  miles  NNE  of  Awendaw, 
South  Carolina 

60269-CR  AL-77  Western  California  Tele- 
phone Company.  Consent  to  Assignment 
of  License  from  Western  California  Tele- 
phone Company,  assignor  to  General  Tele- 
phone Company  of  California,  assignee 
Station:  KVT58,  Temporary -I'lxed. 

OFFiHLiRE    H.\DIO    TELEXTOMMUNICATIONS 
SERVICE 

6O012-CG-P-77  The  Offshore  Telephone 
Company  (new)  CP  for  a  new  station  to 
operate  on  491  100  MHz  to  be  located  90 
miles  south  of  l^anklln.  Block  3I3A.  Gulf 
of  Mexico. 
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M013-OO-P-T7  The  Offshore  Telephone 
Company  (new)  C_P  for  a  new  station  to 
op<Tat<  on  488  100  MHz  to  be  locaUwl  76 
miles  souUi  of  Franklin.  Block  66C.  Gu'.r 
of  Mexico 

POINT    rO    POINT    MICROWA\T    RADIO    SERVICE 

210e-CP-P-77  Pacific  Northwest  Bell  Tele- 
phone Company  (KPZ39).  218  I  Street. 
Aberdeen,  Washington.  Lat.  4fl*58  38'  N. 
Long  123*4904'  W..  C  P  to  replace  tranp- 
mltter  on  frequency  n445H  MHz  toward 
Aberdeen.  Washington 
ai09-CP-P-77  Same  ( KTP27 1  .  PT  BrouTi 
Avenue  80'  N  of  Coho  Ocean  Shores,  Wash- 
ington. Lat.  47-00  26  •  N-.  Long.  124-09-34 
W-.  C.P.  to  replace  transmitter  on  fre- 
quency 10995H  MHz  toward  Aberdeen, 
Washington. 

2115-CF-P -77  American  Telephone  and  Tel- 
egraph Company  (K-AA70).  909  High 
Street.  Des  Molne.s.  Iowa.  Lat.  41*3517  " 
N..  Long.  93 '37  46  W..  CP  to  add  fre- 
quency 3730V  MHz.  toward  Ames.  Iowa. 

»116--CP-P-77  Same  (KAS42).  6  miles  SW 
of  Ames.  low.-i.  l^t  41*oT'07  '  N.  Lxjng. 
93*40  40'  W.  CP  to  add  frequencle.s 
3770V  MHz  toward  Des  Moines,  and  3770H 
MHz  toward  Boone  Iowa 

aU7-CF-P-77  Same  (  KAR86  )  .  3  2  miles  E 
of  Holden.  Ml.ssourl.  Lat.  38^42  36  '  N.. 
Long  93'55  20  W  .  CP  to  add  frequency 
4190  OH  MHz  toward  Windsor.  Missouri. 

anS  CP-P  77  Same  (KBT55i.  0.8  mllee  W 
of  Deepwater.  MLbsourl.  Lat  33' !5  38  N  . 
Long.  93°47'47  '..  C  P.  to  add  frequency 
4190.0H  MHz  toward  Windsor.  Missouri 

an9-CP-P-77  Same  iKAJ76».  3  7  miles  N  of 
Windsor.  Missouri.  Iax  38*35  43'  N  .  Long 
93*31'26  "  W.  CP  to  add  froquenctes 
4198. OH  MHz  toward  Holdeu.  4198H  MHz 
toward  Deepwater  and  4198V  MHz  toward 
Cole  Camp 

1130-CP-P-77  Same  (ECAJ77),  7  5  m^les  SE 
of  Cole  Camp.  Missouri.  Lat  38'23  11'  N, 
Long  93*06'29  ■  W.  CP.  to  add  frequen- 
cies 4190V  MHz  toward  Windsor,  and 
4190H  MHz   toward   Barnett,   lAlssourl. 

ai31-CF-P-77  Same  r  KAJ60  i  .  0  8  miles  SSE 
of  Barnett.  Missouri.  lAt  58*22'01"  N. 
Long  92"40'04'  W..  C  P  to  add  frequencies 
4198H  MHz  toward  Cole  Camp,  and  4198H 
MHz  toward  Brtnktown. -Missouri. 

1133-CF-P-77  Same  (KAK80>  ,  0  9  m;:e  K  ol 
Brlnktown,  Missouri.  Lat  38*08' 17  '  N, 
Long  92*04  52"  W..  CP  to  add  frequen- 
cies 4190H  MHz  toward  Barnett.  swid  4190H 
MHz  toward  Rosatl.  Missouri 

ai23-CP-P-V7  Same  (KAL52).  1.5  mllc.=; 
NE  of  Rosatl,  Missouri.  Lat.  38'02  24"  N.. 
Long.  9r30'53  '  W..  CP.  to  add  frequen- 
cies 4198H  MHz  toward  Brlnktown.  and 
4198H   MHz   toward   Richwoods,    Missouri. 

3124  CF-P-77  Same  (KAL75).  4.2  miles  SW 
of  Richwoods.  Missouri.  Lat.  38  0656  '  N.. 
Long  90*53'37'  W.,  CP.  to  add  frequency 
4190H  MHz  toward  Rosatl.  and  to  add  a 
new  point  of  conununlcatlon  on  fre- 
quency 2114.6H  MHz  toward  HlUsboro  on 
azimuth  53.8  de'grees 

ai25-'CF-P-77  American  Telephone  and 
Telegraph  Company  (KAQ78).  6.5  miles 
NNE  of  Hlllsbcro.  Missouri.  Lat.  38=19  32  ' 
N.  long  90*3r42  •  W..  CJ'.  to  add  fre- 
quency 4190V  MHz  towaxd  Shirley,  and  to 
add  a  new  point  of  communication  or. 
frequency  2164. 6H  MHz  toward  Richwoods 
on  azimuth  234.0  degrees. 

ai26-CF-P-77  Same  (KUU39).  5  6  miles 
NNW  of  Shtrley.  Missouri,  lat.  37*68'63" 
N.  Long.  90*58  41  W,  C  P.  to  add  fre- 
quencies 4198V  MHz  toward  HllLsbrr^v  and 
4198V  MHz  toward  Cherryville. 

ai28  CF  P  77  Same  (KBD37) ,  0.7  miles  S  of 
Lenox.  Mlaaourt  L»t.  37*38'S1  '  N..  Long 
»1*46'46'  W,  CJ».  to  add  frequency  419eH 
MHa  toward  CherryvUle 


NOTICES 

3146-CP-P-77  Illinois  Bell  Telephone  Com- 
pany (KSN55I.  211  North  Church  Street 
Bockford,  nilnola.  Lat  42*16'33'  N..  Long 
89*05'39"  W..  C-P.  to  add  frequency  6271.4H 
MHz  toward  Monroe  Cent,  Ilhnois. 

2147-CF-P-77  Same  (KSN56).  0.8  mllee  KB 
of  Monroe  Cent,  nilnol.s.  Lat.  42'06'07"  N., 
Long.  88*5903"  W-,  CP.  to  add  frequencies 
8019.3H  MHz  toward  DeKalb,  6019.3H  MHz 
tr.ward  Bookf^ird  ar.d  to  change  polariza- 
tion from  vertical  to  horizontal  on  fre- 
quencies 6137.9  6078.6  from  horizontal  to 
verticil  on  61083  5989.7  MHz  toward  Rock- 
ford.  Illinois. 

2148  CF-P-77  Same  iKSN57),  1500  S  7th 
StrU-r.  DeKalb.  nilnols.  Lat.  41*54'45"  N.. 
Long  88*44'60'  W.,  CP.  to  add  frequency 
6271  4H  MHz  toward  Mnnroe  Cent,  and  to 
change  polarization  on  frequencies  from 
vertical  to  horizontal  6390.0  6330.7  from 
horizon  t^-il  to  vertical  6360.3  6;;41.7  MHz  to- 
ward Monroe  Cent.  Illinois. 

2169-CF-P-77  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KPT31). 
121  3rd  Ave  B.  of  Twin  Falls.  Idaho,  Lat. 
42*33'25"  N.  liong.  114*28'0"  W„  CP.  to 
replace  transmitters  on  frequencies  11445.- 
OH  11685  0V  MHz  toward  Jerome  Jet.. 
Idaho 

2170-CF-P-77  Same  (KPV32).  Jerome  Jet. 
4  5  miles  E  of  Jerome.  Idaho,  Lat. 
42*4402"  N.,  Long.  114*25'05'  W,  CJ>.  to 
replace  transmitters  on  frequencies  1071 5H 
!  0955V  ^fHz  toward  Klnrie  BT  and  10755V 
10995H  MHz  toward  Twin  Falls,  Idaho. 

2171-CF-P-77  (KPV32).  Klnzle  BT  11.0 
miles  NNE  of  Shoshone.  Idaho.  Lat.  43*05' 
37  '  N..  Long.  114*2210'  W..  CP.  to  add  a 
new  point  of  communication  on  frequenc- 
ies 11265H  11466V  MHz  toward  Shoshone, 
on  azimuth  189.9  degrees  and  replace  trans- 
mitter on  frequencies  11445V  11685H  MHz 
toward  ?.Tount  Baldy.  and  11405V  11645H 
MH7  toward  Jerome  Jet..  Idaho. 

2172-CP-P-77  (Same  (new).  110.  East  A 
Streer  Shoshone.  Idaho,  Lat.  42*56'06"  N., 
Long.  114*24'25"  W  ,  C.P.  for  a  new  station 
on  fr-.-quencles  10855H  11055H  MHz  toward 
Klnzle  BT  on  azimuth  98  degrees. 

2173-JF  P-77  Same  (KPV35) .  Mount  Baldy 
2  0  m:>s  SW  of  Ketchum,  Idaho.  Lat. 
'■.3*39'40"  N.,  Long  114*2407  "  W,  C.P.  to 
replace  transmitters  on  frequencies  10775H 
10995V  MHz  toward  Klnzle  BT. 

2174-CF-P-77  South  Central  Bell  Telephone 
Company  (KYC49)  2.3  miles  SE  of  Pern 
Creek  Kentucky,  Lat.  38*07'32"  N.,  Long. 
»5*34'44"  W.,  CJ*.  to  move  and  replace 
antenna  on  frequencies  6123.1V  10955V 
MHz  toward  LoulsvUle,  5945.2V  10755H  MHz 
toward  E  Bardstown  and  6152.8H  MHz  to- 
ward Bishop  LN.  Kentucky. 


^fj 


2175-CF-P-77  Same  (KZS271 ,  E  Bardst^wn 
4.1  mlle«  B  at  Bardstown,  Lat.  37*60  32  '  N  , 
Lcmg.  86"24'22"  W,  CP.  to  move  antenna 
on  frequencies  6197.2V  11685  H  MHz  to- 
ward Pern  Creek,  Kentucky. 

2176-CF  P-77  The  Mountain  SUte  Tele- 
phone and  Telegraph  Comp,my  (KF.A22). 
Lookout  PT  14  miles  E  of  Glcnwood 
Springs  Colorado  Lat.  39*32  35  "  N  .  Long 
107*17'50"  W.  C  P.  to  change  polarization 
from  vertical  to  horlr-ontal  on  fretjuencles 
10855  11175  MHz  toward  Rifle  Jc  PR  and 
from  passive  reflector  t<3  Rifle  Jet 

2095-CF-R-77  Southern  Pacific  Communi- 
cation Company  (KFM86),  San  Antonio. 
Yard,  Texas.  Renewal  of  Radio  Station 
License  expired  February  1,  1976  Term: 
2/1/76  to  2  1   81. 

2096-CP-R-77  Same  (KFM86).  San  Antonio 
Depot,  Texas.  Renewal  of  Radio  Station 
License  expired  February  1.  1976.  Term: 
2/1/76  to  2/1/81. 

PoiKT  TO  PoixT  Microwavf;  Radio  Service: 

2099-CF-Rr-77  Southwestern  Bell  Telephone 
Company  (WAH  822),  temporary  fixed-de- 
velopmental within  the  territory  of  the 
grantee.  Received  license  renewal  for  above 
named  station. 

2100-CF-R-77  Genera!  Telephone  Company 
of  Florida  fWHU  40),  temporary  flxed- 
developmental  within  the  territory  of  the 
grantee.  Received  license  renewal  for  the 
above  named  station- 

2141-CP-P  77  New  England  Microwave, 
Inc.  (WBA  963),  3  miles  North  of  Killing- 
worth,  Connecticut,  Lat.  41°23'45"  N  .Long 
72''33'31  "  W.,  Construction  permit  to  add 
6330.7V,  6212  OV,  6390.0V  and  6419.6H  MHz 
toward  Ea.^t  Hampton,  Connecticut,  via 
power  split,  on  azimuth  5.8  degrees. 

2144-CF-P-77  Video  Service  Company  ( New  i 
2.6  miles  East  of  Palomar  Mtn..  California. 
Lat.  33°18'32  "  N.,  Long.  116  5038  '  W 
Construction  permit  for  new  station — 
10735.0V,  10895  OV.  10975.0V  and  11135.0V 
MHz  toward  Mt.  Whitney.  California,  on 
azimuth  232  6  degrees. 

2145-CF-P-77  Video  Service  Company 
(new)  3.5  mllee  West  of  Escondldo.  Cali- 
fornia. Lat.  33"06'32"  N..  Long.  117  =  09'16 
W.  Construction  permit  for  new  station— 
11305.0V,  H386.0V,  11545.0V  and  116260V 
MHz  toward  Cowlee  Mtn  .  California,  on 
azimuth  160.7  degrees. 

2177-CF-P-77  New  England  Telephone  and 
Telegraph  Company  (KCL  82).  295  Worth- 
Ington  Street,  Springfield.  Massachu-sett,'. 
Lat,  42°0G18"  N.,  Long.  72  =  35'80  '  W 
Construction  permit  to  add  11155V  MHz 
toward  'WWLP-TV,  Massachusetts,  on  256.4 
degrees. 
[FRDoc.77-12322  Piled  4-28  77;8:45am] 
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ACTIONS   IN    RULE   MAKING   PROCEEDINGS   FILED 

Petitions  for  Reconsideration 


April  25.  1977. 


Docket 

or 
RMNO. 


Role  No. 


fel.Ject 


Date 
received 


XMT 


Bees.  73  35,  73.240,  end  73.63*..  Amendment  of  }  78 J6,  T3.340,  and  TZ.tan  of  Xh*  rom- 

mlgslon's   rules   relating   to   multiple   ownership   of 
standfljrl,  FM,  and  television  broadcast  staUons. 
Filed  by  Robert  M,  Booth,  Jr,,  attorney  for  Town  and    Apr.   20, 1977 
Country  Kadlo,  Inc. 


NoT>.— Opporftton  to  peHtlotu  for  reconsideration  must  be  filed  on  or  before  May  16, 19.  / .  Replies  to  an  oppoeJUoo 
miwt  be  tiled  within  10  days  after  time  for  fUing  oppodUons  has  expired. 

fxdxrai.  commttnications 

Commission, 
Vincent  J.  MOT.LrNS, 

Secretary. 
(FR  Doc.77-12323  Piled  4-28-77;8:45  am] 


[Docket  No.  21132;  PUe  No.  BPH-9728;  Docket 
No.  21 133;  Pile  No.  BPH-OBSa] 

JAMES  C.   SLIGER  AND  CUMBERLAND 
BROADCASTING   CORP. 

Application  for  Construction  Permit 

-•Vdopt-ed:  AprU  15.  1977. 

Released:  AprU  26,  1977. 

In  re  Application's  of  Janie.s  C.  Slieer. 
Athens,  Tennessee,  requests:  101.7  MHz, 
Channel  269A:  1,2  kW  (H  &  V^ :  440 
feet  I H  &  V ' ;  Cumberland  Broadcasting 
Corporation.  Athens,  Tennessee,  re- 
quests: 101.7  MHz.  Channel  269A;  3  kW 
'  H  &  V'  ;  300  feet  (H  &  V> .  for  construc- 
tion permit 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
.onsideration  the  above -captioned  mu- 
tually exclusive  applications  of  James 
C.  Sliger  iSUger),  and  Cumberland 
Broadcasting  Corporation  (Cumber- 
land*, for  a  construction  permit  for  a 
new  FM  broadcast  station  at  Athens, 
Tennessee. 

2.  Cumberland's  ascertainment  of 
community  needs  and  problems  consists 
of  three  separate  showings:  (1>  A  sur- 
vey conducted  in  connection  with  Cum- 
berland's application  for  assignment  of 
hcen.se  of  standard  broadcast  station 
WL.^R.  Athens,  Tennessee:  (2i  a  sur- 
vey included  in  the  instant  application; 
md  1 3  <  additional  survey  information 
included  in  an  amendment  to  the  instant 
application  filed  February  1,  1977.  The 
first  and  third  survey  efforts  were  con- 
ducted in  a  manner  conforming  to  the 
requirements  of  the  Commission's  Primer 
on  .Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,  27  FCC  2d 
."/60  1 1971  > ;  the  second  was  not,  however, 
and  must  therefore  be  rejected.  Thus, 
';vhile  Cumberland  Included  In  its  second 
.-urvey  effort  interviews  with  seventeen 
community  leaders  allegedly  conducted 
by  Thomas  Arterburn  "who  is  currently 
General  Manager  of  WLARiAM>  and 
'.Mil  hold  the  same  position  with  respect 
ro  the  proposed  FM  station",  the  appli- 
cant subsequently  informed  the  Com- 
mission that  '••  •  •  Mr.  Arterburn  may 
not  have  made  the  interviews  which  he 
purported  to  make  *  •  *."  At  the  .same 
time,  the  applicant  did  not  identify  the 
person  who  had  conducted  the  inter- 
views in  question,  and  its  failure  thereby 
to  establish  that  these  interviews  were 
r-onducted  by  a  principal,  management - 
level  employee,  or  prospective  manage- 
ment-level employee  (Question  and  An- 
.sv,er  IKai  of  the  Primer*  requires  us  to 
ignore  the  interviews  in  evaluating  the 
applicant's  ascertainment  showing. 
Voice   of   Dixie,    Inc.,   45    FCC   2d    1027 

1974),  recon.  den.  47  FCC  2d  526  (1974i. 
The  survey  of  the  general  public  in- 
cluded in  the  second  survey  and  also 
allegedly  conducted  by  Mr.  Art«rbum 
must  be  rejected  on  the  same  basis. 
'Question  and  Answer  llibi  of  the 
Primer) . 

3.  A  review  of  the  applicant's  two  ac- 
ceptable ascertainment  showings  reveals 
that  Cumberland  has  failed  to  comply 
with   the  requirements  of  the  Primer. 


NOTICES 

supra.  In  that  Cumberland  has  failed  to 
survey  leaders  of  all  significant  popula- 
tion groupings  set  forth  In  Its  demo- 
graphic study.  See  'Voice  of  Dixie,  supra. 
Specifically,  Cumberland's  list  of  com- 
munity leaders  consulted  either  as  in- 
corporated, or  as  amended,  includes  no 
interviews  with  labor  leaders,  no  inter- 
views v^ith  leadens  of  civic  or  women's 
organizations,  and  no  interviews  with 
leaders  of  civic  or  women's  organizations, 
and  no  interviews  with  leaders  of  or  tor 
the  elderly. 

4  Becau.se  Sliger  pro}X)i-es  independent 
programming  while  Cumberland  pro- 
poses to  duplicate  some  of  the  program- 
ming of  its  commonly  owned  AM  sta- 
tion, WLAR,  evidence  regarding  program 
duplication  will  be  admissable  under  the 
standard  comparative  issue.  Such  evi- 
dence shall  be  limited  to  a  showing  of  the 
benefits  and  detriments  to  be  derived 
from  the  duplicated  programming  which 
would  offset  its  inherent  inefliclency. 
Jones  F.  Sudbury,  8  FCC  2d  360  (1967) . 

5.  Except  as  Indicated  above,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in 
a  consolidated  proceeding  on  the  issues 
specified  below. 

6.  Accordingly,  it  is  ordered,  That  pur- 
suant to  Section  309ie'  of  the  Communi- 
cation.'; Act  of  1934.  as  amended,  the  ap- 
plications are  designated  for  heariiig  in  a 
consolidated  proceeding .  at  a  time  and 
place  to  be  .specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1 .  To  determine  with  respect  to  the  efforts 
of  Cumberland  Broadcasting  Corporation  to 
ascertain  the  comrnvmity  problen^  of  Athens. 
Tennessee,  whether  the  applicant  Inter- 
liewed  labor  leaders,  leaders  of  civic  and 
women's  organizations,  and  leaders  of  organl- 
z.-itlons  of  or  for  the  elderly. 

2  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  Interest 

3.  To  determine.  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues, 
which  of  the  applications  should  be  granted 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  t>e 
heard,  the  applicants,  pur.suant  to  §  1.221 
(c>  of  the  Commission's  Rules,  m  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  tlie  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
present  evidence  on  the  issue  specified  in 
this  Order. 

8.  It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  ,5  311 'a) 
<2<  of  the  Communications  Act  of  1934, 
as  amended,  and  5  1.594  of  the  CommLs- 
sion's  Rul&=:,  give  notice  of  the  hearing, 
either  individually  or.  if  feasible  and  con- 
sistent with  the  Rules,  jointly,  within  the 
time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice  as 
required  by  5  1.594' g)  of  the  Rules. 

FEDERAL  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau 

|PR  Doc.77-12325  Filed  4-28-77:8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

(EkJCket  No    77-10;   Agreements   1CX)72  and 
10072-11 

CRUISE   LINE   INTERNATIONAL 
ASSOCIATION 

Order  of  Investigation  and  Hearing 

Agreements  Nos.  10072  and  10072-1 
were  filed  for  approval  by  Cruise  Line 
International  Association  <CLIA)  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916.'  Agreement  No.  10072  was  noticed 
in  the  Federal  Register  on  November  5. 
1975.  Agreement  No.  10072  provides  for 
a  conference  of  passenger  lines  engaged 
in  the  marketing  of  the  cruise  and 
passenger  liner  indu.^tr>-  in  North  Amer- 
ica, CLIA  seeks  Commission  approval  to 
meet,  discuss  matt-ers  of  common  interest 
and  develop  and  agree  on  activities  de- 
signed to  promote  and  market  the  con- 
cept of  shipboard  holidays  on  voyages  in 
which  a  marketing  effort  is  made  in 
North  America.  In  addition.  Agreement 
10072  seeks  Commission  authority  to 
represent  its  member  lines  in  dealings 
with  Industry  conferences  or  associations, 
governmental  agencies  and  to  represent 
its  member  lines  in  matters  relating  to 
the  qualifications  and  appointment  of 
travel  agents. 

Agreement  No.  10072-1,  known  as 
"Administrative  Rules."  was  subse- 
quently filed  by  CLIA  in  order  to  imple- 
ment Agreement  No.  10072  and  was 
noticed  in  the  Federal  Register  on  Jan- 
uary 6.  1976.  Article  A  of  Agreement  No, 
10072-1  concerns  the  internal  adminis- 
tration of  the  Conference,  and  Article  E 
concerns  rules  governing  travel  agents. 
Comments  regarding  approval  of  the.se 
Agreements  were  filed  on  behalf  of  the 
Antitrust  Division  of  the  Department  of 
Justice.  In  addition,  comments  and  pro- 
tests were  filed  by  three  travel  associa- 
tions: the  American  Automobile  Associa- 
tion, Inc.  <AAAi,  the  Association  of  Re- 
tail Travel  Agents  (ARTAi  and  the 
Americna  Society  of  Travel  Agents.  Inc 
'ASTAi. 

■The  comments  filed  by  the  Department 
of  Justice  set  fortli  its  standing  and  in- 
terest in  the  subject  matter  oi  the  Agree- 
ments. Tlie  Department  of  Justice  asserts 
the  entire  process  of  joint  regulation  of 
the  travel  industry— from  the  appoint- 
ment of  agents,  to  setting  the  agents' 
commissions,  to  tlie  power  to  terminate 
the  agents'  appointment — would  be  a  per 
se  violation  of  the  antitrust  laws  as  con- 
stituting a  group  boycott  in  violation  of 
Section  1  of  the  Sherman  Act  isee  Fash- 
ion Originators'  Guild  v.  Federal  Trade 
Commission.  312  U.S.  457  (1941':  Asso- 
ciated Press  V.  United  States.  326  U.S.  1 
'1945)  :  Klor's  v.  Broadway  Hale  Stores, 
359  U.S.  207  '1959';  Radiant  Burners.. 
Inc.  V.  Peoples  Gas  Light  and  Coke  Co , 
364  U.S.  656  ( 1961 '  )  and  horizontal  price- 
fixing  in   violation  of  Section   1   of  the 


'  CLIA  filed  the  "AdmlnLstrative  Rules  "  for 
information  purposes,  however,  since  these 
Rules  impose  requirements  and  conditions 
upon  travel  agents  that  may  be  found  to  be 
subject  to  section  15.  the  Commission  Is  of 
the  opinion  that  .iVgreement  No.  10072-1 
shoiild  be  con.sldered  lor  approval  under  sec- 
tion  15,  Shipping  Act,   1916. 
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Sherman  Act  'see  Federal  Trade  Com- 
mission r  Cement  Institute.  333  U.S.  683 
1 1948)  :  Sugar  Institute  r.  United  States. 
297  U.S.  553  '1936t;  and  National 
Macaroni  Mfrs.  Ass'n  v.  Federal  Trade 
Commission.  345  F.2d  421  (7th  Clr. 
1965  )K  Therefore,  under  FMC  v.  Aktie- 
bolaget  Svenska  Amerika  Linien.  390  U.S. 
238  il968>,  the  proponents  will  have  the 
burden  of  coming  forward  with  evidence 
to  demonstrate  that  the  approval  of  these 
Agreements  shown  to  be  per  se  violative 
of  the  antitrust  laws  Is  nevertheless  In 
the  public  Interest. 

The  Department  of  Justice  also  sug- 
gests that  less  anticompetitive  alterna- 
tives to  the  proposed  Agreements  be  ex- 
amined, I.e.,  elimlnatliig  that  aspect  of 
the  Agreement  which  provides  for  the 
setting  of  travel  agent  commissions  by 
the  As.soclatlon. 

The  comments  by  AAA.  ARTA  and 
ASTA  addres.'  over  40  objections  to  pro- 
visions of  the  ARTcemonts  The  principal 
comments  Include  the  following: 

1,  Agreement  No  10072  authorlze.s 
CLIA  to  collectively  set  commission 
levels  for  travel  agent.s  and  Agreement 
No  10072-1  establishes  specific  maxi- 
mum levels  to  be  paid  to  appointed  travel 
agents; 

2.  AgTeem»ent  No.  10072  provides  that 
only  qualified  and  appointed  travel 
agents  may  receive  remuneration,  how- 
ever, CLIA  has  commented  that  such 
provision  is  not  to  preclude  remunera- 
tion to  entitles  other  than  appointed 
travel  agents: 

3  Agreement  No.  10072-1  establishes 
a  $100  annual  agency  fee  to  be  collected 
from  each  travel  agent : 

4  Agreement  No  10072  provides  for 
coasultation  and  cooperation  with  other 
conferences  and  organizations,  but  does 
not  provide  for  third  party  participa- 
tion at  the  meetings  by  the  travel  agent.?: 

5.  The  Agreements  provide  for  all  ap- 
pointed travel  agents  to  be  bonded  by 
a  bonding  company  selected  by,  or  ac- 
ceptable to    the  Association,  and 

6.  Agreement  No.  10072  provides  that 
amendments  to  the  Agreement  may  be 
made  provided  at  lea.st  all  member  lines. 
le.s.s  one.  agree 

These  comment^,  together  with  thf' 
other  largely  procedural  comments  and 
objections,  raise  Issues  of  serious  anti- 
competitive re-^tralnt-s  which  may  Inter- 
fere with  the  policies  of  the  antitrust 
law,=  The  travel  acenry  associations  and 
the  Department  of  Justice  assert  that 
CLIA  has  failed  to  justify  approval  of  the 
Agreements  iinder  the  stapdards  set 
forth  by  the  Commission  and  the  Courts 

The  above  comments  and  protests  ap- 
pear to  raise  legitimate  Issues  with  re- 
gard to  Agreem.ents  Nos  10072  and 
10072-1  Therefore,  the  Commission  Is 
of  the  opinion  that  Agreements  Nos 
10072  and  10072-1  should  be  made  the 
subject  of  a  public  hearing  and  Investi- 
gation to  determine  whether  these 
Agreements  should  be  approved,  dis- 
approved, or  modified  under  the  stand- 
ards set  by  Section  15  of  the  Shipping 
Act,  1916. 

Note,  therefore,  it  is  ordered.  That  tlie 
Commission  conxmence  an  Investigation 


and  hearmg  pursuant  to  section  22  erf 
the  Shipping  Act.  1916,  to  determine 
whether  Agrements  Nos.  10072  and 
10072-1  should  be  approved,  disap- 
proved, or  mocilfled.  pursuant  to  section 
15  of  the  Shipping  Act,  1916: 

It  is  further  ordered.  That  In  the  event 
there  is  any  modification  of  these  Agree- 
ments, such  modification  shall  be  filed 
with  the  Commission,  and  shall  be  made 
subject  to  this  Investigation  for  approval, 
disapproval  or  modification  imder  the 
standards  of  section  15  of  the  Shipping 
Act,  1916: 

It  is  further  ordered.  That  tlae  Cruise 
Line  International  Association  and  Its 
member  lines  are  hereby  named  as  Pro- 
ponents In  this  proceeding; 

It  is  further  ordered.  That  the  Amer- 
ican Automobile  Association,  Inc.,  the 
Association  of  Retail  Travel  Agents,  the 
American  Society  of  Travel  Agents,  Inc. 
and  the  Department  of  Justice  are 
hereby  named  as  Protestants  In  this 
proceeding: 

It  is  further  ordered.  That  this  pro- 
ceeding be  referred  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Offlce  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  deter- 
mined an  announced  by  the  Presiding 
Admlnl-stratlve  Law  Judge,  but  in  any 
event,  the  hearing  shall  commence  no 
later  than  October  26.  1977.  The  hearing 
sliaU  Include  oral  testimony  and  cross- 
examination  In  the  discretion  of  the 
presiding  officer  only  upon  a  proper 
showing  that  there  are  genuine  issues 
of  material  fact  that  cannot  be  resolved 
on  the  basis  of  sworn  statements,  affi- 
davits, depositions,  or  other  documents, 
or  that  the  nature  of  the  matters  in  issue 
is  such  that  an  oral  hearing  and  crass- 
examlnatlon  are  necessary  for  the  devel- 
opment of  an  adequate  record; 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  forthwith  served  upon 
Proponents  and  Protestants  herein,  and 
upon  the  Commls-sion's  Bureau  of  Hear- 
ing Counsel,  and  be  published  in  the 
FEDERAL  Register,  and  that  the  Pro- 
ponents. Protestants  and  Hearing  Coun- 
sel be  duly  served  with  notice  of  time 
and  place  of  hearing; 

It  is  further  ordered.  That  any  person 
'Including  IndlvlduaLs,  corporations,  as- 
sociations, firms,  partnerships  and  public 
bodies)  having  an  Interest  in  this  pro- 
ceeding and  desiring  to  intervene  therein 
should  notify  the  Secretary  of  the  Com- 
mission immediately,  and  petition  for 
leave  to  intervene  in  accordance  with 
Rule  5'1>  of  the  Commission's  Rules  of 
Practice  and  Procedure  (A6  CFR  502.72'> . 
with  a  notice  to  the  Commission's 
Bureau  of  Hearing  Counsel  and  other 
parties  to  this  proceeding: 

It  is  further  ordered.  That  all  future 
notices  Issued  by  or  on  behalf  of  the 
Commission  In  this  proceeding  be  mafied 
directly  to  all  of  the  parties  of  record. 
By  the  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

IFR  Doc  77-12395  Plied  4-28-77:8:45  am] 


INDEPtNDtriT  OCEAN  FREIGHT 
FORWARDER   LICENSE 

Applicants 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44' a>  of 
the  Shipping  Act,  1916  (Stat.  522  and 
46UJ3.C.  84Kb)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Jamco  International  Inc.,  1314  Texas  Avenue. 
Houston,  TX  77002.  officers:  David  A.  Mul- 
herln.  President,  James  L.  Johr-ston 
Secretary  Treasurer. 

Unlimited  Cargo  Service  Co.  (Francisco 
Gonzalez,  dba),  1311  Plzarro,  Coral  Gables, 
FL  33134. 

Cartwrlght  International  Van  Lines.  Inc., 
11901  Cartwrlght  Avenue,  Grandvlew,  MO 
64030,  officers:  Michael  Cartwrlght,  Presi- 
dent. Thomas  Cartwrlght,  Secretary,  Wm 
P.  Qremmels,  Executive  Vice  President. 
Guy  Bolen,  Treasurer,  Jack  Spencer,  Vice 
President. 

Wilson  Maritime,  Inc.,  Eleven  Broadway. 
Suite  802.  New  York,  NY  10004,  officers: 
William  Cheng,  President,  Sanford  Chao, 
Vice  President. 

Italyork  Shipping,  Inc.  422  Adams  Street. 
Hoboken,  NJ  07030,  officer:  Nlcolo  De  Barl. 
Owner. 

HEG  International  Freight  Forwarders,  Inc  , 
1441   Cleveland  Road,  Glendale,  CA  91202. 
officers:      Irene     A.      Molina,      President. 
.Treasurer.    Gene   C.    Sue.    Vice   President 
Secretary,     Constantlne     Manuklan,     Vice 
President. 

Holders'  Overseas  Shipping  and  Crating 
Services.  Corp..  360  Sumner  Avenue. 
Brooklyn.  NT  11221,  trfBcers:  Madeline 
Holder.  President/Treasurer,  Almous  Hold- 
er. Vice  President,  Peter  Clark,  Secretary 

P.  Carlas  Maldana,  5534  Armour  Efrlve.  Hou.=;- 
ton,  TX  77020 

Steeb  Marine  Services,  Inc.  2000  Pacific 
BuUdlng.  Seattle,  WA  98104.  officers:  Dean 
Sanders,  Preeldent.  Sam  S.  Watanabe.  Ex- 
ecutive Vice  President,  Dale  Bouray.  Vice 
President,  Gary  A.  Twite,  Assistant  Vice 
President,  Karl  T.  Perttu.  Assistant  Vice 
President 

Transport  Industries.  Inc.,  The  World  Tr.ole 
Center  Baltimore,  Suite  1334,  Baltimore, 
MD  21202.  offlcerv;  Rclf  Graage.  F*resldent. 
Dorothy  Buschmarm,  Vice  Presldont, 
Prance    K     Graage,    Secretary  Trea-stirer 

Gulf  Porwarc*.lng  Company.  Inc.,  1255  Call- 
lavet  Street.  P.O.  Box  468,  Blloxl,  MS  39533. 
officers:  Gaiy  OoUott,  President,  Tommy 
Gollott,  Director,  Tyrone  GoUott,  Vic© 
President,  Mark  Snodgra-ss.  Director.  Mar- 
garet Snodgrasa,  Secretary/Treastu-er,  Ida 
Gollott,  Director.  Houston  OoUott.  Direc- 
tor. 

Alpha  Shipping  Company  (Caesar  A.  Cattl. 
dba),  43-10  21st  Street,  Long  Island  City, 
NY  11101. 

T  &  T  International  Freight  Porwardera  Imx, 
7465  N.W.  8th  Street,  Miami,  PL  33196. 
officers:  Relnaldo  Torrente,  Vice  President/ 
Secretary,  Nora  Torrente,  Treaetirer,  Joa* 
A  Torrent*.  Preeldent. 

By  the  Federal  Maritime  Commlesioii. 

Dated:  April  26. 1977. 

Joseph  C.  Poueimc, 
Actttig  Secntarf. 

(FR  Doc.77-12396  Plied  4-38-77:8:46  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  0-18799.  et  al.] 
CITIES  SERVICE  GAS  CO.,   ET  Al_ 

Filing  of  Pipeline  Rdbnd   Reports  and 
Refund  ^ans 

~  Aprh,  22,  1977. 

Take  notice  tliat  the  pipelines  Listed 
In  the  Appendix  hereto  have  submitted 
to  the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  dat<? 
of  filing,  docket  number,  and  type  of  fil- 
ing are  also  shown  on  the  Appendix. 


Any  perscai  wishing  to  do  so  may  sub- 
mit comments  tn  writing  concerning  the 
subject  refund  reports  and  plans  Ail 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Power  Commission 
825  North  Capitol  Street.  NE.,  Washing- 
ton, D.C.  20426.  on  or  before  May  12, 
1977.  Copies  of  the  re^sr>ective  filings  are 
on  file  Willi  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 


Com  pan  y 


Dairof  fihCK 


Th"  otfiUnc 


Dockrt  No. 


riUw  SorTice  Gas  Co - -  F«b.  18,19~    RfptT 

CKjiisolldaKHl  Lias  Supply  Corp Mar.  22,19..     Plaii 

1)0     -  Apr.   12,1977 

Florida  Ga.s  Transmission  Co Feb.  14.1977 

Mid  Louisiana  Gas  Co  "    _ 

Do Mar.     8.19:? 

Mississippi  River  TraiismKslon  Corp Apr.    6.1977 

Natural  Uas  Pipt'llne  Co.  of  America Mar.  21,19.. 

1)0 .     -do 

Northern  Natural  Gas  Co - ..-  »b.   11,197 


G -18799.  el  al. 
11166-211. 
(1.  .  K 166  211. 

Rpporu     KP75-l.eial. 

Aug.  1.1,1976     I  laii --  AK67-1. 

Rfpon AR67-1. 

do  -  RP76-77. 

do RPT4-96 

do      ■  .- EP73-1U1. 

rian   ..      R-478, 


Northwest  llpeline  Corp.". -  Feb.     4.1977 do.: ._ ^ 5^™' 


Bouthcni  Natural  Gas  Co Mar.  21.19' 

Bouthw.st  Gas  forp Mar.  25.1977 

TiXik<  Kastern  Transmission  Corp.... Apr.  11.1977 

West  Teias  Gathering  Co Feb.  28.19'" 


Do. 
Do. 


R.port , -   RP75-64. 

do RP72-121. 

Plan AR61-2,  et  al. 

Report R-478. 


Mar.  28.1977    Plan R-«78. 


Bouth  Georgia  Natural  Gas  Co 


Feb.  17.1977 
Apr.     4. 1977 


Report R-478. 

.     /do ,_ „-    RP73-J9. 


'  Supersedes  report  filed  on  Mar.  22,  1977,  supra. 
•  Revision  to  plans  originally  ril»d  on  Jan.  2.;.  1977 


|FR  Doc. 77-12229  Filed  4-28-77;8:45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records  Services 

ARCHIVES   ADVISORY   COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Archives  Advisory  Council  shown 
below  wUl  meet  at  the  time  and  place 
Indicated.  Anyone  Interested  in  attend- 
ing, or  who  wishes  additional  informa- 
tion, should  contact  the  person  s1iot*7t 
below.  Publication  of  this  notice  wa.s 
delayed  because  of  recent  changes  in  the 
organization  and  structure  of  the  Coun- 
cU. 
National  Archives  Advisory  Council 

Meeting  datee:  May  12-14,  1977;  May  12, 
7:30  p.m.-10  p.m.;  May  13,  0  am -4: 15 
p.m  ;    May   14.  9  a.m. -adjournment. 

Place:  Room  410,  National  Archives  and  Rec- 
ords Service,  8th  and  Peruisylvanla  .Avenue 
N"W.,  Wa.shlngton.  DC.  20408 

Agenda:  Presidential  Ubrarlee,  Privacy  Law. 
computerized  records  systems,  machine 
readable  records,  cartographic  archlvoe.  and 
tbe  report  of  the  Public  Documents  Com- 
mlsfiion. 

For  ftarther  information  contact:  R.  Michael 
McReynolds,  General  Servlcee  Admdntetra- 
tlon    (NS),   Waahlngton,    DC     20408,   202 
623-301S. 

Issued  In  Washington,  D.C.  on  AprO  27, 
1977. 

John  J.  Lancers. 
Acting  Archivist  of  the 
United  States. 

fFB  Doc 77-13478  FUed  4-28-77:8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  a  meeting  of  the  Re- 
gional Pubhc  Advlsorj-  Panel  on  Archi- 
tectural and  Engineering  Services.  Re- 
gion 10,  May  13,  1977,  from  8:30  a.m.  to 
4:00  p.m.,  Room  1033,  Regional  Head- 
quarters Building,  GSA  Center.  Auburn. 
Wa.shmgt-on.  The  meeting  will  be  devoted 
to  the  initial  step  of  the  procedures  for 
screening  and  evaluating  the  qualifica- 
tions of  architect-engineers  imder  con- 
sideration lor  selection  to  furnish  pro- 
fessional services  for  the  proposed  fire 
sprinkler  Installation,  USDI-BPA  Build- 
ing. Portland,  Oregon:  fire  sprinkler  in- 
stallation, space  alteration?  and  HVAC 
modification.  Courthouse  (New,  Port- 
land. Oregon;  and  HVAC  modifications 
and  fire  sprinkler  Installation.  Federal 
Buildlrig,  U.S.  Post  Office  and  Cotirt- 
house,  Jtmeau,  Alaska. 

"Die  meeting  will  be  open  to  the  public. 

Dated:  April  22,  1977. 

DaTID  L.  HiAD. 

Repional  Adrntnistrator. 
(FR  Doc.77-13688  FUed  4-38-T7;12:19  ptn] 


DEPARTMENT  OF   HEALTH. 
EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

IX>ckt-t    N.      Ii'jS  -O^OS 

HALOCARBONS  IN  HUMAN  FOOD,  DRUGS, 
BIOLOGICAL  PRODUCTS,  COSMETICS. 
ANIMAL  FEED.  ANIMAL  DRUGS,  MED- 
ICAL DEVICES.  AND  PACKAGING  FOR 
THESE   PRODUCTS 

Request  for  Information 

AGENCY  Food  and  Drug  Administra- 
tion '  FDA ' . 

ACTION:  Notice. 

SLTklM.^RY:  This  notice  is  requesting 
Inforinalion  about  the  health  hazards 
a&iociated  with  direct  exposure  to  halo- 
cart>ons  and  the  use  of  halocarbons  In 
products  regulated  by  FDA. 

D.'^TES    Comments  by  October  26.  1977. 

-ADDRESSES :  Information  to  the  Hear- 
ing Clerk  ^HFC-20),  Food  and  Drug  Ad- 
mmistration,  Rm.  4-65,  5600  Fishers 
Lane.  Pu^ckville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ted  Herman,  Compliance  Regulations 
Policy  Staff  (HFC-10).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-443-3480. 

SUPPLEMENTARY  INFORMATION :  In 
this  doc'oment  the  terra  "halocarbons" 
means  carbon  compound.s  fully  or  par- 
tially substituted  with  halogens;  i.e.,  the 
compound  consists  only  of  atoms  of  car- 
bon and  halogen  or  cai-bon,  halogen,  and 
hydrogen  The  Comm.issioner  is  inter- 
ested in  information  about  possible 
health  hazards  to  the  immediate  user  as- 
sociated with  direct  exposure  to  halocar- 
bons used  as  direct  or  indirect  Ingre- 
dient.':,  including  residues  from  use  in 
manufacturing  or  in  packaging  in  FDA- 
reg'olated  products. 

This  request  for  information  is  not 
concerned  with  the  impact  on  the  public 
health  and  tlie  environment  that  results 
from  depletion  to  stratospheric  ozone 
and  otlier  atnioepheric  effects,  as  a  con- 
sequence of  tlie  release  into  the  atmos- 
phere of  halocarbons  used  in  FDA  reg- 
ulated products.  That  phenomenon  was 
the  sub.'ect  of  a  notice  published  in  the 
Feder.^l  Register  of  November  26,  1976 
(41  FR  520701.  That  notice  also  re- 
quested information  about  uses  of  halo- 
carbon.-,  but  it  did  not  request  informa- 
tion specifically  about  Indirect  uses  of 
halocarbon.';.  the  amount  of  indirect  In- 
gredient.s  that  might  be  foimd  in  fin- 
ished products,  and  the  methods  for  de- 
termining concentrations  of  Indirect  In- 
gredients in  finished  products.  Thus, 
although  some  Information  about  uses 
of  halocarbons  was  requested  In  the 
November  26  notice,  FDA  requests  that 
Interested  persons  aLso  submit  all  the 
Information  requested  tn  this  notice, 
because  more  speclflc  Information  on 
these  uses  Is  needed. 
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In  the  Federal  Register  of  April  9, 
1976  '41  FR  150261.  the  FDA  proposed 
w  prohibit  the  continued  use  of  chloro- 
lorm  as  an  luRredlent  In  human  drug 
and  cosmetic  products  because  of  a  Na- 
tional Cancer  Institute  report  that  chlo- 
roform induces  cancer  in  fuumals.  In  a 
companion  notice  publLslied  In  the  same 
i.ssue  of  the  Federal  Register  i41  FR 
15029".  FDA  proposed  to  prolilblt  the 
use  of  chloroform  In  human  food.  Those 
proposals  noted  that  chloroform  was 
used  as  an  active  ingredient  In  drugs,  as 
an  ingredient  in  cosmetics,  and  as  a  coni- 
!X)nent  of  food  p;vk;xglng.  The  drug  and 
cosmetic  final  regulations  were  published 
in  the  Federal  Register  of  June  29,  1976 
'41  FR  26842). 

The  comments  responding  to  the  pro- 
posal to  prohibit  ciiloroform  In  drugs  and 
cosmetics  indicated  that  chloroform 
could  become  a  component  of  a  drug 
either  dirtxilv  as  an  added  Ingredient 
I  direct  mgredient*  or  Indirectly  as  an 
incidental  ingredient  f Indirect  Ingre- 
dient'. The  presence  of  chloroform  &s  an 
indirect  ingredient  In  a  drug  can  resiilt 
from  its  use  as  a  solvent,  an  extractant, 
or  a  starting  material  In  the  manufac- 
ture of  ingredients  used  In  finished  drug 
products  or  from  migration  to  the  fin- 
ished product  from  pa/'kaglng  material 
in  which  it  may  be  used.  Some  of  the 
comments  stated  that  the  total  removal 
of  the  small  quantities  of  chloroform 
which  may  be  present  as  Indirect  In- 
gredients is  technically  Impracticable. 

The  drug  and  cosmetic  final  regula- 
tions prohibiting  chloroform  as  a  direct 
ingredient  did  not  prohibit  the  presence 
of  residual  chloroform  In  drugs  and  cos- 
metics If  it  Ls  an  Indirect  ingredient.  As 
the  Commi.ssloner  expUilned  In  the  pre- 
amble to  the  final  regulations  i41  FR 
26842  >.  further  information  Is  needed 
before  any  final  decision  can  be  niade 
about  the  regulation  of  chloroform  as 
an  indirect  ingredient  of  drugs  and 
cosmetics. 

Tlie  National  Cancer  Institute  iNCI) 
i.s  in  the  process  of  testing  varloua 
chemicals,  including  several  halocarbons, 
to  determine  whether  they  are  carcino- 
genic. The  following  halocarbons.  aa 
defined  m  this  notice,  are  being  studied 
by  the  NCI: 

I  2-rilbromoethane 
1  1-Dlchloroethane 
1  2-Dlchloroethane 
Hexachloroethane 
1 .  1 ,2,2-Tetrftchtr>rethan« 
l.l.l-Trlchloroethane 
I  1 ,2-Trlchloroethane 
Tetrachloroethylene 
Trllodomethane 
.    l.a-Dlbroino-3-chloropropan» 
:)-Chloropropene 
Chlorobenzene 
o-Dlchlorobenzene 
p-Dlchlorobenzene 
1 . 1  -Dlchloroethylene 
Methylene  chloride 
Pentttchloroethane 
Perchloroethylene 
Benzylchlorlde 
iH3.  1,2-Dlchloroethylene 
traru.  I  2-Dlchloroethylene 

It  Is  possible  that  some  of  these  a.-,  well 
as  other  halocarbons  may  be  shown  to 


be  carcinogens.  The  Commissioner  Is 
therefore  interested  in  the  uses  of  the 
above-named  halocarbons  and  all  other 
halocarbons  las  defined*  that  may  b« 
present  In  human  food,  drugs,  biological 
products,  cosmetics,  animal  feed,  animal 
drugs,  medical  devices,  and  packaging 
for  these  products.  He  Ls  particularly 
interested  In  Information  about  hsdo- 
carbons  that  might  occur  as  Impurities 
in  or  by-products  of  the  ingredients  used 
in  the  manufacture  of  FDA-regulated 
products. 

The  Commissioner  does  not,  at  this 
time,  have  sufficient  information  about 
the  products  that  contain  halocarbons 
as  direct  and  indirect  ingredients  or 
those  halocarbons  that  are  used  as  start- 
ing materials,  solvents,  or  extractants  in 
making  finished  products  regulated  by 
FDA.  He  also  lacks  adequate  information 
about  the  extent  to  which  residual 
amounts  of  halocarbons  are  present  in 
finished  products  because  of  migration 
from  packaging  to  finished  products  reg- 
ulated by  FDA.  The  Commissioner  be- 
lieves tliat  many  halocarbons  are  widely 
used  in  the  manufacture  of  products 
regulated  by  FTDA.  He  therefore  is  seek- 
ing teclmlciU  data  and  other  Information 
about  all  halocarbons  tliat  could  be 
present  In  FDA -regulated  products  to 
assist  him  In  the  determination  of  the 
health  hazard.  If  it  is  determined  that 
other  halocarbons  Induce  cancer.  Accord- 
ingly, the  Commissioner  ha^s  listed  sev- 
eral items  about  which  he  needs  more 
information,  and  he  requests  that  inter- 
ested persons  respond  with  relevant  in- 
formation. 

The  Commissioner  desires  to  receive 
from  any  interested  persons  information 
with  respect  to  the  following  matters 
about  the  use  of  chloroform  and  other 
halocarbons  in  human  food,  drugs,  bio- 
logical products,  cosmetics,  animal  feed, 
animal  drugs,  medical  devices,  and  pack- 
aging for  these  products : 

1  Direct  ingredients.  The  names  of 
products  containing  halocarbons  as  a 
direct  ingredient  and  the  names  and 
concentrations  of  the  halocarbons  pres- 
ent in  these  products. 

2.  Indirect  ingredients,  a.  The  names 
of  any  ingredients  ased  in  FDA-regulated 
products  in  which  halocarbons  are  used 
.IS  solvents,  extractants,  and  starting 
materials 

b.  Tlie  names  of  any  products  contain- 
ing halocarbons  as  an  Indirect  ingredi- 
ent 'Including  solvents,  extractants  and 
starting  materials) . 

c.  Tlie  names  of  the  halocarbons  pres- 
ent In  these  products  as  Indirect  Ingredi- 
ents 'Including  solvents,  extractants,  and 
starting  materials) . 

d.  The  concentration  of  halocarbons 
as  indirect  Ingredients  In  finished  FDA- 
regulated  products. 

3.  Packages.  An  identification  of  types 
of  packages  or  packaging  materials,  in- 
cluding adheslves,  for  FDA-regulated 
products  in  which  halocarbons  are  used 
at  any  stage  of  manufacture.  The  re- 
sponse should  Identify  the  product  for 
which  the  package  or  packaging  material 
Is  used  and  the  residual  amount  of  halo- 
carbons present  In  the  finished  products 


as  a  result  of  migration  from  the  package 
or  packaging  materiaJ. 

4.  Methods.  A  statement  of  how  the 
concentration  of  halocarbons  as  Indirect 
ingredients,  Including  packaging  resi- 
dues, In  these  products  was  determined, 
or  estimated  in  responding  to  items  1. 
2.d,  and  3  above,  and  the  methods  of 
analysis  used  in  detecting  and  verifying 
the  concentrations  of  halocarbons  in 
these  products. 

5.  Substitutes,  a.  The  names  of  chemi- 
cals that  could  be  used  as  substitutes  for 
halocarbons  in  FT>A-regulated  products 
in  which  halocarbons  are  a  direct  or  in- 
direct ingredient. 

b.  The  feasibility  of  replacing  products 
now  containing  halocarbons  as  direct 
or  Indirect  ingredients  with  products 
that  would  not  contain  halocarbons. 

c.  The  feasibility  of  removing  halocar- 
bons from  products  that  contain  them  as 
indirect  ingredients. 

6.  Adverse  effects,  a.  Information  on 
the  carcinogenic  effects  of  halocarbons 
obtained  from  toxlcological  studies  not 
published  in  the  scientific  lite:  ature. 

b.  Information  on  other  effects  of  halo- 
carbons obtained  from  toxlcological 
studies  not  published  In  the  scientific 
literature. 

Interested  persons  are  requested  to 
submit  relevant  Information  by  October 
26,  1977  to  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle.  MD  20857  All 
submissions  should  be  Identified  with  the 
Hearing  Clerk's  docket  number  found  in 
brackets  in  the  heading  of  this  notice. 
Received  information  may  be  seen  in  the 
above  oCBce  between  the  hours  of  9  a  in. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  AprU  25.  1977. 

Sherwin  Gardner, 
y  Acting  Commissioner 

of  Food  and  Drugs. 
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IDocket  No.  76N-0154;  DESI  88671 

ORAL  RESERPINE  DOSAGE  FORMS  OF 
GREATER  THAN  1  MILLIGRAM  STRENGTH 

Withdrawal  of  Approval  of  Pertinent  Parts 
of  New  Drug  Applications 

AGENCY:  Food  and  Drug  AdminLstra- 
tlon.  HEW 

ACTION :  Notice 

SUMMARY:  This  notice  withdraws  ap- 
proval of  pertinent  parts  of  new  drug 
applications  for  oral  reserplne  dosage 
forms  of  greater  than  1  milligram 
strength  on  basis  of  safety. 

DATES:  Withdrawal  Ls  effective  on 
May  9.  1977. 

ADDRESSES:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a  spe- 
cific product  should  be  directed  to : 
Division  of  Drug  Labeling  Compliance 
(HFD-310).  Bureau  of  Drugs,  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle,  MD 
20857. 


KDERAL   REGISTER,    VOL    42,    NO     83 — FRIDAY,    APRIL    29,    1977 


NOTICES 


21R45 


FOR  yUK'l'HKH  INFORMATION  CON- 
TACT: 
William  R.  Durbln.  Bureau  of  Drugs 
(HPD-32).  Pood  and  Drug  Admin- 
istration, Department  of  Health.  Ed- 
ucation, and  Welfare.  6600  Fishers 
Lane,  Rockvllle,  MD  20857.  301-443- 
3650. 
SUPPLEMENTARY  INFORMATION : 
In  a  notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of  Au- 
gust 17.  1976  (41  FR  34806) ,  the  Director 
of  the  Bureau  of  Drugs  proposed  to  with- 
draw approval  of  the  oral  reserplne  drug 
products  listed  below,  which  contain 
more  than  1  milligram  of  reserplne  per 
dosage  imlt.  He  announced  his  condu- 
Bion  that,  although  reserplne  is  efrective 
for  use  In  hypertension  and  for  psychi- 
atric disorders,  In  potencies  of  greater 
than  1  milligram  there  te  lack  of  evi- 
dence of  safety  for  those  uses.  In  view  of 
fills,  and  the  availability  of  reserplne 
products  In  potencies  of  0.1  milligram  to 
1  milligram  as  well  as  other  products 
used  for  the  same  indications  which  have 
a  wider  margin  of  safety,  the  Director 
concluded  that  the  beneflt-to-rlsk  con- 
Blderatlons  associated  with  oral  dosage 
forms  containing  more  than  1  mUllgrajn 
of  reserplne  did  not  Justify  their  con- 
tinued marketing.  No  person  requested 
a  hearing. 

NDA  e-nS;    Serpasll  Ubleta:    3  and  4  mg: 
01b»    Pharmacetutlcal    Oo.,     Dlvtelon     of 
Clb»-a«lgy  Owp.,   K6  Morrte  At*,   Sum- 
mit, NJ  07901. 
KDA  9-347;    RMM-pokl   tkbletc    4  mg;    Ttx* 
Upjohn  Co,  7171  Portage  Ed..  KaUmiaEOO. 
MI  400002. 
KDA  0-357;   RaQ-Sed  Ublets;   3  azul  4  mr 
E.  R.  Squibb,  &  Bona,  Inc.,  P.O.  Box  4000. 
Princeton,  NJ  08840. 
HDA  0-S76;   BandrU  tableta;  6  mg;  Ell  LUly 

*  Go^  Box  018,  Indianapolis,  IN  46306. 
VTDA  0-391;  Serpanmy  taibleta;  3.  8.  4.  and  6 
mg;  Faoray,  Division  ot  Ormont  Drugs  & 
OhamtoaU,  Inc.,  P.O.  Box  150.  EngleTjood, 
NJ  07631. 
NDiA  9-C73;  Reserplne  tablets;  2,  3,  i.  and  6 
mg;   Keltb-Vlctor  Pliarmac&l  Co.,  3503  S 
Hanley  Bd.,  St.  Louis,  MO  63114. 
KDA  9-673;  Reserplne  tablerts;  3,  8,  4,  and  6 
mg;  VJB.V.  Ptiarmaoeutlcal  Corp  ,  1  Scars- 
dale  Rd.,  Tuckahoe,  NY  10707, 
NBA  0-601;  Reserplne  tableits  and  capffulee: 
3,  S,  4,  and  5  mg;  Pflzer  Laboratories,  Dlvl- 
■loD  of  Charles  Pflzer  &  Co.,  Inc,  352  K.  43d 
St,,  NY  10017. 
KDA  9-696;  Raulen  tablets;  2  and  4  mg;  Lem- 
mon  Pharmaoal  Co.,  Sellersvllle,  PA  18060 
KDA  0-623;  Reserplne  tablet*;  4  mg;  Ameri- 
can   Pharmaceutical    Co.,    P.O.    Box    448, 
.     Paasalc,  NJ  07065. 

NDA  0-627;    Reserplne  tablets;    2,   8,   4,  and 
5   mg;    Rlchlyn   laboratories,   87^   Castor 
Ave..  Philadelphia,  PA  19134. 
NDA  9-771;  Reserplne  Alkaloid  tablets;  2  mg: 
In\-enex    Pharmaceuticals,     2303     Schuetz 
Rd  ,  St.  Louis,  MO  63141. 
NDA    9-826;    AnquU    tablets;    4   and    6    mg; 
Dumas-WUson   Co.,  Division  Malllnckrodt 
Inc.,  ad  and  Malllnckrodt  Sts ,  St.  LouU, 
MO  63147. 
NDA    0-882;     R-E-S    tablets;     3    mg;     Cole 
Fharmacal   Oo.,   Inc ,   P.O    Box    14404,   Bt. 
Louis,  MO  63178. 
NDA  10-046;  Vlo-Serplne  tablets,  3  and  4  mg; 
Rowell    Laboratories,    Inc.,    Baudette,    MN 
6«633. 

Those  parts  of  the  sibove  new  drug  ap- 
plications providing  for  reserplne  in  po- 


tencies ol  1  mmigram  or  len  are  no* 
affected  by  this  notice. 

NDA  9-029,  Ketchum  Laboratortsa,  lae,  M 
Edison  St,  Amltyvme,  NT  11*701;  fcrmtrly 
SuocesB  Chemloal  Oo.,  was  llst«d  to  error  to 
Vbe  August  17.  1976  no<4o©  as  mippr<rr*l  o< 
th#  products  had  already  bsen  withdrawn 
on  Jtlly  34.  1970  (S5  VR  11929) 

All  Identical,  related,  and  similar  drug 
products,  as  defined  In  21  CFR  310  6,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, are  covered  by  the  applica- 
tions reviewed  and  are  subject  to  this 
notice.  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  is  cov- 
ered by  this  notice  should  write  the  Food 
and  Drug  Administration,  EH  vision  of 
Drug  Labeling  Ctxnpllance  (HFD-310), 
Bureau  of  Drugs.  Neither  the  holders  of 
the  applications  nor  any  other  person 
filed  a  written  appearance  of  eiectlon  as 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food  I>rug.  and  Coe- 
metlc  Act  (sec.  505,  52  Stat.  1053,  as 
amended  (21  TJBC.  355)),  and  under 
authority  delegated  to  him  (21  CFR 
6.82)  (recodification  published  in  the 
Federal  Registeh  of  March  22.  1977  (42 
FR  15553) ) .  finds  that  new  evidence,  not 
contained  in  the  applications  or  not 
available  until  after  the  applications 
were  approved,  evaluated  together  with 
the  evidence  available  when  the  appli- 
cations were  approved,  reveals  that  the 
drug  products  are  not  show  to  be  ssife 
for  use  imder  the  conditions  of  use  upon 
the  basis  of  which  the  applications  were 
approved. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  the 
new  drug  applications  providing  for  the 
drug  products  listed  above  and  all 
amendments  and  supplements  applying 
ttiereto  Is  withdrawn  effective  May  19, 
1977. 

Shipment  In  Interstate  commerce  of 
the  above  listed  products  or  of  any  Iden- 
tical, related,  or  similar  product  not  the 
subject  of  an  approved  new  drug  appli- 
cation, win  then  be  unlawful 

Dated:  AprU  19,  1977. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

(PR  Doc.77-12301  Filed  4-28  77,8:45  am] 
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PHENFORMIN 

Public  Hearing 
AGENCY:   Food  and  Drug  Administra- 
tion. 
ACTION:   Notice  of  public  hearing. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  announces  that  a  public  hear- 
ing will  be  held  on  May  13,  1977  to  re- 
ceive information  and  views  from  Inter- 
ested persons  on  the  issue  of  whether 
phenformln,  as  currently  labeled,  mhi- 
stitutes  such  a  serious  hazard  that  to 
light  of  the  delay  anticipated  to  the 
administrative  proceedings  to  withdraw 


approral  ot  the  new  drug  applications 
for  the  compound,  the  Secretary  of 
Health,  Education,  and  Welfare  should  be 
advised  by  the  Food  and  Drug  Adminis- 
tration (FDA)  to  tavoke  the  "imminent 
hazard"  clause  of  section  505ie»  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  to  remove  the  drug  from  the 
market  Immediately. 

DATES :  The  public  hearing  will  be  held 
on  May  13,  1977  at  9  a.m.  A  written  no- 
tice of  participation  must  be  filed  by 
May  10,  1977. 

ADDRESSES:  Written  notice  of  liartici- 
pation  sliould  be  sent  to  the  Hearing 
Clerk  (HFC-20) .  Food  and  Drug  Admin- 
istration, Rm.  4-€5,  5600  Fi.^hers  Lane, 
Rockvllle,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Julian  A.  Bantangelo,  Bureau  of  Drugs 
(HrD-130),  Food  and  Drug  Adminls- 
tratlOTi,  Department  of  Health.  Educa- 
tion, and  Welfare,  5600  FLshers  Lane, 
Rockvllle,   MD  20857,   301-443-3490. 

SUPPLEMENTARY  INFORMATION : 
On  AprU  22,  1977,  tlie  Secretary  of 
Health,  Education,  and  Welfare  received 
a  petition  from  the  Health  Research 
Group,  Washington,  D.C.,  tliat  he  im- 
mediately suspend  approval  of  the  new 
drug  applications  for  phenformin  under 
section  605(e)  of  the  act  on  the  grounds 
that  the  continued  marketing  of  thus 
drug  represents  an  imminent  hazard  to 
the  public  health.  The  petitioner  cited 
as  the  reascais  for  this  request  the  fact 
that  phenformln  can  produce  a  fatal 
reaction  known  as  lactic  acldoei^  lii  .some 
patients,  that  the  number  of  cases  of 
lactic  acidosis  reported  to  FDA  has 
continued  to  Increase  in  the  past  6 
months,  and  that  continued  use  of  the 
drug  will  result  in  additional  deaths  and 
therefore  constitutes  an  Imminent 
hazard. 

The  Secretary  has  asked  FDA  to  ad- 
vise him  promptly  on  the  action  It  feels 
should  be  taken  in  response  to  the  peti- 
tion. TTie  Commissioner  has.  In  turn. 
decided  to  solicit  public  comment  on 
whether  the  Imminent  hazard  provision 
of  the  law  can  and  properly  should  be 
Invoked  in  this  case  before  preparing  his 
advice  to  the  Secretary.  A  decision  to 
Invoke  this  provision  of  the  law  uould 
result  in  immediate  withdrawal  of  the 
drug  from  the  market,  with  resultant 
Impact  on  the  diabetic  patients  now 
taking  the  drug,  their  physicians,  and 
the  involved  manufacturers.  The  Com- 
missioner believes  that  these  and  other 
interested  parties  should  have  an  oppor- 
tunity to  comment  to  the  agency  on  the 
petition,  before  a  final  recommendation 
to  the  Secretary  Is  framed.  Accordingly, 
a  public  hearing  will  be  held  on  an 
expedited  basis  before  the  Director  of 
the  Bureau  of  Drugs  to  provide  an 
opportunity  for  Buch  comment  The 
Commissioner  emphasizes  that  the  sole 
issue  for  the  hearing  is  whether  to 
recommend  to  the  Secretary  that  he 
invoke  in  this  case  the  imminent  hazard 
provision  of  section  505(e)  of  the  act, 

I.  Phenformln  Ls  an  oral  hypoglycemic 
drug  used  in  the  treatment  of  patients 
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•.uth  non-Insulin  dependent  adult-ocMt 
diabetes  It  was  first  approved  for  mar- 
keting in  the  United  States  In  March 
rj59.  Reports  suggesting  that  phen- 
formin  might  be  associated  with  lactic 
iieidosis.  a  potentially  fatal  complication, 
began  to  appear  in  the  early  1960'.s.  A 
precautionary  statement  w:is  added  to 
the  labeling  of  the  drug  in  1964  and 
physicians  were  advised  not  to  use  the 
drug  In  patients  with  significant  kidney 
unpairment  and  in  certain  cardiovascu- 
lar diseases  that  could  result  In  severe 
or  sustained  hypotension.  In  1971  this 
precaution  was  revised  to  give  additional 
emphasis  to  the  association  between 
phenformin  and  the  occurrence  of  lactic 
acidosis. 

In  January  1973  the  Bureau  of  Drut;.-. 
reviewed  the  subject  for  the  first  time 
with  its  EJndocrlnology  and  Metabolism 
Advisory  Committee.  At  this  time  about 
4  million  retail  prescriptions  per  year 
were  being  dispensed,  representing  about 
20  percent  of  oral  hypoglycemic  use.  Tlie 
total  number  of  cases  of  lactic  acidosis  in 
FDA  files  was  74.  Although  several  mem- 
bers of  the  Advi.sory  Committee  stated 
that  their  personal  impres.>ion  was  that 
phenformin  probably  was  responsible 
for  Inducing  lactic  acidosis  in  some  in- 
stances, all  agreed  that  available  data 
did  not  establish  drug  etiology  in  the 
absence  of  other  predisposing  factors 
such  as  myocardial  infarction  or  renal 
disease.  Additional  predisposing  factors 
appeared  to  be  alcohol  consumption  and 
cardiovascular  collapse  The  Committee 
concluded  that  for  the  remaining  pa- 
tients there  was  an  adequate  benefit  risk 
ratio  to  justify  continued  marketing  of 
phenformin. 

The  labelmg  for  the  drug  was  further 
revised  in  1974  to  include  an  expanded 
discussion  of  lactic  acidosis  in  the  new 
warning  section  of  the  package  in.sert. 
This  warning  was  placed  in  a  box  at  the 
beginning  of  the  labeUnt;  in  May  1976 

Because  of  a  further  accumulation  of 
ca.se  reports  of  lactic  acidosis  In  associa- 
tion with  phenformin  tlierapy.  the  sub- 
ject was  re-presented  to  the  Endocri- 
nology and  MetabolLsm  Advisory  Com- 
mittee in  October  1976  At  this  time  FDA 
had  a  total  of  190  cases  In  Its  flies.  In 
1976  about  3  5  million  retail  prescriptions 
were  being  dispensed,  a  dedlne  from  a 
peak  of  4  7  million  In  1974. 

The  Advisory  Committee  concluded 
tliere  was  by  then  a  clear  and  unequi- 
vocal association  between  the  use  of 
phenformin  and  lactic  acidosis,  and 
noted  tlmt  although  the  mechanism  by 
which  phenformin  induces  lactic  acidosis 
was  unclear,  there  was  sufficient  evidence 
of  a  causal  relationship  between  phen- 
formin and  lactic  acldoels. 

The  Committee  unanimously  recom- 
mended removal  of  the  drug  from  the 
market.  The  reason  for  this  reconunend- 
atlon  was  that  phenformin  carries  a 
risk  of  lactic  acidosis,  a  potentially  lethal 
adverse  reaction,  and  in  most  patients 
offers  no  compensating  benefit  siifflcient 
to  Justify  that  risk.  The  Committee  also 
stated,  however,  that  In  a  small  popu- 
lation, the  benefits  from  the  use  of  phen- 


formin outweighed  the  risks,  but  con- 
cluded that  the  use  of  the  drug  could 
not  practicably  be  confined  to  this  pop- 
ulation. They  therefore  recommended 
that,  for  the  good  of  the  public,  the  drug 
should  be  removed  from  the  market. 

The  Bureau  of  Drugs  reviewed  this 
recommendation  and  the  approaches  to 
its  implementation.  To  clarify  the  ques- 
tion of  phenformin  use  by  a  limited  pa- 
tient population,  the  bureau  staff  asked 
the  Advisory  Committee  to  define  a  pop- 
ulation m  which  the  benefits  outweigh 
the  risks.  Responses  received  from  Com- 
mittee members  in  January  and  Febru- 
ary 1977  revealed  that  they  could  not 
specifically  define  such  a  population. 

In  January  1977  the  labeling  for  phen- 
formin was  further  revised  to  state  that 
the  dnig  is  indicated  only  for  sympto- 
matic diabetics  unresponsive  to  diet  <  pre- 
viously the  indications  for  use  had  in- 
cluded symptomatic  and  asymptomatic 
diabetics'  and  In  whom  sulfonylureas 
were  ineffective  or  in  whom  insulin  could 
not  be  used.  Tlie  maximum  daily  dose 
recommended  in  the  labeling  was  re- 
duced by  one-half  because  of  evidence  of 
a  dose-response  effect  on  blood  lactate 
levels.  A  "Dear  Doctor"  letter  was  sent 
by  the  manufacturers  to  practicing  phy- 
sicians, and  medical  journal  advertise- 
ments described  the  new  restricted  in- 
dications for  use.  Thus,  plienformin,  as 
currently  labeled,  is  clearly  regarded, 
even  by  its  manufacturers,  as  a  "last  re- 
sort" drug  in  symptomatic  diabetics  who 
do  not  have  various  underlying  risk  fac- 
tors that  appear  to  be  associated  most 
commonly  with  lactic  acidosis. 

The  Food  and  Drug  Administration  re- 
garded this  revised  labeling  merely  as 
an  interim  measure  until  procedures 
could  be  instituted  to  remove  phenformin 
from  the  market  altogether,  This  posi- 
tion of  the  agency  was  affirmed  in  two 
recent  si>eeches  by  the  FDA  Associate- 
Director  for  New  Drug  Evaluation. 

After  reviewing  the  most  recent  state- 
ments of  the  members  of  the  Advisory 
Committee,  the  Bureau  of  Drugs  began 
drafting  a  notice  of  opportunity  for 
hearing  'NOH>  on  a  proposal  to  with- 
draw approval  of  the  new  drug  applica- 
tions for  phenformin.  The  planned  date 
for  publication  of  this  was,  and  remains, 
early  May  1977. 

II.  Under  the  procedures  prescribed  by 
law  for  determining  whether  the  ap- 
proval of  tlie  NDA's  for  a  drug  should  be 
withdrawn,  continued  marketing  of  the 
drug  is  ordiruirlly  permitted  pending 
completion  of  the  administrative  process. 
See  section  505  of  the  act  and  21  CFR 
314.200.  That  process  provides  for  notifi- 
cation to  the  holders  of  the  NDA's  and  to 
other  Interested  parties  of  the  grounds 
upon  which  FDA  relies  In  proposing  to 
withdraw  approval  of  the  NDA's  and 
offers  an  opportunity  for  a  formal  evi- 
dentiary hearing.  The  NDA  holders  may 
then  request  a  hearing  on  the  proposed 
withdrawal  of  approval  of  their  NDA's 
and  submit  the  data.  Information,  and 
analysis  upon  which  they  rely  to  justify 
a  hearing.  The  agency  must  then  review 
the  submissions  and  either  grant  or  deny 


the  request  for  hearing.  If  a  hearing  re- 
quest is  granted,  more  time  Is  needed  for 
preparing  and  conducting  the  hearing 
t>efore  the  agency's  administrative  law 
judge.  The  Commissioner  must  then  re- 
view the  entire  administrative  record  be- 
fore making  a  final  determination 
whether  approval  of  the  NDA  should  be 
withdrawn.  In  addition,  after  FDA  has 
rendered  a  final  decision  on  the  matter, 
judicial  review  may  be  sought.  Accord- 
ingly, the  withdrawal  of  approval  of  an 
NDA  may  require  considerable  time,  if 
contested,  and  the  current  law  contem- 
plates that  marketing  of  a  di-ug  that  is 
the  subject  of  such  an  action  may,  under 
ordinary  circumstances,  be  continued 
pending  a  final  determination. 

Section  505iei  of  the  act  governs  the 
criteria  and  procedures  for  withdrawal  of 
a  new  drug  application.  In  lieu  of  the 
normal  process  outlined  above,  that  sec- 
tion provides  the  following  alternative, 
"illf  the  Secretary  <or  in  his  absence 
the  officer  acting  as  Secretary)  finds  that 
there  is  an  imminent  hazard  to  the  pub- 
lic health,  he  may  suspend  the  approval 
of  such  I  new  drug]  application  immedi- 
ately, and  give  the  applicant  prompt 
notice  of  his  action  and  afford  the  appli- 
cant the  opportunity  for  an  expedited 
hearing  under  this  subsection  *  *  *". 
This  special  authority  is  vested  solely  In 
the  Secretary  and  is  not  delegable  to  any 
official  of  FDA.  Tlie  agency  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW»  have  historically  followed  a 
literal  reading  of  this  provision,  constru- 
ing the  words  •imminent  hazard  to  the 
public  healtli"  to  connote  an  Impending 
severe  harm  to  the  general  public — one 
that  is  very  Lkely  to  occur,  to  occur  with- 
out delay  and  to  affect  significant  num- 
bers of  persons  <21  CFR  2.5,  formerly 
§  3  73.  prior  to  recodification  published 
in  the  Federal  Register  of  March  22, 
1977  (42  FR  15553 <>.  Under  this  Inter- 
pretation, it  is  questionable  whether 
phenformin  constitutes  an  "Imminent 
hazard"  inasmuch  as  lactic  acidosis  is  an 
uncommon  event  that  has  been  associ- 
ated with  use  of  the  drug  since  its  Intro- 
duction into  the  marketplace  18  years 
ago. 

In  recent  years,  however,  this  interpre- 
tation of  the  "imminent  hazard"  stand- 
ard has  been  questioned  within  and  with- 
out HEW.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia  has 
given  a  broader  construction  to  the  same 
phrase  as  It  appears  in  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
(7  use.  136d(c>>.  See  Environmental 
Defense  Fund,  Inc.  v.  Environmentca 
Protection  Agency,  465  F.2d  528  (D.C.  Cir. 
1972) ;  Environmental  Defense  Fund,  Inc. 
v.  Environmental  Protection  Agency,  510 
P  2d  1292  (DC.  Cir.  1975) ;  and  Environ- 
mental Defense  Fund,  Inc.  v.  Environ- 
mental Protection  Agency,  Nos.  75-2259, 
76-1181,  76-1245  and  7ft-1247  (D.C.  Cir. 
Nov.  10,  1976)  (Slip  OplnKm).  Under 
these  decisions,  "Imminent  hazard  to  the 
public  health"  is  not  restricted  to  "a  con- 
cept of  crisis",  but  also  includes  a  "sub- 
stantial likelihood  that  serious  harm  will 
be  experienced  diu^lng  the  year  or  two  re- 


KDERAL  lEOlSTEt,   VOL   41,   NO    83— «tOAY,   APtll  39,    1977 


NOTICES 


21S17 


quired  in  any  realistic  projecUon  of  tlie 
administrative  process"  (465  F.2d  at  540; 
510  P.2d  1297;  and  Slip  Opinion  at  10'. 
F\irthermore,  the  existence  and  the  de- 
gree of  harm  need  not  be  incontro- 
vertible; it  Is  sufficient  that  the  agency's 
findings  regarding  the  nature  of  the  risks 
be  supported  by  respectable  scientific  au- 
thority (465  F.2d  at  537;  510  F.2d  at 
1298;  and  Slip  Opinion  at  10> .  The  cases 
also  suggest  that  the  public  health  bene- 
fits (or  the  lack  of  anyi  from  continued 
availabiUty  of  the  product,  and  the  avail- 
ability of  feasible  alternative  mechan- 
isms that  might  permit  continued  use 
with  minimal  risks,  may  be  considered  in 
determining  the  imminency  ot  the  haz- 
ard (465  F.2d  at  538  and  540.  and  SUp 
Opinion  at  22-25 ' .  Althout;h  the.se  pre- 
cepts were  set  forth  in  tlie  context  of  a 
different  statute,  the  "imminent  hazard" 
standard  of  the  pesticide  law  was  taken 
from  the  similar  language  of  tlie  act,  and 
FDA  has  been  considerinp  their  ap- 
plicability to  section  505(ei   of  the  act. 

m.  The  Commissioner  has  not 
reached  any  conclusions  reyarding  the 
advice  that  FDA  should  provide  the  Sec- 
retary on  whether  phenJormm  should  be 
deemed  to  be  an  'imminent  hazard". 
Factors  suggested  by  the  court  decisions 
above  that  may  justify  invocation  of  the 
imminent  hazard  authority  and  some  of 
the  relevant  considerations  to  these  in- 
clude: 

1.  The  substantial  likelihood  that  lac- 
tic acidosis  resulting  from  use  of  phen- 
formin will  continue  to  occur,  notwith- 
standing   the    interim    revisions    in    the 
labeling  implemented  in  January   1977. 
The  current  labehng  for  phenformin  re- 
stricts use  of  the  drug  to  a  very  small 
patient  population  with  none  of  the  un- 
derlying   risk    factors    that    have    been 
linked  with  phenformin-associated  lac- 
tic acidosis.  Nevertheles-s.  lactic  acidosis 
can  still  occur  in  patients  without  these 
risk    factors,    although    tlie    incidence 
would  be  expected  to  be  much  lower.  Al- 
though use  of  phenformin  has  been  de- 
clining since  1974.  it  continues  at  a  sub- 
stantial level  and  the  Impact  of  the  1977 
labeling  changes,   Including  a   probable 
decrease  In  the  number  of  patients  ex- 
posed to  the  drug,  cannot  be  asses.sed  for 
several  more  months.  It  is  possible  that 
the  risk  from  lactic  Eicidosls  may  be  mini- 
mized to  such  an  extent  by  the  new  label- 
ing that  It  would  not  constitute  a  hazard 
requiring  immediate  withdrawal  of  the 
drug  from  the  market.  One  of  the  mem- 
bers of  the  Endocrinology  and  Metabo- 
lism Advisory  Committee,  who  had  pre- 
viously advised  FDA  to  remove  phenfor- 
min from  the  market,  wrote  to  FDA  In 
February  1977  to  suggest  that  perhaps 
FDA  should  not   proceed   to  withdraw 
phenformin  from  the  market  until  it  had 
an  opportunity  to  observe,  over  a  period 
of  a  few  months,  the  consquences  of  the 
new   restrictive  labeling.   It  should  be 
noted,  however,  that  a  monitoring  sys- 
tem sufficient  to  Identify  each  case  of  lac- 
tic acidosis  is  not  In  place,  could  not  be 
devdoped   In   a   reasonable   time,    and 
probcUily  would  not  Identify  all  instances 
of  lactic  acldoels. 


2.  The  absence  of  any  significant 
healUi  need  for  phenformin  Neither  the 
Endocrinology  and  Metabolism  Advisory 
Committee  of  FDA  nor  the  medical  staff 
within  the  agency  has  been  able  to  iden- 
tify siiecifically  a  patient  population  In 
which  the  risks  of  lactic  acidosis  are  out- 
weighed by  the  benefitj; 

3.  The  realistic  pobsibihty  that  with- 
drawal of  the  NDA's  for  phenfonnm 
pursuant  to  tlie  usual  administrative 
procedures,  a  process  already  begun  wiUi 
FDA  some  montlis  ago.  wilh  take  man\ 
montlis  and  perhaps  years.  It  i.^  quite 
likely  Uiat  one  or  more  of  tlie  manufac- 
turers of  phenfornun  will  contest  any 
pjoceeriuigs  to  witiidraw  appro\al  of  the 
drug.  Furtliermore.  tliere  may  be  a  dif- 
ference of  opuilon  among  experts  on  the 
scientific  issues  relatuig  to  phenformin 
and  whether  there  i-  a  patient  popula- 
tion m  which  the  benefits  outweigh  tine 
risks  when  certain  safeguards  are  in- 
stituted. On  a  disputed  question  of 
safety.  FDA's  use  of  the  summary  judg- 
ment procedure  to  deny  any  request  for 
a  hearing  (21  CFR  314.200ig('  might 
not  be  available,  so  that  a  full  eviden- 
tiary hearing  would  probabl.v,  be  re- 
quired. 

This  list  of  factors  obviou.sly  is  not 
exhaustive.  The  purpose  of  tlie  hearing 
announced  in  Uiis  notice  is  to  invite  pub- 
lic comment  on  these  and  otlier  factors 
and  to  gather  advice  from  all  interested 
persons  as  to  which  factors  and  what  in- 
formation should  be  considerea  by  FDA 
in  advising  the  Secretary  on  a  response 
to  the  April  22  petition.  The  public  hear- 
ing will  not  Include  a  dLscussion  of  lactic 
acidosis  per  se.  Questions  over  tJie  causal 
relationship  between  phenformin  and 
lactic  acidosis,  tlie  infiuence  ol  predis- 
posing factors,  and  oUier  scientific  is- 
sues will  be  considered  in  the  context 
of  Uie  responses  to  the  NOH  The  issue 
for  tills  public  hearing  is  wjietlier  phen- 
fornim.  as  currently  labeled,  constitutes 
such  a  hazard  tliai.  in  light  o(  the  dela\ 
tliat  may  be  anticipated  In  the  admuj- 
isn-ative  proceedings  to  withdraw  ap- 
proval of  tlie  new  drug  applications  for 
phenformin,  the  Secretary  .sliould  invoke 
the  'imminent  hazard"  clause  of  the  act 
to  remove  the  drug  from  the  market  im- 
mediately. Materials  relating  to  this  is- 
sue, including  those  referred  to  m  this 
notice,  will  be  put  on  public  display  in 
the  office  of  the  Hearing  Clerk    FDA 

The  hearing  will  be  held  on  May  13, 
1977  in  Conference  Rm.  3A.  Third  Flo<ji 
Parklawn  Building,  5600  Fishers  Lane. 
Rcx'kville,  MD  20857.  Tlie  hearing  will 
begin  at  9  a.m.  The  presiding  officer  will 
be  J.  Richard  Crout,  MD  Director  of 
the  Bureau  of  Drugs. 

A  written  notice  of  participation  must 
be  filed  pursuant  to  21  CFR  12  45  (for- 
merly 21  CFR  2,131  prior  to  recodifica- 
tion published  in  the  Federal  Recister 
of  March  22,  1977  (42  FR  15553))  with 
the  Hearing  Clerk  (HPC-20),  Pood  and 
Drug  Administration,  Rm.  4-65,  6600 
Fishers  Lane,  Rockvllle,  MD  20857  not 
later  than  May  10.  1977.  TTie  envelope 
containing  the  notice  of  participation 
should  be  prominently  marked  Then- 


ionniB  Hearing."  Hie  notice  of  partlcl- 
patlOD  itself  must  contain  the  Hearing 
Clerk  Docket  No.  77N-0147,  the  name, 
address,  and  telephone  number  of  the 
person  desiring  to  make  a  statement, 
along  with  any  business  affiliation,  a 
summary  of  the  scope  of  tlie  presenU- 
tion,  and  tlie  approximate  amount  ot 
tune  being  requested  for  Uie  presenta- 
tion A  schedule  for  the  hearuig  will  be 
mailed  to  each  person  who  files  a  notice 
ot  participation;  the  schedule  will  also 
be  available  from  tlie  FDA  Hearuig 
Clerk  Individuals  and  organizaUons 
vkitli  common  Interests  are  urged  to  con- 
solidate or  coordinate  their  pre-^enta- 
lions. 

In  the  event  that  the  responses  to 
this  notice  of  hearing  are  so  numerous 
that  ulsufficient  time  is  available  to  ac- 
commodate tlie  full  amount  of  time  re- 
quested in  the  notices  of  participation 
received.  FDA  will  allocate  the  available 
time  among  the  persons  making  the  oral 
presentations  to  be  used  as  they  wish 
Formal  written  statements  'preferably 
m  quadruplicate)  may  be  presented  to 
the  presiding  officer  on  May  13  for  in- 
clusion in  the  administrative  record. 

The  hearing  will  be  open  to  the  pub- 
lic. Any  interested  person  uho  files  a 
written  notice  of  participation  may  be 
heard  with  respect  to  matters  relev.int 
10  the  issue  under  consideration 

Dited    April  27. 1977 

Donald  Kennedy. 
Commissioner 
of  Food  and  Druos. 

if-hnu.  77   12426  Filed  4-28  77  1-'  iMipml 
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X  jTAC  PLUS  TABLETS  (ORPHENADR'NE 
CITTATE  WITH  ACETAMINOPHEN)  AND 
ORPHENGESIC     TABLETS     (ORPHENA 
ORINE  CITRATE  WITH  ASPIRIN    PHEN- 
ACETIN.    AND   CAFFEINE) 

0^•portunlty  for  a  Hearing  on  Proposal  to 
Refuse  Approval  of  New  Drug  Applications 

.^CiENCY:    Food   and  Drug  Admmistia- 
tjon  'FDA  I 

A(?TION:  Notice. 

SUMMARY:  The  Director  of  the  Bu- 
reau of  Drugs  proposes  to  refuse  ap- 
proval of  abbreviated  new  drug  applica- 
tions for  X-Otag  Plus  'orphenadrine 
citrate  50  milligrams  In  combination 
with  acetaminophen  325  milligrams' 
Tablets  (ANDA  85-445'  by  Cord  Labo- 
ratories, Inc  Tutag  Pharmaceuticals, 
Inc  ("Tutag'  )  2599  W  Midway  Blvd. 
Broomfield,  CO  80020.  and  for  Orphen- 
pcslc  (orphenadrlne  citrate  25  miUigrams 
in  combination  with  aspirin  225  milli- 
grams, phenacetln  160  milligrams  and 
caffeine  30  milligrams)  Tablets  (ANDA 
85-682)  by  Inwood  Laboratories  (  "In- 
wood")  300  Proepect  St  ,  Inwood,  NY 
11696,  on  the  following  grounds:  <1) 
That  (a)  neither  application  contains 
any  reports  of  investigations  or  adequate 
tests,  by  all  methods  reasonably  appli- 
cable, to  show  whether  or  not  X-Otag 
Plus  or  Orphengesic  Is  safe  for  use  imder 
the  conditions  prescribed,  recommended. 
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or  suggested  In  the  proposed  labeling 
thereof,  ib>  upon  the  basto  of  the  Infor- 
mation submitted  aa  part  of  each  appli- 
cation, FTDA  has  Insxifflclent  Information 
to  determine  whether  either  drug  Is  safe 
for  use  under  such  conditions,  and  'c) 
evaluated  on  the  basis  of  the  Information 
submitted  as  part  of  the  application  and 
other  public  information  before  FDA 
with  respect  to  each  dnig,  there  i.s  a  lack 
of  substantial  evidence  that  the  drug  will 
have  the  effect  it  purjwrts  or  Ls  repre- 
sented to  have  under  such  conditions: 
and  i2>  that  X-Otag  Plus  and  Orphen- 
geslc  are  new  drugs  as  defined  In  sec- 
tion 20Hp)  of  the  Federal  Food.  Dnig, 
and  Cosmetic  Act  <  the  "act")  and  in- 
formation relating  to  Lheir  safety  and 
effectiveness  must  be  contained  In  a  new 
drug  application  in  order  to  be  approved 
under  section  505  of  the  act  <21  D  SO. 
355 >.  This  notice  does  not  apply  to  an- 
other pending  new  dnig  application 
<NDA  18-015)  for  X-Otag  Plas  sub- 
mitted by  Tutag. 

DATES:  Any  request  for  a  hearing  must 
be  submitted  on  or  before  May  31,  1977. 
In  support  of  any  such  request,  all  data 
and  information  relied  upon  to  justify 
a  hearing  and  any  other  comments  from 
interested  persons  ma->t  be  .submitted  on 
or  before  June  28,  1977. 

ADDRESSES:  Requests,  supporting  dut^i 
and  infonnatlon,  and  otlier  comments 
shall  be  summltted.  with  FDA  Docket 
No.  77N-0145  clearly  indicated  in  Llie 
filings,  to  the  FDA  Hearmg  Clerk,  Rm. 
4-65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTIlfc^R  INFORM  \TION  CON- 

TACr 

Ronald  L.  WiLson,  Bureau  of  Drugs 
iHFD-32).  Food  and  Drug  Adminis- 
tration. Dejmrtment  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane. 
Rockville.   NfD  20857.   301-443-3650. 

SUPPLEMENTARY       INFORMATION: 

Background 

A.S  required  by  the  Drug  Amendments 
of  1962.  FDA  Ls  engaged  in  a  Dnig  Ef- 
ficacy Study  Imiilementation  (DESI) 
program  under  which  each  drug  covered 
by  a  i»ew  drug  application  (NDA)  that 
was  approvetl  by  PDA  on  the  basis  of 
safely  between  1938  and  1962  Is  reviewed 
U)  determme  whether  substantial  evi- 
dence exists  to  demonstrate  that  the  drug 
is  effective  for  Its  labeled  Indications.  As 
reviews  are  completed,  notices  are  pub- 
lished in  the  Federal  Registir  announc- 
ing the  agency's  conclusions  on  the 
effectiveness  of  the  drugs  reviewed. 

In  the  I'EDERAL  Register  of  March  11. 
1974  '39  FR  9487)  FDA  pvibllshed  DESI 
Notice  6566  stating  that  Norflex  Tablets 
containing  100  milligrams  o(  orphena- 
drlne  citrate  as  a  single  active  ingredi- 
ent and  marketed  by  Rlker  Laboratories. 
Inr  ,  Is  effective  "aa  an  adjunct  to  rest, 
physical  therapy,  and  other  measures  for 
the  relief  of  discomfort  associated  with 
acute.  peJn^ll  musculo-skeletaj  condi- 
tions." The  DESI  notice  also  stated  that 
Norflex  Tablets  Js  regarded  aa  a  "new 
drug  '  as  defined  In  section  20Hp)  of  the 
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act.  and  that  "a  new  drug  application 
is  required  from  any  person  marketing 
such  drug  without  approval."  Finally,  re- 
ferring to  a  prior  general  amiouncement 
by  PDA  published  In  the  Federal  Reg- 
ister of  July  14.  1970  i35  FR  11273). 
DESI  Notice  6566  advised  that  "market- 
ing of  such  drugs  may  be  contin- 
ued •  •  •  I  by  1  any  person  who  does  not 
hold  an  approved  or  effective  new  drug 
application,  (upon!  the  submission  of  an 
abbreviated  new  drug  application" 
lANDAi  Within  60  days  of  the  notice 
(le.,  by  May  10.  1974).  The  July  14.  1970 
announcement  also  permitted  manufac- 
liu-ers  to  commence  marketing  upon  tlie 
filing  of  an  NDA  or  AJ^IDA. 

On  Sepcember  22,  1975,  FDA  published 
In  Uae  F'ederal  Register  a  general  notice 
140  FR  43531)  ihat  in  effect  revoked 
Uiase  portions  of  the  July  14,  1970  an- 
nouncement that  were  inconsistent  with 
the  Di.slnct  Court's  order  in  Hoffmann- 
LaRoche.  Inc.  v.  Weinberger,  425  F.  Supp. 
890  iDDC.  1975),  reprinted  in  the  Sep- 
tember 22.  1975  noUce.  That  order  ex- 
pressly forbade  FDA  "from  Implementa- 
tion of  Its  policy  permitting  the  introduc- 
tion into  interstate  commerce  without  an 
approved  new  drug  application  of  pre- 
scription drugs  which  the  FDA  has  previ- 
ously declared  to  be  new  drugs  •  •  '." 
This  order,  and  the  September  22,  1975 
notice,  thus  revoked  aiiy  "permission" 
from  FDA  for  a  new  supplier  of  a  drug 
listed  in  DESI  Notice  6566  to  commence 
marketing  upon  submission  of  an  NDA 
or  AND.A  but  prior  to  the  approval  of 
an  NDA  or  ANDA. 

Actions  Relating  to  X-Otac  Plus 

Sometime  in  September  1975,  Tutag 
commenced  marketing  of  X-Otag  Plus. 
After  becoming  aware  of  Tutag's  activi- 
ties, and  consistent  with  the  enforce- 
ment program  described  in  the  agency's 
Compliance  Policy  Guide  No.  76-127 
regarding  "Marketed  New  Drugs  without 
Approved  NDA's  or  ANDA's"  (41  FR 
41770,  September  23,  1976),  FDA  issued 
a  regulatory  letter  to  Tutag  stating  the 
agency's  conclusion  that  X-Otag  Plus  is 
a  "new  drug"  under  section  201  ip>  of  the 
act  and  Uiat  It  was  being  marketed  in 
violation  of  section  505 1 a)  of  the  act. 
The  letter,  dated  October  7,  1976.  re- 
quested that  Tutag  take  prompt  action  to 
discontinue  marketing  of  X-Otag  Plus  In 
order  to  avoid  enforcement  action  being 
initiated  by  FDA. 

On  October  26,  1976.  Tutag  submitted 
an  ANDA  i  assigned  number  ANDA  85- 
445  by  FDA)  for  X-Otag  Plus,  but  did 
not  discontinue  marketing  tlie  product 
This  form  of  a  new  drug  application  does 
not  contain  preclinical  or  clinical  studies 
demonstrating  the  safety  or  effectiveness 
of  the  drug  product.  21  CFR  314.1(f). 
The  proposed  labeling  for  X-Otag  Plus 
contained  the  following  statement  of  in- 
dications; "lAls  an  adjunct  to  rest. 
physical  therapy,  and  otlier  measures  for 
the  relief  of  discomfort  associated  with 
acute,  painful  musculo-.^keletal  condi- 
tions." Tutag  Indicated  that  it  believed 
that  DESI  Notice  6688  authorli^d  use  of 
an  ANDA  rather  than  an  NDA  for  a 
product  containing  orphenadrine  citrate. 


On  November  19.  1976,  Tutag  was  advised 
by  PDA  that  an  ANDA  was  not  an  ac- 
ceptable form  of  application  for  a  com- 
bmation    product   containing    orphena- 
drine citrate  and  acetaminophen.  By  a 
letter  dated  December  16,  1976,  coiuisel 
for  Tutag  request<;d  the  opinion  of  the 
Office  of  Chief  Counsel  of  FDA  on  tlie 
legal  correctness  of  this  Interpretation 
of  DESI  Notice  6566.  On  February   16, 
1977,   after   reviewing   the   matter,    tlie 
Associate  Chief  Cotmsel  for  Drugs,  FDA, 
affirmed  the  legality  of   the  refusal  to 
accept  an  ANDA  for  X-Otag  Plus.  In  a 
letter  dated  February  25,  1977,  Tutag  re- 
quested that  ANDA  85-445  be  filed  over 
protest    in    accordance    with    21    CFR 
314.110(d).  Under  that  regulation,  FDA 
is  required  to  reevaluate  tlie  application 
and   within    60   days   the   agency   must 
either  approve  the  application  or  give 
written  notice  of  an  opportmiity  for  a 
hearing   on   the   question   whetlier   tlie 
application  is  approvable.  This  notice  is 
provided  pursuant  to  that  requirement. 
Three  other  proceedings  are  related  to 
the  X-Otag  Plus  matter,  altliough  none 
directly  affects  the  conclusions  readied 
below.  First,  on  February  24,  1977,  Tutag 
filed  a  complaint  for  declaratoi-y  and  in- 
junctive relief  in  the  United  States  Dis- 
trict Court  for  the  District  of  Colorado. 
Tutag   Pharmaceuticals,   Inc.   v.    United 
States  of  America,  et  al..  Civil  Action  No. 
77-F-220   (1977).  Tutag  requested  tliat 
the  coiu-t  find  either  tlmt  X-Otag  Plus 
had   not  properly   been  classified  as   a 
"new  drug"  by  FDA  or  tliat  the  refusal 
by  FDA  to  process  an  ANDA  for  X-Otag 
Plus   was   imlawful;   Tutag  further  re- 
quested that  the  court  enjoin  all  regul- 
tory  actions  against  X-Otag  Plus  both 
immediately    and   permanently.    By    an 
order  dated  March  31,  1977.  the  District 
Court  found  that  it  lacked  jurisdiction 
to  issue  elUier  the  injunctive  relief  re- 
quested   or    tlie    declaratory    judgment 
sought.  Referring  to  the  Supreme  Court 
decisions  in  Weinberger  v.  Bentex  Phar- 
maceuticals, Inc.,   412   U.S.   645    (1973), 
and  CIBA  Corp.  v.  Weinberger,  412  U.S. 
640  ( 1973 ) ,  tlie  order  stated  that  "A  court 
lacks  the  jurisdiction,  as  well  as  the  ex- 
pertise,  to  decide  is,sues   involving  de- 
terminations of  scientific  facts,  in  the 
absence  of  a  final  decision  by  the  FDA. 
The   final,   reviewable   decision   of   the 
FDA  on  these  Issues  should  contain  full 
findings  of  fact.  'We  cannot  usurp  the 
Intended  fimction  of  this  administrative 
agency    *   *   '•"    The    cotirt    dismissed 
Tutag's  complaint.  Although  Tutag  did 
not  raise  the  issue  whether  X-Otag  Plus 
Is  a  "new  drug"  in  its  request  to  file 
ANDA  85-445  over  protest,  the  Director 
of  the  Bureau  of  Drugs  takes  note  that 
the  issue  is  one  which  should  be  ad- 
dressed In  the  "final,  reviewable  decision 
of  the  FDA"  on  this  application. 

In  a  second  proceeding,  begun  March  7. 
1977,  FDA  Initiated  an  action  for  for- 
feiture of  X-Otag  Pltis  In  the  United 
States  District  Court  for  the  District  of 
Colorado.  United  States  v.  An  Article  of 
Drug  *  •  •  "X-Otao  Plus",  Civil  Action 
No.  77-F-248  (1977) .  The  purpose  of  this 
action  was  to  terminate  nxarketing  oi 
the  product  until  a  new  drug  application 
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tor  It  had  been  approved  by  PDA.  A 
selziire  was  executed  on  March  8.  No 
Judicial  determination  has  yet  been  made 
In  this  matter. 

The  third  proceeding  related  to  this 
product  commenced  on  Maj"ch  31,  1977, 
when  Tutag  submitted  a  "full"  NDA  for 
X-Otag  Plus.  In  making  this  submission, 
Tutag  expressly  indicated  that  It  did 
not  concede  that  X-Otag  is  a  "new  drug." 
The  agency  Is  separately  processing  this 
NDA  and  It  is  not  covered  by  this  notice 

Actions   Relating   to  Orphengesic 

Inwood  submitted  an  ANDA  '  assigned 
number  ANDA  85-682  by  FDA)  for  Or- 
phengesic on  February  25,  1977.  The  pro- 
posed labeling  contained  the  following 
statement  of  indications  "Orphena- 
drine citrate  is  indicated  as  an  adjunct 
to  rest,  physical  tlierapy,  and  other 
measures  for  the  relief  of  discomfort  as- 
sociated with  acute  painful  musculo- 
skeletal condiUons."  On  March  10,  1977, 
FDA  advised  Inwood  that  an  ANDA  was 
not  an  acceptable  form  of  application 
for  a  combination  product  containing 
orphenadrine  citrate  and  aspirin,  phen- 
acetin,  and  caffeine  (APO.  On  March 
24,  1977,  Inwood  requested  that  ANDA 
85-682  be  fUed  over  protest  in  accord- 
ance with  21  CFR  314.110(d).  This  no- 
tice of  opportunity  for  a  hearuig  Is  pro- 
vided pursuant  to  that  regulation.  In- 
wood, in  Its  request,  asserted  that  none 
of  the  active  ingredients  is  a  'new  drug," 
that  orphenadrine  citrate  was  declared 
to  be  safe  and  effective  in  DESI  6566, 
that  the  combination  of  APC  is  widely 
used,  that  the  addition  of  APC  to  orphen- 
adrine citrate  raises  no  significant  ques- 
tion of  safety  or  effectiveness,  that  FDA 
approved  an  identical  combination  prod- 
uct in  1964,  that  the  combination  is 
generally  recognized  by  experts  as  safe 
and  effective,  and  that  Orphengesic  is 
Identical,  similar,  or  related  to,  and  can- 
not be  reasonably  distinguished  from, 
orphenadrine  citrate  identified  in  DESI 
Notice  6566.  Neither  the  ANDA  nor  the 
Inwood  request  contains  any  documen- 
tation to  support  tliese  contentions.  Al- 
though Inwood  does  not  directly  argue 
It,  the  Director  of  the  Bureau  of  Drugs 
construes  several  of  these  claims  to  be 
an  assertion  that  Orphenge.sic  Is  not  a 
"new  drug." 

Inwood  had  begun  marketing  Orphen- 
gislc  prior  to  March  1977.  On  March  4, 
1977.  FDA  sent  a  regidatory  letter  re- 
questing that  marketing  be  discontinued, 
and  on  March  18.  Inwood  notified  FDA 
that  It  would  do  so. 

Facts   Relating   to   Status   of   X-Otag 
Plus  and  Orphengesic  as  New  Drugs 

X-Otag  Plus  Is  a  combination  of  two 
active  drtig  Ingredients:  orphenadrine 
citrate  50  milligrams  and  acetaminophen 
325  milligrams. 

Orphengesic  is  a  combination  of  four 
active  drug  Ingredients:  orphenadrine 
citrate  25  milligrams,  aspirin  225  milli- 
grams, phenacetln  160  milligrams,  and 
cafleln  30  milligrams  (APC). 

Orphenadrine  citrate  was  first  mar- 
keted in  the  United  States  as  a  drug  for 


human  use  in  1959.  It  has  always  been 
sold  on  prescription  only  Prior  to  mar- 
keting, a  new  drug  appUcatlon  was  sub- 
mitted to  PDA  and  allowed  to  become 
effective  under  the  then  awjllcable  statu- 
tory standards.  Subsequently,  as  dis- 
cussed earlier,  orphenadrine  citrate  was 
reviewed  in  the  DESI  program  and,  In 
DESI  Notice  6566  published  m  the  Fed- 
eral Register  on  March  11.  1P74  '39  FR 
9487).  it  was  found  to  be  an  effective 
"new  drug  "  for  the  mduations  now  used 
by  Norflex  Tablets  '  quoted  above  >  Since 
tliat  time,  no  interested  person  has  petl  - 
tioned  FDA  or  otherwise  .sought  to  ini- 
tiate an  administrative  review  of  the  new 
drug  status  of  orphenadrine  citrate.  No 
sis^-nificant  voliune  of  published  litera- 
ture or  other  indicators  of  scientific 
opmion  have  come  to  the  attention  of 
FDA  to  suggest  that,  among  qualified 
experts,  orphenadrine  citrate  Is  now  gen- 
erally recognized  &f.  safe  and  effective 
for  the  Indications  set  forth  in  DESI 
Notice  6566  or  for  any  other  indicaiious. 
Orphenadrine  citrate  has  been  treated  as 
a  "new  drug"  by  FDA  from  1959  through 
the  date  of  this  notice.  The  Director 
finds,  however,  that  a  final  determ- 
ination whether  orphnadrine  citrate  is 
still  a  "new  drug  '  is  not  necessary  for 
a  determination  of  the  new  drug  status 
of  X-Otag  Plus  and  Orphengesic  because 
the  new  drug  status  ol  a  combination 
drug  product  Ls  not  necessarily  depend- 
ent upon  the  new  drug  status  of  any  of 
its  active  Ingredients. 

Similarly,  it  is  not  necessary  to  deter- 
mine at  this  time  the  new  drug  status  of 
acetaminophen  or  APC.  The  Director 
notes,  however,  that  acetaminophen  was 
first  marketed  in  the  United  States  In 
the  early  1950's  after  an  NDA  was  sub- 
mitted to  FDA  and  allowed  to  become  ef- 
fective under  the  then  applicable  statu- 
tory standards.  It  was  also  subject  to  tlie 
DESI  review.  <See  DESI  Notice  6499 
published  In  the  Federal  Register  on 
April  20,  1972  i37  FR  7820  i  '.  Tlie  Dii-ec- 
tor  also  notes  that  both  acetaminophen 
and  APC  are  now  being  evaluated  as 
part  of  tlie  comprehensive  re\iew  of 
over-the-counter  tOTC)  drug  products 
for  human  use  for  the  purpose  of  classi- 
fying them  either  as  being  generally 
recognized  as  safe  and  effective  and  not 
niLsbranded  (€ind  also  not  "new  drugs  'i 
or  as  being  "new  drugs"  See  21  CFR 
Part  330.  No  tentative  or  final  decisions 
liave  been  reached  by  tlie  Commissioner 
as  a  result  of  this  review  regarding  the 
current  new  drug  status  of  either  aceta- 
minophen or  APC  for  tlieir  labeled  indi- 
cations. This  review  generally  doe.•^  not, 
however,   include   tliose   drug   products 

that  contain  acetaminophen  or  APC 
with  other  ingredients  that  are  restric- 
ted to  dispensing  on  prescription  only. 
Thus,  combinations  of  acetaminophen 
or  APC  with  orphenadrine  citrate  are 
not  being  reviewed  in  the  OTC  review 
with  regard  to  their  new  druj.'  slata«  for 

their  labeled  indications. 

Tlie  combination  of  orphenadrine  ci- 
trate and  APC  was  first  marketed  in  the 
United  States  In  1964.  when  one  product, 

under  the  trade  name  Norgesic   was  In- 


troduced It  contauis  orphenadrine  ci- 
trate 25  milligrams,  aspirin  225  milli- 
grams, phenacetln  160  milligrams,  and 
caffeine  30  milligrams  and  Is  Indicated 
for  symptomatic  rehef  of  mUd  to  moder- 
ate pam  of  acute  musculo-skeleul  di.--- 
orders.  Its  manufacturer,  Riker  Labora- 
tories Inc  .  first  submitted  and  had  ap- 
proved, under  the  statutory  standards  in 
effect  after  the  Drug  Amendment.^  of 
1962.  an  NDA  containing  preclinical  and 
clinical  data  relating  to  safety  and  ef- 
fectiveness. Since  1964.  until  tlie  Inwood 
ANDA  for  Orhphengesic.  no  other  manu- 
facturer has  sought  FDA  jiemussion  to 
market  that  combination  product.  The 
Inwood  ANDA  neitlicr  contains  nor  cite."? 
aiiy  publications  or  otlier  statement  of 
expert  opinion  that  the  combination  is 
generally  recognized  as  safe  and  effective, 
and  refers  to  no  scientific  data  to  sup- 
port the  claim  tliat  conibunng  APC  with 
orphenadrine  citrate  does  not  raise  any 
significant  question  of  safety  and  effec- 
tiveness. No  other  Information  has  come 
to  the  attention  of  FDA  to  indicate,  nor 
is  the  Director  otherwise  aware,  tliat  a 
combination  of  orphenadrine  citrate  and 
APC  is  generally  recognized  as  safe  and 
effective  for  the  conditions  set  forth  in 
the  proposed  labeling  for  Orphengesic. 

The  combination  of  orphenadrine  ci- 
trate and  acetamuiophen  was  apparently 
marketed  in  the  United  States  for  the 
first  time  in  1975  (by  Tutag'.  No  infor- 
mation is  available  on  the  volume  of  sales 
since  commercial  distribution  began 
No  new  drug  application  was  ever  filed 
with  or  approved  by  FDA  for  such  a  com- 
bination. The  Tutag  ANDA  represents 
one  of  the  first  submissions  to  FDA  re- 
garding this  combination.  It  contains  no 
mformation  regarding  either  the  safety 
or  effectiveness  of  the  combination  or  the 
general  recognition  by  experts  of  the 
safety  or  effectiveness  of  the  combina- 
tion. The  ANDA  did  contain  a  bibliogra- 
phy regarding  the  active  ingredients  and 
a  combination  of  orphenadrine  citrate 
and  acetaminophen  in  different  propor- 
tions than  X-Otag  P1u.n.  Pursuant  to  21 
CFR  314.1  tc  1 12),  item  12  e.  a  bibliogra- 
phy IS  not  acceptable.  Full  reprints  are 
required.  iThe  Tutag  NDA  18-015  sub- 
mitted on  March  31,  1977  <not  the  sub- 
ject of  this  notice)  does,  however,  con- 
tain articles  in  the  published  hterature 
that  Tutag  asserts  establish  the  safety 
and  effectiveness  of  the  product.  Unfor- 
tunately. FDA  cannot  undertake  an  eval- 
uation of  these  articles  concurrently  with 
tlie  required  reevaluation  of  the  ANDA 
within  the  deadline  mandated  by  21  CFR 
314.110<di .  The  Director  notes,  however 
that  in  the  NDA  .submitted  on  March  31, 
1977,  Tutag  did  not  claim  that  these  ar- 
ticles either  constituted  evidence  of  the 
general  recognition  of  safety  and  effec- 
tiveness of  X-Otag  Plus  or  established 
that  X-Otag  Plus  was  not  a  new  drug  ' 
No  other  information  has  come  to  the 
attention  of  FDA  to  indicate,  nor  is  the 
Ehrector  otherwise  aware,  tliat  a  combi- 
nation of  orphenadrine  citrate  50  milli- 
grams and  acetaminophen  325  milli- 
grams is  generally  recognized  as  safe 
and  effective  for  the  conditions  of  u.se  set 
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fortli   in   tlie  proixjsed  labeling  for  X- 
OUig  Plus. 

Analysis  and  Conclu.sions  on  thk  Status 
OP  X-Otag  Pli'S  and  Orpiiengbsic  as 
New  Drugs 

Section  201ip'  of  the  ait  defines  a 
"new  drug"  as  any  drug  for  human  use 
"the  composition  of  which  Ls  such  that 
such  drug  Is  not  generally  recognized, 
among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs,  as  .^afe 
and  effective  for  use  under  the  conditions 
prescribed,  recommended,  or  sugf^ested  In 
the  labeling  thereof."  or  any  drug  for 
human  use  "the  composition  of  which  Is 
such  that  such  drug,  as  a  result  of  in- 
vestigations to  determine  Its  safety  and 
effectiveness  for  use  under  such  condi- 
tions, has  become  so  recognized,  but 
which  has  not,  otherwise  than  in  such 
Investigations,  been  used  to  a  material 
extent  or  for  a  material  time  under  such 
conditions  "  Section  201'pi  'i  >  of  Uie  act 
exempts  from  the  deflntlon  of  "new 
drug."  through  a  "grandfather  clause." 
a  drug  marketed  in  1938  and  subject  to 
the  Food  and  Drugs  Act  of  1906.  Section 
lOTic  of  the  Drug  Amendments  of  1962 
further  exempts  certain  new  drugs  from 
the  effectivene.vs  standards  of  section 
201 1 p). 

The  Food  and  Drug  Administration 
has  consistently  as.serted  that  the  "new- 
ness" of  a  drug  product  arises  from  many 
factors.  First,  and  most  obvious.  Is 
whether  the  Individual  chemical  entities 
contained  m  the  product  are  new 
drugs,"  21  CFR  310  3 ih)'!'  As  noted 
above,  orphenadnne  citrate  and  acet- 
aminophen have  both  been  treated  by 
FDA  as  "new  drugs"  for  miiny  years, 
and  neither  has  yet  been  formally  deter- 
mined by  FDA  to  be  generally  recognized 
as  safe  and  effective  and  no  longer  to 
be  a  "new  drug." 

Second,  even  If  the  individual  drug 
substances  were  not  new,  the  new  com- 
bination of  them  could  creat-e  a  "new 
drug."  21  CFR  310.3ih>  <2)  Past  experi- 
ence of  FDA  has  estabUshed  that  com- 
bining two  or  more  active  Ingredients, 
each  of  which  by  itself  Is  safe  and  effec- 
tive for  a  particular  Indication,  may  re- 
sult In  a  product  wlilch  Ls  less  safe,  less 
effective,  or  both  For  thLs  rea.son,  FDA 
has  determined  that  the  combination  of 
two  or  more  dnigs,  even  ones  that  Indi- 
vidually are  generally  recognized  as  safe 
and  effective,  cannot  create  a  combina- 
tion drug  that  Is  always  and  immediately 
recognizable  as  safe  and  effective.  The 
agency,  therefore,  has  required  separate 
NDA's  for  new  combinations  containing 
evidence  demonstrating  the  safety  and 
effectiveness  of  the  combination  product. 
In  addition,  PDA  has  established  a  policy 
regarding  fixed  combination  drugs  that 
requires  each  component  to  make  a  con- 
tribution to  the  claimed  effects  and  the 
dosage  of  each  to  be  such  that  the  com- 
bination is  safe  and  effective  for  a  sig- 
nificant patient  population  requiring  the 
concurrent  therapy.  See  21  CFR  300.50 
and  314  Kc)  (2).  Item  12xx 

Section  201  (pj  (2)  of  the  act  provides 
a  furtiier  condition  to  "not  new  drug" 
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status  for  a  drug  that  becomes  generally 
recognized  by  experts  as  safe  and  effec- 
tive; It  also  requires  that  the  drug  be 
used  to  a  material  extent  or  for  a  mate- 
rial time.  This  has  generally  been  meas- 
ured by  the  duration  and  volimie  of 
commercial  marketing  In  the  United 
States. 

Ba.sed  on  Uie  facts  set  fortli  above,  the 
Director  of  the  Bureau  of  Drugs  finds 
that  X-Otag  Plus  Is  a  'new  drug"  as 
defined  in  section  201<p;  of  the  act,  on 
the  grounds  that  the  combination  of 
orphenadrine  citrate  and  acetaminophen 
is  not  generally  recognized  as  safe  and 
effective  and  has  not  been  used  to  a 
material  extent  or  for  a  material  time. 
On  the  same  basis,  the  Director  also  finds 
that  Orphengesic  is  a  "new  drug"  as  de- 
fined in  section  201(p)  of  the  act.  on  the 
grounds  that  the  combination  of  or- 
phenadrine citrate  and  APC  is  not  gen- 
erally recognized  as  safe  and  effective. 

It  Ls  the  longstanding  position  of  FDA 
that  any  person  claiming  an  exemption 
from  the  new  drug  provisions  of  the  act 
has  the  burden  of  establLshlng  that  ex- 
emption. See.  e.g..  United  States  v.  Allan 
Drug  Corp..  357  P  2d  713  ( 10th  Clr.  1966) , 
cert.  den.  385  U.S.  899  (1966i.  Assertions 
that  X-Otag  Plus  or  Orphengesic  are  not 
"new  drugs."  without  any  supporting 
evidence,  do  not  create  a  presumption 
against  new  drug  status.  Tutag  and  In- 
wood,  as  noted  earlier,  did  not  submit 
or  refer  to  any  materials  that  demon- 
strate that  either  product  is  generally 
recognized,  by  experts  qualified  by  train- 
ing and  experience,  as  safe  and  effective 
for  the  conditions  set  forth  in  its  label- 
ing. Neither  manufacturer  clauned  that 
its  product  had  been  used  to  a  material 
extent  or  for  a  material  time.  Neither  as- 
serted that  its  product  was  exempted  by 
tlie  grandfather  clause  in  section 
201'pMi)  of  the  act;  Inwood,  however, 
asserted  that  each  active  Ingredient  in 
Orphengesic  is  an  old  drug,  having  been 
introduced  in  the  19th  century;  Inwood 
offered  no  evidence  to  support  this  as- 
sertion and  did  not  suggest  that  the 
combination  of  all  four  ingredients  was 
also  exempt  (i.e.,  that  21  CFR  310  3(h^  (2) 
is  invalid  > .  Tlie  Director  Uierefore  finds 
that  neither  Tutag  nor  Inwood  has  estab- 
lislied  that  its  product  Ls  not  a  "new 
drug  " 

Although  not  explicit,  Inwood's  request 
to  file  over  protest  suggests  that  the  ac- 
t  ion  of  FDA  In  1964  In  approving  the  NDA 
for  Norgesic  may  constitute  general  rec- 
ognition of  the  safety  and  effectiveness  of 
a  combination  of  orphenadrine  citrate 
and  APC  If  such  an  argument  Is  being 
made,  the  Director  rejects  It.  It  Ls  settled 
In  the  case  law  interpreting  sections  505 
and  201 'P'  of  the  act  that  the  agency's 
finding  that  a  drug  Is  safe  and  effective 
under  section  505  Is  not  tlie  same  as,  and 
Ls  quite  distinct  from,  general  recognition 
of  safety  and  effectiveness.  See,  e.g., 
Durovic  V.  Richardson,  479  P.  2d  242  <7th 
Clr  1973) ,  cert.  den.  414  US.  944  ri973) ; 
Bentex  Pharinaceuticalt,  Inc  v.  Richard- 
son. 463  P.  2d  363  <4th  Clr  1972),  rev'd 
on  other  grounds  sub  nom.  Weinberger  v. 
Bentex  Pharmaceuticals,  Inc.,  412  U.S. 


«45  f  19731  ;  United  States  v  An  Article  of 
Drug  .  .  Fuerestrol,  415  P.  2d  390  (5th 
Clr.  1969) :  AMP,  Inc.  v.  Gardner.  38* 
P.  2d  825  (2d  Clr.  1968),  cert.  den.  sub, 
nom.  AMP,  Inc.  v.  Cofien,  393  U.S.  825 
(1968)  ;  Weinberger  v.  Hynson,  Westcott 
&  Dunning.  412  U.3.  609  '1973).  The 
Food  and  Drug  Administration  has  pre- 
viously determined  that  general  recogni- 
tion of  safety  and  effectiveness  will  ordi- 
narily be  based  upon  published  studies 
which  have  been  available  for  peer  scien- 
tific review  and  criticism;  tills  may  be 
corroborated  by  unpublished  studies  and 
other  data.  See.  eg.,  21  CFR  330.10<a» 
'4)  (1)  and  (U) ;  and  United  States  v.  An 
Article  of  Drug  *  •  •  '•Mykocerf,  345 
P.  Supp.  371  (E.D.  111.  1972)  and  the  cases 
cited  therein. 

Question  of  Appropriate  Application 
FOR  Approval  of  X-OTAG  Plus  or  Or- 
phengesic Under  Section  505 

Both  Tutag  and  Inwood  contend  that 
FDA  has  announced  that  preclinical  and 
clinical  data  establishing  the  safety  and 
effectiveness  of  orphenadrine  citrate  in 
combination  with  other  active  Ingredi- 
ents is  not  necessary  and  that  an  ANDA, 
rather  than  an  NDA,  is  an  acceptable 
form  of  application  to  meet  the  require- 
ments of  section  505  of  the  act.  Their  ar- 
gument can  be  stated  as  follows:  DESI 
Notice  6566  stated  that  FDA  was  "pre- 
pared to  approve  abbreviated  new  drug 
applications  for  products  fulfilling  the 
conditions  of  the  Notice";  that  the  only 
relevant  conditions  were  that  orphena- 
drine citrate  products  be  In  tablet  form 
suitable  for  oral  administration  and  that 
labeling  comply  with  the  terms  of  the 
Notice  and  the  requirements  of  the  act; 
and  that  the  Notice  concluded  that  "All 
identical,  related,  or  similar  drug  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application  .  .  .  are  subject  to  the 
Notice,"  referring  to  the  regulation  now 
codified  In  21  CFR  310.6.  The  regulation 
elaborates  on  the  applicability  of  DESI 
notices  and  defines  an  "Identical,  related, 
or  similar  drug"  to  include  "other  brands, 
potencies,  dosage  forms,  salts,  and  esters 
of  the  same  drug  moiety"  and  specifically 
states  that  a  "combination  drug  product 
containing  an  Identical,  related,  or  sim- 
ilar drug  is  also  .subject  to  the  conclusions 
contained  In  the  notice."  Besides  these 
general  statements,  Tutag  refers  to  a  let- 
ter sent  by  FDA  to  Rlker  Laboratories  in 
July  1970,  just  after  FDA  called  for  data 
to  establLsh  the  effectiveness  of  orphena- 
drine citrate  (which  had  been  Initially 
classified  as  "possibly  effective"  In  the 
DESI  review  > .  This  letter  stated  that 
Norgesic  was  considered  similar  to  the 
orphenadrine  citrate  products  Identified 
in  the  call  for  data.  Thus,  Tutag  con- 
cludes. FDA  has  expressly  concluded  that 
orphenadrine  citrate  In  combination  with 
an  analgesic  Is  an  "Identical,  related,  or 
slmUar  drug"  covered  by  DESI  6566. 

X-OTAG    Plus    and    Ohphengksic    as 
"Identical,  Related,  or  SnoLAt  Drugs" 

The  Director  of  the  Bureau  of  Drugs 
believes  that  this  argument  Is  founded 
on  a  misinterpretation  of  21  CFR  310.8 
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■Xkd  a  misunderstanding  of  the  nature 
and  purpose  of  the  ANDA. 

Section  310  6  was  promulgated  by  FDA 
In  light  of  experience  gathered  In  the 
DESI  program.  As  explained  In  para- 
graph I  a)  of  the  section 

The  speclflc  products  listed  In  thft>e 
IDBSri  notlcec  Include  only  those  that  were 
lntTodiic«d  Into  the  market  throu»^h  the  new- 
«lrug  proceduree  fn>m  1938-C2  said  were  sub- 
mitted for  review  by  the  NaUonal  Academy 
trf  Sciences -Natlorml  Research  Council  (N.\S- 
NRC),  Drug  Efficacy  Study  Group  Many 
products  which  are  Identical  to.  related  to, 
or  similar  to  the  productd  listed  In  the.^ 
notices  have  been  marketed  under  different 
namee  or  by  different  firms  during  the  same 
perior  or  since  1962  without  going  through 
the  new-drug  procedures  or  the  Academy 
review  Even  though  these  productt.  are  not 
listed  In  the  notices,  they  are  covered  by 
the  ne»w  drug  appUcatious  reviewed  and 
ttius  are  subject  to  these  notices  All  perwjus 
with  an  Interest  In  a  pnxluct  that  br  Iden- 
tical, related,  or  similar  to  a  drug  ILsted  in 
a  drug  efficacy  notice  or  a  notice  of  oppor- 
tunity for  a  hearing  will  be  given  the  same 
opportunity  as  the  applicant  to  submit  data 
and  Information,  to  request  a  hearing,  and 
to  participate  In  any  hearing  It  Is  not  fea6l- 
ble  for  the  Food  and  Drug  Administration 
to  llBt  all  products  which  are  covered  by 
an  NDA  and  thu.s  subject  to  each  notice. 
However.  It  is  essential  that  the  efficacy 
conclusions  be  applied  to  all  Identical, 
related,  and  similar  drug  products  to  which 
those  conclusions  are  rea^sonably  applicable 

The  Director  notes  that  the  concept  of 
"Identical,  related,  or  similar  drug  products" 
was  expressed  In  termp  of  giving  interested 
persons  "the  same  oppwrtunlty  as  the  appli- 
cant to  submit  data  and  Information,  to  re- 
quest a  hearing,  and  to  participate  In  any 
hearing":  that  Is.  to  participate  In  the  process 
ot  clasfllfytng  their  products  as  "effective"  or 
"Ineffective."  The  last  sentence  quoted  from 
31  CPR  310.6(a)  emphasizes  that  the  scope 
ot  the  phrase  "Identical,  related,  or  Blmllar" 
depends  on  the  extent  to  which  conclusions 
that  a  reviewed  drug  Is  effective  or  ineffective 
may  be  applied  to  other  nonrevlewed  drugs 
Paragraph    (b)    expands  on  thLs  to  say: 

Where  experts  qualified  by  scientific  train- 
ing and  experience  to  evaluate  the  safety 
and  effectlvenesB  of  drugs  could  conclude 
that  the  findings  In  a  drug  efficacy  notice  or 
notice  of  opportunity  for  hearing  concerning 
effectlveneas  are  applicable  to  an  identical. 
related,  or  slnUlar  drug  product  stich  product 
to  affected  by  the  notice 

These  statements  create  the  pos.sibility 
for  a  nonsymmetrical  application  of  the 
concept  in  the  area  of  combination  drugs. 
Bpeclflcally,  a  finding  that  one  ingredient 
was  Ineffective  as  a  single  entity  in  treat- 
ing a  particular  condition  would  gen- 
erally mean  that  a  combination  contain- 
ing that  Ingredient  would  also  be  in- 
effective for  treating  the  same  condition. 
Under  21  CFR  300.50,  In  a  ttxed  combina- 
tion drug,  each  component  must  make 
a  contribution  to  the  claimed  effect;  and 
an  ineffective  component  obviously  could 
not  do  this.  At  the  same  time,  a  finding 
that  one  Ingredient  was  effective  as  a 
single  entity  in  treating  a  particular  con- 
dition does  not  necessarily  mean  that 
•ny  combination  containing  that  Ingre- 
dient would  also  be  effective  for  that  con- 
dltloci.  Only  If  each  of  the  other  active 
kigredlentB  were  also  effective  and,  when 
to  combination,  every  component  made 


the  requisite  contribution  land  In  addi- 
tion. If  the  dosage  of  each  component 
were  such  that  the  combination  were  safe 
and  effective  for  a  significant  patient 
population  requiring  the  concurrent 
therapy '  would  the  combination  also  be 
deemed  effective. 

This  lack  of  symmetry  explains  the 
1970  letter  from  FDA  to  Rikcr  Labora- 
tories, Inc  .  regarding  Norgesic  At  the 
ume  the  letter  was  sent,  the  effectuenesi 
of  orphenadrine  citrat<^  as  a  suigle  entity 
was  m  question.  A  conclusion  of  uieffec- 
tiveiiess  on  the  single  entity  would  have 
caused  FDA  to  witlidraw  approval  of  the 
NDA  for  the  combination  ijroduct  There- 
fore, to  give  Riker  Laboratories  notice  of 
Its  opportunity  to  submit  data  and  in- 
formation regardmg  the  combination,  to 
request  a  hearing  on  the  combination, 
if  appropriate,  and  to  participate  in  any 
hearing.  FDA  sent  the  letter,  a  copy  of 
which  has  been  placed  on  dL-;play  with 
the  Hearing  Clerk. 

The  Director  does  not  believe  that  this 
letter  constitutes  a  finding  under  §  310.6 
b'  that  experts  would  conclude  that  a 
findmg  that  orphenadrine  citrate  was 
effective  las  opposed  to  ineffective  i  is 
applicable  to  a  combuiation  of  or- 
phenadrine citrate  and  APC.  That  con- 
clusion could  only  be  reached  after  or- 
phenadrine citrate  was  found  effective 
I  a  finding  only  made  4  \ear.';  after  the 
1970  letter)  and  after  application  of  the 
requirements  of  {  300.50.  The  Food  and 
Drug  Administration  has  at  no  time 
smce  DESI  Notice  6566  was  published  in 
1974  concluded  that  it  provides  tliat  or- 
phenadrine citrate  In  combination  witli 
an  analgesic  is  effective  for  tlie  same  in- 
dications as  the  single  entity.  The  Di- 
rector Is  not  aware  tliat  any  otiier  ex- 
perts have  reached  a  conclusion  and 
neither  Tuta«  nor  Inwood  has  cited 
any.  (Inwood's  assertions  that  a  combi- 
nation creates  no  significant  safety  or 
effectiveness  question  and  Uiat  "tliere  is 
no  meaningful  scientific,  practical,  or 
legal  basis"  for  concluding  that  the  com- 
bination is  not  covered  by  the  effective- 
ness conclusion  on  the  single  entity 
under  DESI  Notice  6566  axe  unsubstan- 
tiated by  any  data  or  Information.  Such 
assertions  cannot  substitute  for  the  ex- 
pert opinion  referred  to  in  S  310.6ib).i 

FuiaUy,  the  Director  notes  that  5  310.6 
(h>  expressly  invites  any  person  who  so 
defclres  to  request  an  opinion  from  FDA 
on  the  applicability  of  a  DESI  notice  to 
a  particular  product.  The  Food  and  Drug 
Administration  has  no  record  that 
either  Tutag  or  Inwood  requested  such 
an  opinion  regarding  their  respective 
products  either  before  commeiiclng  mar- 
keting or  before  submitting  the  ANDA's 
subject  to  this  notice.  The  Director  fur- 
ther notes  that  the  firms'  reliance  on  the 
Interpolation  of  §  310.6tbi  into  DESI 
Notice  6566  is  not  supported  by  their 
conduct.  If  we  Ignore  the  effect  of  FDA 
actlor..s  on  September  22,  1975.  in  re- 
sponse to  the  court  order  in  the 
HofJmann-LaRoche  case  (dlscus.sed  ear- 
lier' DESI  Notice  6566  and  the  July  14, 
1970  policy  regarding  such  notices  au- 
thorized marketing  of  Identical,  related, 


or  similar  drugs  to  commence  upon  sub- 
mission of  and  NDA  or  ANDA:  botli 
Tutag  and  Inwood  failed  to  fulflU  thl^ 
requirement.  This  suggests  but  does  not 
prove,  tliat  neither  firm  believed  that  Its 
product  was  subject  to  the  requirements 
of  DESI  Notice  6566 

Tlie  Director  concludes  that  X-Otag 
Plu.s  and  Orphengesic  have  not  been 
found  to  be  safe  and  effective  for  the 
Indications  contained  In  their  proposed 
lalx'linp  under  the  standards  of  21  CFR 
30050.  bet\\use  of  tlie  finding  m  DESI 
Notice  6566  that  orphenadrine  citrate  is 
effective  for  the  same  Indications.  There- 
fore he  finds  that  DESI  Notice  6566  doe.s 
not  authorize  the  submission  of  ANDA's 
for  such  combination  products. 

Use  of  Abbreviated  New  Drug 
Applications  by  FDA 

The  hiMor\-  of  the  new  drug  provisions 
of  the  act  and  the  agency's  implementa- 
tion of  them.  Including  Introduction  of 
the  ANDA.  Is  described  in  detail  in  the 
preamble  to  a  notice  of  proposed  rule- 
making published  In  the  Federal  Regis- 
ter on  June  20  1975  i40  FR  26142'  The 
Dlre<  tor  w^ll  not  reiterate  that  history 
here  He  believes,  however  that  several 
points  bear  emphasizing  First,  an  AND.A 
is  a  new  drug  application;  it  represents  a 
form  of  application  In  which  certain  in- 
foiTnation  normally  part  of  an  NDA  t'^ 
not  required  becau.se  it  is  not  essential  to 
the  agency's  reaching  a  decision  on  the 
approvability  of  the  drug  product  under 
section  505  of  the  act.  This  Information 
requirement  Is  waived  because  the 
agency  already  ha^  sufficient  publicly 
available  data  and  Infonnation  In  Its 
files  to  make  appropriate  conclusions  or. 
tho^e  elements  of  the  drug  approval  deci- 
sion. 'Information  ccMitained  In  other  ap- 
proved NDA's  may  or  may  not  be  public 
See  21  CFR  314.14.  If  not  public,  it  may 
be  relied  upon  by  a  .second  applicant 
CMily  with  the  express  permLssion  of  the 
first  apphcant.  21  CFR  314.11  '  Gen- 
erally, the  Information  allowed  to  be 
omitted  relates  to  preclinical  and  clini- 
cal studies  regarding  the  .safety  and  ef- 
fectiveness erf  the  active  Ingredients.  As 
the  Commissioner  stated  In  the  June 
20,  1975  notice; 

fAln  abbre^-lated  KDA  is  appropriate  only 
for  IhORe  drug*  which  from  a  generic  stand- 
point, are  generally  reoogTiized  as  safe  and 
effective  when  they  are  properly  labeled  and 
manufactured.  Tlie  submission  of  an  ab- 
breviated NDA  hae  taius  been  required  only 
to  assure  the  quality  of  drug  products  and 
their  proper  labeling  and  mantrfacture,  not 
to  show  the  basic  safety  and  effectiveness  of 
the  generic  cshemlcal  entity  involved  (40  FH 
36147), 

The  purixtee  of  an  ANDA  Is  to  provide 
a  means  to  eliminate  unnecessary  animal 
and  human  exr>erlmentatlon,  to  reduce 
the  burdens  on  manufacturers  In  at- 
tempting to  mar»:et  duplicates  of  estab- 
lished drugs,  and  to  ease  the  workload  of 
PDA  In  reviewing  and  processing  appli- 
cations. 

Seccaid,  in  order  lor  FDA  to  waive  such 
requirements,  it  must  afBrmatlvely  con- 
clude that  It  has  sufficient  priblic  infor- 
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ma  lion  to  make  the  requisite  conclu- 
sions Because  the  ANDA  is  an  exception 
to  the  general  rule  requiring  a  complete 
NDA,  the  decision  to  allow  use  of  an 
ANDA  must  be  consciously  and  prospec- 
tively made  by  the  agency.  iSee  21  CFR 
314.1  ta>  :  "If  the  dnig  •  •  •  Is  one  for 
which  an  abbreviated  new  drug  appli- 
cation has  been  found  by  the  Food  and 
Drug  Administration  to  be  suffi- 
cient. •  •  •••  I  emphasis  added '.i  These 
deciMons  are  fonnal  and  are  officially 
issued,  generally  by  a  notice  In  the  Fed- 
eral Rei.isteb  but  on  rare  occasions  by 
other  public  notice.  Tliese  decisions  can- 
not extend  to  products  for  which  little  or 
no  public  mformation  is  available  and 
which  were  not  considered  by  FDA  m 
making  the  ANDA  decision  T\\e  prod- 
ucts covered  by  this  notice  illustrate  why 
this  IS  so  One  has  never  been  marketed 
m  the  United  SUtes  and  the  other  has 
had  limited  use  in  American  medical 
practice.  Neither  was  identified  m  DESI 
Notice  6566  and  neither  was  reviewed  to 
determine  whetlier  it  met  the  standards 
of  §  300.50.  Other  examples  of  unfore- 
seen variations  In  drugs  reviewed  in  tiie 
DESI  program  have  also  recently  be<>n 
uncovered  in  the  pnx-ess  of  implement- 
ing the  court  order  m  the  Hoffman- 
LaRoche  case  'discussed  earlier'  includ- 
ing sustained  release  formulations  and 
substantial  increases  in  the  strength  of 
the  drug  Clearly,  it  is  contrary  to  the 
public  interest,  tus  well  as  the  language  of 
.-sections  201 'P'  and  505  of  the  iu?t  and 
implementing  regulations  cited  above, 
for  FDA  to  waive  any  information  essen- 
tial to  determine  the  approvability  of 
such  a  drug  without  even  beiiig  aware 
that  such  a  drug  may  potentially  be.  or 
actually  is  being,  marketed 

Third,  the  choice  between  NDA  >  in- 
cluding a  supplemental  NDA>  and 
ANDA  l;  not  an  ■either-or"  option.  For 
many  years,  the  agency  has  imposed  on 
ai>plicants  usinf:  either  application  proc- 
ess a  variety  of  requirements  depend- 
ing on  the  nature  of  the  drug  product, 
the  types  of  information  publicly  avail- 
able regarding  tlie  drug,  and  similar  fac- 
tors. Thus,  some  NDA's  require  chronic 
animal  toxicology  testing,  and  others  do 
not;  some  ANDAs  require  detailed  man- 
ufacturing data,  and  others  do  not:  some 
NDA's  and  ANDA's  require  bioavail- 
ability data,  and  otliers  do  not  .As  noted, 
the  most  common  distinction  between 
the  NDA  and  the  AND.\  relates  to  re- 
quirements for  preclinical  and  clinical 
data.  But  this  dl^ttnctlon  should  not  blur 
the  clase  similarity  on  most  matters  To 
repeat,  both  the  traditional  'fuU"  NDA 
and  the  most  ■abbreviated"  ANDA  are 
merely  tvpes  ">f  applications  described  In 
section  505  of  the  act 

Fourth,  the  fact  that  FDA  does  not 
wan  e  any  of  tlie  requirements  of  an  NDA 
for  a  particular  product  does  not  neces- 
sarily mean  that  an  applicant  must  con- 
duct Its  own  preclinical  and  clinical 
studies  regarding  safety  or  efTectlveness. 
The  applicant  may  be  able  to  include  In 
its  applications  published  articles  and 
other  publicly  available  data  and  infor- 
mation that  provide  an  adequate  basLs 
for  the  agency's  making  the  evaluation 


and  approvabUlty  decision  required  un- 
der section  506.  An  NDA  can  be  approved 
on  such  a  submission.  (The  Director 
again  notes  that  Tutag  has  submitted 
this  type  of  material  as  part  of  NDA  18- 
015,  but  that  the  agency  has  not  been 
able  to  review  it  in  conjunction  with 
preparation  of  this  notice.  This  notice 
does  not  apply  to  NDA  18-015.) 

The  Director  finds  that  use  of  an 
ANDA  for  either  X-Otag  Plus  or  Orphen- 
gesic  would  be  Inconsistent  with  the  pur- 
poses of  the  ANDA  form  of  application, 
has  not  been  authorized  by  FDA,  and 
would  not  fulftU  the  requirements  of 
.-.ection  505  of  the  act  regarding  the  req- 
uisite basis  of  approval  for  these  prod- 
iKt.s  Because  of  this,  the  Director  fur- 
tlier  finds  that  Tutag  and  Inwood  each 
must  submit  an  application  in  the  form 
described  in  21  CFR  314.1  (c>  containing 
reports  of  investigations  and  adequate 
tests,  by  all  means  reasonably  applicable, 
to  show  whether  or  not  the  respective 
products  are  safe  for  use  imder  the  con- 
ditions in  the  proix)sed  labeling  and  con- 
taining substantial  evidence,  based  upon 
adequate  and  well-controlled  Investiga- 
tions that  the  respective  products  will 
have  the  effect  they  purport  or  are  repre- 
sented *o  have  In  the  proposed  labeling. 

Lack   o*   Information    in    Applications 
FOR  X-Otag  Plus  and  Orphekcesic 

The  Director  finds  that  the  ANDA  for 
X-Otag  Plus  and  the  ANDA  for  Orphen- 
gesic  lack  any  reports  of  preclinical  or 
clinical  investigations  on  orphenadrine 
citrate  in  combination  with  acetamino- 
phen or  APC,  respectively.  Because  each 
application  totally  lacks  safety  and  ef- 
fectiveness data,  the  information  con- 
tained therein  has  not  been  evaluated 
to  detenntne  whether  it  satisfies  the 
other  requirements  of  the  act  and  new 
drug  regulations.  If,  as  a  result  of  this 
notice,  a  hearing  Is  requested  and  it  Is 
determined  that  a  hearing  will  be  or- 
dered, the  Bureau  of  Drugs  win  then  re- 
view the  other  parts  of  application  and 
raise  any  reanalnlng  Issues  in  the  notice 
of  hearing. 

Notice  of  Opportunity  for  Hearing 

Therefore,  notice  Is  given  to  Tutag,  In- 
wood,  and  all  other  Interested  persons 
that  the  Director  of  the  Bureau  of  Drugs 
proposes  to  issue  an  order  under  section 
505  Id  I  of  the  act  and  21  CFR  300.50  re- 
fusing to  approve  ANDA  85-445  and 
ANDA  85-682  on  the  following  grounds: 
'1'  That  'ai  neither  application  con- 
tain.^ any  reports  of  investigations  or 
adequate  tests  by  all  methods  reas<:fnably 
applicable,  to  show  whether  or  not  X- 
Otag  Plus  or  Orphengeslc  Is  safe  for  use 
under  the  conditions  prescribed,  recom- 
mended, or  suggested  In  the  proposed 
labeling  thereof,  'b>  upon  basis  of  the 
information  .submitted  as  part  of  each 
application,  FDA  has  Insufficient  infor- 
mation to  determine  whether  either  drug 
is  safe  for  use  under  such  conditions, 
and  '  c '  evaluated  on  the  basis  of  the 
information  submitted  as  part  of  the 
application  and  other  public  Infor- 
mation   before    FDA    with    respect    to 


each  dru«,  there  Is  a  lack  of  substantial 
evidence  that  either  drug  will  have  the 
effect  It  punx)rt8  or  Is  represented  to 
have  under  such  conditions;  and  <2)  that 
X-Otag  Plus  and  Orphengeslc  are  new 
drugs  as  defined  In  section  201  <p»  of  the 
act  and  Information  relating  to  the 
safety  and  effectiveness  of  X-Otag  Plus 
and  Orphengeslc  must  be  contained  in  a 
new  drug  application  in  order  to  be  ap- 
proved under  section  505  of  the  act.  Thus 
notice  does  not  apply  to  another  pend- 
ing new  drug  application  tNDA  18-015' 
for  X-Otag  Plus  submitted  by  Tutag. 

If  either  Tutag  or  Inwood  elects  to 
avail  Itself  of  the  opportunity  for  hearing 
pursuant  to  section  505 1  d  i  of  tlie  act  and 
21  CFR  314.200.  it  must  file  with  the 
Hearing  Clerk,  Food  and  I>rug  Adminls- 
tratlOTi,  ( 1 1  written  notice  of  appearance 
and  request  for  hearing  by  May  31,  1977, 
and  ^2>  the  data,  information,  and  anal- 
yses on  which  It  relies  to  justify  a  hear- 
ing, as  specified  in  §  314.200,  by  June  28, 
1977,  Any  other  interested  person  may 
also  submit  comment.s  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  Informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  the  applicant  to  file  a 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  not  to 
avail  himself  of  the  opportunity  for  a 
hearing,  and  the  Director  of  the  Bureau 
of  Drugs  will  summarily  enter  a  final 
order  refusing  to  approve  the  application 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  It  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  Issue  of  fact 
that  precludes  the  refusal  to  approve  the 
application,  or  when  a  request  for  hear- 
ing is  not  made  in  the  required  foi-mat 
or  with  the  required  analyses,  the  Com- 
missioner of  Food  and  Drugs  will  enter 
summary  judgment  against  the  person 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. 

All  submissions  pursuant  to  this  notice. 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  D.S.C.  331 'j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  Office  of  the  Hearing  Clerk 
'address  given  above)  between  the  houra 
of  9  am  and  4  p.m  ,  Monday  through 
Friday. 

This  notice  is  Issued  uader  the  Federal 
Food,  Drug,  and  Cosjnetlc  Act  <sec.  505.52 
Stat.  1052-1053,  as  amended  f21  U.S.C. 
355>).  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  I>rug8  <21 
CFR  5  821    (recodification  published   in 
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tbe  PiDWiAL  Rkistik  of  March  M.  \m 
(42  PR  1565S)). 
Dated:  April  2«,  1977. 

J.  RiCHAM)  CKOCT, 

Director,  Evreau  of  Druet. 
[FR  Doc  77-12425  Piled  4~37-77;9:54  mq) 


[Docket  No.  770-0120) 

WESTERN   DAIRY  PRODUCTS;   PARTIALLY 
HYDROLYZED  PROTEIN 

Withdrawal   of  Petition  for  Affirmation   of 
GRAS  Status 

AGENCY:   Food  and  Drug  Administra- 
tion. 

ACTION :  Notice. 

8UMM.^.RY:  Tills  notice  announces  the 
withdrawal  without  prejudice  of  a  peti- 
tion   requesting    affirmation    of    GRAS 
»tatus  of  partially  hydrolyzed  protein. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Corbin  I.  MUes,  Bureau  of  Foods  <  HFT- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
DC  20204  (202-472-4750) . 
SUPPLEMENTARY       INFORMATION : 
Under  the  Federal  Food,  Drug,  and  Cos- 
metic Act   (sec.  409(b),   72   Stat.   1785- 
1786  (21  UJS.C.  348(b))),  the  following 
notice  Is  issued:  Western  Dairy  Products, 
Division  of  Chelsea  Industries,  Inc.,  118 
World  Trade  C«iter.  San  Francisco,  CA 
Mill,  has  withdrawn  without  prejudice 
Ita  peUtlon  (GRASP  3GO012)  proposing 
fcfflrmatlon    that    partially    hydrolyzed 
protein  for  use  as  a  nutrient  supplement 
In  breakfast  cereals,  beverages,  puddings 
and  snacks  Is  generally  recognized  as 
■afe  (GRAS) ;  notice  of  filing  was  pub- 
lished In  the  Federal  Register  of  May  2, 
1873  (38  FR  10829). 
Dated:  AprU  20,  1977. 

Howard  R.  Roberts, 
Acting  Director.  Bureau  of  Foods. 
[PR  Doc  r7-12017  Filed  4-  28-77;8:45  ami 


National  Institutes  of  Health 

NATIONAL  CANCER   INSTITUTE; 
VARIOUS  ADVISORY  COMMITTEES 

Open  Meetings 

Pursuant  to  Pub  L.  92-463.  notice  Is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  Issues  relating  to 
committee  business  as  Indicated  In  the 
notice.  Attendance  by  the  public  will  be 
limited  to  simce  available.  Meetings  will 
be  held  at  tlie  National  Institutes  of 
Health,  9000  Rockvllle  Pike,  Bethesda. 
Maryland  20014,  unless  otherwise  stated. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCI.  Building  31, 
Room  4B43,  NatltHial  Instttutes  of 
Health,  Bethesda,  Maryland  20014,  301- 
49ft-5708,  will  furnish  summaries  of  the 


meetings  and  rosters  of  committee  mem- 
bers upon  request. 
Other  information  pertaining  to  the 

meeting  can  be  obtained  from  the  Execu- 
tive Secretary  Indicated. 

Itajn*  of  OonmUttee  Pr«ldent'»  C»nc^ 
Panel. 

Dates:  June  7,  1977;  9:30  am.,  adjournment. 

Place,  BuUdUig  31C,  Conference  Room  7.  Na- 
tional ImsUtutes  of  Health 

lime:   Open  for  the  entire  meeting 

Agenda:  To  hear  reports  of  the  lYeeldenls 
cancer  Panel  and  the  Director,  National 
Cancer  I'Tugram.  NCI. 

EiecuUve  Secretary;  Dr   Richard  A.  Tjalma 
Addre&s:    Building   31A.   Room   11A«.   Na- 
tional Institutes  of  Health,  phone  301-496 
6854 

Name  of  Committee:  Virus  Cancer  Program 
Advisory   Oonimlttee. 

Dates,:  June  16-17,  1977,  9:30  a.m.,  adjourn- 
ment. 

Place;  Building  37,  Boom  1B04,  National  In- 
stitutes of  Health. 

Time:  Open  for  the  entire  meeting. 

Agenda:  Discussion  of  the  overaJi  direction 
of  the  Vlrtis  Cancer  Program 

Executive  Secretary:  Dr  D  M  Hoxell:  Ad- 
dress: Building  37,  Room  lAOl,  National 
Instltutea  oX  Health,  phone  301-49«-6927 

Name  of  Committee:  Chemical  8*lecUon 
Subgroup  of  the  Clearinghouse  on  Knvl- 
ronmental  Carcinogens 

Date;  June  22,  1977;  8:30  am     adjournment. 

Place:  Building  31,  Conference  Room  10,  Na- 
tional Institutes  of  Health. 

Time:  Open  for  the  entire  meeting 

Agenda:  To  consider  chemicals  for  bloassay 

EiecuUve  Secrettiry:   Dr.  James  M.  Sontag 
Addreas;    Building   81  A,   Room   3A18,   Na- 
tional Institutes  of  Health,  phone  301-49&- 
5106. 
Name   of   Committee:    Experimental    Deslgii 
Subgroup  of  the  Clearinghouse   on   Envi- 
ronmental Carcinogens. 
Date:    June    33,    1977;    8:S0   am  .    adjourn- 
ment. 
Place:  BuUdlng  31C,  Conference  Room  7,  Na- 
tional iDsUtutea  of  Health. 
Time:  Open  for  the  entire  meeting. 
Agenda:  To  discuss  experimental  designs  for 
blotussay. 

Executive  Secretary:  Dr  James  M.  Bontag: 
Address:  Building  31  A,  Room  SAlfl,  Na- 
tional Institutes  of  Health.  Phone  301-490- 
6106. 

Dated:  AprU  22,  1977. 

Suzanne  L.  Frkmeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-12274PUed  +28-77,8:46  am] 


personnel,  permanent  facilities,  and 
scientific  programs  and  plans  of  the  Lab- 
oratory of  Entiroiunental  Mutagenesis 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  Section  552b(c)  (6i  Title  5  US 
Code  and  Section  10- d>  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  publii' 
from  4  p  m  to  adjoumuient  on  June  13 
and  14.  1977,  for  tlie  evaluation  of  the 
programs  of  the  Laborator-'  of  Environ- 
mental Mutagenesis,  Including  considera- 
tion of  personnel  qualifications  and  per- 
formance, tiie  competence  of  individual 
investigators,  and  similar  Items,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  Invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr  James  R. 
Pouts,  Scientific  Director,  National  In- 
stitute of  Environniental  Health  Sciences, 
Research  Triangle  Park,  Nortli  Carolina 
27709,  telephone  (919)  649-8411,  exten- 
sion 3205,  will  furnish  summaries  of  tlie 
meeting,  rosters  of  committee  members, 
and  subitaiuive  program  Infonimtlon. 

Suzanne  L.  Peemeau, 
Covimittee  Management  Officer, 
National  Institutes  of  Health. 

April  22. 1977. 

[FR  Doc  77-12276  Piled  4-28-77:8:45  am] 


NATIONAL  INSTITUTE  OF  ENVIRONMEN- 
TAL HEALTH  SCIENCES;  BOARD  OF 
SCIENTIFIC  COUNSELORS 

,  Meeting 

Pursuant  to  Pub.  L.  92^63.  notice  Is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  In- 
stitute of  Environmental  Health  Sciences, 
June  13,  14  and  15,  1977,  BuUdlng  18, 
Conference  Room,  National  Institute  of 
Environmental  Health  Sciences,  Re- 
search Triangle  Park,  North  Carolina. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  4  p.m.  on  June  13  and  14, 
and  from  9  a.m.  to  1  p.m.  on  Jime  15, 
1977,  for  the  purpose  of  discussing  recent 
developments  In  the  Institute's  budget. 


NATIONAL    DIABETES  ADVISORY    BOARD 
Meeting 

Pursuant  to  Pub  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  National 
Diabetes  Advisory  Board  on  June  17. 
1977,  'times  below) .  in  Conference  Room 
4137,  In  the  North  Building  of  Health. 
Education  and  Welfare,  at  330  Inde- 
pendence Avenue  Southwest,  Washing- 
ton. DC. 

In  addition,  the  below  listed  subcom- 
mittees of  the  Board  will  have  meetings 
from  9:00  a.m. -5:00  pm.  on  June  16, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland:  The  Board 
Staffing  and  Budget  Subcommittee  will 
meet  in  Room  9A52B;  the  Board  Struc- 
ture and  Organization  Subcommittee 
wUl  meet  In  Room  9A51;  the  Diabetes 
Program  Budget  Subcommittee  will  meet 
lnRoom2A51. 

The  entire  advisory  board  meeting, 
which  will  be  open  to  tre  public  from 
9:00  a.m.-5:00  p.m..  is  being  held  to  dis- 
cuss the  organization  and  stafl&ng.  and 
to  continue  its  review  of  tlie  status  and 
Implementation  of  tlie  long-range  plan 
to  combat  diabetes  formulated  by  the 
National  Commission  on  Diabetes  Tlie 
subcommittee  meetings  will  be  open  to 
the  public  9:00  ajn-5:00  p.m  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

Messrs.  James  N.  Fordliam  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes 
of  Health,  Bufldlng  31,  Room  9A04,  Be- 
thesda, Maryland  20014,  (SOD  4»ft-3583. 
will  provide  Bumm*rtet  o<  the  meeting 
and  rosters  of  the  committee  members. 
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( Catalog  ot  Federal  Domeatlc  AaaUtano*  Pro- 
gram No.  13  347,  National  IrL9tltut««  of 
Health) 

Dated    AprU22,  1977. 

SUZANNl    L.    PrEMEAP, 

Committee  Management  Officer. 
National  Institutes  of  Health 

I  FR  000.77-12276  Filed  4-28-77:8  45  am] 


Office  of  Education 

COMMUNITY  SERVICE  AND  CONTINUING 
EDUCATION  PROGRAMS 

Closing  Date  for  Receipt  of  New  and  Non- 
Competing  Continuation  Applications 
Fiscal  Year   1977 

Notice  Ls  hereby  given  that  pursuant  to 
the  authority  contained  in  section  106 
of  Title  I  of  the  Higher  Education  Act 
of  1965  (20  use,  1005ai,  applications 
for  new  ixnd  non -competing  continua- 
tion awards  are  being  accepted  from  In- 
stitutions of  higher  education  for  .special 
commtinity  service  and  contlnuir.g  edu- 
cation project  grants. 

Applications  for  new  awards  for  fund- 
ing In  fiscal  year  1977  miLst  be  received 
by  the  US.  Office  of  Education  .\pplica- 
tion  Control  Center  on  or  before  June  1, 
1977.  In  order  to  be  a-ssured  of  con.--ld- 
eration  for  funding  from  Fiscal  Year 
1977  appropriations,  applications  for 
non-competing  continuations  .should  be 
received  by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  before 
June  1,  1977. 

A.  Application  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addres.sed 
:us  follows:  US.  Office  of  Education,  Ap- 
plication Control  Center.  400  Man,land 
Avenue,  S  W.,  Wa.shington,  DC  120202, 
Attention:  13:557.  An  application  sent 
by  mall  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen- 
teMf; 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
May  27,  1977,  a.^  evidenced  by  the  U.S. 
Postal  Service  pa-.tmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  US  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
room  m  Washmgton.  DC,  In  establish- 
ing the  date  of  receipt,  the  CommLssloner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  Ete- 
t>ariinent  of  Health.  Education,  and  Wel- 
fare, or  the  US  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW..  Washington.  DC.  Hand 
delivered  application*  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4 :  00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  after  4:00  pjn.  on  the  closing 
date. 


C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Bureau  of  Poet- 
secondary  Educatlcai.  Ettvislon  of  Train- 
ing and  Pacilitles,  Coaimunlty  Service 
and  Continuing  Education  Program, 
Room  3717,  Re^onal  Office  Building 
Three,  7th  and  D  Streets.  SW..  Washing- 
ton. D.C.  20202. 

D  Estimated  distribution  of  program 
funds.  The  Commimity  Service  and  Con- 
tinuing Education  Program  does  not  have 
im  appropriation  amount  for  FY  1977. 
Under  tl^e  Continuing  Resolution  now  in 
effect,  there  would  be  $1,212,500  available 
for  Special  Projects.  The  program  ex- 
i)ects  to  award  approximately  ten  or 
eleven  new  projects  and  six  non-com- 
peting continuations  at  an  average  of 
$75,000. 

Tlie  above  statement  with  regard  to  the 
expected  dLitrlbution  of  funds  is  basically 
for  uiformational  purposes  and  does  not 
bind  the  Office  of  Education  except  as 
may  be  requiied  by  the  applicable  stat- 
ute and  regulation. 

E.  Applicable  regulatio-ns.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulation  (45  CFR  Part  100a) 
and  the  Community  Service  and  Con- 
tinuing Education  regulations  published 
m  the  Federal  Register  on  March  17, 
1975  '40  FR  12080:  45  CFR  173,  Subpart 
C'.  In  addition,  a  notice  of  proposed 
rulcrnakmg  setting  forth  proposed  pri- 
orities for  new  awards  was  published  in 
the  Feder.al  Register  of  April  4,  1977,  42 
FR  17889.  Applicants  are  advised  to  fol- 
low the  recjuirements  and  standards  pub- 
lished m  the  proposed  regulation.  If  the 
final  regulation  contains  new  or  incon- 
sLstent  requirements,  the  closing  date  will 
be  extended  to  allow  applicants  who  have 
submitted  applications  based  on  the  pro- 
posed regulation  to  revise  their  applica- 
tion. 

(Catalog  of  Federal  Domestic  Asslstauce 
Number  13  557;  University  Community  Serv- 
ice-Special Projects) 

Dated    April  12,  1977. 

Ernx-st  L  Boyer, 
U.S.  Commissioner  of  Education. 

I  PR  Doc  77-12414  PUed  4-28-77;8:45  am] 


NATIONAL   ADVISORY   COUNCIL  ON 
ETHNIC    HERITAGE   STUDIES 

Meeting 

.AGENCY;  National  Advisory  Council 
on  Ethnic  Heritage  Studies. 

ACTION;  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  on 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Etlinic  Heritage 
Studies.  It  also  describes  the  functions 
of  the  Council.  Notice  of  these  meet- 
ings is  required  under  the  Feileral  Ad- 
visory Committee  Act  (5  U.S.C.  Ap- 
pendix 1.10<a)'2)).  This  document  is 
intended  to  notify  the  general  public 
of  their  opportimity  to  attend. 


DATES;  Meetings  May  19,  20.  1977,  9; 00 
am  to  5  pm. 

ADDRESS  China  Institute  in  America. 
125  E.  65th  Street,  New  York,  New 
York  10021. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  William  H.  Martin,  Chief  Ethnic 
Heritage  Studies  Branch,  Office  of 
Education,  7th  and  D  Streets,  S.W., 
ROB  #  3.  Room  3919.  Washington, 
DC.    20202.    Telephone    (202)    245- 
9506. 
The  National  Advisory  Council  on  Eth- 
nic Heritage  Studies  is  established  under 
Section  906(a)    of  the  Elementary  and 
Secondary  Act  of  1965  as  added  by  Sec- 
tion  504(ai    of   the   Education   Amend- 
ments of  1972.  Pub  L.  92-318  (20  U.S.C 
900a-4i. 
The  Council  is  directed  to; 
1 1 )  AdvLse  the  Secretary,  the  Assistant 
Secretary  for  Education,  and  the  Com- 
missioner  of   Education   on   the   imple- 
mentation of  Title  EX  of  the  Elementary 
and  Secondary  Education  Act  of  1965  in 
order  to  provide  assisteince  designed  to 
afford  students  the  opportunity  to  learn 
about  their  own  cultural  heritage  and 
the   contributions   of    the   other   ethnic 
groups  of  the  Nation. 

(2)  Perform  specific  functions  as  fol- 
lows; 

a.  Make  recommendations  to  the  Com- 
missioner, the  Assistant  Secretary,  and 
the  Secretary  regarding  the  collection  of 
data  to  facilitate  program  planning  and 
evaluation;  eg.,  recommend  a  survey  of 
needs  to  determine  or  modify  program 
priorities,  or  suggest  national  or  regional 
reviews  of  intercultural  curriculum  and 
personnel  development. 

b.  Suggest  innovations  or  program 
changes  as  the  program  evolves  and  de- 
velops toward  improving  ethnic  heritage 
studies. 

c.  Suggest  promising  areas  of  Inquiry 
to  give  direction  to  research;  e.g.,  rec- 
ommend ethnographic  studies  as  required 
substantial  Intercultural  curnculum  ma- 
terials development. 

d.  Provide  such  administrative  and  leg- 
islative proposals  as  may  be  appropriate. 

e.  Not  later  than  March  31  of  each 
year,  submit  to  the  Congress  a  report  of 
its  activities,  findings,  and  recommenda- 
tions. 

The  meetings  will  open  to  the  public 
beginning  at  9:00  a.m.  and  ending  at 
5:00  p.m.  each  day.  The  meetings  will  be 
held  at  China  Institute  in  America,  125 
E,  65th  Street.  New  York,  NY.  10021. 

The  proposed  agenda  Includes; 

•    (1)  Swearlng-ln  ot  New  Members 

(2)  Action  on  previous  meeting  minutes 

(3)  Sub-Committee  meetings 

(4)  Reports   from   Sub-Committees 

(6)  Discussion  with  respect  to  public  liai- 
son and  the  program 

(8)  Discussion  of  Annual  Report    ■ 

(7)  Public  Testimony 

(8)  Site  vLslts  as  time  permits 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14  days 
after  the  meeting  for  public  inspection  at 
the  office  of  the  Ethnic  Heritage  Studies 
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Branch.  Office  of  Eduoauon.  Room  3919, 
Regional  Office  Building  »3,  7th  and  D 
Streets.   S.W..  Washington.   DC    20202. 

Signed  at  Washington,  DC  on  April  26, 
1977. 

WllXlAM  H.  Mahtik, 
Chief  Ethnic  Heritage 
Studies  Branch. 
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Office  of  the  Secretary 

PUBLIC  HEALTH  AND  NATIONAL  HEALTH 
SERVICE  CORPS  SCHOLARSHIP  TRAIN- 
ING PROGRAM 

Designation  of  Health  Specialties  and 
Stipend  Amount 

Section  225  of  the  PubUc  HealUi  Serv- 
ice Act  (42  U,S.C.  234)  directs  the  Sec- 
retary of  Health.  Education,  and  Welfare 
to  establish  the  PubUc  Health  and  Na- 
tional Health  Service  Corps  Scholarship 
Training  Program  to  obtain  physicians, 
dentists,  nurses,  and  other  health-related 
specialists  for  the  National  Health  Serv- 
ice Corps  and  other  units  of  the  Public 
Health  Service.  Regulations  Implement- 
ing this  authority  were  publLshed  on  May 
22,  1974  (42  CFR  Part  62 >.  Section  62.6 
of  these  regulations  provides  that  the 
Secretary  will  from  time  to  time  desig- 
nate and  publish  in  the  Federal  Register 
those  health-related  specialties  for 
which  the  Service  has  need  and  for 
which  such  scholarship  support  will  be 
available,  as  well  as  the  amount  of  the 
scholarship  stipend.  Pursuant  to  §  62.6, 
physicians  were  designated  In  the  Fed- 
eral Register  of  July  1.  1974  (39  FR 
24259).  dentists  were  designated  In  the 
Federal  Register  of  July  27.  1976  (41  FR 
31219  > .  and  nurses  were  designated  in  the 
Federal  Register  of  February  25,  1977 
I42FR  11051). 

Notice  is  hereby  given  that  public 
liealth  nurses,  clincial  nurses  mldwives, 
nurse  practitioners,  public  health  nu- 
tritionists, medical  social  workers,  speech 
pathologists,  and  audiologists  also  are 
designated  as  health  specialists  for 
which  scholarship  support  Ls  available 
under  the  Public  Health  and  National 
Health  Service  Corps  Scholarsliip  Train- 
ing Program.  Further,  the  gross  stipend 
amount  to  be  paid  to  scholarship  reclp- 
lentB  in  the  designated  disciplines  is 
$6,750  for  any  12-nionth  period  of  schol- 
arship award. 

Dated;  April  25    1977. 

James  F.  Dickson, 
Acting  Asistavt  Secretary 

for  Health. 
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DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

FEDERAL     ASSISTANCE     TO      DROUGHT 
STRICKEN    AREAS   AND    RELATED    DE 
TERMINATIONS 

Federal  Disaster  Assistance 
Administration 

[Docket  No   N-77-74G1  | 

Memorandum  of  Agreement 

AGENCY:    Federal   Disaster   Assistance 


ACTION     NoUce. 

SUMMARY;  This  notice  sete  forth  • 
Memorandum  of  Agreement  regardlns 
Federal  assistance  to  drought  atrtcken 
areas,  and  related  determinations,  i^iich 
was  signed  by  the  Secretary  of  Agricul- 
ture, the  Secretary  of  the  Interior,  the 
Secretarj-  of  Commerce,  and  the  Admin- 
istrator, Small  Business  Administration. 
These  four  officials  comprise  the  Inter- 
agency Drought  Emergency  Coordinat- 
ing Committee  of  1977.  That  Committee 
has  directed  the  publication  of  this 
Agreement  to  advise  the  public  of  a  com- 
mon procedure  for  designating  Emer- 
gency Drought  Impact  Areas. 

DATE;    Date    of    Execution     April    26, 

1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Jack  McGraw,  Director,  Preparednesa 
Office,  Federal  Disaster  Assistance  Ad- 
ministration, Department  of  Housing 
and  Urban  Development.  Washington, 
D.C,  20410  (202-634-78451. 

SUPPLEMENTARY       INFORMATION ; 
On  March  23,  1977,  the  President  sent  to 
the  Congress  a  message  containing  pro- 
pasals  designed  to  mitigate  some  of  the 
effects  of  the  severe  drought  which  is 
affecting  portions  of  the  United  States. 
This  message  contained  legislative  rec- 
ommendations  and  identified   adminis- 
trative and  regulatory  changes   to  the 
authorities  of  the  Departments  of  Agri- 
culture,   Commerce,    and    Interior,    and 
the     Small     Business     Administration, 
needed    to    provide    assistance    to    the 
drought-affected    areas.    The    heads    of 
each  of  these  agencies  ha.s  or  will  have 
Independent     authority     to     designate 
drought  emergency  impact  areas,  Sec- 
tion 6  of  Public  Law  95-18,  the  first  of 
the  legislative  propasals  to  become  effec- 
tive, directs  the  Secretarj-  of  the  Interior 
to  coordinate  "with  emergency  and  dis- 
aster   relief    operations    conducted    by 
other  Federal  and  State  agencies"  and 
■'con.sult  witli  the  heads  of  such  other 
Federal  and  State  agencies  as  he  deems 
necessary,"  By  Memorandum  of  Agree- 
ment  dated  April  25,   1977,   the   Secre- 
taries   of    Agriculture,    Commerce,    and 
Interior,  and   the  Administrator  of  the 
Small     Business     Adniinlstration     have 
formed  an  Interagency  Drought  Emer- 
gency Coordinating  Committee  and  have 
agreed  to  a  common  procedure  for  the 
designation  of  Emergency  Drought  Im- 
pact Areas  in  order  to  eliminate  the  need 
for  individual  requests   to  each  agency 
for  drought  assistance.  As  a  matter  of 
convenience,  the  Committee  will  desig- 
nate an  entire  State  when  only  a  few 
counties  within  tlie  State  remain  undes- 
ignated. The  designation  of  a  county  or 
an  entire  State  as  an  Emergency  Drought 
Impact  Area  does  not  confer  entitlement 
to  drought  assistance.   Individuals   and 
communities    must    meet    the    separate 
eligibihty    requirements    established    by 
each  agency   before  a.s.sistance  may  be 
provided. 

The  Committee  has  directed  that  the 
text  of  the  Memorandum  of  Agreement 
be  submitted  for  the  public  record  It 
reads  as  follows; 


KBWOEANBxnt  or  AcmBrMKNT 

L  PurpOM.  Tt>  evtabUab  ■£  lnt«ra«ei.<:; 
eotnsUUee  wKh  ttte  autbonty  to  (l«RlKi>atr 
w««a  aUglble  for  Peder«l  Msiat«sc«  as  a  re- 
sult of  drought. 

n  Authorits  (a)  Bacto  ot  the  eignatort*.* 
of  ttolB  mefncranduin.  referred  to  ae  Prlnci- 
I>al8.  haa  or  wUl  have  Independent  deslgna- 
aon  autliorltlos  contained  in  one  or  more 
law 

(b)  An  Iuter&).-eucy  Drought  Emergency 
Ooordlnaisng  Committee  of  1977  la  estab- 
Uabed  by  the  ooncuirence  of  the  Principals 
in  this  memorandum 

(c)  ThiB  Ootnmlttee  will  coiujlsl  o!  ont 
representative  designated  by  each  of  the 
Principals  These  representatives  will  be  dele- 
gated the  authority  vested  In  the  Prlnclpel 
to  deel^mate  areas  eligible  for  drovight  at-- 
•istance. 

(d)  The  Committee  wUl  be  chalreU  by  the 
repreeentatlves  of  the  Secretary  of  Ai^rnii)- 
ture 

(e)  The  Administrator,  Federal  DIsasie' 
Assistance  AdmlnJwtratlou,  or  his  designee 
will  tict  as  Seca-etary  to  the  Commit lee. 

m.  DeriffTiation  of  elis^hlc  areas,  (a)  All 
requests  for  designation  a*-  an  Emergency 
Drought  Imp€urt  Area  lEDIAi  will  be  referred 
to  the  Oommlttee  Lf  all  members  of  the 
Conimlttee  agree  on  the  designation  of  an 
area  eligible  for  assistance  from  their  ateucy 
the  Secretary  shall  record  this  desipnaiir*- 
and  have  It  published  In  the  Federal  Regis- 
ter. In  the  event  of  objection  by  any  Com- 
mittee member  to  the  designation,  the  Com- 
mittee wlU  forward  the  request  for  designa- 
tion to  the  Principals  for  their  independeni 
action 

(b)  When  the  Conmilttee  liiv-  granttd 
designation  to  an  are*,  it  will  so  advise  the 
concerned  Prtnclpyals  who  will  approve  thr 
designation  and  direct  their  agencies  to  pro- 
vide available  aasletance. 

IV  Procedures,  (a)  The  Governor  of  a  Steu^ 
may  request  designation  as  an  Eniergenc> 
Drought  Impact  Area  of  all  or  pan  of  his 
State.  Each  reqeust  shall  explain  the  need  for 
Pedei^  Emergency  AsBlsUmre  Re<)uefi1,o  sha): 
be  addressed  to  the  Commutee  li.  ciu-e  if  the 
Administrator,  Federal  Disaster  Asslfetance 
Administration  The  C-rnnmlttec  .shall  act  on 
each  request  in   accord   with   par:.(jraph   III 

(b)  The  resources  of  ewh  Principal  shall 
be  available  to  aeslst  the  C-oniniittee  In  ob- 
taining additional  Information  regarding  any 
request  If  the  Committee  believes  such  Infor- 
mation to  be  necessary  for  proper  action  en 
the  request. 

{Ci  If  any  request  for  designation  as  an 
Emergency  Drought  Impact  Area  Is  denied 
the  requestor  will  be  advl.sed  of  the  reasons 
and  of  any  other  Federul  aK.=i5tance  that 
might  be  available  to  the  area  concerned 

V  Public  notice  (a)  Public  Notice  of  de*-- 
Ignated  Btaergency  Drought  Impact  Area*? 
will   be  published  In   the  Fedixal  Recustsb 

(b)  Publication  will  be  arranged  by  Die 
Secretary  of  the  Committee. 

Cecil  D  ANDRt-'s, 
Secretary  of  the  Interittr. 

A    VniNON  WcAVsa. 

Adminiiiter 
Small  Business  Adviinisiration 

Bob  Bebgland, 
Secretary  of  Agriculture. 

JuANrrA  M  Kreps. 
Secretary  of  Commerce 
AiRU.  25,  1977, 

On  April  25.  1977.  the  Committee  des- 
ignated an  initial  list  of  Emergency 
Drought  Impact  Areas  which  includes  all 
those  areas  previously  designated  for 
drought  assistance  by  the  Federal  Disas- 
ter     A.ssLstAnce      Administration,      the 
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Farmer  H  mie  AvLmlnLstnitlon,  and  the 
Small  Busiiies^  Admtnlstratlon,  and  &I1 
areas  m  which  Bureau  of  Recianntloc 
projects  are  located  Under  the  authortty 
granted  to  nie  a.s  Se'  relary  to  the  Com- 
mittee by  the  Memorandum  of  Agrree- 
ment,  I  am  providing  Uiat  list  for  the 
public  record  iUi  follows 

ASKONA 


ApaclM 

Mohave 

Cochise 

Navajo 

Coconino 

inniLi 

Oila 

.Saul*  Crua 

Qraham 

"lavapal 

Oreenle© 

A«K*N-^A^ 

Ashley 

I  .ijjaii 

Baxter 

MadUua 

Benton 

Marlon 

Boone 

Mi.-,.sLsslppl 

Carroll 

Monroe 

Chicot 

Montgomery 

Clark 

Newton 

Clay 

i'erry 

Cleburne 

F'hlUlpa 

Conway 

i'ulnsetl 

Craighead 

i'..lk 

Crawford 

Pope 

Crittenden 

I'rairia 

Cross 

flaiidolph 

Faulkner 

^■ott 

Franklin 

Seurcy 

Pulton 

SetiasiUn 

Garland 

Sharp 

Greene 

St.  Fraiicla 

Independenoe 

Stone 

Izard 

Union 

Jackson 

Van  Biiren 

Johnson 

Washington 

Lafayette 

White 

Lawrence 

W    KXlraff 

Lee 

Veil 

Cai  riviRNn 

Entire  state 

designated. 

COLOKADO 

Adanis 

Kit  Caraon 

Alamoba 

Lake 

Ar«patioe 

i.a   I'lata 

Archuleta 

I  aa   AiiUiLaa 

Baca 

Lincoln 

Bent 

lA.>kran 

Boulder 

Mesa 

Chaffee 

MunU'/mn* 

Cheyenne 

"■Lmlriise 

Conejos 

MurgELU 

CostUla 

Ot^ro 

Crowley 

LhlUlpe 

Cuater 

Proweru 

Delta 

Pueblo 

Dolores 

HUi  Grande 

Douglas 

Saguache 

Elbert 

San  Miguel 

El  Paso 

Sedgwick 

F'remont 

Teller 

Oarflelfl 

Wa.shln^ton 

GunnLion 

Weld 

Huerfano 

Yuma 

KIOAU, 

lOABO 

Ad» 

Clark 

Aftams 

C^UBter 

Bannock 

Elmore 

H<>ar  IjLke 

Franklin 

Blugham 

Fremont 

Blaine 

Gem 

Bolsa 

OixKltng 

BonnevUle 

JeCfanum. 

Butte 

Jeronie 

CumAM 

KooteiuU 

CanyKje 

Lemhi 

Oartbo« 

Levts 

CMSi* 

I.looo<« 

NOTICES 

■•• 

Idaho— Con  tm  ued 

/ 

MlCHTGAK 

Madison 

Power 

Alcona 

Isabella 

Minidoka 

Teton 

Alger 

Kent 

Nas  Ptsroa 

Twin   Falls 

Allegan 

Leelanau 

Oneida 

Valley 

Alpena 

Lt  rid  wee 

Owyhee 

Washington 

Antrim 

Luce 

Payette 

Arenac 

Macklnao 

Lllinuis 

Baraga 
Bay 

Marquette 
Mecosta 

Adams 

Lawrence 

Branch 

Menominee 

Bond 

Lee 

Charlevoix 

Missaukee 

Boone 

Macoupin 

Cheboygan 

Mouroe 

Brown 

Madison 

Clinton 

Montmarency 

Bureau 

Marlon 

Delta 

Mu.^kegon 

Calhoun 

Mason 

Dickinson 

Ontonagon 

Carroll 

McDonougb 

Emmet 

Otsego 

Cass 

McHenry 

Gogebic 

Ottawa 

Chn-^tian 

Menard 

Grand  Traverse                  Presque  Isle 

Clay 

Monroe 

Houghton 

Saginaw 

Clinton 

Montgomery 

Ingham 

Schoolcraft 

Craw-ford 

Morgan 

Iron 

Shiawassee 

Cumberland 

Ogle 

Mllvi  N  LS<'JTA 

De  Kalb 

Perry 

Effingham 

Pike 

Entire  state  designated 

Payette 

Randolph 

Missouri 

Pultnn 

Sangamon 

Greene 

Schuyler 

Entire  state 

designated. 

Hancock 

Scott 

Jasper 

Shelby 

MONTA.NA 

Jefferson 

St,  Clair 

Entire  state  designated 

Jersey 

Stephenaon 

Jo  Davis 

Wabash                    / 

Nebhaska 

Kendall 

Washuiguvn            ■■ 

Entire  state  designated. 

Lake 

Whltetiide 

La  Salle 

Winnebago 

N'ev.«a 

Iowa 

Entire  state 

designated. 

Adair 

Humboldt 

New  Mexico 

AddiK^ 

Ida 

Colfax 

Roosevelt 

AUamaKee 

Jackson 

De  Baca 

Santa  Pe 

Audubon 

Jones 

Dona  Ana 

Sandoval 

Benton 

Kossuth 

Eddy 

San  Juan 

Black  ILi.'*-k 

Linn 

Harding 

Sierra 

Boons 

Lucas 

Los  Alamos 

Taos 

Bremer 

Lyon 

Quay 

Union 

Buclmnan 

Madison 

Bio  Arriba 

Buena  V-^lSi 

Mills 

Butler 

Mitchell 

NoBi  H    Dakota 

Calhoun 

Monona 

Carroll 

Montgomery 

Entire  state  designated. 

Cass 

Muscatine 

Cedar 

O'Brien 

Oklahoma 

Cerro  Oordo 

Osceola 

Entire  state  designated. 

Cherokee 

Chickasaw 

Page 
Palo  Alto 

Oregon 

Clarke 

Plymouth 

Baker 

Lake 

Clay 

PocahcAtas 

Benton 

Lane 

Clayton 

PottawattAniie 

Clackamas 

Linn 

Crawford 

Rlngold 

Clatsop 

Malheur 

Dallas 

Sac 

Columbia 

Marion 

Decatur 

Scott 

Crook 

Morrow 

Delaware 

Shelby 

Deschutes 

Multnomah 

nicklnsan 

Sioux 

Douglas 

Polk 

l.>i.ibuqua 

Taylor 

GUUam 

Sherman 

f.'mmet 

Union 

Grant 

Umatilla 

Fayette 

Warren 

Harney 

Union 

l-nuyd 

Wayne 

Hood  RJver 

Wallowa 

PYanklln 

Webster 

Jackson 

Wasco 

Krennmt 

Winnebago 

Jefferson 

Washington 

Oreeiie 

Winneshiek 

Josephine 

Wheeler 

Guthrie 

Woodbury 

Klamath 

YamhiU 

Hancock 

Worth 

SotrrH  Dakota 

Harrison 

Wright 

Howard 

Entire  state  designated. 

Kansas 

TirxAS 

Atrhi.sen 

Meade 

Armstrong 

Han.>ford 

Chase 

Ml  anil 

Bailey 

Hartley 

cv>wley 

M>>rn8 

Bee 

Hemphill 

Douglas 

N  irujn 

Briscoe 

Hockley 

Franklin 

Osage 

Carson 

Hutchensoa 

( ireeley 

Osb-.rne 

Cochran 

Lamb 

Hamilton 

Phllltpa 

Comanche 

La  Salle 

Jewell 

R^H.Ka 

Dallam 

Lipscomb 

Kearny 

Smith 

Dear  Smltli 

Live  Oak. 

Leaveuwortt 

Sumner 

Prto 

Moore 

Lyon 

Wyandotte 

Hamilton 

OchUGTM 
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Texas- 

-CONTUItTH) 

Oldham 

Terry 

Pottw 

Travis 

Randall 

WUltamsoB 

Roberts 

Wilson 

Sherman 

Young 

Utah 

Entire  state  designated. 

Washinotom 


Adams 

Kittitas 

Asotin 

Klickitat 

Benton 

Lincoln 

Chelan 

Mason 

Clark 

Okanogan 

Columbia 

Pend  OreUle 

Douglas 

San  Juan 

Perry 

Spokane 

Preinklln 

Stevens 

Garfield 

WaUa  Walla 

Grant 

Whitman 

Island 

Yakima 

Kitsap 

WlhOONSW 

Entire  state  designated. 

WTOlirNS 

NOTICES 

HKW  liXSJCO  PaiMCIFAL  MniDi^x 

T  43  N.,  R.  >  W.  (XJnsnryeyed  ' 
Survey  of  Trttci  40 

2.  This  survey  was  performed  at  the 
request  of  the  UJS.  Forest  Service  to 
accommodate  Forest  Exchange  Applica- 
tion Colorado  24565.  The  tract  Is  witliln 
the  Uncompahgre  National  Fore^t 

3.  All  tnquirlee  about  this  land  should 
be  sent  to  the  Colorado  State  Office.  Bu- 
reau oif  Land  Management.  Room  700. 
Colorado  State  Bank  Building  1600 
Broadway,  Denver,  Colorado  80202. 

Alvah  Q.  Whitledge 
Acting  Chief,  Public  Affcurt. 
IFR    I>oc77  133&4    Piled    4  28  77  8  4*    ami 


Entire  state  designated. 
Issued  at  Waslilngton.  DC    April  It, 
1977. 

Thomas  P.  Dunne. 
Admimntrator.  Federal  Disaster 
Assistance  Administration. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

BEN  PARKER  CO. 

Withdrawal,  in  Part,  of  Airport  Lease 
Application 

Notice  Is  hereby  given  that  Ben  Parker 
Company  has  withdrawn  Its  airport  lease 
application  on  the  following  lands. 

MDM  Nevada 

T   16  N  ,  R  20  E  , 

Sec    1;   Lot  1  of  the  NE>,4:  E'-j   o!  lot  1  <rf 
the  NEi,i,  Ei^   of  lou-   1   and  2  of  NW%. 
T   16  N.,  R.  20  E  , 

Sec.  36;  SE'^SW/i. 
T    16  N.,  R.  21  E, 

Sec.  6,  WVj  of  lot*;  1  and  2  of  the  NW»4. 
T   1«N.,  R  21  E  , 

Sec  31;  Lots  3  and  4 

Therefore,  at  10  00  am  on  May  25, 
1977,  the  lands  will  be  relieved  of  the 
segregation  effect  of  the  apphcation 

Wm     J.  MALENtIK 

Chief,  Division  of 
Technical  Services. 

IKR  Doc   77    12287  Piled  4-28  77;  8:45  am] 
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oommenis  together  with  their  name  and 
address  to  the  WlnnemuccA  District 
Manager  Bureau  of  Land  Management, 
705  East  Fourth  Street  Winnemufra. 
Nevada  89445 

Wm  J  Maiini  IK 
Chu'f   DiVi.-ti'ri  of 
Techntcai  .^t  "^iwef. 

FR  Doc  77-122b(j  Filed  4   2b   77  fc  ii,  am  i 


(Group  655) 

COLORADO 

Filing  of  Plat  of  Survey 

Aprb.  22.  1977. 

1  Plat  of  survey  of  tlie  following  de- 
scribed lands  accepted  March  29,  1977, 
will  be  oflQcially  filed  In  the  Colorado 
State  OfQce,  Bureau  of  Land  Manage- 
ment, Denver,  Colorado  effective  June  20, 
1977. 


IN-168631 


NEVADA 
Airport  Lease  Application 

April  21,  1977. 
Notice  Is  hereby  given  that  pursuant 
to  the  Act  erf  May  24,  1928  i49  U.fl.C. 
Jl  1-214),  Desert  Paradise,  Inc.  has  ap- 
plied for  an  airport  lease  on  the  follow- 
ing lands: 

Mount  Dwei^j  Meridian    Nevada 

T.  10  S  ,  R  62  B., 

sec   36,  Ei*jSE':»    SE'-^NTli^ 
T    11  S  ,  R  62  E., 
Sec    1 ,  Lot  1 . 

The  purpose  of  Uiis  noiue  is  to  nJ orm 
the  public  that  the  filing  of  this  appli- 
cation segregated  the  described  public 
lands  from  all  other  forms  of  appropria- 
tion under  the  public  land  laws 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  together  »1th  tlieir  name  and 
address  to  the  Las  Vegas  District  Man- 
ager, Bureau  of  Land  Management,  4765 
Vegas  Drive,  Las  Vegas,  Nevada  89108. 

Wm.  J  Malencik 
Chief,  Division  of 
Technical  Services. 


1FRD0..77    12285  PUed  4  28 


,8  46  am) 


(OCSl    EN- 
ADVISORY 


|N-16«60,  N-16657J 

NEVADA 

Airport  Lease  Applications 

ApRn  2i.  1977. 
Notice  lb  hereby  given  that  pursuant  to 
tlie  Act  of  May  24.  1928  149  U.S.C.  211- 
2141,  Agricultural  Aviation  Services  has 
applied  for  airport  lea.-es  oi;  the  follow- 
ing lands; 

MODNT  Diablo  Meridian.  Nevada 

T  38  N  .  R   36  E  , 

Sec.  12.  E'-iEijEVi- 
T.  39  N  ,  R   39  E  . 

Sec   20.  W'jW'jWJ^. 

T!ie  purpose  of  this  noiu  t  is  to  uiform 
the  public  that  the  filing  of  this  applica- 
tion segregated  the  decnbed  public  lands 
from  all  other  forms  of  appropriation 
under  Uie  public  land  laws 

Interested  persons  desiring  to  express 
tlieir  views  sliould  proniplly  send  tlieir 


OUTER  CONTINENTAL   SHELF 
VIRONMENTAL      STUDIES 
COMMITTEE 

Notice  and  Topical   Program   for    Meeting 

Th\s  Notice  Is  Issued  in  accordance 
with  the  provtslons  of  the  Federal  Ad- 
visory Committee  Act.  Pub.  L  92-463.  ."i 
U.S.C  App  1  and  the  Office  of  Manage- 
ment and  Budget's  Cimilar  No  A- 63. 
Revised 

The  Outer  Contmeritai  Shelf  Enviror- 
mental  Studies  Advisory  Committee  will 
meet  9; 30  am  to  4  00  p  m..  May  17.  and 
9:30  a.m.  to  4  00  p  m  <or  completion  ol 
business » ,  May  18.  In  the  Napoleon  Room 
of  the  Fontalnebleau  Hotel,  New  Orlean 
Louisiana. 

The  meeting  will  deal  v\1th  the  loll  - 
Ing  pnnclpal  subjects ; 

Status  of  OCS  leajiing  program 

Environmental  data  needa  of  the  OCb  d*  - 
alon  maker 

Evaluation  of  OCS  data  collection  actn  v  '-^ 
In  the  South  Atlantic. 

Southern  California  five-year  developnir'  ' 
plan. 

Suttufc  of  overall  OCS  environmental  p:-  - 
gram 

OU  Bplll  contingency  plans. 

Hazard  analysis  procedures. 

The  meeting  of  this  Committee  is  open 
to  the  public.  Approximately  50  visitors 
can  be  accommodated  on  a  first-come 
first-served  basis.  Written  statemenU^ 
concerning  the  subjects  of  discussion  are 
welcome, 

Visitors  who  expect  i-c  uuend  should 

make  this  known,  not  later  than  May  10 

to  the  Committee  Chairman: 

James  R  Bal(-ley  AsBlstant  Director— Land 
Reeourcee  VS.  Geological  Survey,  c  o 
Katie  L  Gurner.  Room  7345,  Interior 
Building  18ih  and  C  Streets  NW  .  Wash- 
ington,  D  C     20240,   Phone  202   343    :ifi88 


Dated    April  26,  1977. 

George  L.  Tuocott. 
i4cfirj£7  Director 
Bureau  of  Land  Management. 

Dal^-d    April  27    1977. 

James  J.  Plannehy 
Acting  Assistant  Secretary 
of  the  Interior. 

IFRDij.    77    12446  Piled  4    28   77,8   46  am] 


National  Park  Service 

LANDMARK   SERVICES,    INC 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  uf  section 
6  of  the  Act  of  October  9    1965  (79  Stat 
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NOTICES 


969,  16  U  S.C  20 » .  public  notice  Is  hereby 
given  that  on  May  31,  1977,  the  Depart- 
ment or  the  Interior,  through  Uie  Direc- 
tor of  tlie  Natl'HiuJ  Pfirk  St-rvii  e,  pro{)oses 
to  negoluit*  the  renewal  of  a  concession 
contract  with  Landmark  Ser\ires,  Inc  . 
authorizing  It  to  continue  to  provide  con- 
cession facilities  and  .ser\  ires  for  the  pub- 
lic In  tlie  Mall  area,  Di.stnct  of  Columbia: 
Arlington  National  Cemetery;  to  the 
grounds  of  the  United  States  Capitol:  to 
the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts:  to  the  National  VLslt-or 
Center:  and  to  such  otlier  Federal  areaa 
within  Washington.  DC.  and  lUs  environs 
for  a  period  of  ten  '10)  years  from  Janu- 
ar>'  1,  1978,  through  December  31,  1987. 

An  osse.s.smcnt  of  the  environmental 
Impact  of  thLs  proposed  action  h;us  been 
made  and  It  ha-s  i>een  dett-nnined  that  It 
will  not  signincantly  affect  tlie  quality 
of  the  envlronmfiit.  and  that  it  Ls  rwt  a 
major  Federal  action  having  a  significant 
Impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  as-se-s-sment  may 
be  reviewed  In  the  Regional  Office.  1100 
Ohio  Drive  SW.,  Washington.  D  C 

The  foregomg  conce.s.sioner  hits  per- 
formed Its  obligations  to  tlie  .satL-factlon 
of  the  Secretarv-  under  an  exisUng  con- 
tract which  expires  by  hinltation  of  time 
on  December  31,  1977,  and  Uierefore. 
pursuant  to  the  .^ct  of  0(t.)bt  r  9,  1965,  &s 
cited  above,  is  entitled  to  be  given  pref- 
erence in  the  icnewft]  of  this  rontnict 
This  Act.  In  effect,  grants  Landmarli 
Services.  Inc.,  a.s  Uie  present  .satUfactory 
concessioner,  the  rlK'ht  to  meet  the  term-s 
of  responsive  offers  for  tlie  pruiKj.sed  new 
contract  and  a  preference  in  the  award 
of  the  contract,  if  the  offer  uf  I.^uxlrnark 
Services,  Inc..  Ls  .sub.stantlally  equal  U) 
others  received.  The  Secretary  Ls  re- 
quired to  consider  and  evahiato  all  pro- 
posals received  a.s  a  re.sult  of  thL=;  notice. 
Any  proposal  to  be  con.sldered  and  evalu- 
ated must  be  submitted  by  May  31.  1977 

Dated:  April  25.  1D77. 

Gary  EvEan^KOT, 
Director.  National  Park  Sen^icf. 
(PR   Doc.   77-1221!    Piled   4  28   77.    8  45   am! 


Office  of  the  Secretary 

:>M-i(.et   No     N   77   746] 

FEDERAL  ASSISTANCE  TO  DROUGHT 
STRICKEN  AREAS  AND  RELATED  DE- 
TERMINATIONS 

Memorandum  of  Agreement 

Cross  Reference:  For  a  document  la- 
sued  jointly  by  the  Housing  and  Urban 
Development  Department,  the  Interior 
Deparunent.  and  the  other  members  of 
the  Interagency  Drought  Emergency 
Coordinating  Committee  of  1977  regajxl- 
Ing  the  above  entitled  matter,  see  FR 
Doc.  77-12528  hi  the  notices  section  of 
thLs  l^ue. 


National   Park  Senrk* 

GATEWAY   NATIONAL   R£CREATIO« 
AREA   ADVISORY   COMMISSION 

Meeting 

Notice  is  hereby  given  In  accordlince 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway  Na- 
tional Recreation  Area  Advisory  Com- 
mLsslon  will  be  held  commencing  at 
10:00  AM.  on  Monday,  May  23,  1977.  26 
Federal  Plaza.  Room  305A.  New  York. 
New  York.  The  ComniLsslon  was  estab- 
ILshed  by  Pub.  L.  92-592  to  meet  and  con- 
sult with  the  Secretary  of  the  Interior 
on  genei"al  policies  and  specific  matters 
relating  to  the  development  of  Gateway 
National  Recreation  Area, 

The  members  of  the  Conimlssion  are: 

Marian  Heiikell.  Chairman.  New  York,  New 

York 
Archibald  S.   Alexander,   BernardsvUIe,    New 

Jersey 
John  F  llagj^erly,  Pore.st  Hills.  New  York 
Orln  tx'hnxan.  New  York.  New  York 
Gordon  N   Lllwln.  Little  Silver,  Near  Jersey 
Terreiice  D   Moore,  Newark.  New  Jersey 
siheldon  Pollack.  New  York,  New  York 
Barbara  Reach,  New  York,  New  York 
Richard  J.  Sullivan,  Hobroken,  New  Jersey 
Nathaniel   Washington.   Newark,   New  Jersey 
Joseph  B.  WlUianns,  Brooklyn.  New  York 

The  matters  to  be  discus.«ed  at  this 
meeting  include. 

1.  Tran-sportatlon  Sub -committee  Report 

2.  Presentation  on  Nominations  for  National 

Reikis  ter 
3    Report  on  Proposed  Summer  ActJvlUea 
4.  Progress     Report     on     Park     Interpretive 
Plan 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  to  accom- 
modate members  of  the  public  are 
limited,  and  persons  will  be  accommo- 
dated on  a  first-come,  flrst-served  basLs. 
.\ny  members  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  tlie  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  con- 
tact tiip  Superintendent,  Gateway  Na- 
tional Recreation  Area,  Hcadaiiarters 
Building  69.  Floyd  Beimett  Field.  Brook- 
lyn, New  York,  11234,  Area  Code  (212) 
252-9150. 

Minutes  of  the  meeting  will  be  avaU- 
uble  for  Inspection  4  weeks  after  the 
meeting  at  the  Gateway  National  Rec- 
reation .Irea  Headquarters  Building. 

Dated    .April  22.  1977. 

Herbert  Oi.sem, 
Acting  Supmntendent. 

[PR  Doc  77-12331  KUed  4-28-77;8;45  am] 


MIDWEST   REGIONAL   ADVISORY 
COMMISSION 

Meeting 

Notice  Is  hereby  given  in  accordance 
with   the   Federal   Advisory   Committee 


Act  that  a  meeting  of  the  Midwest  Re- 
gional AdvLsory  Committee  will  be  hdd 
May  23,  1977,  beginning  at  8:30  ajn. 
(CDT)  and  ending  May  25,  1977,  at  ap- 
proximately 2:30  (CDT).  The  meeting 
will  be  held  in  two  segments,  the  first  In 
the  vicinity  of  Bayefleld  and  Apostle  Is- 
lands National  Lakeshore,  Wisconsin: 
and  the  second  In  the  vicinity  of  St. 
CroLx  FalLs  and  St.  Croix  National  Scenic 
Rlverway,  Wiscon.^in.  The  exact  meetmg 
times  and  locations  are  given  below. 

The  committee  was  established  pur- 
suant to  Public  Law  91-383  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public, 
and  to  facilitate  the  solicitation  of  ad- 
vice or  other  counsel  from  the  public 
on  programs  and  problems  pertinent  to 
the  Midwest  Region  of  the  National  Park 
Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows: 

Honorable  Robert  W.  Berrey  III  (Chairman) 

Mr.  Wallace  C.  Dayton 

Mr.  John  J.  Franke,  Jr. 

Mr.  Fred  D.  Hartley 

Mr.  William  L.  Lleber 

Mr.  Erwln  D.  Stas 

On  Monday.  May  23.  the  Committee 
will  visit  parts  of  Appostle  I.slands  Na- 
tional Lakeshore  and  at  3 :  00  p.m.  fCDT) 
will  meet  In  the  conference  room  of  the 
Bayfield  Inn,  First  Street  and  Rltten- 
hottse  Avenue,  Bayfield,  Wisconsin.  The 
principal  topic  to  be  discussed  will  be  the 
proposed  mainland  developments  at 
Appostle  Islands  National  Lakeshore.  On 
Tuesday.  May  24  and  Wedne.sday,  May 
25,  the  Committee  will  tour  portions  of 
St.  Croix  National  Scenic  Rlverway. 
Tuesday.  May  24  at  7:30  p  m.  <CDT),  the 
Committee  will  meet  at  the  Dallas  House 
Supper  Club.  Intersection  of  Wisconsin 
Highway  35  and  U.S.  8  in  St.  Croix  Falls, 
Wisconsin.  Tlie  agenda  includes  discus- 
sion of  a  proposed  Great  Plains  National 
Park  and  a  report  on  the  operation  of  the 
St.  Croix  Management  Commission. 

The  meetings  are  open  to  the  public. 
rt  is  expected  that  in  addition  to  the 
Committee  and  staff  about  25  persona 
wlU  be  able  to  attend  at  Bayfield  and  70 
persons  at  St.  Croix  Falls.  Any  member 
of  the  public  may  file  with  the  Committee 
a  written  statement  concerning  matters 
to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Bill  W  Dean.  Executive  Assistant  to  the 
Regional  Director.  Midwest  Regional 
Office  at  area  code  402,  221-3481.  Minutes 
of  the  meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Midwest  Region,  1708 
Jackson  Street,  Omaha,  Nebraska  68102. 

Dated:  April  21,  1977. 

Merrill  D.  Beal, 
ReffionalDtrector. 
UidvoeatRegion. 

iFRDoc.77-12332  Piled  4-38-77:8:46  am | 
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Office  of  the  Secretary 

CUFTOW   F.   ROGERS 

Statement  of  Changes  in  Financial 
li'itwcsts 

In  accordance  with  the  requirements 
of  section  710(b)  i6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financlai  Interests  during 
the  past  six  months; 

1 1 1  No  change. 

(2)  No  change. 

(3)  No  change. 
14)  No  change. 

This  statement  is  maide  as  of  March  9, 
1977, 

Dated:  March  8,  1977. 

CuTTON  F.  Rogers. 
(FR  Doc.77-12388  Piled  4-28-77:8:45  am] 


duction  Act  of  1950,  as  amended,  and 
Executive  Order  10«47  of  Noreraber  TO, 
1955,  the  following  changes  hare  taken 

place  In  my  financial  interests  during  the 
p.tst  six  months: 

(IJ    Sold  95  .shares  of  Boston  Edison 

Co.  common  stock. 

(2)  No  change. 

(3)  No  change 

(4)  No  cliange. 

This  statement  Is  made  as  of  April  4, 

1977. 
Dated:   March  30.   1977. 

FREDERICK    W.    HO«Y. 
I  PR  Doc. 77- 123 83  Piled  4-2»- 77:8:45  am) 


E.   F.  TIMME 

Statement  of  Changes  m  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 
<3)  No  change. 
( 4 1  No  change. 

This  statement  Is  made  as  of  April 
20. 1977. 

Dated:  March  29,  1977. 

E.  F.  Tnair. 

I  PR  Doc  77- 1 2392  Piled  4-28-77 : 8  45  am  1 


EDWARD  R.   COWLES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib»  '6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months : 

( 1  >  No  change. 

<  2 1  No  change. 

i3t  Past  Buck  Associates  'investment 
club>,  liquidated  and  discontinued  De- 
cember 31,  1976. 

1 4 )  No  change. 

This  .statement  is  made  as  of  April 
4,  1977. 

Dated:  April  4,  1977. 

Edwaro  R.  Cowles. 
[FR  Doc. 77 -12381  Plied  4  28  77;8  45  am) 


GREGORY   P.    PREKEGES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib)  i6>  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  six  months : 

!  1 )   No  change. 

i2)   No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  30, 
1977. 
Dated:  March  9,  1977. 

Gregory  P.  Prekeges. 
[PR  Doc.77-12387  Piled  4-28-77,8:45  am| 


JOHN    H.    KLINE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ibM6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  sind 
Executive  Order  10647  of  November  23. 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  April  3, 
1977. 
Dated:  March  25.  1977. 

John  H.  Kline. 
I  PR  Doc.77-12384  Plied  4- 28-77, 8  45  amj 


(3)  No  change. 

(4)  No  change. 

This  .statement  Is  made  as  of  April  4. 
1977. 

Dated   March  30.  1977. 

John  V  Salo. 
|PR  Doc  77-12389  Plied  4-28-77:8  45  am] 


FREDERICK  W.   HOEV 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b>  (6)  of  the  Defense  Pro- 


JULIAN    R.    HAYDEN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'b>(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Novemt>er  28, 
1955.  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  six  months: 

'  1 )  No  change. 

'  2  I  No  change. 

>3 '  No  change. 

1 4  1  No  change. 

This  statement  Is  made  as  of  March 
30,  197-7, 

Dated:  March  4.  1977. 

Julian  R.  Hatdbn. 
|PR  Doc. 77-12382  Filed  4  28-77:8:45  am] 


MERRILL  S.  SCHULT2 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ibi  '6*  of  the  Defense  Pro- 
duction Act  of  1950.  aa  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  chaiiges  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

<  1  >   No  change. 

(2'    No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  7, 
1977. 
Dated:  March  25,  1977. 

Merrill  S.  Scinn.TZ, 
|FR  Doc.77-12390  PUed  4-28-77:8:45  %m\ 


JOHN   V.    SALO 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ibM6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months: 

<  1)  No  change. 
(2)   Increase  in  holdings  by  123  sliares 
of    Public     Service    Company    of    New 
Hampshire,  common  stock. 


STANLEY    M.   SWANSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  witii  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction .\ci  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
pa.st  six  montlis : 

( 1 1   No  change. 

'2)    No  change. 

(31    No  change. 

1  4  '   No  change. 

This  statement  is  made  as  of  March  15, 
1977. 

Dated    Mar.  h  31.  1977. 

Stanlkt  M.  Swahbow. 
IFRDoc  77   12391  Piled  4-28-77, 8  45  kml 
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THOMAS  C.    NICHOLS,   JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requlrementB 
of  aectlon  710(b)  (6)  of  the  Defenfie  Pro- 
duction Act  of  1950,  as  amended,  and 
ExecuUve  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  six  months: 

lit  No  change 

(2  I  No  change. 

<  3 )  No  change. 

I  4 »  No  change. 

Tills  statement  Is  made  as  of  April  7, 
1977 

Dated   March  25.  1977. 

Thomas  C.  Nichols,  Jb. 

I  PR  Doc  77- 13386  Piled  4  38  77,8  45  am| 


WALTER    A.    MELLER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ibM6i  of  the  Defense  Pro- 
duction Art  of  1950,  sls  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  tl\e  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  six  months 

*  1 )  No  change 

1 2 1  Add  WECXD  Development  Corp  , 
delete  Southland  Financial  Corp. 

(3  I  No  change. 

(4)  No  change. 

This  statement  \s  made  a«  of  April  7, 
1977, 

Dated    March  28,  1977. 

Walter  A.  Meller. 
|FR  IXk- 77   12386  Piled  +28-77; 8  45  am) 


Office  of  the  Secretary 

JULIUS    BLEIWEIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordEuice  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  In  my  financial  Interests  during  the 
past  six  months: 

(1)  No  ctoAngee. 

(2)  No  cb&ngee 

(3)  No  otuko^ee. 

(4)  No  cli&ngee. 

This  statement  is  made  as  of  April  7, 
1977. 

Dated    March  28.  1977. 

Jm.rDS  Bleiwiib. 

jFTR  Doc77-l337»  iniad  4-38-77, 8:46  anil 


ductkm  Act  of  1950,  as  amended,  and 
Executive  Order  10«47  of  November  28, 
1955,  the  foUowlng  changes  have  taken 
place  In  my  financial  Interests  during  the 
past  six  months. 

( 1 )  No  ch&ngee. 

(2)  No  chAiigee. 

(3)  No  chiuigee 

(4)  No  ch&ngee 

This  statement  Is  made  as  of  April  7, 
1977. 
Dated:  March  24.  1977. 


|FRDoc7': 


VoN  C   Bradford 
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VON  C.   BRADFORD 

Statement  o/  Changes  in  Financial 
Intarests 

In  »ocord*DO«  with  the  reqtilrements 
d  MCtkn  710a>)  (f)  of  the  Defense  Pro- 


INTERNATIONAL  TRADE 
COMMISSION 

IAA1921-1661 

CERTAIN  PARTS  FOR  SELF  PROPELLED 
BITUMINOUS  PAVING  EQUIPMENT 
FROM   CANADA 

Correction  of  Notice  of  Investigation  and 
Hearing 

Having  rcfcived  advice  from  the  De- 
partment of  the  Treasury  on  April  7. 
1977,  that  parts  for  self-propelled  bi- 
tuminous paving  equipment  from  Can- 
ada are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value,  the  United  States 
Internatlo;ial  Trade  Conunisslon  on 
April  19,  1977,  instituted  investigation 
No.  AA1921-166  in  lieu  of  investigation 
No  AA1921-165  under  section  201<a)  of 
the  Antidumping  Act,  1921,  as  amended 
'  19  U.S.C  160<a)  > .  to  detennine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  Ls  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  Into 
the  United  States. 

Hearing.  .\  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
at  10:00  am  on  Wednesday,  May  4,  1977. 
The  hearing  will  be  held  in  court  room 
2503  of  the  E\erett  McKinley  Dlrksen 
Building.  219  South  Dearborn  Street. 
Chicago,  IlUnoLs.  All  parties  shall  there 
and  then  have  the  right  to  appear  by 
counsel  or  In  person,  to  present  evi- 
dence, and  to  be  heard.  Requests  to  ap- 
pear at  the  public  hearing,  or  to  Inter- 
vene under  the  provisions  of  section 
20Hd)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160<d)).  shall  be 
filed  with  the  Secretary  of  the  Commis- 
sion, in  writing,  not  later  than  noon 
Friday,  April  29.  1977. 

By  order  of  tlie  Commission. 
I.'^sued:  April  22.  1977. 

Kenneth  R.  Mason. 
Secretary 

;FRIX«:77    12288  Piled  4-38-77:8:46  ami 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES 

Proposed  1977  Aggregate  Production 
Quota  for  Phenmetrazine 

Section  306  of  the  ControUed  Sub- 
stances Act  (21  TJ B.C.  826)  requlrea  that 
the  Attorney  General  establish  aggregate 


production  quotas  for  all  controlled  sub- 
stances In  Schedules  I  and  n.  This  re- 
sponsibility has  been  delegated  to  tiie  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations 

On  September  29.  1976.  a  notice  of  the 
proposed  aggregate  production  quotas  for 
Schedules  I  and  n  controlled  substances 
for  1977  was  published  In  the  Federal 
Register  (41  FR  42965).  All  Interested 
parties  were  Invited  to  comment  or  object 
to  the  propoeed  aggregate  production 
quotas  on  or  before  October  29,  1976 
This  armouncement  proposed  that  the 
aggregate  production  quota  for  phen- 
metrazine for  1977  be  established  at 
2,216,000  grams  (expressed  as  anhydrous 
base) . 

The  law  firm  of  Arnold  and  Porter  of 
Washington,  DC.  representing  Western 
Fher  Laboratories  of  Puerto  Rico  (the 
bulk  manufacturer  of  pheiunetrazine ' . 
Clba-Gelgy  Corporation  (the  manufac- 
turer of  dosage  forms  of  phenmetrazine 
— trade  name  Preludln)  and  Boehringer 
Ingelhelm,  Ltd,  (the  primary  distributor 
of  Preludln  In  the  United  States  > .  sub- 
mitted comments  and  a  request  for  hear- 
ing relative  to  the  proposed  aggregate 
production  quota  for  phenmetrazine 
These  comments  stated  that  the  pro- 
posed quota  for  phenmetrazine  was  sub- 
stantially below  the  quotas  established 
for  this  substance  for  the  past  three 
years  and  far  below  the  quota  requested 
by  Western  Fher  of  6,529.000  grams. 

To  provide  for  tlie  on-going  manufac- 
ture and  needs  of  the  United  States  while 
consideration  was  being  given  to  this 
matter,  DEA  established  an  interim  1977 
aggregate  production  quota  for  this  sub- 
stance of  2,126,000  grams  '41  FR  49873- 
74), 

DEA  has  conducted  an  m-depth  re- 
view of  data  submitted  by  Arnold  and 
Porter  In  support  of  Its  contention  that 
the  proposed  aggregate  production  quota 
for  phenmetrazine  was  Insufficient  as 
well  as  a  review  of  other  data  sources 
providing  Information  relative  to  distri- 
bution patterns,  and  the  widespread 
serious  abuse  i non-medical  utilization' 
of  phenmetrazine. 

The  Administrator  is  obliged  to  con- 
sider mtiny  factors,  all  enumerated 
within  the  statute,  when  establishing 
quotas  pursuant  to  21  U.S.C.  826.  One 
factor  to  be  considered  by  the  AdmlnLs- 
trator,  a  factor  which  Is  not  expressly 
enumerated  within  21  U.S.C.  826,  but  the 
validity  of  which  may  be  reasonably 
Inferred  within  the  section's  overall 
statutory  context,  especially  in  view  of 
the  Controlled  Substances  Act's  legis- 
lative history  cmd  the  Congressional 
findings  and  declarations  set  forth  In  21 
use.  801.  Is  the  Administrator's  con- 
tinuing duty  to  exercise  such  reasonable 
measures  which,  within  his  discretion, 
are  appropriate  to  protect  the  health, 
.safety  and  general  welfare  of  the  Ameri- 
can people  from  the  demonstrably  dam- 
aging effects  of  the  diversion  of  licltly 
manufactured  controlled  substances  Into 
the  Illicit  trafQc. 

This  duty  of  the  Administrator  to  use 
all  reasonable  means  to  protect  the  pub- 
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lie   health   and  welfsure  becomes  espe- 
cially important  when  dealing  with  a 
»  controlled  substance  which  Is  subject  to 

broad  scale  diversion,  such  as  phen- 
metrazine. This  Is  because  tlie  mecha- 
nism of  supply  reduction,  through  U^.e 
imposition  of  reasonable  yet  conserva- 
ti\e  quota  restrictions  Is  more  likely  to 
reduce  the  absolute  amount  of  phen- 
metrazine diverted  Into  illicit  channels 
than  any  other  regulatory  control  or  law 
enforcement  technique  available  to  DEA. 
LikewLse,  quota  restrictions  are  more 
likely  to  reduce  the  amount  diverted 
than  any  practices  or  procedures  em- 
ployed by  the  manufacturer  and  distrib- 
utor of  phenmetrazine,  since  the  record 
demonstrates  that  these  companies  are 
either  unable  or  unwilling  to  prevent 
the  illegal  diversion  of  their  product. 

This  is  due.  at  least  tn  part,  to  the  fact 
that  much  phenmetrazine  is  diverted 
into  the  Ullclt  market  under  color  of 
lawful,  legitimate  transactions.  Forged 
prescriptions  for  phenmetrazine  and 
prescriptions  for  phenmetrazine  issued 
by  a  physician  for  other  than  a  legiti- 
mate medical  purpose  are  two  of  the 
ways  for  licit  phenmetrazine  to  enter 
the  illicit  traffic. 

Despite  DEA's  concerted  law  enforce- 
ment efforts  and  strict  regulatory  con- 
trols with  reference  to  phenmetrazine 
over  the  last  two  calendar  years,  the  tide 
of  diversion  of  this  controlled  substance 
remains  unchecked.  And  It  remains  sig- 
nificant that  for  the  past  four  calendar 
years,  the  sales  c^  phenmetrazine  by 
Boehringer  Ingelhelm  to  legitimate 
wholesalers  have  consistently  exceeded 
the  estimated  amounts  of  pherunetraz- 
Ine  dispensed  by  drug  stores  pursuant  to 
prescriptions  (Preludln  Is  overwhelm- 
ingly sold  by  retail  pharmacies).  Since 
the  amounts  represented  by  these  dis- 
parities could  only  have  gone  Into  1  > 
inventory  build-up  of  the  wholesaler- 
retailer  level  or  2)  the  illicit  market  for 
phenmetrazine.  and  since  information 
supplied  by  Boehringer  Ingelhelm  Indi- 
cates that  present  wholesale-retail  In- 
ventories of  Preludln  are  not  excessive. 
it  Is  reasonable  to  conclude  that  some 
additional  amount  of  phenmetrazine 
within  the  hclt  dlstrlbirtlon  system  has 
been  diverted  at  some  point. 

In  any  case,  the  present  situation  of 
continued,  chronic  and  widespread  di- 
version of  phenmetrazine  requires  the 
Administrator  of  DEA  to  contmue  all 
reasonable  means  to  reduce  the  avail- 
ability of  this  controlled  substance  within 
the  illicit  market.  The  present  abuse 
problems  associated  with  phenmetrazine 
were  described  with  specificity  by  then 
Acting  Deputy  Administrator  of  DEA. 
Frederick  A.  Rody.  Jr.,  In  a  statement 
delivered  November  19.  1976  before  the 
Subcommittee  on  Monopoly  of  the  U.S. 
Senate's  Committee  on  Small  Business: 

Phenmetrazine  (Prelu<lln)  haa  become  a 
serlou.s  problem  as  a  street  drug  In  areas  of 
the  United  States  ranging  from  Penn.sylvanla 
In  the  east  to  Nebraska  tn  tbe  west.  Pockets 
of  heavy  abuse  appear  In  Texas.  The  District 
of  Columbia  and  surrounding  states  hav© 
been  particularly  bard  hlC  In  tb*  District, 
for  example,  we  find  n«ltKltB  te«flick«d  un- 
der the  street  name  "Bam"  at  $10.00  for  a 


single  76  rr.g.  doaage  unit  Since  Preludln  » 
wat«r-«oauaole  It  Is  fre<iuenUy  Injected  in- 
travenously and  used  In  conjunction  with 
heroin. 

The  United  States  Attorney  for  the  Dis- 
trict of  Columbia  has  focused  public  atten- 
tion on  the  Preludln  problem  here  by  highly 
successful  crlmlna:  and  civU  cases  Involving 
physicians  and  pharmacies.  Continuing  in- 
vei^tlgatlons  by  VZA  mdcate  the  existence  of 
>o;ihl.'itlcat«'d  crunlnal  enterprises  employing 
prescriptions  obtained  from  doctors  and 
forged  prescriptions  to  buUd  street  supplies. 
Thefts  from  pharmacies  also  play  a  part  in 
supplying  the  Illicit  traffic  In  Preludln. 

As  noted  previously,  DEL^'s  efforts  to 
control  and  decrease  the  abuse  of  this 
controlled  substance  have  not  been  lim- 
ited merely  to  more  aggressive  criminal 
law  enforcement  activities.  DEA  has  vig- 
orously applied  Its  regulatory  control 
functions  to  attacking  tills  problem.  As 
mentioned  by  Mr.  Rody  In  his  testimony 
before  the  Subcommittee  on  Monopoly, 
DEA's  past  measures  in  tills  effort  to 
limit  diversion  have  met  with  some  re- 
sistance on  part  of  the  manufacturers 
and  distributor  of  phenmetrazine: 

In  1975.  Western  Fher  Laboratories,  manu- 
facturers of  the  basic  Ingredient  In  Preludln. 
Clba-Gelgy  Corporation,  the  sole  manufac- 
turer of  Preludln  In  dosage  form,  and  Boeh- 
ringer Ingelhelm  Limited,  the  sole  distrib- 
utors of  Preludln  to  wholesalers,  petitioned 
DEA  for  an  increase  In  the  1975  manufactur- 
ing and  procurement  quotas  for  Preludln 
prevlouslv  set  by  DEA.  That  pellUon  was 
rejected  by  DEA  and  It  was  again  rejected 
by  an  Administrative  Law  Judge  following 
a  :cngthy  hearing  demanded  by  the  com- 
panies. This  n?,sulted  In  an  appeal  by  the 
companies  to  the  United  States  Court  of  Ap- 
peal.^ for  the  First  Circuit  which,  on  Janu- 
ary 28,  1»76,  Issued  a  final  rejection.  In  a 
una,nlinou«  opinion  the  court  found  In  part 
that.  "DEA  had  the  obllgaUon  when  It  found 
substantial  evidence  of  bremd  ftalo  diversion 
to  achieve  a  more  Spartan  pipeline,  even 
though  this  might  cause  inconveniences  to 
manufacturer  and   distributor." 

In  that  opinion,  the  First  Circuit  noted 
with  approval  the  concerns  of  Congress 
over  the  diversion  problem  as  it  related 
to  licitly  manufactured  products: 

In  hearings  preceding  enactment  of  the 
Controlled  Substances  Act.  Congress  had 
been  Informed  by  John  Ingersoll.  the  Direc- 
tor of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  (DEA's  predecessor  I .  that  as 
much  as  60  percent  of  such  drugs  as  am- 
phetamines and  barbiturates  were  diverted 
Into  Illicit  channels,  and  that  between  75 
and  90  percent  of  what  appeared  In  the 
Illicit  market  had  been  legitimately  pro- 
duced. Hearings  before  the  House  Subcom- 
mittee on  Public  Health  and  Safety,  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
No.  91-46  I  Part  2.  1970).  H.R.  11701  and 
H  R.   13743.  pp.  704-5. 

The  approach  of  the  new  legislation  was 
"designed  to  prevent  an  oversupply  of  such 
substances,  which  creates  the  poienttai  for 
diversion".  Statement  of  John  IngersoU. 
Hearings  before  the  Committee  on  the  Ju- 
diciary, US  Senate  (9I.st  Cong.  1969)  p  343. 
Western  Fher  Laboratories  v.  LeiH.  529  F2d 
325,  330-31  n.  13.  (1st  Clr.  1976). 

.Thus,  within  the  context  of  this  situa- 
tion. DEA  cannot  propose  an  increase  in 
the  production  quota  for  phenmetrazine 
which  will  provide  for  any  additional 
amount  of  phenmetrazine  to  be  used  for 
tlie  purpose  of  manufactuimg  additional 


dosage  forms  of  phenmetrazine  during 
1977. 

However.  DEA  recognizes  that  the 
previously  proposed  aggregate  produc- 
tion quota  is  Insufficietit  to  meet  the 
United  SUtes'  needs  for  reserve  stocks 
of  phenmetrazine.  in  bulk,  during  1977. 
Therefore,  in  this  notice.  DEA  re-pro- 
poses an  aggregate  production  quota  for 
phenmetrazme  for  1977  which  will  per- 
mit the  bulk  manufixcturer  of  phenmet- 
razme. Western  Fher  Laboratories,  to 
prixluce  additional  raw  chemical  for  in- 
ventory purposes. 

Based  upon  consideration  of  the  above 
factors,  tlie  Administrator  of  the  Drug 
Enforcement  Administration  hereby  pro- 
poses that  tlie  aggregate  production 
quota  for  1977  for  phenmetrazine  ex- 
pressed In  grams  in  terms  of  base,  be  es- 
tablished as  follows: 

Re-Proposed  1977 
Aggregate  Productum 
Basic  Class  Quota 

Phenmetrazine 2,900,000  grams 

All  Interested  persons  are  ln\ited  to 
submit  their  comments  or  objections  In 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state 
with  particularity  the  Issues  concerning 
which  the  person  desires  to  be  heard.  A 
person  may  object  or  comment  on  any 
portion  of  this  proposal.  Comments  and 
objections  should  be  submitted  in  quln- 
tupllcate  to  the  Administrator,  Drug  En- 
forcement Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative,  and  must  be  received  by 
May  31,  1977.  If  a  person  believes  that 
one  or  more  issues  raised  by  him  warrant 
a  full  adversary-type  hearmg,  he  should 
so  state  and  summarize  the  reasons  for 
his  belief. 

In  the  event  that  the'  comments  or  ob- 
jections to  this  proposal  raise  one  or 
more  Issues  which  the  Administrator 
finds.  In  Ills  s61e  discretion,  warrants  a 
full  adversary-type  hearing,  the  Admin- 
istrator shall  order  a  public  hearing  in 
the  Federal  Register  summarizing  the 
issues  to  be  heard  and  setting  the  time 
for  the  hearing. 

Dated:  April  25.  1977. 

Peter  B.  Bensincer. 

Administrator 
Drug  Enforcement  Administration. 

[FR  Doc.77-12317  Piled  4-28-77:8:45  am| 

LEGAL   SERVICES   CORPORATION 

GRANTS   AND   CONTRACTS 

Aprh.  25,  1977. 
Tlie  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L. 
93-355.  88  Stat.  378.  42  U.S.C.  2996- 
29961.  Section  1007if)  provides:  "At 
least  tlilrty  days  prior  to  the  approval 
of  any  grant  application  or  prior  to  en- 
tering into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly, 
and  shall  notify  the  Governor  and  the 
State  Bar  Association  of  any  State  where 
legal  asrastance  will  thereby  be  Imtlated, 
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of  such  grant.  contriitL,  or  project  .  .  ." 
The  Legal  Services  Corporation  here- 
by announces  publicly  that  It  Ls  consid- 
ering the  grant  application  submitted 
by; 

Bi-'\;th  Dakota  Le^n\\  Services  In  Mission. 
South  Dakota  U>  serve  the  counties  of  Ben- 
nett, Pall  River  Jackson,  Shannon  and 
Wastiabaugh  Couutlef;.  South  Dakota  and 
the  Indian  population  of  Cherry  Dawes 
and  Sheridan  Counties    Nebraska, 

Interested  persoas  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  ap- 
plication to  the  Regional  Office  of  the 
Legal  Services  Conx>ratlon  at: 

Denver  Regional  OfSce.  1726  Champa  Street, 
Suite  500,  Denver.  Colorado. 

Thomas    Ehklich, 
President. 

I FR  Dot  77  1 2408  Piled  4-28-77;  8:458m! 


BOARD   OF    DIRECTORS 

Meeting 

Tlie  next  meeting  of  the  Board  of 
Directors  of  the  Legal  Services  Corpora- 
tion will  be  held  on  May  l.'?-14  1977  in 
Window  Rock,  Arizona. 

The  Board  s  Committees  on  Appropria- 
tions and  Audit,  Regulations,  and  Provi- 
sion of  Legal  Servicers  will  meet  on  Friday 
morning  at  9:00  a.m.  at  the  offices  of 
DXIA-People'.'^  Legal  Service.^  Inc.  and 
at  the  Window  Rock  Motor  Inn 

The  Board  will  meet  at  the  Wmdow 
Rock  Civic  Center  at  2:00  p  ni.  on  Friday 
and  again  at  9  00  am  on  Saturday  The 
agenda  will  Inrlude  discussion  of  Native 
Amerlciui  legal  services  programs  and 
reports  by  the  Boards  comnuttc(.'>  and 
by  the  President. 

The  meetings  are  open  lo  the  public. 

Thomas  Ehrlich, 

President. 

IPR  D<x-  77    !L>4U:J  Piled  4  28  77.8  45  am] 

DEPARTMENT  OF   LABOR 

Bureau  of  Labor  Statistics 

IConuiU.'vsloner  s  .Adniinl.-'.ra'lve  Order 
No  281 

DEPUTY  COMMISSIONER  OFFICE  OF  DATA 
ANALYSIS,   ET  AL. 

Authority  to  Take  Adverse  Actions.  Redele- 
gation  from  Commissioner  to  Other 
Bureau  Officials 

1  Purpose  Tlie  purpo.se  of  tht  Order 
L";  to  redelegate  the  aulhority  and  re- 
Bponsibility   for  taking   adverse   actions. 

2.  Background  and  Refereiwes.  Part 
752  of  the  Federal  Personnel  Manual 
defines  adverse  actions  and  de^scrlbes 
agency  procedures  and  responsibilities 
Secretary's  Order  2-75,  dated  March  17. 
1975,  delegates  authority  and  assigns  re- 
spoiiiibility  to  approve  personnel  actions. 
Including  adverse  actions,  to  the  Com- 
mis-^loner  of  Labor  Statistics. 

3.  Redeleoation  of  Authority  and  .4s- 
sigmnent  of  Respo^uiibilitrj.  Authority 
and  responsibility  to  take  adverse  actions 
under  Subpart  C  of  Piirt  752  of  the  Fed- 


eral Personnel  Manual  (suspeneloas  of 
30  days  or  less  i  Is  hereby  redelegtited  to 
the  following  officials  for  actions  within 
the  areas  they  manage: 

A.  Deputy    Commissioner,    OfQce    of 
Data  Analysis; 

B.  Deputy    Commissioner,    Office    <rf 
Statistical  Operations  and  Processing; 

C.  Associate  Commissioner,   OfBce  of 
Publications; 

D.  Associate  Commissioner,  Office  of 
Administrative  Management. 

4.  Effective  Date:  This  Order  Ls  effec- 
tive on  March  1,  1977. 

Signed  at  Washington.  DC,  this  22nd 
day  of  April  1977. 

Julius  Shiskin, 
Comtnissioner  of  Labor  Statistics. 

I  PR  Doc  77-13353  Piled  4-28-77;8:45  am) 


EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Employment    and    Training  Administration 
Applications 

The  organizations  listed  in  tiie  at- 
tachment have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establLsh  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  7  U.S.C. 
1924ib),  1932,  or  1942(bi. 

The  Act  requires  the  Secretary  of 
Lat>or  to  determine  whether  such  Fed- 
eral assist-ance  Is  calculated  to  or  Ls  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  Is  permissible  to  assist 
the  establishment  of  a  new  branch,  af- 
filiate or  subsidiary,  only  If  this  will  not 
result  in  Increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  tlie  intention  of 
closing  down  an  oiierating  faclhty. 

The  Act  aLso  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculate  to  or  Is  likely  to  result 
in  en  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  In  the 
area,  when  there  Is  not  sufficient  demand 
for  such  goods,  materials,  commodtties. 
services,  or  facilities  to  employ  the  effi- 
cient capacity  of  exisUng  compeUUve 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labors  review  and 
certification  procedures  are  set  forth  91 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unemploy- 
ment situation  in  the  local  area  In  which  tb« 
proposed  facility  will  be  located. 


2  Employment  trends  in  tiie  same  liid\»- 
cry  m  the  local  area. 

3.  The  potential  effect  ot  tlie  new  faculty 
upon  the  IocaI  labor  mArket,  with  particular 
emphasis  upon  Its  potential  Impact  upon 
rompetitlve  enterprise*  In  the  same  area. 

4  The  competitive  effect  upon  other  facili- 
ties In  the  same  Industry  located  In  other 
ireas  (where  such  competition  U  a  factor). 

5  In  the  c«ae  of  applications  Involving  the 
establishment  of  brsinch  plants  or  facilities, 
the  potential  effect  of  such  new  faculties 
on  other  existing  plants  or  facilities  operated, 
by  the  appUcant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Lal>or  any 


NOTICfS 

lnfonnatl<m  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Infwmation  in  writing  within  two 
weeks  of  publlcaticMi  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employment 
and  Trtklnlng,  601  D  St,  NW..  Washington. 
DC   20ai3. 

Signed  at  Washington.  DC.  this  25th 
day  of  April  1977. 

Ernest  Q    Green. 

Assistant  Secretary  tor 

Employment  and  Training. 


Applications  received  during  the  utrk  ending  Apr.  iS,  lyil 


N'liine  of  appUcant 


LoesUon  of  Pnterpriae 


Principal  product  or  aeUvitr 


Mcuro  Industries,  Inc 

Ippflr  Connecticut  Valley  Hos- 
pital. 

Virginia  AutomoUve  Industries, 
Ltd. 

<^iateway  Inn... - 

Standard  Building  Systems 

.\irway  laduirtries,  Inc 

The  Manbeck  Bread  Co - 

Choftha  Poultry,  Inc 

Bailey  Lumber  Co.,  Inc 

Freeway  Mobile  Home  Park 

.-leenic  Vipw  Convalescent  Center. 

(larland  Wayne  Koonts - 

Franklin  Grading  Co  .• 

.Mc.-^woen'y's  .MlllA  Mine  Service 

linlilen  FtTtiliier,  Inc 

r.MC  Corp 

Billy  R.  A  N.  Katliern  turaon.  . 

Citation  Manufacturing  Co.,  Inc. 

Pine  Forest  Plastics,  Inc 

MorRan  Enterprises,  Inc 

DeLorean  Motor  Co 

.\pnlled  Industries,  Inc.  (tenant 
of  Pasquotank  County). 

(.tranlteviUe  Co.  vtenant  of  town 
ofWilUstoni. 


Claremont,  N.H .Manufacture  of  wood  household  furniture. 

Colebrook.  N.H. General  health  services. 

Charlottesville,  Va. Automobile  engine  analyzers,  e.\haust  gas  analywir, 

and  marine  engine  analyzer. 

Hunting,W.  Va    .   Room  rentals,  rostatuant  and  lounge. 

Frederick  County,  Md..  Manufacture  and  market  oi>en  web  steel  joists  and 

trusses. 

EUwood  City,  Pa Manufacture  of  luggage  and  attach^  cases. 

Hagerslown,  Md Production  of  bread  and  roll  products. 

Piedmont,  Ala Production  of  broiler  chickens,   hatching  eggs,  and 

heavy  fowl. 
Centre.  Ala Building    construction    and    retail    sale    of   building 

materials. 

Elgin,  S.C Low  cost  housing. 

Baldwin,  Oa Health  care  for  aging  and  disabled  p<>rsons. 

Holly  Hill,  S.C ...  Radio  broadcasUng  service. 

Franklin,  N.C Crushing  of  stone  for  commercial  use. 

South  I'olnt,  Ohio Manufacture  of  valiuumaUc  drill  rods  and  augers. 

Golden,  111 Retail  and  application  of  fertiliier,  chemicals,  and  lime. 

Rice,  Minn Manufacture  of  general  industrial  machinery. 

Greenwich,  Ohio Sales  and  service  of  new  Ford  Motor  producta  an'i 

used  cars. 

Siloam  Springs,  Ark Manufacture  of  Industrial  cleaning  cbeinlials. 

Henderson,  Tex Manufacture  of  plasUc  plp(S. 

Fort  Morgan,  Colo Motel  and  restaurant. 

Sedgewick    County,    Manufacture  of  sports  cars. 

Kans. 
EUiabetb  Clly,  N.C .Manufacture  of  fluid  system  alrcrafl  iomiiOMint.s. 

Willislon,  S.C.  -  -  .  MiiAufacture  and  finish  of  woven  texUle  products. 
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FEDERAL  SUPPLEMENTAL  BENEFITS, 
EMERGENCY  UNEMPL0YA1ENT  COM- 
PENSATION 

Ending   of   Federal   Supplemental    Benefit 
Period  In  Hawaii 

Thus  notice  aiuiounces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Hawaii  effective  April  30. 
1977 

B.^CKGROtJND 

The  Emergency  Unemployment  Com- 
f>ensation  Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  Individuals 
who  have  exhausted  their  rights  to  regu- 
lar and  extended  benefits  under  State 
and  Federal  unemployment  compensa- 
tion laws.  Federal  Supplemental  Bene- 
fits are  payable  during  a  Federal  Sup- 
plemental Benefit  Period  In  a  State 
which  has  entered  Into  an  Agreement 
under  the  Act  with  the  United  States 
Secretary  of  Labor.  A  Federal  Supple- 
mental Benefit  Period  Is  triggered  on  in 
a  State  when  unemployment  in  the  State 
or  in  the  State  and  the  nation  reaches 
the  high  levels  set  In  the  Act,  During  a 


Federal  Supplemental  Benefit  Period  the 
maximum  amount  of  Federal  Supple- 
mental Benefits  which  are  payable  to  eli- 
gible individuals  is  up  to  13  weeks.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Hawaii  on 
Februar>-  23.  1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks.  The 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  "off"  Indicator,  if  the 
benefit  period  will  have  been  in  effect 
for  a  minimum  duration  of  13  weeks. 

Determination  of  "Off"  Indicator 

The  employment  security  agency  of 
the  State  Hawaii  has  determined  imder 
the  Act  and  20  CFR  618.19(b)  (pub- 
lished in  the  Federal  Register  on  March 
23,  1976.  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  April  9,  1977,  and  the 
immediately  preceding  twelve  weeks,  was 
less  than  5.0  percent. 
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Therefore.  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR 
618.19ib'.  and  as  authorized  by  the  Sec- 
retary of  Labor's  Order  4-75.  dated 
April  16.  1975  (ptiilLshed  in  the  Federal 
RxciSTER  on  April  28,  1976,  at  40  FR 
18515'.  that  there  wa-s  a  Federal  Sup- 
plemental Benefit  '  off"  indicator  in  the 
State  of  Hawaii  for  the  week  ending  on 
.A.pril  P  1P77  and  that  the  Federal  Sup- 
plemental Benefit  Period  in  that  State 
terminates  on  April  30,  1977. 

Information  for  Claimants 

.^ny  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefit.':  were  payable  in  the  State 
•  whether  or  not  any  payment  actually 
wa.<;  made',  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eliei- 
bility  period  beg'inning  immedlat,ely  fol- 
lowing the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  ad- 
ditional eligibility  ixriod  the  individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the 
Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect  Tlie  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  Is  lpnninat.pd  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period  in 
the  State- 
Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Hawaii 
Department  of  La!x>r  and  Industrial  Re- 
lations of  the  end  of  the  Federal  Supple- 
mental Benefit  Period  in  that  State  and 
its  effect  on  their  entitlement  to  Federal 
Supplemental  Benefits.  Tlie  notice  to 
any  individual  who  will  have  an  addi- 
tional eligibility  t>eriod  follOwmg  the  Fed- 
eral Supplemental  Benefit  Period  will  in- 
clude Information  concerning  potential 
entitlement  to  Federal  Supplemental 
Benefits  during  the  additional  eligibility 
period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  t-erminat-ed.  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  annotmced 
in  a  notice  published  h\  the  Federal 
Register  on  February  21,  1975.  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  the  State. 

Persons  who  wLsh  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefit*  in  the  State  of  Hawaii  should 
contact  the  nearest  Emplo.vment  Service 
Local  Office  of  the  Hawaii  Department 
of  Labor  and  Industrial  Relations  in 
their  locality. 

Signed  at  Washington,  DC,  on  April 
26,  1977. 

Ernest  G    Green. 

Assistant  Secretary  for 

Emplovment  and  Training. 

[PR  Doc  77-12354  Plied  4-28-77:8:45  am] 
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NOTICES 


OfTIcc  of  the  Secretary 

[TA-W-12971 

ARMCO  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  ol  the 
Trade  Act  ot  1974  the  Department  of 
Lckbor  herein  presents  the  restilts  of  TA- 
W-1297:  Investigation  regarding  certlfl- 
eaUon  of  ellglbUlty  to  apply  for  worker 
•dJusLment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  No- 
▼ember  15,  1976  In  response  to  a  worker 
iwtitlon  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  carbon  steel 
plate,  wide  flange  structural  beams,  H- 
pfllng.  pipe,  standard  structurala,  and 
BnaJl  merchant  shapes  at  the  Houston, 
TexM  plant  of  Armco  Steel  Corporation. 

The  notice  of  Investigation  was  pub- 
B&bed  In  the  Pxderal  Register  on  De- 
cember 3.  1976  (41  FR  53081 ) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oCaclals  of  Armco  Steel 
Corporation,  Its  customers,  the  Ameri- 
can Iron  and  Si/Cel  Institute,  the  VB. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  skfllrmatlve  deter- 
mination auid  Issue  a  certification  of  ell- 
flbillty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  algnlflcant  number  or  propcr- 
tton  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  •ubdlvlaVon  tbereof,  haye 
become  totally  or  partially  aeparated,  cr  are 
fcreatenM  to  bocotne  totally  or  partially 
■epajate<l: 

(2>  That  sales  or  production,  oc  both,  ot 
vuch  arm  or  subdivision  have  decreased 
absolutely: 

(3)  That  arUcles  lUe  or  directly  competl- 
ttre  with  those  produced  by  the  Arm  or  sub- 
dtrls'.on  sre  being  Imported  In  Increased 
qruantltlea.  either  actual  or  relative  to 
domestic  production;  and 

(41  That  such  increased  import  have  ccn- 
*rtbut«d  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production  The  term  "contributed  Impor- 
tantly' means  a  cause  which  is  Important  but 
Dot  ne<"essarlly  more  Important  than  any 
wther  caui^e 

The  Investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

SiCN-iT'irA>n-  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Houston,  Texas  plant  In- 
creased 4  percent  In  1974.  decreased  11 
percent  In  1975,  then  decreased  19  per- 
cent In  1976  compared  to  the  previous 
year.  Company  figures  for  1976  Included 
eetJmated  figures  for  the  month  of 
December. 


8ai.es  ok  Phodtjctiow,  or  Both,  Hate 
Decreased  Absoltttelt 

Sales  Increased  5  percent  to  cmantfty 
and  41  percent  In  value  to  1974  compturd 
to  1973,  decreased  23  percent  In  quantity 
and  8  percent  In  value  In  1975.  then  de- 
creased 30  percent  to  quantity  and  value 
to  1976  compared  to  the  previous  year. 

Production  decreased  2  percent  In 
quantity  and  tocreased  28  percent  In 
value  to  1974  then  decreased  ten  percent 
to  quantity  to  1975  and  tocreased  15  per- 
cent to  value  to  1975. 

Production  decreased  30  percent  to 
quantity  and  decreased  28  percent  to 
value  to  1976  compared  to  the  previous 
year. 

Increased  Imports 

Imports  of  carbon  steel  plate  tocreased 
both  absolutely  and  relative  to  domestic 
shipments  to  1972  compared  to  1971, 
decreased  both  absolutely  and  relatively 
to  1973  compared  to  1972,  then  tocreased 
both  absolutely  and  relatively  In  1974 
compared  to  1973.  These  imports  de- 
cluded  20  percent  to  1975  compared  to 

1974.  then  tocreased  2  percent  to  the 
first  ntoe  months  of  1976  compared  to  the 
like  period  to  1975.  The  raUo  of  taiports 
to  domestic  shipments  tocreased  from 
188  percent  to  1974  to  19.4  percent  to 

1975.  then  tocreased  from  18.7  percent 
to  the  first  ntoe  months  of  1975  to  24.8 
percent  to  the  like  period  to  1976. 

Imports  of  carbon  steel  structural 
shapes  tocreased  both  absolutely  and 
relative  to  domestic  shipments  to  1972 
compared  to  1971,  then  decreased  both 
absolutely  and  relatively  each  year  from 
1973  through  1975  compared  to  the  pre- 
vious year.  These  Imports  decreased  30 
percent  to  1975  compared  to  1974  then 
tocreased  45  percent  to  the  first  ntoe 
months  of  1976  compared  to  the  like 
period  to  1975.  The  ratio  of  Imports  to 
domestic  shipments  decreased  from  19.7 
percent  to  1974  to  19.5  percent  to  1975. 
then  tocreased  from  18.7  percent  to  the 
first  ntoe  months  of  1975  to  34  3  percent 
to  the  like  period  to  1976. 

Imports  of  carbon  steel  pipe  and  tubtog 
decreased  absolutely  but  tocreased  rela- 
tive to  domestic  shipments  to  1972  com- 
pared to  1971.  decreased  both  absolutely 
and  relatively  to  1973  compared  to  1972, 
then  tocreased  both  absolutely  and  rela- 
tively to  1974  compared  to  1973. 

These  Imports  decreased  13  percent  to 
1975  compared  to  1974,  then  tocreased  12 
percent  to  the  first  ntoe  months  of  1976 
compared  to  the  like  period  In  1975.  The 
ratio  of  Imports  to  domestic  shipments 
increased  from  21.5  percent  to  1974  to 
22  8  percent  In  1975.  then  tocreased  from 
20.5  percent  to  the  first  ntoe  months  of 
1975  to  34  0  percent  In  the  like  period 
to  1976. 

Imports  of  carbon  steel  bar-size  light 
shapes  tocreased  absolutely  but  de- 
creased relative  to  domestic  shipments  to 
1972  compared  to  1971.  decreased  both 
absolutely  and  relatively  In  1973  com- 
pared to  1972,  then  Increased  both  abso- 
luteb"  and  relatively  to  1974  compared  to 
1973.  These  Imports  decreased  68  percent 
to  1975  compared  to  1974,  then  decreased 


S7  percent  In  the  first  ntoe  months  of 
1976  compared  to  the  Uke  period  to  1975. 
The  ratk)  ol  toiports  to  ctomestlc  ship- 
ments decreased  from  53.1  percent  in 
1974  to  22.7  pcrceoit  to  1975,  then  de- 
creased from  37J  percent  to  the  first 
ntoe  months  of  1975  to  15.2  percent  to 
the  like  period  to  1976. 

Contrhuted  Importantly 

Some  customers  who  were  surveyed 
stated  that  they  had  switched  purchases 
of  steel  from  Armco  Steel  Corporation  to 
Imports.  Other  customers  who  do  not 
purchase  Imported  steel  stated  that  they 
had  bought  less  from  Armco  Jjecause 
these  customers  had  lost  sales  to  com- 
petitors who  do  purchase  Imported  steel. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  tovestlgation.  I  conclude 
that  tocreases  of  Imports  like  or  directly 
competitive  with  carbon  steel  plates. 
structural  shapes  and  pipe  produced  at 
the  Hoiiston,  Texas  plant  of  Armco  Steel 
Corporation  contributed  Importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make  the 
foUoR-tag  certification: 

All  workers  at  the  Houaion,  Texas  plant  of 
Armco  Steel  Corporation  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  15,  lfl7B  are  eligible  to  apply 
for  adjustment  assistance  nnder  Title  II. 
Chapter  3  of  Uie  Trade  Act  of  1974. 

Signed  at  Washtogton.  DC.  this  14th 
day  of  April  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 
[FR  Doc.77-12365  Piled  4-28  77:8:45  am] 


;TA  W-15441 
ARTVOGUE  Of  CALIFORNIA 

Certification  Regarding  Eligibntty  to  Apply 
for  Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of 
TA-W-1544:  tovestlgation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed to  Section  222  of  the  Act. 

The  tovestlgation  was  toltlated  on 
January  4,  1977  to  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  workers  and  former  workers 
producing  men's  cut  and  sewn  sport 
shirts  at  Artvogue  of  California.  San 
FYancisco,  California. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 18,  1977  (42  FR  3366).  No  public 
heartog  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
term  to  ation  was  made  was  obtained 
principally  from  ofBclals  of  Artvogue  ot 
California.  Its  customers,  the  XJB.  De- 
partment of  Commerce,  the  UA  Jnta- 
national  Trade  CoQunlsalon.  tedustry 
analjsts.  and  Department  files. 
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In  order  to  make  an  afl&rmative  de- 
termtoation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
.sistance.  each  of  the  group  ehgibllity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
'lon  of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
ijecome  totally  or  partially  separated,  or  are 
threatened  to  "oecome  totally  or  partially 
-.eparated: 

(■2)  That  sales  or  production,  or  twth,  ot 
such  Srm  or  sulxllvlsion  have  decre-a.sed  ab- 
solutely; 

I  3)  That  Imports  of  articles  like  or  directly 
.competitive  with  articles  produced  by  such 
■Aorkers'  firm  or  an  appropriate  subdivision 
iherof.  have  Increased  either  actual,  or  re- 
lative to  domestic  production,  and 

(4)  That  such  increased  Imports  have  cvtk- 
trlbuted  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  produclon.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than 
any   other   cause. 

The  tovestlgation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  Artvogue  of  California, 
San  Francisco,  California  began  to 
decltoe  to  the  second  quarter  of  1976. 
Employment  decltoed  4.7  percent  to  the 
last  two  quarters  of  1976  compared  to 
the  same  period  of  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  at  Artvogue  of  California 
decltoed  33  percent  to  quantity  and  27 
percent  to  value  to  1976  compared  to 
1975.  Sales  at  Artvogue  decltoed  29  per- 
cent to  quantity  and  24  percent  in  value 
in  1976  compared  to  1975. 

Increased  Imports 

Imports  of  men's  and  boy's  woven 
sport  shirts  decreased  from  63.310 
thousand  units  to  1971  to  49,375  thou- 
sand units  to  1974.  Imports  tocreased  to 
61.008  thousand  units  to  1975  and  con- 
ttoued  to  tocrease  to  79,820  thousand 
units  to  1976. 

Imports  tocreased  relative  to  domestic 
production  and  consumption  from  31.6 
percent  and  25.0  percent,  respectively,  to 
1974,  to  41.0  percent  and  30.2  percent, 
respectively,  to  1975. 

Contributed  Importantly 

Customers  of  Artvogue  of  California 
indicated  they  have  reduced  purchases 
of  men's  sport  shirts  from  Artvogue  and 
have  increased  purchases  of  imported 
mens  sport  shirts. 

Conclusion 

Alter  careful  review  of  the  facts  ob- 
tatoed  to  the  tovestlgation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  sport  shirts  pro- 
duced by  Artvogue  of  California,  San 
Francisco,  California  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Trade 


Act  of  1974.  I  make  the  followtag  certifi- 
cation : 

All  worlcera  at  Artvogtie  of  California.  San 
FrancLsco,  California  who  becam*  totally  or 
partially  Beparated  from  employment  on  or 
after  AprU  7.  1976  are  eligible  to  appty  for 
adjustment  assistance  under  Title  n.  Chap- 
ter 2  of  the  Trade  .\ct  of  1974 

Signed  at  Washington.  DC,  this  15th 
day  of  .^pril  1977 

James  F.  Taylor. 
Dtrector.  Office  of  Management 
Administration  an-d  Planning 

|PR  Doc  77-12356  Plied  4-28-77:8:45  am] 


|TA-'W-1234! 

BETHLEHEM    STEEL  CORP. 

Determinations     Regarding     Eligibility     to 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1234:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 8.  1976  in  response  to  a  worker 
petition  received  on  November  8.  1976 
which  was  filed  by  the  United  Steelwork- 
ers of  .\merica  on  behalf  of  workers  and 
former  workers  producing  structural 
steel  shapes  and  reinforcing  bars  at  the 
South  San  Francisco.  California  plant 
of  Bethlehem  Steel  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Federal  Register  on  No- 
vember 23.  1976  1 41  FR  51628*.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  tlie  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Bethlehem  Steel 
Corporation,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  sutxlivlBlon  thereof,  have  t)e- 
come  totally  or  partially  separB,t#d,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ao- 
Holutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(41  That  such  lncrea.sed  imports  liave  con- 
tributed importantly  to  the  separations,  or 
tlireat  thereof,  and  to  the  decrea.se  In  salee 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 


to  reiatkMi  to  structural  steel  shapes  The 
tovestlgation  also  revealed  that  without 
regard  to  whether  any  of  the  other  cri- 
teria has  been  met,  criterion  1 4  >  was  not 
met  to  relation  to  reinforcing  steel  bars; 
and  criterion  i3)  was  not  met  for  hot 
rolled  carbon  baj^. 

Significant  Totai,  or  P.\rtial 
Separations 

Production  workers  are  used  toter- 
changeablv  between  structural  shapes 
and  hot  rolled  carbon  bars.  Emploj-ment 
of  these  production  workers  declined 
35.8  i>erccnt  in  1975  compared  to  1974 
and  decrea.sed  34.9  percent  to  the  first 
nine  months  of  1976  compared  to  the 
same  period  in  1975. 

Employment  of  production  workers  in 
the  reinforcing  bars  department  In- 
creased 8.7  percent  to  1975  compared  to 
1974  and  declined  20  0  percent  to  the  first 
ntoe  months  of  1976  compared  to  the 
same  period  in  1975. 

Salfs  or  Production,  or  Both.  Ha\e 
Decreased  .Absolutely 

Sales  of  structural  shapes,  to  units,  de- 
clined 51.4  percent  to  1975  compared  to 
1974  and  decreased  48.4  percent  to  the 
first  nine  months  of  1976  compared  to 
the  same  i>eriod  to  1975.  Production  in 
units,  of  structural  .shapes  declined  46.3 
percent  to  1975  compared  to  1974  and 
49.6  percent  in  the  first  nine  months  of 
1976  compared  to  the  same  period  in 
1975. 

Sales  of  '-teel  bars  mcluding  retoforc- 
ing  bars,  in  units,  declined  29.3  percent 
to  1975  comjmred  to  1974  and  decreased 
23.2  percent  in  tlie  first  ntoe  months  of 
1976  compared  to  the  same  period  in 
1975.  Production  of  steel  bars,  in  units, 
declined  33.7  percent  to  1975  compared 
to  1974  and  39.3  percent  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  in  1975. 

Increased  Import 

Import.s  of  carbon  steel  structural 
shapes  declined  each  year  from  1.614 
thousand  short  tons  in  1972  to  804  9 
thousand  short  tons  in  1975  and  in- 
creased from  629.100  short  tons  to  the 
first  ntoe  montlis  of  1975  to  909.800  short 
tons  to  the  same  period  in  1976. 

Imports  of  concrete  reinforcing  bars 
declined  from  477,500  net  tons  to  1974 
to  141.900  net  tons  to  1975  and  increased 
from  121,300  net  tons  in  the  first  nine 
months  of  1975  to  143.400  net  tons  in  the 
same  period  in  1976. 

Imports  of  hot  rolled  carbon  steel  bars 
declined  each  year  from  804,100  short 
tons  to  1972.  to  423.100  short  tons  in  1975 
and  declined  from  378  900  .short  tons  m 
the  first  nine  months  of  1975  to  233.600 
short  tons  to  the  same  period  in  1976. 

Contributed  Impgrtan'tly 

A  representative  sample  of  the  plant's 
customers  todicated  that  customers  in- 
creased this  purchases  of  Imported 
structural  shapes  while  decreastog  their 
purchases  of  thLs  product  from  the 
South  San  Francisco  plant. 

A  representative  sample  of  the  plant  s 
customers  for  reinforcing  bars  indicated 
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that  nearly  all  did  not  purchase  Im- 
ported reinforcing  bars.  One  customer 
accounting  fur  less  than  four  percent  of 
Bethleheoi  s  toUtU  sales  In  1975  pur- 
chased Imports  In  1975.  Tills  customer 
decreased  purchases  of  re -bars  In  the 
fljst  nJiif  tnoiiths  of  1976  both  from  the 
•ubject  Arm  and  from  foreign  sources 
while  IncreiiJ^lng  purchases  from  other 
domeillc  sources. 

Conclusion 

Afur  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
ttiat  Increases  of  Imports  like  or  directly 
C4jmpetltlve  with  slrurtural  steel  shapes 
produced  at  the  South  San  Francisco. 
Oallfonila  plant  of  Betlilehem  Steel 
Corporation  contributed  Importantly  to 
tlie  total  or  partial  separations  of  the 
workers  engaged  In  tlie  production  of 
such  product  at  that  plant  In  accord- 
ance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  hourly,  piecework,  and  salaried  work- 
ers eniraged  In  employment  related  to  the 
tiroductliin  of  sinn-tural  steel  shapes  at  the 
South  San  Pranclaco.  California  plant  of 
Bethlehem  Steel  Corporation,  who  became 
totaJly  or  partially  separated  from  employ- 
ment on  or  after  October  27.  1975  are  eligible 
to  apply  fi"^  artju.stment  assistance  undT 
TlUe  n.  Chapter  3  of  the  Trade  Act  of  1974 

It  is  further  cotuludod  tlial  Increases 
of  Imports  like  or  directly  competitive 
with  hot  rolled  carbon  bars  and  rein- 
forcing carbon  steel  bars  produced  at 
the  Soutti  San  P'ranclsco;  California 
plant  of  Uie  Betlilehem  Steel  Corpora- 
tion did  not  contribute  ImporUuitly  to 
the  total  or  partial  separations  of  the 
workers  engaged  in  the  production  of 
such  prt>duct.s  Therefore,  workers  en- 
gaged in  the  production  of  hot  rolled 
carbon  bars  and  reinforcing  steel  bars 
are  not  eligible  to  apply  for  adjustment 
assistance 

Signed  at  Washington,  D.C.  this  18th 
day  of  April  1977 

James  F   Tavlof. 
Dtrettor,  Office  oi  Management, 
Administration  and  Planning 
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lTA-W-138n 

C-E   GLASS,    INC 

Determinations     Regarding     Eligibility     to 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1381 ;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  In  Sec- 
tion 222  of  the  Act,. 

The  Investigation  was  Initiated  on  De- 
cember 7,  1976  In  response  to  worker  pe- 
titions received  on  that  date  which  were 
filed  by  the  International  Association  of 
Machinist  and  Aeroepace  Workers  and 
the  United  Olasa  and  Ceramic  Workers 
of  North  America  on  behalf  of  workers 
mnA  former  workers  producing  rolled 
figured  glAM  and  poU&hed  wire  glasa  at 


the  St.  Louis,  Missouri  plant  of  C-E 
Gla,s5.  Incorporated,  Pennsauken,  New 
Jersey 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  fit  872 1 .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  C-E  Glass, 
Inc..  Its  customers,  the  U.S.  Department 
of  Commerce,  the  U.  S.  International 
Trade  Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  cli- 
gibility  lo  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  the  Trade  Act  of  1974 
mi.L^tbe  met: 

( 1 )  That  a  iiguUicaut  number  ur  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  sulxllrtsion  thereof,  have 
become  totally  or  partially  separated,  or  are 
tTireatened  to  become  totally  or  partially 
separated, 

(2)  Tliat  sale.s  or  production,  or  both,  of 
Buch  fim;  cr  subdivision  have  decreased  ab- 
solutely. 

(3)  TTjat  articles  like  or  directly  competl- 
Uvfc  with  tliuoe  produced  by  the  Arm  or  sub- 
division are  being  lnai>orte<l  In  Lacreased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" niean.s  a  cause  which  Is  impor- 
tant but  not  neces-sarlly  more  Important  than 
any  other  cause 

TTie  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  with 
respect  to  polished  wire  glass.  The  In- 
vestigation further  revealed  that  criteria 
1 2  I  and  ■  4  i  were  not  met  with  re.spect 
to  rolled  figured  glass. 

Si-NiFiCANT  Total  Partial 
Separations 

Average  hourly  employment  of  work- 
ers engaged  in  the  production  of  polished 
wire  glass  declined  53.0  percent  In  1976 
compared  to  1975.  Production  related 
employment  wa.s  terminated  throughout 
the  second  half  of  1976;  some  workers 
continue  to  work  in  inventory  reduction 
operations 

Average  hourly  employment  of  work- 
ers engaged  in  tlie  production  of  rolled 
figured  gla^  was  imchanged  In  1976 
compared  to  1975  .Average  quarterly  em- 
ployn^ient  in  the  third  and  fourth  quar- 
ters of  1976  was  13  6  percent  and  10.6 
percent  lower,  respectively,  than  levels 
for  the  same  quarter  in  1975. 

S.M-Es    OR    Production,    or    Both,    Have 
Dbclined  Absoldtelt 

Sales  of  polished  wire  glass  decreased 
17  8  percent  in  quantity  from  1974  to  1975 
and  decrea.sed  40  3  percent  In  1976  com- 
pared to  1975 

The  quantity  of  finished  wire  glass 
produced  by  C-E  Glass  Increased  2.9  per- 
cent from  1974  to  1975  and  decUned  6C.4 
percent  in  the  first  seven  months  of  1976 
compared  to  tJie  same  period  In  1975  All 
production  of  finished  polished  wire  glass 
was  terminated  in  August  1976. 


Sales  of  rolled  figured  glass  manu- 
factured at  the  St  Louis  plant  decreased 
11.8  percent  by  quantity  from  1974  to 
1975  and  Increased  41.7  percent  in  1976 
compared  to  1975. 

The  quantity  of  rolled  figrured  glass 
produced  at  the  St.  Louis  plant  declined 
17.3  percent  from  1974  to  1975  and  in- 
creased 54.9  percent  to  1976  compared 
to  1975. 

INCRJEASED    IMPORTS 

Imports  of  rolled  and  wired  glass, 
which  includes  both  polished  wire  and 
rolled  figured  glass,  Increased  from  20  7 
million  square  feet  in  1971  to  29  4  mil- 
lion square  feet  to  1972,  an  increa.se  of 
42.0  percent.  Imports  declmed  each  year 
from  1972  through  1975  and  then  in- 
creased from  18.4  milhon  square  feet  in 
1975  to  21.9  million  square  feet  in  1976. 
an  increase  of  19.0  percent. 

Cc>ntributed   Importantly 

Retail  sales  of  polished  wire  glasa  and 
rolled  figured  glass  manufactured  at  the 
St.  Louis  plant  declined  in  1975  compared 
to  1974  &o  the  result  ol  dechnes  iii 
demand  by  ihe  domestic  construction  in- 
dustry. In  1976,  conditions  in  the  con- 
struction todustry  improved  and  there 
was  a  corresponding  increase  in  sales  and 
production  of  rolled  figured  glass.  Facing 
mounting  competition  from  imported 
wire  glass,  in  July  1976  C-E  Glass  began 
importtog  finished  polished  wire  gla.s^ 
The  St.  Louis  plant's  wire  glass  opera- 
tion was  permanently  phased  out  begin- 
ning to  August  1976.  C-E  Glass  now  im- 
ports all  the  polished  wire  glass  it  sell- 

Although  production  of  rolled  figured 
glass  and  related  employment  increased 
to  1976  compared  to  1975,  Llie  equipment 
used  to  manufacture  rolled  figured  gla.s.- 
was  also  used  to  manufacture  rough  'h 
inch  thick  wire  glass.  Production  of 
rough  *8  toch  thick  wire  glass  accouni,ed 
for  approximately  one-quarter  of  total 
glass  output  on  that  equipment.  All  rough 
\  toch  thick  wire  glass  was  later  proc- 
eeded into  the  poilshed  wire  glass  made 
at  the  St.  Louis  plant.  All  sepai-ailons  ot 
workers  engaged  to  employment  related 
to  the  production  of  rolled  figured  glas- 
to  the  second  half  of  1976  were  due  to 
the  termination  of  polished  wire  glass 
output. 

Customers  representing  approximately 
45  percent  of  C-E  Glass'  total  polished 
wire  glass  sales  indicated  that  they  had 
decreased  their  purchases  from  the  firm 
to  1976  to  order  to  purchase  imported 
polished  wire  glass. 

Customers  purchasing  rolled  figured 
glass  from  the  St  Louis  plant  indicated 
that  they  did  not  purchase  Imports  of 
that  type  of  glass  and  that  they  had  in- 
creased their  purchases  from  the  plant 
to  1976  compared  to  1975. 

COHCLUSION  , 

After  careful  review  of  the  facts  ob- 
tained to  the  tovestigatlon,  I  conclude 
that  tocreases  of  Imports  like  or  di- 
rectly competitive  with  polished  wire 
Claffi  prodiKed  at  the  St  Loula.  Missouri 
plant  of  C-E  Glass.  Incorporated  con- 
tributed Importantly  to  the  total  or  par- 
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tlal  .sAparations  of  the  workers  ai  that 
plant.  In  acccM-dance  with  the  provisions 
of  the  Trade  Act  of  1974,  I  make  the 
following  certifications: 

All  workers  engaged  In  employment  re- 
lat^Kl  to  the  production  of  p^illshed  wire 
Slaae  at  the  St.  Loula,  Missouri  plant  of 
C-E  Glass,  Incorporated  who  betanie  totally 
or  partially  separated  from  employment  on 
ijT  a.fier  January  1.  1976.  and  all  workers 
engaged  In  employment  related  to  the  pro- 
ductioi)  of  rough  ^B-inch  thick  wire  glaas 
who  became  totally  or  partially  separated  on 
or  after  July  1.  1976  and  before  January  1, 
1977  are  eligible  to  apply  for  adjuaiment 
v-ssKstance  under  Title  II,  Chapter  2  of  the 
irade  Act  of  1«74  Workers  engaged  in  em- 
ployment related  to  producUon  of  rough  i,  - 
inch  thick  wire  glass  who  were  separated 
•vom  such  employment  before  July  1,  1976 
and  after  December  31,  1976  are  denied 
eligibility. 

I  further  conclude  that  uicrea^es  of 
Imports  like  or  directly  compeutive  with 
rolled  figured  glass  produced  at  tlie  St. 
Louis,  Missouri  plant  of  C-E  Glass,  Inc., 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers engaged  in  the  production  of  such 
product  at  that  plant. 

Signed  at  Washington,  DC.  this  13th 
day  of  April  1977. 

James  F    Taylor. 
Director,  Office  of  UanagemerU. 
Administration,  and  Planning. 

[PR  Doc.  77-12358  PUed  4  28  77.8:45  am] 


ITA-W-13131 

COPPER   RANGE  CO..   NORTHERN 
HARDWOODS   DIVISION 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  Llie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1313:  tovestigatlon  regarding  certi- 
fication of  eUgiblllty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  toltiated  on  No- 
vember 30,  1976  in  response  to  a  worker 
petition  received  on  that  date  wlilch  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  furniture  com- 
ponents at  the  Houghton,  Michigan 
plant  of  Copper  Range  Company,  North- 
em  Hardwoods  Division. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Reclstkr  on  De- 
cember 14,  r976  (41  FR  54554) .  No  public 
heartog  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtatoed 
principally  from  officials  of  Copper 
Range  Company,  Northern  Hardwoods 
Division,  the  UnltedJ  Steelworkers  of 
America,  the  U.S.  Department  of  Com- 
merce, the  U-S.  International  Trade 
Commlsfiion,  and  Department  files. 

In  order  to  niake  an  afi&rmatlve  de- 
termtoailoa  and  Issue  a  cerUficatlon  of 


eligibihiy  to  ajjpiy  for  adjmrtment  a»- 
slstance,  each  ol  the  group  eligibility  r^- 

quire.ments  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  •  Blgntflofcnt  number  or  propor- 
tion of  th«  workers  In  aruch  worker*'  Arm.  or 
an  approprlAM)  subdlrlalon  tbarwrf.  hvn  tt»- 
c*)ine  totally  or  parUally  se^Mkrated,  or  ar* 
threatened  to  become  totally  or  parUally 
separated; 

i2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

1 3)  That  articles  like  or  direcUy  competi- 
tive with  those  produced  by  the  arm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to 
comestlc  production,  and 

(4)  That  such  Increased  Impvorts  have  con- 
tributed Importantly  to  the  eeparaUons.  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  •contributed  Im- 
portantly" means  a  cai»e  which  Ls  Im^wrtant 
but  not  necessarily  more  important  thtin 
any  other  cause. 

Without  regard  to  whether  any  of  tlie 
other  criteria  have  been  met.  criteria  (2i 
and  i4i  have  not  been  met. 

The  Northern  Hardwoods  Division  of 
the  Copper  Range  Com!>any  operates  the 
Houghton,  Michigan  plant.  The  plant 
produces  furniture  comjxjnents,  institu- 
tional shelving  and  cutltog  boards.  Fur- 
niture components  accounted  for  ap- 
proximately 84  percent  of  total  pro- 
duction in  1976.  Institutional  shelvtog 
and  cutting  boards  each  accounted  for 
eight  percent  of  total  producti'on  to  197G. 
Production  workers  are  used  iiiler- 
changeably  on  all  products. 

Total  production  Increased  54  1  and 
73.3  percent  in  quantity  and  value  re- 
spectively to  the  fourth  quarU'r  of  1975 
compared  to  tlie  same  quarter  in  1974. 
Total  1. reduction  to  quantity  and  value 
increased  2e.6  and  31  6  percent  respec- 
tively in  the  first  eleven  months  of  1976 
rompared  the  same  period  to  1975. 

Total  .sales  tocreased  51.1  and  46.5  per- 
cent to  quantity  and  value  respectively 
to  the  fourth  quarter  of  1975  compared 
to  the  same  quarter  to  1974.  Total  sales 
in  quantity  and  value  tocreased  22.6  and 
29  0  percent  respectively  to  the  first 
eleven  months  of  1976  compared  to  the 
same  period  in  1975, 

None  of  the  customers  of  the  Northern 
Hardwoods  Division  surveyed  reported 
any  purchases  of  imported  furniture 
components,  shelvtog  or  cutttog  boards. 

After  careful  consideration  of  tlie  facts 
obtained  in  the  tovestigatlon,  I  conclude 
tliat  total  sales  and  production  of  furni- 
ture components.  Institutional  shelvtog 
and  cutttog  boards  at  the  Houghton, 
Michigan  plant  of  the  Northern  Hard- 
woods Division  of  the  Copper  Range 
Company  have  not  decltoed  as  required 
for  certification  under  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washtogton,  DC.  tills  13th 
day  of  April  1977. 

James  F.  Taylor, 
Director.  Office  of  Manaoement. 
Administration  and  Planning. 

(PR  Doc. 77-13356  Piled  4-28-77; 8  46  am) 


(TA-W-lie41 
JACK   L   INSELMAN   &  CO. 

Certification  Regarding  Eligibility  to  Apply 
for  WorVer  Adjustment  Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974,  the  Depertment  of 
Labor  herein  presents  the  results  of  TA- 
W-1184;  mvestigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjuslmeni  assistance  as  prcscrit>ed  to 
Section  222  of  the  Act. 

Tlie  investigation  was  toltiated  on  Oc- 
tober 19,  1976  to  response  to  a  worker 
petition  received  on  October  19,  1976 
which  was  filed  by  Uie  International 
Ladies'  Garment  Workers  Union  on  be- 
lialf  of  workers  and  former  workers  pro- 
ductog  children's  coats  at  Jack  L.  Lnsel- 
man  and  Company,  Philadelphia,  Penn- 
sylvania. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Federal  Register  on  No- 
vember 5,  1976  i41  FR  4S811).  No  public 
heartog  was  requested  and  none  was 
held. 

The  toformatlon  upon  which  the  de- 
termtoation  was  made  was  obtained 
prtoclpally  from  ofliciaLs  of  Jack  L.Jn- 
selman  and  Company,  its  customers,The 
U.S.  Deixirtment  of  Commerce,  the  U.S. 
International  Trade  Commtssion,  todus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibihty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  t-(itally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  Mice  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or  »ub- 
divlslon  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to 
domestic  production; 

(4)  That  such  increased  Imports  havB 
contributed  lmf>ortantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "oontrlbuted 
importantly  "  means  a  cau.se  which  Is  Im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  criteria  have  been  met. 

Significant  Total  o«  Partial 
Separations 

The  average  number  of  prociuctlon 
workers  rematoed  constant  In  1975 
compared  to  1974  before  decUntog  22.0 
percent  to  the  first  four  months  of  1978 
compared  to  the  same  period  of  1975 

Sales  ot  Production,  oe  Both, 
Havx  Decrkaskd  Absolutely 

Company  sales  equal  production.  Sales 
decreased  1.1  percent  to  1975  compared 
to  1974,  and  further  decltoed  23.0  per- 
cent to  the  first  four  months  of  IVH 
compared  to  the  same  period  of  lt75. 
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Production  of  children's  coaU'*  ceae«d  oo 
ApiU30.  1976 

iNCREAStD  Imports 

Imports  of  women's,  misses'  and  chll- 
drt-n's  coets  Increased  from  1,441,000 
dozens  In  1971  to  1.807,000  dozens  to 
1973.  Imports  then  decreased  In  1974  to 

1  478.000  dozens,  before  Increasing  again 
to  1.517,000  dozens  In  1975  an  Increase  of 

2  6  percent  in  1975  compared  to  1974. 
Import  also  Uureased  In  the  first  three 
quarters  of  1976  compared  to  the  same 
period  of  1975.  from  1.109.000  dozens  to 
1680,000  dozen.'^-  i>n  iik  rea.se  of  515 
percent. 

Contributed  Impoft.intly 

Several  castomers  of  Jack  L  In-^^elman 
ttiui  Company  decreased  purcha-ses  from 
the  subject  firm  In  1975  compared  to 
1974  and  Ln  the  first  four  months  of  1976 
(  omparcd  to  Uie  same  period  of  1975.  and 
ln(  rea.-,ed  purchases  of  Imported  prod- 
ucts like  or  directly  competltue  with 
childreii's  coat.'^. 

Conclusion 

After  careful  review  of  the  facts 
obtamed  in  the  investigation  I  conclude 
that  Increased  im!>orts  like  or  dlrecUy 
competitive  with  children.-,  coats  pro- 
duced at  Jack  L  Inselman  and  Company. 
Phlhvdelphla.  Pennsylvania,  contributed 
importaiitlv  to  tlie  total  or  partial  sepa- 
rations of  the  workers  of  that  Company. 
In  accordance  with  the  provLslons  of  the 
Act.  I  make  the  followuig  certification. 

All  workers  at  Jack  I.  In--elman  and  Com- 
pany PhUadelphla.  Peniu-.ylvanla  who  be- 
came totally  or  partially  separated  on  or 
after  January  1  1976  are  eligible  to  apply 
for  adju.'itment  a.sjslsiance  under  Title  II 
Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington  DC  thL-,  18lh 
day  of  April  1977.  ♦ 

jAMfcb  F    Taylor. 
Director.  Office  of  Management. 
Adviinistration  and  Planning. 

|PR  Doc  77   12360  Plied  4-28-77  8  46  am) 


|TA   W- 1528 1 
JUDSON    STEEL    CORP 
Nekjdtive    Determination    Regarding    Eligi- 
bility  To   Apply   for   Worker   Adjustment 
Assistance 

In  accordanie  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1528  investigation  reparding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Bectlon222of  the  Act 

The  investigation  w,a.'^  Initiated  on 
December  28,  1976  In  re.-^ponse  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  concrete  rein- 
forcing bars  at  the  Emery\ille,  Cali- 
fornia plant  of  tlie  Judson  Steel  Cor- 
poration 

The  notice  of  investigation  was  pub- 
lished In  the  Ffdfral  Register  on  Jan- 


uary 18,  1977  (42  PR  3374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Judson 
Steel  Corporation  Its  customers,  the  US 
Department  of  commerce,  the  U.S.  In- 
ternational Trade  Conmiisslon,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requiremenUs  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriaie  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  aubdlvtslon  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Impcjrted  In  Increased 
quantities,  either  actual  or  relative  to  <k>- 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause 

Without  regard  to  whether  any  other 
criteria  have  been  met.  criterion  (2) 
Jias  not  been  met. 

The  Judson  Steel  Corporation  Emery- 
ville. California  produces  concrete  re- 
inforcing bars  irebars>  from  scrap 
metal. 

Production  of  concrete  reinforcing 
bars  by  the  Emeryville  plant  Increased 
in  quantity  and  value  49.1  and  62.6  per- 
cent respectively  In  the  last  quarter  of 
1975  compared  to  the  last  quarter  of 
1974  Rebar  production  further  increased 
In  quantity  and  value  20  9  and  22.5  per- 
cent respectively  In  1976  compared  to 
1975 

In  the  final  quarter  of  1975.  sales  of  re- 
bars  increased  in  both  quantity  and 
value  72  1  and  89  2  percent  respectively, 
compared  to  the  same  quarter  in  1974. 
Compared  to  1975.  sales  of  rebars  In- 
crea,sed  in  quantity  and  value  In  1976 
33  4  and  7.9  percent  respectively 
Conclusion 

Alter  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  sales  or  production  of  concrete  re- 
inforcing bars  at  Judson  Steel  Corpora- 
tion. Emeryville.  California,  have  not 
riet^reased  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington  DC  this  18th 
d;iv  of  April  1977. 

James  F.  Taylor 
Director.  Office  of  Management. 
Admini.'^tration  and  Planning 

I  PR  Doc  77  12361  Piled  4-28-77  8:46  am] 


(TA-W-14091 
KENTUCKY   ELECTRIC   STEEL  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result*  of  TA- 
W-1409:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  pre.->cribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 14.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  producing  hot  and  cold  rolled 
carbon  steel  bars  and  carbon  steel  bar- 
sized  light  structural  shapes  at  the  Ash- 
land, Kentucky  plant  of  the  Kentucky 
Electric  Steel  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 11,  1977  (42  FR  2374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kentucky 
Electric  Steel  Company,  the  U.S.  Depart- 
ment of  Commerce,  the  United  Steel- 
workers  of  America,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, eacJi  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  psutlally  septirated.  or  are  threat- 
ened to  become  totally  or  partially  &ep<u-ate(i 

(2)  That  sales  or  production,  or  Ijoth,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  artlclee  like  or  directly  ix)mpetl- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domee- 
tlc  production;  and 

(4)  Tliat  Buch  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  cxr 
threat  thereof,  and  Ui  the  decrease  In  sales 
or  production  The  term  •■c-oiitrlbut«d  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  thnn  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  ( 3 1  has- 
not  been  met. 

The  Ashland,  Kentucky  plant  of  the 
Kentucky  Electric  Steel  Company  pro- 
duces hot  and  cold  rolled  carbon  steel 
bars  and  carbon  steel  bar-sized  light 
structural  shaijes  which  are  used  in  \ar- 
lous  fabrication  operations. 

Evidence  developed  by  the  Depait- 
ment's  Inveetigation  reveals  that  Imports 
of  hot  and  cold  roUed  carbon  steel  bars 
have  decreased  absolutely  and  relative  to 
domestic  production  from  1973  through 
September  1976.  Imports  of  carbon  steel 
bar-sized  light  structural  shapes  have 
decreased  abeolutely  and  relative  to  do- 
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mestic    production   from   1975   tfarough 
September,  1976,  the  tatest  date  of  pob- 

iLshtd  aggregate  import  statistics. 

Conclusion 

Alter  careful  review  of  the  facts  ob- 
Uiined  in  the  investigation,  I  conclude 
that  imports  like  or  directly  competitive 
with  hot  and  cold  rolled  cartoon  steel  bars 
and  curbon  steel  par^slaed  light  struc- 
tural shapes  produced  at  the  Ashland. 
Kentucky  plant  of  the  Kentucky  Electric 
Steel  Company  have  not  Increased  as  re- 
quired in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC.  this  15th 

day  of  April  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administraticm  and  Planning. 
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fTA-W- 15901 

LIGGETT  SPRING  &  AXLE  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1530:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  to 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  De- 
cember 30.  1976  to  response  to  a  worker 
petition  received  on  that  date  vrtilch  was 
filed  by  the  United  Steelworkers  of 
.America  on  behalf  of  workers  formerly 
productog  leaf  springs  and  axles  at  Lig- 
gett Spring  &  Axel  Company,  Mononga- 
hela,  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 18,  1977  (42  FR  3375,  No  public 
hearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  offlclals  of  Liggett 
Spring  &  Axle  Company,  Its  ciLstomers. 
the  United  Steelworkers  of  America,  the 
US.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  todus- 
li-y  analysts  and  Department  files. 

In  order  to  make  on  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  oif  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  tliereof.  have  be- 
come totally  or  partially  sepcirated,  or  are 
threatened  to  become  totaUy  or  partially 
nep&rated ; 

(3)  That  sales  or  production,  or  both,  of 
guch  firm  or  sutKlivlslon  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlTtolon  are  being  imported  in  Increased 
quantities,  alther  acttial  or  relative  to  do- 
mcAtlc  production;  and 

(♦)  That  such  increased  Iniports  have  coai- 
trlbuted  Importantly  to  the  separations,  or 


threat  thertof,  and  to  tte  decrea.-»e  In  sales 
or  production-  The  term  -contributed  im- 
portantly" meana  a  caus*  which  U  Unportant 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  revealed,  with  re- 
siject  to  Liggett  workers  producing  leaf 
springs,  that  although  the  first  three  cri- 
teria have  been  met,  the  fourth  criterion 
has  not  been  met.  The  tovestigatlon  fur- 
ther revealed,  with  respect  to  Liggett 
workers  productog  axles,  that  the  third 
criterion  has  not  been  met. 

Significant  Total  or  Partlal 
Separatioms 

The  average  number  of  hourly  work- 
ers employed  at  Liggett  decltoed  25X)  pm"- 
cent  from  1974  to  1975  and  fell  88.5 
percent  from  1975  to  1976.  Average 
iiourly  employment  decltoed  In  every 
quarter  of  1976  compared  to  the  same 
quarters  to  1975. 

Sales  or  Production,  or  Both,  Hav« 
Dbcreaseb 

Llggett's  production  of  leaf  springs  de- 
cltoed 28.3  percent  to  quantity  from  1974 
to  1975  and  feU  92.8  percent  to  quantity 
from  1975  to  1976.  Production  of  axles 
decltoed  52.9  percent  to  quantity  from 
1974  to  1975  and  feU  35.5  percent  to  quan- 
Uty  from  1975  to  1976.  ProducUon  of  both 
leaf  springs  and  axles  decltoed  to  every 
quarter  erf  1976  compared  to  the  same 
quarters  in  1975. 

Increased  Imports 

Import^s  of  leaf  sprtogs,  Uke  or  directly 
competitive  with  leaf  springs  manufac- 
tured by  Uggett.  tocreased  In  value  from 
1972  to  1974,  decltoed  from  1974  to  1975 
and  then  tocreased  from  1975  to  197«, 
The  ratios  of  Imports  to  domestic  pro- 
duction and  consumption  rose  each  year 
from  1972  to  1976. 

Imports  of  axles,  like  or  directly  com- 
petitive with  axles  produced  by  Liggett, 
are  not  separately  identifiable  to  the  <rf- 
flclal  trade  statistics.  However,  a  survey 
of  todustry  sources  indicates  that  there 
are  no  significant  imports  of  axles. 
Contributed  Importantly 

Tlie  onJy  tovoluntary  separations  that 
occurred  at  Liggett  during  the  period 
from  November  1975  through  December 
1976  occurred  in  January  1976  when 
more  Uian  90  percent  of  all  hourly  work- 
ers were  laid  off  as  a  result  of  a  fire  on 
January  14,  1976  that  destroyed  Uggetts 
leaf  spring  operations.  From  February 
1976  through  December  1976,  average 
hourly  employment  at  Liggett  rose  grad- 
ually but  rematoed  at  relatively  low 
levels. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed  to  the  investigation.  I  conclude 
that  increased  imports  of  leaf  springs, 
like  or  directly  competitive  with  leaf 
springs  produced  at  Liggett  Spring  ii 
Axle  Company,  did  not  contribute  impor- 
tantly to  the  total  or  partial  separation 
of  workers  productog  such  articles  at 
the  firm. 

I  further  conclude  that  imports  of 
axles,  like  or  directly  competitive  with 


axlcfi  produced  at  Liggett  Sprtog  l<  Axle 
Compaivv.  have  not  been  imported  to  tn- 

crea.sed  quantities,  either  actual  or  rela- 
tive to  domestic  production  as  required 
under  Section  222-  3 '  of  the  Trade  Act  of 
1974. 

Signed  at  Washmgton.  DC.  Uiis  14tli 
day  of  April  1977. 

James  P  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
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ITA-W-14631 

PHILADELPHIA   COKE   CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustn>ent 
Assistance 

In  accordance  wltli  section  223  of  the 
Trade  Act  of  1974  tlie  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1453:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  tovestigatlon  was  toitiated  on  De- 
cember 15,  1976  to  response  to  a  worker 
petition  received  on  December  15,  1976 
which  was  filed  by  the  United  Steelwork- 
ers of  America  on  behalf  of  workers  and 
former  workers  producing  coke  at  the 
Philadelphia  Coke  Company.  Philadel- 
phia. Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Federal  Register  on  Jan- 
uary 7,  1977  (42  FR  1537'.  No  public 
heartog  was  requested  and  none  was  held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  Philadelphia  Coke 
Company,  the  United  Steelworkers  of 
America,  U.S.  Department  of  Commerce 
publications,  and  Department  files. 

In  order  to  make  an  affinnative  deter- 
mtoatlon  and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  Tliat  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers"  Arm. 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
th.'-eatened  to  become  totally  or  partially 
separated; 

(21  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.«!ed 
ii.bt>oU;tely: 

(  3)  That  imports  of  aj-ticlee  like  or  directly 
oonkpetltlve  with  ariicles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or  rela- 
tive to  domestic  production,  and 

(4  I  That  sucli  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sale* 
or  proiJuctli.n.  TTie  term  "contributed  Im- 
portanlly  "  means  a  cause  whloh  Is  impor- 
tant but  not  necessarily  more  important  than 
any  other  cause. 

WlMiout  regard  to  whether  any  other 
criteria  have  been  met.  criteric«i  i3)  has 
not  been  met. 

Evidence  developed  to  the  Depart- 
ment's investigation  reveals  that  imports 
of  metallurgical  coke  have  decreased  al>- 
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Rolutely  aiid  relative  to  dome^uc  produc- 
tinti  from  1974  through  1976 

Conclusion 

After  careful  review  of  tiie  fac-lii  ob- 
tained In  the  Inve.stigaUon.  I  conclude 
that  iniporu  of  metallurgical  coke  like  or 
directly  conit^eiitive  with  coke  produced 
at  the  Philadelphia  Coke  Company,  Inc  . 
Philadelphia.  PeiuLsylvanla  have  not  In- 
crea.sed  a.-,  retjulred  Ln  se<  Uon  222  of  the 
Trade  Act  of  1974  The  r>ftition  Is  there- 
fore, denied 

Signed  at  Wa.-5hington  DC  this  18th 
day  of  April  1977 

JaME.S     F       l.'i'lLUF 

Director.  Office  of  idanagement. 
AdvUnistration  and  Planning 

|PR   Doc  77-12364   PUe<i   4-  2B  77  8  4^.   an^i 


ITA-W-14741 

STANDARD  STEEL.  A  DIVISION  OF 
TITANIUM  METALS  CORP.  OF  AMERICA 

Negative  Determination  Regarding  Eligi 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordan(  e  with  St-t  luni  223  of  the 
Trade  Act  of  1974  the  Department  of 
l,abor  herein  presents  the  results  of  TA- 
W-1474  Uivestlgation  regarding  certlfl- 
1  atlon  of  eligibility  to  appl.v  for  worker 
adjusUiient  lussLstance  a.~  i>i  e.-^cnbed  In 
S.i  tlon  222  of  the  Act 

The  Investigation  wius  initialed  on  De- 
cember 20.  1976  ui  response  to  a  worker 
petition  received  on  December  20.  1976 
which  wa.s  filed  by  the  United  Steelwork - 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  railroatl 
wheels,  axles,  and  ruigs  at  the  Biirnham 
Pennsylvania  plaiit  of  the  Standard  Steel 
Division  of  the  Titanium  Metal-,  Cor- 
poration of  Amenca. 

The  notice  of  inve.-.tigation  was  pub- 
lished In  the  FEDERAL  Reiiistfr  on  Janu- 
ary 7.  1977  '  42  FR  1539 '  No  public  hear- 
ing was  rttiue.--ted  and  none  wa.s  held 

The  Information  up<jn  which  the  de- 
termination was  made  wa.'  obtained  prin- 
cipally from  officials  of  tlie  Standard 
St«el  Division  of  the  Titanium  Metals 
Corporation  of  Amei  ua 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
^  Is  lance,  each  of  the  group  eligibility  re- 
MUirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met 

ll)  That  B  Klgnifii'aiit  lunv.ber  or  propor- 
tion of  the  worl^ers  In  the  workers'  firm,  or 
•  n  apprtiprlat*-  sulxlivl.slon  ttiereof.  have  be- 
come totally  or  partially  8<"pftr«ted.  or  are 
threatened  to  betome  totally  or  partially  sep- 
arated: 

(2)  That  sAle»»  or  production  or  both,  of 
such  Arm  or  subdivision  have  decreased  ab- 
Kolutely; 

(3)  That  articlee  like  or  dlre<-tly  competi- 
tive with  thobe  prod\iced  by  the  firm  or  s\ib- 
rtlvLslon  are  tjeuijy  init>irK>d  lii  increased 
quantities  either  actual  or  relative  to  do- 
niftlr  pniduotlon    and 

1 4)  That  such  Iik  reaj^ed  Import*  have  con- 
tributed imfx^rtantly  to  the  separations,  or 
'hreat  ther<n)f  and  to  the  de^-rease  in  sales  or 
production  The  term  "contributed  impor- 
tantly"    meant;   a   cause    which   It-    ir)ifX)rtant 


but  not  neceet>arlly  more  importoDt  Unm  tm'j 

other  cause 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (2)  ha« 
not  been  met 

The  Burnham.  Pennsylvania  plant  of 
Standard  Steel  produces  raUroad  wheels, 
a.xles.  and  rings. 

Evidence  developed  In  the  Depart- 
ment's Investigation  reveals  that  sales  of 
railroad  wheels  declined  1.9  percent  by 
quantity  in  1975  compared  to  1974  and 
then  increased  6  0  percent  In  1976  com- 
pared to  1975 

Sales  of  axles  declined  6.7  percent  by 
quanlity  in  1975  compared  to  1974  and 
then  Increased  8.3  percent  in  1976  com- 
pared to  1975 

Sales  of  rings  dedmed  8.1  percent  by 
ciuantity  in  1975  compared  to  1974  and 
then  increa.sed  3  9  percent  in  1976  com- 
pared to  1975. 

Company  officials  stated  that  Inven- 
tories are  minimal  and  that  production 
Ls  almost  equal  to  sales. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  neltlier  .sales  nor  production  of  rail- 
road wheels  axles,  or  rings  at  the  Bum- 
ham  Peiuisylvanla  plant  of  the  Stand- 
ard Steel  Division  of  the  Titanium  Met- 
als Corporation  of  Ameiica  have  de- 
creased absolutely  as  recjuired  In  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  thi*^  18th 
day  of  April  1977. 

JAME.S  F    Taylor. 
Director.  Offlce  of  Management, 
Administration,  and  Planning 
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|TA    W   13381 
STOCKHAM   VALVES  4   FITTINGS     INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Tiade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1338:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjastment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  1.  1976  in  response  to  a  worker 
petition  received  on  December  1,  1976 
which  wa^  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
producing  valves,  non-malleable  cast 
iron  pipe  fittings,  and  malleable  cast 
Iron  pii>e  fittings  at  the  Birmingham. 
Alabama  plant  of  Stockham  Valves  and 
Fittings,  Inc. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 21,  1976  (41  FTt  55609 1 .  No  pub- 
lic hearing  was  reriuested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
from  the  United  Steelworkers  of  Amer- 
ica, Stockham  Valves  tind  Pttings.  In- 
coriwrated.    tlie    US     Department    of 


Commerce,  the  U^S.  International  Trade 
CominlulMi,  Industry  analysts  and  De- 
partment fllee. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated  or  are 
threatened  to  become  totally  or  parilallv 
separated: 

(2)  That  sales  or  production  or  both,  of 
such  firm  or  subdivision  have  decreased 
abwilutely; 

(3)  That  articles  like  or  directly  competi- 
tive   with    those    produced    by    the    firm    or 
subdivision  are  being  imported  In  increafced 
quantities,   either   actual   or   relative   to  ric. 
mestlc  production    and 

(4)  That  such  increased  import*?  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sale? 
or  production  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  neces-sarily  more  Important  than  aijy 
other  cause. 

With  respect  to  valves  and  malleable 
cast  Iron  pipe  fittings,  without  regard 
to  whether  any  other  criteria  have  been 
met,  criterion  '  1  >  has  not  been  met 
With  respect  to  nonmalleable  cast  iron 
pipe  fittings,  without  regard  to  whether 
any  other  criteria  have  been  met,  cri- 
terion 1 33 '  has  not  been  met. 

The  evidence  developed  in  the  De- 
partment's Investigation  reveals  that 
Stockham  Valves  and  Fittings.  Incor- 
porated manufactures  three  products 
valves,  nonmalleable  cast  iron  pipe  fit- 
tings and  malleable  cast  iron  pipe  fit  - 
tings.  The  company  operate.-,  only  one- 
plant  located  In  Birmingham,  Alabama 

Employees  are  separately  ideniiflable 
by  product  line  at  the  Birmingham  plant 
All  of  the  workers  at  the  Birmingham 
plant  are  engaged  in  employment  related 
to  the  production  of  one  of  the  three 
products  described  above 

Both  company  and  union  officials 
stated  that  no  involuntary  separation.'^ 
occurred  among  hourly  employees  en- 
gaged in  valve  production  from  Novem- 
ber 1,  1975,  one  year  prior  to  the  slgiii^- 
ture  date  of  the  petition,  to  the  present 

Company  records  revealed  that  no  la\  - 
offs  occurred  among  hourly  einployee.'- 
engaged  in  the  production  of  malleable 
cast  Iron  pipe  fittings  from  November  1 
1975,  one  year  prior  to  the  signature 
date  of  the  petition,  to  the  present  Pur- 
suant to  the  requirements  of  29  CFR 
90  2.  '"partial  separation"  means  that 
the  worker's  hours  of  work  have  been 
reduced  to  80  percent  or  less  of  the  work- 
er's average  weekly  hours  at  the  firm  or 
appropriate  subdivision  thereof. 

Evidence  developed  in  the  Depart- 
ment's Investigation  revealed  that  among 
employees  engaged  In  the  production  of 
malleable  cast  Iron  pipe  fittings  the  aver- 
age weekly  hours  per  worker  were  not 
reduced  to  80  percent  or  less  of  tlie  work- 
ers' average  weekly  hours  from  Novem- 
ber 1 ,  1975,  one  year  prior  to  the  signa- 
ture date  of  the  petition,  to  the  present. 
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The  investigation  also  revealed  that 
imiwrts  of  non-malleable  cast  Iron  prfpe 
ntiings  have  been  declining  and  are  of 
negligible  quantities  cwnpared  to  U.8. 
;)roduction  during  the  period  1971 
through  the  first  3  quarters  of  1976.  Im- 
i>orts  increased  from  11.4  million  pounds 
m  1971  to  14.2  million  poimds  in  1972, 
tlien  decreased  to  4.9  million  pounds  in 
1973.  Imports  decreased  to  3  3  million 
!)ounds  in  1974  then  mcreased  to  4.5  mil- 
lion |X)unds  in  1975  In  the  first  3  quar- 
ters of  1976  imports  decreased  44.1  per- 
cent compared  to  the  like  period  in  1975. 
from  3.4  million  pounds  to  19  million 
IX)unds. 

The  ratio  of  imports  to  domestic  pro- 
duction of  non-malleable  cast  iron  pipe 
fittings  mcreased  from  74  percent  in 
1971  to  1.0  percent  in  1972  In  1973  the 
import  to  production  ratio  declined  to 
36  percent,  then  declined  to  .28  percent 
m  1974  In  1975.  the  ratio  increased  to 
56  percent.  The  ratio  declined  frcwn  .56 
percent  in  the  first  9  montlis  of  1975  to 
29  percent  in  the  first  9  months  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigatiCMi,  I  conclude 
that  a  significant  number  or  proportion 
of  workers  engaged  in  employment  re- 
lated to  the  production  of  valves  and 
malleable  cast  Iron  pipe  fittings  at  the 
Birmingham,  Alabama  plant  of  Stock- 
iiam  Valves  and  Fittings,  Incorporated 
have  not  become  totally  or  partially 
separated  as  required  by  Section  222  of 
the  Trade  Act  of  1974. 

I  further  conclude  that  articles  like  or 
directly  competitive  with  the  non-malle- 
able cast  iron  pipe  fittings  produced  at 
the  Blrmingtiam,  Alabama  plant  of 
Stockham  Valves  and  Fittings.  Incorpo- 
rated are  not  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  productlOTi,  as  required 
by  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  14th 
day  of  April  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  D<jC  77    12366  Piled  4  28-77:8:45  am] 


ITA-W-I285I 

SUPERB   GLOVE   CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

g  In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-12&5:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 16,  1976  In  response  to  a  worker 
petition  received  on  November  16.  1976 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  leather  dress  gloves  at  the 
Johnstown.  New  York  plant  of  Superb 


Glove  Corporation,  a  division  of  Crescen- 
do* Glovea,  IncOTporated. 

■nie  notice  of  Investigation  was  pub- 
lished In  the  Fediral  Registei  on  De- 

cemt>er  3.  1977  '41  PR  53096'  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  tlie  de- 
termination was  made  was  obtamed 
prmclpally  from  officials  of  Superb 
Glove  Corporation.  Its  customers,  the 
National  Association  of  Glove  Manufac- 
turers, the  U.S.  Department  of  Com- 
merce, tlie  U.S.  International  Tracie 
ComniLssion.  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  tlie  group  eligibility  re- 
quirements of  Section  222  of  the  Tiade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  uiimber  o-  propor- 
tion of  the  workers  In  the  workerb  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  laoth.  o.' 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  liave  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  nece.ssarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  declined 
18.1  ijercent  from  1974  to  1975  and  118 
percent  In  1976  compared  to  1975. 

Sales  or  Production,  or  Both  Ha\s. 
Decreased  Absolutely 

The  value  of  total  sales  decreased  18  0 
uercent  from  1974  to  1975  and  mcreased 
19  percent'in  1976  compared  to  1975. 

Production  at  the  Johnstown  plant  de- 
clined 24.4  percent  from  1974  to  1975  and 
declined  13.5  percent  In  1976  compared 
to  1975. 

Increased  Imports 

ImiJoris  of  dress  gloves  and  mittens 
increased  from  3.685  thousand  dozen 
pairs  m  the  first  nine  months  of  1975  to 
4.506  thousand  dozen  pairs  in  the  first 
nine  montlis  of  1976.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  238.8  percent  in  1974  to  257.1  per- 
cent in  1975  and  increased  from  307.1 
percent  the  first  rune  months  of  1975  to 
317.5  [>ercent  in  the  first  nine  montlis  of 
1976. 

Customers  of  Superb  state  that  most 
domestic  distributors  of  gloves  from 
whom  they  purchase  have  increased  tlie 
amount  of  imported  gloves  they  handle. 
Superb  itself  has  mcreased  the  amount 
of  imported  gloves  sold  under  ius  own 


label.  Imports  of  glove*  by  Superb  In- 
creased by  35.9  percent  from  1974  to 
1975  and  increased  by  9  3  percent  from 
1975  to  1976 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
tliat  increases  of  imports  like  or  directly 
competitive  with  gloves  produced  at 
Superb  Glove  Corporaticm  Johnstown. 
New  York  contributed  ImporUtntly  to  the 
total  or  partial  separation  of  workers 
at  that  firm  In  accordance  with  tlie  pro- 
visions of  tlie  Act  I  make  the  followmg 
certification : 

.Ml  hoiu-ly  and  salaried  workers  at  the 
Johnstown.  New  York  plant  of  Superb  Glove 
Corporation  who  became  totally -t>r  partially 
-eparated  on  or  after  November  1,  1975  are 
eligible  to  apply  for  adjustment  under  Title 
n,  Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington,  DC.  this  13th 
day  of  AprU  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

FR  Doc  77-12367  Plied  4-28-77;8:45  am] 


(TA-W- 12501 
TERRACE   FOOTWEAR,    INC. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  wltli  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223iai  of  such  Act.  on 
March  11.  1976,  the  Department  of  Labor 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  applica- 
able  to  workers  and  former  workers  of 
Terrace  Footwear,  Inc.,  So  Norwalk. 
Connecticut  iTA-W-1250i.  The  notice 
of  certification  was  publLshed  in  the 
Federal  Register  March  22.  1977  i42 
FR  154811 

Subsequent  to  the  publication  of  the 
original  determination,  the  Offlce  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  six  additional 
workers  who  were  engaged  in  employ- 
ment related  to  the  production  of 
women's  footwear  and  should  have  been 
included  in  the  original  certification  as 
eligible  to  apply  for  adjustment  assist- 
ance even  if  separated  after  the  termi- 
nation date.  Tlie  six  workers  were 
omitted  from  the  original  certification 
because  they  were  retained  to  complete 
shut  down  operations. 

CONCLU.SION 

Based  on  additional  evidence,  a  review 
of  the  entire  record,  and  in  accordance 
with  the  provisions  of  the  Act,  I  have 
determined  that  the  original  certifica- 
tion is  hereby  revised  as  follows: 

All  workers  at  Terrace  Footwear,  Inc..  So 
Norwalk.  Connecticut  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  1.  1976  and  on  or  before  October 
W.  1976.  are  eligible  to  apply  for  adjustment 
a.ssistance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974,  except  that  the  follow- 
ing identified  employees  of  Terrace  Footwear, 
luc    .-.hall    be    eligible    u^    apply    for    adjust- 
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or  p«krtUil7  ■ep»nU«d  after  Oetobar  SO,  tTM. 

1  Cienevleve  Cuneo  17  Joemu'  RD,  Bo. 
NorwaJL,   CVjuil 

i;    0^>^^aJ•  Qreeaberg,   XI  Prtendly  Dr .   Wor- 

3  Jeffrey  Waldrun,  400  N  MaId  St,  Ad- 
»<irila,  Guiiii 

4  Preston  Pryr  40eA  Washlng^on  VUlage, 
H«j    Norwalk.  Oomi- 

3.  Aii6'<Ji  Mor»ie6,  16  Pine  St,  So  N'orwali, 
Conn. 

6  Clmrles  Nastro  432  Rowayton  Ave,  So 
Norwalk.  Oonn. 

Signed  at  Washington,  DC  tiiis  14th 
day  of  AprU  1977 

James  P,  Taylor, 
Director   Ofhce  of  Management. 
Adminiitratton  and  Planning 

|PR  Doc  77-12368  PUed  4   23  7"  8  45  arn  | 


NOTlCtS 

the  Director.  Office  erf  Trade  AdJriBtment 
Aaslfitance,     Bureau     <rf     XntemAttonal 
Labor  Affaire,  UJ3.  Department  ot  LAbor, 
200  Oonatltutton  Ayenuf    N  W.,   Wa* 
togton.  DC    20210 


NOTICES 


21873 


aigived  ai  WaafalngtfMi,  DC.  this  11  Ui 
day  ot  Aprfl  1977. 

Mastin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


AGGRESSIVE  MFG.,  ET  AL. 

Investigations  regarding  certifications  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance 

Petltlon.s  have  befn  filed  wlUi  tlie  Sec- 
reuary  of  Labor  under  Section  221  ia»  of 
the  Trade  Act  of  1974  ("the  Acf'i  and 
are  identified  in  tl;e  Appendix  to  this  no- 
tice Ufxjn  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment AssL5Uince,  Bureau  of  Interna- 
tional Labor  Affairs  has  Instituted  In- 
vestigations pursuant  to  section  221' a' 
of  Uie  Act  and  29  CFR  90,12. 

ITie  purjxjee  of  each  of  the  investiga- 
tions Is  to  detennme  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  dlrec-tly  competltitve  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  ui  sales  or  production,  or  both,  of 
such  finu  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  tiie  wurkt-rs  of  such  firiu  or  sub  ■ 
divUiion, 

I'ctitionei-a  n.citii.g  tiiese  eligibility 
reauirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  C'PR  Part  90,  Tlie  investigations  wiil 
furiiier  relate,  as  appropriate,  to  the  de- 
terinuiatiun  of  the  date  on  which  total  or 
pariuil  separation^  began  or  threatened 
to  bt'tjui  uii'l  the  .■^urxilvl^ll)n  of  the  firm 
Involved 

Pur^Uiint  to  ::9  CFR  90  1  i,  the  peti- 
tionei-s  or  any  other  persons  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request 
Is  filed  In  writinLj  with  the  Director, 
Office  uf  Trade  Adjustment  Assistance, 
at  tlie  address  shown  below,  not  later 
Uian  May  9,  1977 

Interested  ixr.-oii;  are  united  to  .'sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  9,  1977, 

The  petitions  filed  In  thLs  case  are 
available  for  inspection  at  the  Office  of 
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anlotv'work  erj  or 
knaer  wwktn  <rf— 


ix>caUou 


DM* 


peOUoD 


PstiUoi. 
Na 


Articles  prodUMd 


Accrrasivr      M^  ,      Ine  nsiTimocilon. 

(iLaWli.  NJ 

C«iitral  tilliit«  Co,,  Id*,  Mik»B«jT«, 

(UteWA                        ■  Ta- 
ll     W.      Ooggwd      Co.  Troy,  ko   .. 

(ILOW   U:, 

leeobeon    Mil     Co.    Inc.  Kennworth, 
(UAW;,  NJ. 

Knapp    Kln«  SlM    Corp.  N>w  Badlord, 
<»wk«n  Mags. 

PboMiJi  tooiwtKj  (eon;  Bec&.iciu,  NJ. 


Apr    i.vtn   Utt    \t,vrr:   ta-w-i,968 

Apr       i,  wm     Apr       t,  l»n     TAW-1,960 

Apr     11,19J7     Uhi     14,1977  TA-W -1,970 

Apr.     T.WT    Apr.     1.  U77  TA-W-1,971 

do _  Apr.     4,1*77  TA-W-I.r; 

do do -.  TA-W-l  973 


ladles'  ooals. 

Ladles'  labric  casual  iUit- 
pers  and  ehildreu  s 
Daptelball  sneakers. 

Night  gowus  and  rob'--. 

Nuts  and  waslj>3T5. 

Men's  and  ladies'  shoes. 

LAdles'  ea.-:iial  shoes  and 
bedroom  sllpjwrs. 


[FH  Doc. 77-13193  Mled  4-M-77;8 :46  ami 


APOLLO  DYEING  &  FINISHING  CO    O  AL 

Investigations   Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker   Adjust 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec- 
retarj-  of  Labor  under  section  221  (a^  of 
the  Trade  Act  of  1974  i"the  Act")  and 
are  Identified  Ln  the  Appendix  to  this 
notice  Upon  receipt  of  the^se  petitions, 
the  Dire<:tor  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  In- 
vestigations pursuant  to  section  221  lai 
of  the  Act  and  29  CFR  90  12 

The  purpose  of  eacii  of  the  Investiga- 
tions Is  to  determine  whether  absolute 
or  relative  Increavses  of  Imports  of  arti- 
cles like  or  directly  competitive  with 
arti.  les  produced  by  the  workers'  firm  or 
an  appropriate  subdlvLsion  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both. 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  tlie.-,e  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjiistment  asstbtance  under 
Title  n,  Chapter  2,  of  the  Act  Ui  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90    Tlie  Investigations 


wUl  further  relate  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivisioii 
of  the  firm  Involved. 

Pursuant  to  29  CFR  90,13,  the  peti- 
tioners or  any  other  persons  showing  u 
substantial  Interest  in  the  subject  matter 
01  the  InvestlgatkHis  may  request  a  pub- 
lic hearing,  provided  such  request  is  fileii 
In  writing  with  the  Director.  Office  ot 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  tlian  May  9 
1977. 

Interested  persons  are  Invited  to  sub- 
mit written  cooiments  regarding  the 
subject  matter  of  the  Investigations  to 
the  Director.  0£Bce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  9,  1977. 

The  petitlona  filed  In  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Asbbtance,  Bureau  of  Intematkaml 
Labor  Affairs,  U.S.  Department  cxf  Labor, 
200  Constitution  Avenue.  N.W.,  Wash- 
ington, D.C.  20210, 

Signed  at  Wa.shlngton,  D,C.  this  18th 
day  of  April  1977. 

Marviij  M,  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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rttttloDcr: 

iii.K.ru'workamor  Location 

foriiier  workers  0*— 


recalred 


Date  of 

petlUoD 


FetHloD 
No. 


Articles  produced 


Apolii'  IiyfJiifi  <   Flnlsli- 

ing  '0,  (Machine  Print 

er>   A    Engravers   Asso- 

eiat'.ni  ■ 
Ct.lppevia       Bho<>        Co. 

linled  Shoe  VN  orders 

r;(  Ani.r..'.. 
c  onawav     Winter.     Inc. 

{iKKji  a'.d  shoe  »orker3 

union 
Daco  Ma;  iita»-turfng.  Inc. 

lCOUil>aii>  I. 
A        E       NetUeton      C-o 

I  United   8b«e  Worken 

o<  America) 
Webetar  EntwyriaM,  Ine.     Cleveland, 

(eompany).  Ohio. 


P.terson,N.J...  Apr.  J8.1W7    Apr.  11.1977    TA--W-1,9M    ™-' P;^"  °"^^^^ 

and    ahUdreD'!    vear. 


Apr      4,1977    TA-W-I.SeS      Men's    work    and    iport 

tboes. 

Apr.   n,  1977    TA  W-l,»e6      Intanti' shots. 

Al».    14,1977     TA-W-1,987      M«ii'»  aid  boys' Irousera. 


Chippewa  do.. 

FaB»,Wls. 

Willow  Sprln«s.  do.. 

Mo. 

New  BedJord,      do.. 

8y'^.,N.Y do _  Apr.   11.1977     TAW- 1,988      M»'.  rfio«. 


..do. 


...Ape.  12,1977    TA  W-l,9e»     IjilacU' iquaaae  toya. 


CREINER   &   BROMBERG,    INC.,    ET  AL- 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Laixir  luider  section  221 'a' 
of  the  Trade  Act  of  1974  '  the  Act"  •  and 
are  identified  m  the  Appendix  to  lius 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment .'\^>L-tanLe,  Bureau  of  Inter- 
national Lalxir  Affairs,  has  ui.-tituted 
investigations  pursuant  to  section  221 1 a 
of  tlie  Act  and  29  CFR  90  12 

The  purpose  of  e^ich  of  tlie  investi- 
gations is  to  deternune  whether  absolute 
or  relative  increases  of  imporUs  of  arti- 
cles like  or  directl>-  comi>etitive  with 
articles  produced  by  the  workers'  firm 
or  aji  appropriate  subdivision  tliereof 
have  contributed  importantly  to  an  ab- 
solute declme  in  sales  or  production,  or 
both,  of  such  firm  or  subdiMMon  and  to 
the  actudl  or  threatened  u^tal  or  partial 
separation  of  a  significant  number  or 
proix)rtion  of  tlie  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  ehgibility 
requirements  will  be  certified  as  ehgible 
to  apply  for  adjustment  assisstanc*  im- 
der  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provLsions  of  Sub- 
part B  of  29  CFR  Part  90  The  mvestiga- 


tioiis  will  furUier  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
wliich  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  Uivolved. 

Pursuant  to  29  CFR  90  13.  Uie  peU- 
tioners  or  any  oUier  persons  ^howulg  a 
substantial  mterest  in  the  subject  matter 
of  the  mvestigatlons  may  reque.^t  a  pub- 
lic hearing,  provided  such  request  is  filed 
m  wTitmg  wiUi  tlie  Direct<jr,  Office  of 
Trade  .'\.dju,-,tment  Assistance,  at  tiie  ad- 
dress siiown  below,  not  later  than  May 
9.    1977. 

Interestt^d  per.si'r.,--  are  invitee  to  sub- 
mit wTltten  comments  regarduig  the  sub- 
ject maltor  of  the  mvestigations  to  tlie 
Director,  Office  of  Ti-ade  .\dju.^Unent  As- 
sistance at  the  address  shown  below,  not 
later  than  May  9.  1977, 

The  petitions  filed  m  Uiis  ca^e  are 
available  for  mspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Buerau  of  Inteniational 
Lat)or  Affairs,  US  Department  of  Labor, 
200  Constitution  Avenue  N\V  Washing- 
ton, DC.  20210. 

Signed  at  Washington.  DC  tliis  I2th 
day  of  .'^pril.  1977 

M.-KRVIN    M.    FOOKS. 

Director,   Office  of 
Trade  Adjustment  Assistance. 
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Petitioner: 

unlon/workerb  or 

former  workers  of— 


lA>caUon 


liale 
rticalved 


Date  of 
l>etiUoD 


Petition 
No. 


.Vrtldi-s  produced 


Crelner  4  Brumberg,  Inc.  New  York, 
(workers).  N.Y. 

EUwood  City  Forge  Corp.  EUwood  City. 
(workers  I.  I'^ 


Apr.    11.197-     Ai»      7,1977     T.V-W  1,974 
do .do T  A -W  1,975 


.do. 
..do. 


Apr.     8,1977     TA  W -1.976 
Mar.   21.1977    TA-W-1,977 


Ktnn.tM>c     Hlvor     I'ulp  Madison,  Maine 

A  Paiwr,  Inc.  (lAM). 

8      Klein     Die    Cutting,  New  York, 

Ine   (Il.iiWU).  N.Y.                                                           a  1977    TA-W-1  978 

NaUonal  1  >x.twear  Corp.    Epplng,  N.H. .. .      .do Apr.     8,1977     ia  n  .,»<» 

ToSy'Ma7,u(aclurlng  Co.  Kltchburg. Mo«          -do.               Apr.     4.1977     TA-W-1.979 
(workers). 


Wboleitla  dlstribotor  of 

ImUm*  hMldtNU*. 
Open  die  steel  farpatM 

and     multiple     throv 

crank.'.hafts. 
Paper    for    paper    back 

covers  and  i>ooks. 
Cutting    and    dying    ot 

corsets  and  brassieres. 
Children's  shoes. 

S«-wlng    of  doll   clotlies. 
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MALDEN   RENTAL   SERVICE,   INC.,   ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  V\/orker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Laix)r  tinder  section  221ta)  of 
the  Trade  Act  of  1974  I'the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  section  221' a' 
of  the  Act  and  29  CFR  90.12 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  Imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  i^artial  sep- 


aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  Investigations  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivLsion 
of  the  firm  involved. 

Pursuant  to  29  CFR  &0,13.  the  petition- 
ers or  any  other  persons  showing  a  sul>- 
stantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
m  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  May  9. 
1977. 

Interested  persons  are  united  to  sub- 
mit 'ATitten  comments  regard'iv-'  thesub- 
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J«t  mailer  of  Die  Investigations  to  Uie 
Director.  Office  of  Trade  Adjustment  Aa- 
sLstaiicp  at  the  address  shown  below,  not 
lat*r  than  May  9  1977 

The  petitions  filed  In  this  care  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,     Bureau     of     International 


Labor  Aflalrs,  UJ5  Department  of  Labor, 
300  Conatltatkxi  Avenue  NW.,  Washing- 
ton, D.C  20210 

Signed  at  Washington,  DC.  this  14th 
day  of  Arm    1977. 

Marvin  M,  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 


A  ppetuiij 


1  •■tiUoner 

iinlon/worters  or 

(omiei  wortPTS  oh- 


Location 


Date 


l>&lc  at 


PeUtiun 
No. 


Artlclw  produced 


Maiden    Rental    Bervlcr, 
Inr   iworkers.i. 

Mlll.r  Abattoir  Co.  (coni- 


Nonh  Bergtn. 

iiajiy).  N.J. 

NL  In<lu.<trt«>5.  Titanium    SanevUle,  N  J 

Plftmriil  DIvlsloii 

(OCAWi 
Whil*    Pine    School    DIs      White  l'liii>, 

tnct  (Michigan  Edura         Mich 

Unn  Association). 


Maiden,  Mass.      Apr.   12.1977    Apr.     ?,  ir7    TAW  1,980     Transportation  of  prod 

nets  made  by  the 
Converse  Hublw  Co. 

Apr    13,1977    Ap.-      4,  is"    TAW  1,981     Slaughtered  and  dressed 

laiub.'^. 

Apr.   11.1977    Mar.   28,  IdT?    TA  W-I,985     Pure    Utanliim    dlotlde 

pigment. 


A|T.     5,  HCT 


TA  W-1,9M     T«!achliiK    rra<ie    school 
and  high  school. 


I  PR  r>->r  77-12195  Plle<l  4  38  77  8  45  ami 


NATIONAL   FOUNDATION   FOR   THE 
ARTS  AND  THE   HUMANITIES 

RESEARCH    GRANTS    PANEL 

Meeting 

April  22    1977 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  tPub  L 
92-463  >  notice  is  hereby  given  that  a 
meetins  of  the  Research  Orani.s  Panel 
will  be'  held  at  806  15tli  Street,  NW 
Wiu-hlniiton,  DC  2050fi,  In  room  1130. 
from  9  a  m  to  5  30  p  m  o!-.  June  30.  1977 

The  purpose  of  the  meeting  Is  to  review 
General  Research  atiplications  In  the 
field  of  Literature  and  the  F^ne  Arts  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  project.^  beginnlrii;; 
after  October  1,  1977 

Because  the  proposed  meetirig  will 
consider  financial  Information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy,  pur- 
ffuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  .Authority  to 
Close  .\dvlsory  Committee  Meetings, 
dated  August  13,  1973  I  have  determined 
that  the  meetuig  wnr.ld  fall  within  ex- 
emption.-^ i4i  and  >6i  of  5  DSC.  552b 
'C>  and  that  it  Ls  es.-,ential  to  close  the 
meeting  to  protect  tlie  free  exchange  of 
Intemal  views  and  to  avoid  interference 
with  operation  of  the  Committee 

It  Is  suggested  that  those  desiring  m.ore 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr 
John  W.  Jordan,  806  15th  Street.  N.W  , 
Washington,  DC.  20506,  or  call  area  code 

202-383-2031. 

John  W    Jordan, 
Advisory  Committee 
Management  Officer. 

|PRDoc.77-lia69  Piled  4-28-77:8:45  am] 


RESEARCH    GRANTS   PANEL 
Meeting 

AiRiL  22,   1977. 
Pursuant    to    the    provLslons    of    the 
Federal       Advisory       Committee       Act 


'  Put)  L  92-463  notice  Is  hereby  given 
tiiai  a  meeting  of  the  Research  Grants 
Panel  will  be  held  at  806  15th  Street 
NW.,  Washington,  DC.  20506,  In  room 
1 130  from  9  a.m.  to  5 :30  p.m.  on  June  13, 
1977 

The  purpose  of  the  meeting  Is  to  re- 
view General  Research  ai>plicatlons  in 
the  field  of  Social  Sciences  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after 
October  1,  1977. 

Be<'ause  the  proposed  meeting  will 
con.slder  financial  Information  and  per- 
sonnel and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted Invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
empt:on.s  '4^  and  (6)  of  5  U.S.C.  552bic) 
and  that  It  Is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  Committee 

It  Is  suggested  tliat  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr  John  W,  Jordan,  806  15th  Street. 
NW.,  Washington,  DC.  20506.  or  call 
area  code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

IFR  D<..c  77-12260  Piled  4-28 -77; 8  45  am) 


RESEARCH    GRANTS    PANEL 
Meeting 

April  22,  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral AdvU.or>-  Committee  Act  (Pub.  L. 
92-4631  notice  Is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  806  15th  Street  NW., 
Washington,  DC.  20506.  In  room  1130, 
from  9  am  to  5  30  pm.  on  May  25,  1977. 
Tlie  purpose  of  the  meeting  Is  to  review 
General    Research    applications    in   the 


field  of  History  BUbmltted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  beginning  after  October  1, 
1977. 

Because  the  proposed  meeting  %  ill  con- 
sider financial  Information  and  person- 
nel and  similar  files  tlie  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted Invasion  of  pergonal  privacy,  pur- 
suant to  authority  granted  me  by  Uie 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings. 
dated  Augtist  13,  1973.  I  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4>  and  i6i  of  5  U.S.C.  552b 
(c)  and  that  It  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
Intemal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr 
John  W.  Jordan,  806  15th  Street  N\\'., 
Washington,  D  C  20506,  or  call  area  code 
202-382-2031. 

John  W    Jofd.an. 
Advisory  Committee 
Management  Officer. 

(PR   DOC77-12261   Piled   4-28-77:8:45  am) 

NATIONAL   SCIENCE   FOUNDATION 

ADVISORY    PANEL   FOR   ELOLOGICAL 
SCIENCES 

Meeting 
In  accordance  with  the  Federal  .Ad- 
visory Committee  Act,  as  amended.  Pub 
L.  92-463,  the  National  Science  Founda- 
tion armoimces  the  following  meeting : 

NEune:  Advlsca^  Pane!  for  Ecological  Sci- 
ences 

Dat«  and  time:  May  17  and  18,  1977—8:30 
am    t-o  6:00  p.m   each  day 

Place:  Room  338,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington.  DC 
30550. 

Type  of  meeting:  Closed 

Contact  person:  Dr  Peter  W  Prank.  Pro- 
gram EMrector,  Ecology  Program.  Room  336, 
National  Science  Foundation,  Wa.slilngton, 
D.C.  20560    telephone  202-632   7324 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for  re- 
search In  ecology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  proprietary 
or  confidential  nature.  Including  teohnlc-,.! 
Information;  financial  data,  such  as  salarie.< 
and  personal  Information  concerning'  Indi- 
vldiials  aseocLated  with  the  propo-^iiis  These 
matters  are  wltian  exemptions  (4)  and  (6i 
of  5  UB.C.  652b^c),  Government  in  the  Sun- 
shine Act. 

Authority  to  rlose  meeting:  This  determi- 
nation was  made  by  the  Committee  Manatje- 
ment  Officer  pursuant  to  provisions  of  section 
10(d)  of  Pub  L  92-463  The  Committee  Man- 
ageenent  Officer  was  delegated  the  authority 
to  make  such  determinations  by  the  Acting 
Director,  NSP,  on  February  18,  1977 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

I  FR  Doc. 77  12406  Filed  4-28-77:8:45  am] 
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ADVISORY  PANEL  FOR  SCIENCE  EDUCA 
HON  PROJECTS,  SUBPANEL  ON  THE 
DEVELOPMENT  IN  SCIENCE  EDUCA- 
TION PROGRAM  (DISE) 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended,  Pyb. 
L.  92-463.  the  National  Science  Founda- 
tion announces  the  following  meeting : 
Name:  Subpanel  on  the  Development  In  Sci- 
ence   Education    Program    (DISE)    of    the 
Advisory     Panel     for     Science     Education 
Projects. 
Date  and  time:  May  15  through  June  4,  1977, 

8:30  am   to  5  pm. 
Place:  Holiday  Inn    Chevy  Chase,  Maryland, 
Type  of  meeting:  Closed 

Contact  person:  Dr  John  L  Snyder  I^rogram 
Director,  DISE,  Room  w-618,  National  Sci- 
ence Foundation,  Washington.  DC.  20550, 
telephone  202-282-7910. 
Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  the  DISE  program. 
Agenda:  To  review  and  evalual*  research  pro- 
posals as  part  of  the  selection  process  for 
awards. 
Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  proprie- 
tary or  confidential  nature,  including  tech- 
nical Information:  financial  data,  such  as 
salaries:  and  personal  Information  concern- 
ing Individuals  associated  with  the  pro- 
posals. These  matters  are  within  exemp- 
tions (41  and  (6)  of  5U.SC.  552b(c)  Gov- 
ernment In  the  Suitshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  P.L.  92^63.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  such  determinations  by 
the  Acting  Director,  NSF,  on  February  18, 
1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

April  26,  1977. 

|FR  Doc.77-12405  Filed  4-28-77;8:45  am) 


Reason  for  closing:  Tbe  proposals  being  re- 
viewed Include  information  of  a  proprie- 
tary or  confidential  nature,  including  tech- 
nical information;  financial  data,  such  as 
salaries:  and  personal  Information  con- 
cerning individuals  associat-ed  with  the 
proposals.  These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S  C  552b(ci,  Gov- 
ernment In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  sec- 
tion lOid)  of  Pub  L  92--463  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director.  NSF,  on  February 
18.  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Managernent  Officer. 

April  26,  1977. 

(PR  Doc.77-12404  Filed  4-28-77;8:45  am] 


ADVISORY  PANEL  FOR  SCIENCE  EHUCA- 
HON  PROJECTS  SUBPANEL  FOR  THE 
MINORITY  CENTERS  FOR  GRADUATE 
EDUCATION  (MCGE) 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended,  Pub. 
L.  92-463,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

Name:  Subpanel  for  the  Minority  Centers  for 
Graduate  Education  iMCGEi  of  the  Ad- 
visory Panel  for  Science  Education 
Projects. 

Date  and  time:  May  16,  1977.  8:30  a.m.  to  5 
p  m  .  May  17.  1977,  8:30  am,  to  5  pin. 

Place:  Sheraton  Park  Hotel,  2660  Woodley 
Road,  NW,.  Washington,  DC, 

Type  of  meeting:  Closed. 

Contact  person:  Dr  Shirley  M.  McBay.  Pro- 
gram Director,  MCGE,  Bxjcjm  W  450,  Na- 
tional Science  Foundation,  Washington, 
DC,  20550,  Telephone  202  282-7760. 

Purpose  of  panel :  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  the  MCGE  Program 

Agenda:  To  review  and  evaluate  research  pro- 
posals as  part  of  the  selection  process  for 
awards. 


FEDERAl     SCIENTIFIC    AND    TECHNICAL 
INFORMATION    MANAGERS 

Meeting 

The  next  and  final  meeting  of  the 
1976-1977  season  of  the  Federal  Scien- 
tific and  Technical  Information  Mana- 
gers will  be  held  on  Wednesday.  May  11, 
1977,  from  9:30  a.m.  to  12  noon,  in  the 
Conference  Room  543,  National  Science 
Foundation,  1800  Q  Street,  NW,,  Wash- 
ington, DC.  The  theme  of  this  meeting 
will  be: 

Improving  Access  to  Federal  Technical  In- 
formation and  Data  Is  Creating  a  Federal 
Network  for  the  Purpose  Feasible: 

Tliese  meetings,  Epon.sored  by  the  Na- 
tional Science  Foundation,  provide  a 
forum  for  the  interchange  of  informa- 
tion concerning  common  problems  and 
coordination  in  the  areas  of  Federal  sci- 
entific and  technical  information  and 
communications. 

The  meetmgs  are  designed  solely  for 
the  benefit  of  Federal  employees  and  of- 
ficers and  do  not  fall  under  the  provi- 
sions of  the  Federal  Advisory  Commit- 
t-ee  Act  (Pub.  L.  92-463 1.  However,  this 
meeting  is  believed  to  be  of  suflicient  im- 
portance and  Interest  to  the  public  to  be 
announced  in  the  Federal  Register. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  informa- 
tion should  notify  Mr.  Andrew  A.  Aines, 
Division  of  Science  Information.  Na- 
tional Science  Foundation,  1800  G 
Street,  N.W.,  Washington,  D.C.  20550, 
telephone:   l202^   632-5836. 

Andrew  A.  Aines, 
Senior  Staff  A^iociate, 
Division  of  Science  Injonnation. 

April   21,   1977. 

I  PR  D0C.77-12407  Filed  4-28-77. 8  45  am  ] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 


coUectmg  mformation  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  25,  1977  (44  U.S.C. 
3509 1 .  The  purpose  of  publishing  this  list 
in  the  Pzederal  Register  is  to  inform 
Uie  pubbc. 

The  list  includes  the  title  of  each  re- 
quest received ;  the  name  of  the  agency 
sponsoring  tlie  proposed  collection  of  in- 
formation: the  agency  form  numbensi, 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  iii- 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  thru  this  release. 

Further  information  about  tlie  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  DC. 
20503,  202-395-4529,  or  from  the  reviewer 
listed. 

New  Forms 

National  Commission  on  the  Observance  of 
International  Women's  Year  Nomination 
Form  (Washington,  DC),  on  occasion, 
delegates  national  conference,  Caywood, 
D.  P.,  395-3443. 

Nomination  Form  (Nevada) .  on  occasion,  del- 
egates national  conference.  Caywood,  D.  P., 
395-3443. 


Department  of  Labob 

Employment    and   Training   Administration, 

apple  harvest  plan.  ErrA-7-158,  annually. 
grx)wers  who  anticipate  a  need  for  tem- 
porary agriculture  workers,  Strasser.  A., 
395-5867. 

Revisions 

vetebans  administration 

Designation  of  Beneficiary  and  Optional 
Settlement,  VA29-336,  on  occasion.  Insured, 
Warren  Topelius.  395-5872. 

DEPARTMENT    OF    AGRICULTURE 

Farmer  Cooperative  Service: 

Questionnaire  to  Identify  farmer  coopera- 
tive enterprises.  FCS-13.  on  occasion, 
farmer  cooperatives,  Gaylord  Worden, 
395-4730, 

Annual  Survey  of  Farmer  Cooperatives — 
Regional  and  Lxx:al,  FCS-14b,  annually, 
farmer  cooperatives,  Gaylord  Worden, 
395-4730, 

DEPARTMENT    OF    DEFENSE 

Department  of  the  Army  (excluding  Defense 
Civil  F>reparediiess  Agency)  Army  Advertls- 
ir»g  Awareness  and  Attitude  Survey,  single 
time,  parents  of  nonprior  service  males  age 
17-21,  Mana  Gonzalez,  National  Security 
Division.  395-6132, 

Extensions 

tennessee  valley  authoritt 

Salary  Survey,  TVA  5322.  annually,  em- 
ployers, Strasser.  A,,  395-5867. 

DEPARTMENT    OF    AGRICULTURE 

Agricultural  Marketing  Service,  request  for 
Work  Schedule — Grading  or  Inspection 
(poultry,  eggs,  rabbits),  PY-lOO,  PY-100-1, 
on  occasion,  poultry,  egg,  egg  product* 
processors,  Marsha  Traynham,  395-4529. 
Soil  Conservation  Service: 

Flood  damage  Survey — Transportation  and 
Utilities,  SCS-WS^,  on  occasion,  Gov- 
ernment agencies,  Lowry,  B,  L.,  395-3772. 
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Flood  Damage  Survey— Residential  Prop- 
erties SCS-WS-2.  on  occasion,  individ- 
uals. Lowry.  R    L  .  39&-3772. 

Flood  Damage  Survey— Cropland  Drainage, 
SCS-WS-6.  on  occasion,  farms,  Lowry. 
R    L     395-J772. 

Flood  Damage  Survey— Agricultural  Land 
SCS-WS-1.  on  occasion,  property  affected 
by  floods,  Lowry.  R    L.  395-3772. 

Flood  Damage  Survey— Commercial  and 
and  Industrial  Properties,  SCS-WS-3,  on 
occasion,  property  affected  by  floods, 
Lowry,  R.  L.,  395-3772. 

Flood  Damage  Survey— Irrigated  Land. 
SCS-WS-5.  on  occasion,  property  af- 
fected by  floods.  Lowry.  R    L.,  395  3772 

DEPARTMENT    OF     JUSTICE 

Immigration  and  Naturalization  Service: 

Departure  Information  Card,  1-438.  on  oc- 
casion, individuals,  Marsha  Traynham, 
395^529. 

Application  for  Nonresident  Allen-Canad- 
ian Border  Crossing  Cards,  1-175.  on  oc- 
casion. Canadian  Border  Crossers. 
Marsha  Traynham.  395-4529. 

Supplement  to  Application  To  File  Peti- 
tion for  Naturalization.  (Seamen).  N- 
4008,  on  occasion,  individuals.  Marsha 
Traynham,  395-4529 

Application  to  Correct  Certiflcate  of  Nat- 
uralization, N-458,  on  occasion,  correct 
certificate  of  naturalization.  Marsha 
Traynham.  395-4529. 

Application  for  a  Certiflcate  of  Naturaliza- 
tion or  Repatriation.  N-580.  on  occasion, 
certification  of  naturalization  or  repatri- 
ation, Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

I FR  Doc  77-12467  Filed  4-28-77.8  45  am] 
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1977  Census  of  Governments  Survey  of 
Government  Employment,  E-1  through 
E-7.  E-6A.  single  time.  State  and  Local 
Governments,  EUett,  C.  A  ,  Strasser,  A., 
395-5867. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

National  Institutes  of  Health,  data  for  in- 
terrogatory: Amniocentesis,  single  time, 
scientists  with  PHS  grants  In  amniocente- 
s.s.  Richard  Eislnger.  395-6140. 

Revisions 

ACTION 

Peace  Corps  Volunteers:  Background  Infor- 
mation Form,  PC  5,  on  occasion.  Peace 
Corps   Volunteers,   Tracey  Cole,  395-5870. 

DEPARTMENT  OF   HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Administration.  Pretest  of 

1978  Health  Interview  Survey  Question- 
naire NCHS  1014.  other  (see  SP-83).  sam- 
ples of  households  In  two  locations,  Rich- 
ard Eislnger,  395-6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

jFR  Doc  12468  Filed  4-28-77;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  tiie  public 
received  by  the  Office  of  Management 
and  Budget  on  April  22,  1977  i  44  U.S.C. 
3509'.  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  eacli  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  numbensi. 
If  applicable,  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503,  202-395-4529,  or  from  ttie  review- 
er-listed. 

New     Forms 

department    of    commerce 

Bureau  of  Census: 

1977  Census  of  Manufacturers:  Report 
from  Penal  Institutions.  MC-D4.  single 
time.  State  and  Federal  Penal  In.-stitu- 
tlons.  Peterson,  M    O.  395-5631 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  21,  1977  (44  U.S.C. 
3509 1 .  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

Tiie  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber'S).  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  vvho  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
tiie  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  ( 202-395-4529 »,  or  from  tlie  re- 
viewer listed. 

New  Forms 
general  services  administration" 

Bidders  Mailing  List  Application  Code  Sheet, 
GSA  3038,  on  occasion,  firms  wishing  to 
receive  copies  of  solicitations,  Caywood, 
D.  P  .  395-3433 

ENVIRONMENTAL   PROTECTION   AGENCY 

Recreational  Water  Quality  and  Health  Ques- 
tionnaire, on  occasion,  users  of  two  swim- 
ming beaches.  Richard  Eislnger,  EUett, 
C.  A  .  395-6140. 

DEPARTMENT   OF   AGRICULTURE 

Statistical  Reporting  Service.  Barley  Variety 
Surveys,  annually.  Barley  Growers,  Gaylord 
Worden,  395-4730. 


DEPARTMENT    OF    HEALTH.    EDUCATION, 

AND    WELFARE 

Office  Of  Education: 

Survey  of  State  Education  Provisions  for 
Gifted  and  Talented,  OE9064,  single 
time.  State  education  agencies,  Kathy 
Wallman,  395-6140. 

National  Needs  Assessment  for  Media  and 
Materials  for  the  Handicapped.  OE  9059 
1,  single  time  SEA's  LEAs  teachers  and 
special  education  supervisors.  Human 
Resources  Division,  Kathy  Wallman,  395- 
3532. 

A  Study  of  The  State  of  Bilingual  Mate- 
rials Development  and  the  Transition  of 
Materials    to    the    Cla.s^room.    OE-515-1 
single  time,  book  publishers  and  LEA  ad- 
ministrators,  Kathy   Wallman.   395-6140 

A  Survey  of  Viewership  of  Television 
Series  Sponsored  by  ESAA  Legislation. 
OE-522-1.  single  time,  teachers,  princi- 
pals, students,  and  parents.  Human  Re- 
sources Division.  Raynsford,  R.  395- 
3532. 

DEPARTMENT  OF   HOUSING   AND   URBAN 
DEVELOPMENT 

Housing  Management.  Section  8.  Existing 
Housing  Allowances  for  Tenant  Furnished 
titillties  and  Other  Services.  HUD-52667. 
on  occasion.  Section  8.  applicants  and 
PHAS  with  section  8  programs.  Housing. 
Veterans,  and  Labor  Division.  395-3532 

Policy  Development  and  Research,  Solar  Wa- 
ter Heating  Questionnaire,  single  time. 
households  In  8  demonstration  sites,  Larry 
Haber,  395-5631. 

Revisions 

department  of  the  treasury 

Bureau  of  Customs,  Protest,  CP  19.  on  occa- 
sion, brokers  and  Importers,  Tracey  Cole. 
395-5870. 

Extensions 

department  of  health.  education,  and 

WELFARE 

Office  Of  Education.  Financial  Status  and 
Performance  Reports— Follow  Through 
Program.  OE  376.  semiannually,  SEA's  col- 
leges, end  universities,  Marsha  Traynham. 
395-4529. 

Phillip  D  Larsen, 
Budget  and  Management  Officer. 
|FR  DOC77-12469  Filed  4-28-77,8:45  am| 

SECURITIES  AND   EXCHANGE 
CMMISSION 

I  Pile  No.  7-4919—7-49221 
AIVIERICAN  GREETINGS  CORP.,   ET  AL. 

Extension  of  Time  for  Comment 

April  15,  1977. 

In  the  matter  of  application  of  the 
Philadelphia  Stock  Exchange,  for  un- 
listed trading  privileges  in  certain  secu- 
rities. Securities  Exchange  Act  of  1934. 

On  March  9,  1977  the  Commission 
gave  notice  of  an  application  filed  by 
the  Philadelphia  Stock  Exchange 
('•PHLX"i  pursuant  to  .section  12'fi'l) 
(C)  of  the  Securities  Exchange  Act  of 
1934  I  the  "Act"!  and  Rule  12f-l  there- 
under. I  Securities  Exchange  Act  of  1934 
Release  No.  13361  'March  11,  1977),  42 
FR  16009  (March  24.  1977)  ).  PHLX  has 
anplied  for  unlisted  trading  privileges  in 
the  securities  of  the  companies  as  set 
forth  below,  which  securities  are  regis- 
tered with  the  Commission  pursuant  to 
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Section  12  of  the  Act  or  which  would  be 
required  to  be  so  regi.'^tered  except  for 
the  exemntion  from  repistration  provided 
in  subsection  ig>  (2)  iB)  or  (g)  '2)  iG)  of 
Section  12. 
American    Greetings    Corporation:     Class    A 

Common  Stock.  $1.00  par  value.    File  No. 

7-4919. 
Combined  Insurance   Company  of  America: 

Common   Stock    $1  00  par  value;   Pile  No. 

7-4920. 
Kearney    &    Trecker    Corporation:    Common 

Stock,  $2  00  par  value.  File  No.  7-4921, 
Pennzoil    Offshore    CJa.s    Operators    Incorpo- 
rated:   Cla,ss   B   Common   Stock,   tl  00  par 

value:  File  No.  7  4922 

The  initial  time  for  filing  comments 
on  these  applications  expires  April  15, 
1977.  The  Commission  has  received  re- 
quests from  interested  persons  asking 
that  the  time  for  comment  be  extended 
one  month  so  that  they  would  have  suf- 
ficient time  to  comment  on  the  issues 
raised  by  this  matter.  The  Commission 
notes  that  these  applications  are  the  first 
to  be  considered  by  it  under  section  12(f) 
(1)(C)  and  finds  that,  because  of  the 
complexity  of  the  issues  involved,  an  ex- 
tension of  the  time  for  comment  m  this 
matter  will  facilitate  comment  and 
thereby  assist  the  Commission  in  its 
determinations.  Accordingly,  the  Com- 
mission hereby  extends  the  comment  pe- 
riod in  this  matter  to  May  13.  1977. 

Upon  receipt  of  a  request  on  or  be- 
fore May  13.  1977  from  any  interested 
person  the  Commission  will  determine 
whether  the  application  with  respect 
to  the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  the  party  is  interested,  the  nature 
of  the  party's  interest  in  making  the 
request,  and  the  position  which  the  party 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  any  of  the  said  appli- 
cations or  amendments  thereto  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  dele- 
gated authority 

George  A.  Fitzsimmons. 

Secretary. 

|PH  Doc  77-12311  Piled  4-28-77; 8: 45  am) 


IRelease  No    34-13440.    File  No. 
SR   Amex  77  6] 

AMERICAN    STOCK    EXCHANGE,    INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19ib)tl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  use.  78s<bi  d),  as  amended 
by  Pub.  L,  94-29.  16  >  June  4.  1975),  notice 
IS  hereby  given  that  on  April  4,  1977  the 


above-mentioned  self-regulat«ry  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows; 

Statement  of  Terms  of  Substance  of 
THE  Proposed  Rule  Chance 

The  Amex  proposes  to  amend  its  Rule 
152  to  permit  a  member  or  member  orga- 
nization which  acts  as  principal  in  exe- 
cuting a  customer's  order  to  obtain  the 
customer's  acceptance  of  the  trade 
promptly  after  execution  of  the  order, 
rather  than  requiring  prior  consent  in 
all  cases,  as  is  presently  provided  by  the 
rule. 

The  proposed  rule  change  would  also 
delete  a  provision  in  Rule  152  which  re- 
ferred to  charging,  with  the  customers 
consent,  of  an  amount  equal  to  the  com- 
mission which  would  be  charged  if  the 
transaction  were  executed  on  an  agency 
basis. 

The  proposed  rule  change  would  not 
modify  other  provisions  of  Rule  152 
which  require  a  member  to  attempt  to 
obtain  a  better  price  on  the  floor  for  his 
customer's  agency  order  before  filling 
that  order  as  principal 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Under  existing  Rule  152.  a  member  or 
member  organization  is  permitted,  as 
principal,  to  take  or  supply  the  securities 
named  in  an  agency  order  accepted  from 
a  customer  only  if  the  customer  has 
given  his  consent  prior  to  the  execution 
of  the  trade.  As  a  practical  matter, 
requiring  the  customer's  consent  prior 
to  the  execution  of  the  trade  creates  a 
severe  logistical  problem  in  many  in- 
.siances.  There  are  occasions  when  a  firm 
mav  buy  or  sell  securities  tor  its  own 
account,  or  for  the  accounts  of  principals 
of  the  firm,  at  prices  which  could  afford 
a  customer  a  more  favorable  execution 
than  holding  the  customer  s  order  and 
executing  it  as  agent.  However,  if  tor 
.'^ome  reason  the  customer  cannot  be 
reached  to  obtain  his  or  her  consent, 
then  under  the  present  language  of  the 
Rule  the  firm  may  not  execute  the  trade 
as  principal. 

Rule  152  as  propo.'^ed  to  be  amended 
would  permit  a  member  or  member  orga- 
nization to  trade  as  principal  with  a  cus- 
tomer in  those  situations  where  the  cus- 
tomer receives  a  favorable  execution  and 
is  promptly  notified  by  the  member  so 
that  he  or  she  can  determine  whether  or 
not  to  accept  the  trade  (The  provision 
for  obtaining  prior  consent  would  also  be 
retained  to  cover  those  instances  where 
the  customer  is  contacted  prior  to  execu- 
tion of  the  trade  )  To  safeguard  the  in- 
terests of  customers,  other  provisions  in 
the  Rule  specifically  require  tlie  member 
to  test  the  market  before  executing  an 
agency  order  as  principal. 

In  ca.ses  where  a  member  organization 
deals  with  his  customer  as  principal  after 
having  accepted  an  agency  order,  the 
member  is  presently  required  by  Rule 
152  to  obtain  the  customers  agreement 
to  pay  a  commi.ssion  equal  to  the  com- 
mission that  would  be  charged  for  a 
similar  transaction  if  executed  on  an 
agency   basis.   Since   fixed   commissions 


are  no  longer  permissible,  the  Amex  has 
proposed  to  amend  Rule  152  to  leave 
the  question  of  tlie  charging  of  com- 
missions strictly  to  the  member  and  the 
customer. 

The  amendments  to  Rule  152  permit- 
ting a  member  who  acts  as  principal  in 
executing  a  customer's  order  to  obtain 
the  customer's  acceptance  of  the  trade 
after  execution  of  the  order  are  proposed 
pursuant  to  the  provisions  of  section 
6ib'  i5i  of  the  Act  which  mandate  that 
the  rules  of  an  Exchange  be  designed  to 
facilitate  transactions  in  securities 

The  amendments  to  Rule  152  deleting 
the  requirement  that  a  member  obtain 
his  customer's  agreement  to  pay  a  com 
mission  equal  to  the  commission  that 
would  be  charged  for  a  similar  transac- 
tion if  executed  on  an  agency  basis  is 
i;roposed  to  effect  compliance  with  SEC 
Rule  19b-3. 

No  comments  were  solicited  or  received 
with  respect  to  the  proposed  rule  change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  tiie  proposed  rule  change 

On  or  before  June  3,  1977,  or  within 
such  longer  period  d'  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publislies  its  reasons  for 
so  finding  or  'ili  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commi.ssion  will: 

<Ai  By  order  ajjprove  such  proposed 
rule  change,  or 

(B'  Institute  proceedings  to  determme 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing  Persons  desir- 
ing to  make  written  submissions  should 
file  six  (6  I  copies  thereof  with  the  Sec- 
retary of  the  Commi.ssion.  Securities  and 
Exchange  Commission.  'Washington.  D.C. 
20549  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  in.spection  and 
copying  m  the  Public  Reference  Room, 
1100  L  Street  NW  ,  VVa.shington.  DC. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub- 
mitted on  or  before  May  20,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

April   13.   1977. 

IFB  Doc.77-12309  Filed  4-28-77;8:45  am| 


{Release  No.  19987;  70-58951 

GEORGIA   POWER   CO. 

Proposed  Issuance  and  Sale  of  Pollution 
Control  Bonds  Secured  by  Collateral 
Bonds;     Exception     From     Competitive 

Bidding 

April  15, 1977. 

In  the  matter  of  Georgia  Power  Com- 
pany. 270  Peachtree  Street  NW.,  Atlanta. 
Georgia '30302. 
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Notice  Is  hereby  given  that  Georgia 
Power  Company  i  "Georgia") .  a  wholly- 
owned  electric  utility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  an  application-declara- 
tion previously  filed  with  this  Commis- 
sion pursuant  to  section  6ibi  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("Act")  and  fule  50<aM5)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration 
and  the  post-effective  amendment  for  a 
complete  statement  of  the  proposed 
transaction. 

On  CX-tober  22,  1976,  this  Commi.';sinn 
Issued  an  order  in  this  matter  iHCAR 
No.  19728  •  authorizing  Georgia  to  enter 
into  installment  sales  agreements  i  "In- 
stallment Sales  Agreements ')  with  Put- 
nam. Appling,  Heard  and  Coweta 
Counties.  Georgia  i "Counties")  for  the 
construction  of  pollution  facilities!  "Proj- 
ects"' financed  by  sales  of  pollution  con- 
trol revenue  bonds  ("Revenue  Bonds" i 
and  industrial  development  revenue 
bonds  ("Small  Issue  Bonds"'  by  the 
Counties.  The  Installment  Sales  Agree- 
ments between  Georgia  and  Appling  and 
Heard  Counties  were  consummated  pur- 
suant to  a  supplemental  order  of  this 
Commission  dated  November  1  1976 
'  HCAR  No.  19740 ' ,  jurisdiction  being  re- 
served with  respect  to  the  semi-annual 
installment  payment  obluations  to  be 
undertaken  by  Georgia  pursuant  to  the 
Installment  Sales  Agreements  with  Put- 
nam and  Coweta  Counties  Recent 
amendments  to  the  Dsvelopment  Author- 
ities Law  of  the  State  of  Georgia  pemiit 
direct  loans  bv  Development  Authorities 
and  Georgia  now  proposes  to  restructure 
its  proposed  transactions  with  Putnam 
and  Coweta  Counties  so  as  to  take  ad- 
vantage of  the  amendments  to  the  Geor- 
gia statute. 

Georgia  proposes  to  enter  into  loan 
agreements  '"Loan  Agreements')  with 
the  Development  Authorities  of  Putnam 
and  Coweta  Counties  which  will  provide 
for  the  issuance  by  the  Authorities  of 
Revenue  Bonds  and  Small  Issue  Bonds 
in  maximum  aggregate  principal 
amounts  of  $25,000,000  by  Putnam 
County  and  $15,000,000  by  Coweta 
County.  Tlie  Loan  Agreements  will  be 
substantially  in  the  form  of  the  Ini,tall- 
menl  Sales  Agreements  Georgia  has  en- 
tered mto  with  the  Develojment  Au- 
thorities of  Appling  and  He.ard  Counties 
Such  Loan  Agreements  will  be  entered 
into  with  respect  to  both  the  Revenue 
Bonds  and  Small  Issue  Bonds  to  be  sold 
by  ea:h  County.  The  Loan  Agreements 
will  provide  that  each  Authority  will  loan 
to  Georgia  the  proceeds  of  its  sales  of 
Revenue  Bonds  and  Small  Issue  Bonds 
and  that  Georgia  will  Lssue  nonnegoti- 
able  promissory  notes  ("Notes")  to  evi- 
dence the  loans  and  Georgia's  oWigation 
to  repay  the  loans,  including  interest 
thereon,  in  an  amount  sufficient  "to- 
gether with  other  moneys  held  by  the 
Trustee  under  the  Indenture  for  that 
purpose'  to  pay  the  principal  of,  pre- 
mium, if  any.  and  interest  on  the  Au- 


thority's Bonds  as  the  same  become  due 
and  payable.  There  will  be  no  disposition 
or  acquisition  of  the  Project  pursuant  to 
these  arrangements  nor  will  the  Project 
serve  as  collateral.  The  Indenture  under 
which  earh  Authority's  Bonds  will  be 
issued  and  Georgia's  Supplemental  In- 
denture under  which  Georgia's  Collateral 
Bonds  will  be  i^^sued  to  secure  its  obli- 
gations under  the  Notes  will  be  in  sub- 
mit antiallv  the  same  form  as  those  used 
in  connection  with  the  Installment  Sale 
Agreements. 

The  Loan  Agreements  will  obligate 
Georgia  to  pav  the  fees  and  charges  of 
the  rrustee.  Such  Agreements  will  also 
provide  that  Georgia  may  at  any  time, 
so  long  as  it  is  not  in  default  thereunder, 
nrepay  the  Notes,  including  interest 
thereon,  in  whole  or  in  part,  such  pay- 
ments to  be  sufficient  to  redeem  or  pur- 
chase outstanding  Revenue  Bonds  in  the 
Manner  and  to  the  extent  provided  in 
the  indentures.  The  Indentures  will  pro- 
vide that  the  Revenue  Bonds  will  be  re- 
deemable (ai  at  any  time  on  or  after  10 
years  from  the  date  of  issuance,  in  whole 
or  in  part,  at  the  option  of  Georgia, 
initially  with  a  premium  of  3  percent  of 
the  principal  amount  and  declining  by 
'j  of  1  percent  thereafter  and  (bt  in 
whole,  at  the  option  of  Georgia,  in  cer- 
tain other  situations.  The  Revenue  Bon(is 
will  mature  in  30  years  and  such  bonds 
will  b^  entitled  to  the  benefit  of  manda- 
tory redemotion  sinking  funds  calculated 
to  retire  not  less  than  25  percent  of  the 
aggregate  principal  amount  of  the  issues 
prior  to  maturity. 

In  order  to  obtain  the  benefit  of  a  rat- 
ing for  the  Revenue  Bonds  equivalent  to 
the  rating  enjoyed  by  the  first  mortgage 
bonds  outstanding  under  its  Indenture 
dated  as  of  March  1.  1941.  between 
Georgia  and  Chemical  Baiak.  as  Trustee, 
as  supplemented  and  amended  ("Mort- 
gage"), which  rating  Georgia  has  been 
advised  may  be  thus  attained.  Georgia 
proposes  to  obtain  the  authentication  of 
certain  series  of  such  first  mortgage 
bonds  ("Collateral  Bonds")  under  the 
Mortgage,  as  proposed  to  be  supplement- 
ed by  a  further  supplemental  indenture 
to  be  dated  as  of  the  first  day  of  the 
month  in  which  the  Collateral  Bonds 
are  to  be  authenticated  and  delivered. 
To  secure  its  obligations  under  the 
Agreements,  Georgia  proposes  to  deliver 
to  the  Trustee  to  be  held  as  collateral 
the  Collateral  Bonds  in  principal 
amount  equal  to  the  principal  amount 
of  the  Revenue  Bonds  to  be  issued  by 
the  Autiaorities.  The  Collateral  Bonds 
will  bear  interest  at  a  rate  equal  to  the 
interest  rate  per  annum  to  be  borne  by 
the  Revenue  Bonds,  will  mature  on  the 
maturity  date  of  such  bonds  and  will  be 
nontransferable  by  the  Trustee.  The  sup- 
plemental indenture  will  provide,  how- 
ever, that  the  obligation  of  Georgia  to 
make  payments  with  respect  to  the  Col- 
lateral Bonds  will  be  satisfied  to  the  ex- 
tent that  payments  are  made  under  the 
Loan  Agreements  sufficient  to  meet  pay- 
ments when  due  in  respect  of  the  Reve- 
nue Bonds.  The  supplemental  indenture 
will  provide  that  upon  acceleration  by 


the  Trustee  of  the  principal  amo'ont  of 
all  outstanding  Revenue  Bonds  under 
the  Indentures,  the  Trustee  may  demand 
the  mandatory  redemption  of  the  Col- 
lateral Bonds  then  held  by  it  as  collateral 
at  a  redemption  price  equal  to  the  prin- 
cipal amount  thereof  plus  accrued  inter- 
est, if  any.  to  the  date  fixed  for  redemp- 
tion. 

The  supplemental  indentures  will  also 
provide  that,  upon  the  oration  redemp- 
tion of  the  Revenue  Bonds,  in  whole  or 
in  part,  at  any  time  after  they  have  been 
outstanding  for  10  years,  an  equal  prin- 
cipal amount  of  the  Collateral  Bonds  will 
be  redeemed  at  an  initial  premium  of  3 
percent  declining  by  '2  percent  every 
year.  Because  interest  accrues  in  respect 
of  the  Collateral  Bonds  until  satisfied  by 
payments  under  the  Loan  Agreements, 
"annual  interest  charges"  in  respect  of 
the  Collateral  Bonds  will  be  included  in 
computing  the  "interest  earnings  require- 
ment" restricting  the  amount  of  first 
mortgage  bonds  which  may  be  issued  and 
sold  to  the  public  in  relation  to  Georgia's 
net  earnings.  The  Collateral  Bonds  will 
be  issued  on  the  basts  of  unfunded  net 
property  additions. 

The  indentures  will  provide  that,  upon 
deposit  with  the  Trustee  of  funds  suffi- 
cient to  pay  or  redeem  all  or  any  part 
of  the  Revenue  Bonds,  or  upon  direction 
to  the  Trustee  by  Georgia  to  so  apply 
funds  available  therefor,  or  upon  deliv- 
ery of  outstanding  Revenue  Bonds  to  the 
Trustee  by  or  for  the  account  of  Georgia, 
the  Trustee  will  be  obligated  to  deliver 
to  Georgia  or  for  the  account  of  Georgia 
the  Collateral  Bonds  then  held  as  col- 
lateral in  an  aggregate  principal  amount 
equal  to  the  aggregate  principal  amount 
of  Revenue  Bonds  for  the  payment  or 
redemption  of  which  such  funds  have 
been  deposited  or  applied  or  which  shall 
have  been  so  delivered. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Authorities 
pursuant  to  arrangements  with  one  or 
more  underwriters.  In  accordance  with 
the  laws  of  the  State  of  Georgia,  the  in- 
terest rate  to  be  borne  bv  the  Revenue 
Bonds  will  be  fixed  by  the  Authorities. 
Georgia  will  not  be  party  to  the  under- 
writing arrangements  for  the  Revenue 
Bonds.  Bond  counsel  are  to  issue  an 
opinion  that  interest  on  the  Revenue 
Bonds  will  be  exempt  from  Federal  in- 
come taxation.  Georgia  has  been  ad- 
vised that  the  annual  interest  rates  on 
obligations,  the  interest  on  which  is  tax 
exempt,  historically  have  been  and  can 
be  expected  at  the  time  of  issue  of  the 
Revenue  Bonds,  to  be  1'2  percent  to  2'2 
percent  lower  than  the  rates  of  obliga- 
tions of  like  tenor  and  comparable  qual- 
ity, interest  on  which  is  fully  subject  to 
Federal  income  tax. 

A  portion  of  the  revenue  bonds  to  be 
issued  by  each  Authority  may  be  issued 
as  a  separate  but  contemporaneous  issue 
of  revenue  bonds  (the  "Small  Issue 
Bonds")  whose  tax  exempt  status  de- 
pends upon  section  103(0  (61  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended 
(relating  to  small  issues  involving  the 
acquisition,  construction,  reconstruction 
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or  improvement  of  and  or  pror>erty  of  a 
character  subject  to  the  allowance  for 
depreciation),  rather  than  upon  section 
103<ci  (41(F)  (relating  to  providing  air 
or  water  pollution  control  facilities'  of 
such  Code. 

The  maximum  principal  amount  of  the 
SmaJl  Issue  Bonds  of  any  Authority  is 
$1,000,000  and.  if  any  Small  Lssue  Bonds 
of  an  Authority  are  issu^^d.  the  maximum 
principal  amount  will  be  issued.  To  the 
extent  the  Authorities  issue  Small  Issue 
Bonds,  the  amount  of  Revenue  Bonds  is- 
sued by  the  Authorities  will  be  reduced 
so  that  the  aggregate  of  tlie  Revenue 
Bonds  and  Small  Issue  Bonds  to  be  is- 
sued will  not  exceed  the  amounts  set 
forth  above.  Separate  Loan  Agreements 
and  indentures  will  be  provided  in  respect 
of  the  Small  Issue  Bonds  wiaich  will  be 
substantially  similar  to  the  Agreements 
and  Indentures  relating  to  the  Revenue 
Bonds  (aside  from  provisions  relating  to 
the  kinds  of  facilities  which  may  be  fi- 
nanced therebv).  The  obligations  of 
Georgia  under  the  sejjarate  Loan  Agree- 
ments relating  to  such  series  of  Small 
Issue  Bonds  would  be  secured  by  a  sepa- 
rate series  of  Georgia's  first  mortgage 
bonds  issued  under  the  Mortgage  upon 
terms  substantially  similar  to  the  Col- 
lateral Bonds  relating  to  the  Revenue 
Bonds.  Georgia  will  grant  the  Authorities, 
in  connection  with  their  Small  Issue 
Bonds,  liens  on  certain  property  of 
Georgia  other  than  the  Projects  financed 
by  either  the  Revenue  Bonds  or  the  Small 
Issue  Bonds.  Each  such  lien  ■will  be  sub- 
ordinate to  the  lien  of  the  Mortga'j:e  and 
will  be  assigned  by  the  Au*ho-ities  to  the 
Tnistee.  The  liens  will  be  created  by 
means  of  Deeds  to  Secure  Debt.  The 
Small  Issue  Bonds  would  be  marketed 
contemporaneously  with  the  Revenue 
Bonds. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  by  Georgia  in  connection 
with  the  proposed  Issuance  of  the  Notes 
will  be  filed  bv  amendment.  The  pro- 
posed transactions  are  subiect  to  the 
jurisdiction  of  the  Georgia  Public  Serv- 
ice Commission.  It  is  stated  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions. 

Georgia  states  further  that  the  com- 
petitive bidding  requirements  of  Rule  50 
in  respect  of  the  issuance  of  the  Col- 
lateral Bonds  are  inappropriate  under 
the  circumstances  described  herein,  in- 
asmuch as  the  Collateral  Bonds  are  to 
be  issued  and  pledged  solely  to  secure 
Georgia's  obligations  to  the  Authorities 
and  no  public  offering  of  the  Collateral 
Bonds  is  to  be  made. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  9. 
1977.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request  and  the  issues  of  fact  or  law- 
raised  by  the  filing  wiaich  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commi-^sion  should 
order  a  hearing  thereon.  Any  such  re- 
quest should   be   addressed:    Secretary, 


Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  'by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date.  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  Uie  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive anv  notices  or  orders  issued  m  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
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nished  to  the  Commission,  unless  it  or- 
ders a  hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pur.suant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.77-12304  Filed  4-28-77:8:45  ami 


I  File  No   1-5073] 

HARMON   INTERNATIONAL  INDUSTRIES. 
INC. 

Application  to  Withdraw  from  Listing  and 
Registration 

April  19,  1977. 
In    the    matter    of    Harmon    Interna- 
tional  Industries.    Inc.    Common   stock. 
SI  00  par  value. 

The  above  named  Issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Comnaission  pursuant  to  section 
12' d'  of  the  Securities  Exchange  Act  of 
1934  and  rule  12d2-2id)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  American  Stock  Exchange.  Inc 

Tlae  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  fol- 
lowing : 

This  security  has  become  listed  and 
registered  on  the  New  York  Stock  Ex- 
change. Inc..  and  the  Company  has  con- 
cluded that  the  expenses  of  maintaining 
the  listing  of  the  common  stock  on  both 
exchanges  outweigh  any  benefits  that 
might  be  derived  tlierefrom. 

The  American  Stock  Exchange.  Inc. 
has  not  objected  to  this  application. 

Any  interested  person  may.  on  or  be- 
fore May  11.  1977.  submit  by  letter  to 
the  Secretary-  of  the  Securities  and  Ex- 
change Commission,  Washington.  DC. 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in  accord- 
ance with  the  rules  of  the  Exchange  and 
what  terms,  if  any.  should  be  imposed 
by  the  Commission  for  the  protection  of 
investors.  An  order  granting  the  appli- 
cation will  be  issued  after  the  date  men- 
tioned above,  on  the  basis  of  the  appli- 
cation and  any  other  information  fur- 


IReleaseNo  9730;  812-41051 

LIFE  INSURANCE  COMPANY  OF  NORTH 
AMERICA  AND  LIFE  INSURANCE  COM- 
PANY OF  NORTH  AMERICA,  SEPARATE 
ACCOUNT  A 

Application  for  Order  Approving  Offers  of 
Exchange  and  Order  of  Exemption 

April  21.  1977. 

In  the  matter  of  Life  Insurance  Com- 
pany of  North  America  and  Life  Insur- 
ance Company  of  North  America.  Sepa- 
rate Account  A.  1600  Arch  Street.  Phila- 
delnhia.  Pennsylvania  19101. 

Notice  is  hereby  given  that  Life  In- 
surance Company  of  North  America 
("LINA").  a  stock  life  insurance  com- 
panv  organized  under  the  laws  of  the 
State  of  Pennsylvania,  and  Life  Insur- 
ance Company  of  North  America  Sepa- 
rate Account  A  ("Separate  Account"),  a 
separate  account  of  LINA  registered 
under  the  Investment  Company  Act  of 
1940  I  the  "Act")  as  a  unit  investment 
trust,  'hereinafter  referred  to  as  "Ap- 
plicants"', filed  an  application  on 
March  10.  1977  and  amendments  thereto 
on  April  4  and  April  14.  1977  pursuant 
to  section  11  of  the  Act  for  an  order 
approving  certain  offers  of  exchange  and 
pursuant  to  section  6(c>  of  the  Act  for 
an  order  granting  an  exemption  from 
section  27'ai'3»  of  the  Act.  UNA  is 
the  Denositor  and  Spon.sor  of  Separate 
Account  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commi.ssion_for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

The  Separate  Account  was  established 
by  LIN.^  pursuant  to  the  laws  of  the 
State  of  Pennsylvania  in  connection  with 
the  issuance  of  group  and  individual 
variable  annuity  contracts  ("Contracts") 
to  certain  persons  who  qualify  for  tax- 
deferred  benefits  under  sections  401.  403 
<a» .  403 (b>  and  408  of  the  Internal  Reve- 
nue Code  of  1954  <"Code">.  as  amended. 
Apoli^ants  also  offer  the  Contracts  under 
deferred  compensation  and  other  retire- 
ment plans  for  persons  who  may  not 
qualify  for  similar  tax  treatment. 

Net  purchase  pavments  under  Con- 
tracts currently  issued,  including  the 
Group  Variable  Annuity  Contract  which 
is  the  subject  of  the  Application,  are 
allocated  to  one  of  six  divisions  of  the 
Separate  Account  and  are  invested  in 
shares  of  Decatur  Incom.e  Fund.  Inc., 
National  Investors  Corporation,  Oppen- 
heimer  Fund,  Inc  .  Trustees  Equity  Fund, 
Inc  .  Drevfus  Third  Century  Fund.  Inc.. 
or  Qualified  Dividend  Portfolio.  Inc.  (col- 
lectively called  "F'.jnd'si "'.  which  are 
of)en-end.  diversified  management  in- 
vestment companies  registered  under  the 
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Act.  Contractowners  or  Participants  may 
also  allocate  a  portion  of  their  net  pur- 
cliase  payments  to  the  LINA  fixed  accu- 
mulation account  to  provide  for  fixed 
annuity  payments 

Applicants'  Group  Variable  Annuity 
Contract  ("Group  Contract""  contem- 
plates that  periodic  payments  will  be 
made  on  behalf  of  each  Participant  until 
the  date  when  his  or  her  annuity  pay- 
ments are  to  commence.  The  normal 
charge  for  sales  and  administrative  ex- 
penses deducted  from  each  payment  is 
6%,  of  which  4";.  is  for  sales  expenses. 
Premium  taxes  are  also  deducted  wher- 
ever applicable. 

Applicants  represent  that  occasionally 
payments  are  received  under  existing 
Group  Contracts  or  its  Group  Contracts 
are  newly  purchased  with  aniount.s  which 
have  previously  been  accumulated  under 
existing  retirement  plans.  These  "trans- 
fer payments"  are  received  either  in  a 
lump  sum  or  in  periodic  installments 
during  a  period  not  exceeding  one  year. 
Except  in  the  case  of  a  pavment  made 
under  a  retirement  plan  qualifying  under 
section  403ibi  of  the  Code,  transfer  pay- 
ments will  be  in  minimum  amounts  of 
$5,000.  Section  403ibi  tran.sfer  payments 
may  be  less  but  will  be  made  under  the 
circumstances  set  forth  below.  Where 
transfer  payments  are  to  be  made.  Appli- 
cants propose  to  i^sue  their  Group  Con- 
tract and  accept  the  transfer  payment 
under  an  existing  Group  Contract,  at  a 
reduced  charge  of  2  5'^r  of  the  transfer 
payment.  Such  reduction  will  only  be 
available  where  the  transfer  payment 
aases  from  the  transfer  of  accumulations 
under:  la"  a  Plan  qualifying  under  sec- 
tion 401  or  403iai  of  the  Code  provided 
that  the  Plan  has  been  in  effect  for  at 
least  one  year;  'b'  a  Plan  meeting  the 
requirements  of  section  403<bi  of  the 
Code  provided  that  no  Participant  ac- 
count transfer  under  an  existing  plan  will 
be  accepted  unless  the  Participant  has 
been  In  the  plan  for  at  least  one  year; 
and  to  an  existing  deferred  compensa- 
tion plan  where  the  plan  has  been  in 
effect  for  at  least  one  year.  Tlie  reduction 
will  only  be  available  under  the  above 
situations  where  the  ContractDwner  will 
be  making  continuing  contributions  on 
behalf  of  persons  who  became  partici- 
pants under  the  Group  Contract  Of  the 
2.5^.  charge  proposed.  Applicants  will 
apply  2^r  for  sales  expenses.  The  normal 
charge  of  6<"<  for  sales  and  administra- 
tive expenses  will  be  applicable  to  all 
regular  purchase  payments  subsequent 
to  the  transfer  payment.  Required  de- 
ductions for  state  premium  taxes  will 
also  be  made,  if  applicable. 

Applicants  represent  that  the  reduc- 
tion to  a  2.5%  charge  on  transfer  pay- 
ments would  give  recognition  to  the 
economies  of  scale  involved  in  admin- 
istering a  larger  aggregate  purchase. 
Applicants  represent  further  that  the 
sales  charge  reduction  on  transfer  pay- 
ments may  serve  the  best  interest  of 
persons  who  are  currently  Participants 
in  an  existing  retirement  plan  The  re- 
duction. Applicants  asset,  would  permit 
them  to  appropnatelv  compensate  per- 
sonnel engaged  in  the  sale  of  the  Con- 


tracts in  such  situations  and  would  give 
recognition  to  the  continuing  nature  of 
the  Apphcants'  and  salesmen's  responsi- 
bilities under  the  Group  Contract.  Appli- 
cants believe  that  it  is  appropriate  to 
assess  the  normal  Contract  charge  of 
6%«on  payments  subsequent  to  the  trans- 
fer payment  since  administrative  and 
s.iles  costs  will  be  the  same  as  are  in- 
curred under  its  normal  continuing  con- 
tribution Group  Contracts. 

Applicants  represent  further  that  the 
transfer  and  reinvestment  of  assets 
under  the  Group  Contract  will  not  cause 
adverse  tax  consequences  to  the  existing 
retirement  plan  or  its  Participants  if 
done  in  a  proper  and  timely  manner.  Ap- 
plicants represent  also  that  the  transfer 
itself  should  not  cause  the  plan  to  ter- 
minate or  result  in  the  establishment  of 
a  new  plan.  In  this  connection,  Appli- 
cants will  provide  Contract-owners  with 
appropriate  disclosure  regarding  possi- 
ble tax  ramifications  involved  in  a  trans- 
fer payment  and  LINA  will  administra- 
tively attempt  to  assure  that  adverse  tax 
consequences  will  not  result  to  the  plan 
or  its  Participants  involved  in  the 
transfer. 

Section  27ta»  *3» 

Section  27ia>(3»  of  the  Act  provides 
that  no  registered  investment  company 
issuing  periodic  payment  plan  certifi- 
cates and  no  depositor  of.  or  underwriter 
for  such  company,  may  sell  any  such  cer- 
tificate if  the  amount  of  sales  load  de- 
ducted from  any  one  of  the  first  twelve 
monthly  payments  exceeds  proportion- 
ately the  amount  deducted  from  any 
other  such  payment,  or  if  the  amount 
deducted  from  any  subsequent  payment 
exceeds  proportionately  the  amount  de- 
ducted from  any  other  subsequent  pay- 
ment. 

Applicants  assert  that  if  the  proposed 
sales  charge  reduction  on  transfer  pur- 
chases under  their  Group  Contracts  is 
instituted,  the  proportionate  amoimt  de- 
ducted for  sales  and  administrative  ex- 
penses from  subsequent  periodic  pur- 
chase payments  under  Group  Contracts 
issued  in  connection  with  the  same  plan 
would  exceed  the  proportionate  amount 
deducted  from  the  transferred  amount, 
thereby  violating  section  27(a)  (3 >  unless 
exemptive  relief  is  obtained. 

Applicant's  believe  that  section  27(a) 
(3)  was  intended  to  apply  to  periodic 
payment  plans  of  Uie  conventional 
front-end  load  type  under  which  the 
total  sales  charge  assessment  could 
otherwise  equal,  or  exceed.  9%  of  the 
total  purcha.se  payments  to  be  made. 
Under  no  circumstances  will  the  total 
sales  charges  to  be  made  on  these  Group 
Contract  equal,  or  exceed,  9'?{  .  The  pro- 
posed reduction  on  transfer  payments 
does  not  involve  any  of  the  complex  sales 
charge  schedules  which  section  27(a>  (3) 
was  enacted  to  curb.  The  proposed  trans- 
fer charges  will  be  described  in  Appli- 
cants' prospectus  describing  their  Group 
Contracts  and  are  not  unduly  complex 
in  their  application.  Applicants  believe 
tliat  Section  27(a)  (3 >  was  not  Intended 
to  apply  to  the  transfer  situations  of  the 


type  described  herein  and  that  granting 
the  requested  relief  cannot  result  in  ex- 
cessive charges  to  Owners  or  to  Partici- 
pants under  the  Group  Contracts. 

Section  6'c> 

Section  6(c>  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt  any  person,  security  or  trans- 
action or  any  class  or  classes  of  persons. 
securities  or  transactions  from  any  pro- 
visions of  tile  Act  and  rules  tliereunder  if 
such  exemption  Ls  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
w'ith  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  22 (d> 

Applicants  assert  that  the  profxised 
sales  charge  variations  are  permitted 
within  the  purviev.-  of  Rule  22d-3  under 
section  22(d)  of  the  Act  in  that  the 
economies  contemplated  therein  will  be 
present  in  their  transfer  propo.sal.  Ac- 
cordingly, no  exemption  from  the  pro- 
visions of  section  22' di  of  the  Act  is 
believed  to  be  necessary  to  enable  Appli- 
cants to  offer  their  Group  Contract  at 
the  reduced  sales  charge  under  circum- 
stances which  will  be  descnbed  in  then- 
Group  Variable  Annuity  Prospectuses. 

Section  11 

Section  Ilia)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  principal  under- 
writer for  such  company  to  make,  or 
cause  to  be  made,  an  offer  to  the  holder 
of  a  security  of  such  company  or  of  any 
other  open-end  investment  company  to 
excharige  his  security  for  a  security  in' 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of  sec- 
tion 1 1  ( a »  shall  be  applicable  to  any  type 
of  offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for 
the  securities  of  any  other  investment 
company. 

Applicants  represent  that,  under  cer- 
tain circumstances,  the  transfer  pur- 
chases under  their  Group  Contracts 
would  be  made  with  amounts  which  have 
previously  been  invested  in  the  shares  of 
a  registereti,  open-end  investment  com- 
pany. Applicants  state  this  could  result 
in  a  determination  that  an  offer  has 
been  made  to  the  holder  of  a  security  of 
another  open-end  investment  company 
to  exchange  his  security  for  Applicants' 
Group  Contract  within  the  contempla- 
tion of  section  Ilia)  of  the  Act.  Appli- 
cants represent  that,  where  the  transfer 
purchase  is  made  with  the  proceeds  from 
a  liquidation  of  open-end  investment 
company  shares,  they  will  not,  in  any 
way,  be  involved  in  such  transaction. 
Any  such  liquidation  would  take  place 
by  the  Contractowner  or  Participant 
unilaterally  without  Applicants'  partici- 
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pation.  Further,  Applicants  will,  imder 
no  circumstances,  accept  the  securities 
of  any  other  issuer  as  payment  under 
its  Contract  nor  will  it  assist  in  or  other- 
wise process  the  liquidation  of  such 
securities. 

Applicants  assert  that  it  is  appropriate 
for  the  Commission  to  approve  their 
transfer  proposal  not  only  for  the 
reasons  stated  above,  but  also  because 
the  transfer  purchases  under  Applicants' 
Group  Contracts  will,  in  most  circum- 
stances, involve  a  sale  to  a  sophisticated 
employer  applicant  who  will  agree  to 
install  the  Group  Contract  or  make 
transfers  under  an  existing  Contract 
only  after  meaningful  study  of  the  prod- 
uct and  LINA.  Because  of  thLs  and  the 
administrative  procedures  which  Appli- 
cant follows  when  underwriting  a 
transfer  purchase.  Applicants  assert  that 
it  is  highly  unlikely  that  an  unsuitable 
transaction  will  take  place.  The  dis- 
closures which  Applicant  will  make 
include  a  caution  about  the  possible 
additional  charges  which  may  be  in- 
curred in  making  the  transfer  purchases. 
Further.  Applicants  will  monitor  trans- 
fer sales  to  assure  that  no  improper 
replacement  activity  takes  place  which 
could  be  detrimental  to  Owners  or 
Participants  when  transfer  payments 
are  made.  When  issuing  a  Group  Con- 
tract in  connection  with  a  transfer 
payment.  Applicants  will  comply  with 
all  state  insurance  laws  which  may  be 
applicable  to  the  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  16,  1977  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate!  shall  be  filed  contempo- 
raneously with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  will  be 
issued  as  of  course  following  May  16, 
1977.  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  lif  ordered'  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.77-12305  Piled  4  28-77:8:45  ami 


i  Release  No    13450;   SR  MSE-77-31 

MIDWEST   STOCK   EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 

April  18.  1977. 

On  February  23,  1977.  the  Midwest 
Stock  Exchange.  Incorporated  i"MSE'i. 
120  South  LaSalle  Street,  Chicago.  Illi- 
nois 60603  filed  with  the  Commission, 
pursuant  to  Section  19ibi  of  the  Secu- 
rities Exchange  Act  of  1934  (the  "Act"), 
as  amended  by  the  Securities  Acts 
Amendments  of  1975,  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  amend  Rule  9  of  Article  X\^I 
by  *1)  inserting  in  sutsection  lai  a  re- 
quirement that  certain  off-floor  principal 
transactions  in  securities  admitted  to 
dealing  on  t'ne  MSE  be  transacted  only 
with  a  third  market  maker  or  non-mem- 
ber block  positioner;  (2)  ehminating 
from  subsection  (bi  restrictions  pertain- 
ing to  the  protection  of  limit  orders  in 
connecticn  with  the  execution  of  off- 
fioor  agency  transactions  in  securities  ad- 
mitted to  deaUng  on  the  MSE;  and  i3i 
by  inserting  in  subsection  ib)  the  Ex- 
changes continued  prohibition  against 
"in  house"  agency  crosses.  Additionally, 
the  MSE  proposed  to  delete  Rule  6  of 
Article  XXII  which  relates  to  oflf-floor 
transactions  in  securities  traded  on  the 
MSE. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  i Secu- 
rities Exchange  Act  Release  No.  13333. 
(March  4.  1977  i)  and  by  publication  in 
the  Federal  Register  i42  FR  13882 
I  March  14.  1977)  ). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  national  securities  ex- 
changes, and  in  particular,  the  require- 
ments of  section  6  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  there/ore  ordered,  Pursuant  to 
section  19ib)i2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the 
Commission  on  February  23,  1977.  be, 
and  It  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Ge(SRge  a.  Fitzsimmons, 

Secretary. 
IPR  Doc.77-12310  Piled  4-28-77:8:45  am] 


(Release  No.  13466;  File  Nos.  SR-NSCC-77-1 

and  SR-NSCC -77-21 

NATIONAL  SECURITIES  CLEARING  CORP. 

Order  Approving  Rule  Changes  Submitted 
by  the  National  Securities  Clearing  Corp. 

April  21,   1977. 

In  the  matter  of  National  Securities 
Clearing  Corporation,  Two  Broadway, 
New  York,  N.Y.  10005. 

On  Februan-  22,  1977,  the  National 
Securities  Clearing  Corporation 

CNSCC")  submitted,  pursuant  to  rule 
19b-4  under  the  Securities  Exchange  Act 


of  1934  'the  "Act"),  proposed  rule 
changes  providing  for  the  settlement  of 
American  Stock  Exchange,  Inc. 
I  "Amex")  transactions  in  listed  debt 
securities  through  NSCC's  Stock  Clear- 
ing Corporation  Division  ( "SCC  Ehvl- 
sion'i  rather  than  through  NSCC's 
American  Stock  Exchange  Clearing 
Corporation  Division  ( "ASECC  I>ivi- 
sion'i.  NSCC  al.'=o  submitted  on  the 
same  date  proposed  rule  changes 
amending  the  definition  and  function  of 
a  Special  Representative 

In  accordance  with  section  IQ'bi  of 
the  Act  and  rule  19b-4  thereunder,  the 
rule  changes  were  published  in  the  Fed- 
eral Register  '42  FR  13172.  13174, 
March  9,  1977 1,  and  the  public  was  in- 
vited to  submit  comments  until  March 
30.  1977,  Notice  of  the  filings  and  an  in- 
vitation for  comments  also  aDr>^arcd  in 
Securities  Exchange  Act  Release  Nos. 
13308  and  13318.  February  28  1977  Four 
letters  of  comment  were  received  Three 
of  the?e  letters  were  received  within  the 
comment  period  from  Bradford  National 
Clearing  Corporation  Bradford  Securi- 
ties Proce-ssing  Services.  Inc  ("BSPS") 
and  TAD  Depository  Corporation  A 
fourth  comment  letter  from  BSPS  was 
received  after  the  expiration  of  the  com- 
ment period  At  the  staff's  request, 
NSCC  granted  the  Commission  a  one 
week  extension  of  the  time  provided  in 
rule  19b-4  for  consideration  of  the  rule 
changes  in  order  to  permit  Commission 
consideration  of  the  second  BSPS  letter. 

The  first  submission  would  amend  sec- 
tion 1  of  rule  3  of  the  SCC  Division  of 
NSC"  to  add  to  its  list  of  cleared  securi- 
ties all  debt  securities  listed  on  the  Amex. 
Tlie  purpose  of  this  change  is  to  permit 
t'le  inclusion  of  transactions  in  Amex 
•Jilted  debt  securites  in  the  SCC  Division 
interfaces  with  Midwest  Clearing  Cor- 
poration, Pacific  Clearing  Co'-poration 
and  Stock  Clearing  Corporation  of 
Philadelphia. 

Pursuant  to  its  second  submission, 
NSCC  proposes  to  amend  rule  7,  section 
10  and  rule  39  of  the  SCC  Division  Rules 
of  NSCC  to  expand  the  cla.ss  of  persons 
who  may  become  "Special  Representa- 
tives '  under  the  SCC  Division  rules  to  in- 
clude any  registered  clearine  agency  and 
any  member  of  the  SCC  Division  The 
clearing  agency  or  member  would  be  re- 
quired to  applv  to  NSCC  for  Special  Rep- 
re.'-entative  status  and  would  be  re- 
quired to  designate  those  members  and 
non-participants  for  which  it  will  act 

A  Special  Representative  would  be  j^er- 
mitted  to  submit  data  regarding  transac- 
tions other  than  odd-lot  transactions 
when  acting  for  a  member  or  a  non- 
pi  rticipant.  A  Special  Representative 
acting  for  a  member  could  submit  trade 
data  for  both  sides  of  a  transaction  be- 
tween two  members  and  thereby  bind 
both  members  to  the  trade  in  the  same 
manner  as  two  clearing  members  are 
bound  when  a  compared  trade  is  con- 
firmed by  them  Each  member  would  be 
responsible  to  the  SCC  Division  for  the 
performance  of  the  member's  side  of 
trades  submitted  on  its  behalf,  and  any 
objection  by  either  member  to  the  Special 
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Representative's  submission  would  be 
resolved  between  the  member  and  the 
Special  Representative  A  Si>eclal  Repre- 
sentative artintc  for  a  non-participant 
could  submit  trade  data  for  both  sides 
of  a  transaction  between  the  Special  Rep- 
resentative and  the  non-partlcipant  If 
Uie  non-participant  were  a  participant  In 
a  reRlstered  clearing  agencv  which, 
through  participation  in  the  SCC  Divi- 
sion's Regional  Interface  Operation 
("RIO  "I ,  had  an  Interface  with  the  SCC 
Division  Under  the  SCC  Division's  Rules. 
tiie  Special  Renresentative  would  be 
responsible  to  NSCC  for  the  performance 
of  both  side.s  of  any  trade  submitted  on 
t>ehalf  of  a  non-participant  by  the  Repre- 
sentative and  not  accepted  by  the  inter- 
facing clearing  agency 

The  four  comment  letters  raise  a  num- 
ber of  objection.s  to  the  proposed  rule 
changes  and  three  of  the  letters  request 
that  the  Commission  institute  proceed- 
ings to  disapprove  the  proposed  rule 
changes  First,  the  commentors  state  that 
both  submissions  are  Inconsistent  with 
the  order  granting  NSCC  registration  as 
a  clearing  agencv  Specifically,  the  com- 
mentors allege  that  the  Proposed  rule 
changes  are  an  attempt  by  NSCC  to  evade 
'T\\e  Free  Interface  Condition"  to  that 
order  which  requires  NSCC  to  establish 
interfaces  and  appropriate  links  with 
other  registered  clearing  agencies  prior  to 
con.solldatlng  Into  a  single  processing  op- 
eration the  three  discrete  operations  in- 
herited by  NSCC  from  its  three  predeces- 
sor clearing  corporations  Second,  the 
commentors  express  concern  that  the 
proposed  rule  changes  will  adversely  af- 
fect competition  among  registered  clear- 
ing agencies  in  view  of  the  present  re- 
strictions regarding  clearance  and  settle- 
ment of  trades  executed  on  the  floor  of 
the  Amox  and  the  New  York  Stock  Ex- 
change. Inc  ("NYSE"'.  Third,  BSPS  re- 
quest that  the  SCC  Special  Representa- 
tive proposal  be  amended  so  that  an  SCC 
member  can  determine  whether,  by  act- 
ing as  a  Representative,  he  would  be  per- 
forming clearing  agency  functions  within 
the  meaning  of  section  3'a»i23i  of  the 
Act  and  therefore  be  required  to  register 
as  a  clearing  agency  Fourth.  BSPS  sug- 
gests that  by  submitting  trade  data  to 
SCC  for  non-participants  a  Special  Rep- 
resentative could  subvert  the  purpose  of 
section  17Aibi'3i<B'  of  the  Act  which 
enumerates  those  entitles  which  must  be 
granted  access  bv  a  registered  clearing 
agency  Finally.  BSPS  raises  a  question 
concerning  the  obligations  to  NSCC  of  a 
non-partlcipant  for  whom  a  trade  Ls  sub- 
mitte<(  to  the  SCC  Division  by  a  Special 
Representative 

The  Commission  has  reviewed  the  pro- 
posed rule  changes  and  the  comment  let- 
ters received  and  has  determined  that 
the  proposed  rules  are  consistent  with 
the  order  granting  NSCC's  registration 
as  a  clearing  agency  and  with  the  pur- 
poses  of   U\e  Act.   Both   proposed   rule 


changes  are  designed  to  implement 
"The  Free  Interface  Condition"  to  the 
order  The  first  submission  would  add 
transactions  in  Amex-listed  debt  securi- 
ties to  the  transactions  in  NYSE-  and 
Amex-lLsted  equity  securities  and  NYSE- 
iLsted  debt  securities  which  currently 
may  t>e  cleared  through  clearing  agen- 
cies participating  in  the  SCC  Division's 
RIO  interfaces.  The  second  submission 
would  enable  a  non-participant  in  NSCC 
who  participates  in  a  clearing  agency  in- 
terfaced wrJi  the  SCC  Division  through 
RIO  to  clear  and  settle,  through  the  In- 
terface, transactions  in  any  security  eli- 
gible for  clearance  through  the  SCC  Di- 
vision In.stead  of  restricting  competi- 
tion among  regustered  clearing  agencies, 
the  proposed  rule  change  would  allow 
broker-dealers  a  wider  choice  in  clear- 
ance and  settlement. 

Although  Article  XII  of  the  NYSE 
Constitution,  other  NYSE  rules  and 
comparable  Amex  provisions  arguably 
restrict  Uie  clearance  and  settlement  of 
NYSE  and  Amex  listed  transactions  to 
the  SCC  and  ASECC  Divisions  of  NSCC, 
on  their  face  those  provisions  permit 
parties  to  NYSE  and  Amex  transactions 
t  J  make  alternative  clearance  and  settle- 
ment arran-^ements.  By  facilitating  the 
use  of  alternative  clearing  and  settle- 
ment arrangements,  we  believe  the  pro- 
iKjsed  rule  changes  would,  in  effect, 
break  the  link  betwen  NYSE  and  Amex 
trading  and  SCC  and  ASECC  Division 
clearing  and  settlement  which  has  ex- 
Lsted  historically  due  to  the  unavailabil- 
ity of  viable  alternative  arrangements. 
Moreover,  each  of  the  NYSE  and  Amex 
provisions  containing  restrictions  has 
been  Identified  by  the  Commission,  pur- 
.suant  to  section  31 'b>  of  the  Securities 
Acts  Amendments  of  1975  (the  "1975 
Amendments"),  as  possibly  inconsistent 
with  the  Act  • 

Tlie  Commission  has  determined  that 
the  SECC  proposals  need  not  be  clari- 
fied to  enable  an  SCC  member  to  deter- 
mine whether  his  activities  as  a  Special 
Representative  require  registration  as  a 
clearing  agency.  Any  question  which  may 


'  Securities  Exchange  Act  Release  No  13163. 
January  13.  1977 


=  Section  31(b)  of  the  1975  Amendments 
provides  a  statutory  mechanism  for  the 
CommUslon  U)  review  the  rules  of  national 
securities  exchanges  and  registered  securi- 
ties a«.>4oc!atloii.s  for  compliance  with  the 
.Kct  On  December  1.  1976.  pursuant  to  section 
31  lb),  tlie  Commission  mailed  letters  to. 
among  others,  the  Amex  and  the  N'YSE  spec- 
ifying provLslorm  of  their  rules  which  ap- 
peared not  to  be  In  compliance  with  the  Act. 
Securities  Exchange  Act  Release  No.  13027 
(December  1.  1976)  41  FR  53557  (December  7. 
1976  )  While  the  Commission  recognizes  that 
not  all  steps  nece6.sary  to  Implement  the 
1975  Amendments  can  be  taken  slmultane- 
ou.sly.  the  Commission  exp>ects  that  any 
amendments  ne<-es.sary  to  bring  the  Amex 
and  NYSE  rtiles  into  conformity  with  the 
securities  processing  provisions  of  the  Act 
will  be  made  before  NSCC  satisfies  the  con- 
dltlon.s  contained  in  the  order  and  combines 
Its  three  currjntly  discrete  proces,slng  oper- 
ations. 


arise  concerning  the  need  for  a  SCC 
member  acting  as  a  Special  Representa- 
tive to  register  as  a  clearing  agency  can 
be  resolved  on  a  case  by  case  basis  at  the 
time  they  arise  and  need  not  be  resolved 
generally  in  connection  with  the  Com- 
mission's review  of  the  proposed  rule 
changes.' 

An  entity  for  which  a  Special  Repre- 
sentative submits  trades  would  not,  with- 
out more,  be  a  participant  in  NSCC 
within  the  meaning  of  the  Act.*  Accord- 
ingly, the  Commission  does  not  believe  It 
is  necessary  to  consider  whether,  under 
the  SCC  Division  Rules,  a  Special  Repre- 
sentative could  submit  trades  for  enti- 
ties not  enumerated  under  section  17A 
(b)(3)(B)  of  the  Act  as  persons  who 
may  participate  in  registered  clearing 
agencies. 

Finally,  the  staff  has  reviewed  the  com- 
mentor's  question  regarding  the  obliga- 
tions of  a  non-participant  for  a  trade 
submitted  to  the  SCC  Division  by  a 
Special  Representative  on  the  non-par- 
ticipant's behalf.  The  proposed  rule  pro- 
vides that  if  the  registered  clearing 
agency  of  which  the  non-participant  is 
a  member  does  not  accept  resporisibillty 
for  the  obligations  of  the  non-participant 
reflected  in  the  transaction  data,  the 
Special  Representative  will  be  responsi- 
ble for  the  transaction.  Also,  operation 
of  the  clearing  fund  and  mark-to-the- 
market '  provisions  of  the  SCC  Division 
Rules "  would  provide  the  same  protec- 
tion for  transactions  submitted  by  a  Spe- 
cial Representative  as  for  any  other 
transactions  submitted  to  SCC's  CNS  sys- 
tem. To  eliminate  any  question  concern- 
ing the  Special  Representative's  liability. 
NSCC  has  deleted  a  reference  in  the 
proposed  rule  changes  which  uninten- 
tionally gave  the  appearance  of  estab- 
lishing an  obligation  to  NSCC  by  a 
nonparticlpant  for  trades  submitted  on 
his  behalf  by  a  Special  Representative.' 

The  Commission  has  reviewed  the 
NSCC  submissions  and  finds  that  they 
are  consistent  with  the  order  granting 
NSCC  registration  as  a  clearing  agency 
and  with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder  ap- 
plicable to  registered  clearing  agencies. 


'For  example,  under  the  Act,  and  unless 
the  Comml.sslon  by  rule  provides  otherwise, 
the  term  "clearing  agency"  does  not  include 
a  broker  or  dealer  who  would  be  deemed  to 
be  a  clearing  agency  solely  by  reason  of  func- 
tions performed  by  him  as  part  of  his  cus- 
tomary brokerage  and  dealing  activities. 

'Section  3(a)  (24)  of  the  Act  In  pertinent 
part  provides  "( 'participant')  does  not  In- 
clude a  person  whose  only  use  of  a  clearing 
agency  l.s  (A)  through  another  person  who  Is 
a  participant  .  .  ." 

'A  "mark-to-the-market"  payment  Is  the 
amount  required  by  a  clearing  system  from 
any  party  to  a  trade  guaranteed  by  the  sys- 
tem who  becomes  a  potential  net  obligor  of 
the  system  because  the  market  price  of  the 
securities  involved  in  the  clearing  transac- 
tions moves  away  from  the  contract  price  for 
the  clearing  transactions. 

"SCC  Division  Rules  4  and  13,  respectively. 

'  Letter  dated  April  15.  1977. 
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It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  That  the 
proposed  rule  changes  contained  in  F^le 
Nos.  SR^NSCC-77-1  and  SR-NCSS-77-2 
be,  and  hereby  are,  approved. 

By  the  Commission. 

George  A.  F^tzsimmons, 

Secretary. 

|FR  Doc  77-12306  Filed  4-28-77:8  45  am] 


[Pile  No.  1-«0081 

PRECISION   POLYMERS,    INC.,   CAPITAL 
STOCK,   $.05   PAR   VALUE 

Application  to  Withdraw  from  Listing  and 
Registration 

April  19,  1977. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2^d)  promulgated 
thereunder,  to  withdraw  the  specified 
sscurity  from  listing  and  registration  on 
the  Boston  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  Include  the  fol- 
lowing : 

Since  October  21.  1976  trading  in  this 
security  has  been  suspended  on  the  Ex- 
change because  the  Company  had  filed 
a  petition  under  Chapter  XI  of  the  Fed- 
eral Bankruptcy  Act.  The  Company  be- 
lieves that  continued  listing  will  serve 
no  purpose  during  the  pendency  of  the 
Chapter  XI  proceedings,  and  the  Ex- 
change has  not  objected  to  this  appli- 
cation. 

Any  interested  person  may,  on  or  be- 
fore May  11.  1977  submit  by  letter  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  'Washington,  DC.  20549, 
facts  bearing  upon  whether  the  applica- 
tion has  been  made  in  accordance  with 
the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  invest- 
tors.  An  order  granting  the  application 
will  be  Issued  after  the  date  mentioned 
above,  on  the  basis  of  the  application  and 
any  other  Information  furnished  to  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

|PR  I>oc,77-12307  Filed  4-28-77:8:45  am) 


{Release  No.  9728;  812-4114) 

SCUDDER  MANAGED  MUNICIPAL  BONDS 

Filing  of  Application  for  Supplemental 
Order  of  Exemption 

April  20.  1977. 
Notice  Is  hereby  given  that  Scudder 
Managed  Municipal  Bonds  ("Appli- 
cant"), 175  Federal  Street,  Boston,  Mas- 
sachusetts 02110,  an  open-end  diversified 
management  company  registered  under 
the  Investment  Company   Act  of   1940 


("Act"),  filed  an  af>plication  on  Febru- 
ary 22,  1977,  and  an  amendment  thereto 
on  March  31,  1977  pursuant  to  .section 
6(ci  of  the  Act  for  a  supplemental  order 
declaring  that  Mrs.  Hest«r  L.  Sargent, 
a  Trustee  of  Applicant,  shall  not  be 
deemed  an  "interested  person"  of  Appli- 
cant or  its  investment  adviser  or  prin- 
cipal underwriter  witliin  Uie  meaning  of 
section  2(a)  (19 1  of  the  Act  by  reason  of 
her  position  as  a  director  of  Boston  Safe 
Deposit  and  Trust  Company  '"Boston 
Safe"  • .  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations made  therein,  which  are  sum- 
marized below 

On  May  10,  1576,  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  9284  i  pursuant  to  sec- 
tion 6ic)  of  the  Act  granting  an  exemp- 
tion from  section  2'a»il9i  of  the  Act  to 
the  eflect  that  Mrs.  Sargent,  along  with 
other  individuals  named  in  the  applica- 
tion to  which  the  order  referred  (the 
"Original  Api>Iication"i ,  shall  not  b« 
deemed  to  be  "interested  persons"  of  the 
registered  investment  companies  which 
were  the  applicants  to  the  Original  Ap- 
plication. The  Applicant  was  organized 
after  the  issuance  of  such  order.  This 
application  relates  to  substantially  the 
same  situation  as  did  the  Original 
Application. 

Mrs.  Sargent's  principal  occupation  is 
President  of  the  Board  of  Governors  of 
New  England  Medical  Center  Hospi- 
tal, She  is  a  Director  of  New  England 
Telephone  &  Telegraph  Company,  and 
Trustee  of  Tufts  University  and  Boston 
Symphony  Orchestra.  Mrs.  Sargent  also 
serves  as  a  director  of  Boston  Safe  and 
as  a  Trustee  of  the  Applicant. 

Boston  Safe  is  a  long  established  trust 
company  engaged  primarily  in  invest- 
ment management  and  other  trust  com- 
pany, fiduciary  and  related  banking 
services.  99  percent  of  whose  stock  is 
owned  by  The  Boston  Company,  Inc.  The 
Boston  Company.  Inc.  is  a  holding  com- 
pany whose  subsidiaries  are  engaged  in 
providing  resources  management  serv- 
ices. The  Boston  Company  Financial 
Strategies,  Inc.  ("Strategies")  is  a 
wholly-owned  subsidiary  of  The  Boston 
Company,  Inc.  Strategies  currently  pro- 
vides financial  planning  and  asset  man- 
agement services  for  its  clients  and  is 
registered  under  the  Investment  Advisers 
Act  of  1940.  Subsequent  to  the  date  of  the 
Original  Application,  Strategies  formed  a 
subsidiary.  TBCFS,  Inc.,  which  has  reg- 
istered with  Commission  as  a  broker- 
dealer  under  the  Securities  Exchange  Act 
of  1934  (the  "1934  Act").  As  contem- 
plated by  the  Original  Application, 
TBCFS,  Inc.'s  business  relates  primarily 
to  the  structuring  and  placement  or  sale 
of  oil  and  gas  programs  and  other  invest- 
ment programs  and  ventures. 

Sections  2 (a I  (19 1  (Amv)  and  (B)(v) 
of  the  Act  define  an  "interested  person" 
of  an  investment  company,  an  invest- 
ment advi.ser  of  an  Investment  company, 
or  a  principal  underwriter  for  an  invest- 
met  company  to  include  any  broker  or 
dealer  registered  under  the  1934  Act  or 
any  affiliated  person  of  such  broker  or 


dealer  An  "affiliated  person"  under  sec- 
tion 2ia»i3i  of  the  Act  includes  any 
person  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with,  such  other  person 

The  application  states  that  while  there 
is  a  statutory  presumption  in  section  2 
(ai  (9i  of  the  Act  that  a  natural  person 
Is  not  a  controlled  p>erson,  that  presump- 
tion may  be  rebutted  by  evidence  and  a 
contrary  determination  made  by  Com- 
mission order  that  a  director  of  one  sub- 
sidiary may  be  determined  to  be  under 
common  control  with  another  subsidiary. 
The  application  furtlisr  states  that  un- 
der such  an  interpretation.  Mrs  Sargent 
would  be  deemed  to  be  an  interested  per- 
son of  Applicant  and  of  its  investment 
adviser  and  principal  underwriu^r  The 
application  also  states  tliat  while  the  Ap- 
plicant does  not  neceasarlly  agree  with 
such  an  interpretation,  it  has  deemed 
it  advisable  to  clarify  the  «tatus  of  Mrs. 
Sargent  by  applying  for  exercise  of  the 
Commission's  exemptire  Authority  under 
section  6 '  c  »  of  the  Act 

The  Applicant  believes  that  the  rela- 
tionship cf  Mrs.  Sargent  with  Boston 
Safe,  Strategies  and  TBCFS,  Inc.  will  not 
impair  her  independence  in  acting  on 
Applicant's  behalf. 

Mrs  Sargent  is  not  a  director  or  officer 
of  TBCFS.  Inc  and  therefore  has  no  au- 
thority or  responsibility  for  management 
of  the  operations  of  TBCFS.  Inc.  The  ap- 
plication states  that  because  of  the  spe- 
cial nature  of  the  type  of  investments 
which  TBCFS.  Inc  Is  involved  with,  Ap- 
plicant could  not  legally  purcha,se  or  sell 
such  investments  from  or  through 
TBCFS,  Inc,  because  of  investment  re- 
strictions, and  .Applicant  does  not  intend 
to  make  any  such  investments  Moreover, 
Applicant  has  undertaken  in  the  appli- 
cation not  to  transact  any  business  with 
TBCFS.  Inc. 

Applicant  a.sserts  that  Mrs  Sargent 
Is  a  person  of  recognized  integrity,  judg- 
ment, independence,  and  competence  In 
the  investment  company  industry.  Ap- 
plicant is  also  of  the  opinion  that  Mrs. 
Sargent  is  in  fact  a  disinterested  trustee 
and  that  it  is  in  the  be.st  interests  of 
Applicant  that  she  be  permitted  to  serve 
as  such. 

Section  6'c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transaction 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is  nec- 
essary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  In- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given,  that  any  inter- 
ested person  may,  not  later  than  May  16, 
1977,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
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order  a  hearing  thereon  Aiiy  such  com- 
municntion  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington.  D  C.  20549  A  copy  of 
such  request  .shall  be  ser\-ed  personallv 
or  by  mail  upon  the  Applicant  at  the  ad- 
dress stated  above. 

Proof  of  such  service  '  by  affidavit,  or 
m  the  case  of  an  attorney -at-law.  by 
certificate!  shall  be  filed  contemporane- 
ously with  the  request  As  provided  by 
Rule  0-5  of  the  rules  and  regtilations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  following  said  date,  unless 
the  Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  i  if  or- 
dered I  and  any  postponements  thereof. 

For  the  Commi.ssion.  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Georoe  a  F^tzsimmons. 
Secretary 

I FR  Doc  77- 1 23  08  Piled  4-28-77 : 8  45  am ) 


I  Pile  No  50a-I  I 

BENGAL   OIL   &   GAS  CORP. 

Suspension  of  Trading 

April  19.  1977 
It  appearing  to  the  Securities  and  Ex- 
change Commission  tiiat  the  summary 
suspension  of  trading  in  the  securities  of 
Bengal  Oil  &  Gas  Corp  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  tlie  public  in- 
terest and  for  the  protection  of  Inves- 
tors: 

Tlierefore.  pursuant  to  Section  12' k> 
of  the  Securities  Exchange  Act  of  1934. 
trading  In  such  securities  on  a  national 
securities  exchange  or  otherwb-e  is  sus- 
pended, for  the  period  from  10:00  am 
(EST>  on  April  19.  1977  through  April 
28.    1977 

By  the  Commission. 

GEORCE    a      Fir/SIMMONS, 

Secretary 
jFR  Doc. 77-12326  Piled  4-28-77,8:45  am) 


|Re:ea--»eNci  9725.812-40991 

NARRAGANSETT  CAPITAL  CORP.,   ET  AL. 

Filing  of  Application  for  Order 

April  18.  1977. 
Notice  ts  hereby  given  that  Narragan- 
sett    Capital    Corporation    '"Narragan- 
sett").    40    Westminster    Street.    Provi- 
dence.   Rhode    Island    02903.    registered 
under  the  Investment  Company  Act  of 
1040   I  the  "Act"'    as  a   non-diverslfled 
closed-end      management      investment 
company,  and  licensed  as  a  small  busi- 
ness   investment    company    under    the 
Small  Business  Investm.ent  Act  of  1958 
Amtel.   Inc    <"Amteri.  40  Westminster 
Street.  Providence   Rhode  Island  02903 


and  Mr.  A.  T.  Yu,  Mr.  Anthony  Palla- 
dino,  and  Mr.  Charles  H.  Ricker,  Jr. 
(the  "Executive  Stockholders",  referred 
to  collectively  with  Narragansett  and 
Amtel  as  the  "Applicants"),  %  Orba 
Corporation.  One  Gothic  Plaza,  Fairfield. 
New  Jersey  07006,  filed  an  application  on 
March  1,  1977.  and  amendments  thereto 
on  April  11.  1977,  and  April  15.  1977.  for 
an  order  of  the  Commission  1 1 »  pursuant 
to  Section  17>d»  of  the  Act  and  Rule 
17d-l  thereunder  to  permit  a  proposed 
purchase  by  Amtel  of  50  percent  of  the 
outstanding  Class  A  Common  Stock  of 
Orba  Corporation  ("Orba")  from  Narra- 
gansett and  30  percent  of  such  outstand- 
ing stock  from  the  Executive  Stockhold- 
ers, and  (2)  pursuant  to  Section  17(b)  of 
the  Act  exempting  from  the  provisions 
of  Section  17' a i  of  the  Act  that  pro- 
posed purchase  from  Narragansett.  All 
interested  peisons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

According  to  the  application,  Amtel. 
a  publicly  held  corporation  having  a  net 
worth  of  $45  million,  is  a  diversified  com- 
pany engaged  in  process  engineering  and 
construction,  petroleum  marketing,  and 
the  manufacture  and  sale  of  industrial 
and  consumer  products.  The  application 
states  that  Narragansett  holds  439,350 
shares,  or  9.4  percent,  of  the  outstanding 
common  stock  of  Amtel;  tliat  Royal  Lit- 
tle, a  director  of  Narragansett.  is  Chair- 
man of  the  Board  of  Directors  of  Amtel 
and  owns,  directly  or  mdirectly.  38.768 
shares  of  such  common  stock;  and  that 
the  officers  and  directors  of  Narragan- 
sett collectively  own,  directly  or  indi- 
rectly. 48,685  shares  of  such  common 
stock.  The  application  also  states  that 
Narragansett  and  Amtel  have  one  other 
common  director.  Mr  Raymond  J.  Arm- 
strong. 

Applicants  submit  that  Orba  was  or- 
ganized in  1972  to  engage  in  business  && 
engineers  in  material  handling  systems 
on  a  worldwide  basts  for  such  bulk  prod- 
ucts as  coal,  copper,  ore  and  chemicals. 
They  state  that  Narrangansett  made  an 
original  investment  of  $725,000  in  Orba. 
of  which  $600,000  was  represented  by 
subordmated  debt  and  $125,000  was  rep- 
resented by  12,500  shares,  or  50  percent 
of  the  outstanding  Class  A  common  stock 
of  Orba.  and  that  the  balance  of  such 
outstanding  common  stock  was  acquired 
by  the  Executive  Stockholders,  who  were 
the  founders  of  Orba  and  presently  serve 
as  its  directors,  oCBcers  and  employees. 
According  to  the  application,  Orba  of- 
fered a  new  concept  and  a  new  approach 
to  bulk  material  handling;  it  determined 
to  ofler  total  bulk  material  handling  and 
transportation  services,  incorporating 
consultation  and  design,  engineering 
and  construction,  financing,  and  facility 
operations.  The  application  states  that 
while  operationally  the  Orba  concept 
rapidly  proved  successful  it  became  clear 
that  the  scale  upon  which  its  operations 
depended  for  cost-saving  advantages 
created  substantial  capital  demands,  in 


excess  of  what  Orba  could  itself  gener- 
ate, and  that  a  financial  reverse  of  a 
major  French  contract  supplier  of  ma- 
chinery for  Orba  stretched  Orba's  finan- 
cial resources  to  the  limit.  Applicants  al- 
lege that  these  two  factors,  together  with 
a  decline  in  the  demand  for  Orba's  serv- 
ices resulting  from  the  cut-back  in  cap- 
ital spending  programs  in  the  industry 
which  it  serves,  made  it  necessary  for 
Orba,  in  the  fall  of  1976,  to  seek  refinanc- 
ing with  Narragansett  as  well  as  with 
Industrial  National  Bank  of  Rhode  Is- 
land ("INB").  The  application  states 
that  on  December  8,  1976.  Matran,  a 
wholly  owned  subsidiary  of  Orba,  entered 
into  a  "Loan  Agreement"  with  INB  for 
a  $703,125  loan  to  Matran.  and  Narra- 
gansett exchanged  its  original  $600,000 
subordinated  loan  to  Orba  for  two  new 
subordinated  Notes  to  Matran,  for  $775,- 
000  (with  an  additional  commitment  for 
$125,000)  and  $35,076  (representing  ac- 
crued but  unpaid  interest  on  old  indebt- 
edness) respectively,  both  Notes  being 
guaranteed  by  Orba  and  both  being  sub- 
ordinated to  the  INB  indebtedness.  TTie 
appUcation  states  that  at  December  31. 
1976.  Orba  had  a  net  capital  deficiency  of 
$965,000  and  had  suffered  losses  for  the 
seven  month  period  ending  on  that  date 
of  $199,000.  The  application  further 
states  that  Orba  has  suffered  losses  in 
four  of  its  last  five  fiscal  years. 

According  to  the  application,  Orba's 
Board  of  Directors  was  persuaded  that, 
to  continue  to  operate  successfully.  Orba 
must  have  substantial  capital  resources 
available  to  it.  but  Narragansett's  Board 
of  Directors  felt  that  Narragansett  could 
not  commit  to  Orba,  only  one  of  its  port- 
folio comp>anies.  the  further  capital  re- 
sources which  might  be  needed.  Appli- 
cants state,  however,  that  the  Elxecutive 
Sto  -kholders  suggested  that  Amtel,  a 
large  company  with  sales  in  1975  in  ex- 
cess of  $349  million,  a  net  worth  of  over 
$45  million,  current  assets  of  $117  mil- 
lion and  annual  income  of  $6  million, 
had  financial  resources  that  were  on  the 
scale  required  by  Orba  and  might  provide 
a  solution  to  this  problem. 

Applicants  submit  that,  at  recent  meet- 
ings of  the  Boards  of  Directors  of  Amtel 
and  Narragansett.  the  Board  of  each 
company  approved  the  acquisition  by 
Amtel  of  80  percent  of  the  outstanding 
Class  A  common  stock  of  Orba  from  Nar- 
ragansett and  the  Executive  Stockholders 
pursuant  to  a  Stock  Purchase  Agreement 
<the  "Agreement"),  subject  in  each  case 
to  the  order  of  the  Commission  re- 
quested herein  and,  in  Amtel's  case,  to 
a  favorable  vote  of  its  .shareholders. 

The  Agreement  provides  that  Amtel 
will  purcha.se  80  percent,  or  20.000  of  the 
25,000  outstanding  shares  of  Class  A 
common  st(5ck  of  Orba  (the  "Sold 
Shares"),  and  enfer  into  certain  com- 
mitments described  below  with  respect 
to  the  5.000  outstanding  shares  (the  "Re- 
tained Shares ') .  It  is  proposed  that  Nar- 
ragansett will  sell  all  of  the  12.500  shares 
owned  by  It,  and  that  the  Executive 
Stockholders  will  each  sell  2.500  of  the 
approximately    4,167   shares   owned   by 
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them,  for  a  purchase  price  In  each  case 
of  $40.00  per  share  payable  In  cash  at 
the  closing  of  the  transaction  (the 
"Closing'),  which  is  to  take  place  not 
later  than  May  31,  1977.  Applicants  al- 
lege that  this  will  result  in  aggregate 
cash  proceeds  to  Narragansett  of  $500,- 
000,  and  will  terminate  Narragansett's 
interest  in  Orba  except  for  subordinated 
notes  of  Matran,  in  the  face  amount  of 
of  5  percent  over  prime  per  Einnum.  but 
of  5  percent  over  price  per  annum,  but 
not  less  than  12  percent  nor  more  than 
15  percent.  Applicants  further  allege  that 
each  of  the  Executive  Stockholders  will 
realize  cash  proceeds  of  $100,000,  and 
each  will  continue  to  hold  approximately 
6^3  percent  of  the  outstanding  shares  of 
Orba,  subject  to  the  rights  and  restric- 
tions described  In  the  Agreement. 

The  Agreement  pro\'ides  that  the  Re- 
tained Shares  are  subject  to  certain 
rights  and  restrictions,  many  of  which 
relate,  in  the  case  of  a  future  sale  of 
Orba  shares,  to  a  "Formula  Price "  per 
share  of  Orba,  computed  as  follows :  $40 
(the  cash  price  per  share  for  the  Sold 
Shares) ,  plus  or  minus  65  percent  of  the 
cumulative  net  amount  of  all  consoli- 
dated net  profit  or  loss  (as  defined  in 
the  Agreement)  of  Orba  per  share  from 
the  Closing  to  the  date  of  such  sale  aris- 
ing from  long  term  gain  or  loss  from  the 
disposition  of  capital  assets  and  50  per- 
cent of  the  remaining  portion  of  such 
consolidated  net  profit  or  loss.  The  ap- 
plication summarizes  the  provisions  of 
the  Agreement  relating  to  the  Retained 
Stock  as  follows :  ( 1 )  Amtel  has  a  right 
of  first  refusal  on  al>  Retained  Shares 
(except  for  transfers  to  executors  or 
family  trusts)  at  the  l(wer  of  d)  the 
price  to  the  proposed  purchaser,  or  (ii) 
the  Formula  Price;  (2)  Amtel  cannot  sell 
the  Sold  Shares  or  the  business  of  Orba 
until  January  1,  1980.  In  addition,  if 
Orba  has  a  cumulative  consolidated  net 
loss  over  a  24-month  period  commenc- 
ing on  or  after  January  1.  1978,  Amtel 
can  purchase  the  Retained  Shares  at  the 
Formula  Price,  without  any  premium, 
terminate  the  employment  contracts  of 
the  Executive  Stockholders,  and  dL^pase 
of  the  stock  or  assets  of  Orba.  subject, 
however,  to  a  right  of  first  refusal  on  the 
part  of  the  Executive  Stockholders.  In 
the  case  of  any  other  contemplated  dis- 
position of  Orba,  Amtel  must  call  the 
Retained  Shares  at  the  price  specified  in 
(3)  below;  (3)  at  any  time  after  De- 
cember 31,  1979.  Amtel  has  a  call  on  any 
or  all  of  the  Retained  Shares  at  per- 
centages of  the  Formula  Price,  ranging 
from  112  percent  in  1980  to  100  percent 
in  1986  and  thereafter;  (4)  if  the  em- 
plojTnent  of  any  Executive  Stockholder 
is  terminated  for  a  violation  of  his  em- 
ployment agreement,  Amtel  has  a  call  on 
his  Retained  Shares  at  the  lower  of  the 
Formula  Price  or  $40  per  share  plus 
simple  interest  at  the  rate  of  6  percent; 
(5)  if  the  emiMojTnent  of  any  Executive 
Stockholder  is  terminated  without  vio- 
lation of  his  employment  agreement,  in- 
cluding termination  for  death  or  total 
disability,  Amtel  has  an  obligation  to  buy 
his  Retained  Shares,  and  he  has  an  ob- 


ligation to  sell  them,  at  the  Formula 
Price. 

The  application  also  states  that  so  long 
as  the  Executive  Stockholders  continue 
to  hold  Retained  Shares,  they  are  en- 
titled to  certain  powers  and  rights  of 
veto  including  that,  without  the  consent 
of  a  majority  of  the  sun'iving  Executive 
Stockholders.  Orba  cannot  issue  any 
stock,  options,  warrants  or  convertible 
securities.  "Hie  application  further  states 
that  the  Agreement  aLso  requires,  as  a 
condition  of  closing,  that  each  of  the  Ex- 
ecutive Stockholders  enter  into  employ- 
ment contracts  for  a  period  ending 
December  31.  1979. 

Applicants  further  represent  that 
among  the  conditions  of  closing  is  the 
condition  that  INB  and  Narragansett 
shall  have  amended  the  terms  of  the 
aforementioned  loan  agreements  with 
Matran  dated  December  8.  1976,  so  that, 
ir.ter  alia,  INB  and  Narragansett  will  no 
longer  have  security  interests  in  prop- 
erties of  Orba  and  Matran,  and  that 
Amtel,  in  order  to  induce  INB  and  Nar- 
ragansett to  do  so.  shall  have  executed 
certain  "Comfort  Letters."  relating  to  an 
expression  of  Amtel's  intention,  without 
obligation  to  do  so,  to  advance  sufficient 
funds  to  Matran  to  enable  it  to  make 
payments  under  the  loan  agreements. 
The  application  also  states,  however. 
that  if  the  Matran  loans  are  not  refi- 
nanced by  the  Closing  in  the  manner 
indicated,  it  Is  anticipated  that  the 
parties  may  waive  tills  condition  of  clos- 
ing, and  that  Amtel  may  thereafter 
cause  the  prepayment  in  full  of  the  en- 
tire principal  amount  of  the  INB  and 
Narragansett  loans  under  the  D<?cember 
8,  1976  Loan  Agreements,  in  order  to 
avoid  the  sub.stantial  interest  charges  to 
which  such  parties  are  entitled  under 
such  loan  agreements. 

Section  2 1  a)  (3)  of  the  Act  Includes, 
within  the  definition  of  "aflRllated  per- 
son" of  another  person,  '  1  >  any  person 
controlled  by  such  other  person:  (2^  any 
person  five  per  centum  or  more  of  whckse 
outstanding  voting  securities  are  owned 
by  such  other  person;  and  (3>  any  em- 
ployee, officer  or  director  of  such  other 
person.  Section  2'ai  '9'  of  the  Act  pro- 
vides, in  part,  that  any  person  owning 
more  than  25  per  centum  of  the  voting 
securities  of  a  company  shall  be  pre- 
sumed to  control  such  company  Accord- 
ingly, it  appears  from  the  foregoing  that 
( 1 )  Amtel  is  an  afRliated  person  of  Nar- 
ragansett, (2)  Orba  is  an  affiliated  per- 
son of.  and  presumed  to  be  controlled 
by.  Narragansett,  and  (3)  the  Executive 
Stcxkholders  are  affiliated  persons  of  an 
affiliated  person  (Orba)  of  Narragan- 
sett. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment  com- 
pany knowingly  to  purchase  from  such 
registered  company,  or  from  any  com- 
pany controlled  by  such  registered  com- 
pany, any  security  or  other  property, 
except  securities  of  which  the  seller  is 
the  issuer.  Section  17(b)  of  the  Act  gen- 
erally provides  that,  upon  application, 
the  Commission  shall  exempt  a  proposed 


transaction  from  the  provisions  of  Sec- 
tion 17ia>  if  evidence  establushes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and 
do  not  Involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transaction  Ls  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the  general 
purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment compsiny.  or  any  affiliated  person 
of  such  person,  acting  as  principal,  to 
effect  any  transaction  In  which  such  in- 
vestment company  is  a  joint  participant, 
without  the  permission  of  the  Commis- 
sion. Rule  17d-l  provides,  in  part,  tliat 
in  i>a5sing  upon  applications  for  orders 
granting  such  permission,  the  Commis- 
sion will  consider  ( 1 )  whether  the  par- 
ticipation of  the  investment  company  in 
such  transaction  on  the  basis  proposed 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act.  and  (2'  the  ex- 
tent to  which  such  participation  is  on  a 
basis  different  from  or  less  advantageous 
than  that  of  other  participants 

Applicants  accordingly  request  an 
order  of  the  Commission  ( 1 )  pursuant 
to  Section  17id)  of  the  Act  and  Rule 
17d-l  thereunder  permitting  the  pro- 
posed purchase  by  Amtel,  from  Nar- 
ragansett and  the  Executive  Stockhold- 
ers, of  80  percent,  collectively,  of  the  out- 
standing Class  A  common  stock  of  Orba, 
and  i2)  pursuant  to  Section  17' b)  of  the 
Act  exempting  from  the  provisions  of 
Section  17ia)  of  the  Act  the  proposed 
purchase  by  Amtel  from  Narragansett 
of  50  percent  of  such  outstanding  com- 
mon stock. 

Applicants  assert  that  the  $800,000 
consideration  proposed  to  be  paid  by 
Amtel  for  80  percent  of  the  outstanding 
equity  of  Orba  was  determined  in  arm'.'^- 
length  negotiations  between  Harvey  J 
Sarles.  Chairman  of  the  Executive  Com- 
mittee and  Chief  Executive  Officer  of 
Narragansett.  acting  on  behalf  of  Nar- 
ragansett and  its  shareholders.  Jerome 
Ottmar.  as  President  and  Chief  Execu- 
tive Officer  of  Amtel.  acting  on  behalf 
of  Amtel.  and  the  Executive  Stockhold- 
ers, acting  on  their  own  behalf.  In  addi- 
tion. Applicant.s  assert  that  the  two  com- 
mon directors  of  Amtel  and  Narragansett 
did  not  participate  in  the  vote  of  Amtel's 
Board  approving  the  Agreement. 

Applicants  further  a.ssert  that  the 
terms  of  the  proposed  transaction,  m- 
cluding  the  consideration  to  be  paid,  are 
reasonable  and  fair  for  the  following 
reasons:  d)  a  present  contract  for  man- 
agement and  operation  of  the  Superior 
Coal  Transshipment  Terminal  in  Su- 
perior, Wisconsin,  has,  iii  Applicants' 
estimation,  a  minimum  after -tax  present 
value  to  Orba  of  at  least  $871,000;  (2) 
Amtel's  management  believes  that  the 
"energy  crisis"  may  lead  to  an  increase 
of  emphasis  on  coal  as  an  energy  source, 
resulting  in  a  significant  Increase  In  the 
need  for  coal  handling  facilities  such  as 
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are  desifened  and  operated  by  Orba;  (3» 
nil  March  4.  1977.  Georgia  Power  Com- 
pany chose  Orba  to  operate  its  new  coa! 
traasloader  terminal  on  the  Tennessee 
River  at  Pride,  Alabama,  pursuant  to 
which  arrangement  the  planned  commit- 
ment for  1977-1982  has  an  after-tax 
present  value  to  Orba.  Applicants  assert, 
of  approximately  $770,000:  (4)  Appli- 
canUs  as3ert  that  Orbas  ojwrations  will 
complement  the  operations  of  Amtel's 
engineering  and  construction  subsidiar- 
ies and  divisions;  i5'  Apphcants  allege 
tliat  Amtel  has  the  financial  resources  to 
finance  Orba's  workin^;  capital  require- 
ments and  that  Amtel  will  benefit  from 
Orba's  abihty  to  utilize  its  net  operating 
kxs.^  carryforward  of  approximatelv 
$2,800,000,  '5>  Amtel  s  management  be- 
Iicve.s  that  Orba  and  it.s  personnel  have. 
in  tlie  brief  i)eriod  of  Orba's  existence, 
gained  a  wide  reputation  for  excellent 
performance  aiid  technical  expertise, 
in  the  entnneering  of  material  handling 
systems  anJl  that  Orba  is  pureuing  oppor- 
tunities to  design,  engineer,  and  build 
additional  transshipment  facilities  which 
may  generate  significant  revenues  and 
profits.  (6 1  Applicants  represent  that 
Orba  has  developed  certain  proprietary 
sinploadmg  and  materials  handling  sys- 
tems which.  Amtel's  management  be- 
lieves have  an  excellent  potential  for 
generating  future  revenues;  and  '7)  Ap- 
plicants state  that  Orba's  budgeted  state- 
ment of  o{")erations  for  the  year  ended 
De<  ember  31.  1977.  shows  profitable  op- 
erations by  the  last  quarter  of  1977. 

Applicants  assert  that  the  participa- 
tion of  Narrai'ansett  in  the  proposed 
transaction  will  n:jt  be  on  a  basis  less 
advantageous  than  that  of  other  partici- 
pants However,  they  concede  that,  since 
only  60  percent  of  Orba's  Class  A  com- 
mon stock  held  by  the  Executive  Stock- 
holders is  to  be  bought  by  Amtel  at  the 
Closing,  while  100  percent  of  the  common 
stock  held  by  Narragansett  is  to  be  so 
bought,  those  two  classes  of  stockholders 
are  partlcipatmg  on  a  different  basis 
They  concede  that  Narragansett  may 
also  be  viewed  as  participating  on  a 
different  basis  In  that  the  Agreement 
provides  that  Narragnnsett  amend  the 
terms  of  its  loan  agreement  with  Matran. 
and  its  guaranty  agreements  with  Nrba. 
so  that  Narragansett  may  be  viewed  as 
giving  and  receiving  "consideration"  in 
connection  with  the  agreement,  apart 
from  the  ca.sh  price  of  $40  per  share  of 
Orba.  which  Is  different  from  the  "con- 
sideration" given  and  received  by  the 
Executive  Stockholders  apart  from  their 
$40  per  share  of  Orba 

Applicant.s  state  that  the  purpose  to 
have  the  Executive  Stockholders  con- 
tinue to  retain  20  percent  of  the  equity 
of  Orba  was  sutrgested  by  the  President 
of  .Amtfl  and  not  by  either  Narragansett 
or  the  Exe<utive  Stockholders;  they  as- 
sert that  the  purpose  of  this  arrange- 
ment is  to  provide  additional  incentive 
to  the  individuals  who  will  be  continuing 
to  operate  Orba  after  acquisition  of  its 
control  by  Amtel  Applicants  further  sub- 
mit that,  although  the  Executive  Stock- 
holders mav  In  the  future  realize  a  price 
difTeirnre    from    $40    per   share    for    the 


Retamed  Shares,  in  that  instance  the 
basic  price  from  which  the  Formula 
Price  IS  computed  is  $40  per  share,  and 
the  extent  to  which  the  Executive  Stock- 
holders would  therefore  realize  more  or 
le.ss  than  $40  per  share  in  the  future  is 
a  direct  reflection  of  their  success  or  fail- 
ure in  running  Orba's  business  after  the 
Closing  Applicants  also  submit  that  the 
Executive  Stcx:kholders  are  committing 
their  individual  futures  to  the  Orba  busi- 
ness, while  Narragansett,  originally  the 
larger  investor,  is  realizing  somewhat 
more  cash  from  the  present  sale  from  the 
Executive  Stockholders,  but  still  has  a 
considerable  investment  at  stake  in  the 
form  of  subordinated  loans. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  and  received,  are 
re.^sunable  and  fair  and  do  not  involve 
overreaching.  Applicants  further  repre- 
sent that  the  proposed  transaction  Is 
consistent  with  Narragansett's  invest- 
ment policy  and  the  purposes  of  the  Act 
and  that  the  participation  by  Narra- 
gansett in  such  transaction  is  not  on  a 
basis  less  advantageous  than  that  of 
other  participants. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  May 
6.  1977.  at  5  30  p  m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  is- 
sues, if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. 'Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  unon  Applicants  at  their  re- 
spective addresses  as  set  forth  above. 
Proof  of  such  service  'by  affidavit  or,  in 
the  case  of  an  attomey-at-law.  by  cer- 
tificate '  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  aPDlication  will  be  issued  as  of 
course  following  said  daie  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  ;\  ho  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders Issued  in  this  matter,  including  the 
date  of  the  hearing  'if  ordered!  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Managemeht.  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
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NEW  ENGLAND   ELECTRIC  SYSTEM 

Proposed    Issue    and    Sale    of    Unsecured 
Note  to  Insurance  Company 

Notice  is  hereby  given  that  New  Eng- 
land   Electric     System     ("NEES").    20 


Turnpike  Road.  Westborough.  Massa- 
chusetts 01581,  a  registered  holding  com-  _ 
pany.  has  filed  a  declaration  with  this" 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a»,  7. 
and  9(a»  of  the  Act  and  Rules  ^2  and  50 
(a)i2>  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transaction. 

NEES  proposes  to  issue  its  note 
'"Note"/  for  cash  in  the  principal 
amount  of  $27,500,000  to  John  Hancock 
Mutual  Life  Insurance  Company  ("Han- 
cock"). The  Note  will  be  issued  pursu- 
ant to  an  agreement  '"Agreement"' 
between  NEES  and  Hancock,  will  ma- 
ture ten  years  from  date  of  issue,  and 
will  bear  interest  at  the  rate  of  8^-8  per- 
cent per  annum  from  the  date  of  issue 
to  maturity.  The  Agreement  will  provide 
for  an  annual  sinking  fund  of  $2,000,000 
beginning  at  the  end  of  the  second  year. 
The  Note  will  be  issued  on  May  31.  1977. 
and  may  not  be  refunded  by  NEES  dur- 
ing the  first  five  years  from  the  proceeds 
of  borrowings  at  a  lower  effective  in- 
terest cost  to  NEES  or  with  a  weighted 
average  life  to  maturity  less  than  that 
remaining  on  the  Note  at  the  time  of  re- 
funding. Subject  to  this  requirement  the 
Note  may  be  prepaid  by  NEES  at  any 
time  upon  payment  of  a  premium  in  an 
amount  equal  to  a  decreasing  percentage 
of  the  principal  amount.  The  Agreement 
will  also  contain  covenants  regarding. 
among  other  things,  additional  indebted- 
ness of  NEES.  funds  from  which  divi- 
dends may  be  paid,  retention  by  NEES  of 
the  common  stock  of  its  principal  sub- 
sidiaries, and  retention  by  such  subsid- 
iaries of  their  properties. 

Proceeds  from  the  issue  and  sale  of  the 
Note  will  be  applied  to  pay  at  maturity 
$27,500,000  aggregate  principal  amount 
of  NEES  Debentures.  3 '4  percent  series. 
due  June  1.  1977.  The  Indenture  concern- 
ing said  Debenture  requires  NEES  to  de- 
posit funds  for  such  payment  with  the 
trustee  one  day  prior  to  maturity  date. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
proposed  transaction  are  estimated  at 
$37,000.  including  legal  fees  of  $20,000. 
and  certain  services  to  be  performed  at 
cost  by  New  England  Power  Service  Com- 
pany 'an  affiliate  of  NEES).  which  serv- 
ices are  estimated  at  $15,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May 
16.  1977.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration-  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
■Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
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mail  upon  the  declarant  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20'a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter.  Including  the 
date  of  the  hearing  <if  ordered*  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  de- 
legated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.77-12328  Filed  4-28-77:8  45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  05  05-5109) 

SO  OPPORTUNITIES,   INC. 

Filing  of  Application  for  Approval  of  Conflict 
of  Interest  Transaction 

Notice  is  hereby  given  that  SC  Oppor- 
tunities 'licensee',  1112  7th  Avenue, 
Monroe,  'Wisconsin  53566  was  licensed  by 
the  SmaU  Business  Administration  on 
January  16,  1976.  to  operate  as  a  small 
business  Investment  company  pursuant 
to  the  provisions  of  section  301 '  d  1  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended  '  15  U.S.C.  661  et  seq.  1 . 

On  March  31,  1977.  the  licensee  pro- 
vided financing  to  SCO  Columbia,  Inc. 
(SCOC» ,  a  small  business  concern.  SCOC 
is  a  Delaware  corporation,  operating  a 
Swiss  Colony  franchise  store  in  Colum- 
bia, Maryland.  SCOC  is  an  associate  of 
the  licensee  since  SCOC  was  owned  by 
SC  America,   Inc.    (SCAi.   a  Wisconsin 
corporation.  Mr.  Ray  Kubly.  Mr.  Robert 
Soderholm  and  Mr.  Michael  Kubly,  all 
stockholders  of  the  licensee  own  more 
than  10  percent  of  the  stock  of  SCA.  50.1 
percent  of  the  stock  of  SCCX:  was  sold  to 
Mr.  David  A.  Babler,  and  49.9  percent  of 
the  stock  was  sold  to  the  licensee. 

The  licensee  provided  financing  in  the 
amount  of  $11,200.00  on  March  31,  1977, 
in  the  form  of  a  note  bearing  interest  at 
9.5  percent  annually,  and  purchased  499 
shares  of  Class  A  voting  stock  of  SCOC. 
The  voting  stock  has  a  par  value  of  $10 
share. 

The  transaction  falls  within  the  pur- 
view of  Section  107.1004  of  the  regula- 
tions because  the  financing  was  used  to 
acquire  property  from  an  associate  of 
the  licensee. 

Notice  is  hereby  given  that  any  person 
may  submit  to  SBA  written  comments, 
on  or  before  May  16.  1977.  on  this  fi- 


nancing. Any  such  commimicatlon 
should  be  addressed  to  the  Deputy  As- 
sociate Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW..  "Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  licensee  in  newspapers  of 
general  circulation  in  Columbia,  Mary- 
land. 

(Catalog  of  Federal  Pomestlc  Assistance  I>ro- 
gram  No.  59.011.  Small  Business  Investment 
Companies.) 

Dated:  April  21.  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.r7-12289  Filed  4-28-77;8:45  am) 


[Declaration  of  Disaster  Lo&n  Area  No.  1312; 
Axadt.  1| 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  1  See 
42  FR  20695  > .  is  amended  in  accordance 
with  the  President's  declaration  of  April 
7,  1977.  to  include  Giles  County,  Vir- 
ginia. The  Small  Business  Administra- 
tion will  accept  applications  for  disaster 
relief  loans  from  disaster  victims  within 
the  above  named  county  and  adjacent 
counties  within  the  State,  and  is  extend- 
ing the  filing  date  for  physical  damage 
until  the  close  of  business  on  Jime  13. 
1977,  and  for  economic  injury  until  the 
close  of  business  on  January  16,  1978. 

(Catalog    of    Federal    Domestic    Assistance 
Program  N06  59002  and  59008  I 

Dated:  April  22,  1977. 

A.  'Vernon  Weaver. 

Administrator. 

(FR  Doc  77-12291  Filed  4-28-77:8:45  am) 


[Declaration  of  Disaster  Loan  Area  No    1313. 
Amdt.  1] 

WEST  VIRGINIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  'see 
42  FR  20695)  is  amended  in  accordance 
with  the  President's  declaration  of 
April  7.  1977.  to  include  Mercer  County. 
West  Virginia.  The  Small  Business  Ad- 
ministration will  accept  applications  for 
disaster  relief  loans  from  disaster  victims 
within  the  above  named  county,  and  ad- 
jacent counties  within  the  State,  and  is 
extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
June  13,  1977,  and  for  economic  injury 
until  the  close  of  business  on  January  12, 
1978, 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008  ) 

Dated:    April   19.   1977. 

A.  Vernon  Weaver, 

Administrator . 
[FR  Doc.77-12290  FUed  4-28-77:8:45  am] 


[Docket  No    N-77-74fl) 

FEDERAL  ASSISTANCE  TO  DROUGHT 
STRICKEN  AREAS  AND  RELATED  DE- 
TERMINATIONS 

Memorar>dum  of  Agreement 

Cross  Reference  For  a  document  is- 
sued jointly  by  the  Housing  and  Urban 
Development  Department,  the  Small 
Business  Administration,  and  the  other 
members  of  the  Interaeervry  Drought 
Emergency  Coordinating  Committee  of 
1977  regarding  the  above  entitled  mat- 
ter, see  FR  Doc.  77-12528  m  the  notices 
section  of  this  issue. 

DEPARTMENT  OF  STATE 

I  PUBLIC  NOTICE  540) 

HARMONIZATION   TALKS 

Open  Meeting 

There  will  be  a  meeting  to  report  the 
results  of  exploratory  talks  held  April  1 
with  the  representatives  of  the  Commit- 
tee on  Harmonization  iCCH>  of  the 
Conference  of  European  Post?  and  Tele- 
communication Admmistratians  iCEPT' 

This  meeting  wUl  t>e  held  at  10  00  a.m. 
on  Friday,  May  13.  1977,  in  Room  1912, 
Department  of  State.  2201  C  Street  NW., 
Washington,  DC.  Interested  members  of 
of  the  public  are  invited  to  attend  the 
meeting. 

Admittance  will  be  limited  to  the  seat- 
ing available.  In  that  regard,  entrance  to 
the  Department  of  State  building  is  con- 
trolled and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  requested 
that  prior  to  May  10.  1977.  those  who 
plan  to  attend  the  meeting  inform  the 
Office  of  International  Communications 
Policy,  Department  of  State,  telephone 
202-632-3405,  of  their  intention.  All  non- 
Govemment  attendees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  April  26,  1977. 

John  J.  O'Neill,  Jr., 
Director,  Office  of  International 
Communications  Policy. 

[FR  DOC77-12428  Piled  4-28-77.8:45  am) 

DEPARTMENT   OF 
TRANSPORTATION 

Office  of  the  Secretary 

INTERAGENCY  STUDY  OF  POST  1980 
GOALS  FOR  COMMERCIAL  MOTOR 
VEHICLES 

Extension  of  Time  for  Public  Input 

The  Federal  Register  of  January  31. 
1977    <42    FR    5775).    reported    on    the 

status  of  the  draft  "Interagency  Study 
of  Post- 1980  Goals  for  Commercial  Mo- 
tor Vehicles"  and  requested  further  pub- 
lic comment  for  the  preparation  of  a 
second  draft  of  the  study.  Comments 
were  requested  'in  three  copies  if  pos- 
sible 1  prior  to  the  close  of  business,  April 
29.  1977. 
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A  number  of  requests  to  extend  the 
comnie'nt  period  be;,ond  April  29  have 
been  received  In  response  to  those  re- 
quests the  comment  period  is  hereby  ex- 
tended to  the  clo.se  of  business  on  May 
31.  1977.  To  the  extent  po.ssible.  consist- 
ent with  the  schedule  for  revising  tiie 
draft  study,  late  comment,s  will  also  be 
considered 

All  comments  should  reference  the 
"Interagency  Study  of  Post -1980  Goals 
for  Commercial  Motor  Vehicle^ "  and 
should  be  sent  to-  Mr  VV  H.  Close  Man- 
ager, Voluntary  Truck  and  Bu>  Fuel 
Economy  Program,  TST-50.  US  Depart- 
ment of  Tran.sportatlon.  Washington, 
DC.  20590. 

Issued  In  Washington,  DC.  on  April 
26.  1977. 

VV  H  Close, 

Managrr.  Voluntary  Truck  and 
Bus  Fuel  Economy  Program. 

:FR  Doc   77-12399  Filed  4-28-77:8:45  ami 

UNITED   STATES   RAILWAY 
ASSOCIATION 

[Docket  211-121 

CONSOLIDATED   RAIL   CORP 

Application  for  a  Loan 

Subsection  ih'  of  section  Jll  of  the 
Regional  Rail  Reoi>;a!u/iition  Act  of 
1973,  as  amended  '45  USC  721  >  ahe 
Act  I.  authorizes  the  United  States  Rail- 
way Association  'Association'  to  enter 
into  loan  agreements  with  the  Consoli- 
dated Rail  Corporation  i  Cor.Rail  > ,  the 
National  Railroad  Passenger  Corpora- 
tion, and  any  profitable  railroad  to  which 
rail  properties  are  transferred  or  con- 
veyed pursuant  to  section  303ibi'l)  of 
the  Act  under  conditions  and  for  pur- 
poses set  forth  in  this  S'.ibsection  Sub- 
section ibi  of  section  211  requires  that 
the  Association  publish  notice  of  the 
receipt  of  any  application  thereunder 
in  the  Federal  Register  and  afford  in- 
terested parties  an  opportunity  to  com- 
ment thereon. 

On  March  1,  1976  C'jnRall  submitted 
a  ;)rtliminary  application  for  a  loan  un- 
der the  provisions  of  Section  211  h>  in 
the  amount  of  $2J0,000,000  Notice  of 
thus  application  was  published  in  the 
Federal  Register  dated  March  19,  1976 
On  March  29,  1976,  ConRall  supple- 
mented its  preliminary  application  by 
filing  the  certiflcatiorLs  and  exhibits  re- 
quired by  "Procedures  for  Applications 
for  Loans  to  Pay  Obligations  of  Rail- 
roads in  Reorganization",  49  CFR  Sec 
922  'Loan  Procedure i,  and  requested  an 
initial  borrowing  of  $34,024,000  On  April 
1.  1976,  ConRail  and  the  Association  en- 
tered into  a  loan  agreement  which 
authorized  initial  borrowings  by  Coi'.Rail 
of  $34,024,000  On  April  12.  1976,  Con- 
Rail  further  supplemented  its  loan  appli- 
cation with  a  request  that  tlie  aggregate 
amount  of  the  initial  borrowings  be  in- 
creased to  $51,157,000  On  April  15,  1976, 
the  Board  of  Directors  of  the  Association 
approved  that  request 

On  July  12,  1976  ConRail  filed  a  Bor- 
rowing Application  pursuant  to  subsec- 


tion 211 1 h)  of  the  Act  requesting  among 
other  things,  new  borrowings  of  $35  778  - 
533  21  and  an  increase  of  the  maximum 
amount  reserved  to  $230  000,000  00  On 
July  29,  1976  the  Board  of  Directors  of 
the  Association  approved  an  additional 
loan  to  ConRail  in  the  principal  amount 
of  $8,182,352.21. 

No  November  18,  1976  ConRail  filed  a 
Borrowing  Application  pursuant  to  sub- 
section 211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowings  of 
$143,804,396.39  and  a  request  for  amend- 
ment of  §  3.01  of  the  Loan  .\greement 
to  increase  the  Maximum  Borrowing  to 
$203,143,749  60  This  application  in- 
cluded the  certification  and  exhibits  re- 
quired by  the  Loan  Procedures  On  De- 
cember 6,  1976  the  Board  of  Directors  of 
the  Association  approved  an  additional 
loan  to  ConRall  in  the  principal  amount 
of  $11,251,396.39. 

On  February  1.  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to  sec- 
tion 211  <h)  of  the  Act  requesting,  among 
other  things,  new  borrowings  of  $107,- 
761,877.76.  This  application  included  the 
certification  and  exhibits  required  by  the 
Loan  Procedures.  On  February  17.  1977 
the  Executive  Committee  of  the  Board  of 
Directors  of  tlie  Association  approved  an 
additional  loan  to  ConRail  In  the  prin- 
cipal amount  of  $107,761,877.76. 

On  March  16,  1977  ConRail  filed  a 
Borrowing  Application  pursuant  to  sec- 
tion 211ihi  of  the  Act  requesting  new 
borrowings  of  $25,333,400  00.  This  anpli- 
cation  included  the  certification  and  ex- 
hibits required  by  the  Loan  Procedures. 
On  March  31.  1977,  the  Board  of  Direc- 
tors of  the  Association  approved  an  addi- 
tional loan  to  ConRail  In  the  principal 
amount  of  $25,333,400  00. 

On  April  25,  1977  ConRail  filed  a 
Borrowing  Application  pursuant  to  sec- 
tion 211(h^  of  the  Act  requesting  new 
borrowings  of  $7,825  000  00  ConRall 
states  that  it  will  apply  $7,675,000  00  of 
the  new  borrowings  to  the  payment  of 
certain  non-employee  related  obligations 
of  the  Erie  Lackawanna  Railroad  Com- 
pany and  $150,000,00  of  the  new  borrow- 
ings to  the  payment  of  certain  pre-con- 
veyance  employee  obligations  of  the 
Central  Railroad  of   New  Jersey 

Interested  parties  are  invited  to  sub- 
mit written  comments  relevant  to  this 
application.  Any  such  submissions  must 
identify,  by  its  Doclcet  No,,  the  applica- 
tion to  which  it  relates,  and  must  be 
filed  with  the  Office  of  General  Counsel. 
United  States  Railway  .Association, 
Room  2222,  Transpoint  Building,  2100 
Second  Street,  SW.,  Washington,  D.C. 
20595  on  or  before  May  9,  1977.  to  en- 
able timely  consideration  by  USR.'^  The 
docket  containing  the  original  applica- 
tion shall  be  available  for  public  inspec- 
tion at  that  address  Monday  through 
Friday  'holidays  excepted)  between  8:30 
a.m.  and  5  p.m. 

Dated  at  Washington.  D.C.  this  26th 
day  of  April,  1977. 

Edwin  Rector, 
Assistant  Secretary.  United 
States  Railway  Association 

I FR  Doc.77-12393  Plied  4-28-77;  8 :  45  am  | 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No  379) 
ASSIGNMENT  OF   HEARINGS 

April  26,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
ca^es  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  bo 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponesments  of 
hearings  in  which  they  are  interested. 

MC  142602  Sub  1,  Containerized  Moving 
Service,  Inc.  now  asslg.aed  May  4,  1977  at 
the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  D.C.  is  post- 
poned Indefinitely 

MC  112801  Sub  191,  Transport  5er\'lce  Co 
now  being  assigned  May  4,  1977  (1  day) 
at  Chicago,  Illinois  and  will  be  held  In 
Room  1319.  Everett  McKlnley  Dlrlcsen 
Building,  219  South  Dearborn  Street. 

MC  118431  (Sub. -No,  23),  Denver  South- 
west Express,   Inc  ,   application   dismissed, 

MC  117604  Sub  11.  Meadors  Freight  Lines, 
Inc.  now  assigned  June  6,  1977  at  Atlanta. 
Georgia  Is  postponed  unlli  September  12. 
1977  (2  weeks)  at  Atlanta.  Georgia  In  a 
hearing  room  to  be  later  de.slgnated 

MC  142664  (Sub-2),  Import  Dealers  Service 
Corporation,  now  being  assigned  July  12, 
1977  1 2  days  I  at  Los  AI:^'e;e^•.  Calirornla, 
In  a  hearing  room  to  be  later  designated. 

MC  139967  fSub-1),  SPS  Transport  Co.,  now 
being  assigned  July  14,  1977  (2  days)  at 
Los  Angeles,  California,  In  a  hearing  room 
to  be  later  designated 

MC  16682  (8ub-88),  Mural  Transport,  Inc. 
now  being  assigned  July  18,  1977  (1  day) 
at  San  Francisco,  Callforiila,  In  a  hearing 
room  to  be  later  designated 

MC  141804  (Sub--13),  Western  Express.  Di- 
vision of  Interstate  Rental.  Inc,  now  being 
assigned  July  19,  lw77  il  day)  at  San  Fran- 
cisco, California,  in  a  hearing  room  to  be 
later  designated 

MC  124211  (Sub-280),  Hilt  Truck  Line,  Inc  , 
now  being  assigned  July  20.  1977  (3  davs) 
at  San  Francisco.  California,  In  ft  hearing 
room  to  be  later  designated. 

MC  134592  (Sub-9),  Herb  Moore  &  Hazel 
Moore,  d  b.'a  H  &  H  Trucking  Co.,  now 
being  assigned  July  25,  1977  (1  week)  at 
San  Francisco,  California,  in  a  hearing 
room  to  be  later  designated 

MC-P-12411,  Noel  Transfer,  Inc — Control — 
Dakota  Express,  Inc  ,  now  assigned  May  2, 
1977,  at  Chicago,  111.  is  postponed  to  May 
3,  1977  (4  days).  In  Room  349,  230  South 
Dearborn  St.,  Chicago,  111. 

Robert  L.  Oswald, 
Secretary. 

lPRDoc.77-12376  Piled  4-28-77:8:46  am] 

(Notice  No   160] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  29.  1977. 
Application   filed   for   temporary   au- 
thority under  Section  210afb)    in  con- 
nection with  transfer  application  under 


Section  212ib'    and  Transfer  Rules.   49 
CFR  Part  1132: 

No  MC-FC  77096.  By  application  filed 
.^pril  15,  1977.  INTERNATIONAL 
TRAILER  TRANSPORT,  INC  .  796  Fre- 
lir.ghuysen  .Avenue.  PO  Box  4067.  New- 
ark. NJ  07112.  seeks  temporary  authority 
to  transfer  a  portion  of  the  operating 
rights  of  SKYWAY.  INC,  310  Central 
.A.venue.  PO  Box  360.  South  Kearny,  NJ 
07203.  under  section  210a'b»  The  trans- 
fer to  INTERNATIONAL  TRAILER 
TR.^NSP»ORT  INC  .  of  a  portion  of  the 
operating  rights  of  SKYW.AY.  INC  .  is 
presently  pending. 

By  tlie  Commission 

Robert  L    Oswald, 

Secretary. 

•FR  Dvic  77-12375  Filed  4    28-77  6   45  am] 


FOURTH   SECTION  APPLICATION    FOR 
RELIEF 

April    26,    1977. 

An  application,  as  summarized  below 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
earners  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
tliose  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice '49  CFR  1100  40'  and  filed  on  or 
before  May  16,  1977, 

FSA  No.  A33b5-Acetaldehyde  to  Points 
in  West  Virginia.  Filed  bv  Southwestern 
Freight  Bureau.  Agent.  iNo  B-670).  for 
interested  rail  carriers  Rates  on  acet- 
aldeh>de.  m  tank-car  loads,  as  de- 
scribed in  the  application,  from  Bayport, 
Freeport,  Texas,  also  Plaquemine,  Loui- 
siana, to  Charleston.  Institute,  and 
South   Charleston,  West  Virginia 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  3  to  Southwestern 
Freight  Bureau.  Agent,  tariff  l2-K  I  C.C. 
No.  5272.  Rates  are  published  to  become 
effective  on  June  1,  1977. 

By  the  Commission. 

Robert  L   Oswald 

Secretary. 

IFR  Doc, 77-12374  Filed  4   28  77,8  ib  ami 


[AB  138   (SDM)  i 

McCLOUD   RIVER    RAILROAD   CO 

System  Diagram  Map 

Notice  Is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations 
^1121.22,  that  the  McCloud  River  Rail- 
road Company,  has  filed  with  tlie  Com- 
mission Its  color-coded  system  diagram 
map  in  docket  No.  AB-138  (SDM>.  The 
maps  reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that  sys- 
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tem  map  and  the  Commission  on  April 
21.  1977.  received  a  certificate  of  publi- 
cation as  required  by  said  regulation 
which  is  considered  the  effective  date  on 
which  the  system  diagram  map  was  filed 
Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each  state 
in  which  the  railroad  operates  and  tne 
Public  Service  Conimission  or  similar 
agency  and  the  State  designated  agency. 
Copies  01  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 


The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB- 
138  (SDM' 

Robert  L.  Oswald, 
Secretary. 

|AB  138   (SDM)  I 

McCloi'd  Biveb   Railroad  Compant 

line   description  of  system  diagram   map 

tai   The  line  of  railroad  of  McCloud  River 
Ruilroad   hated   in  Category   1   is  designated 


as  its  Pondosa  B.-ancb  Line  and  'is  5  miles  In 
length. 

(b)  The  line  is  located  In  the  State  of 
California. 

(c)  The  line  is  located  partially  in  the 
County  of  Siskiyou  and  partially  In  the 
County  of  Shasta 

(d)  Mileposts    delineating    the    line    are 
Milepost    B-31     (Station    Obie)     to    Milepost 
P-35  ( Station  Pondosa ) 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  the  Pondosa  Branch  Line, 
however,  the  nearest  agency  station  Is  located 
at  325  Main  Street.  McCloud,  California. 


-5;' 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Ttie  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212ibi,  206'ai.  211, 
312' b>,  and  410' gi  of  the  Interstate 
Commerce   Act. 

Each  application  i  except  as  otherwise 
•■pecificttlly  noted)  coritains  a  statement 
by  upplicanti  that  there  will  be  no  sig- 
nificant effect  on  the  quahty  of  the' 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 


oral  hearing,  must  be  filed  with  the  Com- 
mission on  or  before  May  31, 1977.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation in  the  proceeding.  A  protest 
mu~t  be  served  upon  applicants'  repre- 
sentative's*, or  applicants  (if  no  such 
rei:rebentaiue  is  named*,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made. 

Unleis  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  w-hich  protestant  be- 


lieves would  preclude  approval  of  the  ap- 
plication. If  the  prote.'^t  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synop.ses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76937,  filed  April  18,  1977. 
Transferee;  David  H.  Murphy,  doing 
business  as  TUIXOS  VAN  &  STORAGE, 
666  Redwood  Avenue,  Sea.side,  Cahfornia 
93955.  Transferor;  Troy  M.  Tullos,  doing 
bufiiness  as  Tullos  Van  &  Storage,  666 
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Redwood  Avenue,  Seaside,  California 
93955.  Applicant's  representative:  David 
H.  Murphv,  666  Redwood  Avenue,  Sea- 
side, California  93955.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificflte  No.  MC-129065  (Sub-No  l*. 
issued  October  9,  1969,  as  follows:  Used 
household  eoods  between  points  in  Santa 
Cruz  and  Monterey  Counties,  Calif. 

Transferee  presently  holds  no  author- 
ity from  thi<;  Commission.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-FC-77040,  fled  March  18, 
1977.  Transferee:  GEORGE  D.AVIS 
TRUCKTNG.  INC.,  2482  South  Neel 
Street.  Rapid  Citv.  S.  Dak.  57701.  Trans- 
feror: George  P  Davis,  Jr..  doing  busi- 
ness as  George  Davis  Trucking  Company, 
2467  East  39th  Street.  Rapid  Citv.  S. 
Dakota  57701.  Applicant's  representa- 
tive: J.  Maurice  Andren.  1734  Sheridan 
Lake  Road,  Ranid  Citv,  S.  Dakota  57701. " 
Authority  sought  for  purchase  bv  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Permits  No.  MC- 
127551  Siib-1.  and  Rnb-2  and  Sub-5.  is- 
sued November  2,  1966,  January  29,  1968. 
and  January  29,  1969  respectively,  as 
follows:  Meats,  meat  products,  and  meat 
by-vroducts.  dairy  products,  and  articl^f< 
distri'huted  bv  vieat  vackinnhonies.  a-s 
described  in  Sections  A,  B.  and  C  of  Ap- 
pendix I  to  the  renort  in  Description  in 
Motor  Carrier  Certificates.  61  M  C  C,  209 
and  766  i  except  hides  and  commodities 
in  bulk),  from  Sioux  Falls.  S.  Dak.,  to 
points  in  Boyd.  Brown.  Cherrv.  Dawes. 
Holt.  Keya  Paha.  Rock.  Sheridan,  and 
Sioux  Counties.  Nebr..  with  no  transnor- 
tation  for  compensation  on  return  except 
as  otherwise  authorized.  Prom  Sioux 
Falls.  S.  Dak.,  to  points  in  Weston,  Crook. 
Campbell,  Johnson,  and  Sheridan  Coun- 
ties, Wyo.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  From  Rapid  City,  S. 
Dak.,  to  points  in  Weston,  Crook.  Camp- 
bell. Johnson,  and  Sheridan  Counties, 
Wyo.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized. 

Transferee  presently  holds  no  author- 
ity from  this  Commission  Application 
has  not  been  filed  for  temporar\-  author- 
ity under  section  210a(b) . 

No.  MC-FC-77047  filed  March  24.  1977. 
Transferee;  VAN  DYKE  TRUCK  LINES 
OF  OREGON.  INC.  150  South  River 
Street,  Seattle.  Washington  98108. 
Transferor:  V.  Van  Dyke,  doing  business 
as  Van  Dyke  Truck  Lines.  150  South 
River  Street,  Seattle.  Washington  98108. 
Applicants'  representative:  V.  Van  Dyke, 
Address — same  as  transferee.  Authority 
sougtit  for  purchase  by  transferor  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-1 14730,  is- 
sued September  5,  1972.  as  follows;  Com- 
modities, the  transportation  of  which,  by 
reason  of  size  or  weight,  requires  tlie  use 
of  special  equipment,  and  related  7na- 
chinery  parts,  equipment  and  supplies 
when  the  transportation  thereof  is  inci- 
dential  to  the  transportation  of  com- 


modities, which  by  reason  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment. Between  points  m  Douglas  Coimty, 
Oreg..  on  the  one  hand,  ai^d,  on  the  other, 
points  in  Del  Norte,  Humboldt,  Siskiyou, 
Modoc,  Trinity,  Shasta,  Lassen,  Tehama, 
Mendocino  and  Plumas  Counties,  Calif., 
except  no  service  is  authorized  to  or  from 
points  m  that  part  of  California  on  In- 
terstate Highway  5  'formerly  U.S.  High- 
way 99i:  Heavy  machinery,  and  other 
commodities,  the  transportation  of 
which  by  reason  of  size  or  weight,  re- 
quires the  use  of  special  ecuipment.  and 
related  machinery  parts  and  equifiment 
when  their  transportation  is  incidental 
to  the  transportation  of  heavy  machin- 
ery and  other  commodities,  which  by 
reason  of  size  or  weight  requires  the  use 
of  special  equipment,  Between  points  in 
Lane  County.  Oreg.,  on  the  one  hand, 
and,  on  the  other.  point.s  in  Modoc,  Sis- 
kiyou. Del  Norte,  Humboldt.  Trinity, 
Sh^ta  and  Lassen  Counties,  Calif  ,  ex- 
cept no  service  is  authorized  to  or  from 
points  in  that  part  of  California  on  In- 
terstate Highway  5  ifom;erly  U.S.  High- 
way 99). 

Transferee  presently  holds  no  author- 
ity from  this  Commission  but  is  affiliated 
with  Van  Champ  Horse  Van  Service.  Inc  , 
an  authorized  motor  carrier  operating 
under  MC-1 19426  (Sub-No  1'  and  MC- 
119426  I  Sub-No.  8t.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210aib> . 

No.  MC-FC-77049  filed  March  24.  1977. 
Transferee;  RONALD  L.  CLOUTIER, 
INC.,  211  Windwood  Road,  Porstmouth, 
Rhode  Island.  02371.  Transferor:  O. 
Cloutier  &-  Sons,  Inc.,  137  Crawford  St  , 
Fall  River.  Massachusetts,  Applicants' 
representative:  Russell  B  Curnett,  P.O. 
Box  366.  826  Orleans  Road.  Harwich, 
Massachusetts.  02845.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Permit  Nos.  MC-29848  and  MC-29848 
(Sub-No.  3>.  issued  April  11.  1961  and 
July  21.  1975.  respectively  as  follows: 
Such  commodities  as  are  dealt  in  by 
wholesale  lumber  companies.  From 
Portsmouth.  R.I.,  to  points  in  Rhode  Is- 
land, points  in  Massachusetts  (except 
those  m  Berkshire  County.  Mass.),  and 
points  in  that  part  of  Connecticut  on  and 
east  of  a  line  beginning  at  the  Massa- 
chusetts-Connecticut State  line  and  ex- 
tending along  Connecticut  Highway  8  to 
Shelton.  Conn.,  and  thence  along  Con- 
necticut Highway  110  to  Stratford. 
Conn.:  RESTRICTION:  The  operations 
are  limited  to  a  transportation  service  to 
be  performed  under  special  and  individ- 
ual contracts  or  agreemenus  with  per- 
sons (as  defined  in  Section  203iai  of  the 
Interstate  Commerce  Act) ,  who  operate 
wholesale  lumber  companies,  the  busi- 
ness of  which  is  the  manufacture  and 
sale  of  lumber  products,  for  the  trans- 
portation of  the  commodities  indicated 
and  in  the  manner  specified,  Lumber, 
From  Portsmouth.  R,I.,  to  points  in 
Berkshire  County.  Mass  .  and  points  in 
New  Hampshire  and  Maine:  From  Port 
Newark,  N.J.,  to  Portsmouth.  R.L:  Lum- 
ber  and   forest   products.   From   Ports- 


mouth, R.I ,  to  Boston,  Mass.,  Hartford, 

Conn.,  Syracuse,  and  Buffalo,  NY.,  Port 
Newark.  Port  Elizabeth,  and  Camden. 
N.J.,  Philadelphia,  and  Pittsburgh.  Pa., 
and  points  in  Vermont  'except  Han- 
cock); From  Wobuni.  Mass,  Hartford, 
Comi,,  points  in  tiiat  part  of  the  New 
York,  NY,.  Commercial  Zone  as  defined 
in  Commercial  Zones  and  Teruanal 
Areas.  53  M.C.C  451.  witliin  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  Section 
2033'b)(8)  of  the  Interstate  Commerce 
Act  'the  "exempt  zone").  Irvmgton,  New 
Windsor,  and  Farmingdaie,  N  Y,,  Port 
Newark.  Camden,  and  Freehold,  N.J., 
and  Pitu^burgh,  Ridgeway.  and  Philadel- 
phia. Pa.,  to  points  m  Connecticut,  Mas- 
sachusetts and  Rhole  Island,  From  Bos- 
ton. Mass  Syracu.se  and  Buffalo,  N.Y., 
Port  Elizabeth,  N  J  ,  and  points  in  Ver- 
mont (except  Hancock),  to  the  facilities 
of  Weyerliaeuser  Company  located  in 
Connecticut.  Massachu:-etts.  and  Rhode 
Island:  RESTRICTION:  The  operations 
are  limited  to  a  transportation  service 
to  be  performed  under  a  conlinumg  con- 
tract, or  coiitracts,  with  Weyerhaeuser 
Company. 

Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  lor  temporary  author- 
ity under  section  210a(b* . 

No  MC-PC-77054  filed  March  25. 
1977.  Transferee:  CARL  SCHAEFER 
JR.  TRUCK  LINE,  INC  ,  2600  Willow- 
burn  Avenue.  Davton,  Ohio.  45427. 
Transferor:  J-Trur  k  Line.  Inc  .  Spring- 
field. Illinois,  62702,  Applicant's  repre- 
sentative: Earl  N.  Merwin.  85  East  Gay 
Street.  Columbus.  Ohio,  43215.  Author- 
itv  sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  m  Certificate  No  MC-1 18780  issued 
September  18,  1974,  as  follows  Agricul- 
tural machinery  and  nnplements.  From 
Coldwater.  Ohio,  to  points  in  that  part 
of  Illinois  south  of  Mercer.  Knox  and 
Peoria  Counties  and  on.  sou'h  and  west 
of  a  line  beginning  at  Peoria  and  extend- 
ing so'.uheasterlv  along  US  Highway 
l.so  to  BKximington.  thence  along  Illinois 
Highwav  9  to  Paxton.  thence  southerly 
along  US  Highwav  45  to  Stonefort.  as 
the  eastern  boundary  of  Williamson 
County,  thence  along  the  eastern  boun- 
dary of  WiUiamson  and  Johnson  Coun- 
ties, thence  along  the  southern  boundary 
of  Johnson  Countv  to  the  eastern  boun- 
dary of  Pulaski  County  and  thence  along 
the  eastern  boundary  of  Pulaski  County 
to  the  Ohio  River,  southern  boundary  of 
Illinois,  including  points  in  Mercer  and 
Knox  Counties;  Agricultural  machinery 
aiid  agru  nltural  implements.  From  Cold- 
water.  Ohio,  to  points  in  Clarke.  Craw- 
ford, Edgar,  Edwards,  Gallatin,  Hamil- 
ton, Jasper,  Lawrence.  Pope,  Richland 
and  Wabash  Counties,  111.,  and  those 
east  of,  but  not  on,  U.S.  Highway  45,  in 
Clav,  Coles,  Cumberland,  Douglas.  Ef- 
fingham, Saline,  Wayne,  and  White 
Counties,  111.;  Animal  and  poultry  feed. 
From  Clinton  and  Cedar  Rapids,  Iowa, 
to  points  m  DeWitt,  Logan,  Macon  and 
Sanpamon  Counties,  111..  Animal  and 
poultry  feed  ingredients,  From  points  in 
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DeWitt.  Lopan.  Maron  and  Sangamon 
Counties,  111.,  to  points  in  Rarine 
Countv,  Wis.:  Concentrates  atid  Min- 
erals used  in  the  mixing  of  animal  and 
pouUrv  feed  and  calf  meal.  From  points 
in  Racine  Countv,  Wis.,  to  points  in  De- 
Witt.  Logan.  Macon  and  Sangamon 
Counties.  111.;  Balrd  strauK  Prom  points 
in  Logan  and  Sangamon  Counties,  111 . 
to  Terra  Haute.  Ind.;  Brick,  tile  and  clay 
products.  From  points  In  Clay.  Vigo. 
Parke  and  Vermillton  Counties,  Ind..  to 
points  in  DeWitt.  Logan,  Macon  and 
Sangamon  Counties,  111.:  Building  ma- 
terials. Prom  points  in  Indiana  and  Mis- 
souri to  points  in  Logan  Countv,  111.; 
Grain,  From  points  in  Logan  Countv. 
III.  to  points  in  Missouri.  Fence  posts. 
Prom  points  in  Missouri  to  points  in  Lo- 
gan Countv,  111  ;  Harvester  combines. 
Prom  La  Porte,  Ind  ,  and  Des  Moines, 
Iowa,  to  points  in  that  part  of  Illinois 
within  a  described  boundary;  Livestock. 
From  points  in  Missouri  to  points  in 
Illinois. 

Transferee  is  presently  authorized  to 
operate  as  a  common  carrier  under  Cer- 
tificate No.  MC-87476  and  subs  there- 
under. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(bi. 

No.  MC-PC-77055.  filed  March  29, 
1977.  Transferee:  ASSOCIATED  TOW- 
ING. INC.,  5715  W.  Maryland  Ave , 
Phoenix,  Arizona,  85301.  Transferor; 
Gasoline  Alley  25  Hour  Towing.  Inc.. 
1700  S.  19th  Ave..  Phoenix.  Arizona, 
85009.  Applicant's  representative;  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd  . 
Phoenix.  Arizona.  85014.  Autlionty 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No  MC  116305  issued 
February  8,  1973,  as  follows  Wrecked 
and  disabled  vehicles,  by  use  of  wrecker 
equipment  only.  Between  Phoenix.  Ariz., 
on  the  one  hand,  and.  on  the  other, 
points  in  California.  New  Mexico.  Utah, 
and  Nevada.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210aibi 

No.  MC-FC-77059.  filed  March  31. 
1977  Transferee  MODERN  TRANS- 
PORTATION SERVICES.  INC.  8192 
Newington  Rd..  Newington.  Va.  22122. 
Transferor:  Haulmark  Transfer,  Inc.. 
P  O.  Box  343,  Stenerson  Lane.  Cockeys- 
ville,  Maryland  21030.  Applicant's  repre- 
sentative; Joan  Pascavage,  8192  Newing- 
ton Rd.,  Newington,  Va.  22122.  F.  V. 
Schmidt.  P.O.  Box  343.  Stenerson  Lane. 
Cockeysville,  Md  ,  21030  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
127579,  issued  June  24,  1968.  as  follows: 
Household  goods  as  defined  by  the  Com- 
mission. Between  Baltimore.  Maryland. 
on  the  one.  and.  on  the  other.  Philadel- 
phia. Pennsylvania ;  New  York.  New 
York:  and  Washington.  DC  Also  be- 
tween points  in  the  District  of  Columbia. 
St.  Marys.  Charles.  Calvert.  Pnnre 
Georges,  and  Anne  Arundel  Counties. 
Mars  land  Transferee  presently  holds  no 
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authority  from  th-s  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210aib). 

No  MC-FC-77063.  filed  April  1.  1977. 
Transferee:  CARMEN  W.  SACCO.  doing 
business  as  SACCOS  TRUCKING.  76 
Turner  Ave.,  Pittsfield.  Mass.  01201. 
Transferor:  CarmeDa  P.  Sacco  i Virginia 
B.  Sacco,  Administratrix*,  doing  busi- 
ness as  Sacco's  Trucking.  76  Turner 
Ave..  Pittsfield.  Mass.  01201.  Appli- 
cant's representative:  Carmen  W.  Sacco, 
76  Turner  Ave.  Pittsfield.  Mass.  01201. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror set  forth  in  Certificate  No.  MC 
95147.  issued  July  14.  1970.  as  follows: 
Household  goods,  between  Boston.  Mass., 
on  the  one  hand.  and.  on  the  other, 
points  in  Massachusetts.  New  Hamp- 
shire. Rhode  Island,  and  Connecticut, 
and  between  Pittsfield.  Mass..  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210aibt. 

No.  MC-FC-77065.  filed  April  5,  1977. 
Transferee:  JOSEPH  BUCCIERO  CON- 
TRACTING. INC..  185  Third  Street. 
Troy.  NY  12180.  Transferor:  Lester  M. 
Gundrum.  an  individual,  doing  business 
as.  P  &  E  BUEHLER  TRUCKING,  15 
Smith  Ave..  Troy,  NY.  12180.  Applicant's 
representative:  Leslie  M.  Apple,  attorney 
at  law,  90  State  St..  Albany.  N.Y.  12207. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
115059  and.  Certificate  of  Registration, 
No.  MC  115059  Sub-2,  each  issued  De- 
cember 9,  1969.  as  follows:  General  com- 
modities, with  exceptions  between  Cher- 
ryplain,  NY.,  and  Albany.  N.Y..  serving 
all  intermediate  points:  From  Cherry- 
plain  over  New  Yorlc  Highway  22  to 
Petersburg.  NY.,  thence  over  New  York 
Highway  2  to  Troy.  NY.,  and  thence 
over  New  York  Highway  32  to  Albany, 
and  return  over  the  same  route.  From 
Cherryplain  over  New  York  Highway  22 
to  Stephentown.  NY.,  thence  over  New 
York  Highway  43  to  West  Sand  Lake. 
N.Y..  thence  over  New  York  Highway 
150  to  Troy,  NY.  and  thence  over  New 
York  Highway  32  to  Albany,  and  return 
over  the  same  route.  Also  General  Com- 
modities, as  defined  in  section  800. 1  of 
Title  16  of  the  OfRcial  Compilation  of 
Codes.  Rules  and  Regulations  of  the 
State  of  New  York;  between  the  hamlet 
of  Cherryplain  (Rensselaer  County) 
NY.  and  the  City  of  Albany.  NY.,  as  fol- 
lows From  the  hamlet  of  Cherryplain 
via  NY.  22  to  Petersburg:  thence  via 
NY  2  to  Troy;  thence  via  bridge  to 
NY.  32;  thence  via  N.Y.  32  to  Albany, 
and  returning  in  the  reverse  direction 
via  such  routes;  from  the  hamlet  of 
Cherryplain  via  NY.  22  to  Stephentown; 
thence  via  NY.  43  to  Albany,  and  return- 
ing in  the  reverse  direction  via  such 
routes;  between  the  city  of  Troy.  N.Y. 
and  the  hamlet  of  Averill  Park  'Rensse- 
laer County! .  N.Y.  via  N.Y.  66.  and  re- 
turning via  the  same  route;  with  serv- 


ice to.  from  and  between  all  intermediate 
points  on  each  of  the  above  routes  and 
the  following  off-route  points:  Garfield, 
Poestenkill.  Lebanon  Springs,  North 
Petersburg.  B.  Cut  Piece  Goods,  in  Ship- 
per's Containers:  From  the  city  of  Troy, 
NY.  to  the  viUage  of  Cobleskill  (Scho- 
harie County).  NY.  C.  Children's 
Dresses,  in  Shippers  Container:  From 
the  village  of  Cobleskill  i  Schoharie 
County),  N.Y.  to  the  city  of  Troy.  NY. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  un- 
der section  210a<b) . 

No  MC-FC-77n66  filed  Anril  4  1977. 
Transferee  EXPRESSWAYS.  INC,  N. 
10=^05  Juani'a  Rd  .  Spokane.  Washinaton 
99218.  Transferor:  Snirit  of  76  Overland 
Express.  Inc.,  4520  Evard  Rd.,  Ft.  Wayne, 
Ind.  46801.  Applicant's  reoresentative: 
George  R.  LaBi=soniere.  attorney  at  law. 
1100  Norton  B)dg.,  Seattle.  Wash.  98104. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  riehts  of  transfer- 
or, as  set  forth  in  Certificate  No.  MC 
139381.  issued  November  26,  1974,  and 
corrected  January  8,  1975,  as  follows: 
Irregular  routes:  General  commndines 
(excent  commodities  in  bulk,  foodstuffs, 
and  clashes  A  and  B  exolosives),  with 
restrictions.  From  the  facilities  of  F=sex 
Intprnational.  Inc.,  in  Michigan.  Ohio, 
Indiana,  and  Illinois,  to  points  in  Ari- 
zona. California.  Colorado,  Kansas, 
Nevada,  New  Mexico.  Oklahoma.  Oregon, 
Texas.  Utah,  and  Washineton.  with  no 
transportation  for  comoen.sation  on  re- 
turn except  as  otherwise  authorized. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Aoplication  has 
not  been  filed  for  temporary  authority 
under  section  210a (b ) , 

No  MC-FC-77n67.  filed  Anril  4.  1977. 
Transferee:  BRASIER  TRUCKING, 
INC.,  860  North  Kenosha,  Tulsa,  Okla. 
74106.  Transferor:  Joe  R.  Bra=ier.  doing 
business  as,  Joe  R.  Brasier  Trucking  Con- 
tractor, 860  North  Kenosha,  Tulsa.  Okia. 
74106.  Applicant's  represntative;  Dean 
Williamson,  attorney  at  law.  280  Nation- 
al Foundation  Life  Building.  35"^5  N.W. 
58th.  Oklahoma  City.  Okla  73112.  Au- 
thority sought  for  purchase  bv  transferee 
of  the  operating  rights  of  transferor  set 
forth  in  Permit  No.  MC  1()2300.  issued 
June  14.  1965.  as  follows  Such  materials 
as  are  used  in  or  are  incidental  to  the 
construction,  operation,  and  mainte- 
nance of  telephone  lines,  between  points 
in  Oklahoma.  Transferee  pre'^ently  holds 
no  authority  from  this  Com'ni>sion.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

Robert  L.  Oswald. 

Secretary. 
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I  Notice  No.  55 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

April  25,  1977. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
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under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131  3  These  rules 
provide  that  an  original  and  six  i6) 
copies  of  protests  to  an  apphcation  may 
be  filed  with  the  field  official  named  m 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  aaplicant.  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  con- 
nection with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  115495  (Sub-No.  34TA).  filed 
April  11.  1977.  Applicant:  UNITED  PAR- 
CEL SERVICE.  INC..  300  N.  2nd  Street, 
St.  Charles.  111.  60174.  Applicant's  repre- 
sentative: S.  Harrison  Kahn,  733  Invest- 
ment Bldg..  1511  K  Street  NW..  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  for  180  days,  over  irregular 
routes,  transporting :  General  Commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), between  points  in  Alabama.  Arkan- 
sas. Arizona,  California,  Colorado.  Flor- 
ida. Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota.  Mississippi.  Mis- 
souri, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  South  Caro- 
lina, South  Dakota.  Tennessee.  Texas, 
Utah,  Washington,  Wisconsin  and  Wy- 
oming, points  in  Pennsylvania,  West  Vir- 
ginia and  Virginia,  within  10  miles  of 
the  Pennsylvania-Ohio,  the  West  Vir- 
ginia-Ohio, the  West  Virginia-Kentucky, 
the  Virginia-Kentucky,  the  Virginia- 
Termessee  or  the  Virginia-North  Caro- 
lina State  lines; 

( 1 )  Restricted  against  the  transporta- 
tion of  traffic  originating  at  and  destined 
to  points  in  Texas,  Oklalioma.  and  Kan- 


sas that  part  of  Nebraska  on  south,  and 
within  10  miles  north  of  a  line  beginning 
at  the  Nebraska-Colorado  state  line  and 
extending  along  US  Highway  138  to 
junction  with  U.S.  Highway  30,  and 
thence  along  US  Highway  30  to  the 
Nebraska-Iowa  state  Ime.  Fort  Smith. 
Fayettevilie  and  points  m  Benton,  Car- 
roll, and  Boone  counties,  Arkansas,  and 
those  points  in  Arkansas  on  and  west  of 
U.S.  Highway  71.  points  in  Adair.  Atch- 
ison, Andrew.  Barry.  Barton,  Bates.  Ben- 
ton, Boone.  Buchanan.  Caldwell,  Calla- 
way, Camden,  Carroll.  Cass,  Cedar,  Char- 
iton, Christian.  Clay.  Clinton.  Cole, 
Cooper.  Dade.  Dallas,  Daviess,  DeKalb, 
Ger.try.  Greene.  Grundy,  Harrison. 
Henry.  Hickory.  Holt,  Howard.  Jackson, 
Jasper.  Johnson,  LaClede.  Lafayette, 
Lawrence,  Linn,  LivingstcMi,  McDonald, 
Macon.  Mercer,  Miller.  Moniteau,  Mor- 
gan, Newton.  Nodaway.  Pettis.  Platte, 
Polk.  Putnam.  Randolph.  Ray,  St.  Claire, 
Caline,  Schuyler,  Stone,  Sullivan,  Taney, 
Vernon.  Webster,  and  Worth  Counties, 
Missouri. 

i2i  Restricted  against  the  transporta- 
tion of  traffic  originating  at  Memphis, 
Tenn..  and  points  in  its  commercial  zone, 
as  defined  by  the  Commission  and  des- 
tined to  points  in  Arkansas.  (3i  Re- 
stricted against  the  transportation  of 
traffic  originating  at  points  in  Arkansas 
and  destined  to  Memphis,  Tenn  .  and 
points  in  its  conimerclal  zone,  as  defined 
by  the  Commission.  (4i  Restricted 
against  the  transportation  of  traffic  be- 
tween Memphis,  Tenn.,  on  the  one  h'lnd, 
and,  on  the  other,  points  in  that  part  of 
MLssissippi  north  of  U.S.  Highway  80  '  5  > 
Restricted  against  the  movement  of  traf- 
fic between  Denver.  Colorado,  on  the  one 
hand.  and.  on  the  other,  pionts  in  Kan- 
sas and  those  in  that  part  of  Nebraska 
on  and  south,  and  within  10  miles  north 
of  a  line  beginning  at  the  Nebraska-Iowa 
state  line  and  extending  along  US  High- 
way 138  to  junction  U.S.  Highway  30  to 
the  Nebraska-Iowa  state  line.  (6)  No 
service  shall  be  rendered  in  the  transpor- 
tation of  any  package  or  article  weigh- 
ing more  than  50  pounds  or  exceeding 
108  inches  in  length  and  girth  combined, 
and  each  package  or  article  shall  be  con- 
sidered as  a  separate  and  distinct  ship- 
ment i7i  No  service  shall  be  provided 
in  the  transportation  of  packages  or  ar- 
ticles weighing  in  the  aggregate  100 
pounds  or  less  or  more  than  300  pounds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  on  any  one 
day. 

The  following  areas  are  also  subject 
to  the  additional  restrictions  shown,  as 
well  as  to  the  restrictions  set  forth 
above : 

111  A.  Between  points  in  Minnesota. 
Kentucky,  Michigan  'except  that  part  of 
Michigan  bounded  by  a  line  beginning  at 
Detroit  and  extending  north  along  the 
Michigan  State  line  to  Port  Huron, 
thence  westerly  along  Michigan  Highway 
21  to  Davison,  thence  northerly  along 
Michigan  Highway  15  to  Bay  City,  thence 
westerly  along  U.S.  Highway  10  to  junc- 
tion Michigan  Highway  20.  thence  along 
Michigan  Highway  20  to  Mount  Pleasant, 


thence  southerly  along  US.  Highway  27 
to  junction  U.S  Business  Route  27, 
thence  southerly  along  U  S  Business 
Route  27  to  Alma,  thence  easterly  along 
US  Business  Rcute  27  to  junction  US. 
Highway  27.  thence  along  US  Highway 
27  to  Ola,  thence  westerly  along  Michi- 
gan Highway  57  to  the  eastern  boundary 
of  Kent  County,  thence  along  the  eastern 
and  northern  boundaries  of  Kent  County 
to  the  northern  boundary  of  Muskegon 
County,  tlience  along  the  northern  and 
eastern  boundaries  of  Muskegon  County, 
including  all  of  Kent  and  Muskegon 
Counties,  to  Lake  Michigan,  thence 
southerly  along  the  Michigan  State  line 
to  the  Indiana-Michigan  State  line, 
thence  easterly  along  the  Indiana -Michi- 
gaii  State  line  to  the  Michigan-Ohio 
State  line,  thence  easterly  along  the 
Michigan-Ohio  State  line  to  Lake  Erie, 
and  thence  northerly  along  the  Michigan 
State  line  to  Detroit,  and  except  all 
points  on  the  described  highways  and 
those  oil  the  described  county  lines  which 
do  not  coincide  with  State  lines),  points 
in  Wisconsin  i  except  that  part  of  Wis- 
consin bounded  by  a  line  bet-innmg  at  the 
Illinois-Wisconsin  State  line  at  Lake 
Michigan  and  extending  northerly  along 
tile  shore  cf  Lake  Michigan  to  and  in- 
cluding Two  Rivers,  thence  northerly 
along  Wisconsin  Highway  147  to  junction 
U  S  Highway  141,  Uience  northerly  along 
US  Highway  141  to  and  including  Green 
Bay  thence  sou'herly  along  US  Highway 
41  to  the  northern  boundary  of  Fond  du 
Lac  County,  thence  westerly  and  south- 
erly along  the  northern  and  western 
boundaries  of  Fond  du  Lac  County  to 
the  northern  boundary  of  Dodge  County, 
thence  westerly  anB  southerly  along  the 
northern  and  western  boundaries  of 
Dodge  County  to  lunction  US  Highway 
151.  thence  southwesterly  along  US. 
Hishway  151  to  the  northern  boundary 
of  Dane  County, 

Thence  along  the  northern,  western, 
and  southern  boundaries  of  Dane  County 
to  the  western  boundary  of  Rock  County, 
thence  southerly  along  the  western 
boundary  of  Rock  Countv  to  the  Wiscon- 
sin-Illinois State  line,  and  thence  east- 
erly along  the  Wisconsin-Illinois  State 
line  to  Lake  Michigan  and  except  all 
roints.  on  the  described  highways  and 
those  on  the  described  countv  lines  which 
do  not  coincide  with  State  lines'  points 
in  Missouri  '  except  that  part  of  Missouri 
bounded  by  a  line  beginning  at  St  Louis 
and  extending  northwesterly  along  the 
Mississippi  River  to  Hannibal,  Mo., 
thence  northerly  along  Missouri  High- 
way 168  to  junction  combined  U  S  High- 
ways 24  and  61,  thence  southerly  along 
combined  US  Highways  24  and  61  to 
•unction  US  Highway  26.  thence  easterly 
along  US  Highway  36  to  junction  U.S. 
Hi&hway  61.  thence  southerly  along  US. 
Highway  61  to  junction  Missouri  High- 
way 19.  thence  southwesterly  and  south- 
erly along  Missouri  Highway  19  to  junc- 
tion US  Hi-ihway  54  thence  westerly 
along  U  S.  Hi?hwav  54,  to  junction  Mis- 
souri Highway  22,  thence  westerly  along 
Missouri  Highway  22  to  junction  US. 
Highway  63.  thence  northerly  along  U  S. 
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Highw-ay  63  to  junction  U  S  Highway  24. 
thence  westerly  along  U.S.  Highway  24 
to  junction  Missouri  Highway  3.  thence 
southerly  along  Mi.s.,ouri  Highway  3  to 
junction  Missouri  Highway  240,  tlience 
southerly  along  Missouri  Highway  240  to 
the  Missouri  River,  thence  southeasterly 
along  the  Missouri  River  to  Jefferson 
City,  thenre  southeasterly  along  U.S. 
Highway  63  to  Rolla.  thence  easterly 
along  US.  Hiehway  63  to  lunction  U  S. 
Highway  66.  thence  easterly  along  U.S. 
Highway  66  to  junction  Missouri  High- 
way 68.  thence  southerly  along  Mis.souri 
Highway  68  to  junction  Mi'^souri  8. 
thence  easterly  along  Missouri  Highway 
8  to  junction  Missouri  Highwav  21, 
thence  southerly  along  Missuun  High- 
way 21  to  junction  Missouri  Highway  72. 
thence  southeasterly  along  Missouri 
Highway  72  to  the  Mississippi  River, 
thence  northwesterly  along  the  Missis- 
sippi River  to  Uae  point  of  beginning,  and 
except  all  points  on  the  described  high- 
ways, and  points  in  Iowa  i  except  Daven- 
port. Clinton,  and  Dubuque.  Iowa  >  Grand 
Porks  and  Fargo,  N  Dak.,  Omaha.  Nebr., 
Kansas  City.  Kans..  and  points  in  West 
Virginia  and  Virginia  within  10  miles  of 
the  Kentucky-West  Virginia  and  Ken- 
tucky-Virginia SUte  lines 

B.  Between  points  m  Minnesotii.  Ken- 
tucky, those  portions  of  Michigan.  Wis- 
consin. Missouri  and  Iowa  described  im- 
mediately above.  Grand  Forks  and  Fargo, 
N.  E>ak.,  Omaha.  Nebra  ,  Kan.sas  City. 
Kans.,  and  points  in  West  Virginia  and 
Virginia  withm  10  miles  of  the  Kentucky. 
West  Virginia  and  Kentucky-Virginia 
State  hnes.  on  the  one  hand,  and.  on  the 
other,  points  in  Illinois.  Indiana.  Ohio, 
that  part  of  Michigan  bounded  by  a  line 
beginning  at  Detroit  and  extending  north 
along  the  Michigan  State  line  to  Port 
Huron,  thence  westerly  along  Michigan 
Highway  21  to  Davison,  thence  north- 
erly along  Michigan  Highway  15  to  Bay 
City,  thence  westerly  along  U  S  Highway 
10  to  junction  Michigan  Highway  20. 
thence  along  Michigan  Highway  20  to 
Mount  Pleasant,  thence  southerly  along 
US.  Highway  27  to  junction  US.  Busi- 
ness Route  27,  thence  southerly  along 
US  Business  Route  27  to  Alma,  thence 
easterly  along  U  S.  Business  Route  27  to 
junction  US  Highway  27.  thence  along 
U  3.  Highway  27  to  Ola,  thence  westerly 
along  Michigan  Highway  57  to  the  east- 
ern boundary  of  Kent  County,  thence 
along  the  eastern  and  northern  bound- 
aries of  Kent  County  to  the  northern 
boundary  of  Muskegon  County,  thence 
along  the  northern  and  eastern  bound- 
aries of  Muskegon  County  ( mcluding  all 
of  Kent  and  Muskegon  Counties'  to  Lake 
Michigan,  thence  southerly  along  the 
Michigan  State  line  to  the  Indiana- 
Michigan  State  line,  thence  easterly 
along  the  Indiana-Michigan  State  line 
to  the  Michigan-Ohio  State  line,  thence 
easterly  along  the  Michigan-Ohio  State 
line  to  Lake  Erie,  and  thence  northerly 
along  the  Michigan  State  line  to  Detroit, 
that  part  of  Wisconsin  bounded  by  a  line 
beginning  at  the  Illinois-Wisconsin  State 
line  at  Laice  Michigan  and  extending 
northerly  along  the  shore  of  Lake  Michi- 


gan to  and  including  Two  Rivers,  thence 
northerly  along  Wisconsin  Highway  147 
to  junction  US.  Highway  141,  thence 
northerly  along  US.  Highway  141  to  and 
Including  Green  Bay,  thence  southerly 
along  US  Highway  41  to  the  northern 
boundary  of  Fond  du  Lac  County,  thence 
westerly  and  .southerly  along  the  north- 
ern and  western  boundaries  of  Pond  du 
Lac  County  to  the  northern  boundary  of 
Dodge  County,  thence  westerly  and 
southerly  along  the  northern  and  west- 
ern boundaries  of  Dodge  County  to  junc- 
tion U.S.  Highway  151,  thence  southwest- 
terly  along  U.S.  Highway  151  to  the 
northern  boundary  of  Dane  County, 
thence  along  the  northern,  western,  and 
southeni  boundaries  of  Dane  County  to 
the  western  boundary  of  Rock  County, 
thence  southerly  along  the  western 
boundai-y  of  Rock  County  to  the  Wiscon- 
sin-Illuiois  State  line,  and 

Thence  easterly  along  the  Wisconsin- 
Illinois  State  line  to  Lake  Michigan,  that 
part  of  Missouri  bounded  by  a  line  be- 
ginning at  St.  Louis  and  extending 
northwesterly  along  the  Mississippi  River 
to  Hannibal.  Mo.,  thence  northerly  along 
Missouri  Highway  168  to  junction  com- 
bined U.S.  Highways  24  and  61,  thence 
southerly  along  US.  Highways  24  and 
61  to  junction  US  Highway  36,  thence 
easterly  along  US.  Highway  36  to  junc- 
tion US  Highway  61,  thence  southerly 
along  U.S.  Highway  61  to  junction 
Missouri  Highway  19,  thence  south- 
westerly and  southerly  along  Missouri 
Highway  19  to  junction  U.S.  Highway  54. 
thence  westerly  along  U.S.  Highway  54 
to  junction  Missouri  Highway  22,  thence 
westerly  alnng  Missouri  Highway  22  to 
junction  US.  Highway  63,  thence  north- 
erly along  US.  Highway  63  to  junction 
US.  Highway  24.  thence  westerly  along 
US  Highway  24  to  junction  Missouri 
Highway  3.  thence  southerly  along  Mis- 
souri Highway  3  to  junction  Missouri 
Highway  240.  thence  southerly  along 
Mi-ssouri  Highway  240  to  the  Missouri 
River,  thence  southeasterly  along  the 
Missouri  River  to  Jefferson  City,  thence 
southeasterly  along  U.S.  Highway  63  to 
Rolla.  thence  easterly  along  U.S.  High- 
way 63  to  junction  US.  Highway  66, 
thence  easterly  along  U  S.  Highway  66  to 
junction  Missouri  Highway  68,  thence 
southerly  along  Missouri  Highway  68  to 
junction  Missouri  Highway  8,  thence 
easterly  along  Missouri  Highway  8  to 
junction  Missouri  Highway  21,  thence 
southerly  along  Missouri  Highway  21  to 
junction  Missouri  Highway  72,  thence 
southeasterly  along  Missouri  Highway  72 
to  the  Mississippi  River,  thence  north- 
westerly along  the  Mississippi  River  to 
the  point  of  beginning,  and  Davenport, 
Clinton,  and  Dubuque.  Iowa,  including 
all  points  en  the  described  highways  and 
those  on  the  described  county  lines  which 
do  not  coincide  with  State  lihes. 

Restrictions:  No  service  shall  be  ren- 
dered between  department  stores,  spe- 
cialty shops,  and  retail  stores  or  the 
branches  or  warehouses  of  such  stores, 
or  between  department  stores,  specialty 
shops,  and  retail  stores  or  the  branches 
or  warehouses  thereof,  on  the  one  hand. 


and.  on  the  other,  the  premises  of  the 
customers  of  such  stores.  No  service  shall 
be  provided  in  the  transportation  of 
motion  picture  film,  material,  equip- 
ment, concession  and  supplies  between 
motion  picture  distributors  and  sup- 
pliers, on  the  one  hand,  and,  on  the 
other,  motion  picture  theaters  and  tele- 
vision stations.  No  service  shall  be  ren- 
dered in  the  transportation  of  shipments 
received  from  or  to  be  delivered  to  any 
other  motor  carrier  for  movement  to  or 
from  any  points  beyond  those  specifi- 
cally granted  herein  No  delivery  service 
shall  be  provided  to  the  premises  of  per- 
sons who  or  which  have  entered  into 
contracts  with  applicant  or  with  its  af- 
filiates, and  are  served  by  them  pursuant 
to  permits  issued  by  the  Commission. 

<2)  Between  points  in  California.  Ore- 
gon. Washington,  and  those  parts  of 
Idaho  and  Nevada  within  the  areas  de- 
scribed as  follows:  <li  that  part  of 
Idaho  north  and  west  of  a  line  begin- 
ning at  a  point  on  the  Washington- 
Idaho  State  line  near  Lewi.ston,  Idaho, 
thence  extending  southeasterly  along 
U.S.  Highway  95  to  Grangeville,  Idaho, 
thence  northeasterly  along  Idaho  High- 
way 13  to  junction  Idaho  Highway  9, 
thence  along  Idaho  Highway  9  to  eastern 
boundary  of  Nez  Perce  County,  Idaho, 
thence  northerly  along  the  eastern 
boundaries  of  Nez  Perce.  Latah.  Bene- 
wah, and  Kootenai  Counties.  Idaho,  to 
U.S.  Highway  10.  thence  easterly  along 
U.S.  Highway  10  to  the  Idaho-Montana 
State  line,  thence  northerly  along  the 
Idaho-Montana  State  line  to  the  United 
States-Canada  Boundary  line:  i2>  that 
part  of  Idaho  bounded  by  a  line  begin- 
ning at  the  Oregon-Idaho  State  line. 
thence  extending  easterly  along  U.S. 
Highway  30-N  to  Weiser.  Idaho,  thence 
southerly  along  U.S.  Highw^ay  95  to 
junction  Idaho  Hiehway  52.  thence 
easterly  along  Tdaho  Hishway  52  to 
Horse  Shoe  Bend.  Tdaho.  thence  south- 
erly along  Tdaho  Hiehway  Hishway  15 
to  Boise.  Idaho,  thence  westerly  along 
U.S.  Highway  30  to  Nam'^a.  Idaho, 
thence  westerly  along  Idaho  Highw'ay  72 
to  function  U.S.  Highway  95.  thence 
.•■outherlv  along  U.S.  Highway  95  to  the 
Oreaon-Idaho  State  line,  and  thence 
northerly  along  the  Oregon-Idaho  State 
line  to  the  point  of  beginning;  <3i  that 
part  of  Nevada  bounded  by  a  line  begin- 
ning at  a  point  on  the  California-Ne- 
vada State  line,  near  Verdi.  Nev..  thence 
extending  easterly  along  U.S.  Highway 
40  (Interstate  Hiehway  80)  to  junction 
Alternate  US.  Highway  95,  thence  east- 
erly along  Alternate  U.S.  Highway  95 
through  Hazen.  Nev..  to  junction  U.S. 
Highway  50,  thence  westerly  along  U.S.* 
Highway  50  to  Carson  City,  Nev..  thence 
southerly  along  U.S.  Hiehway  395  to  the 
California-Nevada  State  line,  and 
thence  northerly  along  the  California- 
Nevada  State  line  to  the  point  of  begin- 
ning; and  <4»  that  part  of  Nevada 
bounded  by  a  line  beginning  at  a  point 
on  the  California-Nevada  State  line. 
thence  extending  northerly  along  U.S. 
Highway  91  (Interstate  Highway  15 1  to 
Las   Vegas.   Nev..    thence   southeasterly 
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along  U.S.  Highway  93  to  junction  US. 
Highway  95,  thence  southerly  along  US. 
Highway  95  to  the  California-Nevada 
State  line,  and  thence  northwesterly 
along  the  California-Nevada  State  line 
to  the  point  of  beginning;  and  Failon 
and  Boulder  City.  Nev.,  including  all 
points  on  the  described  highways  and 
those  on  the  described  county  lines 
which  do  not  coincide  with  State  lines. 

Restrictions :  No  service  shall  be  ren- 
dered in  the  transportation  of  shipments 
under  through  routes  or  joint  rates  with 
other  common  carriers  of  property  by 
motor  vehicle.  No  service  shall  be  ren- 
dered for  the  account  of  a  freight  for- 
warder holding  a  permit  issued  under 
Part  IV  of  the  Interstate  Commerce  Act. 

(3>  tAi  Between  points  in  Alabama. 
Florida.  Georgia.  North  Carolina.  South 
Carolina,  and  Tennessee. 

IB)  Between  points  in  Alabama,  Flor- 
ida, Georgia.  North  Carolina,  South 
Carolina,  and  Tennessee,  on  the  one 
hand,  and.  on  the  other,  points  in  Illinois, 
Indiana.  Iowa,  Kentucky,  Michigan,  Min- 
nesota, Missouri,  Ohio,  and  Wisconsin, 
Grand  Forks  and  Fargo,  N.  Dak.,  Omaha, 
Nebr.,  and  Kansas  City,  Kans. 

(C)  Between  points  in  Alabama,  Flor- 
ida, Georgia,  North  Carolina,  South 
Carolina,  Tennes.'^ee.  Illinois,  Indiana, 
Iowa,  Kentucky.  Michigan,  Minnesota, 
Missouri.  Ohio,  Wisconsin,  Grand  Forks 
and  Fargo.  N.  Dak.,  Omaha,  Nebr.,  and 
Kansas  City,  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
West  Virginia,  and  Virginia  within  10 
miles  of  the  Pennsylvania-Ohio,  the 
West  Virginia-Ohio,  the  West  Virginia - 
Kentucky,  the  Virginia-Kentucky,  the 
Virginia-Tennessee,  or  the  Virginia- 
North  Carolina  State  lines. 

Restrictions:  (1)  No  service  shall  be 
rendered  between  department  stores, 
specialty  shops  and  retail  stores  and  the 
branches  or  warehouses  of  such  stores; 
or  between  department  stores,  specialty 
shops  and  retail  stores  or  the  branches 
or  warehouses  thereof,  on  the  one  hand, 
and,  on  the  other,  the  premises  of  the 
customers  of  such  stores.  (2)  No  service 
shall  be  provided  in  the  transportation 
of  motion  picture  films,  materials,  sup- 
plies, and  equipment,  u.sed  or  useful  in  a 
motion  picture  theater,  between  motion 
picture  distributors  and  suppliers,  on  the 
one  hand,  and,  on  the  other,  motion  pic- 
ture theaters.  <3)  No  delivery  service 
shall  be  provided  to  the  premises  of  per- 
sons who  or  which  have  entered  into 
contracts  with  carrier  or  its  afifUiates  and 
are  served  by  them  pursuant  to  permits 
issued  by  the  Commission.  (4i  Between 
points  in  North  Dakota,  South  Dakota. 
Nebraska  (except  those  points  on,  south, 
and  within  10  miles  north  of  a  line  be- 
ginning at  the  Nebraska-Colorado  State 
line  and  extending  along  U.S.  Highway 
138  to  junction  U.S.  Highway  30  and 
thence  along  U.S.  Highway  30  to  the 
Nebraska-Iowa  State  line),  Arkansas 
(except  Fort  Smith,  Fayetteville,  points 
in  Benton,  Carroll,  and  Boone  Counties 
and  those  points  on  and  west  of  U.S. 
Highway  71),  Louisiana  and  Mississippi, 
(a)  between  points  in  North  Dakota  (ex- 


cept Fargo  and  Grand  Porks) ,  South  Da- 
kota, Nebraska  (except  those  points  in 
Benton,  Carroll,  and  Boone  Counties  and 
those  points  on  and  west  of  U.S.  High- 
way 71)  ;  (c)  between  Memphis,  Teiin., 
on  the  one  hand.  and.  on  the  other, 
points  in  North  Dakota,  South  Dakota, 
Louisiana,  that  part  of  Mississipni  south 
of  U.S.  Highway  80.  and  Nebraska  'ex- 
cept those  points  on.  south  and  within 
10  miles  north  of  a  line  beginning  at  the 
Nebraska-Colorado  State  line  and  ex- 
tending along  U.S.  Highway  138  to  junc- 
tion U.S.  Highway  30  and  thence  along 
U.S.  Highway  30  to  the  Nebraska-Iowa 
State  line) . 

Restrictions'  A.  Said  service  is  re- 
stricted against  the  transportation  of 
traffic  originating  at  Memphis,  Tenn.. 
and  points  In  its  commercial  zone,  as  de- 
fined by  the  Comnii&~ion  and  destmed  to 
points  in  Arkansas. 

B.  Said  service  is  restricted  against 
the  transportation  of  traffic  originating 
at  points  in  Arkansas  and  destined  to 
Memphis.  Tenn.,  and  points  in  its  com- 
mercial zone,  as  defined  by  the  Commis- 
sion. 

C.  Said  service  is  restricted  against 
the  transportation  of  perishable  com- 
modities, motion  picture  films  between 
motion  picture  distributors  and  motion 
picture  theaters,  and  commodities  hav- 
ing a  prior  or  subsequent  movement  by 
air.  water,  or  rail  'other  than  trailer-on 
flatcar  service  > . 

D.  No  servioe  shall  be  rendered  be- 
tween department  stores,  specialty 
shops,  retail  stores,  and  the  branches  or 
warehouses  of  such  stores;  or  between 
department  stores,  specialty  shops,  and 
retail  stores  or  the  branches  or  ware- 
houses thereof,  on  the  one  hand.  and. 
on  the  other,  the  premises  of  the  cus- 
tomers of  such  stores. 

E.  No  delivery  service  shall  be  pro- 
vided to  the  premises  of  persons  who  or 
which  have  entered  into  contracts  with 
carrier  or  Us  affiliates  and  are  served  by 
them  pursuant  to  permits  i-ssued  by  the 
Commission. 

(5)  Between  points  in  Montana, 
Idaho,  Nevada.  Utah.  Arizona.  Washing- 
ton, Oregon,  and  California  Between 
points  in  Montana,  Idaho.  Nevada.  Utah, 
Arizona.  Washington.  Oregon,  and  Cal- 
ifornia, on  the  one  hand,  and,  on  the 
other,  points  in  Wyoming.  Colorado,  New- 
Mexico.  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texa^. 
Minnesota.  Iowa.  Missouri,  Arkansas, 
Louisiana,  Illinots.  Tennessee,  and  Mis- 
sissippi. 

Restrictions:  A.  No  service  shall  be 
rendered  between  department  stores, 
specialty  shops,  retail  shops,  and  the 
branches  or  warehouses  of  such  stores, 
or  between  department  stores,  specialty 
shops,  and  retail  stores  or  the  branches 
or  warehouses  thereof,  on  the  one  hand. 
and,  on  the  other,  the  premises  of  tlie 
customers  of  such  stores. 

B.  No  delivery  service  shall  be  pro- 
vided to  the  premises  of  persCHis  who  or 
which  have  entered  into  contracts  with 
applicant  or  its  affiliates  and  are  served 
by  them  pursuant  to  permitfi  issued  by 
the  Commission. 


1 6  1  Between  points  in  Colorado.  New 
Mexico,  and  Wyoming,  on  the  one  hand, 
and.  on  the  other,  points  in  Kansas, 
Nebraska  Oklahoma,  SouUi  Dakota,  and 
Texas. 

Restrictions:  A.  Restricted  against  the 
movement  of  traffic  between  Denver. 
Colo  ,  on  the  one  hand.  and.  on  the  other, 
point.?  in  Kansas  and  those  in  that  part 
of  Nebra-^ka  cm  and  south,  and  within  10 
miles  north,  of  a  line  beginning  at  the 
Nebraska-Colorpdo  Stite  line  and  ex- 
tending along  US  Highway  138  to  junc- 
tion U  S  Hiehway  30.  and  thence  along 
US.  Highway  30  to  the  Nebraska-Iowa 
State  line. 

B.  Restricted  against  the  transporta- 
tion of  Deri=hable  commodities.  motic«i 
picture  film  moving  between  motion  pic- 
ture dLstnbutors  and  motion  picture 
theaters,  and  traffic  having  a  prior  or 
suhsequent  movement  by  air  at  Denver, 
Colo. 

C  No  service  shall  be  rendered  between 
department  stores,  speciality  shops,  re- 
tail shoDs,  and  the  branches  or  ware- 
houses of  such  stores:  or  between  depart- 
ment stores,  speciality  shops,  and  retail 
stores  or  the  branches  or  warehouses 
thereof,  on  the  one  hand.  and.  on  the 
other,  the  premises  of  the  customers  of 
such  stores. 

D  No  delivery  service  shall  be  provided 
to  the  premises  of  persons  who  or  which 
have  entered  into  contracts  with  carrier 
or  its  affiliates  and  are  served  by  them 
pursuant  to  permits  issued  by  the 
Commi'i.sion. 

i7i  Between  points  in  California.  Ore- 
gon. Washington,  and  points  in  those 
parts  of  Idaho  and  Nevada  within  the 
areas  described  as  follows:  A  That  part 
of  Idaho  north  and  west  of  a  line  begin- 
ning at  a  point  on  the  Washington- 
Idaho  State  Boundary  line  near  Lewis- 
ton.  Idaho,  and  extending  southeasterly 
along  U  S  Highway  95  to  Grangeville. 
Idaho,  thence  northeasterly  along  Idaho 
Highway  13  to  intersection  Idaho  High- 
way 9.  thence  along  Idaho  His^hway  9 
to  the  eastern  botmdary  of  Nez  Perce 
County,  Idaho,  thence  northerly  along 
the  eastern  boundaries  of  Nez  Perce, 
Latha.  Benewah,  and  Kootenai  Counties, 
Idaho,  to  U.S.  Highway  10.  thence  east- 
erly along  US  Highway  10  to  the  Idaho- 
Montana  State  Boundary  line,  thence 
northerly  along  the  Idaho-Montana 
State  Boundary  line  to  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada. 

(Bt  That  part  of  Idaho  bounded  by  a 
line  beginning  at  the  Oregon-Idaho 
State  Boundary  line,  and  extending  east- 
eiiy  along  U.S.  Highway  30-N  to  Weiser, 
Idaho,  thence  southerly  along  US  High- 
way 95  to  intersection  Idaho  Highway  52, 
thence  easterly  along  Idalio  Highway  52 
to  Horse  Shoe  Bend,  Idaho,  thence  south- 
erly along  Idaho  Highway  15,  to  Boise, 
Idaho,  thence  westerly  along  US  High- 
way 30  to  Nampa.  Idaho,  tiience  west- 
erly along  U.S.  Highway  72  to  inter- 
section US  Highway  95,  thence  south- 
erly along  US.  Highway  95  to  the  Ore- 
gon-Idaho State  Boundary  line,  to  the 
point  of  beginning. 
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<  C I  That  part  of  Nevada  bminded  by  a 
line  beginning  at  a  point  on  the  Cali- 
fornia-Nevada State  Boundary  line,  near 
Verdi,  Nev.,  and  extending  easterly  along 
US.  Highway  40  i  Interstate  High  v.  ay  80  > 
to  intersection  Alternate  US.  Highway 
95.  thence  easterly  along  Alternate  US. 
Highway  95  through  Hazen,  Nev.,  to  in- 
tersection US  Highway  50,  thence  west- 
erly along  U.S.  Highway  395  to  the  Cali- 
fornia-Nevada State  Boundary  line  to 
the  point  of  beginning. 

tD»  That  part  of  Nevada  bounded  by  a 
line  beginning  at  a  point  on  the  Cali- 
fornia-Nevada State  Boundary  line,  and 
extending  northerly  along  U.S.  High- 
way 91  I  interstate  Highway  15  >  to  Las 
Vegas,  Nev..  thence  southea,';lerly  along 
US.  Highway  93  to  intersection  US 
Highway  95,  thence  southerly  along  US. 
Highway  95  to  the  California-Nevada 
State  Boundary  line,  and  thence  north- 
westerly along  the  CaUfornia-Ntvada 
State  Boundary  line  to  the  points  of  be- 
ginning and  Fallon  and  Bo\.iac-r  City, 
Nev,  and  all  points  on  the  above- 
described  highways,  and  tno.se  points  on 
the  above-described  county  boundary 
lines  which  do  not  coincide  with  State 
Boundary  lines,  on  the  one  hand,  and, 
on  the  other,  d)  Phoenix.  Ariz.,  and 
pointii  witiiin  25  miles  of  the  United 
States  Post  Office  located  at  Phoenix: 
i2i  Tucson,  Ariz.,  and  points  wuhin  15 
miles  of  the  United  States  Post  Office 
located  at  Tucson:  (3i  Yuma  and  Somer- 
ton,  Ariz.:  points  located  on  and  within 
two  miles  of  U.S.  Highways  66  and  89. 
and  Arizona  Highway  84,  87^  and  187. 
between  Flagstaff  and  Nogales.  Ariz., 
through  Prescott.  Wickenburg.  Phoenix, 
Mesa,  Coolidge,  Tucson  and  Casa  Grande, 
Ariz.;  i5»  points  located  on  Arizona 
Highway  187  between  Horcnce  and  Coo- 
lidge, Ariz.,  1 6)  pomts  located  on  US. 
Highways  60,  70  and  60  bet\veen  Buckeye 
and  Olobe,  Ariz.;  throuf-'i-  Florence 
Junction.  Ariz.,  and  '7i  pf'int,^  located 
on  U.S.  Highway  80  between  Tucson  and 
Douglas,  Ariz.,  with  .service  autliorized  at 
all  points  in  any  city  or  tou.'  'in»"luding 
tlie  commercial  zone  thereof.  &.s  defined 
by  the  Commission  i ,  any  part  cf  which 
lies  within  the  above  described  Arizona 
areas. 

Restrictions:  A.  No  service  shall  be 
rendered  in  the  tran.sportatioii  of  ship- 
ments under  throufeih  routes  or  joint 
rates  with  other  common  carriers  of 
property  by  motor  vehicle. 

B.  No  service  shall  be  rendered  for 
the  account  of  a  freight  forwarder  hold- 
ing a  permit  issued  under  Part  IV  of  the 
Interstate  Commerce  Act. 

C.  In  connection  with  the  areas  de- 
scribed in  iDt.  above,  no  service  shall 
be  rendered  in  the  transportation  of  any 
package  or  article  received  from  or  to  be 
delivered  to  any  other  motor  carrier  for 
movement  to  or  from  any  points  beyond 
those  specifically  granted. 

D  No  service  shaU  be  provided  in  the 
transportation  of  commodities  requiring 
temperature  control. 

1 8)  Between  points  in  Colorado.  New 
Mexico,  and  Wyoming,  on  the  one  hand. 
and,  on  the  other.  Fn;  t  Smith,  Fayette- 
ville  and  points  in  Bentcn,  Carroll  and 
Boone  Counties,  .Ark  ,  and  ihoae  points 
in  that  part  of  ArKansaa  on  and  west  of 
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U.S.  Highway  71.  and  points  in  Adair, 
Atchison,  Andrew,  Barry.  Barton,  Bates, 
Benton.  Boone.  Buclianan.  Caldwell, 
Callaway,  Camden,  Carroll.  Cass.  Cedar, 
Chariton.  Christian.  Ciay,  Clinton,  Cole, 
Cooper,  Dade,  Dallas,  Daviess,  DeKalb, 
Gentry,  Greene,  Grundy,  Harrison, 
Henry,  Hickory,  Holt,  How-ard,  Jackson, 
Jasper,  Johnson,  Laclede,  Lafayette, 
Lawrence.  Lmn,  Livingston,  McDonald. 
Macon.  Mercer,  Miller,  Moniteay,  Mor- 
gan, Ne\-ton,  Nodaway,  Pettis,  Platte, 
Polk,  Putnam,  Randolph,  Ray,  St.  Clair, 
Saline,  Schuyler,  Stone,  Sullivan,  Taney. 
Vernon,  Webster,  and  Worth  Counties, 
Mo. 

Restrictions:  A.  No  service  shall  be 
provided  in  the  transportation  of  motion 
picture  film,  material,  equipment,  con- 
cession and  supplies  betw^een  motion  pic- 
ture distributors  and  suppliers,  on  the 
one  hand,  and,  on  the  other,  motion  pic- 
ture theaters  and  television  stations: 

B.  No  service  shall  be  rendered  in  the 
tran.sportation  of  shipments  received 
from  or  to  be  delivered  to  any  other 
motor  carrier  for  movement  to  or  from 
any  points  beyond  those  specifically 
granted  herein. 

C.  No  service  shall  be  rendered  in  the 
transportation  of  perishable  commodi- 
ties, and  commodities  having  a  prior  or 
subsequent  movement  by  air,  water,  or 
rail  I  rather  than  trailer-on-tlatcar  serv- 
ice i  , 

D.  No  service  shall  be  rendered  be- 
tween department  stores,  specialty 
shops,  retail  shops,  and  the  branches  or 
warehouses  of  such  stores;  or  between 
department  stores,  specialty  shops,  and 
retail  stores  or  the  branches  or  ware- 
houses thereof,  on  the  one  hand,  and, 
on  the  other,  the  premises  of  the  cus- 
tomers of  such  stores. 

E.  No  delivery  service  shall  be  provided 
to  tlie  premises  of  persons  who  or  which 
have  entered  into  contracts  with  ear- 
ner or  its  affiliates  and  are  served  by 
them  pursuant  to  permits  issued  by  the 
Commission. 

Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority. 

Applicant  intends  to  interline  with  Its 
affiliate.  United  Parcel  Service,  Inc.  <a 
New  York  corporation!,  at  points  in 
Pennsylvania,  West  Virginia  and  Vir- 
ginia, within  ten  miles  of  the  Penn- 
sylvania-Ohio, the  West  Virginia- 
Kentucky,  the  Virginia-Kentucky,  the 
Virginia-Tenne.ssee  and  the  Virginia- 
North  Carolina  State  lines. 

The  sole  effect  of  this  requested  tem- 
porary authority  will  be  to  increase  basis, 
the  present  100  pound  aggregate  daily 
restriction  in  applicant's  present  certifi- 
cates to  300  pounds.  No  other  additional 
authority  is  sought,  and  all  other  restric- 
tions will  remain  in  effect.  Supporting 
shipper:  Tliere  are  800  statements  of 
support  to  this  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing, 219  S.  Dearborn  Street,  Room  1386, 
Chicago,  111.  60604. 


No.  MC  116200  'Sub-No.  12TAi,  filed 
April  7,  1977  Applicant;  UNITED  PAR- 
CEL SERVICE.  INC.,  643  West  43rd 
Street,  New  York.  NY.  10036  Applicant's 
representative:  S  Harrison  Kahn,  1511 
K  Street  NW.,  Washington.  DC  ,  20005. 
Authori'y  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  for  180  days. 
over  irregular  routes,  transporting;  Gen- 
eral Coinmodities.  i except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading  >,  between  points  in  Con- 
necticut, Delaware,  the  District  of  Co- 
lumbia, Maine,  Maryland,  Massachu- 
setts, New  Hampshire.  New  Jersey,  New 
York,  Pennsylvania.  Rhode  Island.  Ver- 
mont, Virginia  and  West  Virginia. 

RESTRICTIONS:  A.  No  service  shall 
be  rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than  50 
pounds  or  exceeding  108  inches  in  length 
and  girth  combined,  and  each  package  or 
article  .^hall  be  considered  as  a  separate 
and  distinct  shipment. 

B.  No  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weii^hing  in  the  aggrei^^ate  100  pounds  or 
less  or  more  than  300  pounds  from  one 
consignor  at  one  location  to  one  consig- 
nee at  one  location  on  any  one  day. 

C.  No  delivery  shall  be  provided  to  the 
premises  of  persons  who  or  which  have 
entered  into  contracts  with  carrier  or  its 
affiliates  and  are  served  by  them  pur- 
suant to  permits  issued  by  this 
Commission. 

D.  No  service  shall  be  rendered  be- 
tween department  stores,  specialty  shops 
and  retail  stores  or  the  branches  or 
w-arehouses  of  such  stores:  or  between 
department  stores,  specialty  shops,  and 
retail  stores  or  the  branches  or  ware- 
houses thereof,  on  the  one  hand,  and. 
on  the  other,  the  premises  of  the  cus- 
tomers of  such  stores. 

The  following  areas  are  also  subject  to 
the  additional  restrictions  shown,  as  well 
as  to  the  restrictions  set  forth  above;  1. 
Between  points  in  New  York,  New  Jersey. 
Conneciicut,  Rhode  Island.  Massachu- 
setts, points  in  Adams,  Berks  Bucks, 
Carbon,  Chester,  Cumberland,  Dauphin, 
Delaware,  Lackawanna,  Lancaster,  Leb- 
anon, Lehigh,  Luzerne,  Montgomery, 
Northampton.  Philadelphia.  Schuylkill, 
and  York  Counties,  Pa  ,  points  in  that 
part  of  Vermont  on  and  south  of  Ver- 
mont highway  9,  points  in  that  part  of 
New  Hampshire  on  and  south  of  a  line 
beginning  at  the  New  Hampshire-Ver- 
mont State  line  and  extending  along  New 
Hampshire  Highwav  9  to  Concord,  N.H., 
and  thence  along  US.  Highway  202  to 
the  New  Hampshire-Maine  State  line, 
and  points  in  that  part  of  Maine  on  and 
south  of  a  line  beginning  at  the  Maine- 
New  Hampshire  State  line  and  extend- 
ing along  US.  Highway  202  to  junction 
Maine  Turnpike,  thence  along  Maine 
Turnpike  to  junction  U.S.  Highway  202, 
thence  north  along  U  S.  Highway  202  to 
Augusta,  Maine,  and  thence  south  along 
Maine  Highway  27  to  Boothhay  Harbor, 
Maine,  including  points  on  the  highway 
boundary  lines  in  Maine,  New  Hamp- 
shire, and  Vermont. 
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Restrictions:  A.  No  service  shall  be 
rendered  in  the  transportation  of  moving 
picture  and  sound  reprodut  tion  film,  ap- 
paratus, mechanisms,  installations,  ac- 
cessories, premiums,  tickets,  and  com- 
plete film  set-ups  between  motion  picture 
distributors  and  motion  picture  thea- 
ters or  television  stations. 

B.  No  service  shall  be  rendered  in  the 
transportation  of  magazines,  newspapers, 
and  newspaper  cuts  and  mats,  from 
magazine  and  newspaper  distributor, 
newsstand  operators  or  printers. 

(2)  A.  Between  points  in  that  part  of 
Vermont  lying  north  of  Vermont  High- 
way 9,  those  in  that  part  of  New  Hamp- 
shire lying  north  of  a  line  beginning  at 
the  New  Hampshire-Vermont  State  line 
and  extending  along  New  Hampshire 
Highway  9  to  Concord,  N.H  ,  and  thence 
along  US.  Highway  202  to  the  New 
Hampshire-Maine  State  line,  and  points 
in  that  part  of  Maine  lying  north  of  a 
line  beginning  at  the  Maine-New  Hamp- 
shire State  line  and  extending  along 
U.S.  Highway  202  to  junction  Maine 
Turnpike,  thence  along  Maine  Turnpike 
to  junction  U.S.  Highway  202,  thence 
north  along  U.S.  Highway  202  to  Au- 
gusta. Maine,  and  thence  south  along 
Maine  Highway  27  to  Boothbay  Harbor, 
Maine. 

B.  Between  points  in  that  part  of 
Vermont  lying  north  of  Vermont  High- 
way 9.  those  in  that  part  of  New  Hamp- 
shire lying  north  of  a  line  beginning  at 
the  New  Hampshire-Vermont  State  line 
and  extending  along  New  Hampshire 
Highway  9  to  Concord,  N.H  .  and  thenre 
along  U.S.  Highway  202  to  the  New 
Hampshire-Maine  State  line,  and  points 
in  that  part  of  Maine  lying  north  of  a 
line  beginning  at  the  Maine-New  Hamp- 
shire State  line  and  extending  along 
U.S.  Highway  202  to  junction  Maine 
Turnpike,  thence  along  Maine  Turnpike 
to  junction  U.S.  Highway  202,  thence 
north  along  U.S.  Highway  202  to  Au- 
gusta, Maine,  and  thence  south  along 
Maine  Highway  27  to  B(X)thbay  Harbor, 
Maine,  on  the  one  hand,  and  on  the 
other,  points  in  Clinton,  Essex.  Warren, 
Washington.  Saratoga,  Schenectady, 
Rensselaer,  Albany.  Greene,  and  Colum- 
bia Counties,  NY.  points  in  Massachu- 
setts, those  in  that  part  of  Vermont  lying 
on  and  south  of  Vermont  Highway  9, 
points  in  that  part  of  New  Hampshire 
lying  on  and  south  of  a  line  beginning 
at  the  New  Hampshire-Vermont  State 
line  and  extending  along  New  Hampshire 
Highway  9  to  Concord.  N.H  .  and  thence 
along  U.S.  Highway  202  to  the  New^ 
Hampshire-Maine  State  line,  points  in 
that  part  of  Maine  lying  on  and  south  of 
a  line  beginning  at  the  Maine-New 
Hampshire  State  line  and  extending 
along  U.S.  Highway  202  to  junction 
Maine  Turnpike,  thence  along  Maine 
Turnpike  to  junction  U.S.  Highway  202, 
thence  north  along  US.  Highway  202  to 
Augusta,  Mame,  and  thence  south  along 
Maine  Highway  27  to  Boothbay  Har- 
bor, Maine,  including  points  on  the  high- 
way boundary  lines  in  Maine,  New 
Hampshire,  and  Vermont. 

Restriction:  No  service  shall  be  ren- 
dered between  banks  or  any  branches, 
facihty,  or  offices  thereof.  Apphcant  in- 
tends to  interline  with  its  affiliate,  United 


Parcel  Service,  Inc  lan  Ohio  corpom- 
tioni.  at  points  in  Pennsylvania.  West 
Virgmia,  and  Virgmia,  within  ten  miles 
of  the  Pennsylvama-Ohio,  the  West  Vir- 
ginia-Kentucky, the  Virginia-Kentucky, 
the  Virgmia-Tennessee  and  the  Virginia- 
North  Carolina  SUte  Imes.  The  sole  ef- 
fect of  this  requested  temporary  author- 
ity will  be  to  increase,  on  a  temporary 
basis.  tl;e  present  100  pound  aggregate 
daily  restriction  in  applicant's  present 
certificates  to  300  pounds.  No  other  ad- 
ditional authority  is  sought,  and  all  other 
restrictions  will  remain  in  effect  Sup- 
portmg  shippers;  There  are  906  state- 
ments of  support  to  this  application. 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission,  Washing- 
ton. DC  .  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to;  Maria  B.  Kejss, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  26  Federal  Plaza, 
New  York.  NY.  10007. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

(PR  Doc.77-12373  Piled  4-28-77;8:45  anH] 


[Notice  No,  16] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FORWARDER 
OPERATING    RIGHTS   APPLICATIONS 

April  29,  1977. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  i49 
CFR  1100.247).  Tliese  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  dale  of  notice  of  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
Failure  to  seasonably  to  file  a  prote.'^t 
will  be  construed  as  a  waiver  of  oppasi- 
tion  and  participation  in  the  proceeding. 
A  protest  imder  these  rules  should  com- 
ply with  I  247 id)  *3t  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestants  interest  in  the  proceeding 
I  including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interhne, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed ) ,  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  coDy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  not  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
§  247  ( d )  ( 4  I  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 


tend timely  to  pnxsecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  t)e  served 
on  each  party  of  record  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  he  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  tliat  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  Uie  quality  of 
tlie  human  environment  resulting  from 
approval  of  its  apphcation. 

No  MC  99214  (Sub-No  6'.  filed  April 
27.  1977  Applicant;  PATTERSON 
TRUCK  LINE,  INC..  600  Roosevelt 
Street.  Houma.  Louisiana  70360  Appli- 
cants representative;  Richard  P.  Kis- 
singer and  Richard  J.  Bara,  Steele  Park 
330.  50  South  Steele  Street,  Denver, 
Colorado  80209  Authority  sought  to  op- 
erate as  a  common  earner  by  motor 
vehicle,  over  irregular  routes  transport- 
ing; *!)  Machinery,  equipment,  mate- 
rials and  supplies  used  in  or  in  connec- 
tion with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essmg,  storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof,  (2i  earth  arilling 
machinery  and  equipment,  and  ma- 
chinery equipment,  materials,  supplies 
and  pipe  incidental  to,  used  in,  or  in 
connection  with  (at  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment, 
(b)  the  completion  of  holes  or  wells 
drilled,  (o  the  production,  storage  and 
transmission  of  commodities  resulting 
from  driUing  operations  at  well  or  hole 
sites  and  idi  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells. 
Between  points  in  Connecticut,  Delaware 
Florida.  Georgia.  Maine.  Maryland.  Mas- 
sachusetts. New  Hampshire,  New  Jersey. 
New  York,  North  Carolina  Rhode  Island, 
South  Carolina,  and  Virginia,  on  the  one 
hand,  and.  on  the  other,  Connecticut, 
Delaware,  Florida,  Georgia,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New-  York.  North  Car- 
ohna,  Rhode  Island,  South  Carolina, 
Virginia.  Alabama.  Texas.  Louisiana, 
Mississippi.  Arkansas,  and  Oklahoma. 

Note. — Applicant  requests  that  this  appli- 
cation be  considered  with  similar  applica- 
tions in  MC  19227  (Sub-No  232),  Leonard 
Bros  Trucking  Co  ,  Inc.,  et.  al.,  scheduled  for 
hearing  commencing  May  9,  1977  In  Hous- 
ton, Texas. 

By  the  Commission. 

Robert  L.  Oswald, 

iSecrefarj/. 

|FR  Doc.77-12530  Piled  4-29-77:8:45  am] 
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Thii  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94—409) 
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Interstate  Commerce  Commission.  7 

Parole    Commii.sion 8 

Postal    Rate  Conuiussion    ._    9 

Presidents   Council   on   Environ- 
mental  Quality 10 

Securities  and  Exchange  Commis- 
sion    11 


AGENCY   HOLJDING    THE    MEETING; 

U  6   Commission  on  Civil  Rights. 

DATT;    and   TIME     May   3,    1977.    4  30 

[.'  II. 

PLACE     Room  800.  1121  Vermont  Ave- 
nue NW.,  Washington,  DC 

STATUS:  Closed  to  the  public. 

MATTER   TO   BE   CONSIDERED: 

Review  of  Los  Angeles  School  Desegre- 
gation Report 

CONTACT    PERSON    FOR    FURTHER 
LN'FORMATION 

Barbara  Brooks,   Public   Affairs  Unit, 
202-254-66y7 

|S-28e-77  Filed  4-27-77,^  Oti  prnl 


TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time*,  Tuesday,  May  3,  1977. 

PL.ACE:  Chairman's  Conference  Room, 
No  5240.  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW  ,  Washington.  DC.  20506. 

STATUS    Closed  to  tlie  public. 

MATTERS  TO  BE  CONSIDERED: 

il)  Litigation  Authorization;  General 
Counsel  Recornmendations.  Closed  to  the 
public  under  Section  1612.13(a)  of  the 
Corumission's  regulations. 

( 2 1    Decision  in  Charge  No.  TIN3-0838.  A 

proposed  decision,  first  discussed  at  the 
meeting  of  April  5,  1977,  will  be  further 
considered  by  the  Commission. 

i3i  Proposed  Procurement:  Job  Evalua- 
tion Anulyii6.  A  recommendation  will  be 
presented  to  the  Commission  that  a  re- 
quest for  proposals  be  issued  to  potential 
contractors  to  analyze  job  factors  in- 
volved in  a  group  of  charges  of  discrimi- 
nation filed  by  female  employees  against 
one  employer. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

E.xecutive  Officer,  Office  of  the  Execu- 
tive Secretariat.  Marie  D.  Wilson,  at 

202-634-6748. 

13-285-77  Filed  4-27-77;  11 :  19  am) 


AGENCY    HOLDING    THE    MEETING: 

Commodily    Futures    Traduig    Commis- 
sion 

TIME   AND  DATE:    10  00  a.m.   May  2, 
1977- 

PLACE    8th  Floor  Conference  Room,  2033 
K  St  NW  ,  Washington,  D  C 

STATUS;  Closed 

MATTERS  TO  BE  CONSIDERED : 

E:xecutive  session  of  CFTC 

CONTACT    PERSON    FOR    MORE    IN- 
PORMATION 

Tlie  Secretariat,  254-6314. 

l£>-28a-77  Filed  4-^S-77;4  09  pm) 


AGENCY  HOLDING  THE  MEETING; 
Equal  Empioyinci.t  Opportunity  Com- 
mission. 


AGENCY  HOLDING  MEETING:  Feder- 
al Puwer  Commission. 

TIME   AND  DATE:    May  3.  1977,  2:00 

p  m . 

PLACE    825  North  Capitol  Street,  Room 
9306.  Washington,  DC.  20426. 

STATUS;   Open. 

MATTERS  TO  BE  CONSIDERED: 

I  Agenda.  I   Note — Items  listed  on  the 
agenda  may  be  deleted  without  further 

notice. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 
This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Conmiission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  Items  on  the  agenda.  However, 
all  public  documents  may  be  examined  in 
the  Office  ot  Public  Information,  Room 
1000. 

Power  Agenda,  7590th  Meeting — May  3, 
1977;  Regular  Meeting— Part  I  (2:00 
p  m.) 


P-l — EkKket  No  E-8650,  Columbus  and 
Southern  Ohio  Electric  Company. 

P-2— Etocket  Nos  E-8641,  E-8476,  E-8251, 
E-8169,    New   England    Power   Company 

P-3 — Docket  Nos  E-T631  and  E-7633,  City 
of  Cleveland  Ohio  v  Cleveland  Electric  Il- 
luminating Company  and  Docket  No  E- 
7713,  City  of  Cleveland.  Ohio 

P-4 — Docket  No.  E-8218,  Consolidated  Edi- 
son Company  of  New  York,  Inc.  Orange  & 
Rockland  Utilities.  Inc 

P-5 — Docket  No  E-9571,  Potomac  Edison 
Company. 

P-6 — Project  No  2754,  City  of  Keene,  New 
Hampshire 

Power  Agenda,  7590th  Meeting — May  3, 
1977;   Regular  Meeting — Part  II 

CP-4— Docket  No.  ER77-293,  Central  Illi- 
nois Light  Company 

CP-2 — Docket  No.  ER77-282,  El  Paso  Elec- 
tric Company 

CP-3 — Docket  Nos.  ER77-239  and  ER77-291, 
Indiana  &  Michigan  Electric  Company, 
Consumers  Power  Company,  Detroit  Edison 
Company. 

CP-4 — Docket  No.  ER77-224,  Indianapolis 
Power  &  Light  Company,  Southern  Indiana 
Gas  &  Electric  Company. 

CP-5 — IXcket  No.  ER77-281,  Ohio  Power 
Company. 

CP-6— Docket  No  ER77-260,  Sovithern  Cali- 
fornia Edison  Company 

CP-7— Docket  No  ER77-285,  Tucson  Gas  & 
Electric  Company. 

CP-8— Docket  Nos.  ER77-258  and  ER77-262. 
Indiana  &   Michigan   Electric   Company. 

CP-9— Docket  No  ER77-137,  Union  Elec- 
tric Company.  « 

CP-io — Docket  No.  DA-1117-CalUornla,  Bu- 
reau of  Land  Management. 

CP-n— Project  No.  2283,  Central  Maine 
Power  Company. 

CP-12— Project  No.  1899,  Pennsylvania 
Electric  Company. 

CP-13 — Project  No.  2106,  Pacific  Gas  and 
Electric  Company 

CP-14 — Project  No  943,  Public  Utility  Dis- 
trict No.  1  of  Chelan  County,  Washington 

CP-i5^ProJect  No.  2459,  West  Penn  Power 
Company. 

Miscellaneous  Agenda,  7590th  Meet- 
ing—May 3,  1977;  Regular  Meeting- 
Part  II 

CM-l — Mississippi  Power  &  Light  Company. 

CM-2— 1975  Edition  of  Siutlstlcs  of  Pub- 
licly Owned  Electric  Utilities  in  the 
United  States. 

Kenneth  F.  Plumb, 

Secretary. 

[S-277-77  Filed  4-26-77;  3: 36  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 
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On  Wednesday,  May  4,  1977,  at  10:00 
a.m.  a  meeting  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
will  be  held  at  the  Board  s  offices  at  20th 
Street  and  Constitution  Avenue  NW.. 
Washington,  DC  ,  to  consider  the  fol- 
lowing items  of  official  Board  business: 

1.  The  Boards  building  renovailon  proj- 
ect. 

2  A  proposed  office  furniture  design  for 
the  Renovation  Program.  This  matter  was 
originally  coriSldered  at  a  meeting  on 
AprU  15,  1977. 

3,  Possible  amendments  to  Section  23 A 
of  the  Federal  Reserve  Act  to  be  submitted 
to  the  House  and  Senate  Banking  Commit- 
tees. 

4  Proposed  purchase  of  computer  main- 
frame components  for  Birmingham.  Jack- 
sonville, and  Nashville  Federal  Reserve  Bai.k 
Branches. 

5  Any  agenda  items  carried  forward  from 
a  previously  announced  closed  meetiiig. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Govern- 
ment in  tht  Sunshine  Act  (5  U  S  C  552b 
(O).  Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr.  Jo- 
seph R.  Coyne,  Assistant  to  the  Board, 
at  202-452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System, 

Dated:  April  26.  1977, 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(S-286-77  Filed  4-27-77,8  45  am] 


CONTACT   PERSON    FOR    MORE    IN- 
FORMATION ; 

Kenneth    R.    Mason,    Secretary,    202- 
523-0161, 

IS-281-77  Filed  4-26-77:4:09  pm) 


AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

TIME  AND  DATE:  9:30  a.m..  May  11, 
1977. 

PLACE:  Hearing  room,  701  E  Street 
NW,,  Washington,  DC,  20436. 

STATUS;  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  ihe  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public; 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications, 

4.  Cast-Iron  cookware  'Inv.  TA-201- 
21) — votes  and  approval  of  report. 

5.  Petitions  and  complaints; 

(a^  Golf  balls  (Docket  No  443 »  : 
'bi  Machine  tools  'Docket  No.  444^. 

6.  Further  consideration  of  the  report 
on  Balance  of  Payments. 

7.  Congressional  contacts — see  letter 
dated  April  12,  1977,  from  Senator 
Ribicoff  and  memorandum  dated 
April  19,  1977,  from  Commissioner 
Bedell. 

8.  Items  left  over  from  previous 
agenda. 

9.  Reorganization. 

Portions  closed  to  the  public: 

Reorganization     i  portions    respecting 
the  selection  of  personnel). 


AGENCY    HOLDING    THE    MEETING; 

Inter^jtate  Commerce  Commission. 

NOTICE   OF   REGULAR   MEETING 
•  Ex  Parte  333  > 

The  Interstate  Commerce  Commission 
will  hold  a  partially  open  and  a  partially 
closed  regular  meetmg  on  Tuesday,  May 
3.  1977.  at  9  30  a.m.,  at  the  Commission's 
offices  located  at  the  northwest  corner 
of  12th  Street  and  Constitution  Avenue 
NW.,  Washington,  D,C.  iThe  room  num- 
ber will  be  posted  m  the  main  foyer  on 
the  mornmg  of  such  meeting.) 

The  open  portion  of  the  meeting  will 
consider  the  following  agenda: 

1.  Trans-Alaska  Pipeline  System. 

The  closed  portion  will  mclude  two 
agenda  items.  Voting  to  close  item  1 
were  Chairman  O'Neal,  'Vice  Chairman 
Clapp  and  Commissioners  Murphy, 
Brown,  Stafford,  Hardin,  Gresham  and 
Christian.  Voting  against  closing  item 
1  was  Commissioner  MacFarland.  Those 
voting  to  close  item  1  did  so  because  the 
matter  to  be  considered  was  deemed  to 
be  within  the  scope  of  5  USC.  552bic) 
i9i  and  <10i.  Item  2  was  closed  by 
unanimous  vote  of  the  same  numbers 
because  the  matter  was  deemed  to  be 
within  the  scope  of  5  USC.  552b(c)  (5i, 
(7),  '9)  and  ilO". 

The  agenda  items  to  be  considered  at 
closed  session  are: 

1.  Matters  directly  related  to  the  con- 
duct of  the  anticipated  proceeding  in- 
volving tariffs  for  the  Trans-Alaska 
Pipeline  System;  and 

2.  Matters  concerning  the  Bureau  of 
Investigations  and  Enforcement's  im- 
plementation of  the  Commission's  re- 
vised compliance  program. 

The  Commission's  General  Counsel 
has  issued  his  certificate  to  the  effect 
that  item  1  above  mav  be  closed  withm 
the  meaning  of  5  U.S.C.  552b. c)  (9)  and 
(10 1,  John  A,  Grady,  Director,  Bureau 
of  Accounts,  Deputy  Director  Janice  M, 
Rosenak,  Section  ol  Rales.  Office  of  Pro- 
ceedings, and  J.  Richard  Berman.  Chief, 
Section  of  Audit,  Bureau  of  Accounts, 
will  be  m  attendance. 

The  Commission's  General  Counsel  has 
also  issued  his  certificate  to  the  effect 
that  Item  2  above  may  be  closed  withm 
the  meaning  of  5  USC.  552b' o  i5i,  fl  > . 
I  9 1  and  '  10 ) .  Mr  Shannon,  Director,  Bu- 
reau of  Investigations  and  Enforcement, 
will  be  in  attendance. 

Requests  for  further  information 
should  be  directed  to  Edgar  B  Hamilton, 
Jr.,  the  CommLssions  Acting  Public  In- 
formation Office,  wliose  telephone  num- 
ber is  202-275-7252, 


AGENCY  HOLDING  MEETING  Unit^ 
States  Parole  Commission— National 
Commissioners  (the  three  Commission- 
ers presently  maintaining  offices  ai 
Washington.  DC,  Headquarters). 

TIME   AND  DATE;    Thursday,  May  5. 

1977;  930  a.m, 

PLACE  Room  338  Federal  Home  Loan 
Bank  Beard  Buiiding.  320  First  Street. 
NW  ,  Washington,  D.C.  20537. 

STATUS;  Closed— Pursuant  to  5  U.S.C. 
552b  c»  (10)  and  28  CJ.R.  16.205(b)  (1). 

MATTERS  TO  BE  CONSIDERED;  Re- 
ferrals from  regional  directors  of  ap- 
proximately 20  cases  in  which  irunates 
of  Federal  Prisons  have  applied  for  pa- 
role or  are  contesting  re\ocation  of  pa- 
role or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORM A  HON 

Lee  H.  Chait.  Analyst  202-724-3094. 

|S  274-77  Filed  4   26-77.2:36  pm) 


AGENCY  HOLDING  THE  MEETING: 
Postal  Rate  Commission. 

FEDER.^L  REGISTER  CITATION  OF 
PREVIOUS  ANNOUN'CEMENT : 

Wednesday,  April  27,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  1  p.m., 
April  25,  1977. 

STATUS;  Closed. 

CHANGES  IN  THE  MEETING:  Meet- 
ing time  is  changed  to  9:30  a.m.,  Tues- 
day. April  26,  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Post- 
al Rate  Commission,  Room  500,  2000 
L  Street  NW  ,  Washington,  DC.  20268, 
telephone  202-254-5614, 

lS-279-77  Piled  4-26-77:4:00  pm) 


Robert  L,  Os\\'ald, 

Secretary. 


IS-280-77  Filed  4  26-77,4:09  pra] 


10 

AGENCY  HOLDING  THE  MEETING; 
President's   Council   on   Environmental 

Quality. 

TIME  AND  DATE:  (1)  May  16-17,  1977, 
Anchorage  Westward  Hotel.  Anchorage, 
Alaska,  9  a.m. 

(2i  May  23-24,  1977,  Auditorium, 
General  Services  Administration  Build- 
ing, 18ih  and  F  Sts,,  NW.,  Washington, 
D  C  ,  9  a  m. 

STATUS    Open 

MATTERS  TO  BE  CONSIDERED:  Envi- 
ronmental Impacts  of  .Alaska  Natural 
Gas  Trar.sportation  System  Alternatives 
(See  Federal  Register  notice,  April   1, 

1977'. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bernice  Steinhardt,  202-382-7061. 

IS-278-77  Filed  4-26-77;3:36  pmj 
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AGENCY    HOLXJING    THK    MEFTINCi 
Securities  aiad  Exchange  Commission. 

Nctice  is  hereby  given,  pursuant  to  the 
provtsion.s  -f  :Uu  Government  in  the  Sun- 
shine Art  i'i;r.  I.  04-409.  that  the  Secu- 
rities .';,(!  FMh.i:.  '■  Commi>sion  will 
hold  the  lolkAviiit;  meetinis's  durint^  the 
week  of  Mr.  i  k^t  m  Rootn  H.'.j.  500 
North  Capit.il  su.-'  Wa  ,:..,i-'..n  DC 
All  meetir.^.-,  .vi.i  b(.v  .:i  ..t  lu  a  in  uiUe.-b 
olherwLst'     tau-d 

Closefi  ::  ■  I  ■:[:^>  v.  ill  be  held  on  Tues- 
day. May  :<  1977  %V.-<iiiesda.v,  May  4. 
1977.  and  Ttvir^d.iv    NT.iy  5.  1977 

Thf  C.inini.s.sionfr-^.  their  legal  assi.st- 
ants,  t.'.c  Sfw'fUiry  of  the  Commis.sion 
and  recordiiu'  .stcn't<ir-.t  -  \<.>ll  attend  the 
meetings.  CerLuii  .siatr  members  who  are 
responsible  for  ih.e  calendared  matters 
may  be  present. 

The  General  Counsel  of  the  Commis- 
sion or  his  designee,  has  certified  that 
in  his  opmion,  the  items  to  be  considered 
at  the  clased  nieetmgs  may  be  so  con- 
sidered pur.^uaiit  to  one  or  more  of  tlie 
exemptions  set  forth  in  5  U  S  C  552b  '  c  > 
(4'  i8>  (9iA  and  aoi  and  17  C.F  R. 
200402  (ai    14       H     '9)  Ml   and  nO>. 

Chairman  \Vi!:..i:iis,  Commissioners 
I  oomis.  F:\  i:.-  f.iu;  F'oUark  voted  to  hold 
':.•■   ', f  >rr.-.  .  !  i;;.'etm','.s  in  clo.sed  session 

T:.e  .-iib'ti't  rn. liter  of  the  clo.sed  meet- 
mK  scheduled  for  Tu*-.  d.r.  Mav  3  1977 
w  ill  be' 

1     F'  -r;.*;  C'>rderi  of  Investigation. 

2.  Stttlemfitit  of  Injiuiotlve  actions 

3.  Institution  of  Adnalnistrative  Proceed- 
ings 

4.  Settlement  of  Administrative  Procttcl- 
ings. 

5.  Other  lltlga'tlon  ma.tters. 

6.  Referral  of  Investigative  flies  to  Federal 
State  or  Self  Regulatorj-  autliorltles. 

7.  Freedom  of  Information  Act  appeals 

8.  Application  for  re-entry  to  tlie  securities 
lndu.str>-  by  disqualified  pers  vn 

The  subject  matter  of  the  clo:.ed  meet- 
ing scheduled  for  Weunesday.  May  4 
1977  will  be: 

1.  Institution  of  liijui4Ci;ve  actions. 

2.  Institution  of  Administrative  Proceed- 
ings. 

3  Simultaneous  institution  and  settle- 
ment of  inj'.inctlve  actkuis  and  or  adminis- 
trative proceedings 

4.  Other  litigation  matter.s 

5.  Freedom  of  Information  Act  appeals 

6.  Rules  involving  enforcement  and  Coni- 
mlsston  litigation. 


7.  Opinion:3  regarding  options  trading  pro- 
posals. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Thursday.  May  5.  1977 
will  be  Alternative  Courses  of  Action 
with  Respect  to  Off-Board  Trading  Re- 
strictions of  National  Securities  Ex- 
changes. 

Open  Meeting,  Thursday,  May  5,  1977 
at  2:30  p.m.  1.  Request  for  approval  of 
application  of  Willard  G.  Berge  asking 
that  he  be  permitted  to  be  employed  as 
a  registered  representative  of  a  regis- 
tered broker-dealer,  in  a  non-super- 
visory, non-proprietory  capacity,  with 
adequate  supervision. 

2.  Request  for  approval  of  the  applica- 
tion of  John  P.  Devine,  asking  that  he 
oe  permitted  to  exercise  certain  super- 
visory responsibilities  in  connection  with 
his  employment. 

3.  Recommendation  that  comments  be 
(•jn\eyed  to  the  House  Committee  on 
Government  Operations  on  H.R.  3222,  a 
bill  to  amend  the  Defense  Production 
Act  of  1950.  inter  alia,  to  prohibit  any 
government  contracting  oCBcer  during 
his  employment  from  accepting  any  com- 
pensation from  any  government  con- 
tractor: to  bar.  for  two  years  following 
government  employment,  receipt  of 
rompen.->ation  from  any  contractor  who 
received  aiid  funds  under  and  procure- 
ment contract  handled  by  the  ofTicer: 
prohibiting,  during  employment,  stock 
ownershio  or  other  financial  holding  In 
any  contractor  affected  by  action  taken 
bv  the  contracting  officer;  and  barring 
t!ie  erintmg  of  any  prohibited  com- 
ptiisation  to  the  contracting  oflflcer. 

4.  Recommendation  that  comments  be 
conveyed  to  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  on  H.R. 
3518.  a  bill  to  establish  bipartisan  board 
with  fifteen  members,  to  submit  to  the 
President  lists  of  nominees  to  regulatory 
acencies,  including  the  Securities  and 
Exchange  Commission.  It  would  prohibit 
persons  from  being  appointed  who,  in 
the  preceding  three  years  have  had  any 
substantial  connection  with  the  industry 
regulated  The  bill  would  also  prohibit 
reappf)intnients  and  would  bar  a  former 
agency  member  from  representing  any 
person  before  the  agency  or  accepting 
any  emplovniont  in  the  regulated  indus- 
trv'  for  two  years. 

5  Recommendation  that  the  Commis- 
sion auUiorize  transmission  to  the  House 


Judiciary  Committee  of  a  letter  of  com- 
ment on  H.R.  495,  a  bill  to  impose  Con- 
gressional oversight  over  and  potential 
review,  of  any  administrative  rule,  the 
violation  of  which  subjects  the  person 
in  violation  to  a  criminal  penalty. 

6.  Recommendation  that  staff  mem- 
ber Tpd  Freedinan  of  the  Denver  Re- 
gional Office  be  authorized  to  submit  a 
written  statement  and  testify,  if  re- 
quested, in  proceedings  of  the  Colorado 
Bar  Admissions  Committee. 

7.  Recommendation  that  the  Commis- 
sion waive  copying  fees  for  recent  Free- 
dom of  Information  Act  requests  and 
responses,  requested  by  Professor  Koch 
in  connection  with  a  planned  article  on 
the  Freedom  of  Information  Act. 

8.  Recommendation  that  the  Commis- 
sion affirm  the  action  of  the  duty  officer 
denying  the  Freedom  of  Information  Act 
Appeal  of  W   B  Shellhorn. 

9.  Recommendation  that  the  Commis- 
sion aflfii-m  m  part  the  FOIA  Officer's 
denial  of  Mr.  Norman  F.  Dacey's  request 
for  access  to  certain  interagency  memo- 
randa 1 5  U.SC.  552' bH5)).  but  grant 
Mr.  Dacey  act  ess  to  several  portions  of 
the  memoranda  which  contain  factual 
information. 

10.  Application  of  Axe-Houghton  In- 
come Fund,  Inc.  and  others  for  order 
exempting  applicants  from  certain  pro- 
visions of  Section  22(d)  of  the  Invest- 
ment Company  Act  of  1940. 

11.  Application  of  Nomura  Capital 
Fund  of  Japan,  Inc.  for  exemption  re- 
specting proposed  purchases  of  common 
stock  in  certain  public  offerings  in  Ja- 
pan. 

12.  Recommendation  that  the  Com- 
mLssion  authorize  a  letter  to  the  National 
Association  of  Securities  Dealers,  Inc. 
regarding  the  association's  report  on  its 
inspection  of  contractual  plan  sponsors. 

13.  Recommendation  that  the  Com- 
mission send  a  letter  of  response  to  Con- 
gressman Harley  O.  Staggers  relating  to 
H.R.  2105.  legislation  to  amend  the  In- 
vestment Advisers  Act  of  1940. 

14.  Recommendation  that  the  Com- 
mission declare  effective  the  joint  indus- 
try plan  governing  the  consolidated 
transaction  reporting  system. 

Dated:  April  26,  1977. 

GEORdt:  A.  FITZSIMMONS, 

Secretary. 
{S-287-77  Filed  4-27-77,11:45  am,' 
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NOTICES 


FEDERAL   ENERGY  ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Prohibition  Orders  to  Certain  Powerplants 

The  Federal  Energy  ^diviKu.stration  'FEAi   hereby  gives  notice  of  its  intention 
to  issue  Pn^hibition  Orders,  pursuant  lo  the  authorities  granted  it  by  section  2  < a) 
and   .b.    of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974^  as 
ame   ded  >ESECAi .  ar.d  Chapter  10.  Code  of  Federal  Regulations  (10  CFR).  Parts 
303  and  305  to  the  following  powerplants; 


Docket 
No. 


Owner 


t  i»-utM;ii  uiK  ■ 


Local  Ion 


OFi-cr:-, 

0H-(I7« 
OFV-077 
OF  1-078 
OFr-0?9 
OKI -080 
OFr-084 

OFl'-«8."> 

OF  l-Ol'J 

0Fr-(K)3 

nFl-0!4 
OFr-«t5 

oFr-ot* 
(iFi'-(hn> 

oFf-UXl 
oi  r-101 


New     England     Fleclrlc     Syslem.New 
England  Tower  (  o. 

do 

do 

do 

do 

do -;■    - 

Fasiern     tTijiities     Associatef'Monlaup 

Electric  Co. 
Norilieasi       I'lilitip?  Holyoki'      Walev 

Vower  Co. 
NortlMMt     UulilieVHarUord     Elecliic 

Light  Co. 


Brayton  Point. 

do 

do 

Balcm  Harbor.. 

do 

do 

Somerset 


1    Somerset,  Mass. 


Do. 

Do. 
Salem,  Mass. 

Do. 

Do. 
Somerset,  Mass. 


Mount  Tom. 
Middletonn. 


do. 


Northeast  i'liiities  Connecticut  Light  & 
Power  Co. 

l'nne<i  Illuminating  Co 

do 

do  - 


do 

do 

Norwalk  Harlxir. 


do 

Bridgeport  Harbor. 


idge{ 
Ido! 


1  Ilolyofce,  Mass. 

1  Middletovm, 

Conn. 

2  Do. 

3  Do. 

1  Norwalk,  Conn. 

2  Do. 

1  Bridgeport,  Conn. 
■i  Do. 

3  Do. 


FEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  presen- 
tation of  data,  views,  and  arguments  by 
interested  persons  regarding,  these  pro- 
posed Prohibition  Orders 

The  prorxjsed  orders  would  prohibit 
the  above-named  powerplants  from 
burning  natuial  gas  or  petroleum  prod- 
ucts as  their  primary  energ>'  source. 

Prior  to  Issuance  of  a  Prohibition  Or- 
der to  a  powt-rplant,  section  2iai  of 
ESECA  and  10  CFR  303  36<bi  and  305  3 
ibi  require  that  FT:a  find  that  the  pow- 
en^lant  had  the  cauabiUty  and  necessar>' 
plant  equipment  to  burn  coal  as  of  June 
22,  1974  A  Prohibition  Order  may  not  be 
issued  unle.ss  FEA  can  find  that  the  pro- 
hibition of  the  utilization  of  natural  gas 
or  petroleum  products  as  a  primary  en- 
ergy source  la  practicable  and  coruststent 
with  the  punioses  of  ESECA,  that  coal 
and  coal  traiu.portalion  facilities  will  be 
available  during  the  period  the  Prohibi- 
tion Order  will  be  in  effect,  and  that  the 
prohibition  will  not  unpair  the  reliabil- 
ity of  service  in  the  area  served  by  the 
powerplant.  I-'EA  s  proposed  findings,  as 
well  as  its  proposed  conclusions  and  ra- 
tionale with  respect  to  these  findings, 
for  each  powen>lant  are  set  out  in  the 
Appendix  to  this  not  ire  Tlie.se  findings, 
conclusions  and  rationale  may  be 
amended  as  a  result  of  comments  re- 
ceived by  FEA  pursuant  to  this  notice 
and  other  infonnation  available  to  FEA. 
The  findings,  conclusioiis  and  rationale 
will  be  included,  with  any  amendments. 
for  each  Prohibition  Order  that  is  issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice.  FE.\  may  deter- 
mine to  issue  Prohibition  Orders  to  some 
or  all  of  the  above-named  powerplant.^; 
These  Prohibition  Orders  will  not  be- 
come effective,  however,  until  >  1  <  either 
I  a'  the  Administrator  of  the  Environ- 
mental Protection  Agency  lEPA'  noti- 
fies the  FEA.  in  accordance  with  Section 
119idi(  1  MB)  of  the  Clean  Air  Act,  that 


the  powenslant  is  able  to  bum  coal  and 
to  comply  with  all  applicable  air  pollu- 
tion control  requirements  without  a  com- 
pliance dale  extension  under  Section  119 
(CI  of  such  Act.  or  lb  I  if  such  notifica- 
tion is  not  given  by  EPA.  the  date  that 
the  Administrator  of  EPA  certifies,  pur- 
suant to  Section  119<d)ilMB)  of  the 
Clean  .A.lr  Act,  is  the  earliest  date  that 
the  powerplant  will  be  able  to  comply 
with  all  applicable  air  pollution  control 
requirements  of  Section  119  of  that  Act, 
and  121  FEA  has  considered  the  envi- 
ronmental impact  of  the  order,  pursu- 
ant to  10  CFR  208  3(a)  (41  and  305.9, 
and  has  served  the  affected  powerplant 
with  a  Notice  of  Effectiveness,  as  pro- 
vided in  10  CFR  30310ib»,  303.37(b) 
and  305  7.  The  date  Uie  Prohibition  Or- 
der will  be  effective  will  be  stated  in  the 
Nonce  of  Effectiveness. 

10  CFR  305  9  requires  that,  prior  to 
i.-.suan.e  of  a  Notice  of  Effectiveness  to 
a  poweaJlant,  FEA  shall  perform  an 
aiialy.vis  of  the  environmental  impact  of 
the  Lssuance  of  such  Notice  of  Effective- 
ness. That  analysis  shall  result  in  either 
( 1 )  Issuance  of  a  declaration  that  the 
Prohibition  Order  will  not,  if  made  ef- 
fective by  issuance  of  a  Notice  of  Effec- 
tiveness, be  likely  to  have  a  significant 
impact  on  the  quality  of  the  human  en- 
vironment, or  (2)  the  preparation  by 
FEA  of  an  environmental  impact  state- 
ment covering  significant  site-specific 
impacts  that  ai-e  likely  to  result  from  the 
Prohibition  Order  and  that  have  not 
been  adequately  addressed  in  the  Final 
Environmental  Statement  (FES  75-1, 
dated  April  25,  1975 1  or  in  other  official 
documents  made  publicly  available.  If 
FEA  prepares  an  environmental  Impact 
statement  covering  significant  site-spe- 
cific impacts  resulting  from  a  Prohibi- 
tion Order,  the  statement  shall  be  pre- 
pared and  published  Tor  comment  In  ac- 
cordance with  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969  prior  to  Issuance  of  a  Notice  of  Ef- 
fectiveness. Interested  persons  may  re- 
quest a  publu-  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  contents 
of  a  draft  environmental  impact  state- 
ment. With  respect  to  comments  regard- 
ing any  impact  on  air  quality  that  might 
result  from  a  proposed  Prohibition  Or- 
der, however,  it  should  be  recognized 
that  ESECA  has  assigned  to  EPA  the 
primary  responsibility  for  analyzing  the 
effect  of  any  such  order  on  the  Nation's 
air  quality  and  for  determining  the  ap- 
plicable air  pollution  control  require- 
ments that  apply  to  the  powerplant  that 
has  been  issued  an  order.  It  is  expected 
that,  in  almost  every  case,  a  powerplant 
to  which  a  Prohibition  Order  is  issued 
will  be  eligible  to  apply  to  EPA  for  a  com- 
pliance date  extension  In  connection 
with  that  application,  EPA  must  also 
provide  an  opportunity  for  written  com- 
ment and  oral  presentation  of  data, 
views,  and  arguments  by  interested  per- 
sons. Enclosed  with  the  Notice  of  Effec- 
■  tlveness  may  be  a  compliance  reporting 
schedule  to  Insure  that  the  powerplant 
will  be  able  to  comply  with  the  prohibi- 
tion of  the  burning  of  natural  gas  or  pe- 
troleum products  as  a  primary  energy 
source  on  the  effective  date  specified  in 
the  Notice  of  Effectiveness. 

Public  comment  on  the  proposals  to  Is- 
sue Prohibition  Orders  to  the  power- 
plants  listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of 
data,  views,  and  arguments.  Comments 
should  relate  to  individual  docket  num- 
bers and  should  make  clear  to  which 
docket  number  the  individual  comment 
is  addressed. 

Comments  should  address  ( 1  >  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings,  ( 2  > 
the  environmental  impact  of  the  issu- 
ance of  a  Prohibition  Order,  including 
any  site-specific  environrnentil  impacts, 
and  (3»  any  other  aspects  or  impacts  of 
the  pronosed  Prohibition  Order  believed 
to  be  relevant. 

Pursuant  to  10  CFR  303.173  'O  and 
(d> ,  FEA  hereby  announces  that  a  public 
hearing  to  receive  oral  presentation  of 
data,  views,  and  arguments  of  interested 
persons  in  the  proposed  Prohibition  Or- 
ders will  be  held  beginning  at  9:00  am 
on  May  10-12.  1977,  at  the  Park  Plaza 
Hotel,  Room  436,  Park  Square,  Boston, 
Massachusetts  02142  Any  person  who 
has  an  interest  in  the  subject  of  the 
hearing  or  who  is  a  representative  of  a 
group  or  class  of  persons  which  has  an 
Interest  in  the  subject  of  the  hearing 
may  make  a  written  request,  or  a  verbal 
request  if  confirmed  in  writing,  for  an 
opportunity  to  make  an  oral  presenta- 
tion. That  request  should  be  directed  to 
Richard  Meister,  FEA  Region  1,  150 
Csusewav  Street,  Boston.  Massachusetts 
02114,  617-223-3701.  Tlie  request  should 
be  received  before  4  30  p  m.,  Tuesday, 
May  3.  1977.  The  request  should  describe 
the  person's  interest  in  the  Lssue^s)  in- 
volved; if  appropriate,  it  .should  state 
why  the  person  is  an  appropriate  repre- 
sentative of  the  group  or  class  of  per- 
sons   which    has   such    an    interest:    it 


FEDERAL  REGISTER,    VOL     42,    NO     83 — FRIDAY,   APRIL   29,    1977 


should  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  the  person  may  be  con- 
tacted through  May  9,  1977.  Speakers 
wUl  be  contacted  by  an  FEA  representa- 
tive before  4:30  p  m.,  Thursday,  May  5. 
1977.  and  should  submit  ten  dO'  copies 
of  their  oral  presentation  if  possible,  un- 
less such  presentation  is  less  than  five 
(5)  pages,  in  which  case  only  one  copy 
IS  required,  to  Robert  Mitchell,  Regional 
Administrator,  Federal  Energy  Admin- 
istration. 150  Causeway  Street,  Room 
700,  Boston.  Massachusetts  02114.  before 
4  30  p.m..  Monday,  May  9,  1977. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the  oral 
presentation.  The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views,  and  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cro.ss-examination.  At  the  con- 
clusion of  all  initial  oral  presentations, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if  he 
or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  the  questions, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  public  reading  room  located 
in  Room  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW  ,  Wa.shington, 
DC.  20461,  and  the  FEA  Regional  Office, 
Library,  7th  Floor,  150  Causeway  Street, 
Boston,  Massachusetts  02114.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  Anyone  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 


NOTICES 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  and  arguments  with  respect  to 
these  proposed  Prohibition  Ordere  to 
Executive  Communication,  Box  MC,  Fed- 
eral Energy  Administration,  Federal 
Building,  Room  3309,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washmgton.  DC. 
20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outride 
of  tlie  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the   designation   "Proposed   Prohibition 

Order  for  the Powerplant." 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  4  30 
pm.,  Monday,  May  30.  1977,  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  available  to 
FEA  will  be  considered  by  FEA  prior  to 
issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  furnish- 
ing it  must  be  so  identified  and  submit- 
ted in  writing,  one  copy  only.  The  FEA 
reserves  the  rieht  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

Copies  of  the  regulations  imnlement- 
ing  Section  2  'a)  and  (bi  of  ESCEA  '10 
CFR  Parts  303  and  305  >  are  available 
from  the  following  FEA  Regional 
Offices: 

Region,  Address,  and  Phone 

I— Robert  Mitchell,  Regional  Administrator, 
150  Causeway  Street  Room  700,  Boston, 
Massachu.setts  02113.   617-223-3701. 

II— Alfred  Kleinfeld,  Regional  Administra- 
tor. 26  Federal  Plaza  Room  3206,  New 
Yoric.  New  Yorii  10007,  212-264-1021. 


21951 

jll_j     A     LaSala,    Re^ion^    AdmlnUtr»tor, 
1421   Cherry  Street    Rixim   1001,  Philadel- 
phia,   Penasylvaiila    19103,    215-697-3390. 
rv— Donald    Allen,    Regional    Administrator. 
1655     Peachtree     Street     NE — 8th     Floor. 
Atlanta,  Georgia  30309,  404-626-2837 
V— N.  Allen  Anderson,  Repional  Administra- 
tor,    Federal     Office     Building,     176     West 
Jaclison  Blvd  ,  Room  A-333,  Chicago,  Illi- 
nois   6C604,     312-353-0540, 
VI— Delbert  Fowler.  ReeionaJ  Administrator. 
Pest    Office    Box    35228,    2626    West    Mock- 
insbird    Lane,    Dallas,    Texas    75235.    214- 
749-7345 
VII— Neil    Adams,    Regional    Administrator, 
1150  Grand  Avenue,  Kansas  City,  Missouri 
64106.    816-374-2061. 
VIII— Dudlev    Paver.    Recional    Administra- 
tor. Post  Office  Box  26247,  Belmar  Branch, 
1075  South  Yukon  Street.  Lakewood,  Colo- 
rado  80226,    303-234-2420 
IX— wnuarn  Arntz,  Regional  Administrator. 
Ill  Pine  Street.  San  Francisco.  California 
94111.  415-556-7216 
X — Jack  B   Rot>ert6on.  Repional  Admlnlslra- 
tor,    1992    Federal    Building,    915    Second 
Avenue,    Seattle,    WashlngKin    98174,    206- 
442-7280 

Any  questions  regardine  this  notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Enemy  Admin- 
istration, Code  OCU  (Prohibition  Order: 

Powerplant  I ,  Washington. 

D.C.  20461.  202-566-7941, 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  use.  791  et  seq  ) .  as 
amended  by  Pub  L.  94-163:  Federal  Energy 
Administration  Act  of  1974  (16  U.SC  761 
et  seq  ).  a.s  amended  by  Pub.  L.  94-385;  EG 
11790  (39  FR  23185)   ) 

Issued  in  Washington,  D.C,  April  25. 

1977. 

Eric  J.  Pygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 


Appendix 

PROPOSED   findings   and   rationale    for    notice    of    intention   to   issue    a    PROHISmON    ORDER 

ESECA  and  the  FEA  regulations  require  PEA  to  maVe  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant   FEAs  proposed  findings  are  set  out  below  with  respect 

to  the  powerplants  named  below   Supporting  rationale  and  conclusioiis  are  also  set  forth 


Doolfct 
No. 


Owner 


Generating  station 


Unit  No. 


Location 


riF  1-07,1 
OKl--n-6 
OFr-077 


Ni'W  Endiand  Eleclric  System/New  Eng-    Draylon  Pciiu. 
land  Power  Co. 


Somerset,  Mass. 


These   findings,   which   are   now   proposedi^r 
by  FEA.  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  F^A 
prior  to  the  issuance  of  this  Notice  of  In- 
tention  (NOI)    to  Issue  a  Prohibition  Order. 

New  England  Electric  Power  Company,  a 
wholly  owned  subsidiary  of  New  England 
Electric  System  shall  be  referred  to  as  the 
•utility"  and  as  'NEPCO". 

I.  CapabUity  and  necessary  plant  equip- 
ment to  burn  ioal  FTA  proposes  to  find  that 
on  June  22,  1974,  Powerplants  Number  1,  2 
and  3  at  Brayton  Point  Generating  Station 
I  Brayton  Point  1,  2  and  3)  had  the  capa- 
bility and  necessary  plant  equipment  to  burn 
coal.  This  proposed  finding  Is  based  on  the 
facts  and  interpretations  stated  below: 

A.  New  England  Electric  System,  In  infor- 
mation filed  with  FEA  dated  April  11.  1975, 
indicated  that  each  powerplant  had  in  place 


on  June  22,  1974,  a  boiler  that  was  capable 
of  burning  coal  The  boilers  had  been  de- 
signed and  constructed  or  modified  to  burn 
coal  as  their  primary  energy  source,  notwith- 
standing the  fact  that  on  June  22,  1974,  the 
powerplant  may  rot  have  been  burning  coal 
f:S  Its  primary  energy  source. 

B  Ba-sed  on  information  New  England 
Electric  System  filed  with  FEA  dated  April  11, 
1975.  and  rther  information  available  to  FEA, 
the  following  plant  equipment  or  facilities  at 
Brayton  Point  1,  2  and  3  would  have  to  be 
acquired  or  refurbished  In  order  for  these 
powerplants  to  burn  coal  as  their  primary 
energy  source: 

1  Coel  handling  equipment. 

2  Ptilverlzers.  burners  and  boilers. 

3  A>=h  handling  equipment. 

C  FEA  proposes  to  find  that  on  June  22, 
1974,  Brayton  Point  1,  2  and  3  had  all  other 
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sl^niflcaut  pUnt  equipment  a'd  facUUlea  as- 
sociated Willi  the  bur:i::.g  of  coal 

D  Within  the  nieai..i\g  of  ESECA  and  the 
regiildUoiu  prom '.'la  a  ted  pursuhnt  thereto, 
the  equipment  ai  d  fdClUties  listed  in  para- 
graph B.  above,  do  not  Individually  or  in 
coiiiblnatlon  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22.  1974. 

II  The  burntng  of  coal  in  lieu  of  iiaturil 
gas  or  petroleum  liroducts  is  practicable  and 
iOiisistent  uith  the  purposes  of  ESECA  FEA 
proposes  to  find  that  the  burning!  of  coal  at 
Brayton  Point  1,  2  and  3  In  lieu  of  petroleum 
products  or  natural  gas  is  practicable  and 
consistent  with  the  purposes  of  ESECA  This 
finding  Is  based  upon  the  presumption  that 
Brayton  Point  1.  2  and  3  will  be  operated  at 
a  72  percent  capacity  factor  (this  represents 
a  weighted  average  of  each  powerplant's  pro- 
jected capacity  factor),  have  a  remaining 
useful  life  of  26  years  (as  of  the  date  of  this 
NOI).  are  expected  to  have  at  least  20  years 
remaining  useful  liie  after  conversion  of  the 
powerplants.  and  on  the  facts  and  interpre- 
tations stated  below: 

A     The   burning  of   coal   is   practicable. — 

1  Costs  associated  with  burning  coal. 

a  Capital  iiiveatment  costs.  The  total  Ini- 
tial capital  Investment  costs,  exclusive  of 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  fftcilitiea  associated  with  the  burning  of 
coal  at  Brayton  Point  1.  2  and  3  are  estimated 
to  be  upproximately  $76  275.000.  which  as- 
sumes that  electrostatic  precipitators  will  be 
required  at  a  cost  of  $44,144,000  to  comply 
with  the  air  pollution  control  requirements 
of  the  Cleaa  Air  Act  This  estimate  Is  based 
on  a  PEDCc-Environmental  Specialists.  Inc  . 
report  entitled  Evaluation  of  The  Coal  Con- 
ver^lou  Potential  For  The  Brayton  Point 
Plant.  March  29,  1977  (hereafter  "PEDCo 
Report"  ) 

b.  Annual  operating  and  maintenance 
costs  The  Increase  In  operating  and  mainte- 
nance costs,  exclusive  of  fuel  costs,  that 
would  result  from  the  burning  of  coal  Is 
estimated  to  be  approximately  $12,365,000 
per  year  including  $8,870,000  for  operation 
and  maintenance  of  air  pollution  control 
equipment.  This  estimate  Is  based  on  the 
PEDCo    Report. 

c  Fuel  costs  11)  Based  on  Information 
supplied  by  Piatt's  Ollgram  Price  Service 
January  11  1977.  the  price  of  petroleum 
pr.iducts  avallaole  to  Brayton  Point  1.  2  and 
3  is  approximately  *2  16  per  milUon  BTU's 
for  oil.  This  represents  $13  39  per  barrel  of 
oil.  assuming  6.2  million  BTU's  per  barrel 

Ul)  Based  on  information  supplied  by 
.VU3  Corporation  and  the  Center  for  Energy 
Policy.  Inc  .  the  price  of  coal  available  to 
Bravt3ii  Point  1.  2  and  3  Is  approximately 
»1  J7  per  million  BTU's.  This  represents 
$35.07  per  tou  of  coal,  assuming  25.6  mil- 
lion BTU's  per  ton. 

(Itl)  FEA  estimates  that  the  burning  of 
coal  by  these  powerplants  will  result  in  the 
reduction  of  approximately  $0  79  per  million 
BTU's.  or  $52,361,000  per  year  in  fuel  costs 
This  estimate  is  based  on  fuel  consumption 
presuming  Brayton  Pcint  1,  2  and  3  are  op- 
erated at  a  weighted  average  72  percent  ca- 
pacity fa^ttir  and  with  an  average  heat  rate 
of  9.045  BTU's  per  kilowatt  hour. 

d  Total  annual  osfs  a^iociated  uith  con- 
version. As  a  result  of  the  conversion  of 
Brayton  Point  1.  3  and  3.  there  will  be  an 
estimated  total  annual  Increase  In  costs  In- 
curred, exclusive  of  fuel  custs,  of  approxi- 
matelv  $29,040,000 

2  Reasonablenest  of  costs  o;  conversion. 
The  foregoing;  aiiiUysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  tiia  conversion  of  Brayton  Point  1, 

2  and  3   is  reasonable    Financial   Impacts  of 


the  conversion   will    be   felt  by  the   utility 
and  by  the  consumer. 

As  a  result  of  conversion,  the  utility  will 
incur  additional  annual  capital  Investment 
coats,  including  financing  costs,  of  approxi- 
mately $16,675,000  (this  represents  amortized 
cost  over  the  20  years  remaining  useful  life 
of  the.se  powerplants  after  conversion,  and  It 
is  ba^ed  on  a  fixed  charee  r^te  of  $21  9t  of  the 
total  initial  ^a^ltal  investment  of  $76,275,- 
000)  and  additional  annual  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
of  approximately  $12,365,000  (these  figures 
are  derived  from  the  figures  in  paragraphs 
A  1.  a,  and  b  ),  but  will  experience  an  an- 
nual fuel  cost  savings  of  approximately  $52,- 
361.000  (See  paragraph  Ale.)  Considering 
the  fuel  cost  savings,  the  total  annual  cost 
of  operating  Bravton  Point  1,  2  and  3  should 
be  reduced  by  $23,321,000. 

Since  all  ir.:rea=-ed  costs  of  conversion  will 
be  offset  by  the  decrease  In  fuel  costs,' it  is 
eatimated  that  there  will  be  an  overall  net 
decrease  in  the  cost  of  producing  electricity 
at  Bravton  Point  1.  2  and  3.  The  costs  to  the 
utility  resulting  from  a  Prohibition  Order 
ultlmatel'/  will  te  recovered  In  rates. 

The  u-se  of  coal  at  Bravton  Point  1.  2  and 
3  win  result  in  an  estimated  annual  eaulva- 
lent  savings  of  3  0,690.000  barrels  of  oil  that 
otherwise  would  be  used  In  providing  steam 
for  electric  power  generation. 

FE.A  proposes  to  find  that,  since  the  In- 
creased annual  capital  investment  costs  and 
operating  and  maintenance  costs  at  the 
powemlants  are  offset  by  the  current  fuel 
cost  differential  between  oil  and  coal  burning 
at  the.se  pow?rr)lants.  and  potential  future 
increases  in  the  fuel  cost  differential  In  favor 
of  coal,  the  .additional  costs  as.sociat€d  with 
burning  coal  are  reasonable. 

3  Financial  capabilities  of  New  England 
Electric  System. — a.  Recovery  of  capital  in- 
vestment. FEA  proposes  to  find  that  com- 
pliance with  a  FYohibition  Order  to  Brayton 
Point  1.  2  and  3  would  oe  economically  feasi- 
ble. FEA's  analysis  took  Into  consideration 
$116,272,000  additional  capital  Investment 
co.sts  required  for  New  England  Electric  Sys- 
tem to  comply  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion, as  well  as  additional  capital  Investment 
costs  related  to  all  other  Notices  of  Inten- 
tion, to  date,  if  any,  to  Issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
ing Prohibition  cr  Construction  Orders,  if 
any,  issued  to  date  under  authority  of  Sec- 
tion 2(a)  and  (c)  of  ESECA  to  New  Ensland 
Electric  System  powerplants  PEA  related 
these  additional  capital  Investment  costs  to 
New  England  ."Jldctric  System's  estimate  of 
its  1977-79  construction  budget  of  $769  mil- 
lion, the  total  capitalization  of  New  England 
Electric  System  of  81  4  billion,  and  the  20 
years  remaining  useful  life  after  conversion 
of  Brayton  Point  1,  2  and  3. 

FEA  does  not  consider  the  effect  of  this 
added  capital  Investment  cost  to  reoresent  an 
unreasonable  burden  given  the  financing  re- 
latlons'Mp  which  exists  between  New  England 
Electric  System  and  Its  subsidiaries,  and 
their  combined  financial  capabilities  to  as- 
sume such  costs. 

b.  Tota'  annual  costs  associated  with  con- 
version. The  tntal  estimated  annual  increase 
in  costs  (amortized  increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  would  be 
$42,540,000.  This  also  represents  the  total 
estimated  annual  incremental  Increase  in 
revenue  reauirements  of  the  subsidiaries  of 
New  Entiand  Electric  Systems.  (FEA  also 
took  into  consideration  revenue  requirements 
of  the  subsidiaries  of  New  England  Electric 


Sj'Stems  resulting  from  compliance  with  all 
other  Notices  of  Intention,  to  date,  if  any,  to 
issue  Prohibltiou  cr  Construction  Orders,  and 
frim  all  outstandiiig  Prohibition  or  Con- 
struction Orders,  if  any.  Issued  to  date 
uider  authority  of  Section  2  (a)  and  (c) 
of  ESECA  to  New  England  Electric 
Systems  powerplants  )  This  estimate  of 
$42,540,000  in  revenue  requirements  Is  based 
on  an  Investment  oriented  analysis  described 
in  an  Ultrasystems  Inc  report  entitled  "Com- 
puter Methodology  For  Coal  Conversion  Cost 
R6ascnablene=s  Determination."  August  1976. 
(hereafter  •"Ultrasvstems  Computer  Model") 
The  estimate  Includes  an  incremental  rate 
of  return  on  retained  earnings  which  are 
Invested 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results,  PEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  "Identficaticn 
Of  Possible  Financial  Effects  Of  Cor.verting 
Certain  Electric  Generating  Facilities  To  The 
Use  Of  Coal,"  Octcber  1976  This  analysis  es- 
timated the  total  annual  incremental  lncrea.>e 
in  revenue  requirements  to  be  $40,129,000. 
which  assumed  a  predicted  etTect  on  New- 
England  Systems'  financial  statement  and 
represents  revenue  required  to  oiT.-et  any  po- 
tential loss  In  New  England  Electric  Systems' 
net  earnings  per  share  as  reported  for  Fiscal 
Year  ending  1975.) 

The  total  estimated  annual  increase  In 
costs  of  $42,540,000  associated  with  conver- 
sion ultimately  will  be  recovered  in  rates 
However,  due  to  the  potential  offsetting  ag- 
gregate value  of  fuel  cost  savings  of  approxi- 
mately $62,383,000  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  currently 
under  consideration,  the  net  annual  revenue 
requirements  of  the  affected  subsidiaries  of 
New  England  Electric  Systems  should  de- 
crease by  approximately  $19,843,000, 

4.  Consumer  impact.  New  England  Power 
Company,  a  wholly-owned  sub^,ldiary  of  New 
England  Electric  System,  is  the  owner  and 
operator  of  the  Brayton  Point  Generating 
Station  and  the  relevant  entity  for  consid- 
ering the  consumer  impact  of  compliance 
with  a  Prohibition  Order  to  Brayton  Point  1. 
2  and  3. 

The  potential  initial  impact  of  a  Prohibi- 
tion Order  to  Brayton  Point  1,  2  and  3.  is  « 
net  decrease  in  revenues  required  from 
NEPCO  consumers  of  approximately  $0.0015 
per  kilowatt  hour  of  electricity  sold  by 
NEPCO,  This  estimate  is  based  on  FEA's  anal- 
ysU  of  the  Ultrasystems  Computer  Model. 

The  actual  amount  of  the  decrease  will 
depend  on  the  actual  amount  of  the  invest- 
ment necessary  to  comply  with  a  Prohibition 
Order,  the  methods  which  New  England  Elec- 
tric System  selecu  to  finance  the  increased 
costs  associated  with  burning  coal  as  a  pri- 
mary energy  source  at  Brayton  Point  1.  2  and 
3,  the  extent  to  which  the  cost  decrease  is 
spread  among  NEPCO  customers,  the  regula- 
tions or  policies  of  the  regulatory  agencies 
with  Jurisdiction  over  NEPCO  regarding  In- 
clusion of  such  cost  decreases  in  consumer 
rates,  the  actual  amount  of  the  fuel  cost  dif- 
ferential, and  other  factors. 

B,  Consistency  with  the  purposea  of  ESECA 
Because  the  Issuance  of  a  Prohibition  Order 
to  Brayton  Point  1,  2  and  3  will  discourage 
the  use  of  natural  gas  or  petroleum  products 
and  encourage  the  Increased  use  of  coal.  PEA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  a.s«ist  in  meeting  the  es- 
sential needs  of  the  United  States  for  fuels 

On  the  basis  of  the  environmental  analysis 
which  FEA  Is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  powerplants  to  comolv  with  the 
Clean  Air  Act  and  other  applicable  environ- 
mental  protection   requirements,    FEA   pro- 
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poses  to  conclude  that  a  Prohibition  Order 
to  Brayton  Point  1,  2  and  3  ■would  be  con- 
sistent with  the  purpose  of  ESBCA  to  provide 
for  a  means  to  afslst  In  meeting  the  essential 
needs  of  the  United  States  for  fuels  in  a 
manner  which  Is  consistent,  to  the  fullest 
extent  practicable,  with  existing  national 
commitments  to  protect  and  improve  the 
environment. 

ni  Coal  and  c-oal  transportation  facilities 
will  be  available  to  these  powervlants  during 
the  period  until  December  31.  1984. 

A.  Coal  availability. — 1,  National  coal   re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future,  US,   Department  of 
the  Interior,  Bureau  of  Mines  data  show  a 
demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically     and     economically     recoverable 
(Demonstrated    Coal    Reserve    Base    of    the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary   1,    1974.    Bureau    of   Mines    (May    1975) 
(hereafter   "BOM   Survey")).    Within    these 
recoverable  reserves  approximately   200   bil- 
lion   tons    contain    1'-'     or    less    sulfur    by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able, FEA  has  examined  several  studies,  ref- 
erenced herein,  which  together  provide  the 
best  current  evidence  as  to  coal  cvallabllity 
for    the   period   ending   December   31.    1984, 
2.  National  coal  production  and  demand- 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand,   and   the   total   tonnages   of   uncom- 
mitted   planned    national    coal    production 
(derived  from  responses  to  a  survey  of  coal 
companies)  shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980,  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future;  however,  the  projected  total 
national    coal    planned   production    for    1985 
already  meets  over  99  percent  of  the  total 
U.S.   demand   expected   In   1985.   With   time, 
more  potential  mine  de.velopments  will  be- 
come firm  plans,  thus  Increasing  the  planned 
production. 

a.  Naticmal  coal  production.  It  is  conserva- 
tively estimated  that  It  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 

Production  potential 
Year :  ( millicm  tons ) 

1977    732.3 

1978    791.6 

1979    851.4 

1980    911.7 

1981    - 960.0 

1982    994.3 

1983 1,017,4 

1984  .- -- 1,028.7 

1985  -- - 1,029. 6 

The  figures  shown  above  are  derived  from 
FEA's  "Coal  Mine  Expansion  Study"  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980,  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study,  "Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char- 
acteristics," August  1976  (hereafter  "Availa- 
bility Study"),  Indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 
as  follows: 

Production 
Year:  (million  tons) 

1977  48.4 

1978 122  3 

1979  -- 237.  1 

1980 287.3 


Production 
Year:  (million  fotw) 

1981  344.0 

1982  .- 363.9 

1983 390.  1 

1984  469  5 

1986  &44  9 

b.  National  demand  eirlusiie  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  PEA  action  under  the 
authority  of  Section  2iai  of  ESECA.  Is  as 
follows  (PEA  1976  National  Energy  Outlook!  : 

Demand 
Year:  (million  tons) 

1977   698 

1978    - 730 

1979    — - 764 

1980    - -        799 

1981  - -. -       842 

1982    887 

1983    - 935 

1984  - - B85 

1985    1.040 

c  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  ail  outstanding  Pro- 
hibition Orders  issued  to  date  under  au- 
thority of  Section  2ia)  of  ESECA  Is  as  fol- 
lows (Coal  Availability  and  Demand:  Round 
I  and  11  Coal  Conversion  Candidates,  August 
1976  (hereafter  "Coal  Conversion  Study")): 


Demand 
Year:  {million  toris > 

1977 4  6 

1978 9  1 

1979 12,0 

1980 17  0 

1981  .- 19,2 

1982 26  8 

1983 26  8 

1S84 26  8 

1985 268 

3  C^iorocrerisftc  coal,  production  and  de- 
mand FEA  s  "Availability  Study"  identifies 
coal  of  specific  quality  chartkctertlstlcs  avail- 
able for  use  at  these  p>ower  plants  The  survey 
Is  based  on  data  from  31  mining  companies 
that  supplied  useful  Information  on  96  min- 
ing units  Responses  from  these  companies 
Identified  planned  production  of  coal  which 
Is  not  now  committed  to  a  specific  buyer 
For  those  companies  which  did  not  resf)ond 
to  the  survey,  FEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production, 

a  Characteristic  coal  requirements  for 
these  powerplants.  FEA's  "Coal  Conversion 
Study  "  has  determined  that  pulverlzed-coal 
dry  bottom  boilers,  of  the  type  used  at  Bray- 
ton Point  1,  2  and  3,  will  be  able  to  burn 
coal  of  the  following  characteristics  and 
comply  with  all  applicable  air  pollution  con- 
trol requirements: 


Units  1  and  2 


Units 


Btu's  per  pound 12,100  minimain }?'^,S^'Xm,mii 

MnistiirT  IS  percent  maiiimmi ij  perceiu  max  muiii. 

n         -.20  percent  maiinjum 20  pe^(^em  maximum. 

?',„,r,. 15  percent  mimmum P  Pf"^?' ™,"""'"'"- 


b.  Characteristic  coal  demand  from  these 
powerplants.  The  potential  demand  for  coal, 
of  the  tvpe  described  above,  which  would 
result  from  this  NOI  Is  estimated  to  be  as 

follows: 

Demand 
Year:                                            Uhousand  tons) 
1982  and  thereafter - -  2,  689 

c.  National  planned  production,  charac- 
teristic coal  The  FEA  "Coal  Conversion 
Study  '  hae  determined  that  coal  of  the  type 
described  in  paragraph  A,3,a  .  above,  is  un- 
committed to  a  specific  buyer  and  will  be 
potentially  available  to  Brayton  Point  1,  2 
and  3  in  a  nationwide  market  as  follows: 

Production 
Ye&T  (thousand  tons> 

1977    8,072 

1978    14,799 

1979 - 27.186 

1980  -- -  30,120 

1981    35,075 

1982  -- ---   36,966 

1983    -- - 39,440 

1984    46.768 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.S^c  , 
above,  exceeds  potential  demand  for  coal 
regardless  of  charactertlstlc  expected  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outsandlng  Prohibition  Orders  issued  to 
date  under  Section  2ia)  of  ESECA  National 
ESECA  Prohibition  Order  demand  as  previ- 
ously stated  in  paragraph  A.2.C.,  above  Is: 


Year: 


Demand 

tthousand  tons) 

1977    - *'5O0 

1978    9,100 

1979 12,000 

1980 17,000 

1981    - - 19' 200 

1982    - 26,800 

1983 26,800 

1984  -- - - 26.800 

e.  Regional  planned  production,  charac- 
teristic coal  Coal  with  the  characteristics 
described  in  paragraph  A3  a.  above.  Is  un- 
committed and  will  be  potentially  available 
to  Brayton  Point  1,  2  and  3  (In  a  probable 
regional  supply  demand  relationship  related 
to  the  location  of  these  powerplants)  from 
Bureau  of  Mines  Districts  1  through  8,  and 

13  as  follows: 

Production 
Year;  (thousand   tons} 

1977    - 7,727 

1978    - 13-820 

1979 26.369 

1980 28,022 

1981    - 32.547 

1982    34,294 

1983    36.578 

1984 43,250 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3,e,, 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  Bureau  of 
Mines  Districts  1  through  8  and  13  expected 
to  result  from  this  NOI,  from  all  other  No- 
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tices  of  Intention  to  Iwue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Prohl- 
bltlcn  Orders  Issued  to  date  under  authority 
of  Section  2(a)  of  ESECA  Tliis  potential  re- 
gional demand  Is  estimated  In  FEA's  'Coal 
Conversion  Study"  as  follows: 

Dcfiand 
Year.  {thousand  tons\ 

1977    2,369 

1978    4,449 

1979    5,811 

1980    r--   10,351 

1981  11,905 

1982  19,503 

1983  19,503 

1984  19,503 

g  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  1  and  8  through  13  with  a 
0.61-10  percent  sulfur  content  (which  in- 
cludes the  0  8  percent  maximum  sulfur  con- 
tent described  in  paragraph  .\  3  a  above)  re- 
sulting from  this  NOl,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  is,sued  to  date  under  author- 
ity of  Section  2ia)  of  ESECA  Is  estimated 
In  FEA's  "Coal  Conversion  Study"  as  follows: 

Demand 
{thousand  tons) 
percent  sulfur 
Tear:  0  61   to  10 

1977  1.247 

1978 2.767 

1979  -- 3,854 

1980  7,  100 

1981 8.172 

1982  12,331 

1983  12,331 

1984  12.331 

The  regional  planned  production  of  coal 
as  stated  in  paragraph  .^  3.e  .  above,  with 
the  characteristics  described  in  paragraoh 
A.3.a^  above,  far  exceeds  the  potential 
ESECA  regional  demand  for  coal  by  sulfur 
characteristic 

4.  State  or  local  lavs  FE.\  has  found  no 
state  or  local  laws  or  p<licles  limiting  the 
ex'ractlon  or  utilization  of  coal  that  would 
adversely  affect  the=e  production  figures. 
and  none  have  been  brought  to  FEA's 
attention 

5.  Conclus:on.  FE.^'s  "AvailablMtv  Study" 
has  identlQed  nation.iUy  and  m  Bureau 'of 
Mines  Districts  1  through  8  and  13  uncom- 
mitted coal  production  that  meet?  the  re- 
quirements of  Brayton  Point  1.  2  and  3  as 
described  in  paragraph  A  3  a.  above  FE.\ 
proposes  to  find  that  thlg  unccmmitted 
coal  exists  in  amounts  sufficient  in  any  ^-wir 
to  meet  the  estimated  additlnnal  demand 
for  coal,  both  nationallv  and  from  these  Dis- 
tricts, resulting  from  this  NCI.  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  '-Siued  to  date  under 
authorl-  y  of  Section  3 1  a )  of  ESECA. 

Coal  for  these  powerplants  will  probably 
t>e  bought  from  producers  according  to  re- 
gional supply  deinand  reiatlonshlos  related 
to  the  powerplants  location  from  Bureau 
of  Mines  Districts  1  through  8  and  13  FEA 
observes,  however,  that  these  powerplants 
could  purchase  coal  l:i  other  markets  as 
such  production  becomes  available.  iThe 
Feasibility  of  Considering  E.xpanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
Utilities  In  the  Period  1978  and  Beyond, 
School  of  Engineering.  University  of  Penn- 
sylvania, Novemt>er  7,  1975.) 

B.  Coal  traruportatMn. — 1  Location  of 
powerplants  and  coal  supply.  Based  on  an 
FEA  study.  'Utility  An:ilysis  of  Coal  Trans- 
portation Availability.  '  November  1976, 
(hereafter         "Transportation        Availability 


Study"),  coal  for  Brayton  Point  1,  2  and  3 
would  probably  come  from  Bureau  of  Mines 
I  BOM  I  District  8  for  both  the  primary  and 
alternate  source  of  supply  While  this  bud- 
ply  area  is  the  nearest  available  potential 
so-iirce  able  to  supply  complying  coal  to  these 
powerplants.  complying  coal  can  be  trans- 
ferred by  rail  from  other  Identified  sources 
within  the  United  States.  The  analysis  of 
transportation  availability  is  based  on  the 
most  likely  route  as  well  as  an  alternate 
route  These  routes  were  chosen  to  demon- 
strate transportation  availability. 

2  Route  of  coal  shtpmen.  A  primary  route 
for  coal  delivery  for  Brayton  Point  1,  2  and 
3  would  originate  on  the  Norfolk  &  West- 
ern (N&W)  railroad  which  can  carry  the 
coal  to  Norfolk,  "Virginia.  Ocean  barges 
towed  by  Express  Marine  or  Red  Star  Tow- 
ing and  Transportation  could  transpiort  the 
coal  from  N&Ws  Lamberts  Point  Piers  5 
or  6  to  the  plant  The  total  rail  distance  is 
approximately  400  miles,  with  a  sea  leg  of 
about  500  miles. 

One  alternate  route  from  BOM  District  8 
would  involve  originating  coal  on  the  N&W 
to  Hagerstown.  Maryland,  and  taking  it 
from  there  through  New  York  and  Provi- 
dence. Rhode  Island,  to  Brayton  Point  on 
Consolidated  Railroad  Corporation  (Con- 
Rail). 

The  primary  route  from  the  alternate 
source  of  supoly  also  would  be  to  originate 
coal  from  BOM  District  8  on  the  N&W  to 
Norfolk  and  barge  the  coal  via  the  ocean  to 
the  plant. 

3  Originating  trunk  carrier.  The  N&W.  the 
e:<pei:ted  originating  carrier  of  coal  for  Bray- 
ton Point  1.  2  and  3  has  approximately 
54.000  hopper  cars  with  an  estimated  average 
capacity  of  85  tons.  Using  an  average  num- 
ber of  deliveries  of  20  per  year  per  85-ton 
car.  the  N&W  may  need  as  many  as  1500 
additional  cars  to  handle  the  Increased  de- 
mand from  Brayton  Point  1.  2  and  3.  This 
estimate  a.ssumes  that  the  railroad  would 
neither  have  excess  originating  capacity  nor 
use  cars  from  other  carriers  in  the  originat- 
ing vicinity. 

Only  about  2  percent  of  the  hopper  fleet  Is 
m  heavy  bad  order  and  retirement  rates 
through  1985  are  expected  to  average  ap- 
proximately 1,200  cars  vear.  The  N&W  In- 
dicated that  It  Is  willing  to  acquire  any 
needed  capacity  involved  in  shipment  to 
Brayton  Point  1.  2  "and  3  and  that  it  would 
modify  its  expansion  piaiw  with  demand 
conditions.  The  railroad  also  indicated  that 
its  carrying  capacity  could  be  expanded  as 
quickly"  as  the  powerplautj  prepare  to  burn 

COl-ll. 

FEA's  "Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  cindldates  studied,  there  would  be  no 
major  constraints  In  transporting  coal.  The 
study  examined  existing  rail  transportitlon 
car  capacity  water  tra.isportatlon  capacity. 
including  unloading  clocks,  where  applicable, 
and  took  Into  account  protections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  tyoes  of  transportation  facilities  as- 
suming all  powerplants  studied  ve'-e  to  re- 
ceive orders  under  section  2(a)  of  ESECA. 


The  N&W  Indicated  that  transportation 
facllltle'!  at  those  mine  sites  within  BOM 
District  8  served  by  the  N&W  are  In  satis- 
factory operating  condition  and  that  loading 
facilities  could  handle  the  required  coal 
volumes. 

FEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used 

4.  Destination  carrier  and  poverplant  facil- 
ties.  Coal  can  be  barged  to  Brsytin  Point  1. 
2  and  3  from  the  N&W  Lambert's  Point  piers 
In  Norfolk.  Virginia  by  Red  Star  or  by  Ex- 
press Marine.  Coal  would  be  shipped  in 
ocean-going  barges,  which  can  be  accommo- 
dated by  the  docking  facilities  at  these 
piowerplants  According  to  Express  Marine. 
such  barges  (23.000  ton  ocean  going)  are 
not  presently  available,  but  could  be  bor- 
rowed from  the  Gulf  of  Mexico  area  or 
constructed  given  a  2  to  3  year  lead  time  and 
a  long  term  barging  commitment 

New  England  Electric  Systems  Indicated 
that  coal  unloading  facility  Improvements 
and   refurblshments   are   necessary 

It  is  expected  that  these  repairs  can  be 
a:xompllshed  prior  to  the  expected  date  for 
coal  burning  There  are  no  other  obstacles 
to  delivery  of  coal  to  Brayton  Point  1,  2 
and  3. 

5.  Conclusion  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  Is  expected  to  be  In  effect 
since  no  signlfl:ant  constraints  to  coal  deliv- 
ery over  the  primary  route  to  Brayton  Point 
1,  2  and  3  presently  exist,  and  alternate 
routes  are  available. 

rv.  The  proh'.bition  of  the  burning  of  na- 
tural gas  err  petroleum  products  as  their  pri- 
mary energy  source  irill  not  impair  the  reli- 
ability of  service  in  the  area  served  by  the  af- 
fected powerplants  Based  on  an  analysis  of 
the  Infornaatlon  submitted  to  FEA  by  the 
Federal  Power  Commission,  and  after  consul- 
tation with  the  Federal  Power  Commission. 
PEA  proposes  to  find  that  the  Issuance  of  a 
Prohibition  Order  to  Brayton  Point  1,  2  and  3 
will  not  impair  the  reliability  of  service  In  the 
area  served  by  these  powerplants.  This  pro- 
posed finding  is  based  on  the  facts  and  In- 
terpretations stated   below : 

A.  Description  of  the  clisr)atching  system. 
1.  The  Brayton  Point  Station  Is  owned  by 
NEPCO,  which  Is  owned  by  New  England 
Electric  System,  which  is  a  member  of  the 
New  England  Power  Exchange  (NEPEX), 
which  is  within  the  geographical  area  of  the 
New  England  Subtegion  of  the  Northeast 
Power  Coordinating  Council  (NPCC)  regional 
electric  reliability  council. 

2.  The  term  "dispatching  system  '  as  used 
In  the  proposed  finding  means  NEPEX. 

3.  The  gross  capacity  as  cf  September  1976. 
of  all  dispatching  system  powerplants  was 
2C.841  MW.  (See  line  1,  attachment  1.) 

4.  Proposed  changes  up  to  the  period  in 
which  Brayton  Point  1,  2  and  3  may  Imple- 
ment a  Prohibition  Order  will  result  in  the 
gross  capacities  Indicated  on  line  3  of  attach- 
ment 1  because  of  the  following  changes  in 
the  dispatching  system  listed  In  Tab'.e  1 : 


Table  1 

Powf-rplant  dcslgiiatioii                     Fuel 

Type  ot  chanfsp 

Capacity  ohaiiFf 
(inifmwatt) 

FfTiK'tivp  (late 

Coticr.i Oil 

..  Add - 

..  Add 

..  Add 

...  Add 

...  Add 

...  Add 

Add     —    ---- 

+r-5 

+enri 

+1,  I'll 

+:'7i) 

+i,i.'j<i 

+1,1*) 

+131 

January  1077. 

Wvman  4 OU 

.s««t)rook  ! _  MnclMr. 

Stony  Brook  1 OIL 

Mill'itonp  Point  8 Nuclear 

Pllerlm  •> .•..do 

siuny  llrook2 OIL 

Dcppynhfr  1!>78. 
JunplHSl. 
Nnv.'mlxT  lOSl. 
.May  1!»8J, 
Ortoiier  11182. 
Novi-:iibiTl!i8.'. 

Totals: 

.Mar.  1  loApr.  .■«).  VM2 _.. 

Julv  1  to  AtlB  .11    I<W 

•   

Adjtrdr 

+2.11 

+3,26,1 

Spnl    1  to  Ort    31    lOS** 

+4,44.=; 

Nov   1  to  Dm-  .si    1982 

+4,56."; 

Note.— Sfo  line  2;  attachment  1. 
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5  The  proposed  changes  in  Table  1.  absve. 
are  based  on  the  best  Information  available 
to  FEA  and  the  Federal  Power  Commission 
(FPC  Form  12E-2  dattd  October  25,  197G  i  at 
the  time  this  NOI  Is  issued.  FEA  hao  taken 
into  consideration  the  possibility  that  the 
proposed  changes  may  not  be  comjjieted  by 
the  Indicated  effective  date,  but  has  de- 
termined that  In  such  event,  with  minir 
modifications  to  the  projected  schedule  of 
changes  contained  In  Table  1.  as  weli  as  the 
New  E^.gland  Power  Exchange  Conversion 
Schedule  (attachment  2  to  this  NO'),  gross 
capacity  In  the  dlspatchlnp  s>-stem  would  not 
be  signlflcanUy  affected  during  the  period 
reoulred  for  conversion  of  Brayton  Point  1.  2 
and  3.  The  New  England  Power  Exchange 
Conversion  Schedule  Is  FEA's  estimnte  of  the 
outage  times  for  all  the  powerplants  in 
NEPEX  that  are  currently  beelnning  consid- 
ered for  Prohibition  Orders  The  schedule  as- 
sumes outages  for  conversi-n  at  those  times 
that  are  ootlmally  suited  m  term.s  of  forecast 
peak  load  periods,  to  maintain  reliability  of 
.service. 

B  Forecast  peak  loads  for  the  dispatching 
system.  1.  Forecasts  of  peak  loads  for  the  dis- 
patching system  during  the  period  In  which 
Bravton  1.  2  and  3  would  Implement  a  Pro- 
hibition Order  are  as  indicated  on  line  8  of 
attachment  1. 

2  The  forecast  Dealt  loads  have  been  com- 
pared with  loads  In  orevious  similar  periods 
The  annual  peak  load  growth  rate  for  these 
forecasts  is  5.6  percent. 

C  Maximum  vroiected  outatjes  fcr  the  dis- 
patching system.  1.  Scheduled  outaees  for 
normal  maintenance.  Including  ot*''er  power- 
plants  Implementlnp  Prphlbltlon  Orders  and 
nuclear  plant  refueling  within  the  dlsoatch- 
Ing  system  during  the  periods  In  which  Brav- 
ton Point  1.  2  and  3  mav  be  imnlementlng 
a  Prohibition  Order,  may  result  In  some  loss 
of  capacity  which  Is  exnected  to  be  as  Indi- 
cated on  line  4  of  att£w;hment  1. 

2  A  nrolected  outaee  of  2  months  for  each 
powerplant  is  estimated  to  be  required  to 
make  modifications,  installations,  or  other 
phvslcal  adjustments  required  by  a  Prohi- 
bition Order  should  it  become  effective.  The 
powerplants  may  be  less  than  fully  depend- 
able during  the  period  of  on-line  testing  and 
adjustment  following  such  modifications 
This  period  Is  not  expected  to  exceed  30  days 
To  take  advantage  of  the  maximum  reserve 
capacity,  these  projected  outages  are  most 
likely  to  occur  during  the  year  1982  The 
potential  loss  of  capacity  from  an  outage 
of  Brayton  Point  1,  2  and  3  would  he  ap- 
proximately 261  MW  for  1  or  2  and  640  MW 
for  3  (line  7,  attachment  1)  The  potential 
loss  of  caoaclty  from  a  combined  outage  of 
Brayton  Point  1.  2  and  3  would  be  approxi- 
mately l,:62  MW.  This  represents  the  maxi- 
mum potential  loss  due  to  outages  at  these 
powerolants.  but  It  is  expected  that  Bravton 
Point  1,  2  and  3  will  be  Implementing  a  Pro- 
hibition Order  at  different  times  This  maxl- 
m.um  potential  loss  of  1.162  MW  is  included 
In  the  total  oiitacres  indicated  on  line  6  of 
attachment  1.  (The  assumed  conversion  peri- 
od specified  on  attachments  1  and  2  is  shown 
for  the  purpose  of  illustration  only.) 

3.  Maximum  projected  outages  within  the 
dispatching  system  include  normal  sched- 
uled maintenance  for  all  powerplants  (line 
4  of  attachment  1)  and  outages  due  to  con- 
version (line  5  of  attachment  1)  for  those 
powerplants  to  be  Implementing  Prohibition 
Orders,  If  the  attached  New  England  Power 
Exchange  Conversion  Schedule  is  followed 


MaxLaium  projected  outages  are  expected  to 
be  as  indicated  on  line  6  of  attachment  1. 
thereby  reducing  the  gross  capacity  and  re- 
sulting in  a  net  dependable  capacity  for  the 
dLspaichlng  system. 

D.  Net  dependable  capacity  for  the  dis- 
patching system.  1.  Based  on  tlie  foregoing 
information,  the  net  dependable  capacity  of 
tiie  dispatciung  syster*  a'i  the  expected  time 
of  implementation  of  a  Prohibition  Order 
■would  be  as  indicated  on  line  9  of  attach- 
ment 1 

2.  Comparing  these  net  dependable  capac- 
ities to  the  forecast  peak  loada  siiown  on 
line  8.  attachment  1  indicates  that  the  re- 
serve capacities  shown  on  line  10  of  attach- 
ment 1  would  exist  for  the  dispatching 
system. 

3.  Comparison  of  these  reserve  capacities 
to  the  foreca-st  peak  loads  shown  on  line  8 
of  attachment  1  results  In  reserve  margins 
as  indicated  on  llpe  11  of  attachment  1  (as 
co:urasted  with  reserve  margins  as  Indicated 
on  line  12  of  attachment  1  if  no  units  were 
removed  from  service  due  to  Prohibi'.lon 
Orders) . 


4  The  Federal  Power  Commission  consid- 
ers these  to  be  niarglnal'.y  acceptable  reserve 
margins  taking  Into  consideration  the  geo- 
graphical location  of  Brayton  I>olnt  1,  2 
and  3. 

5  At  the  completion  of  the  conversion 
there  will  be  a  net  5  14  ^TW  derating  of 
Brayton  Point  1.  2  and  3  as  a  result  of  using 
cf^al  as  their  primary  energy  rource. 

6.  Existing  transmission  system  Intercon- 
nections may  transfer  an  iwldltlonal  1.925 
MW  into  the  dispitching  system.  This  ca- 
pacity may  provide  an  addltiorval  resource 
of  electric  power  during  the  implementation 
period  and  will  enhance  the  reliability  of 
sen-ire 

E  Conclusion.  It  dispatching  system  condi- 
tions, including  any  scheduled  outage  by 
Brayton  Point  1.  2  and  3,  are  as  presently 
forecast  during  the  time  required  to  imple- 
ment a  Prohibition  Order  by  Brayton  Point 
1.  2  and  3.  there  will  be  no  impairment  of 
reliability  of  service  within  the  meaning  of 
ESEC.^  m  the  area  .'erved  by  N'EPCO  or  in 
the  dispatching  system  as  a  result  of  the 
Order 


Attachment  I 
New  England  potccr  exchange  reliability  data;  Brayton  point 


Assumod  ronverslon  pniods  (ntf^awatt  capacity) 

lOe,  Mar.  1-       1982,  July  1-      1982,  Sept.  1-     1982.  Nov.  1 
Apr.  30  At*.  31  Oct.  SI  D«:.  31 


1  Hross  capacity  of  NEPEX  as  of  Sept.  1,  1976.  20, 841  20,  MI  20  841 

2  Added  rapacity _ 2.11.5  ,1,2&i  4'44'i 

3  Cn>s8  capacity __.  22,9,'56  '24!  106  25!2S6 

4  Scheduled  outages  for  raaintcnanco 2.1(11  687  3,603 

5  Projpctedoutarfs due  to  prohibition  orders...  915  &2.'j  1,S06 
fi  MaxiinuTn  projected  outages  due  to  mainte- 
nance and  prohibition  orders  (lines  4  and  5).  3,016  1,61!  5,201 

7  tnitoutafte 261  281  640 

8  Peak  load 1.1,684  18,533  17,162 

9  Net  dependable  capacity 19,940  22,494  20,065 

10  Rcsirvf  capacity 4,256  3,961  2,9'23 

11  Reserve  marfrin  percent  (maintenance  and 

prohibition  orders) 27.14  21.37  17.03 

12  Reserve  margin  percent  (maintenance  only)..  32.97  26.36  26,34 


20,84 
4,  a(j 

A4n« 

1.310 
803 

%1U 

MO 

20^192 

23, 2U 

3,101 


i.vae 

19.33 


Attachment  2 
New  England  power  exchange  convcrsiou  schedule 


NEPEX  member 


Station 


Unit       Assumed  conversion  dates 


Norllieast  utiUUee Mount  Tom 

1)Q - Middletown 

Do „ do 

Do do 

Do 1 Norwalk  Harbor 

Do „ do 

Ttie  UiiilcU  Illuminating  Co Brideeporl  Harbor 

Do „ do 

Do do ,.. 

Fasleru  I'tiliiies  Associates Somerset * 

New  England  Electric  System Braj-ton  Point 

Do do 

Do do 

Do Salem  Harbor..- 

i>o •. .' do .. 

Do _ do 


I  Marcli  io  April  1982. 

1  March  to  .Vpril  1982. 

2  May  to  June  1982. 

3  July  to  8eptemt>er  1982. 

1  March  to  August  1982. 

2  Septemlierto  Feliruarj  lH8a. 

1  March  to  April  I9S2. 

2  Julv  to  August  IWJ. 

3  September  to  Ootolwr  1982. 
8  Marc  h  lo  April  196J. 

1  March  lo  April  ly.S2. 

2  July  to  August  1982. 

3  October  to  November  1982. 

1  March  to  April  1'JR2. 

2  Julv  to  August  l;tS2. 

8  September  to  October  1982. 


APPENDIX 

PROPOSED    FINDINGS    AND    RATIONALE    FOR    NCncE    OF    INTENTION    TO    ISStJE    A    PROHIBniON    ORDER 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant.  FEA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplant  named  below.  Supporting  rationale  and  conclvislons  are  also  set  forth. 


Do-l<et 
.No. 


Owner 


Generating  station 


Unit  No. 


Location 


OFU-08i..  Eastern    Utilities    Associates/Montaap   Somerset. 
Electric  Co. 


8   Somerset,  Mass. 
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These  findings,  which  are  now  proposed  by 
FEIA  are  based  on  the  information  that  nas 
been'  provided  to  and  developed  by  FEA  prior 
to  The  issuance  of  this  Notice  of  Intention 
(NOI .  to  Issue  a  Prohibition  Order. 

Moniaup     Electric     Company,     a     wholly 
owl^ed  subsidiary  of  Eastern   Utilities  Asso- 
ciates, shall  be  referred  to  as  the     utility 
and  as  "Montaup  "  

I  Capability  and  necessary  plant  equip- 
ment to  burn  coal.  FEA  proposes  to  find  that 
on  June  22,  1974.  Powerplant  Number  8  at 
Somerset  Generating  Station  (Somerset  8) 
had  the  capability  and  nece^ary  Pl^nt  equip 
ment  to  burn  coal  This  propose!  finding  is 
based  on  the  facts  and  interpretations  statei 

''^A^Montaup.  in  Information  filed  with  FEA 

dated  April  10.  1975.  ^^'^'^^'^'^^''^1 
nowerolant  had  In  place  on  June  22.  1974.  a 
Cer  that  was  capable  of  burning  coa^ 
The  boiler  had  been  designed  and  construe  ed 
or  modified  to  bum  coal  as  its  Pj'niary  e»"gy 
source,  notwithstanding  the  fact  that  on 
June  22.  1974.  the  powerplant  may  not  have 
been    burning   coal    as    its    primary    energy 

^"s'^^Based  on  information  Montaup  filed 
With  FEA  dated  April  10.  1975.  and  other 
rnformatlon  available  to  FEA.  the  following 
plant  equipment  or  facilities  at  somerset  8 
would  have  to  be  acquired  or  refurbished  in 
order  for  this  powerplant  to  bum  coal  as  it, 
primary  energy  source: 

1.  Yard  work. 

2.  Chimney  and  ductwork. 
3  Waste  treatment  system. 
C    FEA  proposes  to  find  that  on  June  22. 

1974  Somerset  8  had  all  other  significant 
plant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

D  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto. 
the  equipment  and  facilities  listed  in  para- 
graph B  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22.  1974 

n    The  burning  of  coal  in  lieu  of  natural 
gas  or  petrolexim  products  is  practicable  and 
consistent  with  the  purposes  of  ESECA.  FEA 
proposes  to  find  that  the  burning  of  coal  at 
Somerset  8  In  Ueu  of  petroleum  products  or 
natural    gas    is    practicable    and    consistent 
with  the  purposes  of  ESECA.  TMs  finding  Is 
based  upon  the  presumption  that  Somer.=et 
8  win  be  operated  at  a  42  percent  capacity 
factor   has  a  remaining  useful  life  of  18  years 
(as  of  the  date  of  this  NOT).  Is  expected  to 
have  at  least  13  years  remaining  useful  life 
after  conversion  of  the  powerplant,  and  on 
the  facts  and  interpretations  stated  below. 
A    The  burning  of  coal  is  practicable  —  I 
Costs  associated  u-ith  burning  coal,  a    Capi- 
tal  tniestment  co.-,(s  The  total  initial  capital 
Investment     costs,     exclusive     of     financing 
coats,  that  would  result  from  the  acquisltiop 
and  refurbishment  of  equipment  and  facil- 
ities associated  with  the  burning  of  co;a  at 
Somerset  8  are  estimated  to  be  approximately 
$6,993,000    wMch    assumes    that    an    electro- 
static precipitator  will  be  required  at  a  cost 
of  »5.914.000  to  comoly  with  the  air  pollution 
control   requirements  of  the  Clean  Air  Act 
This  estimate  is  based  on  a  PEDCo-Environ- 
mental     Specialists.      Inc       report     entitled 
•Evaluation  Of  The  Coal  Conversion  Poten- 
tial For  The  Somerset  Plant."  March  23,  1977 
(hereafter    PEDCo   Report") 

b.  Annual  operating  and  maintenance 
costs  The  Increase  m  operating  and  mainte- 
nance costs,  exclusive  of  fuel  costs,  that 
would  result  from  the  burning  of  coal  Is 
estimated  to  be  approximately  $1969,000 
per  year  Including  *1  226  000  for  operation 
and  maintenance  of  air  pollution  control 
equipment  This  estimate  is  based  on  the 
PTDCo    Report 


c  Fuel  costs.  (1)  Based  on  Information 
supplied  by  Montaup.  the  price  of  petroleum 
products  available  to  Somerset  8  is  approx  - 
mTtely  $2  18  per  million  BTUs  for  oil.  This 
{^presents  $13  49  per  barrel  of  oil.  assuming 
6.19  million  BTUs  per  barrel. 

(11)  Based  on  information  supplied  by  NUS 
Corporation,  the  price  of  coal  available  to 
Sonierset  8  is  approximately  $137  per  million 
BTUs  This  represents  $35.07  per  ton  of  coal, 
assuming  25  6  million  BTUs  per  ton. 

(Hi)  FEA  estimates  that  the  burning  of 
coal  by  this  powerplant  will  result  In  the  re- 
duction of  approxlnoately  $0.81  per  million 
BTUs  or  $3,918,000  per  year  in  fuel  costs. 
This  estimate  is  based  on  fuel  consumption 
presuming  Somerset  8  Is  operated  at  a  42  per- 
cent capacity  factor  and  with  an  average  heat 
rat«  of  10.700  BTUs  per  kilowatt  hour. 

d.  Total  annual  costs  associated  with  con- 
version As  a  result  of  the  conversion  of  Som- 
erset 8.  there  will  be  an  estimated  total  an- 
nual Increase  in  costs  Incurred,  exclusive  of 
fuel  costs,  of  approximately  $3,647,000. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Somerset  8  Is  rea- 
sonable. Financial  impacts  of  the  conversion 
will  be  felt  by  the  utility  and  by  the  con- 
sumer. 

As  a  result  of  conversion,  the  utility  will 
incur  additional  annual  capital  Investment 
costs,  including  financing  costs,  of  approx- 
imately $1,678,000  (this  represents  an  amor- 
tized cost  over  the  13  years  remaining  use- 
ful life  of  the  powerplant  after  conversion, 
and  is  based  on  a  fixed  charge  rate  of  24.0^^ 
of  the  total  Initial  capital  Investment  of 
$6,993,000)  and  additional  annual  operat- 
ing and  maintenance  costs,  exclusive  of  fuel 
costs,  of  approximately  $1,969,000  (these  fig- 
ures are  derived  from  the  figures  in  para- 
graph A  1.  a.  and  b.).  but  will  experience  an 
annual  fuel  cost  savings  of  approximately 
$3,918,000.  (See  paragraph  A. I.e.)  Consider- 
ing the  fuel  cost  savings,  the  total  annual 
cost  of  operating  Somerset  8  should  be  re- 
duced by  $271,000. 

Since  all  increased  costs  of  conversion  wiu 
be  otTset  by  the  decrease  in  fuel  costs,  it  Is 
estimated  that  there  will  be  an  overall  net 
decrease  in  the  cost  of  producing  electricity 
at  Somerset  8  The  costs  to  the  utility  re- 
sulting from  a  Prohibition  Order  ultimately 
will  be  recovered  in  rates. 

The  use  of  coal  at  Somerset  8  will  result 
In  an  estimated  annual  equivalent  savings 
of  782,000  barrels  of  oil  that  otherwise  would 
be  used  In  providing  steam  fpr  electric  power 
generation. 

FEA  proposes  to  find  that,  since  the  in- 
creased annual  capital  investment  costs  and 
operating  and  maintenance  costs  at  the 
powerplant  are  offset  by  the  current  fuel  cost 
differential  between  oil  and  coal  burning 
at  nis  poverplant.  and  potential  future 
increases  in  the  fuel  cost  differential  in  favor 
of  coal,  the  additional  costs  aasoclated  with 
burning  coal  are  reasonable 

3  Financial  capabilities  of  Eastern  Util- 
ities Associates— a..  Recovery  of  capital  in- 
vestment FEA  proposes  to  find  that  com- 
pliance with  a  Prohibition  Order  to  Somer- 
set 8  would  be  economically  feasible.  FEAs 
analysis  took  Into  consideration  the  $6,993,- 
000  additional  capital  investment  required 
for  Eastern  Utilities  Associates  to  comply 
with  this  NOI  and  all  otl-er  NO.'s  which  are 
currently  under  consideration,  as  well  as 
additional  capital  Investment  costs  related 
to  all  ofner  notice-  of  Intention,  to  date.  If 
any  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  if  any,  issued  to  date 
under  authority  of  Section  2  (a)  and  (c)  of 
ESECA  to  Eastern  Utilities  Associates  power- 
plants  FEA  related  these  additional  capital 
investment  costs  to  the  utility's  estimate  of 


ita  1977-79  construction  budget  of  $51  9  mil- 
lion the  total  capitalization  of  Eastern  Util- 
ities Associates  of  $lti5  million,  and  the  13 
years  remaining  useful  life  after  conversion 

of  Somerset  8.  „     .     ,  .v,,, 

FEA  does  not  consider  the  effect  of  this 
added  capital  investment  cost  to  represent 
an  unreasonable  burden  given  the  financing 
relationship  which  exists  between  Eastern 
Utilities  Associates  and  Its  subsidiaries,  and 
their  combined  financial  capabilities  to  as- 
sume such  costs. 

b    TofaJ  annual  costs  associated  with  con- 
versim.  The  total  estimated  annual  increase 
in  costs  (amortized  increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed    to   oil    attributable    to   compliance 
With  this  NOI  and  all  other  NOIs  which  are 
currently  under  consideration  would  be  $3,- 
647,000.  This  also  represents  the  total  esti- 
mated annual   Incremental  Increase  in  rev- 
enue requirements  of  the  subsidiary   (Mon- 
taup)   of  Eastern  Utilities  Associates.    (FEA 
also  took  into  consideration  revenue  require- 
ments of  the  subsidiaries  of  Eastern  Utilities 
Associates    resulting   from   compliance    with 
all   other  Notices  of   Intention,   to   date,   if 
any    to   issue   Prohibition   or    Construction 
Orders,   and  from  all  outstanding   Prohibi- 
tion or  Construction  Orders,  if  any.  issued 
to  date   under    authority   of   Section   2    (a) 
and  (c)  of  ESECA  to  Eastern  Utilities  Asso- 
ciates     powerplants  )       This      estimate      of 
$3  647  000  in  revenue  requirements  is  based 
on       an       investment      oriented      analysis 
described    In    an    Ultrasystems    Inc.    report 
entitled    Computer    Methodology    For    Coal 
Conversion       Cost       Reasonableness       De- 
termination, August  1976.  (hereafter  -Ultra- 
systems  Computer  Model')    The  estimate  in- 
cludes an  incremental  rate  of  return  on  re- 
tal'ied  earnings  which  are  invested. 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results.  FEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co  report  entitled  Identification 
Of  Possible  Financial  Effects  Of  Converting 
Certain  Electric  Generating  Facilities  To  The 
Use  Of  Coal,  October  1976.  This  analysis  esti- 
mated the  total  annual  "^"^'"^"^^.Vfiarnnn* 
in  revenue  requirements  to  be  $3,682,000. 
which  assumed  a  predicted  effect  on  Eastern 
Utilities  Associates'  financial  statement  and 
represents  revenues  required  to  offset  any 
potential  loss  In  Eastern  Utilities  Associates 
net  earnings  per  share  as  reported  for  Fiscal 
■year  ending  1975  ) 

The  total  estimated  annual  increase  in 
costs  of  $3  647,000  associated  with  conversion 
ultimately  will  be  recovered  in  rates.  How- 
ever, due  to  the  potential  offsetting  vaUie  of 
fuel  cost  savings  of  approximately  «3  9i8^00(J 
attributable  to  compliance  with  this  NOI 
and  all  other  NOIs  currently  under  con- 
sideration, the  net  annual  revenue  require- 
menu  of  the  affected  subsidiary  of  Eastern 
Utilities  Associates  (Montaup)  should  de- 
crease by  approximately  $271,000, 

4  Consumer  Impact.  Montaup.  a  whollv- 
owned  subsidiary  cf  Eastern  Utilities  Associ- 
ates, is  the  owner  and  operator  of  the  Som- 
erset Generating  Station  and  the  relevant 
entity  for  considering  the  consumer  impact 
of  compliance  with  a  Prohibition  Order  to 

Somerset  8.  ,      „    v,4wi 

The  potential  initial  impact  of  a  Prohibi- 
tion Order  to  Somerset  8  is  a  net  decrease  in 
revenues  required  from  Montaup  consumers 
of  approximately  $0  000075  per  kilowatt 
hour  of  electricity  sold  by  Montaup  This  es- 
timate Is  based  on  FEA's  analysis  of  the  Ul- 
trasystems computer  Model,  The  actual 
amount  of  the  decrease  will  depend  on  the 
actual  amount  of  the  investment  necessary 
to  comply  with  a  Prohibition  Order,  the 
methods  which  Eastern  Utilities  Associates 
selects  to  finance  the  increased  costs  asso- 
ciated with  burning  coal  as  a  primary  energy 
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source  at  Somerset  8.  the  extent  to  which 
the  cost  decrease  is  spread  among  Montaup 
custom,ers,  the  regulauons  or  policies  of  the 
regulatory  agencies  with  jurisdiction  over 
Montaup  regarding  incliision  of  such  cost 
decreases  In  consumer  rates  the  actual 
amount  of  the  fuel  cost  dirierential,  and 
other  factors. 

B  Consistenci/  with  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Prohibi- 
tion Order  to  Somerset  8  will  discourage  the 
use  of  natiiral  gas  or  petroleum  products 
and  encourage  the  Increased  use  of  coal, 
FEA  proposes  td  conclude  that  this  action 
would  be  consistent  with  the  purpose  of 
ESECA  to  provide  a  means  to  assist  In  meet- 
ing the  essential  needs  of  the  United  States 
for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  PEA  Is  required  to  conduct  prior  to 
issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  this  powerplant  to  comply  with  the 
Clean  Air  Act  and  other  applicable  environ- 
mental protection  requirements.  FEA  pro- 
poses to  conclude  that  a  P>rohlbltion  Oi-der 
to  Somerset  6  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means  to 
assist  In  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  a  manner  which 
is  consistent,  to  the  fullest  extent  practic- 
able. «'lth  existing  national  commitments  to 
protect  and  improve  the  environment. 

Ill  Coal  and  coal  transportation  will  be 
available  to  thii  powerplant  during  the 
period  until  December  31,  1984. 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  VB.  Department  of 
the  Interior,  Bureau  of  Mines  data  show  a 
demonstrated  coal  reserve  base  of  over  400 
bUUon  tons,  over  half  of  which  is  currently 
technically  and  economically  recxiverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1,  1974,  Bureau  of  Mines  (May  1976) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be 
available,  PEIA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  December  31. 
1984. 

a.  National  coal  production  and  demand 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tannages  of  uncom- 
mitted planned  national  coal  production 
( derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980,  Beyond  1880,  plans  for  new  production 
are  not  yet  fully  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  into  the  future;  however, 
the  projected  total  planned  national  coal 
production  for  1985,  already  meets  99'',  of 
the  total  US  demand  expected  in  1985  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  Increasing  the 
planned  production. 

a.  National  coal  production.  It  is  conse'rva- 
tlvely  estimated  that  it  will  be  practicable 
to  produce  coal  nationally  iu  at  least  the 
following  quantities 

Production 
potential 
(million 
Year;  tons) 

1977   7323 

1978   791.6 


Production 
potential 
,  (million 

Year :  tons ) 

1979    851.4 

1980   9117 

1981  - 960.0 

1982   994.3 

1983   ^  1.0174 

1984   1.0287 

1985 1,029.6 

The  figures  shown  above  are  derived  from 
FEAs  Coal  Mine  Expansion  Study  (May 
1976)  This  study  demonstrates  that  most 
coal  pr(Xlucers  did  not  have  firm  or  accurate 
plan-s  for  new  capacity  additions  beyond 
1980  The  1985  projection,  therefore,  tends  to 
underestimate   act\ial   production  potential 

An  FEA  study.  Availability  of  Potential 
C-oal  Supply  Through  1985  by  Quality 
Characteristics.  August  1976.  (hereafter 
"Availability  Study").  Indicates  current 
plans  for  nationwide  production  of  un- 
committed coal  as  follows: 

(million  tons) 
Year  Production 

1977 48  4 

1978   —    122  2 

1979    237   1 

1980 - —  287  3 

1981  .- 344   0 

1982   363  9 

1983  - 390.  1 

1984    - - 469  5 

1985    544.9 

b  National  demand  exclusive  of  ESECA 
of  prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under 
the  authoritv  of  Section  2ia)  of  ESECA.  is 
as  follows  (FEA  1976  National  Energy  Ott- 
looki 

imillion  tonsi 
Year  Demand 

1977   —       698 

1978    730 

1979    - --       764 

1980  - 799 

1981    - 842 

1982    - 887 

1983    935 

1984    — —       985 

1985    1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  issued  to  date  under  au- 
thority of  Section  2(a)  of  ESECA  is  as  fol- 
lows (Cnal  Availabllltv  and  Demand;  Round 
I  and  n  Coal  Conversion  Candidates,  August 
1976,  (hereafter  "Coal  Conversion  Study")) 

Demand 
Year:  imiUion  tons^> 

1977  - 4.6 

1978  9.1 

1979  ---  12.0 

1980  17.0 

1981  19.2 

1982 _ 26  8 

1983 - 26.8 

1984  - 26.8 

1985 26.8 

3.  Characteristic  coal,  production  and  de- 
inand  FEA's  "Availability  Study"  identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  Somerset  8  The  survey  Is 
based  en  data  from  31  mining  coraoantes 
that  supplied  useful  information  on  96  min- 
ing units  Responses  from  these  companies 
identified  planned  production  of  coal  which 
Is  not  now  committed  to  a  specific  buyer.  For 


tho>e  coinpaniei  which  did  not  respond  to 
the  survey.  FE.\  estimated  U-.eir  uncommit- 
ted planned  pnxluciion  based  on  their  1974 
production. 

a  Characteristic  coal  requirements  for  this 
pouerrlant  PE.^'s  "Coal  Conversion  Study" 
bas  determined  that  a  pulverired-coal  dry 
bottom  boiler,  of  the  type  used  at  Somerset 
8.  will  be  able  to  burn  coal  of  the  following 
characterlstlrs  and  comply  with  all  appli- 
cable air  pollution  control  requirements; 

BTU's  lb.    '12),  600 

Mcisture  (percent)   =15 

Asn    (percent) -20 

Volatile    (percent) '15 

Ash  softening  (temp.)    (°P)    '2.200 

Sulfur  (approx  )   (percent) ^O.  8 

'  Minimum. 
-  Maximum. 

b.  Characteristic  coal  demand  from  this 
powerplant .  Tlie  potential  demand  for  coal, 
of  the  tyce  de=crlbed  above,  which  would 
result  from  this  NOI  Is  established  to  be  as 

follows ; 

Devxand 
Year:  Uhousand  fcmsi 

1982  and  thereafter   189 

c  National  planned  production,  character- 
iitiC  coal.  The  FEA  "Coal  Conversion  Study" 
has  determined  that  coal  of  the  type  de- 
scribed In  paragraph  A  3.a..  above.  Is  uncom- 
nutied  to  a  specific  buyer  and  will  be  po- 
tentially available  to  Somerset  8  In  a  nation- 
wide market  as  follows: 

Production 
Year.  (thousand  tons) 

1977   8,072 

1978  - 14.799 

1979  27,188 

1980 30,120 

1981  35,075 

1982 36.966 

1983  39.440 

1984 46,768 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics . 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A3.c  . 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI  from  all  other  Notices  of  Intention  to 
is.Lue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA.  National 
ESECA  Prohibition  Order  demand  as  pre- 
viously Slated  m  paragraph  A.2.c  ,  above.  Is: 

Demand 
Year.  (thousand  tons) 

1977   4,600 

1978 9,100 

1979   < 12.000 

1980    - 17,000 

1981    19,200 

1982 26,800 

1983   - -   26.800 

1984   26,800 

e.  Regional  planned  production,  character- 
istic co.ll.  Coal  with  the  characteristics  de- 
scribed in  paragraph  A  3.a..  above,  is  uncom- 
mitted and  will  be  potentially  available  to 
Somerset  8  (in  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  this  powerplant)  from  Bureau  of  Mines 
Dinstrlcts  1  through  8  and  13  as  follows: , 

Prodiiction 
Year:                                             (thousand  tons) 
1977 - 7,727 

1978 13.920 

1979  25  889 

1980  28,022 

1981 32   547 

1983 34  264 

1983    36,678 

1984    43,860 
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f  Regional  ESECA  prohibition  order  de- 
mind  tor  coal,  regardless  o,  '^^'^ra^^''''''^ 
The  expected  regional  production  of  charac- 
teristic cial.  as  stated  la  paragraph  A  Je 
above,  exceeds  the  potential  derimud  for  coal 
regardless  of  characteristic  from  f^reaa  of 
Vlfnes  Districts  I  through  8  and  13  expected 
o  result  from  this  NOI.  from  aU  ocher  No^ 
iices  of  intention  to  Issue  Prohibition 
orders  to  date  and  from  all  ouistanduig  Pro- 
hibition Orders  Issued  to  date  under  au- 
thority of  section  2(a.  of  ESECA  This  po- 
tential regional  demand  is  estimated  In 
FEA8  "Coal  Conversion  Study     as  fuUo*s. 

Demand 
(thousand 
„  tons) 

'^"--    - 11% 

9I1    "      II.  905 

a  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sul/ur  characteristic^  TTie 
potential  regional  demand  within  BOM  Dls- 
trlcta  1  through  8  and  13  for  coal  *ith  a 
061-10'-;  sulfur  content  (which  Includes 
the  0  8-;  maximum  sulfur  content  described 
in  paragraph  A3  a.  above)  resulting  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA  Is  estimated  in  FEA's  'Coal  Conver- 
sion Study"  as  follows: 

Demand 

{thousand 

tons) 

percent 

sulfur 

Year:  061  toro 

1977    i.J'ii 

1978    2.767 

10*79  _-_-_--- 3-  &54 

1980  ""■-"-"■." 7,100 

1981    - 8.172 

1983    -  — }2.331 

1984    l-S.JJl 

The  regional   planned  production  of  coal 

stated  in  paragraph  A  3  e  .  above,  with  the 
characteristics  described  in  paragraph  A  3a, 
above  far  exceeds  the  potential  EriECA  re- 
gional demand  for  coal  by  sulfur  character- 
Utle. 

4.  State  or  local  laws.  FEA  has  found  no 
State  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

5  Conclusion.  FEA's  ■'Availability  Study" 
has  Identified  nationally  and  in  Bureau  of 
Mines  Districts  1  through  8  and  13  uncom- 
mitted coal  production  that  meets  the  re- 
quirements of  Somerset  8  as  described  in 
paragraph  A3  a  above  FEA  proposes  to  find 
that  this  uncommitted  coal  exists  m  amounts 
sumcient  In  any  year  to  meet  the  estimated 
additional  demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2ia)  of 
ESECA 

Coal  for  Somerset  8  will  probably  be 
bovight  from  producers  according  to  regional 
supply  demand  relationships  related  to  the 
powerplant  s  location  from  Bureau  of  Mines 
Districts  1  through  8  and  13  PEA  observes, 
however,  that  the  powerplant  could  pur- 
chase coal  in  other  markets  as  such  produc- 
tion becomes  available    (The  Feasibility  of 
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considering  Expanded  Use  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  In  the 
Period  1978  and  Beyond.  School  of  Engineer- 
ing, University  of  Pennsylvania,  November  7, 

1975  ) 

B  Coal  Transportation— 1.  Location  of 
Mwerplant  and  coal  supply  Based  on  an 
FEA  study,  Utility  Analysis  of  Coal  Trans- 
portation Availability,  November  1976. 
(hereafter  'Transportation  Availability 
Study")  coal  for  Somerset  8  would  probably 
come  from  Bureau  of  Mines  (BOM)  District 
8  as  both  the  primary  and  alternate  source 
of  supply  While  this  supply  area  is  the  near- 
est available  potential  source  able  to  supply 
complying  coal  to  the  powerplant,  comply- 
ing coal  can  be  transferred  by  rail  from 
other  identified  sources  within  the  United 
States  The  analysis  of  transportation  avail- 
ability is  based  on  the  most  likely  route  as 
well  as  two  alternate  routes  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2  Routes  of  coal  shipment.  A  primary 
route  for  coal  delivery  for  Somerset  8  would 
originate  on  the  Norfolk  &  Western  (NW) 
Railroad  which  can  carry  the  coal  to  Nor- 
folk Virginia.  Ocean  barges  towed  by  Ex- 
press Marine  on  Red  Star  Towing  and  Trans- 
portation could  transport  the  coal  from 
NacW  Lamberts  Point  Piers  5  or  6  to  the 
powerplant.  The  total  rail  distance  Is  ap- 
proximately 400  miles,  with  a  sea  leg  of 
about  600  miles. 

One  alternate  route  from  BOM  District  8 
would  involve  crlginating  coal  on  the  N&W  to 
Hagerstown,  Maryland,  and  taking  It  on  Con- 
rail  through  New  York  City  and  Providence, 
Rhode  Island,  to  Somerset.  Massachusetts. 

Another  alternate  route  from  the  alternate 
supply  area  would  originate  coal  from  BOM 
Dfstrlct  8  (West  Virginia)  to  Norfolk.  Vir- 
ginia, on  N&W  and  transport  the  coal  by 
ocean  barge  to  the  plant. 

3  Originating  trunk  carrier.  The  N&W,  the 
expected  originating  carrier  of  coal  for  Som- 
erset 8  has  approximately  54,000  hopper  cars 
with  an  estimated  average  capacity  of  85 
tons  Using  an  average  number  of  deliveries 
of  20  per  year  per  85-ton  car.  the  N&W  may 
need  as  many  as  1 10  additional  cars  to  handle 
the  increased  demand  from  Somerset  8.  This 
estimate  assumes  that  the  railroad  would 
neither  have  excess  originating  capacity  nor 
obtain  cars  from  other  carriers  In  the  origi- 
nating vicinity. 

Only  about  2  percent  of  the  hopper  fleet  Is 
In  heavy  bad  order  and  retirement  rates 
through  1985  are  expected  to  average  approx- 
imately 1,200  cars  year. 

The  N&W  Indicated  that  It  Is  willing  to  ac- 
quire any  needed  capacity  Involved  in  ship- 
ment to  Somerset  8  and  that  it  would  modify 
its  exoansion  plans  with  demand  conditions. 
The  railroad  also  indicated  that  Its  carrying 
(  knacity  could  be  expanded  as  quickly  as  the 
utility  preoares  to  burn  coal. 

PEAs  •Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied  there  would  be  no 
major  constraints  In  transporting  coal.  The 
study  examined  existing  rail  transportation 
car  caoaclty,  water  transportation  capacity, 
Including  unloading  docks,  where  applicable, 


and  tooU  into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  faciUties  as- 
suming all  powerplants  studied  were  to  re- 
ceive orders  under  Sectiun  2(ai  of  ESECA. 
The  N&W  indicated  that  transportation 
facilities  at  those  mine  sites  within  BOM  Dis- 
trict 8  served  by  the  N&W  are  in  satisfactory 
operating  condition  and  that  loading  faciU- 
tiei  could  handle  the  required  coal  volumes 
PEA  has  not  found  nor  has  it  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used 

4.  DestlJiafion  carrier  and  powerplant  fa- 
cilities. Coal  for  Somerset  8  would  be  brought 
by  ocean-going  barge  from  the  N&W  Lam- 
berts Point  piers  in  Norfolk.  Virginia.  Ex- 
press Marine  and  Red  Star  Towing  and  Trans- 
portation have  expressed  willingness  to 
transport  the  coal  to  the  powerplant.  Existing 
barge  capacity  would  be  available  from  the 
Gulf  of  Mexico  area;  however,  new  barges 
may  have  to  be  built  Given  sufficient  lead 
time  (2  to  3  years  1  and  a  long-term  coal  ship- 
ping commitment,  the  barge  companies  would 
be  willing  to  have  the  necessary  equipment 
constructed. 

The  26-foot  depth  of  the  channel  at  the 
powerplant  is  sufficient  to  allow  delivery  by 
ocean-going  barge?.  Somerset  8  has  two  coal 
unloading  towers  which  are  In  good  condi- 
tion and.  when  taken  together,  are  capable 
of  unloading  EOO  tons  of  coal  per  hour. 

6.  CoTiciuston.  Coal  transportation  facilities 
will  be  available  for  the  period  a  Prohibition 
Order  Is  expected  to  be  in  effect  since  no 
significant  constraints  to  coal  delivery  over 
the  primary  route  to  Sornerset  8  presently 
exist,  and  alternate  route'?*are  available. 

IV.  The  prohibition  of  the  burning  of  nat- 
ural gas  cr  petroleum  products  as  its  pri- 
mary energy  source  will  not  impair  the  re- 
liability of  service  in  the  area  served  by  the 
affected  powerplant.  Based  on  an  analysis  of 
the  Information  submitted  to  FEA  by  the 
Federal  Power  Commission,  and  after  con- 
sultation with  the  Federal  Power  Commis- 
sion, PEA  proposes  to  find  that  the  issuance 
of  a  Prohibition  Order  to  Somerset  8  will 
not  impair  the  reliability  of  service  in  the 
area  served  by  the  powerplant.  This  proposed 
finding  is  baaed  on  the  facts  and  Interpreta- 
tions stated  below: 

A.  Description  of  the  dispatching  system. 
1.  The  Somerset  Generating  Station  Is  owned 
by  Montaup.  which  is  owned  by  Eastern 
Utilities  A.ssociates,  which  is  a  member  of 
the  New  England  Power  Exchange  (NEPEX). 
which  Is  within  the  geographical  area  of  the 
New  England  Subregion  of  the  Northeast 
Power  Coordinating  Council  regional  electric 
reliability  council. 

a.  The  term  "dispatching  system"  as  used 
In  the  proposed  findings  means  NEPEX. 

3.  The  gross  capacity  as  of  September  1976. 
of  all  dispatching  system  powerplants  was 
20.841  MW.  (See  line  1.  attachment  1  ) 

4.  Proposed  changes  up  to  the  period  in 
which  SomerFct  8  may  implement  a  Prohibi- 
tion Order  will  result  in  the  gross  capacity 
Indicated  on  line  3  of  attachment  1  because 
of  the  following  changes  In  the  dispatching 
system  listed  in  Table  1: 


Table  1 


Powfrplant  designation 


Fufl 


Typcofrhanp' 


Caoacily  chaagi- 
(niPKawati) 


Effective  lialr 


l'olUr2 Oil.. Add. 

Wyinan4 O'l ^Sj 

S^ahrook  1 Nuclear Add. 

Rrookl  Oil Add. 


-■tony 


+':i.^  Jaiuiarv  l''<7. 

-t-600  Drt'.'iJilicr  lfi78. 

+1,1.W  Junf  1981. 

+  270  Novpinlier  1"S1. 


Total:  Mar.  1  10  Apr.  SO  poriod 

Note.— See  line  2,  attachment  1. 


+  .',11.5 
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5  The  proposed  changes  in  Table  1  above, 
are  based  on  the  best  information  available 
to  FEA  and  the  Federal  Pow^r  Commission 
(FPC  Form  iaE-2  dated  October  25,  1976) 
at  the  time  this  NOI  Is  issued  FEA  has  taken 
into  consideration  the  possibility  that  the 
proposed  changes  may  not  be  completed  by 
the  Indicated  effective  date,  but  has  deter- 
mined that  in  such  event,  with  minor  modifi- 
cations to  the  projected  schedule  of  changes 
contained  In  Table  1,  as  well  as  the  New 
England  Power  Exchange  Conversion  Sched- 
ule (attachment  2  to  this  NOI) ,  gross  capac- 
ity in  the  dispatching  system  would  not  be 
signlflc&ntly  affected  during  the  period  re- 
quired for  conversion  of  Somerset  8  The 
New  England  Power  Exchange  Conversion 
Schedule  Is  FKA's  estimate  of  the  outage 
times  for  all  the  powerplants  In  NEPEX  that 
are  currently  being  considered  for  Prohibi- 
tion Orders.  The  schedule  assumes  outages 
for  conversion  at  those  times  that  are  opti- 
mally suited,  in  terms  of  forecast  peak  load 
periods,    to    maintain    reliability    of    service 

B  Forecast  peak  loads  for  the  dispatching 
system.  1.  Forecasts  of  peak  loads  for  the 
dispatching  system  during  the  period  in 
which  Somerset  8  would  implement  the  Pro- 
hibition Order  are  as  Indicated  on  line  8  of 
attachment  1. 

2  The  forecast  peak  loads  have  been  com- 
pared with  loads  in  previous  similar  periods 
The  annual  peak  load  growth  rate  for  these 
forecasts  Is  5.5  percent. 

C.  Maximum  projected  outages  for  the  dis- 
patching system.  1.  Scheduled  outages  for 
normal  maintenance.  Including  other  power- 
plants  Implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dispatch- 
ing system  during  the  periods  in  which  Som- 
erset 8  may  be  Implementing  a  Prohibition 
Order,  may  result  in  some  loss  of  capacity 
which  Is  expected  to  be  as  Indicated  on  line 
4  of  attachment  1. 

2  A  projected  outage  of  2  months  for  the 
powerplant  Is  estimated  to  be  required  to 
make  modifications,  installations,  or  other 
physical  adjustments  required  by  a  Prohibi- 
tion Order  should  It  become  effective  The 
powerplant  may  be  less  than  fully  depend- 
able during  the  period  of  on-line  testing  and 
adjustment  following  such  modifications 
This  period  Is  not  expected  to  exceed  30  days. 
To  Uke  advantage  of  the  maximum  reserve 
capacity,  this  projected  outage  is  most  likely 
to  occur  during  the  year  1982.  The  potential 
loss  of  capacity  from  an  outage  of  Somerset 
8  would  be  approximately  122  MW,  (line  7, 
attachment  1) .  which  is  Included  In  the  total 
outages  Indicated  on  line  6  in  attachment  1. 
(This  assumed  conversion  period  specified 
on  attachmente  1  and  2  Is  shown  for  the  pur- 
pose of  illustration  only.) 

3.  Maximum  projected  outages  within  the 
dispatching  system,  include  normal  sched- 
uled maintenance  for  all  powerplants  dine  4 
of  attachment  1)  and  outages  due  to  con- 
version (line  6  of  attachment  1)  for  those 
powerplants  to  be  Implementing  Prohibition 
Orders,  if  the  attached  New  England  Power 
Exchange  Conversion  Schedule  Is  followed 
Maximum  projected  outages  are  expected  to 
be  as  Indicated  on  line  6  of  attachment  1, 
thereby  reducing  the  gross  capacity  and  re- 
sulting in  a  net  dependable  capacity  for  the 
dispatching  system. 

D  Net  dependable  capacity  for  the  dis- 
patching system.  1.  Based  on  the  foregoing 
information,  the  net  dependable  capacity  of 
the  dispatching  system  at  the  exp)ected  time 
of  implementation  of  a  Prohibition  Order 
would  be  as  Indicated  on  line  9  of  attachment 
1 

2  Comparison  of  this  net  dependable  ca- 
pacity to  the  forecast  peak  load  shown  on 
line  8,  attachment  1  indicates  that  the  re- 
serve capacity  shown  on  line  10  of  attach- 


ment   1    would    exist    for    the    dispatching 
sv^stem 

3  Comparison  of  this  reserve  capacity  to 
the  forecast  peak  load  shown  on  line  8  of  at- 
tachment 1  results  In  a  reserve  margin  as 
Indicated  on  line  11  of  attachment  1  (as  con- 
trasted with  a  reserve  margin  as  indicated 
on  line  12  of  attachment  1  if  no  units  were 
removed  from  service  due  to  Prohibition 
Orders) 

4  The  Federal  Power  Commission  considers 
this  to  be  an  acceptable  reserve  margin  tak- 
ing Into  consid..-ration  the  geographical  loca- 
tion of  Somerset  8 

5  At  the  completion  of  the  conversion 
there  will  be  a  net  0  6  MW  dt-rattng  of  Somer- 
set 8  as  a  result  of  using  coal  as  its  prlm&ry 
energy  source 

6  Ebcistlng  transmission  system  intercon- 
neviloiLS  may  transfer  an  additional  1,926 
MW  into  the  dispatching  system  This  capac- 
ity may  provide  an  additional  resource  of 
electric  power  during  the  implementation 
period  and  will  enhance  the  reliability  of 
service 

E.  C071C/USIO71  If  dispatching  system  con- 
diilona.  including  any  scheduled  outage  by 
Somerset  8  are  as  presently  forecast  during 
the  time  required  to  implement  a  Prohibi- 
tion Order  by  Somerset  8.  there  will  be  no 


impairment  of  reliability  of  senice  wiUui. 
the  meai.lng  of  ESECA  in  the  area  served 
by  Montaup  or  In  the  dispatching  system 
as  a  re.:>ult  of  the  Order. 

Attachtiiiiit  1 

S'ev    Eiigh'id    power    exchaiigr    reliability 
data — Somerset 


Assumed  conversion  period  Mar. 
Apr.  30, 19&2 


1-    MccawBil 
capaciiy 


1  Orosscapacity  of  NEPEXasoTSept. 

1,  1;<76 

2  Added  capacity 

.1    dross  capacity 

4  ^liediiled  outa^i'S  (or  maintuiianc^ 

5  Projei'ied  outages  duv  to  proluhilioii 

orders. . 

6  .Maunium   projected   outages  due  tu 

maiiiteiiaiire  and  prohibiuon  ordiTs 
(line  4  and  line  o) 

7  I'uit  outage...... 

8  Peak  load 

'.>    Net  depondalile  capacity 

10  Heeerve  C8|«city... 

1 1  Heservp  niarf  iu  percent  (niaiuleiiaiice 

and  prolalnlion  orders) 

IJ    Reserve  margin  percent  (maiiiteimnre 
only) 


iO.MI 

2,ll.'> 

22,056 

2,101 

915 


8,016 

It*.  ••40 

4.2.Sfi 


27.14 
32.  »7 


Attachment  2 
New  England  power  exchange  conversion  schedule 


NEPEX  member 


SlaUoii 


Unit       Assumed  cwivenioii  datrs 


Nortlieast  UtlUtles Mt.  Tom 

llo Middletown. 

TTo do 

Do do 

Do Norwalli  Harbor. .. 

Do... do. 

The  (Tnitrd  ninminating  Co Brldjteport  Harbor. 

Do -.do 

Do ..do 

Eastern  Utilities  Associates Somerset 

New  England  Electric  System Btayton  P(Ant 

Do , do 

Do _ ..do 

Do Salem  Harbor 

i)o do - 

Do do 


1  March  to  April  1962 

1  March  to  April  1983 

2  May  to  June  1083 

3  July  to  September  1088 

1  .March  to  August  li«tJ 

2  S  pteniber  ".0  Ketiruaiy  I'.lSii 

1  March  to  Apnl  I'.W.' 

2  July  to  August  1982 

3  September  to  Uctol>er  I'.IS::! 
8  March  to  April  lMk2 

1  March  to  AprU  1«8J 

2  July  to  August  10S2 

8  Octolier  to  November  1982 

1  March  to  April  19ti2 

2  July  to  August  V.itt- 

3  Sipleinber  to  October  1082 


Appendix 

proposed  findings  and  rationale  fob  notice  of  i.ntention  to  isstje  a  prohibition  oeoeb 
ESECA  and  the  F^A  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant   FEA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplants  named  below   Supporting  rationale  and  conclusions  are  also  set  forth 


Docket 
No. 


Owner 


Oenerating  station 


ITnit  No. 


Location 


OFU-OTS 
OFL-079 
OFU-080 


New    England     Electric    System/New    Salem  Harbor. 
England  Power  Co. 


1    Salem,  Mass. 

2 

S 


These  findings,  which  are  now  proposed 
by  FEA.  are  bated  on  the  information  that 
has  been  provided  to  and  developed  by  FTIA 
prior  to  the  Issuance  of  this  Notice  of  In- 
tention  (NOI)   to  Issue  a  Prohibition  Order 

New  ESiglnnd  Power  Company,  a  wholly- 
owned  subsidiary  of  New  England  Electric 
System  shall  be  referred  to  as  the  "utility  " 
and  as  ■  NEPCO" 

I  Capability  and  necessary  plant  equip- 
r;ent  to  burn  coal.  FEA  proposes  to  find  that 
on  June  22  1974.  Powerplants  Number  1 
Number  2  and  Number  3  at  Salem  Harbor 
Generating  Station  (Salem  Harbor  1,  2  and 
3)  had  the  capability  and  necessary  plant 
equipment  to  burn  coal.  Tills  proposed  find- 
ing is  based  on  the  facts  and  interpretations 
stated  below: 

A  New  England  Electric  System,  in  infor- 
mation filed  with  FEA  dated  April  11.  1975. 
Indicated  that  each  powerplant  had  in  place 
on  June  22.  1974,  a  boiler  that  was  capable 


of  burning  coal  Tlie  boilers  had  been  de- 
signed and  constructed  or  modified  to  burn 
C08J  as  their  primary  energy  source,  not- 
withstanding the  fact  that  on  June  22.  1974. 
the  powerplant  may  not  have  been  burning 
coal  as  Its  primary  energy  source. 

B  Based  on  information  New  England 
Electric  filed  with  FEA  dated  April  U  1975. 
and  other  Information  available  to  FEA.  the 
following  plant  equipment  or  facilities  at 
Salem  Harbor  1.  2  and  3  would  have  to  be 
acquired  or  refurbished  in  order  for  these 
powerplants  to  burn  coal  as  their  primary 
eiiergy  source , 

1.  Coal  handling  equipment 

2    Pulverizers,   bunkers  and  boilers. 

3.  Ash  handling  equipment. 

C.  PEA  proposes  to  find  that  on  June  22 
1974,  Salem  Harbor  1.  2  and  3  had  all  other 
significant  plant  equipment  and  facilities 
associated  with  the  burning  of  ctial. 
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D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  para- 
graph B.  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22.  1974. 

II  The  buTTitng  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  ulth  the  purposes  of  ESECA  FEA 
proposes  to  find  that  the  burning  of  coal 
at  Salem  Harbor  1,  2  and  3  In  lieu  of  petro- 
leum products  or  natural  gas  Is  practicable 
Arid  roii.slstent  with  the  purposes  of  ESECA 
Thl.-,  nnding  Is  based  upon  the  presumption 
that  aalem  Harbor  1.  2  and  3  will  be  operated 
at  a  49  percent  capacity  factor  (this  repre- 
sents a  weighted  average  of  each  power- 
planfs  projected  capacity  factor),  have  a 
remaining  useful  life  of  20  years  (as  of  the 
date  of  this  NOD,  are  expected  to  have  at 
least  15  years  remaining  useful  life  after 
conversion  of  the  powerplants.  and  on  the 
facta  and   Interoretatlons  stated  below: 

A  The  burning  of  coal  is  practicable — 1. 
Costs  associated  ivith  burning  coal.  a.  Capi- 
t^il  investment  costs.  The  total  Initial  capital 
Investment  costs,  exclusive  of  financing  costs, 
that  would  result  from  the  acquisition  and 
refurbishment  of  equipment  and  facilities  as- 
sociated with  the  burning  of  coal  at  Salem 
Harbor  1.  2.  and  3  are  estimated  to  be  ap- 
proximately $39,997,000  which  assumes  that 
electrostatic  precipitators  will  be  required  at 
a  cost  of  «19, 813.000  to  comply  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act.  This  estimate  Is  based  on  a  PEDCo- 
Envlronmental  Specialists.  Inc  .  report  en- 
titled Evaluation  Of  The  Coal  Conversion 
Potential  Of  The  Salem  Harbor  Generating 
Ktatlon.  March  28.  1977  (hereafter  "PEDCo 
BejKyrt") . 

b  Annual  operating  and  maintenance 
costs  The  Increase  In  operating  and  main- 
tenance costs  exclusive  of  fuel  C(j6ts.  that 
would  result  from  the  burning  of  coal  Is  esti- 
mated to  be  approximately  $3,813,000  per 
year  Including  83.301.000  for  operation  and 
maintenance  of  air  pollution  control  equip- 
ment This  estlnmte  Is  based  on  the  PEDCo. 
Report. 

c  Fuel  costs.  (1)  Pased  on  information  sup- 
plied In  Platts  Ollgram  Price  Service,  dated 
January  11.  1977.  the  price  of  petroleum 
products  available  to  Salem  Hartacr  1.  2  and 
3  Is  approximately  $2  16  per  miUlon  Btu  s  for 
oil  This  represents  $13  41  per  barrel  of  oil. 
assuming  6  2  million  Btu's  per  barrel 

(II)  Based  on  Information  supplied  by  NU3 
Corporation  and  Center  for  Energy  Polity  Inc. 
the  price  of  coal  available  to  Salem  Harbor  1. 
2  and  3  is  approximately  $1  37  per  million 
Btu's.  This  represents  $35  07  per  ton  of  coal, 
assuming  25  6  million  Btu  a  per  ton 

(HI)  PEA  estimates  that  the  burning  of 
coal  by  these  powerplants  will  result  In  the 
reduction  of  approximately  $0  79  per  million 
Btu's.  or  $10,022,000  per  year  In  fuel  costs. 
This  estimate  Is  based  on  fuel  consumption 
presuming  Salem.  Harbor  1,  2  and  3  are 
operated  at  a  weighted  average  49  percent 
capacity  factor  and  with  an  average  heat 
rate  of  9.790   Btu's  per  kilowatt  hour 

d.  rofai  annual  costs  associated  with  con- 
version As  a  result  of  the  conversion  of 
Salem  Harbor  1.  2  and  3.  there  will  be  an 
estimated  total  annual  increase  m  costs  in- 
curred, exclusive  of  fuel  costs,  of  approxi- 
mately $13  500  000 

2.  Reasonableness  of  costs  of  coniersion 
"The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Salem  Harbor  1. 
2  and  3  is  reasonable  Financial  Impacts  of 
the  conversion  will  be  felt  by  the  utility  and 
by  the  consumer. 

As  a  result  of  conversion,  the  utility  will 
Incur  additional  annual  capital  Investment 
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costs  including  financing  costs,  of  approxi- 
mately $9,687,000  (this  represents  an  amor- 
tized cost  over  the  15  years  remaining  use- 
ful life  of  these  powerplants  after  conver- 
sion and  is  based  on  a  fixed  charge  rate  of 
24  2':  of  the  total  initial  capital  investment 
of  $39,997,000)  and  additional  annual  oper- 
ating and  maintenance  costs,  exclusive  of 
fuel  costs,  of  approximately  $3,813,000 
(these  figures  are  derived  from  the  figures 
In  paragraphs  A  1.  a.,  and  b.),  but  will 
experience  an  annual  fuel  cost  savings  of 
approximately  $10,022,000.  (See  paragraph 
Ale)  The  estimated  net  annual  Increase 
in  cost  of  producing  electricity  at  Salem 
Harbor  1.  2  and  3  after  conversion  will  be 
$3,478,000 

Increased  costs  for  conversion  will  be 
mitigated  by  the  decrease  In  fuel  costs.  The 
net  result,  however,  will  be  an  Increase  In 
the  cost  of  producing  electricity  at  Salem 
Harbor  1.  2  and  3.  The  costs  to  the  utility 
resulting  from  the  Prohibition  Order  ulti- 
mately will  be  recovered  in  rates. 

The  use  of  coal  at  Salem  Harbor  1,  2  and 
3  will  remit  in  an  estimated  annual  equiva- 
lent savings  of  2,046.000  barrels  of  oil  that 
otherwl-se  would  be  used  In  providing  steam 
for  electric  power  generation.  The  cost  of 
conversion  per  barrel  of  oil  saved  Is  esti- 
mated to  be  $1.70. 

Although  conversion  to  the  burning  of  coal 
would  be  expected  to  Increase  the  cost  of 
producing  electricity  at  Salem  Harbor  1.  2  and 
3.  FEA  proposes  to  find  that  such  Increseed 
cost,  per  barrel  of  oil  saved.  Is  not  unreason- 
able This  determination  Is  based  on  corvsld- 
eraiion  of  the  substantial  savings  of  oil  that 
will  result  from  this  conversion.  The  de- 
termination that  the  costs  of  converting  are 
not  unreasonable  Is  further  supported  by 
consideration  of  such  costs  In  relation  to  the 
expected  15  years  remaining  useful  life  of 
the  powerplants  after  conversion,  the  size 
and  resources  of  New  England  Electric  Sys- 
tem as  examined  In  the  following  analysis 
of  financial  capability,  the  nature  of  the 
expected  operations  of  these  powerplants. 
and  potential  future  Increases  In  the  fuel 
cost  differential  in  favor  of  coal. 

3.  financial  capabilities  of  Sew  England 
Electric  System.— A.  Recovery  of  capital  in- 
vestment FEA  proposes  to  find  that  com- 
pliance with  a  Prohibition  Order  to  Salem 
Harbor  1,  2  and  3  would  be  economically 
feasible.  FEA's  analysis  took  Into  considera- 
tion the  $116,272,000  additional  capital  In- 
vestment costs  required  for  New  Englana 
Electric  System  to  comply  with  this  NOI 
and  all  other  NOI's  which  are  currently 
under  consideration,  as  well  as  additional 
capital  Investment  costs  related  to  all  other 
Notices  of  Intention,  to  date.  If  any.  to 
Issue  Prohibition  or  Construction  Orders. 
and  from  all  outstanding  Prohibition  or 
Construction  Orders,  If  any.  Issued  to  date 
under  authority  of  Section  2  (a)  and  (C) 
of  ESECA  to  New  England  Electric  System 
powerplants  FEA  related  these  additional 
capital  investment  costs  to  New  England 
Electric  System's  estimate  of  Its  1977-79  con- 
struction budget  of  $769  million,  the  total 
capltalUatlon  of  New  England  Electric  Sys- 
tem of  $1  4  billion,  and  the  15  years  remain- 
ing useful  life  after  conversion  of  Salem 
Harbor  1.  2  and  3. 

FEA  does  not  consider  the  effect  of  this 
added  capital  Investment  cost  to  represent 
an  unreasonable  burden  given  the  financial 
relationship  which  exists  between  New  Eng- 
land Electric  System  and  Its  subsidiaries, 
and  their  combined  financial  capabilities 
to  assume  such  costs. 

b  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 


costs)  associated  with  the  burning  of  coal 
as  opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  would  be  $42.- 
540.000  This  also  represenU  the  total  esti- 
mated annual  Incremental  Increase  In  rev- 
enue requirements  of  the  subsidiaries  of  New 
England  Electric  Systems  (FEA  also  took  Into 
consideration  revenue  requirements  of  the 
subsidiaries  of  New  England  Electric  Systems 
resulting  from  compliance  with  all  other 
Notices  of  Intention,  to  date,  If  any,  to  issue 
Prohibition  or  Construction  Orders,  and  from 
all  outstanding  Prohibition  or  Construction 
Orders,  if  any,  issued  to  date  under  author- 
ity of  Section  2  (a)  and  (c)  of  ESECA  to 
New  England  Electric  Systems  powerplants  ) 
This  estimate  of  $42,540,000  in  revenue  re- 
quirements Is  based  on  an  investment 
orlent«d  analysis  described  in  an  Ultrasys- 
tems  Inc.  report  entitled  Computer  Method- 
ology For  Coal  Conversion  Cost  Reasonable- 
ness Determination,  August  1976,  (hereafter 
"Ultrasystems  Gomput«r  Model").  The  esti- 
mate Includes  an  incremental  rate  of  return 
on  retained  earnings  which  are  invested 

(F\)r  comparison  with  the  Ultrasystems 
Computer  Model  results,  PEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co  report  entitled  Identification 
of  Possible  Financial  Effects  of  Converting 
Certain  Electric  Generating  Facilities  To  The 
Use  of  Coal,  October  1976  This  analysis  esti- 
mated the  total  annual  Incremental  mcrease 
In  revenue  requirements  to  be  $40,129,000 
which  assumed  a  predicted  effect  on  New 
England  Electric  System  s  financial  statement 
and  represents  revenues  required  to  offset 
any  potential  loss  In  New  England  Electric 
System's  net  earnings  per  share  as  reported 
for  Fiscal  Year  ending  1975. ) 

The  total  estimated  annual  Increase  in 
costs  of  $42,540,000  associated  with  conver- 
sion ultimately  will  be  recovered  in  rates 
However,  due  to  the  potential  offsetting  ag- 
gregate value  of  fuel  cost  savings  of  approxi- 
mately $62,383,000  attributable  to  compli- 
ance with  this  NOI  and  all  other  NOI's  cur- 
rently under  consideration,  the  net  annual 
revenue  requirements  of  the  affected  sub- 
sidiaries of  New  England  Electric  Systems 
should  decrease  by  approximately  $19,843,000 
4.  Consumer  impact  NEPCO.  a  wholly- 
owned  subsidiary  of  New  England  Elei  trie 
System  is  the  owner  and  operator  of  the 
Salem  Harbor  Generating  Station  and  the 
relevant  entity  for  considering  the  consumer 
Impact  of  compliance  with  a  Prohibition 
Order  to  Salem  Harbor  1,  2  and  3 

The  potential  initial  Impact  of  a  Pro- 
hibition Order  to  Salem  Harbor  1,  2  and  3 
Is  a  net  increase  in  revenues  required  from 
NEPCO  consumers  of  approximately  $0  noOflS 
per  kilowatt  hour  of  electricity  sold  by 
NEPCO.  This  estimate  Is  based  on  FEA's 
analysis  of  the  Ultrasystems  Computer  Model 
The  actual  amount  of  the  Increase  will 
depend  on  the  actual  amount  of  the  Invest- 
ment necessary  to  comply  with  a  Prohibition 
Order,  the  methods  which  New  England 
Electric  System  selects  to  finance  the  in- 
creased costs  associated  with  burning  coal  as 
a  primary  energy  source  at  Salem  Harbor  1. 
2  and  3.  the  extent  to  which  the  cost  Increase 
is  spread  among  NEPCO  customers,  the  regu- 
lations or  policies  of  the  regulatory  agencies 
with  Jurisdiction  over  NEPCO  regarding  in- 
clusion of  such  cost  Increases  In  consumer 
rates,  the  actual  amount  of  the  fuel  cost 
differential,  and  other  factors 

B.  Consistenci^  with  the  purposes  of  ESECA 
Because  the  issuance  of  a  Prohibition  Order 
to  Salem  Harbor  1.  2  and  3  will  discourage 
the  use  of  natural  gas  or  petroleum  products 
and  encourage  the  increased  use  of  coal,  FEA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA  to 
provide  a   means   to   assist   in   meeting   the 
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essential  needs  of  the  United"  States  for  fuels 

On  the  basis  of  the  environmental  analysis 
which  FEA  is  required  to  conduct  prior  to 
issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  powerplauts  to  comply  with  the 
Clean  Air  Act  and  other  applicable  environ- 
mental protection  requirements.  FEA  pro- 
poses to  conclude  that  a  Prohibition  Order 
to  Salem  Harbor  1.  2  and  3  would  be  con- 
sistent with  the  purpose  of  ESECA  to  provide 
for  a  means  to  assist  in  meeting  the  essen- 
tial needs  of  the  United  States  for  fuels  in 
a  manner  which  Is  consistent,  to  the  fullest 
extent  practicable,  with  existing  national 
commitments  to  protect  and  Improve  the 
environment. 

ni  Coal  and  coal  tran^ortaticyn  facilities 
will  be  available  to  these  powerplants  during 
the  period  until  December  31.  1984 

A  Coal  availability — 1  National  coal  re- 
senes.  United  States  coal  reserves  are  m.ore 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future  US.  Department  of 
the  Interior  Bureau  of  Mines  data  show  a 
demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverabe 
( Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1.  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey"))  Within  these 
recoverable  reserves  approximately  200  billion 
tons  contain  1%  or  less  sulfur  by  weight  To 
determine  when  certain  quantities  of  these 
reserves  are  «Kpected  to  be  available,  FEA 
has  examined  several  studies,  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  81,   1984 

2  Saticmal  coal  production  and  demand 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnages  of  uncom- 
mitted planned  national  coal  production 
(derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980  Beyond  1980,  plans  for  new  production 
are  not  yet  fully  developed  because  few  coal 
producer*  have  firm  expansion  plans  that 
extend  that  far  Into  the  future:  however, 
the  projected  total  planned  national  coal 
production  for  1985  already  meets  99%  of  the 
total  US  demand  expected  in  1985  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  increasing  the 
planned    production. 

a  National  coal  production.  It  is  consen'a- 
tlvely  estimated  that  it  will  be  practicable 
to  produce  coal  nationally  In  at  least  the  fol- 
lowing quantities: 

Production  potential 
Year:  (million  tons) 

1977 732.  3 

1978 791.6 

1979 851.4 

1990    ..- 911.7- 

1981     960.0 

1982    994  3 

1983 1,017  4 

1984    1,028  7 

1988    1.029   0 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  Thlb  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980. 

The  1985  projection,  therefore,  tends  to 
underestimate   actual   production  potential 

An  PEA  study.  Avallabtllty  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char- 
acteristics, August  1976,  (hereafter  "Avail- 
ability Study"!    Indicates  current  plans  for 


nationwide  production  of  uncommitted  coal 
as  follows: 

Production 
Year:  {million  torn,) 

1977   - 48  4 

1978 - - 122.2 

1979 237.1 

1980   - 287  3 

1981    344.0 

1982 863  9 

1983   390  1 

1984 469.5 

1985 - 544  9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under 
the  authority  of  Section  2ia)  of  ESECA,  Is 
as  foUov/s  (FEA  1976  National  Energy 
Outlook)  : 

Demand 
Year;  {million  ton.^) 

1977  _--• 698 

1978  --- 730 

1979  — 764 

1980  793 

1981  842 

1982  .- 887 

1983  - 935 

1984  .- 985 

1985  - - 1,040 

c  NafionaJ  ESECA  prohibition  order  de- 
mand The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  is.sued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  is  as  follows 
(Coal  Availability  and  Demand:  Round  I 
and  II  Coal  Conversion  Candidates.  August 
1976.  (hereafter  "Coal  Conversion  Study")  )  : 

Demand 
Year:  (mi//ion  tons) 

1977  4.5 

1978 9  1 

1979  12.0 

1980 17.0 

1981 19  2 

1982  26  8 

1983  26.8 

1984  - 26  8 

3.  C'laracferistic  coal,  production  and  de- 
mand. FEA's  "Availability  Study"  identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  Salem  Harbor  1.  2  and  3  The 
survey  Is  based  on  data  from  31  mining  com- 
panies that  supplied  useful  information  on 
96  mining  vinlts  Responses  from  these  com- 
panies identified  planned  production  of  coal 
which  Is  not  now  committed  to  a  specific 
buyer.  For  those  companies  which  did  not  re- 
spond to  the  survey.  FEA  estimated  their  un- 
committed planned  production  based  on 
their  1974  production. 

a.  Characteristic  coal  requirements  for 
these  powerplants.  FEA's  "Coal  Conversion 
Study"  has  determined  that  pulverlzed-coal 
dry  bottom  boilers  of  the  type  used  at  Salem 
Harbor  1,  2  and  3  will  be  able  to  burn  coal 
of  the  following  characteristics  and  comply 
with  all  applicable  air  pollution  control  re- 
quirements: 

BTU'S  lb     >  12,  600 

Moisture  (percent)    » 15 

Aali  (percent)    '20 

Volatile  (percent)    '15 

Ash  softening  temp.  ("P)   '2.100 

Sulfur  (approx)   (piercent)  -0  8 

'  Minimum. 
•  Maximum. 

b.  Characteristic  coal  demand  from  these 
powerplants.  The  potential  demand  for  coal. 
of  the  type  described  above,  which  would  re- 


sult  from   this   NOI   Is   estimated   to   be  as 
follows : 

Demand 
Year:  {thousand  tons) 

1982  and  thereafter 496 

c  National  planned  production,  character- 
istic coci  The  FEA  "Coal  Conversion  Study" 
has  determined  that  coal  of  the  type  de- 
scribed in  paragraph  A  3  a.,  above,  is  uncom- 
mitted to  a  specific  buyer  and  will  be  poten- 
tially available  to  Salem  Harbor  1,  2  and  3 
in  a,  nationwide  market  as  follows: 

Production 
Year  (thousand  tans) 

1977 „ 8,072 

1978  —  - 14,799 

1979  27,186 

1980  - 30,120 

1981  „ 35.075 

1962  - 36,966 

1983  , 39,440 

1984  - 46,768 

d  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  para.graph  A3.c. 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
Lssue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(ai  of  ESECA  National 
ESECA  Prohibition  Order  demand  as  previ- 
ously stated  In  paragraph  A.2.C.,  above.  Is: 

Demand 
Year:  (thousand  tons) 

1977    4.500 

1978  - 9,  100 

1979    12,000 

1980    17,000 

1981    19,300 

1982  - 26.800 

1983    26.800 

1984  --- - 26,800 

e  Regional  planned  production ,  character- 
istic coal  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3.a..  above.  Is  un- 
committed and  will  be  potentially  available 
to  Salem  Harbor  1.  2  and  3  (in  a  probable 
regional  supply  demand  relationship  related 
to  the  location  of  these  powerplants)  from 
Bureau  of  Mines  Districts  1  through  8  and 
13  as  follows 

Production 
Year:  (t/ioiisand  fons) 

1977 „ 7,727 

1978    13,920 

1979    25.369 

1980    28.022 

1981    32.647 

1982    34.294 

1983    ^.   36.678 

1984 43,250 

f  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic 
The  expected  regnonal  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3^  , 
above  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  Bureau  of 
Mines  District  1  through  8  and  13  expected 
to  result  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under  au- 
thority of  Section  2(a)  of  ESECA  "nils  po- 
tential regional  demand  is  estimated  In 
PEA'S  "Coal  Conversion  Study  "  as  follows 

Demand 
Year:  (thousand  tons) 

1977 2,369 

1978   4,449 

1979    - 5,811 

1980    10,351 

1981    11.905 
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Demand 
Yei^-  (thousand  tons) 

1982   19.503 

1983   - 19'S<>3 

1984   19' 603 

g  Regional  ESECA  prohibition  order  de- 
mand for  coal  sulfur  characteristic  The  po- 
tential regional  demand  wUhln  BOM  Dts- 
trlcts  1  through  8  and.  13  for  coal  with  a 
0  61-1  0  percent  sulphur  content  (which  in- 
cludes the  0  8  percent  maximum  sulfur  con- 
tent described  in  paragraph  A  3  a.  above) 
resulting  from  thla  NOI.  from  all  other  No- 
tices of  Intention  to  issue  Prohibition  Orders 
to  date  and  from  aU  outstanding  Prohibition 
Orders  Issued  to  date  under  authority  of 
Section  2(a)  of  ESECA  Is  estimated  In  FEA's 
"Coal  Conversion  Study"  as  ioUows; 

Demand 
[thousand  tons) 
Percent  sulfur 
Year-  0.61  to  1.0 

1977   - 1.237 

1978    - 3.767 

1979 3.B5* 

1980    7.100 

1981    8,172 

1983    12.331 

1983    12,331 

1984  - - - 12,331 

The  regional  planned  production  of  coal 

stated  in  paragraph  A3e,  above,  with  the 
characteristics  described  In  para^^aph  A  3  a  , 
above,  far  exceeds  the  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  charac- 
teristics. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utllL^atlon  of  coal  that  would 
adversely  affect  these  production  figures. 
and  none  have  been  brought  to  PEAs 
attention. 

6.  Conclusion.  FEA's  "AvaUabUlty  Study" 
has  Identified  nationally  and  in  Bureau  of 
Mines  Districts  1  through  8  and  13  uncom- 
mitted coal  production  that  meet-s  the  re- 
quirements of  Salem  Harbor  1,  2  and  3 
as  described  In  paragraph  A3  a  .  above  FEA 
proposes  to  find  that  this  uncommitted  coal 
exists  m  amounts  sufflclent  In  any  year  to 
meet  the  estimated  additional  demand  for 
coal,  both  nationally  and  from  these  Dis- 
tricts, resulting  from  this  NOI,  from  all 
other  Notices  of  Intention  U>  Issue  Prohi- 
bition Orders  to  date  and  from  all  outstand- 
ing Prohibition  Orders  issued  to  date  under 
authority  of  Section  2ia)  of  ESECA 

Coal  for  Salem  Harbor  1.  2  ai:id  3  will  prob- 
ably be  bought  from  producers  according  t. 
regional  supply  demand  relationships  re- 
lated t-j  the  po*erplant8'  locations  fror 
Bureau  of  Mines  Districts  I  through  8  and 
13  FEA  observes,  however,  that  these  power- 
piai.16  could  purchase  coal  m  other  markets 
bs  buch  production  beccmes  available  (The 
Fea*lbvaty  of  Considering  Expanded  Use  of 
Western  Co*!  by  Midwestern  and  Eastern 
UuU'.ies  in  the  Period  1978  and  Beyond, 
BcLuol  of  Knglneenng  University  of  Penn- 
■jrlTBLnla    Novemoer  7.  1975  ) 

B  Ccxii  tranjfiortdiion — 1  Location  of 
po'scf>iin'.t  and  coal  tupoiy  Based  on  an 
ttJi  study  L'tUUy  Analysis  of  CoaJ  Trans- 
portation AvallabUlty  November  1976  (here- 
aJier  -TrarispcrtAtlon  Availability  Study"), 
00*1  for  Sa.ern  Harbor  1  2  and  3  would  prob- 
ably c^ome  from  Bureau  of  Mines  iBOM)  Dis- 
trict 8  as  the  prUT.arv  source  of  supply  and 
from  DiBtnct  13  as  the  alternate  source  of 
•  ^p.v  VrtMi.e  the^  supply  areas  are  the 
iie*r«at  available  p<jtentlal  sources  able  to 
•upply  complying  ooal  to  the«;  powerplants. 
complying  cc*l  can  be  tran.sferreck  by  rail 
from  other  Identified  sources  within  the 
United  Spates  T^e  ar.,a!ygls  of  transportation 
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avallabUlty  Is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transpcwtatjon 
availability. 

2.  Houie  of  coal  shipment.  A  primary  route 
for  coal  delivery  for  Saiem  Harbor  1,  2  and  3 
would  originate  on  the  Norfolk  &  Western 
(N&Wi  Railroad  to  Norfolk,  Virginia.  Ocean 
barges  towed  by  Express  Marine  or  Red  Star 
Towing  and  Transportation  could  transport 
the  coal  fr:.m  N&W's  Lambert's  Folnt  Piers  5 
or  6  to  the  plant.  The  total  rail  distance  Is 
approximately  400  miles,  with  a  marine  leg 
f  about  650  miles. 

One  alternate  route  from  BOM  District  8 
would  involve  originating  coal  on  the  N&W 
■.la  Hagerstown.  Maryland,  taking  Conrall 
through  New  York  City  to  Boston.  Massa- 
chusetts, and  to  Salem  Harbor  1.  2  and  3  via 
the  Boston  and  Maine  Corporation  Railroad. 
Another  alternate  route  from  the  alternate 
supply  would  be  to  originate  coal  from  BOM 
District  13  to  Bristol,  Virginia,  via  Southern 
Railway,  on  to  Norfolk,  Virginia,  via  N&W. 
and  then  by  ocean  barge  to  Salem,  Massa- 
chusetts. 

3.  Originating  trunk  carrier.  The  N&W.  the 
expected  originating  carrier  of  coal  for  Salem 
Harbor  1,  2  and  3.  has  approKlmataly  64,000 
hopper  ears  with  an  estimated  average  oapae- 
Ity  of  85  tons.  Using  an  average  number  of 
deliveries  of  20  per  year  per  85-ton  car,  the 
N&W  may  need  as  many  as  290  additional 
cars  to  handle  the  Increased  demand  from 
Salem  Harbor  1,  2  and  3. 

This  estimate  assumes  that  the  railroad 
would  neither  have  excess  originating  capac- 
ity nor  obtain  cars  from  other  carriers  In  the 
originating  vicinity. 

Only  about  2  percent  of  the  hopper  fleet 
is  In  heavy  bad  order  and  retirement  rates 
throuBh  1985  are  expected  to  average  ap- 
proximately 1,200/year  The  N&W  Indicated 
that  It  is  willing  to  acquire  any  needed  ca- 
pacity Involved  In  shipment  to  Salem  Har- 
bor 1,  2  and  3  and  that  It  would  modify  Its 
expansion  plans  with  demand  conditions.  The 
railroad  also  indicated  that  Its  carrying  ca- 
pacity could  be  expanded  as  quickly  as  the 
utility  prepares  to  burn  coal. 

PEA  3  "Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be 
no  major  constraints  in  transporting  coal. 
The  study  examined  existing  rail  transpor- 
tation car  capacity,  water  transportation  ca- 
pacity. Including  unloading  docks,  where  ap- 
plicable, and  took  into  account  projections 
made  by  all  carriers  to  meet  the  anticipated 
demand  for  all  types  of  transportation  fa- 
cilities assuming  all  powerplants  studied 
were  to  receive  orders  under  section  2(a)  of 
ESECA. 

The  N&W  indicated  that  transportation 
facilities  at  those  mine  sites  within  BOM 
District  8  are  In  satisfactory  operating  con- 
dition and  that  loading  facilities  could  han- 
dle the  required  coal  volumes. 


PEA  has  not  found  nor  has  It  been  In- 
fcrmed  of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  poiDerplant  fa- 
cilities. Coal  for  Salem  Harbor  1,  2  and  3 
would  be  barged  by  Express  Marine  or  Red 
Star  Towing  and  Transportation  to  the 
powerplants  from  the  N&W  Lambert's  Point 
Piers  in  Norfolk,  Virginia.  Ocean-going 
barges  of  23,000  tons  would  toe  used.  Existing 
barge  capacity  would  be  available  from  the 
Gulf  of  Mexico  areas;  however,  new  barges 
may  have  to  be  built  Barge  companies  are 
willing  to  build  the  necessary  equipment, 
given  a  2  to  3  year  lead  time  and  a  long-term 
coal  shipping  commitment. 

Salem  Harbor  1,  3  and  3  has  sufficient 
decking  space  to  accommodate  Inland  barges. 
New  England  Electric  System  has  Indicated 
that  the  bulkhead  and  wharf  would  need  Im- 
provements and  repairing.  It  Is  expected 
that  these  repairs  can  be  accomplished  prior 
to  the  effective  date  for  eoal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  ooal  to  Salem  Harbor  1.  2  and  8. 

5.  Conclusion.  Coal  teiinsportatlon  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  Is  aK]»««te<l  to  ke  In  effect 
pJnoe  no  signiftoant  constraints  to  coal  deliv- 
ery over  the  primary  route  to  Salem  Harbor 
1,  2  and  3  presently  exist  and  alternate  routes 
are  available. 

IV.  The  prohibition  of  the  burning  of  nat- 
ural gas  or  petroleum  products  as  their  pri- 
mary energy  source  will  not  impair  the  reli- 
ability of  service  in  the  area  served  by  the 
affected  powerplants.  Based  on  an  analysis  of 
the  information  submitted  to  FEA  by  the 
Federal  Power  Commission,  and  after  con- 
sultation with  the  Federal  Power  Commis- 
sion, FEA  proposes  to  find  that  the  Issuance 
of  a  Prohibition  Order  to  Salem  Harbor  1.  2 
and  3  will  not  impair  the  reliability  of  service 
in  the  area  served  by  the.«t  powerplants.  This 
proposed  finding  Is  based  on  the  facts  and  In- 
terpretations stated  below: 

A.  Description  of  the  dispatching  system. 
1.  The  Salem  Harbor  Generating  Station  is 
owned  by  NEPCO,  which  Is  owned  by  New 
England  Electric  System,  which  Is  a  mem- 
ber of  the  New  England  Power  Exchange 
(NEPEX),  which  Is  within  the  geographical 
area  of  the  New  England  Subreglon  of  the 
Northeast  Power  Coordinating  Council  re- 
gional electric  rellabllltv  council. 

a.  The  term  "dispatching  system"  as  used 
In  the  proposed  finding  means  NEPEX. 

3.  The  gross  capacity  as  of  September  1976, 
of  all  dispatching  system  powerplants  was 
20,841  MW.  (See  line  1,  attachment  1.) 

4.  Proposed  changes  ud  to  the  period  In 
which  Salem  Harbor  1,  2  and  3  may  Imple- 
ment a  Prohibition  Order  will  result  In  the 
gross  capacities  Indicated  on  line  3  of  attach- 
ment 1  because  of  the  following  changes  in 
the  dispatching  system  listed  In  Table  1: 


Table  1 


Powerplant  designation 


Fnd 


TypeofchanKf  Capacity  change        Effective  date 

(mpgawatt) 


Potter  2 0   Add. 

Wyman4 <>»-- ^SS' 

Srabrookl Nuclear Add. 

Stony  Brook  1 OH Add. 

MilUton«  Point  3 Nuclear Add. 

Pilgrim  2 do Aaa. 


-J-95 

+600 

+1,150 

+270 

+  1,1.S() 
+  1,180 


January  1977. 
Decembf-r  1978. 
Junp  I'thl, 
Novcmbp  19S1. 
May  1982. 
October  1982. 


Totals: 

Mar.  1  to  Apr  30,  1982 

July  1  to  Aug.  31,  1!>82 

8*pt.  1  to  Oct.  31.1982 


Addfd 
+  2,115 
+  3,2« 
+4,  44,5 


Note.— See  line  2,  attachment  1. 
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S-  The  proposed  changes  in  Table  1.  above 
are  based  on  the  best  information  available 
to  FEA  and  the  Federal  Power  Commission 
(FPC  Form  12E-2  dated  October  25.  1976) 
at  the  time  this  NOI  Is  Issued  FEA  has  taken 
into  consideration  the  possibility  that  the 
proposed  changes  may  not  be  ccanpleted  by 
the  Indicated  effective  date,  but  has  deter- 
mined that  In  such  event,  with  minor 
modifications  to  the  projected  schedule  of 
changes  contained  in  Table  1.  as  well  as  the 
New  England  Power  Excliange  Conversion 
Schedule  (attachment  2  to  this  NOI).  gross 
capacity  in  the  dt'catching  system  would  not 
be  significantly  affected  during  the  period 
required  for  conversion  of  Salem  Harbor  1, 
2  and  3  The  New  England  Power  Exchange 
Conversion  Schedule  Is  FEA's  estimate  of 
the  outage  times  for  all  the  powerplants  In 
NEPEX  that  are  currently  being  considered 
for  Prohibition  Orders  The  schedule  assumes 
outages  for  conversion  at  those  times  that 
are  optimally  suited,  in  terms  of  forecast 
peak  load  periods,  to  maintain  reliability  of 
service. 

B  Forecast  peak  loads  for  the  dispatching 
system.  1  Forecasts  of  peak  loads  for  the 
dlsoatching  svstem  during  the  period  In 
which  Salem  Harbor  1,  2  and  3  would  Imple- 
ment a  Prohibition  Order  are  as  Indicated  on 
line  8  of  attachment   1 

2  The  forecast  peak  loads  have  been  com- 
pared with  loads  In  previous  similar  periods. 
The  annual  peak  load  growth  rate  for  these 
forecasts  is  5  5  percent. 

O.  Maximum  projected  outages  for  the  dis- 
patching system.  1.  Scheduled  outages,  for 
normal  maintenance,  including  other  power- 
plants  Implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dispatch- 
ing system  during  the  periods  In  which 
Salem  Harbor  1,  2  and  3  may  be  Implement- 
ing a  Prohibition  Order,  may  result  in  some 
loss  of  capacity  which  Is  expected  to  be  as 
Indicated  on  line  4  of  attachrnent  1. 

2  A  projected  outage  of  2  months  for  each 
powerplant  is  estimated  to  be  required  to 
make  modifications,  Installations,  or  other 
physical  adjustments  required  by  a  Prohibi- 
tion Order  should  It  become  effective  The 
powerplants  may  be  less  than  fully  depend- 
able during  the  period  of  on-line  testing  and 
adjustment  following  such  modifications. 
This  period  Is  not  expected  to  exceed  30  days. 
To  take  advantage  of  the  maximum  reserve 
capacity,  these  projected  outages  are  most 
likely  to  occur  during  the  year  1982  The  po- 
tential loss  of  capacity  from  an  outage  of 
either  Saiem  Harbor  1,  2  or  3  would  be  ap- 
proximately 82  MW,  for  1  or  2.  and  156  MW 
for  3  (line  7  attachment  1 )  which  Is  Included 
In  the  total  outages  Indicated  on  line  6  of 
attachment  1.  It  is  expected  that  Salem  Har- 
bor 1.  2  and  3  will  be  Implementing  a  Pro- 
hibition Order  at  different  times. 

3.  Maximum,  projected  outages  within  the 
dispatching  system  Include  normal  sched- 
uled maintenance  for  all  powerplants  (line 
4  of  attachment  1 )  and  outages  due  to  con- 
version (line  5  of  attachment  1)  for  those 
powerplants  to  be  Implementing  Prohibition 
Orders.  If  the  attached  New  England  Power 
Exchange  Conversion  Schedule  Is  followed. 
Maximum  projected  outages  are  expected  to 
be  as  Indicated  on  line  6  of  attachment  1, 
thereby  reducing  the  gross  capacity  and  re- 
sulting In  a  net  dependable  capacity  for  the 
dispatching  system. 

D.  Net  dependable  capacity  for  the  dis- 
patching system.  1  Based  on  the  foregoing 
Information,  the  net  dependable  capacity  of 
the  dispatching  system  at  the  expected  time 
of  Implementation  of  a  Prohibition  Order 
would  be  as  indicated  on  line  9  of  attach- 
ment   1. 

2  Comparing  these  net  dependable  capac- 
ities  to   the   forecast  peak   loads  shown   on 


line  8,  attachment  1  Indicates  that  the 
reserve  capacities  shown  on  line  10  of  at- 
tachment 1  would  exist  for  the  dispatching 
system. 

3.  Comparison  of  these  reserve  capacities 
to  the  forecast  peak  loads  shown  on  line  8 
of  attachment  1  results  In  reserve  margins 
as  Indicated  on  line  11  of  attachment  1  (as 
contrasted  with  reserve  margins  as  Indi- 
cated on  line  12  of  attachm.ent  1  if  no  units 
were  removed  from  service  due  to  Prohibition 
Orders) 

4  The  Federal  Power  Commission  consid- 
ers these  to  be  acceptable  reserve  margins 
taking  into  consideration  the  geographical 
location  of  Salem  Harbor   1.  2  and  3 

5.  At  the  completion  of  the  conversion 
there  will  be  a  net  1  68  NW  derating  of  Salem 


Harbor  1    2  and  3  as  a  result  of  using  coal 

as  their  primary  energy  source. 

6  Existing  transmission  system  intercon- 
nections may  transfer  an  additional  1.925 
MW  into  the  dispatching  system  This  capa- 
city may  provide  an  additional  resource  of 
electric  power  during  the  Implementation 
period  and  will  enhance  the  reliability  of 
service 

E  Conclusion.  If  dispatching  system  con- 
ditions, including  any  scheduled  outage  oy 
Salem  Harbor  1.  2  and  3.  are  as  presently 
forecast  during  the  time  required  to  Imple- 
ment a  Prohibition  Order  by  Salem  Harbor 
1,  2  and  3,  there  will  be  no  Impairment  of 
reliability  of  service  within  the  meaning  of 
ESECA  in  the  area  served  by  NEPCO  or  in  the 
dispatching  system  as  a  result  of  the  Order 


Atlachmetil  1 
New  England  power  exchange  reliability  data — Salem  Harbor 


Assumed  conversion  periods  megawatt  capacity 

19S2  l'J8-',  la82. 

Mar.  1-Apr.  30      July  1-Aug.  31      Sep!.  I-Oci   31 


1  Oross  capacity  of  NEPEX  as  of  Sept.  1. 1976 

2  Added  capacity - -  — 

3  (iross  capacity - 

4  Scheduled  outages  for  maintenance 

.S  Projected  outages  due  to  prohibition  orders 

6  Maximum  projectwl  outages  due  to  maintenance  and 

and  prohibition  orders  (line  4  plus  line  5) 

7  Unit  outage - 

8  Peak  load.  .  _ r- 

M  Net  dependable  capacity 

10  Reserve  capacity. — 

11  Reserve  margin  percent  (maintenance  and  prohibition 

orders) - 

12  Reserve  margin  percent  (maintenance  only) 


-20.841 

2,115 

22.956 

2.101 

H65 

3,066 

82 

15.684 

19.890 

4,  .oe 

26.82 

32.  M7 

-20.841 
3. -265 

24.106 

687 

1,03d 

1.7'26 

82 

18.533 

22,380 

3,847 


20.841 
4.445 

25,  -286 
3.603 
I.5>« 

5.201 

156 

17. 162 

-20,085 

2,0-23 


20.76 
26.36 


17.03 

28.34 


Attachment  8 
New  England  power  exchange  conversion  schedule 


NEPEX  member 


Station 


Unit       Assumed  conversion  dates 


1  March  to  April  1982. 

2  Do. 

3  July  to  August  1982. 

1  March  to  Apnl  1982. 

2  May  to  June  1982. 

3  July  to  Seplemlx-r  1982. 
March  to  August  1982 


2    September  to  February  1963. 


Northeast  UtiUties Ml-  Tom..^.... 

Do West  Springfield 

Do......... - do 

Ijo  - Middletown 

Vo'.V.'.".'.'."'.'. do 

Do  - oo 

no Norwalk  Harbor 

£)q  do 

The  United  iUumiualingCoV.::::::::::::.-  Bridgeport  Harbor I    JJ^^h^o  Apnl  1^. 

H° do    '"'  3    Septemlier  to  OctolK-r  1982 

EasterniHllitlM"  A^V8tM:"""----Il"-"-'-->mer^t:::::  8    March  to  Apnl  1982. 

New  England  Electric  System Brayton  Point 1  t)o. 

Do - do - 

Do  do 

])o Salem  Harbor 

Do"!"'""  "".I.--.- do 

Do do 


July  to  August  1982. 
3    October  to  November  1982. 

1  .March  to  April  1982. 

2  July  to  August  1982. 

3  September  to  Uctol>er  1982. 


C.  Maximum  projected  outages  for  the  dis- 
patching system.  1  Scheduled  outages,  for 
normal  maintenance,  including  other  power- 
plants  Implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dispatch- 
ing system  during  the  periods  in  which 
Salem  Harbor  1.  2  and  3  m;ay  be  Implement- 
ing a  Prohibition  Order,  may  result  In  some 
loss  of  capacity  which  is  expected  to  be  as  in- 
dicated on  line  4  of  attachment  1 

2  A  projected  outage  of  2  months  for  each 
powerplant  is  estimated  to  be  required  to 
make  modifications.  Installations,  or  other 
physical  adjustments  required  by  a  Prohibi- 
tion Order  should  it  become  effective  The 
powerplants  may  be  less  than  fully  dependa- 
ble during  the  period  of  on-line  testing  and 
adjustment  following  such  modifications. 
This  period  Is  not  expected  to  exceed  30 
days  To  take  advantage  of  the  maxlmvim  re- 
serve capacity,  these  projected  outages  are 
mo6l  likely  to  occur  during  the  year  1982 
The  potential  loss  of  capacity  from  an  out- 


age of  either  Salem  Harbor  1,  2  or  3  w^ould 
be  approximately  82  ^^W,  for  1  or  2,  and  156 
MW  for  3  (line  7  attachment  1).  The  poten- 
tial loss  of  capacity  from  a  combined  outage 
of  Salem  Harbor  1.  2  and  3  would  be  approxi- 
mately 320  MW.  This  represents  the  maxi- 
mum potential  loss  due  to  outages  at  these 
powerplants,  but  it  Is  expected  that  Salem 
Harbor  1,  2  and  3  will  be  implementing  a 
Prohibition  Order  at  different  times.  This 
maximum  potential  loss  of  320  MW  Is  In- 
cluded In  the  total  outages  Indicated  on  line 
6  of  attachment  1  (The  assumed  conversion 
period  specified  on  attachment  1  and  2  Is 
shown  fur  purpose  of  illustration  only  ) 

3.  Maximum  projected  outages  within  the 
dispatching  system  include  normal  sched- 
uled maintenance  for  all  powerplants  (line 
4  of  attachment  1)  and  outages  due  to  con- 
version (line  5  of  attachment  1)  for  those 
powerplants  to  be  implementing  Prohibition 
Orders,  if  the  attached  New  England  Power 
Exchange   Conversion   Schedule   is  followed. 
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Maximum  projected  outages  are  expected  to 
be  as  Indicated  on  line  6  of  attachment  1, 
thereby  reducing  the  gross  capacity  and  re- 
sulting in  a  net  dependable  capacity  for  the 
dispatching  system. 

D  Net  dependable  capacity  lor  the  dis- 
patching system  1  Ba.sed  on  the  foregoing 
information,  the  net  dependable  capacity  of 
the  dispatching  system  at  the  expected  time 
of  implementation  of  a  Prohibition  Order 
wovild  be  as  Indicated  on  line  9  of  attach- 
ment 1 

2  Comparing  these  net  dependable  capac- 
ities to  the  forecast  peak  loads  shown  on  line 
8.  attachment  1  Indicates  that  the  reserve  ca- 
pacities shown  on  line  10  of  attHchment  1 
would  exist  for  the  dispatching  system 

3  Comparison  of  these  reserve  capacities 
to  the  forecast  peak  loads  shown  on  line  8  of 
attachment  1  results  In  reserve  margins  as  In- 
dicated on  line  11  of  attachment  1  (as  con- 
trasted with  reserve  margins  as  Indicated  on 
line  12  of  attachment  1  If  no  units  were  re- 
moved from  service  due  to  Prohibition  Or- 
ders). 


NOTICES 

4  The  Federal  Power  Commission  considers 
these  to  be  acceptable  reserve  margins  talc- 
ing into  consideration  the  geographical  loca- 
tion of  Salem  Harbor  1,  2  and  3 

5.  At  the  completion  of  the  conversion 
there  will  be  a  net  1  68  MW  derating  of  Salem 
Harbor  1.  2  and  3  as  a  result  of  using  coal 
as  their  primary  energy  source. 

6.  Existing  transmission  system  Intercon- 
nectl-ns  may  transfer  an  additional  1,925 
MW  into  the  dispatching  system  This  capac- 
ity may  pro\  ide  an  additional  resource  of 
electric  power  during  the  Implementation 
period  and  will  enhance  the  reliability  of 
service. 

E  Conclusion.  It  dispatching  system  con- 
ditions, including  any  scheduled  outage  by 
Salem  Harbor  1.  2  and  3.  are  as  presently 
forecast  during  the  time  required  to  Imple- 
ment a  Prohibition  Order  by  Salem  Harbor 
1.  2  and  3.  there  will  be  no  impairment  of 
reliability  of  service  within  the  meaning  of 
ESECA  In  the  area  served  by  NEPCO  or  In 
the  dispatching  system  as  a  result  of  the 
Order 


AttachmtiH  1 


New  England  power  exchange  reliability  data — Salem  Harbor 


Assumed  conversion  periods  (megawatt  espadty) 


1982,  Mar.  1- 
Apr.  30 


1982,  July  1- 
Aug.  31 


1982.  Sept.  1- 
Oct.31 


1  Gross  Capacity  of  NEPEX  as  ol^Hm 

2  Added  capacity 

3  Gross  C8i«clty 

4  Scheduled  outages  for  maintenance 

5  Projfcted  outages  due  to  prohibition  orders 

6  Maximum  projected  outages  due  to  maintenance  and 

prohibition  orders  iline  4  plus  liiieS; 

7  Unit  outage - 

8  Peek  load — - 

(I  Net  depeiuiable  capacity 

10  Reserve  capacily ;■,;,-,•" 

11  Reserve  margin  percent  (maintenance  and  prolubitlon 

orders) - 

12  Reserve  margin  percent  (maintenance  only) 


20.841 
2,115 

22, 9.56 

2,101 

915 

20,841 
3,385 

24,106 
687 
8-25 

20,841 
4,445 

25,288 
3,603 
1,598 

3,016 

82 
15, 684 
19.940 
4,258 

1,612 

82 

18,  VS 

22,494 
3,961 

5,201 

156 

17, 162 

20,085 

2,9-23 

27.14 

21.37 

17.03 

32.  97 

28.36 

26.34 

Attachment  2 
New  England  power  exchange  conversion  schedule 


NEPEX  member 


Station 


Unit       Assumed  conversion  dates 


Northesst  Utilities Mt.  Tom 

1)0 MIddleton 

Doi!.-- <'° 

Do <lo 

Do  -  Norwalk  Harbor... 

Do      "       do 

The  United  XllumlnaUng  Co Bridgeport  Harbor. 

Do - <lo 

Do do 

Eastern  Utilities  Associates Somerset — 

New  England  Electric  System Brayton  Point 

Do do 

Do do 

Do  Salem  Harbor 

Do  ""II" do 

Do do 


1  March  to  April  1982. 

1  March  lo  April  1982. 

2  May  lo  June  lfl82. 

3  July  to  September  1982. 

1  March  to  August  1982. 

2  September  to  February  1983. 

1  March  to  April  1982. 

2  July  to  August  1982. 

3  September  to  October  1982. 
8  March  to  April  1982.  . 

1  March  to  April  1982. 

2  July  to  August  1982. 

3  October  to  November  1982. 

1  March  to  April  1982. 

2  July  to  August  1982. 

3  8epteml)«r  to  October  1982. 


Appendix 
proposed  rtndinos  and  hationale  for  notice  of  intention  to  issue  a  prohrbmon  order 
ESECA  and  the  PEA  regulations  require  PEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  powerplant   FEAs  proposed  findings  are  set  out  below  with  respect 
to  the  powerplant  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket 
No. 


Owner 


(tanerating  station  Unit  No.  Location 


OF D-4»5..  Northeast       Utilities/Holyoke      Water    Mount  Tom. 
Power  Co. 


1    Holyoke,  Mass. 


These  findings,  which  are  now  proposed 
by  FEA.  are  t>ased  on  the  information  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  Issuance  of  this  Notice  of  In- 
tension (NOI)   to  Issue  a  Prohibition  Order. 

Holyoke  Water  Power  Co..  a  wholly-owned 
subsidiary  .of  Northeast  UUUtlee,  shall  be 
referred  to  as  the  "utility"  tmd  as 
•HWPCO". 

I.  Capability  and  necessary  plant  equip- 
ment to  bum  coal  FEA  proposes  to  find  that 
on  June  22,  1974,  Powerplant  Number  1  at 
Mt.  Tom  Generating  Station  (Mt.  Tom  1) 
had  the  capability  ajid  necessary  plant 
equipment  to  burn  coal.  This  prof>osed  find- 
ing Is  based  on  the  facts  and  interpretations 
stated  below : 

A.  Northeast  Utilities  in  information  filed 
with  FEA  dated  April  11,  1975,  indicated 
that  this  powerplant  had  In  place  on  June 
22,  19T#,  a  boiler  that  was  capable  of  burn- 
ing coal.  The  boiler  had  been  designed  and 
constructed  oj-  modified  to  burn  coal  as  Its 
primary  energ;y  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  powerplant 
nmy  not  have  been  burning  coca  as  Its  pri- 
mary energy  source. 

B.  Based  on  information  Northeast  Utili- 
ties filed  with  FEA  dated  April  11,  1975,  and 
other  information  available  to  FEA,  the  fol- 
lowing plant  equipment  or  facilities  at  Mt. 
Tom  1  would  have  to  be  acquired  or  relur- 
blshed  In  order  fc«-  this  powerplant  to  burn 
coal  as  Its  primary  energy  source: 

1.  Coal  handling  equipment 

2.  Pulverizer,  burners  and  boilers 

3.  Ash  handling  equipment 

C.  FEA  proposes  to  find  that  on  June  22. 
1974,  Mt.  Tom  1  had  all  other  significant 
plant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pvirsu  int  thereto. 
the  qulpment  and  facilities  listed  in  para- 
graph B.  above,  do  not  Individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22,  1974. 

II.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  unth  the  purposes  of  ESECA  FEA 
proposes  to  find  that  the  burning  of  coal  at 
Mt.  Tom  1  in  lieu  of  petroleum  products  or 
natural  gas  Is  practicable  and  consistent 
with  the  purposes  of  ESECA  This  finding  Is 
based  upon  the  presumption  that  Ml.  Tom 
1  will  be  operated  at  an  81  percent  capacity 
factor,  has  a  remaining  useful  life  of  20 
years  (as  of  the  date  of  this  NOI  i .  l.s  ex- 
pected to  have  at  least  15  years  remaining 
useful  life  after  conversion  of  the  power- 
plants  and  on  the  facts  and  Interpretations 
stated  below. 

A.  The  burning  of  coal  is  practicable. — 1. 
Costs  associated   uith   burning  coal. 

a.  Capital  investment  costs.  *rhe  total  Ini- 
tial capital  Investment  costs,  exclusive  of 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning  of 
coal  at  Mt.  Tom  1  is  estimated  to  be  approxi- 
mately $13,621,000,  which  assumes  that  an 
electrostatic  precipitator  will  be  requued  at 
a  cost  of  $7268.000  to  comply  with  the  air 
pollution  requirements  of  the  Clean  Air  Act. 
This  estimate  is  based  on  a  PEDCo-Environ- 
mental  Specialists  Inc  report  entitled  Eval- 
uation Of  The  Coal  Conversion  Potential  For 
The  Mt.  Tom  Plant,  March  17,  1977,  (here- 
after "PEDCo  Report") . 

b.  Annual  operating  and  maintenance 
coats.  The  increase  in  operating  and  maln- 
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tenance  costs,  exclusive  of  fuel  costs,  that 
would  result  from  the  burning  of  coal  Is  esti- 
mated to  be  approximately  1754.000  per  year 
Including  $467,000  for  operation  and  mainte- 
nance of  air  poUutlon  control  equipment 
This  estimate  is  based  on  the  PEDCo  Report 
c  Fuel  costs  (1)  Based  on  information 
supplied  by  Northeast  Utilities,  the  price  of 
petroleum  products  available  to  Mt  Tom  1 
powerplant  is  approximately  $2  29  per  million 
BTU's  for  oil  This  represents  $14  29  per  bar- 
rel of  oil,  assuming  6  24  million  BTU's  per 
barrel. 

(II)  Based  on  Information  supplied  by 
NUS  Corporation  and  the  Center  for  En- 
ergy Policy,  Inc  .  the  price  of  coal  available 
to  the  Mt.  Tom  1  powerplant  is  approximate- 
ly $1  37  per  million  BTU's  This  represents 
$35  07  per  ton  of  coal,  assuming  25.6  million 
BTU's  per  ton 

(III)  FEA  estimates  that  the  burning  of 
coal  by  this  powerplant  will  result  in  the 
reduction  of  approximately  $0  92  cents  per 
million  BTU's,  or  $9. 512.000  per  year  in  fuel 
costs.  This  estimate  is  ba=ed  on  fuel  con- 
sumption presuming  Mt.  Tom  1  ^s  operated 
at  an  81  percent  capacity  factor  with  an  aver- 
age heat  rate  of  9,912  |>er  BTU's  per  kilo- 
watt hour. 

d.  Total  annual  costs  associated  with  con- 
v&rsion.  As  a  result  of  the  conversion  of  Mt. 
Tom  1,  there  will  be  an  estimated  total  an- 
nual Increase  In  costs  incurred,  exclusive  of 
fuel  costs,  of  approximately  $4,071,000. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Mt.  Tom  1  is  rea- 
sonable. Financial  Impacts  of  the  conver- 
sion will  be  felt  by  the  utility  and  by  the 
consumer. 

As  a  result  of  conversion,  the  utility  will 
incur  additional  annual  capital  investment 
costs,  includint;  financing  costs,  of  approxi- 
mately $3.33I7.0CK)  (this  represents  an  amor- 
tized cost  over  the  15  years  remaining  useful 
life  of  this  powerplant  after  conversion,  and 
Is  based  on  a  fixed  charge  rate  of  24  4'"  of 
the  total  Initial  capital  Investment  of  $13  - 
621.000)  and  additional  annual  oper.^ting  and 
maintenance  costs,  exclusive  of  fuel  costs,  of 
approximately  $754,000  (these  figures  are 
derived  from  the  figures  in  paragraphs  Ala, 
and  b  ),  but  will  experience  an  annual  fuel 
cost  .savings  of  approximately  $9,512,000  (See 
paragraph  A.Ic  I.  Considering  the  fuel  cost 
savings,  the  total  annual  cost  of  operating 
Mt    Tom   1  should  be  reduced  by  $5,441,000 

Since  all  Increased  costs  of  conversion  will 
be  offset  by  the  decrease  In  fuel  costs,  it  is 
estimated  that  there  will  be  an  overall  net 
decrease  in  the  cost  of  producing  electricity 
at  Mt  Tom  1  The  costs  to  the  utilltv  result- 
ing from  a  Prohibition  Order  ultimately  will 
be  recovered  in  rates. 

The  use  of  coal  at  Mt.  Tom  1  will  result  in 
estimated  annual  equivalent  savings  of 
1.657.000  barrels  of  oil  that  otherwise  would 
be  used  In  providing  steam  for  electric  power 
generation 

FTIA  proposes  to  find  that,  since  the  in- 
creased annual  capital  Investment  costs  and 
operating  and  maintenance  costs  at  the 
powerplant  are  offset  by  the  current  fuel  cost 
differential  between  oil  and  coal  burning  at 
this  powerplant,  and  potential  future  in- 
creases in  the  fuel  cost  difTerential  in  favor  of 
coal,  the  additional  costs  associated  with 
burning  coal  are  reasonable. 

3.  Financial  capabilities  of  Northeast  Util- 
ities— a.  Recovery  of  capital  investment  PEA 
proposes  to  find  that  compliance  with  a  Pro- 
hibition Order  to  Mt  Tom  1  would  be  eco- 
nomically feasible.  FEA's  analysis  took  into 
consideration  the  $116,975,000  additional 
capital  investment  costs  required  for  North- 
east Utilities  to  comply  with  this  NOI  and 
all  other  NOI's   which   are   currently  under 


consideration,  as  well  as  additional  capital 
Investment  costs  related  to  all  other  Notices 
of  Intention,  to  date,  if  any,  to  issue  Pro- 
hibition or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction 
Orders,  if  any,  issued  to  date  under  authority 
of  Section  2(a)  and  (c)  of  ESECA  to  North- 
east Utilities  powerplants  FE.A  related  these 
additional  capital  Investment  costs  to  North- 
east Utilities'  estimate  of  its  1977-79  con- 
struction budget  of  $565  million,  the  total 
capitalization  of  Northeast  Utilities  of  $2  3 
billion,  and  the  15  years  remaining  useful 
life   after   conversion   of   Mt     Tom    1. 

FEA  does  not  consider  the  effect  of  this 
added  capital  investment  cost  to  represent 
an  unreasonable  burden  given  the  financing 
relations  which  exists  between  Northeast 
Utilities  and  its  subsidiaries,  and  their  com- 
bined financial  capabilities  to  assume  such 
costs. 

b.  Total  annual  costs  associated  uith  con- 
version. The  total  estimated  annual  increase 
In  costs  (amortized  Increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of 
fuel  costs)  associated  with  the  burning  of 
coal  as  opposed  to  oil  attributable  to  compli- 
ance with  this  NOI  and  all  other  NOI's  which 
are  currently  under  consideration  would  be 
$55,807,000.  This  also  represents  the  total 
estimated  annual  Incremental  Increase  in 
revenue  requirements  of  the  subsidiaries  of 
Northeast  Utilities.  (FEA  also  took  into  con- 
sideration revenue  requirements  of  the  sub- 
sidiaries of  Northeast  Utilities  resulting  from 
compliance  with  all  other  Notices  of  Inten- 
tion, to  date,  if  any,  to  issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
ing Prohibition  or  Construction  Orders,  if 
any,  issued  to  date  under  authority  of  Sec- 
tion 2  (a)  and  (c)  of  ESECA  to  Northeast 
Utilities  powerplants  )  This  estimate  of 
$55.807.0(X)  in  revenue  requirements  Is  based 
on  an  investment  oriented  analysis  described 
in  an  Ullrasystems  Inc.  report  entitled  Com- 
puter Methodology  For  Coal  Conversion  Cor,t 
Reasonableness  Determination,  August  1976, 
(hereafter  "Ultrasystems  Computer  Model  "i. 
The  estimate  Includes  an  incremental  rate  of 
return  on  retained  earnings  which  are  in- 
vested . 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results,  FEA  performed  a 
financial  analysis  based  a  Price  Waterhouse 
and  Co.  report  entitled  Identification  Of 
Possible  Financial  Effects  Of  Converting  Cer- 
tain Electric  Generating  Facilities  To  The 
Use  Of  Coal,  October  1976.  This  analysis  esti- 
mated the  total  annual  incremental  in- 
crease In  revenue  requirements  to  be  $47,- 
053.000,  wiilch  assumed  a  predicted  effect  on 
Northeast  Utilities'  financial  statement  and 
represents  revenues  required  to  offset  any 
potential  loss  In  Northeast  Utilities'  net 
earnings  per  share  as  reported  for  Fiscal  Year 
ending    1975.) 

The  total  estimated  annual  Increase  In 
costs  of  $55,807,000  associated  with  conver- 
sion ultimately  will  be  recovered  In  rates 
However,  due  to  the  potential  offsetting  ag- 
gregate value  of  fuel  cost  savings  of  approxi- 
mately $61,900,000  attributable  to  compli- 
ance with  this  NOI  and  all  other  NOI's  cur- 
rently under  consideration,  the  net  annual 
revenue  requirements  of  the  affected  subsidi- 
aries of  Northeast  U'lllties  should  decrease 
by  approximately  $6,097,000. 

4.  Consumer  impact  The  HWPCO.  a  whol- 
ly-owned subsidiary  of  Northeast  Utilities, 
Is  the  owner  and  operator  of  the  Mt.  Tom 
generating  station  and  the  relevant  entity 
for  considering  the  consumer  impact  of  com- 
pliance witli  a  Prohibition  Order  to  Mt. 
Tom  1. 

The  potential  initial  Impact  of  a  Prohibi- 
tion Order  to  Mt.  Tom  1  Is  a  net  decrease 
in  revenues  required  from  HWPCO  consum- 


ers of  approximately  $000381  per  kilowatt 
hour  of  electricity  sold  by  HWPCO. 

This  estimate  is  based  on  FEA's  analysis 
of  the  Ultrasystems  Computer  Model.  -The 
actual  amount  of  the  decrease  will  depend 
on  the  actual  amount  of  the  investment 
necessary  to  comply  with  a  Prohibition  Or- 
der, the  methods  which  Northeast  Utilities 
selects  to  finance  the  increased  costs  asso- 
ciated with  burning  coal  as  a  primary  en- 
ergy source  at  Mt.  Tom  1,  the  extent  to 
which  the  cost  decrease  Is  spread  among 
HWPCO  customers,  the  regulations  or  poli- 
cies of  the  regulatory  agencies  with  Juris- 
diction over  HWPCO  regarding  Inclusion  of 
such  cost  decreases  In  consumer  rates,  the 
actual  amount  of  the  fuel  cost  dlflerentlal, 
and  other  factors 

B  Consistency  irith  the  purposes  of 
ESECA  Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Mt.  Tom  1  will  discourage  the 
use  of  natural  gas  or  petroleum  products 
and  encourage  the  Increased  use  of  coal,  FEA 
proposes  to  conclude  that  this  action  would 
be  corslstent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  In  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  Is  required  to  conduct  prior 
to  issuance  of  a  Notice  of  Effectiveness  ol  a 
Prohibition  Order,  as  well  as  the  necessity 
for  this  powerplant  to  comply  with  the 
Clean  Air  Act  and  other  applicable  environ- 
mental protection  requirements,  FEA  pro- 
poses to  conclude  that  a  Prohibition  Order 
to  Mt.  Tom  1  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means  to 
assi.st  in  meeting  the  essential  needs  of  the 
United  Stales  for  fuels  in  a  manner  which  Is 
consistent,  to  the  fullest  extent  practicable. 
with  existing  national  commitments  to  pro- 
tect and  improve  the  environment. 

Ill  Coal  and  coal  transportation  facilities 
will  be  available  to  this  powerplant  during 
the  period  until  December  31,  10S4 — A.  Coal 
availability 

1.  National  coal  reserves.  United  States  coal 
reserves  are  more  than  sufficient  to  supply 
national  needs  for  the  foreseeable  future. 
US  Department  of  the  Interior,  Bureau  of 
Mines  data  show  a  demonstrated  coal  re- 
serve base  of  over  400  billion  tons,  over  half 
of  which  Is  currently  technically  and  eco- 
nomically recoverable,  (Demonstrated  Coal 
Reserve  Base  of  the  United  States,  by  Sulfur 
Category,  on  January  1.  1974,  Bureau  of 
Mines  (May  19751  (hereafter  "BOM  Sur- 
vey"! )  Within  these  recoverable  reserves  ap- 
proximately 200  billion  tons  contain  1  per- 
cent or  less  sulfur  by  weight.  To  determine 
when  certain  quantities  of  these  reserves  ar« 
expected  to  be  available,  FEA  has  examined 
several  studies,  referenced  herein,  which  to- 
gether provide  the  best  current  evidence  as 
to  coal  availability  for  the  period  ending 
December  31,  1984. 

2  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  produc- 
ing companies)  shows  that  there  should  be 
sufficient  production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future,  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  99  percent  of  the  total  U.S. 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned  pro- 
duction. 

a.  Naticmal  coal  production.  It  Is  conserva- 
tively estimated  that  It  will  be  practicable 
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to  produce  coal  nationally  In  at  least   the 
following  quantities: 

Production 
potential 
Year:  {million  tons) 

1977 732.3 

1978   - 791.6 

1979    - 851.4 

1980    911   7 

1981    960.0 

1982    994.3 

1983    1.017.4 

1984  - - 1,028.7 

1985    1.029  6 

The  figures  shown  above  are  derived  from 

PEA'S  Coal  Mine  Expansion  Study  (May 
1978).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980  The  1985  projection,  therefore,  tends  to 
understlmate  actual  production  potentlnl. 
An  PEA  study.  Availability  of  Potential 
Coal  Suoply  Through  1985  by  Qwality  Char- 
acteristics, August  1976  (hereaftor  (Avail- 
ability Study"),  Indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 
as  follows : 

Production 
Year:  {Million  tons) 

1977  48.4 

1978 - —  -   122.2 

1979   - 237.1 

1980  .- - --  287.3 

1981    - 344.0 

1983   -  363.9 

1983   - 390.1 

1984   469.5 

1985   --  544.9 

b.  National  deviand  exclusive  of  FSECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  Is  as 
follows  (PEA  1976  National  Energy  Out- 
look) : 

Demand 
Year;  {Million  toru) 

1977   - - 698 

1978   •- - 730 

1979   —       764 

1980   - -       799 

1981    842 

1983   887 

1983   - 935 

1984   ---       985 

1986  - - 1.040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI.  from  all 
other  Notices  of  Intention  to  issue  Prohibi- 
tion Orders  to  date  and  from  all  outstand- 
ing Prohibition  Orders  issued  to  date  under 
authority  of  Section  2(a)  of  ESECA  is  as 
follows  (Coal  Availability  and  E)emand: 
Round  I  and  II  Coal  Conversion  Candidates. 
August  1976.  [hereafter  "Coal  Conversion 
Btudy"!): 

Demant", 
Year:  {milliuntona) 

1977    - - —  -       4.5 

1978    - - 9.1 

1979    - 12.0 

1980    17.0 

1981    ---     19.2 

1982    26  8 

1983    26  8 

1984  .- --- 26  8 

3  Characteristic  coal,  production  and  de- 
mand PEA'S  "Availability  Study"  identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  this  Mt.  Tom  1.  The  survey  la 
based  on  data  from  31  mining  companies  that 
supplied  useful  Information  on  96  mining 
unltK.  Responses  from  these  companies  Iden- 
tified planned  production  of  coal   which   is 
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not  now  committeed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey,  FEA  estimated  their  uncommit- 
ted planned  production  based  on  their  1974 
production. 

a  Characteristic  coal  requirements  tor  this 
pouerplant.  FEA's  "Coal  Conversion  Study" 
has  determined  that  a  pulverized-coal  dry 
bottom  boiler  of  the  type  used  at  Mt.  Tom 
1.  will  be  able  to  burn  coal  of  the  following 
characteristics  and  comply  with  all  applicable 
air  pollution  control  requirements: 

BTU's  lb  - >  12,  100 

Moisture  (percent) '15 

Ash  (percent) *20 

Volatile  (percent) '15 

Ash  softeninR  (temp.)   CP) -.-     '2,200 

Sulfur  (approx.)   (percent) 


:0.8 


>  Minimum. 
-■  Maximum. 


b.  Characteristic  coal  demand  from  this 
pouerplant.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  would  re- 
sult from  this  NOI  is  estimated  to  be  as  fol- 
lows : 

Demand 
Year:                                         {thottsand  tons) 
1982  and  thereafter 404 

c.  National  planned  production,  character- 
istic coal.  The  FEA  "Coal  Conversion  Study" 
has  determined  that  coal  of  the  type  de- 
scribed in  paragraph  A. 3  a.,  above,  la  uncom- 
mitted to  a  specific  buyer  and  will  be  poten- 
tially available  to  Mt.  Tom  1  In  a  nationwide 
market  as  follows: 

Productior. 
Year:  {thousand  tons) 

1977  - 8.289 

1978  - 15,806 

1979    30.825 

1980  --- 36,478 

1981 -- 44,688 

1982  -. -. -  47.439 

1983    61,500 

1984    - 59,679 


d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3  c  , 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding.  Prohibition  Orders  issued  to 
date  imder  Section  2(a)  of  ESECA.  National 
ESECA  prohibition  Order  demand  as  previ- 
ously stated  In  paragraph  A.2.C.,  above,  is: 

Demand 
Year:  {thousand  tons) 

1977    4,500 

1978    - 9,  100 

1979 12.000 

1980  17.000 

1981  19,200 

1982  26,800 

1983  26.800 

1984  26,800 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics  de- 
scribed in  paraeraph  A  3.a.,  above.  Is  uncom- 
mitted and  will  be  potentially  available  to 
Mt.  Tom  1  (In  a  probable  regional  supply 
demand  relationship  related  to  the  location 
of  this  powerplant)  from  Bureau  Mines  Dis- 
tricts 1  through  8  and  13  as  follows: 

Production 
Year:  {thousand  tons) 

1977 7,917 

1978  - --   14,859 

1980 -- 32,217 

1981 38.463 

1982 ..- 41.059 

1983  .- ---  44.915 

1984 52,387 


'  f.  Regional  ESECA  prohibition  order 
demand  for  coal,  rtyardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  statc'.l  m  paragraph  A  3.e  , 
above,  exceeds  the  potential  demand  for  coal 
re-rardless  of  characteristic  from  Bureau  of 
Mines  District  1  through  8  and  13  expected 
to  result  from  this  NOI,  from  all  other  No- 
tices of  Intention  to  issue  Prohibition  Orders 
to  date  and  from  all  outsiandlni,'  Prohibition 
Orders  is.sued  to  date  under  authority  of  Sec- 
tion 2(a)  of  ESECA. 

This  potential  regional  demand  is  esti- 
mated In  PEA'S  "Coal  Conversion  Study  "  as 
follows : 

Demand 
Year:  {thousand  tons) 

1977 ..- ---     2.  369 

1978 4,449 

1979 6.811 

1980 10,351 

1981 11,905 

1982 19.  503 

1983  .- .-- 19,503 

1984 19.  503 

g.  Regional  ESECA  prohibition  order 
demand  for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  within  BOM  Dis- 
tricts 1  through  8  and  13  for  coal  with  a 
0.61-1.0'^  sulfur  content  (which  Includes  the 
0.8 ■">  maximum  sulfur  content  described  in 
paragraph  A3. a.,  above)  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to  date 
under  authority  of  Section  2(a)  of  ESECA 
is  estimated  In  FEA's  "Coal  Conversion 
Study"  as  follows: 

Demand 
(thousand  tons) 
percent  sulfur 
Year:  0  61  to  1.0 

1977  — -- -     1.247 

1978 --- 2,  767 

1979 3,854 

1980 -     7,  100 

1981 -     8.172 

1982 - 12.331 

1983 — 12.331 

1984 -  — 12.331 

The  regional  planned  production  of  coal 
stated  In  paragraph  A  :3  e  .  above,  with  the 
characteristics  described  m  paragraph  A  3  e  , 
above,  far  exceeds  this  poteiuial  ESECA  re- 
gional demand  for  coal  by  sulfur  character- 
l.tlc. 

4.  State  or  locil  laiis  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  there  production  figures,  and 
none  have  been  brought  to  FEA's  attention 

5.  Conclusion.  FEA's  "Availability  Study' 
has  identified  nationally  and  in  Bureau  of 
Mines  Districts  1  through  8  and  13,  uncom- 
mitted coal  production  that  meets  the  re- 
quirements of  Mt  rom  1  as  described  In 
paragraph  A  3  a.  above  FEA  proposes  to  find 
that  this  uncommitted  coal  exi.sts  In  amounts 
sufficient  in  any  year  to  meet  the  eptimated 
additional  demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NC  from  all  other  Notices  of  Intention  to  is- 
5U»  Prohibition  Orders  to  dale  and  from  all 
ou -standing  Prohibition  Orders  is.sued  to 
date  under  authority  of  Section  2(a)  of 
EaECA 

Coal  for  Mt.  Tom  1  will  probably  be 
bought  from  producers  according  to  regional 
supply  demand  relationships  related  to  the 
powerplanfs  location  from  Bureau  of  Mines 
Districts  1  through  8  and  13  PEA.  observes, 
however,  that  the  poweiplant  could  purchase 
coal  in  other  markets  as  such  production 
becomes  available.  (The  Feasibility  of  Con- 
sidering Expanded  Use  of  Western  Coal  by 
Midwestern  and  Eastern  UtUltles  In  the 
Period    1978   and    Beyond,    School    of    Engi- 
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neertng.  University  of  Pennsylvania.  Novem- 
ber 7,  1976  ) 

B.  Coal  Transportation  1  Location  of  plant 
and  coal  supply  Based  on  an  FEA  study. 
Utility  Analysis  o!  Coal  Ttansportation 
Availability,  November  1976  (hereafter 
"Transportation  Availability  Study),  coal 
for  Mt.  Tom  1  would  probably  come  from 
Bureau  of  Mines  (BOMi  District  8  as  both 
the  primary  and  alternate  source  of  supply. 
While  this  supply  area  is  the  nearest  avail- 
able potential  source  able  to  supply  comply- 
ing coal  to  this  powerplant,  complying  coal 
can  be  transferred  by  rail  from  other  identi- 
fied sources  within  the  United  States  The 
analysis  of  transportation  availability  is  based 
on  the  most  likely  route  as  well  as  two 
alternate  routes  These  routes  were  chosen 
to    demonstrate    transportation    availability 

2.  Route  of  coal  shipment  A  primary  route 
for  coal  delivery  for  Mt  Tom  1  would 
originate  In  BOM  District  8  on  the  Norfolk 
&  Western  (N&W)  railroad  via  H^gerstown, 
Maryland,  taking  Consolidated  Railroad  Cor- 
poration (Conrall)  to  Bingham  ton.  New 
York,  the  Delaware  &  Hudson  (D&Hl  rail- 
road to  Albany,  New  York,  Conrall  to  Spring- 
field. Massachusetts,  and  the  Boston  and 
Maine  (B&M)  to  Holyoke,  Massachusetts  The 
total  rail  distance  Is  approximately  850  miles 

One  alternate  route  from  BOM  District  8 
would  Involve  originating  coal  on  the  N&W 
to  Kenova.  West  Virginia,  taking  the  Chessle 
System  Inc.  (Chesapeake  &  Ohio)  to  Char- 
lottesville, Virginia,  the  Southern  Railroad 
to  Washington.  DC,  the  Chessle  System  Inc. 
(Baltimore  &  Ohio)  to  Baltimore,  Maryland, 
Conrall  to  Springfield,  Massachu.setts  via  New 
York  City,  Pautucket  and  F^amingham  and 
the  Boston  and  Maine  (B&M)  to  Holyoke, 
Massachusetts. 

Another  alternate  supply  area  within  BOM 
District  8  would  use  the  primary  route  de- 
scribed above 

3  Originating  trunk  carrier.  The  N&W, 
the  expected  originating  carrier  of  coal  for 
Mt.  Tom  1,  has  approximately  54,000  hopper 
cars  with  an  estimated  average  capacity  of  85 
tons  Using  an  average  number  of  deliveries 
of  20  per  year  per  85-ton  car.  the  N&W  may 
need  as  many  as  240  additional  cars  to  han- 
dle the  increased  demand  from  Mt.  Tom  1 
Thjs  estimate  a.ssumes  that  the  railroad 
would  neither  have  excess  originating  ca- 
pacity nor  obtain  cars  from  other  carriers  In 
the  originating  vicinity 

Only  about  2  percent  of  the  hopper  fleet 
Is  in  heavy  bad  order  and  retirement  rales 
through  1985  are  expected  to  average  ap- 
proximately 1,200  cars  year  The  N&W  In- 
dicated that  It  is  willing  to  acquire  any 
needed  caoaclty  Involved  In  shipment  to  Mt. 
Tom  1  and  that  it  would  modify  Its  expan- 
sion plans  given  demand  conditions  The 
railroad  also  Indicated  that  its  carrying  ca- 
pacity could  be  expanded  as  quickly  as  the 
utilities  prepare  to  burn  coal. 

FEA's  "Transportation  Availability  Study  " 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  coal  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity. 
Including  unloading  docks,  where  applicable, 
and  took  Into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 
suming all  powerplants  studied  were  to  re- 
ceive orders  under  section  2(a)   of  ESECA 

The  N&W  indicated  that  transportation 
facilities  at  mine  sites  within  BOM  District 
8  served  by  the  N&W  are  In  satisfactory 
operating  condition  and  that  loadlne  facili- 
ties could  handle  the  required  coal  volumes. 

PEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used 


4  Desfinafion  earner  and  powerplant  fa- 
cilities The  primary  and  alternate  destina- 
tion carrier  for  Mt  Tom  1  Is  the  Boston 
and  Maine  (B&Mi  Corporation  This  com- 
pany's jurisdiction  includes  tracks  to  Mt. 
Tom  1  The  powerplant  burned  coal  re- 
ceived via  the  B&M  as  recently  as  1974.  and 
this  rail  carrier  indicated  that  the  tracks 
and  coal  unloading  facilities  are  In  place 
and  adequate  to  handle  the  anticipated  de- 
mand. 

The  utility  has  indicated  that  track  and 
switcher  overhaul  is  necessary  Also  required 
would  be  reconditioning  of  coal  car  un- 
loading and  thawing  facilities  and  furnish- 
ing an  operator  control  cab  Inside  the  car 
shakeout  structure  It  is  expected  that 
these  repairs  can  be  accomplished  prior  to 
the    effective    date    for    coal    burning 

There  are  no  other  otistacles  to  the  de- 
livery of  coal  to  Mt    Tom   1 

5  Coriclusion  Coal  tran.sportalion  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  In  effect 
since  no  significant  constraints  to  coal  de- 
livery over  the  primary  route  to  Mt  Tom  1 
presently  exist,  and  alternate  rovites  are 
available. 

IV  The  prohibition  of  the  burning  of  nat- 
ural gas  or  petroleum  products  as  its  pri- 
mary energy  source  will  not  impair  the  reli- 


abtlty  of  seri'ice  in  the  area  served  by  the 
affected  powerplant  Based  on  an  analysis  of 
the  Information  submitted  to  PEA  by  the 
Federal  Power  Comml.ssion.  and  after  con- 
sultation wnth  the  Federal  Power  Commis- 
sion. FEA  propwses  to  find  that  the  issuance 
of  a  Prohition  Order  to  Mt  Tom  1  will  not 
impair  the  reliability  of  service  In  the  area 
served  by  the  powerplant  This  jjrofKJsed 
finding  Is  based  on  the  facts  and  Interpreta- 
tions stated  below: 

A  Description  of  the  dispatching  system. 
1  The  Mt  Tom  Generating  St.\tlon  is  owned 
by  HWPCO  wl^lch  Is  owned  by  Northeast 
Utilities,  which  Is  a  men^ber  of  the  New 
England  Power  Exchange  (  NEPEX  )  ,  which  Is 
within  the  geographical  area  of  the  New 
England  Subregion  of  the  Northeast  Power 
Coordinating  Council  regtoiial  electnc  rell- 
abllty  coun -1] 

2  The  term  "dispatching  system"  as  used 
in  the   proposed   finding   meians  NEPEX 

3  The  gTos.s  capacity  as  of  September  1976, 
of  all  dispatching  system  powerplants  was 
20.841  MW    I  See  line  1,  attachment  1.) 

4  Propofied  changes  up  to  the  period  In 
which  Mt  Tom  1  may  implement  a  Prohibi- 
tion Order  will  result  in  the  gross  capacity 
Indicated  on  line  3  of  attachment  1  because 
of  the  following  changes  In  the  dispatching 
system  Hsted  In  Table  1 : 


Table  1 


Powerplant  designation 


Fuel 


Type  of  change 


Capacity  change 
(megawatt) 


Effectlvei  date 


Potters OU Add. 

Wyman4 OU Add. 

Stabrook  1 „ Nuclear Add- 

Stony  Brook! Oil Add- 


-)-0.S  January  1977. 

-I-BOO  UecPHibcr  1978, 

-«-l.lSO  June  1981. 

-f-270  November  1981. 


Aidfd 

Totals:  Mar.  1  to  Apr.  30,  1982 -t-2.I15 

Note.— See  line  2,  attachment  1. 


5  The  proposed  changes  In  Table  1.  above, 
are  based  on  the  best  information  available 
to  FEA  and  the  Federal  Power  Commission 
(FPC  Form  12E-2  dated  October  25,  1976)  at 
the  time  this  NOI  Is  Issued  FEA  has  taken 
Into  consideration  the  possibility  that  the 
proposed  changes  may  not  be  completed  by 
the  indicated  effective  date,  but  has  deter- 
mined that  in  such  event,  with  minor  mod- 
ifications to  the  projected  schedule  of 
changes  contained  in  Table  1,  as  well  as  the 
New  England  Power  Exchange  Conversion 
Schedule  (attachment  2  to  this  NOI),  gross 
capacity  In  the  dispatching  system  would 
not  be  "significantly  affected  during  the  pe- 
riod required  for  conversion  of  Mt  Tom  1. 
The  New  England  Power  Exchange  Conver- 
sion Schedule  Is  FEA's  estimate  of  the  outage 
times  for  all  the  powerplants  In  NEPEX  that 
are  currently  being  considered  for  Prohibi- 
tion Orders  The  schedule  assumes  outages 
for  conversion  at  those  times  that  are  opti- 
mally suited,  in  terms  of  forecast  peak  load 
periods,  to  maintain  reliability  of  service 

B.  Forecast  peak  loads  for  the  dispatch- 
ing system.  1  Forecasts  of  peak  loads  for  the 
dispatching  system  during  the  period  In 
which  Mt  Tom  1  would  implement  a  Prohi- 
bition Order  is  as  indicated  on  line  8  of 
attachment  1. 

2  The  forecast  peak  loads  have  been  com- 
pared with  loads  in  previous  similar  periods. 
The  annual  peak  load  growth  rate  for  these 
forecasts  is  5  5  percent. 

C.  .Manmum  projected  outages  for  the 
dispatching  system.  1  Scheduled  outages  for 
normal  maintenance,  Including  other  power- 
plants  Implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  dispatching 
system  during  the  period  In  which  Mt  Tom 
1  may  be  implementing  a  Prohibition  Order, 
may  result  in  some  loss  of  capacity  which  is 


expected  to  be  as  indicated  on  line  4  of  at- 
tachment 1. 

2  .\  projected  outage  of  2  months  for  each 
powerplant  is  estimated  to  be  required  to 
make  modifications.  Installations,  or  other 
phvslcal  adjustments  required  by  a  Prohibi- 
tion Order  should  it  become  effective.  The 
powerplant  may  be  less  than  fully  depend- 
able during  the  period  of  on-line  testing  and 
adjustment  following  such  modifications. 
ThLs  period  is  not  expected  to  exceed  30  days. 
To  take  advantage  of  the  maximum  reserve 
capacltv.  this  projected  outage  is  most  likely 
to  occur  during  the  year  1982  The  potential 
loss  of  capacity  from  an  outage  of  Mt.  Tom  1 
would  be  approximately  136  MW,  (line  7  of 
attachment  1  ) ,  wiiich  is  Included  In  the  total 
outages  indicated  on  line  6  of  attachment  1. 
(The  assumed  conversion  period  specified  on 
attachments  1  and  2  Is  shown  for  the  purpose 
of  illustration  only.) 

3  Maximum  projected  outages  within  the 
dispatching  system,  include  normal  sched- 
uled maintenance  for  all  powerplants  (line  4 
of  attachment  1 )  and  outages  due  to  con- 
version (line  5  of  attachment  1)  for  thoee 
powerplants  to  be  implementing  Prohibition 
Orders  if  the  attached  New  England  Power 
Exchange  Conversion  Schedule  Is  followed. 
Maximum  projected  outages  are  ext>ected  to 
be  as  indicated  on  line  6  of  attachment  1. 
thereby  reducing  the  gross  capacity  and  re- 
sulting In  a  net  dependable  capacity  for  the 
dispatching  system 

D  Net  dependable  capacity  for  the  dis- 
patching system.  1.  Based  on  the  foregoing 
information,  the  net  dependable  capacity  of 
the  dispatching  system  at  the  expected  time 
of  implementation  of  a  Prohibition  Order 
would  be  as  indicated  on  line  9  of  attach- 
ment 1 . 
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2  CompaHsan  of  the  net  dependable  ca- 
pacity to  the  forecast  peak  load  shown  on 
line  8  attachment  1  indicates  that  the  re- 
serve capacity  sh-wn  on  line  10  of  aliach- 
ment  1  would  exist  for  the  dispatching 
system. 

3  Comparison  of  this  reserve  capacity  to 
the  forecast  peak  load  shown  on  line  8  of 
attachment  1  results  in  a  reserve  margin  as 
Indicated  on  line  11  of  attachment  1  (as  con- 
trasted with  a  reserve  margin  as  Indicated 
on  line  12  of  attachment  1  If  no  units  were 
removed  from  service  due  to  Prohibition 
Orders) 

4  The  Federal  Power  Commission  con- 
siders these  to  be  acceptable  reserve  margins 
taking  into  consideration  the  »;eo(,TaphUal 
location  of  Mt.  Tom  1. 

5  At  the  completion  of  the  conversion 
there  will  be  a  net  1  0  MW  derating  of  Mt. 
Tom  1  as  a  result  of  using  coal  as  its  pri- 
mary energy  source. 

6  Existing  transmission  system  Intercon- 
nections may  transfer  an  additional  1.925 
MW  Into  the  dlspatL-hlng  svstem  This  ca- 
pacity mav  provide  an  additional  resource  of 
electric  power  duriiiK  the  imrlementatlon 
period  and  will  enhance  the  rellRblllty  of 
service. 

E.  Conclusion.  If  dispatching  syUem  con- 
ditions. Including  any  scheduled  outage  by 
Mt.  Tom  1.  are  as  presently  forecast  during 

AUai: 


NOTICES 

the  time  required  to  Implement  ^  Prohibi- 
tion Order  by  Mt.  Tom  1  there  will  be  no 
Impairment  of  reliability  of  service  within 
t^e  meaning  of  ESECA  in  the  area  served 
by  HWPCO  or  in  the  dispatching  system  as 
a  result  of  the  Order. 

AUachvuiU  1 

Xi  w    England    powir    exchange    reliahilily 
data  ML  Tom 


Assuini'rt  conversion  poriods, 
Mar.  I-Apr.  :U).  IWl 


Megawatt 
caparily 


1  (ir,«*s    caiiacily    of   NEI'EX   as    of 

S^pl.  1.  1^176 - 

2  Afl(l»'<l  caparity 

A    (iross  (•■ii«<'ily- .  

A    Sohtilul'-  outage  for  iiiainU'iiani'e. .  — 

3  rroJHdiil  outages  due  to  prohibition 

orilers 

6  Maximum   projerled  outages  due  to 

mttiiiieiiaiice  and  proiiibition  ora«n) 
(line!  and  S) 

7  I'ml  outage. .   - 

H    I'eak  load .     

i.t    Net  di'piMidalile  capacity.  - 

10  KesiTve  i-apadty  

11  Hes«'rve  margin  peroMit  (maintenance 

and  proliihition  orders)  .     

li    KesiTv  margin  percent  (maintenance 

only).     — 


2aMi 

2,115 

22,»56 

•-'.  101 

915 


3,016 

ISfi 

15. 6M 

19,  !H0 

4,  ■J.Sti 


27.  U 
32.  »7 


htiuill 


\,w  Hngtaiid  powir  ixchange  ccnvtrxion  schedule 


NEI'EX  niemlirr 


Btatiuii 


1.'nil        Assumed  i-onviTSloii  dales 


Nortlieast  UliUtiea M'.lT 

f)o  Middletown — - 

Doi^  <\» - 

l>o  flo 

Do'                                                          ..  Norwalk  Harbor... 

Do  -  do 

The  Unlte<l  lilumlnatinl!  Company Bridgeport  Harbor 

no    2" 

Do     V    '*'' — 

Eastern  UtlUUes  Associates ^"'*"*'„-v-; 

New  England  Electric  System Brayton  Point 

no - ^o -- 

Po  - "° 

Do         _      1  8alem  Harljor 

Do  ;;i""'I."-"--'  r do 

Do -do 


Marc*  to  April  l'J82. 
March  to  April  1982. 
May  to  June  19(42. 
July  to  September  1982. 
March  to  August  1982. 
September  to  February  1983. 
March  to  April  1982. 
July  to  August  1982. 
.September  lo  October  1982. 
March  lo  April  1982. 
March  to  April  1982. 
July  to  August  1982. 
October  lo  November  1962. 
March  lo  April  1982. 
July  to  August  1982. 
September  lo  October  1982. 


Appendix 

PROPOSED    FINDINGS    ANU    RATIONALE    TOR    NOTICE    OF    INTENTION    TO    ISSITE    A    mOHIBITlON    ORDER 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  pnwerplant  FEA  s  proposed  findings  are  set  out  below  with  respect 
to  the  powerplants  named  below    Supporting  rationale  and  conclusions  are  also  set  forth. 


1>...  k.-t 


•  Mer!i:'.'iK  ~t.i' . 


TnU  No. 


IxK-aliou 


OFU-(l92      .Norlheasl     L'llUliwi/Hartford     Electric    Middletown. 
OFl'-n93  Liftht  Co. 


Middl«*Awn,  Conn. 


These  findings,  whu  h  are  now  proposed  by 
PEA.  are  based  on  the  mfom^aiion  that  has 
been  provided  to  and  developed  by  FEA  prior 
lo  the  issuance  of  this  Notice  of  Inteiuloii 
(NOI)   to  Issue  a  Prohibition  Order 

Hartford  Electric  IJght  Co  ,  a  wholly- 
owned  subsidiary  of  Northeast  Utilities,  shall 
be  referred  to  as  the  ■utility"  and  as 
•HEUCO'. 

r.  Capabiiify  arid  necessary  plant  equip- 
ment to  burn  call  FEA  proposes  to  find  that 
on  June  22.  lf)74.  Powerplants  Number  1. 
Number  2.  and  Number  .3  at  Middletown 
Oeiieratlng  Station  (Middletown  1.  2  and  3) 
had  the  capability  and  necessary  plant 
equipment  to  burn  coal  This  proposed  tind- 
lug  IS  based  on  the  facts  and  Interpretations 
stated  below: 

A.  Northeast  Utilities  In  information  filed 
with  FEA  dated  April  11.  1975.  indicated  thai 


eac  h  powerplant  had  in  place  on  June  22, 
'974  a  boiler  that  was  capable  of  burning 
foai  The  boilers  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  their  pri- 
mary energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  powerplant 
mav  not  have  been  burning  coal  as  its  pri- 
mary energy  source. 

B  Based  on  information  Northeast  Util- 
ines  filed  with  FEA  dated  April  11.  1975,  and 
other  Information  available  to  PEA,  the  fol- 
lowing plant  equipment  or  facilities  at  Mid- 
dletown 1.  2  and  3  would  have  to  be  acquired 
or  refurbished  In  order  for  these  powerplants 
to  burn  coal  as  iheir  primary  energy  source: 

1.  Coal  handling  equipment 

2.  Pulverisers,  burners  and  boilers 
3    Ash  handling  equipment 

C  FEA  proposes  to  find  that  on  June  22. 
1974,   Middletown    1,  2  and  3  had  all  other 


significant  plant  equipment  and  facilities  as- 
sociated with  the  burning  of  coal, 

D.  Within  the  meaning  of  ESECA  and  the 

regulations  prx>mul.;at,ed  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 
graph B,  above,  do  not  individually  or  in 
combination  constitute  a  l.icK  of  caoability 
and  necessary  plant  equipment  to  bum  coal 
as  of  June. 22.  1974. 

II.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  vHth  the  purposes  of  ESECA  FEA 
proposes  to  find  that  the  burning  of  coal  at 
Middletown  1,  2  and  3  In  lieu  of  petroleum 
products  or  natural  gas  is  practicable  and 
consistent  with  the  purposee  of  ESECA.  This 
finding  is  based  upon  the  presumption  that 
Middletown  1,  2  and  3  will  be  operated  at  a 
71  percent  capacity  factor  (this  represents 
a  weighted  average  of  each  piowerplanfs  pro- 
jected capacity  fa<jtorl,  have  a  remaining 
useful  life  of  20  years  (as  of  the  date  of  this 
NOI).  are  expected  to  have  at  least  15  years 
remaining  useful  life  after  conversion  of  the 
powerplants,  and  on  the  facts  and  Interpre- 
tations stated  below : 

A.  The  burning  of  coal  is  practicable. — 1. 
Costs  assocated  with  burning  coal.  a.  Capital 
investment  costs.  The  loUI  initial  capital 
Investment  costs,  exclusive  of  financing  costs, 
that  would  result  from  the  acquisition  and 
refurbishment  of  equipment  and  facilltiee 
a^isoclated  with  the  burning  of  coal  at  Mid- 
dletown 1,  2  and  3  are  estlnaated  to  be  ap- 
proximately $63,498,000,  which  assumes  that 
flue  gas  desulfurlzallon  equipment  and  elec- 
trostatic precipitators  will  be  required  at  a 
cost  of  $47,000,000  to  comply  with  the  air 
pollution  control  requirements  of  Che  Clean 
Air  Act.  This  estimate  is  based  on  a  PBUCo- 
Envlronmental  Specialists,  Inc.  report  en- 
tlllei  Evaluation  Of  The  Coal  Conversion 
Potential  For  The  Middletown  Generating 
station,  March  1977  (here.ifter  •PEDCo. 
Report  ■) . 

b.  Annual  operating  and  maintenance 
costs.  The  increase  In  operating  and  mainte- 
nance costs,  exclusive  of  fuel  costs,  that 
would  result  from  the  burning  of  coal  Is  esti- 
mated to  be  approximately  $14,436,00J  per 
year  including  $13,905,000  for  operation  and 
maintenance  of  air  pollution  control  equip- 
ment. This  estimate  Is  based  on  the  PEDCo. 
Report. 

c.  Fuel  costs.  (1)  B.i?ed  on  information 
supplied  by  Northeast  Utilities,  the  price  of 
petroleum  products  available  to  Middletown 
1,  2  and  3  is  approximately  $2.34  per  million 
BTU's  for  oil  This  represents  $14.32  per  bar- 
rel  of   oil.    assuming    6  1    million    BTU's   per 

barrel. 

(U)  Based  on  information  supplied  by  the 
Federal  Power  Commission  and  Consolidated 
Railroad  Corporation  the  price  of  coal  avail- 
able to  Middletown  1,  2  and  3  is  approxi- 
mately $1.31  per  million  BTU's.  This  repre- 
sents $3201  per  ton  of  coal,  assuming  24.4 
million  BTUs  ger  ton. 

(Hi)  FEA  estimates  that  the  burning  of 
coal  by  these  powerplants  will  result  m  ihe 
reduction  of  approximately  $1,03  per  million 
BTU's  or  $23  579,000  per  year  In  fuel  costs. 
This  estimate  is  based  on  fuel  consumption 
presuming  Middletown  1,  2  and  3  are  oper- 
ated at  a  weighted  average  71  percent  capa- 
city factor  and  with  an  average  heat  rate  of 
11091   BTU's  per  kilowatt  hour. 

d  Total  annual  costs  associated  with  con- 
version. As  a  result  of  the  conversion  of  Mid- 
dletown 1,  2  and  3.  there  will  be  an  estimated 
total  annual  increase  In  costs  Incurred,  ex- 
clusive of  fuel  costs,  of  approximately 
$30,144,000. 

2  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Middletown  1,  2 
and  3  Is  rea-sonable  Financial  impacts  of  the 
conversion  will  be  felt  by  the  utility  and  by 
the  consumer. 
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.As  a  result  of  conversion,  the  utility  will 
incur  additional  annual  capital  investment 
cost-s.  including  financing  costs,  of  approxi- 
mately $15,708,000  (this  represents  an 
amortized  cost  over  the  15  years  remaining 
tiseful  life  of  these  powerplants  after  con- 
version, and  Is  based  on  a  fixed  charge  rate 
of  24.7%  of  the  total  Initial  capital  Invest- 
ment of  $63,498,000)  and  additional  annual 
operating  and  maintenance  casts,  exclusive 
of  fuel  costs,  of  approximately  $14,436,000 
I  these  figures  are  derived  from  tlie  figures  in 
parak'raphs  .A  1  a  .  and  b  ) ,  but  will  experience 
an  annual  fuel  cost  savmes  of  approximately 
$29  579,000  I  See  paragraphs  Ale)  The  esti- 
mated net  annual  Increase  In  cost  of  pro- 
ducing electricity  at  Middletown  1,  2  and  3 
after  conversion  will  be  $566  000 

Increa'^ed  costs  for  c:)nversion  will  be  miti- 
gated bv  the  decrease  In  fuel  costs.  The  net 
result,  however,  will  be  an  Increase  In  the 
cost  of  producing  electricity  at  Middletown 
1.  2  and  3.  The  costs  to  the  utility  resulting 
from  a  Prohibition  Order  ultimately  will  be 
recovered  in  rates. 

The  use  of  coal  at  Middletown  1.  2  and  3 
will  result  in  an  estimated  annual  equivalent 
savings  of  4,693,000  barrels  of  oil  that  other- 
wise would  be  u.sed  In  providing  steam  for 
electric  power  generation  The  cost  of  con- 
version per  barrel  of  oil  saved  is  estimated 
to  be  $0  12 

Although  conversion  to  the  burning  of  coal 
would  t>e  expected  to  increa.se  the  cost  of 
nroduclng  electricity  at  Middletown  1,  2  and 
3,  FEA  propK>ses  to  find  thit  such  increa.sed 
cost,  per  barrel  of  oil  saved,  Is  not  unreason- 
able. This  determination  is  based  on  consid- 
eration of  the  stibstantlal  savings  of  oil  that 
win  result  from  this  conversion.  The  deter- 
mination that  the  costs  of  converting  are 
mt  unreasonable  is  further  supported  by 
consideration  of  such  costs  in  relation  to 
the  expected  15  vears  remaining  useful  life 
of  the  powerplants  after  conversion,  the  sl/e 
end  resources  of  Northeast  Utilities  as  ex- 
amlnei  In  the  following  analysis  of  financial 
ranabillty,  the  nature  of  the  expected  opera-  . 
tiins  of  these  powerplants.  and  potential 
future  increases  In  the  fuel  cost  differential 
In  favnr  of  coal 

3.  Financial  capabilitie.<s  of  Northeast  Utili- 
ties— a.  Recovery  of  capital  investrnent.  FEA 
propo.ses  find  that  comollance  with  a  Prohi- 
bition Order  to  Middletown  1,  2  and  3  would 
be  economically  feasible  FEA  s  analysis  took 
into  consideration  the  $116,975,000  additional 
capital  Investment  reaulred  for  Northeast 
Utilities  to  comply  with  this  NOI  and  all 
other  NOI's  which  are  currently  under  con- 
sideration, as  well  as  additional  caoltal  In- 
vestment costs  related  to  all  other  Notices 
of  Intention,  to  date,  if  any.  to  issue  Prohlbl- 
hibltlon  or  Constrtictlon  Orders,  and  from  all 
outstanding  Prohibition  or  Construction 
Orders,  If  any.  Issued  to  date  under  author- 
ity of  Section  2  (ai  and  (c)  of  ESECA  to 
Northeast  Utilities  powerolants.  FEA  related 
these  additional  capital  investment  costs  to 
Northeast  Utilities'  estimate  of  its  1977-79 
construction  budget  of  $565  million,  the  total 
capitalization  of  Northeast  Utilities  of  $2.3 
billion,  and  the  15  vears  remaining  useful  life 
after  conversion  of  Middletown  1.  2  and  3, 

FEA  does  not  consider  the  effect  of  this 
added  catiital  Investment  cost  to  reoresent 
an  unreasonable  burden  given  the  financing 
relationship  which  exists  between  Northeast 
Utilities  and  its  subsidiaries,  and  their  com- 
bined financial  capabilities  to  assume  such 
costs. 

b.  Total  annual  costs  associated  with  con- 
version The  total  estimated  annual  Increase 
in  co.sts  (amortized  Increased  caoltal  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
oppcsed    to   oil   attributable    to   compliance 


with  thts  NOI  and  all  other  NOIs  which  are 
currently  under  consideration  would  be  $55.- 
807,000  This  also  represents  the  total  esti- 
mated annual  Incremental  increase  in  reve- 
nue requirements  of  the  suljsidiaries  of 
Northeast  Utilities,  i  FEA  also  look  into  con- 
sideration revenue  requirements  of  the  sub- 
sidiaries of  Ncrtheast  Utilities  resulting  from 
compliance  with  all  other  Notices  of  Inten- 
tion, to  date,  if  any,  to  issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
ing Prohibition  or  instruction  Orders,  If 
any,  iFsued  to  date  under  authority  of  Sec- 
tion 2  (a)  and  (c)  of  ESECA  to  Northeast 
Utilities  powerplants.)  This  estimate  of  $55- 
807,000  in  revenue  requirements  Is  based  on 
an  Investment  oriented  analysis  described  in 
an  Ultrasystems  Inc.  report  entitled  Com- 
puter Methodology  For  Coal  Conversion  Cost 
Rea.sonableness  Determination,  August  1976, 
(liereafter  "Ultrasystems  Computer  Model  "). 
The  estimate  Includes  an  incremental  rate 
of  return  on  retained  earnings  which  are 
invested. 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results.  FEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co  report  entitled  Identification 
Of  Possible  Financial  Effects  Of  Converting 
Certain  Electric  Generating  Facilities  To 
The  Use  Of  Coal.  October  1976  This  analysis 
estimated  the  total  annual  Incremental  In- 
crease in  revenue  recuirements  to  be  $47,- 
053, 0(X),  which  assumed  a  predicted  effect  on 
Northeast  Utilities'  financial  statement  and 
represents  revenues  required  lo  offset  any 
potential  loss  in  Northeast  Utilities'  net 
earnings  per  share  as  reported  for  Fiscal 
Year  ending   1975.) 

The  total  estimated  annual  Increase  in 
costs  of  $55,807,000  associated  with  conver- 
sion ultimately  will  be  recovered  In  rates. 
However,  due  to  the  potential  offsetting  ag- 
gregate value  of  fuel  cost  savings  of  approxi- 
mately $61,900,000  attributable  to  compli- 
ance with  this  NOI  and  all  other  NOI's  cur- 
rently under  consideration,  the  net  annual 
revenue  requirement's  of  the  affected  sub- 
sidiaries of  Northeast  Utilities  should  de- 
crease  by   approximately    $6  097.000. 

4  Consumer  impact.  The  HELCO.  a  wholly- 
owned  subldlary  of  Northeast  Utilities,  Is  the 
owner  and  operator  of  the  Middletown  Gen- 
erating Station  and  the  relevant  entity  for 
considering  the  consumer  impact  of  com- 
pliance with  a  Prohibition  Order  to  Middle- 
town  1,  2  and  3. 

The  potential  Initial  impact  of  a  Prohibi- 
tion Order  to  Middletown  1.  2  and  3  Is  a  net 
Increase  in  revenues  required  from  HELCO 
consumers*  of  approximately  $0  00011  per 
kilowatt  hour  of  electricity  sold  by  HELCO. 
This  estimate  Is  based  on  FE.A's  analysis  of 
the   Ultrasystems   Computer   Model. 

The  actual  amount  of  the  increase  will  de- 
pend on  the  actual  amount  of  the  investment 
necessary  to  comply  with  a  Prohibition  Order. 
the  methods  which  Nqrtlieast  Utilities  selects 
t'  finance  the  increased  costs  associated  with 
burning  coal  as  a  primary  energy  source  at 
Middletown  1,  2  end  3,  the  extent  to  which 
the  cost  Increase  is  spread  among  HELCO 
customers  the  regulations  or  DoUcles  of  the 
regtilatory  agencies  with  Jurisdiction  over 
HELCO  regarding  inclusion  of  such  cost  in- 
creases in  consumer  rates,  the  actual  amount 
of  the  fuel  cost  differential,  and  other  fart:)rs. 

B.  Consistency  with  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohllbtion  Order 
to  Middletown  1.  2  and  3  will  discourage  the 
u.sc  of  natural  gas  or  petroleum  products  and 
encourage  the  Increased  use  of  coal.  FEA  pro- 
poser, to  conclude  that  this  act  (on  would  be 
consistent  with  the  purpose  of  ESECA  to  pro- 
vide a  means  to  atslst  in  meeting  the  essen- 
tial needs  of  the  United  States  for  fuels. 


On  the  basis  of  the  environmental  analysis 
which  FEA  IS  required  to  conduct  prior  to  is- 
suance of  a  Notice  of  Effectiveness  of  a  Pro- 
hibition Order,  as  well  as  the  necessity  for 
these  powerplants  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Middle- 
town  1,  2  and  3  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means  to 
assist  In  meeting  the  essential  needs  of  the 
United  Slates  for  fuels  In  a  manner  which  is 
consistent,  lo  the  fullest  extent  practicable 
with  existing  national  commitments  to  pro- 
tect and  improve  the  environment. 

III.  Coal  and  coal  transportation  facilities 
tcill  be  available  to  these  powerplants  during 
the  period  untU  December  31.  1984. 

A  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future  U.S  Department  of 
the  Interior,  Bureau  of  Mines  data  show  a 
demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1,  1974.  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1 ''-  or  less  sulfur  by  weight. 
To  determine  when  certain  Quantities  of 
these  reserves  are  expected  to  be  available, 
FEA  has  examined  several  studies,  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31,  1984, 

2  National  coal  production  and  demand. 
The  comparison,  ftated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mnnd,  and  the  total  tonnages  of  uncom- 
mitted nlanned  national  coal  production  (de- 
rived from  resDonses  to  a  survey  of  coal  pro- 
ducing cnmoanies)  shows  that  there  should 
be  sufficient  production  of  ccal  to  meet  the 
total  national  demand  through  1980  Bevond 
1980.  plans  for  new  production  are  not  yet 
fuUv  developed  because  few  coal  producers 
have  firm  expansion  plans  that  extend  that 
far  Into  the  future:  however,  the  projected 
total  nlanned  national  coal  production  for 
1985  alreadv  meets  99'^'  of  the  total  US  de- 
mand expected  in  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned  pro- 
duction. 

a.  National  coal  production.  It  is  con- 
servatively estimated  that  it  will  be  prac- 
ticable to  oroduce  coal  nationally  In  at  least 
the  following  quantities: 

Potential  jrroduction 
Year:  {million  terns) 

1977 732.3 

1978  - - - --       791   6 

1979    --- 851   4 

1980    911.7 

1981 - 960  0 

1982    - --        994  3 

1983  -- 1,017.4 

1984    1,028.7 

1985    -   1,029.6 

The  figures  shown  above  are  derived  from 
FFA's  Co-<l  Mine  Exoanslon  Study  (Mav 
1976)  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  potential. 

An  FEA  study.  Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char- 
acteristics. August  1976,  (hereafter  "Avail- 
ability Study"),  indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 
as  follows; 
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Production 

[million 

„  tons) 

Year:  48  4 

j^z! ::::  122.2 

1978    - 237.1 

1979 nor   "J 

1980   —  - 344  0 

1981  - - - ^^^  g 

1983 - —  |g ; 

1^5 :::::-- -^"^ 

b  National  demand  exclusive  of  ESECA 
vrohtbUxon  order  demand.  The  estimated 
ilatlonal  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  S.-ct'.on  2(a)  of  ESECA  is  as 
follows  (FEA  1976  National  Energy  OutlooK)  . 

Demand 
(million 

Tear:  '°^^' 

1977    ^^^ 

1978    - 330 

1979    l^ 

1980    - --       799 

1881    842 

1982    - — 887 

1983    93a 

1984 - - 9«5 

1985 --   IMO 

c       National      ESECA     prohibition     order 

demand  The  estimated  potential  demand  for 
coal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders    to   date   and    from   all    outstanding 
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Prohibition  Orders  Issued  to  dale  under  au- 
Thorltv  of  section  2(a)  of  ESECA  Is  as  follows 
(Coal' Availability  and  Demand:  Bound  I 
and  11  Coal  Conversion  Candidates,  August 
1976,  (hereafter  •Coal  Conversion  Study")): 

Demand 
,„  {million  tons) 

1977   - -     II 

1979 — -  ;2° 

1981    ;°-^ 

1982    -  26  8 

1983 26.8 

1984    26.8 

3  Characteristic  coal,  production  and  de- 
mand. FEAs  "Availability  Study"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  Middle  town  1.  2  and  3.  The 
survey  is  based  on  data  from  31  mining  com- 
panies that  supplied  useful  information  on 
96  mining  units.  Responses  from  these  com- 
panies identified  planned  production  of  coal 
which  is  not  now  committed  to  a  specific 
buyer.  For  those  Companies  which  did  not  re- 
spond to  the  survey,  PEA  estimated  their  un- 
committed planned  production  based  on  their 
1974  production. 

a  Characteristic  coal  requirements  for 
these  poicerplants.  FEA's  'Coal  Conversion 
Study"  has  determined  that  pulverlzed-coal, 
wet  bottom  and  cyclone  boilers  of  the  type 
used  at  Mlddletown  1,  2  and  3  will  be  able  to 
bum  coal  of  the  following  characteristics  and 
comply  with  all  applicable  air  pollution  con- 
trol requirements; 


VniU  1  and  2 


Units 


Btus  per  pound 11,500  minimum. 12,000  raimmum. 

Moisture  1.5  pet  maximum 15  pet  maximum. 

}^sh  20  pt't  maximum 18  pet  maximum. 

Volatile I.S  pet  minimum ^ 15  pet  minimum. 

Ash  softtm'ns  temperaiure 2.300  (°  F)  maimium 2.300  r  F)  maiunum. 

SuUur  •""*«""•"  2  J        maxunum  (approximate) 2.7  pet  maximum  (approximate). 


b.  Characteristic  coal  demand  from  the^e 
pou-erplants  The  potential  demand  for  coal. 
of  the  type  described  above,  which  would  re- 
sult from  this  NOI  is  estimated  to  be  as  fol- 
lows: 

Dernand 
year:  (thousand  tons) 

1982  and  thereafter 1,  175 

c.  National  planned  production,  character- 
istic coal.  The  FEA  ■Coal  Conversion  Study" 
has  determined  that  coal  of  the  type  de- 
scribed in  paragraph  A. 3. a.,  above,  is  uncom- 
mitted to  a  specific  buyer  and  will  be  poten- 
tially available  to  Mlddletown  1.  2  and  3  in  a 
nationwide  market  ets  follows: 

Production 
■  Year:  (thousand  tons) 

1977    - 17.595 

1978    44,749 

1979    97.431 

1980 113,720 

1981  137,  139 

.1982  144,492 

1983 154.118 

1984    --   187.596 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
TTie  national  planned  production  of  charac- 
teristic coal,  as  stat«d  in  paragraph  A.3.c  , 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  tliis 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  is.sued  to  date 
under  Section  2iai  of  fSKCA  National 
ESECA  Prohibition  Order  demand  as  previ- 
ously stated  In  paragraph  A  2  c  ,  above,  is: 


Demand 
Year:  (thousand  tons) 

1977 --.     4.500 

1978  9.100 

1979  12,000 

1980  - 17.000 

1981  19,200 

1982  26,800 

1983  26,800 

1984 26,800 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed in  paragraph  A  3  a.,  above,  la  uncom- 
mitted and  will  be  potentially  available  to 
Mlddletown  1,  2  and  3  (In  a  probable  re- 
gional supply  demand  relationship  related 
to  the  location  of  these  powerplants)  from 
Bureau  of  Mines  Districts  1  through  8  and 
13  as  follows: 

Production 
Year  (thoiLsand  tons) 

1977 13,627 

1978    34.656 

1979    75,580 

1980    87,625 

1981  104,620 

1982  110,318 

1983  117,770 

1984 143,696 

f  Regional  KSECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  ns  stated  in  paragraph  A.3.e., 
above,  excee'is  the  potential  demand  for  coal 
regardless  of  characteristic  from  Bureau  of 
Mines  District  1  through  8  and  13  expected 
to  result  from  this  NOI.  from  all  other  No- 
tices of  Intention  to  issue  Prohibition  Or- 


ders to  dat«  an'l  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  au- 
thority of  Section  2ia)  of  ESECA.  This  po- 
tential regional  demand  Is  estimated  in 
FEA's  "CocU  Conversion  Study"  as  follows: 

Demand 
Years:                                          (thousand  tons) 
1977 2,369 

1978    -.     4,449 

1979 6,811 

1980   10,351 

1981    11,905 

1982 -- 19,503 

1983    19.503 

1984 19,503 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  1  through  8  and  13  with  a 
2.21-2.71%  sulftir  content  (which  includes 
the  2.7%  maxUnum  sulfur  content  described 
In  paragraph  A.3.a.,  above)  resulting  from 
this  NOI.  irom  all  other  Notices  of  Inten- 
tion to  Issue  Prchlbltlon  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders  Is- 
sued to  date  under  authority  of  Section  2 
(a)  of  ESECA  is  estimated  In  FEAs  "Coal 
Conversion  Study"  as  follows; 

Demand 
(thousand  tons) 
percent  sulfur 
Tears:                                              2-21  to  2.71 
1977 0 

1978   0 

1979   26 

1980   78 

1981    78 

1982    3,421 

1983 --   3,421 

1984    3,421 

The  regional  planned  production  of  coal 
stated  in  paragraph  A.3.e.,  above,  with  the 
characteristics  described  in  paragraph  A.3.a., 
above,  far  exceeds  the  potential  ESECA  re- 
gional demand  lor  co&l  by  sulfur  characteris- 
tic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  fKDllcles  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  PBA's  attention. 

5.  Conclusion.  FE-I's  "Availability  Study" 
has  identified  nationally  and  in  Bureau  of 
Mine=i  Districts  1  through  8  and  13  uncom- 
mitted coal  production  that  meets  the  re- 
quirements of  Mlddletown  1.  3  and  3  as  de- 
scribed In  paragraoh  A.3  a.,  above.  FEA  pro- 
poses to  find  that  this  uncommitted  coal  ex- 
ists in  amounts  Fuffl'-lent  In  any  year  to  meet 
the  estimated  additional  demand  for  coal, 
both  nationally  and  from  these  Districts,  re- 
sulting from  this  NOI.  from  all  other  No- 
tices of  Intention  to  issue  Prohibition  Orders 
to  date  and  from  all  outstanding  Prohibition 
Orders  Issued  to  date  under  authority  of 
Section  2(a)  of  ESECA. 

Coal  for  Mlddletown  1,  2  and  3  will  prob- 
ably be  bought  from  producers  according  to 
regional  supply  demand  relationships  re- 
lated to  the  powerplants'  locations  from  Bu- 
reau of  Mines  Districts  1  through  8  and  13. 
FEA  observes,  however,  that  these  power- 
plants  could  purchase  coal  In  other  markets 
as  such  production  becomes  available  (The 
Feasibility  of  Conelderlng  Expanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
Utilities  In  the  Period  1978  and  Beyond. 
S;hool  of  Englneermg,  University  of  Penn- 
sylvania November  7  1975  ) 

B.  Coal  transportation — 1.  Location  of 
powerplants  and  coal  supply.  Based  on  an 
FEA  study.  Utility  Analysis  of  Coal  Trans- 
portation Availability,  November  1976,  (here- 
after "Transportation  Availability  Study"^ 
coal  for  Mlddletown  1,  2  and  3  would  prob- 
ably  come    from    Bureau    of    Mines    (BOM) 


District  3  as  both  the  primary  and  alternate 
souri^e  of  supply.  While  this  supply  area  ii 
the  nearest  available  potential  source  able 
tj  supply  complying  coal  to  these  jxiwer- 
plants,  complying  coal  can  be  transferred  by 
rail  from  other  identified  sources  within  the 
T'nlted  SUitei.  The  analysts  of  transporta- 
tion a-.ailabUity  Is  ba.sed  on  the  most  likely 
route  as  well  as  two  alternate  routes.  These 
routes  were  chosen  to  demonstrate  transpor- 
Liition  availability. 

2  Route  of  coal  shiprievt.  A  primary  route 
for  coal  delivery  for  Mlddletown  1.  2  and  3 
would  originate  on  the  Chessie  System,  Inc. 
(Baltimore  &  Ohio)  to  Baltimore,  MD.,  then 
take  Consolidated  Railroad  Ccrooration 
(Conrail)  to  Mlddletown.  Connecticut,  via 
New  York  City,  and  New  Haven,  Connecti- 
cut. Tlie  total  rail  distance  is  approximately 
600  miles. 

0:-.e  alternate  route  fr;m  BOM  District  3 
would  involve  originating  on  the  Chessie 
(B&0»  to  Morgantown,  'West  Vlt-glnla,  and 
taking  Conrail  to  Mlddletown,  1,  2  and  3  via 
Allentown.  Pennsylvania,  Newark,  New  Jer- 
sey and  New  Haven.  Connecticut. 

Another  alternate  route  from  an  alternate 
supoly  source  would  be  to  originate  coal  from 
BOM  District  3  to  Hager«Town.  Maryland, 
and  take  Conrail  to  Mlddletown  1.  2  and  3 
via  Harrisburg.  Pennsylvania.  New  "York  City 
^       and  'New  Haven,  Connecticut. 

3  Originating  trunk  carrier  The  Ches.sie 
(BfcO) .  the  expected  or!glnat!:ig  carrier  of 
coal  for  Mlddletown  1,  2  and  3,  has  approx- 
imately 21,000  hopper  cars  with  an  esti- 
mated average  capacity  of  75  tons.  Using  an 
average  number  of  deliveries  of  20  per  year 
per  75-ton  car,  the  B&-0  may  need  as  many 
as  780  additional  cars  to  handle  the  increased 
demand  from  Mlddletown  1,  2  and  3  This 
estimate  assumes  that  the  railroad  would 
neither  have  excess  originating  capacity 
nor  obtain  cars  from  other  carriers  In  the 
oriclnating  vicinity 

The  B&O  indicated  that  It  is  willing  to 
acquire  anv  needed  capacity  Involved  In  ship- 
ment tr>  Mlddletown  1.  2  and  3,  and  that 
It  would  modify  its  expansion  plans  with 
demand  conditions  The  railroad  also  indi- 
cated that  Its  carrying  capacity  could  be 
expanded  as  quickly  as  the  utilities  prepare 
to  burn  coal 

FE^'s  "Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  coal.  This 
study  examined  existing  rail  tran.sportatlon 
car  capacity,  water  transportation  capacity, 
including  unloading  docks,  where  applicable, 
and  took  into  account  prelections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  tvpes  of  transportation  facilities  as- 
suming all  pvowerplants  studied  v.ere  to  re- 
ceive  orders   under  section  2fa)    of   ESECA. 

The  Che=,sie  (B&-Oi  indicated  that  trans- 
portation facilities  at  those  mine  Fltes 
within  BOM  District  3  served  by  the  Chessie 
(B&O I  are  In  satisfactory  operatine  condi- 
tion and  that  loading  facilities  could  handle 
the  required  coal   volumes. 

FEA  has  imt  found  nor  Ixas  It  been  In- 
formed of  any  apparent  constraints  to 
carrying  coal  for  any  alternate  cr  inter- 
mediate carriers  should   they   be   u.sed 

4  Destinrition  carrier  and  powerplant 
fac::ities.  Conrail  is  tlie  destinati m  carrier 
for  Middletown  1,  2  and  3  Conralls  9,000 
foot  railroad  spur  into  thess  powerplants 
requires  considerable  repair  before  it  can 
reliably  be  used  to  supply  coal  While  the 
powerplants  were  burning  coal  as  a  result 
of  the  oil  embargo,  several  hopper  cars 
delivering  coal  to  the  powerplants  derailed 
and  fell  into  the  Connecticut  River. 

The  Pouehkeepsle  Bridge,  which  would 
ordinarily  be  used  for  rail  shipment  cf  coal 
to  these  powerplants  is  in  serious  disrepair 
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and  tjjere  are  no  plans  for  Us  reconstruction 
Therefore,  coal  would  have  t3  be  routed 
around  the  bridge  This  does  not  present  a 
major  obstacle.  The  Mlddletown  Generating 
Station  Is  equpped  with  a  shaker-type 
unloader  which  is  adequate  to  handle  the 
projected  coal  shipments.  It  may  need  some 
minor  repair  before  it  can  be  used,  since  it 
has  not  been  in  routine  use  for  several 
J  ears.  The  utility  also  anticipates  the  need 
to  recondition  coal  car  unloading  and 
thawing  facilities,  including  an  operator  con- 
trol cab  Inside  the  car  shakeout  structure. 
The  company  will  also  ha\e  to  do  some 
repair  work  oa  its  locomotives,  and  replace 
some  units.  It  is  expected  Uiat  these  repairs 
can  be  accomplLshed  prior  to  the  effective 
date  for  coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
cf  coal  to  Mlddletown  1,  2,  and  3. 

5.  Co7ic:usion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  Is  expected  to  be  In  effect 
since  no  major  coristraints  to  coal  delivery 
over  the  primary  route  to  Mlddletown  1,  2 
and  3  presently  exist,  and  alternate  routes 
are  available. 

IV  The  prohibition  of  the  burniruj  of  nat- 
ural gas  or  petroleum  products  as  their  pri- 
mary energy  source  will  not  impair  the  re- 
liability of  service  in  the  area  served  by  t?ie 
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affected  poirerplants.  Based  on  an  analysis 
of  the  information  submitted  to  FEA  by  the 
Federal  Power  Commission,  and  after  con- 
sultation with  the  Federal  Power  Commis- 
sion. FEA  proposes  to  find  that  the  issu- 
ance of  a  Prohibition  Order  to  Middleto'WTi 
1,  2  and  3  will  not  impair  the  reliability  of 
service  In  the  area  served  by  these  power- 
plants  This  proposed  finding  Is  based  on 
the  facts  and  Interpretations  stated  below: 

A.  Description  of  the  di.tpatching  system 
1  The  Middletown  Station  Is  owned  by 
HELCO.  which  Is  owned  by  Northeast  Utili- 
ties, which  is  a  member  of  the  New  England 
Po-ver  Exchange  iNEPEX\,  which  Is  within 
the  geographical  area  of  the  New  Eneland 
Subreelon  of  the  Northeast  Power  Coordinat- 
ing Council  regional  electric  reliability 
council. 

2  The  term  "dlsnatchlng  svstem"  as  used 
In  the  proposed  finding  means  NEPEX 

3.  The  cross  cat>aclty  as  of  September 
1976.  of  all  dispatching  system  powerplants 
was  20  841  MW    (See  line  1,  attachment  11 

4  ProDOsed  changes  tip  to  the  period  In 
which  Mlddletown  1,  2  and  3  would  Im- 
plement a  Prohibition  Order  will  result  In 
the  eross  capacities  Indicated  on  line  3  of 
attachment  1  because  of  the  following 
chances  In  the  dispatching  system  listed  In 
Table  1 


Table  1 


Powprplant  dKignation 


Fuel 


Typp  of  eliaiiiw 


Capacity  ehanfti^ 
(mpftawatt) 


Effcefive  daln 


Peabrook  1 Nucli-ar... Add 


Ptoiiv  Itrook  1 OH. 

Mills'tmii'  Points Nuclear. 

Pilgiim2 do.. 


Add. 
Add- 
Add. 


+?«  January  1977. 

+600  I>)>«'nihpr  riTS. 

-(-1,  IJO  Juiif  1981. 

+270  NovcnilXT  l'.«l. 

+1,150  Msv  1082. 

+1,180  October  186J. 


Tnlali 

Mar.  )  to  Apr.  30. 1W2 

May  1  lo.Iunc.-Jd,  1!«2- _-. 

Julv  1  to  Aug.  31,  1982 

Si'pt.  l  to  Oct.  .11,  I'.iK! _ 

Note.— S.e  line  2,  attachment  I. 

5  The  proposed  changes  In  Table  1,  above, 
are  based  on  the  best  information  available 
to  FEA  and  the  Federal  Power  Commission 
(FPC  Form  12E-2  dated  October  25,  19761  at 
the  time  this  NOI  is  issued.  FEA  has  taken 
into  consideration  the  possibility  that  the 
proposed  chstnges  may  not  be  completed  by 
the  indicated  elective  date,  but  has  de- 
termined that  in  such  event,  with  minor 
modifications  to  the  projected  schedule  of 
changes  contained  In  Table  1,  as  well  as  the 
New  England  Power  Exchange  Conversion 
Schedule  (attachment  2  to  this  NOI),  gross 
capacity  in  the  dispatching  system  would 
not  be  significantly  affected  during  the  peri- 
od required  for  conversion  of  Middletown 
1.  2.  and  3  The  New  England  Power  Ex- 
chanze  Conversion  Schedule  is  FEA's  esti- 
mate of  the  outage  times  for  all  the  power- 
plants  In  NEPEX  that  are  currently  being 
considered  for  Prchlbltlon  Orders.  The 
schedule  assumes  outages  for  conversion  at 
those  times  that  are  optimally  suited,  in 
terms  of  forecast  peak  load  periods,  to  main- 
tain reliability  of  service. 

B.  Forecast  peak  loads  for  the  dispatching 
systeyn.  1  Forecasts  of  peak  loads  for  the 
dispatching  system  during  the  period  In 
which  Middletown  1,  2,  and  3  would  imple- 
ment a  Prohibition  Order  are  as  indicated 
on  line  8  of  attachment  1, 

2.  The  forecast  peak  loads  have  been  com- 
nared  with  loads  In  previous  similar  periods. 
The  annual  peak  load  growth  rate  for  these 
forecasts  is  5.5  percent. 

C.  Maximum  projected  outages  for  the  dis- 
patching svstem.  1.  Schedtiled  outages  for 
normal  maintenance,  including  other  power- 


AMei 
-1-2.  US 
+,%26.'> 
+3, 26-'> 
+  4,14.) 


plants  implementing  I>rohibltlon  Orders  and 
nuclear  plant  refueling  within  the  dispatch- 
ing sy.-.tem  during  the  periods  in  which  Mld- 
dletovm  1.  2  and  3  may  be  Implementing  a 
Prohibition  Order,  may  result  In  some  loss  of 
capacity  which  Is  expected  to  be  as  indicated 
on  line  4  of  attachment  1, 

2.  A  projected  outage  of  2  months  each  for 
Mlddletown  1  and  2,  and  3  months  for  Mld- 
dletown 3  is  estimated  to  be  required  to  make 
modifications,  installations,  or  other  physical 
adjustments  required  by  a  Prohibition  Order 
should  it  become  effective.  The  powerplants 
may  be  less  than  fully  dependable  during  the 
period  of  on-line  testing  and  adjustment 
following  such  modifications.  This  period  is 
not  expected  to  exceed  30  days.  To  take  ad- 
vantage of  the  maximum  reserve  capacity, 
the=e  proJect<'d  outages  are  most  likely  to 
occur  during  the  year  1982  The  potential  loss 
of  capacity  from  an  outage  of  Middletown  1, 
2  or  3  would  be  approximately  69  MW,  114 
MW  and  239  MW  lUne  7,  attachment  11  re- 
spectively The  i>otentlal  loss  of  capacity 
from  a  combined  outage  of  Mlddletown  1,  2 
and  3  would  be  approximately  422  MW  This 
represents  the  maximum  potential  loss  due 
to  outaces  at  the-^e  powerplants.  but  It  is  ex- 
pected that  Middletown  1,  2  and  3  will  be 
Implementing  a  Prohibition  Order  at  dfT- 
ferent  times.  This  maximum  potential  loss 
of  422  MW  is  included  in  the  total  outages 
indicated  on  line  6  of  attachment  1.  (The 
Bs^'imed  conversion  period  specified  on  at- 
tachments 1  and  2  Is  shown  for  the  purpose 
of  illustration  only.) 

3.  Maximum  protected  outages  within  the 
dispatching  system.   Include  normal  sched- 
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uled  maintenance  for  all  powerplants  (line  4 
or  attachment  1)  and  outage?,  due  to  conver- 
sion (line  5  of  attachment  1)  for  thoee 
powerplants  to  be  Implementing  Prohibi- 
tion Orders.  If  the  attached  New  England 
Power  Exchange  Conversion  Schedule  is  fol- 
lowed. Maximum  projected  outages  are  ex- 
pected to  be  as  Indicated  on  line  6  of  attach- 
ment 1,  thereby  reducing  the  gross  capacity 
and  resulting  in  a  net  dependable  capacity 
for  the  dlsoatchlng  system 

D,  Net  dependable  capacity  lor  the  dis- 
patching system  1  Based  on  the  foregoing 
Information,  the  net  dependable  capacity  of 
the  dispatching  system  at  the  exoected  time 
of  implementation  of  a  Prohibition  Order 
would  be  as  indicated  on  line  9  of  attach- 
ment 1 

2.  Comparing  these  net  dependable  capaci- 
ties to  the  forecast  peak  loads  shown  on  line 
8,  attachment  1  Indicates  that  the  reserve 
capacities  shown  on  line  10  of  attachment  1 
would  exist  for  the  dispatching  system. 

3.  Comparison  of  these  reserve  capacities 
to  the  forecast  peak  loads  shown  on  line  8 
of  attachment  1  results  In  reserve  margins  as 
Indicated  on  line  11  of  attachment  1  (as  con- 
trasted   with   reserve    margins   as    indicated 


NOTICES 

on  line  12  of  attachment  1  If  no  units  were 
removed  from  service  due  to  Prohibition 
Orders) . 

4  The  Federal  Power  Commission  con- 
siders these  to  be  marginally  acceptable  re- 
serve margins  taking  Into  consideration  the 
geographical    location    of    Mlddletown    1,    2 

and  3. 

6  At  the  completion  of  the  conversion 
there  will  be  a  net  12  MW  derating  of  Middle- 
town  1,  2,  and  3  as  a  result  of  using  coal  as 
their  primary  energy  source. 

6.  Existing  transmission  system  Intercon- 
nections may  transfer  an  additional  1.925  MW 
Into  the  dispatching  system.  This  capacity 
may  provide  an  additional  resource  of  elec- 
tric power  during  the  implementation  pe- 
riod and  will  enhance  the  reliability  of 
service. 

E.  Conclusion.  If  dispatching  system  con- 
ditions. Including  any  scheduled  outage  by 
Mlddletown  1,  2  and  3.  are  as  presently  fore- 
cast during  the  time  required  to  implement 
a  P>rohlbltlon  Order  by  Mlddletown  1.  2  and 
3.  there  will  be  no  Impairment  of  reliability 
of  service  within  the  meaning  of  ESECA  In 
the  area  served  by  HELCO  or  In  the  dispatch- 
ing system  as  a  result  of  the  Order, 


Attachment  1 

New  England  power  exchange  reUability  Sata—Muldldown 


AssuniPd  oonvcrsion  periods  (niegawatt  capacity) 


Ui82,  Mar.  1- 
Apr.  30 


1982,  May  l- 
Junr  30 


1!«2,  July  1-      1982,  Sept.  1- 
Aug.  31  Sept.  30 


1  Orossrapacity  ofNEPEX  Bsof  Sept.  1,  1976. 

2  AddPd  capacity 

3  fiross  catiacity — - — 

4  Sclieduli'd  outages  for  malnl enancf* 

h  I'rojetted  outages  due  to  prohihilioii  orders. .. 

6  Maximum  proiecled  oulages  due  to  mainte- 

nance and  prohihitlon  orders  (1  plus  5) 

7  Unitoutage. 

8  Peak  load - 

>i  Net  def)endflhle  capacity 

10  Reserve  ca|>acity 

11  Ri-serve  margin  percent   (maintenance  and 

pruhi billon  orders) --     - 

12  Reserve  margin  percent  (mainleiiance  oiily).- 


20,841 
2,115 

22,0S6 

2,101 

915 

3,01fi 

m 

15, 6M 
m,  !)40 
4,2.Trt 


30,841 
3,265 

24,106 

2,348 

277 

2,625 

114 

18,  .533 

21,481 

2,l>48 


20,841 

3, -265 

24, 106 

687 

i)25 

1,612 

■23!) 

1 8.  .5.13 

22, 4«4 

3,'J61 


20,811 
4.445 

25,286 
3.603 
1,508 

5,201 

2:19 

17. 162 
20,085 

2,  'j23 


27. 14 
32.97 


15.91 
17.40 


21.37 
28.36 


17.03 
26.  M 


Attachment  2 
New  England  poWir  exchange  conversion  schedule 


NEPEX  member 


Station 


Unit      Assumed  conversion  dates 


Northeast  UtUities Mf.T*'"' 

])q  _ Mlddletown 

Dol"""!!!'-".— .-" 5" 

Do do 

Do'.'.'.'.'.'.'.'.'.'".'.. — Norwalk  Harlxjr... 

^^  ..         ^  ^ Jo..   

The  United  hYuVntnatlng  Co Bridgeport  Harbor. 

iJo - go 

Do. - h-  ■°°-\ 

Kastern  llililies  Associates Somerset  

New  England  Electric  System Brayton  Point 

Do ^» 

Do  do 

Do .". Salem  Harbor 

UoI"I""II™II"^"""- - do 

Do _ - d»- 


1  .March  to  April  1982. 

1  .March  to  April  1982. 

2  May  to  June  1U82. 

3  July  to  Septemlier  1982. 

1  March  to  August  1982. 

2  September  to  February  1983. 

1  March  to  April  1982. 

2  July  to  August  1982. 

3  September  to  October  1962. 
8  March  to  April  1982. 

1  March  to  April  1982. 

2  July  to  August  1982. 

3  October  to  Novenil)er  1982. 

1  March  to  April  1982. 

2  July  to  August  1982. 

3  September  to  October  1982. 


Appendix 

PHOPOSED    FINDINGS    AND    BATIONALE    FOR    NOTICE    OF    INTENTION    TO    ISSUE    A    PBOHtBlTlON    ORDER 

ESECA  and  the  FEA  regulations  require  PEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  powerplant  FEAs  proposed  findings  are  set  out  below  with  respect 
to  the  powerplants  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket 
No. 


Owner 


(Jenerating  station 


Unit  No. 


Location 


O¥U-095      Northeast  Utilities/Connecticut  Light  &    Norwalk  Harbor. 
OFU-I1B6         Power  Co. 


1    Norwalk,  Conn. 
2 


These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  issuance  of  this  Notice  of  Inten- 
tion  (NOD    to  Issue  a  Prohibition  Order. 

Connecticut  Light  and  Power  Co  .  a  wholly- 
owned  subsidiary  of  Northeast  Utilities,  shall 
be  referred  to  as  the  '•utility"  and  as  ■CL&P". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal  FE.A  proposes  to  find  that 
on  June  22.  1974.  Powerplants  Number  1  and 
Number  2  at  Norwalk  Harbor  Generating 
Station  (Norwalk  Harbor  1  and  2)  had  the 
capability  and  necessary  plant  equipment  to 
burn  coal.  This  proposed  finding  is  based 
on  the  facts  and  InterpreUtions  stated  be- 
low: 

A.  Northeast  Utilities,  in  information  filed 
with  FEA  dated  April  11.  1975.  indicated  that 
each  powerplant  had  in  place  on  June  22. 
1974,  a  boiler  that  was  capable  of  burning 
coal.  The  boilers  had  been  designed  and  con- 
structed or  modified  to  burn  coal  a.s  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22.  1974,  the  powerplant 
may  not  have  been  burning  coal  as  its  pri- 
mary energy  source. 

B.  Based  on  information  Northeast  Utilities 
filed  with  FEA  dated  April  11,  1975,  and  other 
information  available  to  FEA,  the  following 
plant  equipment  or  facilities  at  Norwalk  Har- 
bor 1  and  2  would  have  to  be  acquired  or 
refurbished  in  order  for  these  powerplants  to 
burn  coal  as  their  primary  energy  source 

1.  Coal  handing  equipment 

2.  Pulverizer,  burners  and  boilers 

3.  Ash  handling  equipment 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Norwalk  Harbor  1  and  2  had  all  other 
significant  plant  equipment  and  facilities  as- 
sociated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  Para- 
graph B,  above,  do  not  individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
■ia  of  June  22,  1974 

II.  The  burning  of  coal  in  Ueu  o/  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  vith  the  purposes  of  ESECA  FEA 
proposes  to  find  that  the  burning  of  coal  at 
Norwalk  Harbor  1  and  2  in  lieu  of  petroleum 
products  or  natural  gas  is  practicable  and 
consistent  with  the  purposes  of  ESECA.  This 
finding  is  based  upon  the  presumption  that 
Norwalk  Harbor  1  and  2  will  be  operated  at  a 
77  percent  capacity  factor  (this  represents  a 
weighted  average  of  each  powerplants  pro- 
jected capacity  factor ) ,  have  a  remaining  use- 
ful life  of  20  years  las  of  the  date  of  this 
NOI).  are  expected  to  have  at  least  15  years 
remaining  u.seful  life  after  conversion  of  the 
powerplants,  and  on  the  facts  and  interpre- 
tations stated  below: 

A.  The  burning  of  coal  is  practicable  —\ 
Costs  associated  uith  burning  coal 

a.  Capital  investment  costs  The  total 
Initial  capital  investment  costs,  exclusive  of 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning  of 
coal  at  Norwalk  Harbor  1  and  2  are  estimated 
to  be  aoproximately  839,856,000  which  as- 
sumes that  flue  gas  desulfurlzatlon  equip- 
ment and  electrostatic  precipitators  will  be 
required  at  a  cost  of  $30,335,000  to  comply 
with  the  air  pollution  control  requirements 
of  the  Clean  Air  Act.  This  estimate  is  based 
on  a  PEDCo-Envlronmental  Specialists,  Inc. 
report  entitled  Evaluation  Of  The  Coal  Con- 
version Potential  For  Tlie  Norwalk  Harbor 
Plant,  March  22,  1977  (hereafter  ■PEDCo. 
Report"). 


b  Annual  operatirig  and  maintenance 
costs.  The  increase  in  oiier.nting  and  main- 
tenance costs,  exclusive  of  fuel  costs  that 
wjuld  result  from  the  burning  of  coal  is 
estimated  to  be  approximately  $11934.000 
per  year  including  Jll.381.000  for  operation 
and  maintenance  of  air  pollution  control 
equipment  This  estimate  is  based  on  the 
PEDCo    Report. 

c  Fuel  costs  (1)  Based  on  information 
supplied  by  Northeast  Utilities,  the  price  of 
petroleum  products  available  to  Norwalk 
Harbor  1  and  2  is  approximately  $2.35  per 
million  BTUs  for  oil.  This  represents  $14  36 
per  barrel  of  oil,  assuming  6  1  million  BTUs 
per  barrel 

(U)  Ba.^ed  on  Information  supplied  by  the 
Federal  Power  Commission  and  Consolidated 
Railroad  Corp  ,  the  price  of  coal  available  to 
Norwalk  Harbor  1  and  2  is  approximately 
$132  per  million  BTTJ's  Tills  represents 
$30  85  per  ton  of  coal,  assuming  24.4  million 
BTUs  per  ton 

(ill)  FEA  estimates  that  the  burning  coal 
by  these  powerplants  will  result  in  the  re- 
duction of  approximately  $104  per  million 
BTU'8.  or  $22,814,000  per  year  in  fuel  costs. 
This  estimate  is  based  on  fuel  consumption 
presuming  Norwalk  Harbor  1  and  2  are  oper- 
ated at  a  weighted  average  77  percent  ca- 
pacity factcr  and  with  an  averaee  heat  rate 
of   10,100  BTTJ's  per  kilowatt   hours 

d  Total  annual  costs  associated  uith  con- 
tenion  As  a  result  of  the  conversion  of  Nor- 
walk Harbor  1  and  2.  there  will  be  an  esti- 
mated total  annual  increase  In  costs  in- 
curred, exclusive  of  fuel  costs,  of  approxi- 
mately $21,592,000. 

2  Hcasonableness  of  costs  of  conversion 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Norwalk  Harbor 
1  and  2  is  reasonable  Financial  impacts  of 
the  conversion  will  be  felt  by  the  utility  and 
by  the  consumer 

As  a  result  of  conversion,  the  utility  will 
incur  additional  annual  capital  Investment 
costs,  lncludin!<  flnancin?  costs,  of  approxi- 
mately $9,658,000  I  this  represents  an  amort- 
ized cost  over  the  15  veara  remainin?  u-eful 
life  of  these  powerplants  after  conversion, 
and  is  based  on  a  fixed  charge  rate  of  24.2  ,r 
of  the  total  initial  capital  investment  of  $39.- 
656.000)  and  annual  operating  and  mainte- 
nance casts,  exclu.sive  of  fuel  costs,  of  ao- 
proximately  $11,934,000  tt^e^e  figures  are 
derived  from  the  figures  In  paragrap'rs  A  la., 
and  b  )  but  will  exoerience  an  annual  fuel 
cost  savings  of  apDroxlmately  $22,814,000. 
(See  paragraph  Ale)  Considering  the  fuel 
cost  ."avlnjs.  the  total  annual  cost  of  ooerat- 
mg  Norwalk  Harbor  1  and  2  should  be  ra- 
diiced  by  81. 222. 000 

Since  all  increased  costs  of  conversion  will 
be  offset  by  the  de"re.ise  In  fuel  costs.  It  is 
estimated  that  there  will  be  an  overall  net 
decrease  in  the  cost  of  producing  elertrlrlty 
a*  Norwalk  Harbor  1  and  2  The  costs  to  the 
utility  resulting  from  a  Prohibition  Order 
ultimately  will  be  recovered  in  rates. 

The  use  of  coal  at  Norwalk  Harbor  1 
and  2  wlU  result  in  an  estimated  annual 
equivalent  savings  of  3.590,000  barrels  of  oil 
that  otherwise  would  be  used  In  providing 
sleim  tor  electric  power  generation 

FEA  proposes  to  find  that,  since  the  in- 
creased annual  capital  Investment  costs  and 
operating  and  maintenance  costs  at  the 
powerplants  are  offset  b^  the  current  fuel 
cost  differential  between  cU  and  coal  burn- 
ing at  these  powerplants,  and  potential  fu- 
ture increa.ses  In  the  fuel  cost  differential 
in  favor  of  coal,  the  additional  costs  a.ssoci- 
ated   with  burning   coal   are   reasonable. 

3  Financial  capabilities  of  Northeast 
Utilitici  — a.  Recovery  of  capital  invest- 
ment.   FEA   proposes    to   find    that    compli- 
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ance  with  a  Prohibition  Order  to  Norwalk 
Harbor  1  and  2  would  be  economically  feasi- 
ble FE.^  s  analysis  took  into  consideration 
the  $116,975,000  additional  capital  Invest- 
ment casts  required  for  Northeast  Utili- 
ties to  comply  with  this  NOI  and  all  other 
NOIs  which  are  currently  under  considera- 
tion, as  well  as  additional  capital  Investment 
ccsts  related  to  all  other  Notices  of  Inten- 
tion, to  date,  if  any.  to  issue  Prohibition 
or  Construction  Orders,  and  from  all  out- 
standing Prohibition  or  Construction  Or- 
ders, if  any.  Issued  to  date  under  authority 
of  Section  2  (a)  and  (c)  of  ESECA  to 
Northeast  Utilities  powerplants  FEA  re- 
lated these  additional  capital  investment 
costs  to  Northeast  Utilities'  estimate  of  its 
1977-79  construction  budget  of  $565  mil- 
lion, the  total  capitalization  of  Northeast 
Utilities  of  $23  billion,  and  the  15  years 
remaining  useful  life  after  conversion  of 
Norwalk  Harbor  1  and  2 

FEA  does  not  consider  the  effect  of  this 
added  capital  investment  cost  to  represent 
an  unreasonable  burden  given  the  financ- 
ing relationship  which  exists  between  North- 
east UtUities  and  its  subsidiaries,  and  their 
combined  financial  capabilities  to  assume 
such  costs, 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
in  costs  (amortized  increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oil  attributable  to  compliance 
with  thU  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  would  be 
$55,807,000.  This  also  represents  the  total  es- 
timated annual  incremental  Increase  in  rev- 
enue requirements  of  the  subsidiaries  of 
Northeast  Utilities.  (FEA  also  took  into  con- 
sideration revenue  requirements  of  the  sub- 
sidiaries of  Northeast  Utilities  resulting  from 
compliance  with  all  other  Notices  of  Inten- 
tion, to  date,  if  any,  to  Issue  Prohibition  or 
Construction  Order?,  and  from  all  outstand- 
ing Prohibition  or  Construction  Orders,  if 
any.  Issued  to  date  under  authority  of  Sec- 
tion 2  la)  and  (c)  ol  ESECA  to  Northeast 
Utilities  powerplants)  This  estimate  of 
$55,807,000  In  revenue  requirements  is  based 
on  an  Investment  oriented  analysis  described 
In  an  Ultrasv=tems  Tnc.  re-iort  entitled  Com- 
puter Methodology  For  Coal  Conversion  Costs 
Reasonableness  Determination,  August  1976, 
(hereafter  ■Ultrasvstems  Computer  Model') 
The  estimate  includes  an  incremental  rate 
of  return  on  retained  earnings  which  are  In- 
vested. 

(For  comparison  with  the  Ultrasystems 
Computer  Model  results,  FEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co  renort  entitled  Indentlfica- 
tion  Of  Possible  Financial  Effects  Of  Con- 
verting Certain  Electric  Generating  Facili- 
ties To  The  Use  Of  Coal,  Ociob«ra976.  This 
analysis  estimated  the  total  anmial  incre- 
mental Increase  in  revenue  requirements 
to  be  $47,053,000,  which  assumed  a  predicted 
effect  on  Northeast  Utilities'  financial  state- 
ment and  represents  revenues  required  to 
offset  any  potential  loss  In  Northeast  Utili- 
ties net  earnings  per  share  as  rejxirled  for 
Fiscal  Year  ending  1975.) 

The  total  estimated  annual  Increase  in 
costs  of  $55,807,000  associated  with  conver- 
sion ultimately  will  be  recovered  In  rates 
Howe\er,  due  to  the  potential  offsetting  ag- 
gregate value  of  fuel  cost  savings  of  approxi- 
mately $61,900,000  attributable  to  compli- 
ance with  this  NOI  and  all  other  NOI's  cur- 
rently under  consideration,  tlie  net  annual 
revenue  requirements  of  the  affected  sub- 
sidiaries of  Northeast  Utilities  should  de- 
crease by  approximately  $6,097,000. 

4  ConswTTier  impart.  The  CL&P,  a  wholly- 
owned  subsidy  of  Northeast  Utilities,  Is  the 
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owner  and  operator  of  the  Norwalk  Harbor 
Generating  Station  and  the  rele\ant  entity 
for  considering  the  consumer  Impact  of  com- 
pliance With  a  Prohibition  Order  to  Nor- 
walk Harbor  1  and  2. 

The  potential  Initial  impact  of  a  Prohibi- 
tion Order  to  Norwalk  Harbor  1  and  2  is  a 
net  decrease  In  revenues  required  from 
CLiiP  consumers  of  approximately  $0.(X)013 
per  kilowatt  hour  of  electricity  sold  by 
CLi.P  This  estimate  is  based  on  FEAs  anal- 
ysis of  the  Ultrasystems  Computer  Model 
The  actual  amount  of  the  decrease  will  de- 
pend on  the  actual  amount  of  the  Invest- 
ment necessary  to  comply  with  a  Prohibi- 
tion Order,  the  methods  which  Northeast 
Utilities  selects  to  finance  the  increased 
costs  associated  with  burning  coal  as  a  pri- 
mary energy  source  at  Norwalk  Harbor  1 
and  2,  the  extent  to  which  the  cost  de- 
crease is  spread  among  CL&P  customers,  the 
regulations  or  policies  of  the  regulatory 
agencies  with  Jurisdiction  over  CL&P  re- 
garding Inclusion  of  such  cost  decreases  in 
consumer  rates,  the  actual  amount  of  the 
fuel  cost  differential,  and  other  factors, 

B  Consistency  with  the  purposes  of 
ESECA  Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Norwalk  Harbor  1  and  2  will 
discourage  the  use  of  natural  gas  or 
petr.Tleiim  products  and  encourage  the  in- 
creased use  of  coal.  FEA  proposes  to  conclude 
that  th:s  action  would  be  consistent  with 
the  purpose  of  ESECA  to  provide  a  means  tn 
assist  in  meeting  the  esiential  reeds  of  the 
United  States  f=r  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FEA  is  required  to  conduct  prior  to 
Usuance  of  a  Notice  of  Effectiveness  of  a  Pro- 
hibition Order,  as  well  as  the  necessity  for 
these  pjwerolants  to  crmply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Nor- 
walk Harbor  1  and  2  wtiuld  be  consistent 
with  the  purpose  of  ESECA  to  provide  {or  a 
means  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels  in  a 
manner  which  is  consistent,  to  the  fullest 
extent  practicable,  with  existing  national 
commitments  to  protect  and  Improve  the 
environment 

III  Coal  and  coal  tramportation  tacihties 
will  be  available  to  these  powerplants  during 
the  period  until  December  31     J984 

A  Coal  ai  ailabilitv — 1  National  coal  re- 
scritj  United  States  coal  reserves  are 
more  than  sufficient  to  supply  national 
needs  for  the  foreseeable  future  US  De- 
partment of  the  Interior,  Bureau  of  Mines 
data  show  a  demonstrated  coal  reserve  base 
of  over  400  billion  tons,  over  half  of  which  Is 
currentlv  technicallv  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Ba,se 
of  the  United  States,  by  Sulfur  Category,  on 
January  1,  1974  Bureau  of  Mines  (May  1975) 
hereafter  "BOM  Survey").  Within  these  re- 
coverable reserves  approximately  200  billion 
tons  contain  1':  or  less  sulfur  by  weight  To 
determine  when  certain  quantities  of  these 
reserves  are  expected  to  be  available,  FEA  has 
examined  several  studies,  referenced  herein. 
which  toigether  provide  the  best  current 
evidence  as  to  coal  avaiiabUity  for  the  period 
ending  December  31,  1984 

2  National  coal  production  and  demarid 
The  compari.son.  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand and  the  total  tonnages  of  uncom- 
mitted planned  national  coal  production 
( derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980  Beyond  1980.  plans  for  new  production 
are  not  yet  fully  developed  because  few  coal 
producers   have   firm   expansion   plans   that 
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extend  that  far  Into  the  future;  however,  the 
projected  total  planned  national  coal  pro- 
duction for  1985  already  meets  99':  of  the 
total  U  S  demand  expected  in  1985.  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  Increasing  the 
planned  production. 

a  National  coal  production.  It  Is  conserva- 
tively estimated  that  it  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 

Production 
potential 
Year;  i  million  tons) 

1977  732.3 

1978  "I""-" 791   6 

1979 851   4 

1980   — 915   "^ 

1981    - 960  0 

1983    .- 994.3 

1983   - 1,017.4 

1984    1,028.7 

1985   - 1,029.6 

The  figures  shown  above  are  derived  from 
FEA'3  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  ftrm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980  The  1985  projection,  therefore,  tends  to 
underestimate  actual  production  potential. 
An  FEA  study.  Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char- 
acteristics. August  1976.  (hereafter  •■Avail- 
ability Study"),  indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 
as  follows : 

Production 
Year:  {million  tons) 

1977   48.4 

1978   - 122.2 

1979 - - 237.1 

1980    - 287.3 

1981    -  344.0 

1982    —  - 363  9 

1983   390.  1 

1984    469.5 

1985   544.9 

b  National  demand  exclusive  of  ESECA 
prohibition  order  demand  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under 
the  authority  of  Section  2ia)  of  ESECA,  Is 
as  follows;  (FEA  1976  National  Energy  Out- 
look) ; 

Demand 
Year:  (mi/iton  ton.'?) 

1977   -       698 

1978   - 730 

1979   764 

1980   799 

1981    842 

1982    - 887 

1983   - 935 

1984    985 

1985 - -   1.040 

c  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Prohl- 
Ditlon  Orders  Issued  to  dat«  under  authority 
of  Section  2(a)  of  ESECA  Is  a.s  follows.  iCcal 
availability  and  Demand:  Round  I  and  II 
Coal  Conversion  Candidates.  August.  1976. 
hereafter  'Coal  Conversion  Study")  ; 

Demand 
{million 
Year  tons) 

1977   4-5 

1978 - - 91 

1979    - - 12.0 

1980  ..- 17.0 

1981 19-2 
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Demand 
{million 

Year:  *o^> 

1982   ■ 26.8 

1983 - 26.8 

1984   - 26.8 

3.  Characteristic  coal,  production  and  de- 
mand. FEA's  "Availability  Study"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  Norwalk  Harbor  1  and  2.  The 
survey  is  based  on  data  from  31  mining  com- 
panies that  supplied  useful  information  on 
96  mining  units.  Responses  from  these  com- 
panies identified  planned  production  of  coal 
which  is  not  now  committed  to  a  specific 
buyer  For  those  companies  which  did  not 
respond  to  the  survey.  FEA  estimated  their 
uncommitted  planned  production  based  on 
their  1974  production. 

a.  Characteristic  coal  requirements  for 
these  pouerplants.  FEA's  "Coal  Conversion 
Study"  has  determined  that  pulverlzed-coal 
dry  bottom  boilers,  of  the  type  used  at  Nor- 
walk  Harbor  1  and  2  will  be  able  to  burn  coal 
of  the  following  characteristics  and  comply 
with  all  applicable  air  pollution  control 
requirements: 

Btus  lb    — 11.500 

Moisture   (percent) - --         '15 

Ash  (percent)- '20 

Volatile   (percent) =15 

Ash  softening  (temp.)   (°F) ^2,200 

Sulfur   (approx.)    (percent) »2. 7 

Maximum. 

•  Minimum. 

b.  Characteristic  coal  demand  from  these 
powerplants.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  would 
result  from  this  NOI  Is  estimated  to  be  as 
follows: 

Demand 
Year:                                          (thousand  tons) 
1982  and  thereafter 898 

c.  National  planned  production,  character- 
istic coil.  The  FEA  "Coal  Conversion  Study" 
has  determined  that  coal  of  the  type  de- 
scribed m  paragraph  A.3  a  .  above,  is  uncom- 
mitted to  a  specific  buyer  and  will  be  poten- 
tially avallabie  to  Norwalk  Harlxir  1  and  2  In 
a  nationwide  market  as  follows: 

Production 
Year'                                          {thousand  tovs\ 
1977 - 31.209 

1978  .- 67.757 

1979  -. - 133.523 

1980 - 158,405 

1981  --- 188.439 

1982 - 198.960 

1983 - 213.  044 

1984 — --  264.205 

d  National  ES;eca  prohibition  order  de- 
mand for  coal  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to  date 
under  Section  2(a)  of  ESECA.  National 
ESECA  Prohibition  Order  demand  as  previ- 
ously stated  In  paragraph  A.2 c.  above,  Is: 

Dernand 
Year  (thousand  tons) 

1977   — -     4,500 

1978    - —  -     9.100 

1979    —  - 12.000 

1980 17.000 

1981    19.200 

1982    26.800 

1983  .- - 26,800 

1984 - —  26,800 


e.  Regional  planned  production,  character- 
istic coal  Coal  with  the  characteristics  de- 
scribed in  paragraph  A.3  a.,  above,  is  uncom- 
mitted and  will  be  potentially  available  to 
Norwalk  Harbor  1  and  2  (in  a  probable  re- 
gional supplv  demand  relationship  related  to 
the  location  of  these  powerplanto)  from  Bu- 
reau of  Mines  Districts  1  through  8  and  13  as 
follows : 

Production 
Year  (thousand  tons) 

1977    24,221 

1978 49.982 

1979    95,809 

1980    110,977 

1981  .      130,841 

1982  '.'.'. 138,447 

1983    148,705 

1984    176,569 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3  e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  Bureau  of 
MUies  Districts  1  through  8  and  13  expected 
to  result  from  this  NOI.  from  all  other  No- 
tices of  Intention  to  Issue  Prohibition  Orders 
to  date  and  from  all  outstanding  I>rohlbition 
Orders  issued  to  date  under  authority  of 
section  2(a)  of  ESECA.  This  potential  re- 
gional demand  is  estimated  in  FEAs  "Coal 
Conversion  Study"  as  follows : 

Demand 
Year:  (thousand  tons) 

1977  2.369 

1978  :'.""."I-" 4.449 

1979    5,811 

1980  -- 10,351 

1981    11905 

1982    19.503 

1983    ^9,503 

1984    19.503 

g.  Regional  ESECA  prohibition  order  de- 
mand  for  coal  by  sulfur  characterittic.  The 
potential  regional  demand  \vnthln  BOM  Dis- 
tricts 1  through  8  and  13  for  coal  with  a  2  21- 
2.71  percent  sulfur  content  (which  includes 
the  2.7  f>ercent  maximum  sulfur  content  de- 
Bcribel  in  paragraph  A  3a  .  above)  resulting 
from  this  NOT.  from  all  other  Notices  of  In- 
tention to  issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
Is'ued  to  date  under  authority  of  Section 
2(a)  of  ESECA  1='.  estimated  in  FEA's  "Coal 
Conversion  Study"  as  follows: 

Demand 
(thousand  tons) 
percent  sulfur 
Year:  2.21  to  2.71 

1977 - 0 

1978    - - 0 

1979 -  26 

1980    78 

1981,  — - - 78 

1982  - 3,421 

1983    3.421 

1984  .-- 3,421 

The  regional  planned  production  of  coal 
stated  in  paragraph  A3e.,  above,  with  the 
characteristics  described  in  paragraph  A. 3. a.. 
above,  far  exceeds  the  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  character- 
istic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

5.  Conclusion.  FEA's  "Availability  Study" 
has  Identified  nationally  and  in  Bureau  of 
Mines  Districts  1  through  8  and  13  uncom- 
mitted coal  production  that  meets  the  re- 
quirements of  Norwalk  Harbor  1  and  2  as  de- 


scribed in  paragraph  A.3.a  above.  FEA  pro- 
poses to  find  that  this  uncommitted  coal 
exists  in  amounts  eufflclent  in  any  year  to 
meet  the  estimated  additional  demand  for 
coal,  both  nationally  and  from  these  Dis- 
tricts, resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  out.standlng  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA. 

Coal  for  Norwalk  Harbor  1  and  2  will  prob- 
ably be  bought  from  producers  according  to 
regional  supply  demand  relationships  related 
to  the  powerplants'  locations  from  Bureau 
of  Mines  Districts  1  through  8  and  13  FEA 
observes,  however,  that  these  powerplants 
could  purchase  coal  in  other  markets  as  such 
production  becomes  available.  (The  Feasibil- 
ity of  Considering  Expanded  Use  of  Western 
Coal  by  Midwestern  and  Eastern  Utilities  in 
the  Period  1978  and  Beyond.  School  of  En- 
gineering, University  of  Pennsylvania,  No- 
vember 7.  1976) 

B  Coal  Transportation — 1  Location  of 
pouerplants  and  coal  supply.  Based  on  an 
FEA  study.  Utility  Analysis  of  Coal  Trans- 
portation Availability,  November  1976,  (here- 
after "Transportation  Availability  Study"), 
coal  for  Norwalk  Harbor  1  and  2  ■would  prob- 
ably come  from  Bureau  of  Mines  (BOM) 
District  8  as  both  the  primary  and  alternat* 
source  of  supply.  ■While  this  supply  area  Is 
the  nearest  available  potential  source  able 
to  supply  complying  coal  to  these  power- 
plants,  complying  coal  can  be  transferred  by 
rail  from  other  Identified  sources  within  the 
United  States.  The  analysis  of  transportation 
availability  is  based  on  the  most  likely  route 
as  well  BS  an  alternate  route.  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  A  primary 
rout«  for  coal  delivery  for  Norwalk  Harbor  1 
and  2  would  originate  on  the  Chessle  System. 
Inc.  (Baltimore  &  Ohio)  to  Baltimore,  Md  , 
then  take  Consolidated  Railroad  Corpora- 
tion (Conrail)  to  Port  Reading.  New  York, 
and  use  Inland  barges  (operated  by  Express 
Marine  or  Red  Star  Towing  and  Transporta- 
tion) to  Norwalk,  Connecticut.  The  total 
rail  distance  is  approximately  400  miles,  with 
a  marine  leg  of  about  70  miles. 

One  alternate  route  from  BOM  District  8 
would  Involve  originating  coal  on  the  Chessle 
(B&O)  to  Baltimore.  Md.  and  taking  Conrail 
to  Norwalk,  Connecticut. 

Another  alternate  supply  area  within  Dis- 
trict 8  would  use  the  primary  route  de- 
scribed above. 

3.  Originating  trunk  carrier.  The  Chessle 
(B&O),  the  expected  originating  carrier  of 
coal  for  Norvi^alk  Harbor  1  and  2.  has  ap- 
proximately 21,000  hopper  cars  with  an  es- 
timated average  capacity  of  75  tons.  Using 
an  average  number  of  deliveries  of  20  per 
year  per  75-ton  car.  the  B&O  may  need  as 
many  as  600  additional  cars  to  handle  the 
Increased  demand  from  Norwalk  Harbor  1 
and  2.  This  estimate  assumes  that  the  rail- 
road would  neither  have  excess  originating 
capacity  nor  obtain  cars  from  other  carriers 
in  the  originating  vicinity.  The  B&O  indi- 
cated that  It  is  willing  to  acquire  any  needed 
capacity  Involved  in  shipment  to  Norwalk 
Harbor  1  and  2  and  that  it  would  modify  its 
expansion  plans  with  demand  conditions.  The 
railroad  also  indicated  that  its  carrying  ca- 
pacity could  be  expanded  as  quickly  as  the 
utilities  prepare  to  burn  coal. 

FEA's  "Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  coal  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity. 
Including  unloading  docks,  where  applica- 
ble, and  took  into  account  projections  made 
by  all  carriers  to  meet  the  anticipated  de- 
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mand  for  all  types  of  transportation  facili- 
ties assuming  all  powerplants  studied  were 
to  receive  orders  under  section  2(a)  of 
ESECA. 

The  B&O  Indicated  that  transportation 
facilities  at  those  mine  sites  within  BOM 
District  8  are  in  satisfactory  operating  con- 
ditions and  that  loading  facilities  could 
handle  the  required  coal  volumes 

FEA  has  not  found  nor  has  it  been  In- 
formed of  any  apparent  constraints  to  car- 
rying coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4  Destination  carrier  and  pozcerplant  fa- 
cilities. Delivery  of  coal  to  Norwalk  Harbor  1 
and  2  would  be  accomplished  by  inland 
barges,  carrying  coal  from  Port  Reading.  New 
York.  Express  Marine  and  Red  Star  Towing 
ai'id  Transportation  have  expressed  willing- 
ness to  transport  the  projected  amount  of 
coal.  Existing  available  barge  capacity  is 
sufficient  to  supply  these  powerplants.  How- 
ever. If  other  powerplants  in  this  area  cre- 
ate additional  demand  for  barges,  new  ca- 
pacity will  have  to  be  built.  The  barge  com- 
panies are  willing  to  do  the  necessary  con- 
struction, given  sufficient  lead  time  and  a 
long  term  barp-lng  commitment 

Docking  facilities  at  Norwalk  Harbor  1  and 
2  are  adequate  to  permit  delivery  of  coal  by 
Inland  barge.  Since  the  draft  in  the  channel 
to  the  powerplants  Is  only  11  feet,  barges 
can  only  come  in  at  high  tide.  Furthermore, 
due  to  local  regulations,  coal  unloading  can 
only  proceed  at  certain  times  of  the  day 
Neither  of  these  factors  is  expected  to  pre- 
sent a  significant  obstacle  to  barge  delivery 
of  coal  to  the  powerplants  Norwalk  Harbor 
1  and  2  are  equipped  with  a  bucket  t>-pe  un- 
loader  capable  of  handling  the  projected  load 
The  unloader  may  require  some  minor  re- 
pair before  being  put  to  use,  since  it  has  not 
been  in  routine  use  for  several  years.  It  Is 
expected  that  these  repairs  can  be  accom- 
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pushed  prior  to  the  effective  date  for  coal 
burning 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Norwalk  Harbor  1  and  2 

6.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  m  ofTect 
since  no  significant  constraints  to  coal  de- 
livery over  the  primary  route  to  Norwalk 
Harbor  1  and  2  presently  exist,  and  an  alter- 
nate route  is  available. 

IV.  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  rroducts  as  their 
pTxmarv  energy  source  iri/I  not  impair  the 
reliability  of  service  in  the  area  ter:  rd  by 
the  Greeted  powerplants.  Based  on  an  anal- 
ysis of  t*~e  Information  submitted  to  FEA 
bv  the  Federal  Power  Commission,  and  after 
consultation  ■with  the  Federal  Power  Com- 
mission. FEA  proposes  to  find  that  the  Issu- 
ance of  a  Prohibition  Order  to  Norwalk  Har- 
bor 1  and  2  Will  not  im-jalr  the  re. lability 
of  service  in  the  area  ser^-ed  by  these  po'wer- 
plants.  This  propose-l  finding  Is  based  on  the 
facts  and  interpretations  stated  below: 

A  Description  of  the  dispitching  systern 
1.  The  Norwalk  Harbor  Generating  Station 
is  owned  by  CL&P.  which  is  owned  by  North- 
east Utilities,  which  Is  a  member  of  the  New 
England  Power  Exchange  (NEPEX).  which 
Is  within  the  geographical  area  of  the  New 
England  Subreelon  of  the  Northeast  Power 
Coordinating  Council  regional  electric  relia- 
bility council. 

2  The  term  '  dlsnatchlng  system"  as  used 
In  the  proposed  finding  means  NEPEX 

9  T'he  ero's  capacity  as  of  September 
1976.  of  all  dl'^patrhlng  system  powerplants 
was  20.841  MW    (See  line  1.  attachment  1.) 

4  Proprsed  changes  up  to  the  period  In 
which  Norwalk  Harbor  1  and  2  mav  imple- 
ment a  Prohibitln  Order  will  result  In  the 
gross  capacities  Indicated  on  line  3  of  attach- 
ment 1  because  of  the  following  changes 
In  the  dispatching  system  listed  In  Table  1: 

F    1 


Powerplant  dosignation 


Fuel 


Type  of  cliangi- 


Caoaclty  rhange 
(megawatt) 


Effective  datp 


Potter  2 OIL XM _. 

Wyman4 Oil Add. 

fii-abrook  1 Nncloar Add 

PtonyBrookl OH Add 

Miiutonp  Point  3 Nuclear Ad(i„""J" 

PilCTtin2 _ <J<». "...AM 

."Stony  Brook  2 Oil _ Add 

Totals: 


+95  January  1977. 

+mn  Dpcomher  197S. 

-H.l.SO  Jiiiie  198L 

-(-270  Novpirber  1981 . 

+1.  l.sn  Way  1982. 

-H,  180  October  1982. 

-H20  November  1982 

AiUtd 


Mar.  1  to  Apr.  30,  1!)82 .  o  ,,= 

Mav  1  to  Juiip.W,  1<W2...  .  ~ " XtifiA 

July  1  to  Ave.  31.  19R2 '..'.[ "• " I?^ 

Sept.  1  to  Oct.  SI,  1982 _ ~ Xi'ii:; 

Nov.  1  to  Dpc.  31.  I9S2 " XdW^ 

Jan.  1  to  Feb.  28.  198.3 " +4565 


Note.— See  line  2,  attachment  1. 

5.  The  projKwed  changes  In  Table  1.  above, 
are  based  on  the  best  Information  available 
to  FEA  and  the  Federal  Power  Commission 
(FPC  Form  12E-2  dated  October  25.  1976)  at 
the  time  this  NOI  is  issued.  FEA  has  taken 
into  consideration  the  pos<:lbillty  that  the 
proposed  changes  may  not  be  completed  by 
the  Indicated  effective  date,  but  has  deter- 
mined that  in  such  event,  with  minor  modi- 
fications to  the  projected  schedule  of  changes 
contained  in  Table  1.  as  well  as  the  New 
England  Power  Exchange  Conversion  Sched- 
ule (attachment  2  to  this  NOI).  gross  ca- 
pacity In  the  dispatching  system  would  not 
be  significantly  affected  during  the  period 
required  for  conversion  of  Norwalk  Harbor 
1  and  2.  The  New  England  Power  Exchange 
Conversion  Schedule  is  FEA's  estimate  of  the 
outage  times  for  all  the  powerplants  In 
NEPEX  that  are  currently  being  considered 
for  Prohibition  Orders.  The  schedule  assumes 
outages  for  conversion  at  those  times  that  are 


optimally  suited.  In  terms  of  forecast  p>eak 
load  periods,  to  maintain  reliability  of  service 

B  Forecast  peak  loads  for  the  dispatching 
system.  ]  Forecasts  of  peak  loads  for  the 
dispatching  system  during  the  period  In 
which  Norwallc  Harbor  1  and  2  would  imple- 
ment a  Prohlbit'on  Order  are  as  Indicated  on 
line  8  of  attachment  1 

2  The  forecast  peak  loads  have  been  com- 
pared with  loads  in  previous  similar  periods 
Tlie  annual  peak  load  growth  rate  for  these 
forecasts  Is  5  5  percent 

C.  MoTimum  projected  outages  for  the  dis- 
patching system.  1.  Scheduled  outages  for 
norma!  maintenance,  including  other  power- 
plants  Implementing  Prohibition  Orders  and 
n-uclear  plant  refueling  within  the  dispatch- 
ing system  during  the  periods  in  which  Nor- 
walk Harbor  1  and  2  may  be  implementing  a 
Prohibition  Order,  may  result  in  some  loss 
of  capacity  which  Is  expected  to  be  as  in- 
dicated on  line  4  of  attachment  1. 
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a  A  projected  outage  of  6  months  for  each 
powerplant  Is  estimated  to  be  required  to 
make  modifications.  Installations,  or  other 
physical  adjustments  required  by  a  Prohibi- 
tion Order  should  It  become  effective  The 
powerplanta  may  be  less  than  fully  depend- 
able during  the  period  of  on-line  testing  and 
adjustment  following  such  modifications. 
This  period  Is  not  expected  to  exceed  30  days. 
To  take  advantage  of  the  maximum  reserve 
capacity,  these  projected  outat'es  are  most 
likely  to  occur  during  the  year  1982  Tlie  po- 
tential 1063  of  capacity  from  an  outage  of 
either  Norwalk  Harbor  1  or  2  would  be  ap- 
proximately 163  MW  lUne  7.  attichment  Ii 
The  potential  loss  of  capacity  from  a  com- 
bined outage  of  Norwalk  Harbor  1  and  2 
would  be  approximately  326  MW  dine  7  of 
attachment  1 ) .  This  represents  the  maximum 
potential  loss  due  to  outages  at  these  power- 
plants,  but  It  Is  expected  that  Norwalk 
Harbor  1  and  2  will  be  implementing  a  Pro- 
hibition Order  at  different  times.  This 
maximum  potential  loss  of  326  NW  Is  In- 
cluded In  the  total  outages  Indicated  on  line 
8  of  attachment  1.  (The  assumed  conversion 
periods  specified  on  attachment  1  are  shown 
for  the  purpose  of  Illustration  only.) 

3  Maximum  projected  outages  within  the 
dispatching  system.  Include  normal  scheduled 
maintenance  for  all  powerplants  (line  4  of 
attachment  1)  and  outages  due  to  conver- 
sion (line  5  of  attachment  1 )  for  those  power- 
plants  to  be  implementing  Prohibition  Or- 
ders. If  the  atta:'hed  New  England  Powder  Ex- 
change Conversion  Schedule  is  followed  Max- 
imum projected  outages  are  exnected  to  be 
as  Indicated  on  line  6  of  attachment  1, 
thereby  reducing  the  gross  capacity  and  re- 
sulting In  a  net  dependable  capacity  for  the 
dispatching  system. 

D  Net  dependable  capacity  for  the  dis- 
patching system.  1.  Based  on  the  foregoing 
information  ,  the  net  dependable  capacity  of 
the  dispatching  system  at  the  expected  time 
of  Implementation  of  a  Prohibition  Order 
would  be  as  Indicated  on  line  9  of  attach- 
ment 1. 

2.  Comparing  these  net  dependable  capaci- 
ties to  the  forecast  peak  loads  shown  on  line 
8,  attachment  1  Indicates  that  the  reserve 
rapacities  shown  on  line  10  of  attachment 
1  would  exist  for  the  dispatching  system 

3.  Comparison  of  these  reserve  capacities 
to  the  forecast  peak  loads  shown  on  line  8 
of  attachment  1  results  In  reserve  margins 
as  Indicated  on  line  11  of  attachment  1  ( as 
contrasted  with  reserve  margins  as  Indicated 
on  !  ne  12  of  attachment  1  If  no  units  were 
removed  from  service  due  to  Prohibition 
Orders) . 

4.  The  Federal  Power  Commls.9lon  consid- 
ers these  to  be  marginally  acceptable  reserve 
margins  taking  Into  consideration  the  geo- 
graphical location  of  Norwalk  Harbor  1  and  2. 

5.  At  the  completion  of  the  conversion 
there  will  be  a  net  10  3  NW  derating  or  Nor- 
walk Harbor  1  and  2  as  a  result  of  using  coal 
as  their  primary  energy  source 

6.  Existing  transmission  system  Intercon- 
nections may  transfer  an  additional  1.925 
MW  Into  the  dispatching  system.  This  ca- 
pacity may  provide  an  additional  resource  of 
electric  power  during  the  implementation 
period  and  will  enhance  the  reliability  of 
service. 

E  Conclusion.  If  dlspatchlns  system  condi- 
tions. Including  any  scheduled  outage  by 
Norwalk  Harbor  1  and  2,  are  as  presently 
forecast  during  the  time  reciuired  to  Imple- 
ment a  Prohibition  Order  by  Norwalk  Harbor 
1  and  2,  there  will  be  no  Impairment  of  relia- 
bility of  servl.  e  within  the  meaning  of  ESECA 
in  the  area  served  by  CIAP  or  In  the  dis- 
patching  system   as   a   result   of  the   Order. 
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Attachment  1 
.\(w  England  power  exchange  reUahility  data — Norwalk  Harbor 


Assumed  conversion  periods  (megawatt  capacity) 


'  1962. 
Mar.  1- 
A|».  30 


1982, 
May  1- 
June30 


1982, 
July  1- 
Aug.  31 


1982,  1982,  1983. 

Sept.  1-  Nov.  1-  Nov.  1- 

Oct.  31  Deo.  31  Feb.  28 


('iross  capacity  of  NEPEX  «„  „,, 

as  of  Sept.  1.1976 20,841  20,841  20.841             20,841 

A.ld.ii  capacity 2,115  3,2ft5  .'),2t45              4,44.5 

firosscap^ity..: 22,956  24.106  24.106             25,288 

.Scheduled  outages  for  main- 

tenance 2.101  2.348  687               3,603 

Proieded  outages  due  to  pro- 

hiliition  orders 915  277  92o               1,888 

Maximum  projected  outaees 

due  to  maintenance  and 

prohibition  orders  (line  4 

Pl.isli"e5) 8.0W  2.^5  1.612              5.201 

I'liii  oiitaee                     ---  I'm  '"3  IM                  lOo 

r.'akload     15.88*  '8,533  18.533             17,162 

Net  dependaWe  capacity 19,040  21,481  22, 4M             20  m 

Reserve  capacity 4.256  2.948  3,'JCl               2,923 

Reserve  margin  percent  (main- 

,e,,ancea.,d  prohibition  ^^^^  ^.  ^^  ,^  ^^              ^^^ 

^;=."o'^ry".^:".".^'-'".^'"--  32.97  17.40  26.36               26.^4 

Attachment  2 

New  England  power  exchange  conversion  schedule 


20,641 

4,5^5 

2,5,406 

20,841 
4,  .565 

25,406 

1,310 

361 

803 

163 

2,113 

163 

20,192 

23,293 

3,  ini 

1,,500 

163 

20, 192 

23,  f  97 

3.705 

15.36 

18.35 

19.33 

19.1 

NEPEX  member 


Station  Unit       Assumed  conversion  dates 


Northeast  Utilities ^^1°"' 

Do     - -  Middlelown 

Do!  I! - -5"* 

]jo  - do 

Do" Norwalk  Harbor... 

Do  '    '^° 

The  luited  niumlnaUng  Co Bridgeport  Harbor. 

Do - i° 

Uo - "O 

Eastern  Itilities  .Associates 9omers«'t 

.New  England  Electric  System Braylon  Point 

Do f'o 

Do  - "O 

Do  I.. Salem  Harbor 

Do!""I"""I - do 

Do do 


1  March  to  April  1982. 

1  .March  to  April  1982. 

2  May  10  June  1982. 

3  July  to  September  1982. 

1  March  to  August  1982. 

2  September  to  February  1983. 

1  .March  to  April  1982. 

2  July  to  Au(;ust  1982. 

3  September  to  October  1982. 
8  March  to  April  insi. 

1  March  to  April  1082. 

2  July  to  .Aueust  19C2. 

3  Ociotxr  to  November  1982. 

1  March  to  April  1982. 

2  July  to  August  1982. 

3  September  to  October  1982. 


Appendix 

PROPOSED    FINDINGS    AND    RATIONALE    FOR    NOTICE    OF    INTENTION    TO    ISStn:    A    PROHIBITION    ORDER 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant.  PEA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplanta  named  below.  Supporting  rationale  and  conclusions  are  also  set  .forth 


Docket 
No. 


OFr-099 
OFI'-lOO 
OFL'-lOl 


Owner 


Oenersling  station 


Unit  No. 


Location 


Vnited  llluniinaling  Co.-. 


...  Bridgeport  Harbor 


1    Bridgeport,  Conn. 
2 


These  findings,  which  are  now  proposed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  Issuance  of  this  Notice  of  Intention 
(NOD   to  Issue  a  Prohibition  Order. 

United  Illuminating  Company  shall  be 
referred  to  as  the  "utility"  and  as  "United 
Illuminating". 

I  Capability  and  necessary  plant  equip- 
ment to  burn  coal.  FEA  proposes  to  find  that 
on  June  22,  1974,  Powerplants  Numbers  1, 
2  and  3  at  Bridgeport  Harbor  Generating 
Station  (Bridgeport  Harbor  1,  2  and  3)  had 
the  capability  and  necessary  plant  equip- 
ment to  burn  coal.  This  pronosed  finding  Is 
based  on  the  facts  and  Interpretations  stated 
below: 

A.  United  Tiiumlnatin?,  In  Information 
filed  with  FEA  dated  July  10,  1975,  indicated 
that  each  powerplant  had  In  place  on 
June  22,   1974.  a  boiler  that  was  capable  of 


burning  coal.  The  boilers  had  been  designed 
and  constructed  or  modified  to  burn  coal 
as  their  primary  energy  source,  notwith- 
standing the  fact  that  on  June  22,  1974,  the 
powerplant  may  not  have  been  burning  coal 
as  its  primary  energy  source. 

B.  Ba'^ed  on  Information  United  Illumi- 
nating filed  with  FEA  dated  July  10,  1975, 
and  other  informition  available  to  FEA,  the 
following  plant  equipment  or  facilities  at 
Bridgeport  Harbor  1,  2  and  3  would  have  to 
be  acquired  or  refurbished  in  order  for  these 
powerplants  to  bum  coal  as  their  primary 
energy  source: 

1.  Coal  handling  equipment. 

2.  Pulverizers,  burners  and  boilers. 
3   A'h  handling  equipment. 

C.  F^A  proposes  to  find  that  on  June  22, 
1&74,  Bridgeport  Harbor  1,  2  and  3  had  all 
oter  significant  plant  equipment  and  fa- 
cilities associated  with  the  burning  of  coal. 


D  V\  ithm  the  niean.ng  of  ESEC.^  and  the 
rejuiaiions  promulgated  pursuant  thereto. 
the  equipment  and  facilities  listed  in  Para- 
graph B.  above,  do  not  individually  or  m 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
a.s  of  June  22,  1974. 

II  The  burning  o/  coal  in  Iteu  oj  natural 
gas  or  petroleum  products  is  practicable  and 
consjstent  with  the  purposes  of  ESECA.  F^.\ 
proposes  to  find  that  the  -burning  of  coal  at 
Bridgeport  Harbor  1,  2  and  3  in  lieu  of  pe- 
troleum products  or  natural  gas  is  practi- 
cable and  consistent  with  the  purposes  of 
ESEC.^  This  finding  is  based  upon  the  pre- 
sumption that  Bridt-'eport  Harbor  1,  2  and  3 
wUl  be  operated  at  a  56  percent  capacity 
factor,  (this  represent.s  a  weighted  average 
of  each  powerplants  projected  capacity  fac- 
tor!, have  an  average  reiuauung  useiul  life 
of  24  years  tas  of  the  date  of  this  NOI),  are 
expected  to  have  at  least  19  years, remain- 
ing useful  life  alter  conversion  of  the  power- 
pluiits.  and  on  the  facts  and  Interpretations 
Slated  below: 

A    The  burning  of  coil  is  practicable. — 1 
Costs  associated  uith  burning  coal. 

a  Capital  investment  costs.  The  total 
initial  capital  Investment  costs,  exclusive  of 
iinancing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and    facilities   associated    with   the   burning 

01  Coal  at  Bridgeport  Harbor  1,  2  and  3  are 
estmiated  t-o  be  approximately  $62,643,000, 
which  assumes  that  flue  gas  desulfi^atlon 
equipment  (venturl  scrubbers  Included)  will 
be  reqtured  at  a  cost  of  $58,192,000  to  com- 
ply with  the  air  pollution  control  require- 
ments of  the  Clean  Air  Act.  This  estimate.  Is 
b.\sed  on  a  PEDCo-Eiivironmental  Sneclal- 
Ists,  Inc  report  entitled  Evaluation  Of  The 
Coal  Conversion  Potential  Of  The  Bridge- 
port Hdibor  Plant,  March  25,  1977,  (hereafter 
■  PEDCo    Report"). 

b.  Annual  operating  and  maintenanct 
costs.  The  increase  in  operating  and  main- 
tenance costs,  exclusive  of  fuel  costs,  that 
would  result  from  the  burning  of  cial  is 
estimated  to  be  approximately  $21,861,000 
per  year  including  $21,239,000  for  operation 
and  maintenance  of  air  pollution  control 
equipment.  This  estimate  is  based  on  the 
PEDCo    Report, 

c  Fue;  costs  (1)  Based  on  information 
supplied  by  United  Illuminating,  the  price 
of  petroleum  products  available  to  Bridge- 
port Harbor  1,  2  and  3  Is  aproximately  $2.26 
per  niUUon  BTU  ;>  for  oil.  This  represents 
$14  01  pel  barrel  of  oil.  assuming  6,2  million 
BTUs  per  barrel 

(11)  Based  on  intorniation  supplied  by  the 
Federal  Power  CommL'^sioii  and  Consolidated 
Railroad  Corp  the  price  of  coal  available 
to  Bridgeport  Harbor  1,  2  and  3  i.s  approxi- 
mately $1  31  per  million  BTU's.  Tills  repre- 
sents $32.01  per  ton  of  coal,  assuming  24.4 
million  BTU's  per  ton. 

(Hi)  FKA  estimates  that  the  burning  of 
coal  by  the.->e  powerolaiits  will  result  in  the 
reduction  of  approximately  95  centa  per  mil- 
lion BTU's,  or  $29,481,000  per  year  in  fuel 
costs  This  estimate  Is  based  on  fuel  con- 
sumption   presuming    Bridgeport    Harbor    1, 

2  and  3  are  operated  at  a  weighted  average 
55  percent  capacity  factor  and  with  an  aver- 
age heat  rate  of  10,017  BTU's  per  kilowatt 
hour. 

d  Total  annual  cost  associated  with  con- 
version As  a  result  of  the  conversion  of 
Bridgeport  Harbor  1,  2  and  3.  there  will 
be  an  estimated  total  annual  Increase  In 
cost-,  incurred,  exclusive  of  fuel  costs,  of 
approximately  .»37,720,000. 

2  Reascmabiene.-is  of  costs  of  conversion, 
The  foregoing  analysi-.  of  the  costs  of  conver- 
sion provides  the  basis  for  deciding  whether 
the  conversion  of  Bridgeport  Harbor  1,  2  and 
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3  Is  reasonable.  Financial  Impacts  of  the  con- 
version will  be  felt  by  the  atlllty  and  by  the 
consumer. 

As  a  result  of  conversion,  the  utility  will  in- 
cur additional  annvial  capital  inveotment 
costs,  inciuduit;  financing  costs  of  approxi- 
mately $15,859,000  I  this  represents  aa  amor- 
tized cost  over  the  19  years  remaining  useful 
life  of  these  powerplants  after  conversion, 
and  IS  based  on  a  fixed  charge  rate  of  25.3', 
of  the  totai  initial  capita)  inveatmenl  of  $62,-- 
643,000)  and  additional  annual  operating  and 
maintenance  costs,  e;;clusive  of  fuel  costs,  of 
approximately  $21,861,000  (these  figures  are 
derived  from  the  figures  in  paragraphs 
Ala,  and  b,),  but  will  experience  an  annual 
fuel  cost  savings  of  approximately  $29,481,000. 
(See  paragraph  A.l  c  ) .  The  estimated  net  an- 
nual increase  in  cost  of  producing  e.ectriclty 
at  Bridgeport  Harbor  1.  2  and  3  after  con- 
version will  be  $8,239,000. 

Increaied  costs  for  conversion  will  be  mit- 
igated by  the  decrease  in  fuel  costs.  The  net 
result,  however,  will  be  an  increase  In  the 
cost  of  producing  electricity  at  Bridgeport 
Harbor  1.  2  and  3.  The  costs  to  the  utility 
resulting  from  a  Prohibition  Order  ultimate- 
ly will  be  recovered  in  rates. 

Th  use  of  coal  at  Bridgeport  Harbor  1,  2 
and  3  will  result  in  an  estimated  annual 
equivalent  savings  of  5,043,000  barrels  of  oil 
that  otherwise  would  be  used  in  providing 
steam  for  electric  power  generation  The  cost 
of  conversion  per  barrel  of  oil  saved  Is  esti- 
mated to  be  $1  63 

Although  conversion  to  the  burning  of 
coal  would  be  expected  to  increase  the  cost 
cf  prcducing  electricity  at  Bridgeport  Harbor 
1,  2  and  3,  FE.\  proposes  to  find  that  such 
Increased  cOst,  per  barrel  of  oil  saved,  is  not 
unreasonable.  This  determination  is  based 
on  consideration  of  the  substantial  savings 
of  oil  that  will  result  from  this  conversion 
The  determination  that  the  costs  of  con- 
verting are  not  unreasonable  Is  further  sup- 
ported by  consideration  of  such  costs  In  rela- 
tion to  the  expected  19  years  remaining  use- 
ful life  of  the  powerplants  after  conversion. 
the  sii^e  and  resources  of  United  Illuminat- 
ing aa  examined  In  the  foUowli  ';;  analysis  of 
financial  capability,  the  nature  of  the  ex- 
pected operations  of  t^ese  powerplants,  and 
potential  future  Increases  In  the  fuel  cost 
differential  In  favor  of  coal. 

3.  Financial  capabilities  of  United  Illumi- 
nating— a.  Recovery  of  capital  investment. 
FEA  proposes  to  find  that  compliance  with  a 
Prohibition  Order  to  Bridgeport  Harbor  1, 
2  and  3  would  be  economically  feasible 
FE.^'s  analysis  taok  Into  consideration  the 
$62,643,000  additional  capital  Investment 
costs  reqvilred  for  United  Illuminating  to 
comply  with  this  NOI  and  all  other  NOI's 
which  are  currently  under  consideration,  as 
well  as  additional  capital  Investment  costs 
related  to  all  other  Notices  of  Intention,  to 
date,  if  any.  to  Issue  Prohibition  or  Con- 
struction Orders,  and  from  all  outstanding 
Prohibition  or  Construction  Orders,  if  any, 
issued  to  date  under  authority  of  Sertion 
2  (a)  and  (c)  of  ESECA  to  United  Illuminat- 
ing powerplants  FEA  related  these  addi- 
tional capital  Investment  costs  to  United 
Illumiiiating's  estimate  of  its  1977-79  con- 
struction budget  of  $235  million,  the  total 
capitalization  of  United  Illuminating  of  $412 
million,  and  the  19  years  remaining  useful 
life  after  conversion  of  Bridgeport  Harbor  1, 
2  and  3. 

FEA  does  not  consider  the  effect  of  this 
added  capital  Investment  cost  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  the  utility  to  assume  such 
costs. 

b  Total  annual  costs  associated  uith  con- 
version. The  total  estimated  annxial  increase 
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in  costs  (amortized  increased  capital  in- 
vestnient  costs  and  other  costs,  exclusive  of 
fuel  costs)  a;.sociate<J  with  tlie  burning  of 
coal  as  opposed  to  oil  attributable  to  com- 
pliance with  tlus  NOI  and  all  other  NOI's 
which  are  currently  under  considerauon 
would  be  $37,720,000.  Tlus  also  represents 
the  total  estimated  annual  lacrementAl  in- 
crease in  revetiue  requlrenients  of  the  utility 
(FEA  also  took  int-o  consideration  revenue 
requirements  cf  the  utility  resulting  from 
ccniphance  with  all  other  Notices  of  In- 
tention, to  date,  if  any,  to  issue  Prohibition 
or  Co  istruction  Orders,  and  from  all  out- 
standing Prohibition  or  Cotisiructiou  Orders, 
If  any,  issued  to  date  under  authority  of 
Section  2  la)  a:;d  (C|  of  ESECA  to  United 
Illumiuating  powerplants.)  This  estimate  of 
$37,720.(K)0  in  revenue  requirenients  is  based 
on  an  tnvesLment  oriented  analysis  descrit>ed 
In  aa  Ultrasystenis  Inc  ref>ort  entitled  Com- 
puter Methodology  F\>r  Coal  Conversion  Cost 
Reasonableness  Determination,  Augrist  1976. 
(hereafter  "Ultrasystems  Computer  Model"). 
The  estimate  iiuiudes  an  tncrement:»i  rate 
of  return  on  retained  earnings  which  are 
Invested. 

(For  comparison  with  the  Ultras ystems 
Computer  Model  results,  FEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  Identification 
Of  Possible  Financial  ElJects  Of  Converting 
Certain  Electric  Generating  Facilities  To  The 
Use  of  Coal,  October  1976.  This  analysis  esti- 
mated the  total  annual  incremental  increat>e 
In  reve.iue  requiiements  to  be  $i8, 433,000, 
which  assumed  a  predicted  effect  on  the  util- 
ity's financial  statement  and  represents  rev- 
enues reqtured  to  offset  any  potential  loss  in 
United  lUununatiiig's  net  earnings  per  sliare 
as  reporied  for  Fiscal  Year  ending  1976.) 

Tho  total  estimated  annual  increase  in 
costs  of  $37,720,000  associated  with  conver- 
sion ultimately  will  be  recovered  In  rates 
However,  due  to  the  potential  offsetting 
value  of  fuel  cost  savings  of  approximately 
$29,481,000  attributable  to  compliance  with 
this  NOI  and  all  other  NOI's  currently  under 
consideration,  the  net  annual  revenue  re- 
qulrenients  of  the  utility  should  increase  by 
approxiinatelj   $8,239,000. 

4  Consumer  Impact.  The  potential  Initial 
impart  of  a  Prohibition  Order  to  Bridge- 
port Harbor  1,  2  and  3  is  a  net  Increase  in 
revenues  required  from  United  lUumluatltig 
consumers  ol  approxiinalely  $0  0019  per  kilo- 
watt hour  of  electricity  sold  by  United  Illu- 
minating. This  estimate  is  based  on  FEA's 
analysis  of  the  Ultrasystems  Computer 
Model  The  actual  amount  of  the  increase 
will  depend  on  the  actual  amount  of  the  in- 
vestment necessary  to  comply  with  a  Prohi- 
bition Order,  the  methods  which  United 
Illuminating  selects  to  finance  the  mcreased 
costs  a.ssoclated  with  burning  coal  as  a  pri- 
mary energy  source  at  Bridgeport  Harbor  1. 
2  and  3.  the  extent  to  which  the  cost  Increase 
is  spread  among  United  Illuminating  cus- 
tomers, the  regulations  or  policies  of  the  reg- 
ulatory agencies  -with  jurisdiction  over 
United  Illuminating  regarding  inclusion  of 
such  cost  increases  In  consumer  rates,  the 
actual  amount  of  the  fuel  cost  differential, 
and  other  factors. 

B  Consisteru-y  with  the  purposes  of 
ESECA  Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Brldgepcrt  Harbor  1.  2  and  3 
will  discourage  the  -ase  of  nat-i.iral  ^-as  or 
petroleum  products  and  encourage  the  In- 
creased use  of  can].  FEA  prcposes  to  conclude 
that  this  action  would  be  consistent  with 
the  purpose  of  ESECA  to  provide  a  means  to 
assist  in  meeting  the  essential  needs  of  the 
United  States  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FEA  is  required  to  conduct  prior  to 
issuance  of  a  Notice  of  Effectiveness  of  a  Pro- 


FEOERAL  REGISTER,   VOL     42,    NO     83 — fRIDAr,   APHIl.   29,    1977 


FEDERAL   REGISTER,    VOL.    42,    NO     83— FRIDAY,    APRIL   29,    1977 


21978 

hlbltlon  Order,  as  well  aa  the  necessity  for 
these  powerplant^  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  FEA  propases  to 
conclude  that  a  Prohibition  Order  to  Bridge- 
port Harbor  1.  2  and  3  would  be  consistent 
with  the  purpose  of  ESECA  to  provide  for  a 
means  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels  In  a  man- 
ner which  Is  consistent,  to  the  fullest  extent 
practicable,  with  existing  national  commit- 
menu  to  protect  and  Improve  the  envlion- 
ment. 

III.  Coal  and  coal  transportation  facilities 
itiU  be  available  to  these  pouerplants  iluring 
the  period  until  December  31.  1984— A.  Coal 
availability. 

1.  Sational  coal  reserves.  United  St?tes 
coal  reserves  are  more  than  sufficient  to  sup- 
ply national  needs  for  the  foreseeable  future. 
US.  Department  of  the  Interior.  Bureau  of 
Mines  date  show  a  demonstrated  coal  reserve 
base  of  over  400  billion  tons,  over  half  of 
which  Is  currently  technically  and  econom- 
ically recover  able  (Demonstrated  Coal  Re- 
serve Base  of  the  United  States,  by  Sulfur 
Category,  on  January  1.  19'74,  Bureau  of 
Mines  (May  1975)  (hsreafter  'BOM  Sur- 
vey") ) .  Within  tb«86  r«c<5verable  reserves  ap- 
proximately 200  billion  tons  contain  1  per- 
cent or  less  sulfur  by  welpht  To  determine 
when  certain  quantities  of  these  reserves  are 
expected  to  be  available.  FEA  has  examined 
several  studies,  referenced  herein,  which  to- 
gether provide  the  beet  current  evidence  as  to 
coal  availability  for  the  period  ending  De- 
cember 31.  1984. 

2.  National  coal  production  end  demand 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnages  of  uncom- 
mitted planned  national  coal  production 
(derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980,  plans  for  new  production 
are  not  yet  fully  developed  because  few 
coal  producers  have  firm  expansion  plans 
that  extend  that  far  Into  the  future;  how- 
ever, the  projected  total  planned  national 
coal  production  for  1985  already  meets  99 
percent  of  the  total  U.S.  demand  expected 
In  1985  With  time,  more  potential  mine  de- 
velopments will  become  firm  plans,  thus  in- 
creasing the  planned  production. 

a.  National  coal  productioyi  It  is  conserva- 
tively estimated  that  it  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities; 

Production  potential 
Year:  (million  tons) 

1977    733  3 

1978    - -        791   6 

1979    851.4 

1980    - 911.7 

1981     -        960  0 

1982    - -        994  3 

1983    - 1,017.4 

1984    1,028.7 

'1985    1,029  a 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accu- 
rate plans  for  new  capacity  additions  be- 
yond 1980  The  1985  projection,  therefore, 
tends  to  underestimate  actual  production 
potential. 

An  FEA  study,  Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char- 
acteristics. August  1976,  (hereafter  ■'Avail- 
ability Study")  indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 
as  follows: 
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Production 
{million 

Year;  *<>'") 

1977   — - —  -     48.4 

1978   - -- 122.2 

1979    - 237.1 

1980    287.3 

1981    - - 344.0 

1982   - 363.9 

1983   - 390.1 

1984 469  5 

1985 --   544  9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  re.sulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  Is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
{million 
Year;  ^otm) 

1977   - —       698 

1978 730 

1979  - - 764 

1980   - 799 

1981    - - 842 

1982 - 887 

1983    -. - 935 

1984   985 

1985  -- -- 1,040 

c.  National  ESECA  prohibition  order  de- 
mand The  estimated  potential  demand  for 
coal  resulting  from  this  NOT.  from  aU  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 


hibition Orders  Issued  to  dat«  under  author- 
ity of  Section  2(a)  of  ESECA  ls  as  follows 
(Coal  Availability  and  Demand;  Round  I 
and  II  Coal  Conversion  Candidates.  August 
1976  (hereafter  "Coal  Conversion  Study"  i  )  ; 

Demand 
Year:  {million  tons) 

1977   - - 4  5 

1978   9   1 

1979    -- 12   0 

1980    17  0 

1981    — 19   2 

1982 26  8 

1983    - 26  8 

1984   --  26.8 

3  Characteristic  rryil,  production  and  de- 
mand FEA's  "Availability  Study"  identifies 
coal  of  specific  qu£.lity  characteristics  avail- 
able for  use  at  these  powerplants  The  survey 
is  based  on  data  from  31  mining  companies 
that  supplied  iispfii!  information  on  96  min- 
ing units.  Responses  from  these  companies 
identified  planned  production  of  coal  which 
Is  not  now  commltied  to  a  specific  buyer  For 
those  companies  which  did  not  respond  to 
the  survey.  FEA  estin«.ted  thlr  uncommitted 
planned  production  ba»«d  on  their  1974  pro- 
duction. 

a.  Characteristic  coal  rtquirevients  for 
these  powerplants.  FEA's  "Coal  Conversion  ;| 
Study"  has  determined  that  t  yclone  and  pul- 
verlzed-coal  dry  bottom  boilers  of  the  type 
used  at  Bridgeport  Harbor  1.  2  and  3,  will  be 
able  to  burn  coal  of  th«  following  charac- 
tertetlcs  and  comply  with  all  applicable  air 
pollution  control  requirements. 


VnlU  1  and  3 


Units 


Hill's  ppr  pound IJ.OOO  minimum 11,700  minimum. 

Moisture        l.i  pel  maximum l.i  pet  maximum. 

Ash     18pcl  maximum 20 pet  maximum. 

Volatile     '  l.i  pet  minimum 1.')  pet  minimum. 

Ash  softeiiing  temperature 2.,-JOO  (°F)  maximum 2,200  CF)  minimum. 

Sulfur  -  2.7  pet  maximum  (approximate) 2.7pct  maximum  (approximate). 


b.  C/iaracferisftc  coal  demand  from  these 
poicerplants.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  would 
reiult  from  this  NOI  Is  estimated  to  be  as 
follows: 


Year 


Demand  (l,0(»lons) 
Units  1  and  2      Unit  3 


1982  and  thereafter. 
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c.  National  planned  production,  charac- 
teristic coal.  The  FEA  "Coal  Conversion 
Study"  has  determined  that  coal  of  the  type 
described  In  paragraph  A.3.a.,  above,  Is  un- 
committed to  a  specific  buyer  and  will  be 
potentially  available  to  Bridgeport  Harbor  1. 
2  and  3  In  a  nationwide  market  as  follows: 


Year 


Production  (1.000  Ions) 
Units  1  and  2      Unit  3 


1077                      17,595  29,757 

1978  '"                44,749  (M,064 

1979  '"                  97.431  12.i,895 

j.lSO   "   '                113,720  148,591 

I'tSl         '                             ....  137,  i;»  176,825 

m2                             144,402  186,738 

1(183 154,118  200.028 

1984!;!!'..!'. 187,596  238,426 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 


NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  all 
outstai)dlng  Prohibition  Orders  l.ssued  to  date 
under  Section  2(a)  of  ESECA.  National 
ESECA  Prohibition  Order  demand  as  pre- 
viously stated  In  paragraph  A.2.c  ,  above,  is 

Demand 
Year:  {thousand  tons) 

1977 4,500 

1978   9.100 

1979 - 12.000 

1980 - - 17.000 

1981    19,200 

1982    26,800 

1983    — 26.800 

1984 - --,' 26,800     | 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed m  paragraph  A  3  a  .  above,  is  uncom- 
mitted and  will  be  potentially  available  to 
Bridgeport  Harbor  1,  2  and  3  m  a  probable 
regional  s\ipply/demand  relationship  related 
to  the  location  of  these  powerplants  from 
Bureau  of  Mines  Districts  1  through  13  as 
follows: 


Year 


Product  Ion  (1,000  tons) 
Units  1  and  2      Unit  3 


1977. 
1978. 
1979. 
1980. 
I'JKl . 
1983. 
1983. 
1984. 


13, 627  24.  2fl4 

34,6.'j«  49,941 

-,i,  580  95,  TJ.i 

87,625  in9,8SII 

1(14,  820  V2<-K  "ii 

110.318  137.:<'.!4 

117,770  147,57.1 

143,  e'.lfl  175,  4(m 


f.   Regional  ESECA   prohibition  order  de- 

viand  !or  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  chirac- 
terlstic  coal,  as  stated  in  paragraph  A  3.e., 
above,  exceeds  the  potential  denund  for  coal 
regardles.s  of  characteristic  from  Bureau  of 
Mines  Districts  1  through  8  and  13  expected 
to  result  from  this  NOI  from  all  other  No- 
tices of  Intention  to  issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under  au- 
thority of  Section  2(ai  of  ESEC.^..  This  po- 
tential regional  demand  is  estimated  in 
FE.^s  "Coal  Conversion  Study"  as  follows; 

Demand 
Year-  Uhousand  ton^^ 

1977    -     2,369 

1978    -     4.449 

1979    - — 6,811 

1980  - -- 10,351 

1981    11,905 

1982  - - 19,503 

1983  .-- 19.503 

19B4    19,503 

g  Regional  ESECA  prohibition  order  de- 
mind  for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  within  BOM  Dis- 
tricts 1  through  8  and  13  for  coal  with  a 
2,21-2,71  percent  sulfur  content  (which  In- 
cludes the  2  7  percent  maximum  sulfur  con- 
tent described  in  paragraph  A  3  a.,  above) 
resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under 
authority  of  Section  2ia)  of  ESECA  Is 
estimated  in  FEA's  "Coal  Conversion  Study" 

as  follows: 

Demand 
I  thousand  tons) 
percent  sulfur 
Year:  2.21  to  2  71 

1977   --  0 

1978  -.- - - 0 

1979 26 

1980    - 78 

1981    78 

1982    - 3,421 

1983    - 3,421 

1984    -- —  3,421 

The  regional  planned  production  of  coal, 
stated  In  paragraph  A.3  e.,  above,  with  the 
characteristics  de.scrlbed  in  paragraph  A. 3. a., 
above,  far  exceeds  the  potential  ESECA  re- 
gional demand  tor  coal  by  sulfur  character- 
istic. 

4  State  or  local  laus.  FEA  has  found  no 
stale  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEAs  attention. 

5.  Conclusion.  FEA's  "Availability  Study" 
has  Identified  nationally  and  In  Bureau  of 
Mines  Districts  1  through  8  and  13  uncom- 
mitted coal  producll^n  that  meets  the  re- 
quirements of  Bridgeport  Harbor  1,  2  and  3  as 
described  In  paragraph  A, 3. a  .  above.  FEA  pro- 
poses to  find  that  this  uncommitted  coal  ex- 
ists In  amounts  sufficient  in  any  year  to 
meet  the  estimated  additional  demand  for 
coal,  both  nationally  and  from  these  Dis- 
tricts, resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  i.ssue  Proliibitlon  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  author- 
ity of  Section  2  i  a )  of  ESECA. 

Coal  for  Bridgeport  Harbor  1,  2  and  3  will 
probably  be  bought  from  producers  according 
to  regional  supply  demand  relationships  re- 
lated to  the  powerplants'  locations  from 
Bureau  of  Mines  Districts  1  through  8  and 
13   FEA  observes,  however,  that  these  power- 
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plants  could  purchase  coal  in  other  nmrkets 
as  such  production  becomes  available  (The 
Feasibility  of  Considering  Expanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
Utilities  In  the  Period  1978  and  Beyond, 
School  of  Engineering.  University  of  Penn- 
sylvania. November  7.  1975.) 

B.  Coal  transportation — 1.  Location  of 
pouerplants  and  coal  supply  Based  on  an 
FEA  study.  Utility  Analysis  of  Coal  Trans- 
portation Availability.  November  1976,  (here- 
after after  "Transportation  Availability 
Study"),  coal  for  Bridgeport  Hirbcr  1,  2  and 
3  would  probably  come  from  Bureau  of  Mines 
(BOM)  District  8  as  both  the  primary  and 
alternate  source  of  supply.  While  this  supply 
area  is  the  nearest  available  potential  source 
able  to  supply  complying  coal  to  these  power- 
plants,  complying  coal  can  be  transferred  by 
rail  from  other  identified  sources  within  the 
United  States  The  analysis  of  transportation 
availability  is  based  on  the  most  likely  route 
a~  well  as  two  alternate  routes  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2  Route  of  coal  shipment  A  primary  route 
for  coal  delivery  for  Bridgeport  Harbor  1,  2 
and  3  would  originate  on  the  Chessie  System 
Inc.  (BatUmore  &  Ohio)  from  District  8  to 
Baltimore,  Maryland,  taking  Consolidated 
Railroad  Corporation  (Co:irail)  New  York, 
New  York,  and  ship  the  coal  from  Port  Read- 
ing to  Bridgeport  Harbor  1,  2  and  3  via  inland 
barges  using  Express  Murine  or  Red  Star  Tow- 
ing and  Transportati  jn.  The  total  rail  ds- 
tance  U  approximately  4O0  miles,  with  a  mar- 
ine leg  of  about  60  miles. 

One  alternate  route  from  BOM  District  8 
would  involve  originating  coal  on  the  Chessie 
(Bi;0)  to  Baltimore.  Maryland,  and  taking 
Conrall  to  Bridgeport.  Connecticut, 

Another  alternate  route  from  an  alternate 
supply  area  would  be  to  originate  coal  from 
BOM  District  8  to  Kenova,  West  Virginia,  on 
Chessie  (C&O)  to  Baltimore.  Maryland,  on 
the  B&O  and  by  inland  barge  to  Bridgeport. 
Connecticut, 

3.  Ortpinafinsf  trunk  carrier.  The  Cheasle 
(B&O),  the  expected  originating  carrier  of 
coal  for  Bridgeport  H  rb.ir  1,  2  and  3,  has 
approximately  21,000  hopper  cars  with  an 
estimated  average  capacity  of  75  tons.  Using 
an  average  number  of  deliveries  of  20  per 
year  per  75-ton  car,  the  B&O  may  need  as 
many  as  850  additional  c?rs  to  handle  the  In- 
creased demand  from  the  Bridgeport  Harbor 
1,  2  and  3.  This  estimate  assumes  that  the 
railroad  would  neither  have  ex:-es3  originat- 
ing capacity  nor  obtain  cars  from  other  car- 
riers in  the  originating  vicinity. 

The  B&O  Indicated  that  It  Ls  willing  to 
acquire  »ny  needed  capacity  Involved  in 
shipment  to  the  Bridgeport  Harbor  facility 
and  that  it  would  modify  Its  expansion  plans 
with  demand  conditions.  The  railroad  also 
Indicated  that  its  carying  capacity  could  be 
expanded  as  quickly  as  the  utility  prepares 
to  burn  coal. 

FEA's  "Transportation  Availability  Study" 
concluded  that,  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  coal. 

The  study  examined  extsiing  rail  trans- 
portation car  capacity,  water  transportation 
capacity.  Including  unloading  docka.  where 
applicable,  and  took  into  account  projec- 
tions made  by  all  carriers  to  meet  the  antic- 
ipated demand  for  all  types  of  transporta- 
tion facilities  assuming  all  powerplants 
studied  were  to  receive  orders  under  section 
2(a)  of  ESECA. 

The  B&O  Indicated  that  transportation  fa- 
cilities at  those  mine  sites  within  BOM  Dis- 
trict 8  are  in  satisfactory  operating  condl- 
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tion  and  loading  facilities  could  handle  the 
required  coal  volumes. 

FE.A  has  not  found  nor  has  It  been  in- 
formed of  any  apparent  constraints  to  carry- 
ing coal  f..r  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  powerplant  fa- 
cilities Coal  would  be  delivered  to  Bridge- 
port Harbor  1,  2  and  3  from  Port  Reading, 
New  Ycrk,  by  inland  barge  Red  Star  Towing 
and  Transportation  and  Express  Marme 
have  expres,^ed  willingness  to  provide  the 
necessary  services  Although  existing  barge 
capacltv  is  sufficient  to  handle  the  load  Im- 
po.sed  by  Bridgeport  Harbor  1.  2  and  3.  if  all 
potential  Prohibition  candidates  studied 
were  ordered  to  convert,  some  new  barges 
would  have  to  be  built  The  barge  compa- 
nies are  willing  to  undertake  the  nece-^sary 
construction,  given  a  long  enough  lead  time 
and  a  long-term  barging  commitment, 

Bridgeport  Harbor  1,  2  and  3  have  facilities 
to  rece.ve  coal  by  either  barge  or  rail.  In  the 
past  coal  was  received  by  r:M.  coming  In  on 
a  New  Haven  Railroad  (Conrall)  spur,  and 
being  unloaded  by  a  shaker  unioader 
According  to  the  utility,  however,  coal 
bought  m  the  future  would  probably  come 
in  by  barpe  The  docking  facilities  are  ade- 
quate to  receive  inland  barges  A  continuous 
bucket  unioader  was  Installed  in  1968  and 
was  never  \j..>ed  This  unloading  system  will 
be  capable  of  handling  the  projected  load, 
although  It  will  require  some  repair  work  to 
be  brought  to  a  satisfactory  operating  con- 
dition It  IS  expected  that  these  repairs  can 
be  accomplLshed  prior  to  the  effective  date 
f  cr  coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Bridgeport  Harbor  1.  2  and  3. 

5.  Conclusion  Coal  transportation  facilities 
will  be  available  for  the  period  of  Prohibition 
Order  is  expected  to  be  In  effect  since  no 
significant  constraints  to  coal  delivery  over 
the  primary  ro  ite  to  Bridgeport  Harbor  1,  2 
and  3  presently  exist,  and  alternate  routes 
are  available. 

IV.  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as  their 
primary  energy  source  will  not  impair  the 
reliability  of  service  in  the  area  served  by 
the  affected  pouerplants.  Based  on  an  anal- 
ysis of  the  Information  submitted  to  FEA  by 
the  Federal  Power  Commission,  and  after 
consultation  with  the  Federal  Power  Com- 
mission, FEA  proposes  to  find  that  the  Is- 
suance of  a  Prohibition  Order  to  Bridgeport 
Harbor  1,  2  and  3  will  not  impair  the  reli- 
ability of  service  in  the  area  served  by  these 
powerplants  This  proposed  finding  is  based 
on  the  facts  and  Interpretations  stated 
below: 

A.  Description  of  the  dispatching  system. 
1.  The  Bridgeport  Harbor  Station  is  owned 
by  United  Illuminating  Company,  which  Is 
a  member  of  the  New  England  Power  Ex- 
change (NEPEXi.  which  is  within  the  geo- 
graphical area  of  the  New  England  Sub- 
region  of  the  Northeast  Power  Coordinating 
Council  regional  electric  reliability  council. 

2  The  term  "dispatching  system"  as  used 
in  the  proposed  finding  means  NEPEX. 

3  The  gross  capacity  as  of  September 
1976.  of  all  dispatching  system  powerplants 
was  20  841  MW.  (See  line  1,  attachment  1.) 

4  Proposed  changes,  up  to  the  period  in 
vthich  Bridgeport  Harbor  1.  2  and  3  would 
Implement  a  Prohibition  Order  will  result  In 
the  gross  capacities  indicated  on  line  3  of 
attachment  1  because  of  the  following 
changes  in  the  dispatching  system  listed  in 
Table  1 : 
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NOTICES 


Table  1 


NOTICES 


PowerpUnt  designation 


Fuel 


Type  ol  change 


Capacity  change 
(megawatt) 


Potter  2 Oil 

Wymaii4 OU 

Seabroolt  1 

SUiny  Brook  1 

MiUstoiie  Points... 


Pilgrim  2. 


f 


Add. 

Add. 

..  Nucli-ar Add. 

on Add. 

Nuclear Add. 


do. 


Add. 


+95 

+600 

+  1.150 

+270 

+  1.150 

+1.180 


EflecUve  data 


January  1977. 
December  1978. 
June  1981. 
November  1981. 
May  1962. 
October  1983. 


Totals: 

Mar.  1  to  Apr.  30. 1982 

July  1  to  Aujr.  31,  1982 

Sept.  1  to  Oct.  31,  1982 

Note.— See  line  2,  attachment  1. 
6  The  proposed  changes  in  Table  1,  above, 
are  based  on  the  best  Information  available 
to  FEA  a:.d  the  Federal  Power  Commission 
(FPC  Form  12E  2  dated  October  25,  1976)  at 
the  time  this  NOI  is  issued.  FEA  has  taJcen 
Into  consideration  the  po.ssibtUty  that  the 
proposed  changes  may  not  be  completed  by 
iho  Indiiaied  effective  date,  but  has  deter- 
mined that  in  such  event,  with  minor 
modifications  to  the  projected  schedule  of 
changes  contained  in  Table  1,  as  well  as  the 
New  England  Power  Exchange  Conversion 
Schedule  (attachment  2  to  this  NOI).  grots 
capacity  in  the  dispatching  system  would 
not  be  significantly  affected  during  the  pe- 
ruKl  required  for  conversion  of  Bridgeport 
Har:M>r  1.  2  and  3.  The  New  England  Power 
L-t.  liange  Conversion  Schedule  is  FEAs 
estimate  of  the  outage  times  for  all  the 
fxvAerplants  In  NEPEX  that  are  currently  be- 
ing considered  for  Prohibition  Orders.  The 
schedule  assumes  outages  for  conversion  at 
tho.se  times  that  are  optimally  suited,  In 
terms  of  forecast  peak  load  periods,  to  main- 
tain reliability  of  service. 

B.  Forecast  peak  loads  for  the  dispatch- 
ing system.  1.  Forecasts  of  peak  loads  for  the 
dispatching  system  during  the  period  in 
which  Bridgeport  Harbor  1.  2  and  3  would 
Implement  a  Prohibition  Order  are  as  indi- 
cated on  line  8  of  attachment  1. 

2.  The  forecast  reak  loads  have  been  com- 
pared with  loads  in  previous  similar  periods. 
The  annual  peak  load  growth  rate  for  these 
forecastrt  ls  5  5  percent. 

C.  Minimum  projected  outages  for  the  dis- 
patching ■iystem.  1.  Scheduled  outages  for 
normal  maintenance  Including  other  power- 
plants  imolementln"  Problhinon  Orders  and 
nuclear  plant  refueling  within  the  dispatch- 
ing system  during  the  periods  in  which 
Bridgeport  Harbor  1,  2  and  3  may  be  imple- 
menting a  Prohibition  Orr^er.  mav  resnlt  in 
some  10S.S  of  capacity  which  Is  expected  to  be 
us  indicated  on  line  4  of  attachment  1 

2  A  projected  outage  of  2  months  for  each 
powerplant  Is  enimated  to  be  required  to 
make  modifications.  Installations,  or  other 
physical  adjustments  required  by  a  Prohibi- 
tion Order  should  it  become  effective,  ihe 
powerplants  may  be  less  than  fully  depend- 
able during  the  period  of  on-line  testing  and 
adjustment  following  such  modifications. 
This  peruxl  l.s  not  expected  to  exceed  30  days. 
Ti>  !-ake  adva:itage  of  the  maximum  resen-e 
capaiitv.  the.se  projei-ted  outages  are  most 
likely  to  occur  during  the  year  1982.  The 
potential  loss  of  capacity  from  an  outage  or 
Bridgeport  Harbor  1.  2  and  3  would  be  ap- 
proximately 82  MW.  180  MW,  and  400  MW 
respectively  (line  7  attachment  1).  The  po- 
tential loss  of  capacity  from  a  combined 
outage  of  Brld"eport  Ha-b  ir  1.  2  and  3  would 
be  approximately  662  MW  This  represents 
thP  maximum  potential  lo.-^s  due  to  outages 
at  these  powerplants,  but  It  Is  expected  that 


Added 
+  2,115 
+3,265 
+  4,445 


Bridgeport  Harbor  1.  2  and  3  will  be  imple- 
menting a  Prohibition  Order  at  difiereut 
times.  This  maximum  potential  loss  of  662 
MW  Is  included  In  the  total  outages  indicated 
on  line  6  of  attachment  1.  (The  assumed 
conversion  period  specified  on  attachments  1 
and  2  Is  shown  for  purpose  of  Illustration 
only.) 

3.  Maximum  projected  outages  within  the 
dispatching  system  include  normal  sched- 
uled maintenance  for  all  powerplante  (line 
4  of  attachment  1)  and  outages  due  to  con- 
version (line  5  of  attachment  1)  for  those 
powerplants  to  be  implementing  Proh;bltlon 
Orders,  if  the  attached  New  England  Power 
Exchange  Conversion  Schedule  is  followed. 
Maximum  projected  outages  are  expected  to 
be  as  indicated  on  line  6  of  attachment  1, 
thereby  reducing  the  gross  capacity  and  re- 
sulting in  a  net  dependable  capacity  for  the 
dispatching  system. 

D.  Net  dependable  capacity  for  the  dis- 
patching system.  1.  Based  on  the  foregoing 
information,  the  net  dependable  capacity  of 
the  dispatching  system  at  the  expected  time 
of  Implementation  of  a  Prohibition  Order 
would  be  as  Indicated  on  Une  9  of  attach- 
ment 1. 

2.  Comparing  these  net  dependable  ca- 
pacities to  the  forecast  peak  loads  shown 
on  line  8  of  attachment  1  Indicates  that  the 
reserve  capacities  shown  on  line  10  of  at- 
tachment 1  would  exist  for  the  dispatching 
system. 

3.  Comparison  of  these  reserve  capacities 
to  the  forecast  peak  loads  shown  on  Une  8 
of  attachment  1  results  In  reserve  margins 
as  indicated  on  line  11  of  attachment  1  (as 
contrasted  with  reserve  margins  as  indicated 
on  Une  12  of  attachment  1  If  no  unite  were 
removed  from  service  due  to  Prohibition 
Orders) . 

4.  The  Federal  Power  Commission  consid- 
ers these  to  be  acceptable  reserve  margins 
taking  into  consideration  the  geographical 
location  of  Bridgeport  Harbor  1,  2  and  3 

5.  At  the  completion  of  the  conversion, 
there  will  be  a  net  19.5  MW  derating  of 
Bridgeport  Harbor  1,  2  and  3  as  a  result  of 
using  coal  as  their  primary  energy  source. 

6.  Existing  transmission  Intercormectlons 
may  transfer  an  additional  1,925  MW  into  the 
dispatching  system.  This  capacity  may  pro- 
vide an  additional  refource  of  electric  power 
during  the  Implementation  period  and  will 
enhance  the  reliability  of  service. 

E.  Conclusion.  It  dispatching  system  condi- 
tions. Including  any  schedule  outage  by 
Bridgeport  Harbor  1,  2  and  3,  are  as  present 'y 
forecast  during  the  time  required  to  imple- 
ment a  Prohibition  Order  by  Bridgeport  Har- 
bor 1.  2  and  3,  there  will  be  no  Impairment  of 
reliability  of  service  within  the  meaning  of 
ESECA  In  the  area  served  by  United  Illumi- 
nating or  in  the  dispatching  system  as  a  re- 
sult of  the  Order. 


New  England  power  exchange  reliability  data — Bridgeport  Harbor 

Assumed  conversion  perio<ls  (megawatt  capacity) 


ltfh2  1'.1S2  1982 

Mar.  1-Apr.  40      July  1-Aug.  31      Sept.  l-Oct.  31 


1  Gross  capacity  of  NEPEX  as  of  Sept.  1,1976 20.841 

2  Added  capacity 2. 115 

3  (iross  capacity 22,956 

4  Scheduled  outages  for  maintenance 2,101 

5  Projected  outages  due  to  prohibition  orders 915 

6  Maximum  projected  outages  due  to  maintenance  snd 

prohiljition  orders  (line  4  plus  5) 3,016 

7  Unit  outage 82 

8  Peak  load... 15,684 

1)    Net  dependable  capacity 19,1>41 

10  Reserve  capacity 4,265 

1 1  Reserve  margin  percent  (maintenance  and  prohiljition 

orders) 27.14 

12  Reserve  margin  percent  (maintenance  only) 32.97 

New  England  pouir  exchange  conversion  schedule 


20.841 

20,841 

3.265 

4,44.i 

24.106 

25,  28ti 

687 

3.60.! 

925 

1.598 

1,612 

5,201 

180 

400 

18.533 

17.16: 

22,494 

20.08.S 

3,961 

2.923 

21.. 17 

17.03 

26.36 

26.34 

NEPEX  member 


Station 


Vnit       Assumed  conversion  dates 


Northeast  Utilities Mt.  Tom 

Do Middlelown 

Do do 

Do - do 

Do - •- Norwalk  Harbor... 

Do do 

The  United  Illuminating  Co Bridpepcrt  Harbor. 

Do - do 

Do - do 

Eastern  Utilities  Associates Somersel 

.New  England  Electric  System Braytoii  Point 

Do do 

Do do 

Do - Salem  Harbor 

Do - do 

Do do 


1  March  to  April  1982. 

1  Do. 

2  May  to  June  1962. 

3  July  to  Septemt)fr  1982. 

1  March  to  August  1982. 

2  September  to  February  1983. 

1  March  to  April  1982. 

2  July  to  August  1982. 

3  September  to  October  1982. 
8  March  to  April  1982. 

1  Do. 

2  July  to  Autrust  1982. 

3  October  to  November  1982. 

1  Mairh  to  April  1982. 

2  July  to  Aut'ust  1982. 

3  September  to  October  1982. 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION   ACT 

Intention  to  Issue   Prohibition   Orders  to  Certain   Pov^erplants 

The  Federal  Energy  A(dmini.'nration  iFEAi  hereby  „-.?s  nolice  of  its  inte"tion 
to  issue  Prohibilion  Orders,  pursuant  to  the  authorities  granted  it  by  section  2  ^a) 
and  lb)  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974,  as 
ainei  ded  lESECA),  and  Chapter  10,  Code  of  Federal  Regulations  (10  CFR).  Parts 
303  and  305  to  the  following  powerplants: 


Docket 
No. 


Owner 


Generating  station 


Power- 
plant  No. 


Location 


OFU-154      Com  Belt  Power  Cooperative i...  WisdoirL 

OFU-155      Independence  Power  &  Liglit   Depart-    Blue  Valley 

ment. 

OFU-156      St.  Joseph  Light  &  Power  Co Lake  Rd 

OFU-157     do do 

OFU-159      Fremont  Department  of  Ulililic* Lon  D.  Wright . 


Spencer.  Iowa. 
Independence, 

Mo. 
St.  Joseph.  Mo. 

Do. 
Fremont,  Ncbr. 


FEA  hereby  also  gives  notice  of  the  op- 
portunity for  oral  and  written  presenta- 
tion of  data,  views,  and  arguments  by 
interested  persons  regarded  these  pro- 
posed Prohibition  Orders. 

The  proposed  orders  would  prohibit 
the  above-named  powerplants  from 
burning  natural  gas  or  i>etroleum  prod- 
ucts as  their  primary  energy  source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  a  powerplant,  section  2'a>  of 
ESECA  and  10  CFR  303  36ibi  and  305.3 
lb  I  require  that  FEA  find  the  powerplant 
had  tlie  capability  and  nece.s.sary  plant 
equipment  to  burn  coal  as  of  June  22, 
1974.  A  Prohibition  Order  may  not  be 
Lssued  unless  FEA  can  find  that  the  pio- 
hibition  of  the  utilization  of  natural  gas 
or  petroleum  products  as  a  primary 
energy  source  is  practicable  and  consist- 
ent with  the  purposes  of  ESECA.  that 
coal   and   coal   transportation   facilities 


will  be  available  during  the  period  the 

Prohibition  Order  will  be  in  effect,  and 
that  the  prohibition  will  not  impair  the 
reliability  of  service  in  the  area  served 
by  the  powerplant.  FEA's  proposed  find- 
ings, as  well  as  its  proposed  conclusions 
and  rationale  with  respect  to  these  find- 
ings, for  each  powerplant  are  set  out  in 
the  Appendix  to  this  notice.  These  find- 
ings, conclusions  and  rationale  may  be 
amended  as  a  result  of  comments  re- 
ceived by  FEA  pui-suant  to  ihis  notice 
and  other  information  available  to  FEA. 
Tlie  findings,  conclusions  and  rationale 
will  be  included,  with  any  amendments, 
for  each  Prohibition  Order  that  is  issued. 
Upon  completion  of  the  proceedings 
described  in  this  notice.  FEA  may  de- 
termine to  issue  Prohibition  Orders  to 
some  or  all  of  the  above-named  power- 
plants.  These  Prohibilion  Orders  will  not 
become    effective,    however,    until     *li 
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either  <a^  the  Administrator  of  the  En- 
vironmental Protection  Agency  'EPA' 
notifies  the  FTIA,  in  accordance  with 
section  119idMiiiB'  of  the  Clean  Air 
Act.  that  the  powerplant  is  able  to  burn 
coal  and  to  comply  A^ith  all  applicable 
air  pollution  control  requirements  with- 
out a  compliance  date  extension  under 
section  llQic  of  such  Act,  or  <b>  if  such 
notification  is  not  given  by  EPA.  the 
date  that  the  Administrator  of  EPA  cer- 
tifies, pursuant  to  section  119<di(liiBi 
of  the  Clean  Air  Act,  is  the  earliest  date 
that  the  powerplant  will  be  able  to  com- 
ply with  all  applicable  air  pollution  con- 
trol requirements  of  section  119  of  that 
Act ;  and  >  2  <  FE.^  has  considered  the  en- 
vironmental impact  of  the  order,  pur- 
suant to  10  CFR  208  3(aM4)  and  305.9 
and  has  served  the  affected  powerplant 
with  a  Notice  of  EfTectlveness,  as  pro- 
vided in  10CFR3O3.10(bt,  303.37<b>  and 
305  7.  The  date  the  Prohibition  Order 
will  be  effective  will  be  stated  in  the 
Notice  of  Effectiveness. 

10  CFR  305.9  requires  that,  prior  to  the 
issuance  of  a  Notice  of  Effectiveness  to  a 
powerplant,  FEA  .shall  perform  an  analy- 
sis of  the  environmental  impact  of  the 
issuance  of  such  Notice  of  Effectiveness. 
That  analysis  shall  result  in  either  (1) 
issuance  of  a  declaration  that  the  Prohi- 
bition Order  will  not.  if  made  effective 
by  a  Notice  of  Effectiveness,  be  hkely  to 
have  a  significant  impact  on  the  quality 
of  the  human  environment;  or  (2)  the 
preparation  by  FEA  of  an  enviroiimental 
impact  statement  covering  significant 
site-specific  impacts  that  are  likely  to 
result  from  the  Prohibition  Order  and 
that  have  not  been  adequately  addressed 
in  the  Final  Environmental  Statement 
(FES  75-1,  dated  April  25,  1975)  or  in 
other  official  documents  made  publicly 
available.  If  FEA  prepares  an  environ- 
mental imjxict  statement  covering  sig- 
nificant site-specific  impacts  resulting 
from  a  Prohibition  Order,  the  statement 
shall  be  prei)ared  and  published  for  com- 
ment in  accordance  with  section  102 1 2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1969  prior  to  issuance  of  a  Notice 
of  Effectiveness.  Interested  persons  may 
request  a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  contents 
of  a  draft  environmental  impact  state- 
ment. With  respect  to  comments  regard- 
ing any  impact  on  air  quality  tliat  might 
result  from  a  proposed  Prohibition  Order. 
however,  it  should  be  recognized  that 
ESECA  has  assigned  to  EPA  the  primary 
responsibility  for  analyzing  the  effect  of 
any  such  order  on  the  Nation's  air  quality 
and  for  detei  mining  the  applicable  air 
pollution  control  requirements  that  apply 
to  the  powerplant  tliat  has  been  issued 
an  order.  It  is  expected  that,  in  almost 
every  case,  a  powerplant  to  which  a  Pro- 
hibilion Order  is  issued  will  be  eligible 
to  apply  to  EPA  for  a  compliance  date 
extension  In  connection  with  that  appli- 
cation, EPA  must  provide  an  opportunity 
for  written  comment  and  oral  presenta- 
tion of  data,  views  and  arguments  by 
interested  persons  Enclosed  with  the  No- 
tice of  Effectivene.ss  may  be  a  compliance 
reporting  schedule  to  insure  that  the 
powerplant  will  be  able  to  comply  with 
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the  prohibition  of  the  burning  of  natural 
gas  or  petroleum  products  as  a  primary 
energy  source  on  the  effective  date  .'•pec- 
ifled  m  the  Notice  of  Effectiveness. 

Public  comment  on  tiie  nroix^al  to 
issue  Prohibitive  Orders  to  the  power- 
plEUits  listed  above  Is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
view's,  and  argunients.  Comments  should 
relate  to  the  individual  dcx-ket  numbers 
^and  should  make  clear  t-o  which  docket 
number  the  individual  commtnt  is  ad- 
dressed. 

Comments  should  address  (1)  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings; 
(2)  the  environmental  impact  of  the 
issuance  of  a  Prohibition  Order,  includ- 
ing any  site- specific  environmental  i:n- 
piicts;  and  '3)  any  other  aspects  or  im- 
pacts of  the  proposed  Prohibition  Order 
believed  to  be  relevant. 

Pursuant  f«  10  CFR  303  173  (c)  and 
Id',  FEA  hr'reby  announces  that  a  pub- 
he  hearing  to  receive  oral  presentation 
of  data,  views  and  arguments  of  inter- 
ested persons  will  be  neld  beginning  at 
9  a.m.  on  May  10  aiid  11.  1977.  in  Roam 
114,  Federal  Building,  601  E  12lh  Street, 
Kansas  City,  Missouri  64106  Any  person 
who  has  an  interest  in  tlie  subject  of  the 
hear.  or  who  is  a  representative  of  a 
group  or  cla-s-s  of  persons  which  has  an 
interest  on  the  subject  of  the  hearing 
may  make  a  written  request,  or  a  verbal 
request  if  conrtnned  in  writing,  for  an 
opportunity  to  make  an  oral  presenta- 
tion. Tha"-.  request  .Miould  be  directed  to 
Wilbur  Jenny,  FEA  Region  VII.  1150 
Grand  Avenue,  Kansas  City.  Missouri 
64106,  816-374-3116  The  request  should 
i)e  received  before  4  30  p  m  .  ruesday. 
May  3,  1977.  The  request  should  describe 
tlie  person's  mterest  in  the  issuers)  in- 
volved: if  appropriate,  it  should  state 
why  the  person  is  an  appropriate  repre- 
sentative of  the  group  or  cla.ss  of  per- 
sons which  has  such  an  interest;  it 
should  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  the  person  may  t>e  con- 
tacted through  May  9,  1977  Si^eakers  will 
be  contacted  by  an  FEA  representative 
before  4.30  pjn.,  Thursday.  May  5,  1977 
and  should  submit  ten  (10'  copies  of 
their  oral  presentation,  if  possible,  unless 
such  presentation  is  less  than  five  i5> 
pages,  in  which  case  only  one  copy  is 
required,  to  Neil  Adams.  Regional  Ad- 
ministrator. Fedeial  Energy  Admini.'-tra- 
tion.  1150  Grr.nd  Ave  .  Kansas  City.  Mis- 
souri 64106.  before  4  30  p.m..  Monday, 
May  9.  1977. 

Detailed  technical  data,  views  and  ar- 
guments should  be  contained  in  a  written 
submi.ssion  in  support  of  the  oral  pre- 
sentation. The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak.  FEA  reserves  the  right  to  limit 
tlie  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  resi)ective 
presentations  and  ^o  f.^'ablish  the  pro- 
cedures  governing   tlie  conduct  of   tlie 
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hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
ptK^sible,  for  the  presentation  of  all  rele- 
vant data,  views  and  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  initial  oral  presentations, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  if  he 
or  she  so  desires,  to  make  a  rebuttal 
statement.  Tlie  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  Tlie  presiding  officer  will 
determine  whether  to  ask  questions, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  tran.script  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  tlie 
hearing,  will  be  retained  by  the  FFA  and 
made  available  for  inspection  and  copy- 
ing at  the  public  reading  room  located  in 
Room  2107,  Federal  Buildine,  12th  and 
Pennsylvania  Avenue.  NW.,^  Washington, 
DC.  20461.  and  the  FEA  ffPgfonal  Office, 
Library.  1150  Grand  Avenue.  Kansas 
City.  Mis.souri  64106,  between  the  hours 
of  8  a.m.  and  4;  30  p.m.,  Monday  through 
Friday.  Anyone  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  these 
proposed  Prohibition  Orders  to  Execu- 
tive Communicalions,  Federal  Energy 
Administration,  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
tlie   designation   "Proposed   Prohibition 

Order  for  the Powerplant." 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  4;  30 
pm.   Monday.   May   30,    1977.   all   oral 


presentations,  and  all  other  relevant  In- 
formation submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
PEA  prior  to  issuance  of  a  Prohibition 
Order. 

Any  Information  or  data  considered  to 
be  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted  In 
writing,  one  copy  only  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  in  accordance  with  tiiat  deter- 
mination. 

Copies  of  the  regulations  implement- 
ing section  2  (a)  and  ibt  of  ESECA 
(10  CFR  Parts  303  and  305)  are  available 
from  the  following  FEA  Regional  Offices; 
Region.  Address  and  Phone 

I— Robert  Mitchell.  Regional  Admlni.strator. 
150   Causeway    Street,    Room    7U0,    Boston, 
Massachusetts  02114,  617  223-3701. 
II— Alfred  Klelnfleld,   Regional   Admlni.stra- 
tor, 26  Federal  Plaza,  Rckjui  3206,  New  York, 
New  York  10007.  212-264   1021, 
in— J.    A.    LaSala,    Regional    Administrator, 
1421   Cherry  Street.   Room   1001.   Philadel- 
phia,  Pennsylvania   19102.   215-597-3390 
IV — Donald    Allen.    Regional    Administrator, 
1655  Peachtree  Street,  NE  ,  8th  Floor,  At- 
lanta 30309.  404  526  2837. 
V — N.  Allen  Andersen,  Regional  Administra- 
tor. Federal  Office  Building,  175  West  Jack- 
son  Blvd  ,   Room   A-333,   Chicago,   Illinois 
60604,  312  353-0540. 
VI— Delbert  Fowler.  Regional  Administrator, 
Post  Office  Box  35228.  2626  West  Mocking- 
bird  Lane,    Dallas,   Texas   75235,   214-749- 
7345. 
VII — Nell    Adams,    Regional    Administrator, 
1150  Grand  Avenue,  Kansa.s  City.  MLssouri 
64106. 816-374-2061 
VIII— Dxidlev  Faver.  Regional  Administrator. 
Post  Office  Box  26247,  Belmar  Branch,  1075 
South  Yukon  Street,  Lakewood,  Colorado 
80226,  303-234-2420. 
IX— William  Arntz,  Regional  Administrator, 
HI  Pine  Street,  San  Francisco,  California 
94111,415-556-7216. 
X — Jack  B   Robert.=on,  Recional  Administra- 
tor,    1992    Federal    Building,    915    Second 
Avenue,    Seattle,    Washington   98174.   206- 
442-7280. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad- 
ministration. Code  OFU  (Prohibition 
Order:  Powerplant),  Washington,  D.C. 
20461.  202-566-7941. 

(Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (15  use  791  et  seq  ) . 
as  amended  by  Pub.  L  94-163;  Federal  En- 
ergy Administration  Act  of  1974  (15  U.SC. 
761  et  seq.).  as  amended  by  Pub  L.  94-385; 
EO.  11790  (39  FR  23185).) 

Issued  in  Washington,  D.C,  April  25. 

1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 
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PROPOSED    FINDINGS    AND    RATIONALE    FOB    NOTICE    OP    INTENTION    TO    ISSUE    A    PROHIBITION    ORDER 

ESECA  and  the  PEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant.  FEA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplant  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Dcpket 
No. 


Owner 


Generating  staUon 


Unit  No. 


Location 


OFIT-1.S4      Corn  Belt  Power  Cooperalive... Wisdbra. 


1    Spencer,  Towa. 


These  findings,  which  are  now  pro- 
posed by  FEA.  are  based  on  the  informa- 
tion that  ha^  been  provided  to  and  de- 
veloped by  FEA  prior  to  the  issuance  of 
this  Notice  of  Intention  tNOD  to  issue  a 
Prohibition  Order. 

Corn  Belt  Power  Cooperative  shall  be 
referred  to  as  the  "utility"  and  as  "Com 
Belt". 
I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal.  FEA  proposes  to  find 
that  on  June  22,  1974,  Powerplant  Num- 
ber 1  at  the  Wisdom  Generating  Station 
(Wisdo(m  li  had  the  capability  and 
necessary  plant  equipment  to  bum  coal. 
This  proposed  finding  is  based  on  the 
facts  and  interpretations  stated  below: 

A.  Com  Belt,  in  information  filed  with 
FTA  dated  July  8,  1975,  indicated  that 
this  ix>werplant  had  in  place  on  June  22, 
1974,  a  boiler  that  was  capable  of  burning 
coal.  The  boiler  had  been  designed  and 
constructed  or  modified  to  burn  coal  as 
its  primary  energy  source,  notwithstand- 
ing the  fact  that  on  June  22,  1974.  the 
powerplant  may  not  have  been  burning 
coaJ  as  its  primary  energy-  source. 

B.  Wisdom  1  is  presently  burning  coal 
as  its  primary  energy  source.  Therefore, 
FEA  proposes  to  find  that  Wisdom  1  has 
the  necessary  plant  equipment  and  facil- 
ities associated  with  the  burning  of  coal, 

C.  Within  tlie  meaning  of  ESECA  and 
the  regulations  promulgated  pursuant 
thereto,  this  powerplant  had  the  capabil- 
ity and  necessary  plant  equipment  to 
bum  coal  as  of  June  22,  1974. 

II.  The  burning  of  coal  in  lieu  of  nat- 
ural gas  or  petroleum  products  is  prac- 
ticable and  consistent  with  the  purposes 
of  ESECA.  FEA  proposes  to  find  that  the 
burning  of  coal  at  Wisdom  1  in  lieu  of 
pet-roleum  products  or  natural  gas  is 
practicable  and  consistent  with  the  pur- 
poses of  ESECA.  This  finding  is  based  on 
the  facts  and  interpretations  stated 
below : 

A.  The  burbling  of  coal  is  practicable. — 
1.  Costs  associated  with  burning  coal.  a. 
Capital  investment  costs.  Since  Wisdom 
1  is  currently  burning  coal  as  its  primary 
energy  source,  FEA  proposes  to  find  that 
Wisdom  1  has  acquired  or  modified  the 
equipment  and  facilities  necessary  for 
the  burnuig  of  coal  as  its  primary  energy 
source,  and  such  actions  were  not  under- 
taken as  a  result  of  lor  in  contemplation 
of<  the  issuance  of  a  Prohibition  Order. 
These  acquisitions  or  modifications  either 
include  or  should  include  those  necessary 
for  compliance  with  the  requirements  of 
the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  FEA  proposes  to  find  that  there 
are  no  apparent  significant  increases  in 
operating  and  maintenance  co,sts  that 
would  result  from  the  continued  burning 
of  coal  by  Wisdom  1. 

c  Fuel  costs.  The  alternate  fuel  which 
could  be  used  by  Wisdom  1  is  natural  gas. 
However,  based  on  information  obtained 
from  the  Federal  Power  Commission  and 
from  Corn  Bell.  FEA  has  determined  that 
Wisdom  1  should  continue  to  experience  a 
substantial  curtal'.ment  of  any  future  sup- 
ply of  natural  gas.  FEA.  therefore,  proposes 
to  find  that  Wisdom  1  will  continue  to  burn 
coal  as  Its  primary  energy  source  with  no 
Increase  in  fuel  costs  as  a  result  of  a  Pro- 
hibition Order. 
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d  Total  annual  costs.  FEA  proposes  to 
find  that  there  will  be  no  annual  Increase 
In  costs  incurred,  at  Wisdom  1,  as  a  result  of 
an  order  which  prohibits  the  burning  of 
natural  gas  or  petroleum  products. 

2  Reasonableness  of  costs  Considering  the 
fact  that  F^EA  has  determined  that  Wisdom 
1  should  continue  to  experience  curtailment 
of  Its  alternate  fuel,  natural  gas,  as  well  as 
the  fact  that  the  utility  has  acquired  or 
modified  such  equipment  and  facilities  as  are 
necessary  In  order  to  burn  coal  as  its  pri- 
mary energy  source,  FEA  proposes  to  find 
that  the  cost  of  burning  coal  in  lieu  of 
natural  gas  or  petroleum  products  is  reason- 
able, 

3.  Financial  capability  of  Corn  Belt 
Power  Cooperative.  FEA  assumes  that 
any  capital  investment  costs  associated 
with  the  acqui.'^itions  and  modifications 
necessary  for  the  burning  of  coal  at  Wis- 
dom 1  are  identified  in  the  utility's  cur- 
rent and  prospective  budgetary  plans. 
FEA  proposes  to  find  that  the  decision 
by  the  utility  to  acquire  or  modify  such 
equipment  and  facilities  in  order  to  bum 
coal  as  a  primary  energy  source  at  Wis- 
dom 1  was  based  on  an  analysis  of  the 
financial  capability  of  utility  to  assume 
such  capital  investment  costs  as  well  as 
any  additional  operating  maintenance 
costs  associated  with  the  burning  of  coal 
that  the  utility  has  concluded  that  the 
burning  of  coal  in  lieu  of  petroleum 
products  or  natural  gas  is  economically 
feasible. 

4.  Consumer  impact.  FEA  proposes  to 
find  that  the  issuance  of  a  Prohibition 
Order  to  Wisdom  1  should  have  no  ma- 
terial effect  on  Corn  Belt  consumers 
since  there  will  be  no  significant  change 
in  the  cost  of  producing  electricity  at 
Wisdom  1  as  a  result  of  the  continued 
burning  of  coal  at  this  powerplant. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Pro- 
hibition Order  to  Wisdom  1  will  discour- 
age the  use  of  natural  gas  or  petroleum 
products  and  encourage  the  continued 
u.se  of  coal,  FEA  proposes  to  conclude  that 
this  action  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  a  means  to 
assist  in  meeting  the  essential  needs  of 
the  United  States  for  fuels. 

On  the  basis  of  the  environmental  anal- 
ysis which  FEA  is  required  to  conduct 
prior  to  issuance  of  a  Notice  of  Effective- 
ness of  a  Prohibition  Order,  as  well  as 
the  necessity  for  this  powerplant  to  com- 
ply with  the  Clean  Air  Act  and  other  ap- 
plicable environmental  protection  re- 
quirements, FEA  proposes  to  conclude 
that  a  Prohibition  Order  to  Wisdom  1 
would  be  consistent  with  the  purpose  of 
ESECA  to  provide  a  means  to  assist  in 
meeting  the  essential  needs  of  the  United 
States  for  fuels  in  a  manner  which  is 
consistent,  to  the  fullest  extent  practica- 
ble, with  existing  national  commitments 
to  protect  and  improve  the  environment. 

III.  Coal  and  coal  transportation  fa- 
cilities will  be  available  to  this  power- 
plant  during  the  period  until  December 
31.  19S4. 

A.  Coal  availability. — 1.  National  coal 
reserves.  United  States  coal  reserves  are 
more  than  sufficient  to  supply  national 
needs  for  the  foreseeable  future.  U.S. 
Department  of  the  Interior.  Bureau  of 
Mines  (BOM)  data  show  a  demonstrated 
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coal  reserve  base  of  over  400  billion  tons, 
over  half  of  which  is  currently  techni- 
cally and  economically  recoverable 
I  Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on 
January  1.  1974.  Bureau  of  Mines  iMay 
1975  >  1  hereafter  "BOM  Survey"]). 
Within  these  recoverable  reserves  ap- 
proximately 200  biUion  tons  contain  1 
percent  or  less  sulfur  by  weight  To  de- 
termine when  cerum  quantities  of  these 
reserves  are  expected  to  be  available, 
FEA  has  examined  several  studies, 
referenced  herein,  which  together  pro- 
vide the  best  current  evidence  as  to  coal 
availabihty  for  the  period  ending  Decem- 
ber 31,  1984. 

2.  National  coal  production  and  de- 
mand. The  comparison,  stated  below,  of 
estimated  national  coal  production,  na- 
tional coal  demand,  and  the  total  ton- 
nages of  uncommitted  planned  national 
coal  production  i  derived  from  responses 
to  a  survey  of  coal  producing  companies) 
shows  that  there  should  be  sufficient  pro- 
duction of  coal  to  meet  the  total  na- 
tional demand  through  1980.  Beyond 
1980.  plans  for  new  production  are  not 
yet  fully  developed  because  few  coal  pro- 
ducers have  firm  expansion  plans  that 
extend  that  far  into  the  future:  how- 
ever, the  projected  total  planned  na- 
tional coal  production  for  1985  already 
meets  99'":  of  the  total  U.S.  demand  ex- 
pected in  1985  With  time,  more  potential 
mine  developments  will  become  firm 
plans,  thus  increasing  the  planned  pro- 
duction, 

a  National  coal  production.  It  is  con- 
servatively estimated  that  it  will  be 
practicable  to  produce  coal  nationally 
in  at  least  the  following  quantities: 

Prdduction 
potential 
Year :  ( million  tons ) 

1977    732.3 

1978 - 791.6 

1979    .- 851.4 

1980 911.7 

1981    --        960.0 

1982    994  3 

1983    1,017  4 

1984    1,028.7 

1985    1,029.6 

The  figures  shown  above  are  derived 
from  FEA's  Coal  Mine  Expansion  Study 
(May  19761.  Tliis  study  demonstrates 
that  most  coal  producers  did  not  have 
firm  or  accurate  plans  for  new  capacity 
additions  beyond  1980.  The  1985  projec- 
tion, therefore,  tends  to  underestimate 
actual  production  potential. 

An  FEA  study,  Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality 
Characteristics,  August  1976  (hereafter 
"Availability  Study"*,  indicates  current 
plans  for  nationwide  production  of  un- 
committed coal  as  follows: 

Producffon 
Year-  (million  tons) 

1977    48.4 

1978  -  — -  — -   122.2 

1979 237.1 

1980  287.3 

1981  344.0 

1983  363.9 

1983    -- 390.  1 

1984    469  5 

1985    544.9 
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b  National  dcTnand  exclusive  of 
ESECA  prohibitivn  order  demand.  The 
eslimHtcd  national  demand,  excluding 
any  increased  demand  resulting  from 
F'EA  action  under  the  authority  of  Sec- 
tion 2ia>  of  ESECA.  is  as  follows  <FEA 
1976  National  Energy  Outlook'  ; 

Dt-manci 
Year  {mUlion  tons i 

1977    —  -       698 

1978    - 730 

1979  - 764 

1980    - 799 

1981    842 

1982    - 887 

1983    - 935 

1984 885 

1985    1.404 

c.  National  ESECA  prohibition  order 
demand.  The  estimated  potentiial  de- 
mand for  coal  resulting  from  this  NOI, 
from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  sec- 
tion 2  lai  of  ESECA  is  as  follows  (Coal 
Availability  and  Demand;  Round  I  and 
Round  II  Coal  Conversion  Candidates. 
August  1376,  hereafter  'Coal  Conversion 

Study") 

Demand 
Year:  {million  tons) 

1977   6.4 

1978    10.0 

1979   --   13  0 

1980   18  0 

1981   20.2 

1982    ■ 41.4 

1983   41.4 

1984 - - - 41.4 

3  Characteristic  coal,  production  and 
demand.  FEA's  "Availabihtv  Study" 
Identifies  coaJ  of  specific  quality  charac- 
teristics available  for  use  at  Wisdom  1. 
The  survey  is  based  on  data  from  31 
mining  companies  that  supplied  useful 
Information  on  96  mining  units.  Re- 
sponses from  these  companies  identified 
plBJined  production  of  coal  which  is  not 
now  committed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond 
to  the  survey.  FEA  estimated  their  un- 
committ-ed  planned  production  based  on 
their  1974  production. 

a.  Characteristic  coal  requirements 
for  this  powerplant.  FEA's  'Coal  Con- 
version Study"  has  determined  that  a 
pulvenzed-coal  dry  bottom  boiler,  of  the 
type  used  at  Wisdom  1.  is  able  to  bum 
coal  of  the  following  characteristics  and 
comply  with  all  applicable  air  pollution' 
control  requirements: 

BTU'S-b.     - '8,300 

Moisture    (percent) -15 

A*h  (percent) -20 

Volatile   (percent) '15 

Ash  softening  temp.  ("F) '2.200 

Sulfur    (approx.)    (percent) -2,2 

•Minimum. 
'  Maximum. 

b.  Charactrri.<<tic  demand  from  this 
powerplant  The  potential  demand  for 
coal,  of  the  type  described  above,  which 
would  re.'^ult  from  this  NOI  is  estimated 
to  be  as  follows : 
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Demand 
Year:                                            {thousand  tons) 
1979  and  thereafter 94 

c.  National  planned  production,  char- 
acteristic coal.  The  FEA  "Coal  Conver- 
sion Study"  has  determined  that  coal 
of  the  type  described  in  paragraph  A.3.a.. 
above,  is  uncommitted  to  a  specific  buyer 
and  will  be  potentially  available  to  Wis- 
dom 1  in  a  nationwide  market  as  follows: 

Production 
Year-  {thousand  tons) 

1977   24,139 

1978   - 46,733 

1979  -- 92,055 

1980    113,447 

1981    - -   134.286 

1982 -- --   141.194 

1983  -.- 150.591 

1984    175,497 

d.  National  ESECA  prohibition  order 
demand  for  coal,  regardless  of  charac- 
teristics. The  national  planned  produc- 
tion of  characteristic  coal,  as  stated  in 
paragraph  A.3.C.,  above,  exceeds  poten- 
tial demand  for  coal  regardless  of  char- 
acteristic expected  from  this  NOI,  from 
all  other  Notices  of  Intention  to  issue 
Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued 
to  date  under  authority  of  Section  2<a) 
of  ESECA.  National  ESECA  Prohibition 
Order  demand   as  previously  stated  in 

paragraph  A.2.C.,  above,  is: 

Demand 
Year:  {thousajid  tons) 

1977  5,400 

1978  10,000 

1979  13,000 

1980  18.000 

1981  20,200 

1982 -  41,400 

1983  - -  41,400 

1984  41,400 

e.  Regional  planned  production,  char- 
acteristic coal.  Coal  with  the  character- 
istics described  in  paragraph  A.3.a., 
above,  is  uncommitted  and  will  be  po- 
tentially available  to  Wisdom  1  (in  a 
probable  regional  supply  demand  rela- 
tionship related  to  the  location  of  this 
powerplant)  from  BOM  Districts  7 
through  20  and  22  as  follows: 

Production 
\ea.T:  {thousand  tons) 

1977    - 19,491 

1978    - 36,  155 

1979  - 68,158 

1980    83,700 

1981    - 99.069 

1982    104,369 

1983    111,665 

1984    129,204 

f.  Regional  ESECA  prohibition  order 
demand  for  coal,  regardless  of  charac- 
teristic The  expected  regional  produc- 
tion of  characteristic  coal,  as  stated  in 
paragraph  A.3.e,  above,  exceeds  the  po- 
tential demand  for  coal  regardless  of 
characteristic  from  BOM  Districts  7 
through  20  and  22  expected  to  result 
from  this  NOI.  from  all  other  Notices  of 
Intention  to  issue  Prohibition  Orders  to 
date  and  from  all  outstanding  Prohibi- 
tion Orders  issued  to  date  under  author- 
ity of  Section  2(&)   of  ESECA.  This  po- 


tential  regional  demand  is  estimated  in 
FEA's  "Coal  Conversion  Study"  as  fol- 
lows : 

Demand 
Year:  {thousand  tons) 

1977  4,229 

1978  8,270 

1979  - 10.917 

1980  .- 14,659 

1981 - 16,383 

1982 18,735 

1983  18,735 

1984  18,735 

g.  Regional  ESECA  prohibition  order 
demand  for  coal  by  sulfur  character- 
istic. The  potential  regional  demand  from 
BOM  Districts  7  through  20  and  22  for 
coal  with  a  1.81-2.20%  sulfur  content 
(which  includes  the  2.2%  maximum 
sulfur  content  described  in  paragraph 
A. 3. a.,  above)  resulting  from  this  NOI, 
from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  Section 
2(a)  of  ESECA  is  estimated  in  FEA's 
"Coal  Conversion  Study"  as  follows: 

Demand 
{thousand  tons) 
percent  sulfur 
Year:  1.81   to  2.20 

1977 992 

1978 1,955 

1979    2,695 

1990   2,695 

1981 2,695 

1982   4,296 

1983 4,296 

1984 4,296 

The  regional  planned  production  of 
coal  stated  in  paragraph  A.3.e..  above, 
with  the  characteristics  described  in 
paragraph  A  3.a.,  above,  far  exceeds  the 
potential  ESECA  regional  demand  for 
coal  by  sulfur  characteristic. 

4.  State  or  local  laws.  FEA  has  found 
no  state  or  local  laws  or  policies  limit- 
ing the  extraction  or  utilization  of  coal 
that  would  adversely  affect  these  pro- 
duction figures,  and  none  have  been 
brought  to  FEA's  attention. 

5.  Conclusion.  FEA's  "Availability 
Study"  has  identified  nationally  and  in 
Bureau  of  Mines  Districts  7  through  20 
and  22  uncommitted  coal  production 
that  meets  the  f-equirements  of  Wisdom 
1  as  described  in  paragraph  A. 3. a.,  above. 
FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  in  amounts  sufficient 
in  any  year  to  meet  the  estimated  addi- 
tional demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from 
this  NOI,  from  all  other  Notices  of  In- 
tention to  issue  Prohibition  Orders  to 
date  and  from  all  outstanding  Prohibi- 
tion Orders  issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA. 

Coal  for  Wisdom  1  will  probably  be 
bought  from  producers  according  to 
regional  supply/demand  relationships 
related  to  the  powerplant's  location  from 
BOM  Districts  7  through  20  and  22.  FEA 
observes,  however,  that  this  powerplant 
could  purchase  coal  in  other  markets  as 
such  production  becomes  available.  (The 
Feasibility  of  Considering  Expanded  Use 


of  Western  Coal  by  Midwestern  and 
Easterns  Utilities  in  the  Period  1978  and 
Beyond,  School  of  Engineering.  Univer- 
sity of  Pennsylvania.  November  7.  1975  ) 
B.  Coal  transportation. — 1.  Locafion  of 
powerplant  and  coal  supply.  Based  on  an 
FEA  study.  Utility  Analysis  of  Coal 
Transportation  Availability,  November 
1976,  (hereafter  "Transportation  Avail- 
ability Study"),  coal  for  Wisdom  1  would 
probably  come  from  BOM  District  19  as 
both  the  primary  and  alternate  source  of 
supply.  While  this  supply  area  is  the 
nearest  available  potential  source  able 
to  supply  complying  coal  to  these  power- 
plants,  complying  coal  can  be  transferred 
bv  rail  from  other  identified  sources 
w-ithin  the  United  States.  Tlie  analysis 
of  transportation  availability  is  based  on 
the  most  likely  route  as  well  as  an  alter- 
nate route.  These  routes  were  chosen  to 
demonstrate  transportation  availability. 

2.  Route  of  coal  shipment.  The  pri- 
mary route  for  coal  delivery  to  the  Wid- 
som  plant  would  originate  on  the  Union 
Pacific  (UP)  Railroad  to  Counril  Bluflfs, 
Iowa.  Coal  is  delivered  from  Council 
Bluffs  to  Spencer,  Iowa  on  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
(CMSP&P)  via  Hemdon,  Iowa.  The  total 
distance  is  approximately  800  miles. 

An  alternate  route  from  the  primary 
supply  would  involve  originating  on  UP 
to  Omaha.  Coal  would  be  carried  to 
Sheldon,  Iowa  by  Chicago  and  North 
Western  (C&NW),  and  from  there  to 
the  plant  via  CMSP&P. 

3.  Originating  trunk  carrier.  The  UP. 
the  originator  of  coal  for  Widsom  1.  has 
approximately  7,000  hopper  cars  with  an 
estimated  average  capacity  of  85  tons. 
Using  an  average  number  of  deliveries 
of  20  per  year  per  85-ton  car,  the  UP  may 
need  as  many  as  60  additional  cars  to 
handle  the  demand  from  Widsom  1.  This 
estimate  assumes  that  the  railroad  will 
neither  have  excess  originating  capacity 
nor  obtain  cars  from  other  carriers  in 
the  originating  vicinity.  The  UP  indicated 
that  it  is  willing  to  acquire  any  needed 
capacity  involved  in  shipment  to  the 
Widsom  facility  and  that  it  will  modify 
its  expansion  plans  with  demand  con- 
ditions. 

FEA's  "Transportation  Availability 
Study"  concluded  that  for  all  potential 
Prohibition  Order  candidates  studied, 
there  would  be  no  major  constraints  in 
transporting  coal.  The  study  examined 
existing  rail  transportation  car  capacity, 
water  transportation  capacity,  including 
unloading  docks,  where  applicable,  and 
took  into  account  projections  made  by  all 
carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities 
assuming  all  powerplants  studied  were  to 
receive  orders  under  Section  2(a)  of 
ESECA. 

The  UP  indicated  that  transportation 
facilities  at  those  mine  sites  within  BOM 
District  19  are  in  satisfactory  operating 
conditions  and  that  loading  facilities 
could  handle  the  required  coal  volumes. 

FEA  has  not  found  nor  has  it  been  in- 
formed of  any  apparent  constraints  to 
carrying  coal  for  any  alternate  or  inter- 
mediate carriers  should  they  be  used. 

4.  Destination  carrier  and  power  plant 
facilities.  The  primary  and  alternate  des- 
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tination  carrier  for  Wisdom  1  is  the  Chi- 
cago, Milwaukee.  St.  Paul,  and  Pacific 
iCMSP&Pt  Railroad.  This  company's  ju- 
risdiction includes  tracks  to  the  plant, 
and  coal  is  presently  being  dehvered  to 
the  plant.  The  plant  has  coal  unloading 
facilities,  and  these  are  adequate  to  han- 
dle the  additional  indicated  demand 
through  1985.  No  construction  or  refur- 
bishment of  these  facilities  is  underway 
or  planned. 

5.  Conclusion.  Co.il  transportation  fa- 
cilities will  be  available  for  the  period  a 
Prohibition  Order  is  expected  to  be  in 
effect  since  no  significant  coastraints  to 
coal  delivery  to  Wisdom  1  presently  exist, 
and  an  alternate  route  is  available. 

I'V.  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as  its 
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primary  energy  source  will  not  impair 
the  reliability  of  service  in  the  area 
served  by  the  affected  powerplant.  Based 
on  an  analysis  of  the  information  sub- 
mitted to  FEA  by  the  Federal  Power 
Commission  ajid  Com  Belt,  FEA  pur- 
poses to  find  that  the  issuance  of  a  Pro- 
hibition Order  to  Wisdom  1  will  not  im- 
pair the  reli.ibility  of  service  in  the  area 
served  by  the  powerplant  since  there  will 
be  no  outage  as  a  result  of  a  Prohibition 
Order  to  Wisdom  1. 

Com  Belt  has  advised  FEA  that  Wis- 
dom 1  was  designed  to  burn  natural  gas 
or  coal  and  is  currently  burning  coal. 
There  will,  therefore,  be  no  impairment 
of  reliability  of  service  within  the  mean- 
ing of  ESECA  m  the  area  served  by  Corn 
Belt  as  a  result  of  a  Prohibition  Order. 
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proposed  findings  and  rationale  for  notice  of  intention  to  isstte  a  prohibmon  order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant.  FEA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplant  named  below  Supporting  rational  and  conclusions  are  also  set  forth. 


Docket 
No. 


Owner 


Generating  station 


Unit  No. 


Location 


OFU-155      Independence  Power  4  Light  Depart-    Blue  Valley, 
ment. 


3   Independence,  Mo. 


These  findings,  which  are  now  proposed  by 
F^A.  are  based  on  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  Issue  a  FYohlbltion  Order. 

Independence  Power  &  Light  Department 
shall  be  referred  to  as  the  "utility"  and  as 
"IPLD". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal  FTA  proposes  to  find  that 
on  June  22,  1974,  Powerplant  Number  3  at  the 
Blue  Valley  Generating  Station  (Blue  Valley 
3)  had  the  capability  and  necesary  plant 
equipment  to  burn  coal.  This  proposed  find- 
ing Is  based  on  the  facts  and  interpretations 
stated  below: 

A.  IPLD,  In  Information  filed  with  FEA 
dated  July  9,  1975.  indicated  that  this  power- 
plant  had  in  place  on  June  22,  1974.  a  boiler 
that  was  capable  of  burning  coal.  The  boiler 
had  been  designed  and  con-tru-tei  cr  moii- 
fied  to  burn  coal  as  Its  primary  energy 
source,  notwithstanding  the  fact  that  on 
June  22.  1974.  the  powerplant  may  not  have 
been  burning  coal  as  its  primary  energy 
source, 

B.  Blue  Valley  3  is  presently  burning  coal 
as  its  primary  energy  source  Therefore,  FEA 
proposes  to  find  that  Blue  Valley  3  has  the 
necessary  plant  equipment  and  facilities  as- 
sociated with  the  burning  of  coal. 

C.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto 
this  powerplant  had  the  capability  and  nec- 
essary plant  equipment  to  burn  coal  as  of 
June' 22,  1974. 

II.  The  burning  of  coal  in  lieu  of  nafurol 
gas  or  petroleum  products  is  practicable  and 
consistent  with  the  purposes  of  ESECA.  FEA 
proposes  to  find  that  the  burning  of  coal 
at  Blue  Valley  3  In  lieu  of  petroleum  prod- 
ucts or  nautral  gas  Is  practicable  and  con- 
sistent with  the  purposes  of  ESECA,  This 
finding  Is  based  upon  the  presumption  that 
Blue  Valley  3  will  be  operated  at  a  55  percent 
capacity  factor,  has  a  remaining  u.seful  life 
of  24  years  las  of  the  date  of  this  NOI), 
is  expected  to  have  at  least  21  years  remain- 
ing useful  life  after  conversion  of  the  power- 
plant,  and  on  the  facts  and  Interpretations 
stated  below : 


A.  The  burning  of  coal  is  practicable. — 
1.  Costs  associated  with  burning  coal. — a. 
Capital  investment  costs.  The  total  Initial 
capital  Investment  costs,  exclusive  of  financ- 
ing costs,  that  would  result  from  the  ac- 
quisition and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning 
of  coal  at  Blue  Valley  3  are  estimated  to  be 
approximately  $3,046,b(X)  which  assumes  that 
an  electrostatic  precipitator  will  be  required 
at  a  cost  of  s3, 046. 000  to  comply  with  the 
air  pollution  control  requirements  of  the 
Clean  Air  Act  This  estimate  was  supplied 
by  the  utUlty. 

b  Annual  operating  and  maintenance 
costs.  The  Increase  in  operating  and  main- 
tenance co«;t,s.  exclusive  of  fuel  costs,  that 
would  result  from  the  burning  of  coal  Is 
estimated  to  be  approximately  J164.000  per 
year  for  the  operalicn  and  maintenance  of 
air  pollution  control  equipment.  This  esti- 
mate is  based  on  a  PEDCo-Environmental 
S-^eciallsts,  Inc,  report  entitled  Coal  Con- 
version Ccst  Re;isonableness  Analvsis  For  The 
Blue  Vallev  Plants.  March  5,  1977.  (hereafter 
"PEDCo  Report  ") . 

c  Fuel  costs.  (1)  Based  on  Information 
supplied  by  IPLD  the  price  of  natural  gas 
available  to  Blue  Valley  3  Is  approximately 
$1  05  per  million  Btu's  This  reoresents  Si. 05 
per  MCF  of  natural  gas.  assuming  1  mlUlon 
Btusper  MCF. 

(11)  Bised  on  Information  supplied  by  the 
Federal  Power  Commi«;ston  the  price  of  coal 
a-ailable  to  Blue  Valley  3  Is  approximately 
$110  per  million  BTU's.  This  represents 
$25  52  per  ton  of  coal,  assuming  23  3  mUUon 
Btu's  per  ton. 

(ill)  FEA  estimates  that  the  continued 
burning  of  coal  by  thU  powerplant  wUl  re- 
sult in  an  increase  of  approximately  $0  05 
per  million  Btu's  or  $32,377  per  year  in  fuel 
costs.  This  estimate  is  based  on  fuel  con- 
sumption presuming  Blue  Valley  Is  operated 
with  a  55  percent  capacity  factor  and  with 
an  average  heat  rate  of  11.200  Btu's,  per  kilo- 
watt hour 

I  Iv )  Based  on  information  supplied  by 
IPLD.  FEA  has  determined  that  Blue  Valley 
3  is  presently  burning  coal  and  should  con- 
tinue   to    experience    a   substantial    curtall- 
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ment  of  any  future  supply  of  Its  alternate 
fuel,  natural  gas.  FEA.  therefore,  propooes 
to  find  that  Blue  Valley  3  can  continue  to 
burn  coal  as  Its  primary  energy  source  with 
a  minimal  increase  In  fuel  costs  as  a  rej>ult 
of  a  Prohibition  Order. 

d.  Total  annual  costs  aasociated  with  con- 
version As  a  result  of  the  conversion  of  Blue 
Valley  3  there  will  be  an  estimated  total 
annual  Increase  In  costs  incurred,  e.tclusive 
of  fuel  costs,  of  approximately  4402  000 

2  Reasonableness  of  costs  of  cuuLersion. 
The  foregoing  analysis  of  the  costs  of  conver- 
sion provides  the  basis  lor  decUhng  whether 
the  convers.'jn  of  Blue  Valley  3  Is  reasonable. 
Financial  Impacts  of  the  conversion  will  be 
felt  by  the  utility  and  by  the  consumer. 

As  a  result  of  conversion,  the  utility  will 
Incur  additional  annual  capital  Investment 
costs.  Including  financing  costs,  of  approxi- 
mately 8328.000  (this  represents  an  amor- 
tized cost  over  the  21  years  remaining  useful 
life  of  this  powerplant  after  conversion,  and 
Is  based  on  a  fixed  charge  rate  of  10.8  ;  of 
the  total  Initial  capital  Investment  of  $3,046.- 
000)  and  additional  annual  operating  and 
maintenance  costs,  exclusive  of  fuel  costs,  of 
approximately  $164,000  (these  figures  are 
derived  from  the  figures  In  paragraphs  Ala. 
and  b.),  but  will  experience  an  annual  In- 
crease In  fuel  costs  of  approximately  $32,000. 
(See  paragraph  Ale.)  The  estimated  net  an- 
nual Increase  of  cost  of  producing  electricity 
at  Blue  Valley  3  after  conversion  will  be 
•524,000. 

Increased  costs  for  conversion  will  be  miti- 
gated by  the  decrease  In  fuel  costs.  The  net 
result,  however,  will  be  an  Increase  In  the 
cost  of  producing  electricity  at  Blue  Valley  3. 
The  cost  to  the  utility  resulting  from  a  Pro- 
hibition Order  ultimately  will  be  recovered  In 
rates. 

The  use  of  coal  at  Blue  Valley  3  will  result 
In  an  estimated  annual  equivalent  savings  of 
848.000  MCF  of  natural  gas  that  otherwise 
would  be  used  In  providing  steam  for  electric 
power  generation.  The  cost  of  conversion  per 
MCF  of  natural  gas  saved  is  estimated  to  be 
t081. 

Although  conversion  to  the  burning  of  coal 
would  be  expected  to  increase  the  cost  of 
producing  electricity  at  Blue  Valley  3,  FEA 
proposes  to  find  that  such  increased  cost, 
per  MCF  of  natural  gas  saved.  Is  not  un- 
reasonable. This  determination  Is  based  on 
consideration  of  the  substantial  savings  of 
natural  gas  that  will  result  fram  this  con- 
version. This  determination  also  takes  Into 
account  the  fact  that  FEA  has  determined 
that  Blue  Valley  3  should  continue  to  ex- 
perience curtailment  of  Its  alternate  fuel, 
natural  gas.  The  determination  that  the 
costs  of  converting  are  not  unreasonable  is 
further  supported  by  consideration  of  such 
costs  In  relation  to  the  expected  21  years 
remaining  useful  life  of  the  powerplant  after 
conversion,  the  size  and  resources  of  the 
utility  as  examined  In  the  following  analysis 
of  financial  capability,  the  nature  of  the 
expected  operations  of  this  powerplant,  and 
potential  future  increases  In  the  fuel  cost 
differential  In  favor  of  coal. 

3.  Financial  capabilities  of  Independence 
Power  and  Light  Department — a.  Recovery 
of  capital  investment.  FEA  proposes  to  find 
that  compliance  with  a  Prohibition  Order  to 
Blue  Valley  3  would  be  economically  feasible. 
FEAs  analysis  took  into  consideration  the 
$3,046  000  additional  capital  Investment  re- 
quired for  IPLD  to  comply  ^th  this  NOI 
and  all  other  NOI's  which  are  currently  under 
consideration,  as  well  as  additional  capital 
Investment  costs  related  to  all  other  Notices 
of  Intention,  to  date,  if  any.  to  iesue  Pro- 
hibition or  Construction  Order.3,  and  from 
all  outstEuidlng  Prohibition  or  Construction 
Orders,  if  any.  Issued  to  date  under  authority 


of  Section  2(a)   and   (C)   of  ESECA  to  IPLX> 
powerplants. 

FEA  related  these  additional  capital  Invest- 
ment costs  to  IPLD's  net  property  and  plant 
of  «45  8  million,  the  utility's  estimate  of  Its 
1977-79  construction  budget  of  $19  million. 
the  total  capitalization  of  the  utility  of  $63 
mUllon.  and  the  21  years  remaining  useful 
iLfe  after  conversion  of  Blue  Valley  3.  PEA 
does  not  consider  the  effect  of  this  added 
capital  Investment  cost  to  represent  an  un- 
reasonable burden  given  the  financial  capa- 
bilities of  IPLX)  to  assume  such  costs. 

b.  Total  annu'il  costs  associated  tvith  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coaJ 
as  opposed  to  natural  gas  attributable  to 
compliance  with  this  NOI  would  be  $492,000. 
This  also  represents  the  total  estimated  an- 
nual incremental  Increase  In  revenue  re- 
quirements of  the  utility. 

(FEA  also  took  Into  consideration  revenue 
requirements  of  the  utility  resulting  from 
compliance  with  all  other  Notices  of  Inten- 
tion, to  date,  if  any,  to  Issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
ing Prohibition  or  Construction  Orders,  If 
any.  issued  to  date  under  authority  of  Sec- 
tion 2 1  a)  and  (O  of  ESECA  to  IPLD  power- 
plants.)  This  estimate  of  $492,000  in  revenue 
requirements  Is  ba'ed  on  an  Investment 
oriented  analysis  described  In  an  Ultrasys- 
tems  Inc.  report  entitled  Computer  Meth- 
odology For  Coal  Conversion  Cost  Reason- 
ableness Determination,  August  1976,  (here- 
after 'UUrasystems  Computer  Model").  The 
estimate  Includes  an  Incremental  rate  of  re- 
turn on  retained  earnings  which  are  In- 
vested. 

(For  comparison  with  the  UUrasystems 
Computer  Model  results.  FEA  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  Identification 
Of  Possible  Financial  hffects  Of  Converting 
Certain  Electric  Generating  Facilities  To  The 
U.se  Of  Coal.  October  1976.  This  analysts  esti- 
mated the  total  annual  incremental  increase 
m  revenue  requirements  to  be  $388,000  which 
assumed  a  predicted  effect  on  IPLD's  financial 
statement  and  represents  revenues  required 
to  offset  any  potential  loss  In  net  Income  as 
reported  for  Fiscal  Year  ending  1975.) 

The  total  estimated  annual  incerase  In 
costs,  exclusive  of  fuel  costs,  of  $492,000  asso- 
ciated with  conversion  ultimately  will  be  re- 
covered in  rates  However,  due  to  the  annual 
Increase  in  fuel  costs  of  approximately  $32,- 
000  attributable  to  compliance  with  this 
NOI,  the  total  annual  revenue  requirements 
of  IPLD  should  Increase  by  appproxlmately 
$524,000.  FEA  does  not  consider  the  effect  of 
this  added  capital  Investment  cost  to  repre- 
sent an  unreasonable  burden  given  the  finan- 
cial capabilities  of  the  utility  to  assume  such 
costs. 

4.  Consumer  impact.  The  potential  Initial 
Impact  of  a  Prohibition  Order  to  Blue  Val- 
ley 3  Is  a  net  Increase  In  revenues  required 
from  IPLD  consumers  of  approximately 
$0.00096  per  kilowatt  hour  of  electricity  sold 
by  IPLD.  This  estimate  la  based  on  FEA's 
analysis  of  the  Ultrasystems  Computer 
Model  The  actual  amount  of  the  Increase 
will  depend  on  the  actual  amount  of  the 
investment  necessary  to  comply  with  a  Pro- 
hibition order,  the  methods  which  IPLD 
selects  to  finance  the  Increased  costs  asso- 
ciated with  burning  coal  as  a  primary  en- 
ergy source  at  Blue  Valley  3,  the  extent 
to  which  the  cost  Increase  Is  spread  among 
IPLD's  consumers,  the  regulations  or  poli- 
cies of  the  regulatory  agencies  with  Juris- 
diction over  IPLD  regarding  Inclusion  of 
such  cost  increases  In  consumer  rates,  the 
actual  amount  of  the  fuel  cost  differential, 
and  other  factors. 


B.  Consistency  irif/i  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Prohi- 
bition Order  to  Blue  Valley  3  will  discour- 
age the  use  of  natural  gas  or  petroleum 
products  and  encourage  the  Increased  use 
of  coal.  FEA  proposes  to  conclude  that  this 
action  would  be  consistent  with  the  pur- 
pose of  ESECA  to  provide  a  means  to  as- 
sist In  meeting  the  essential  needs  of  the 
United  Slates  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FEA  Is  requlrei  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a  Pro- 
hibition Order,  as  well  as  the  necessity  for 
this  powerplant  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Blue 
Valley  3  would  be  consistent  with  the  pur- 
pose of  ESECA  to  provide  tor  a  means  to  as- 
sist In  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  a  manner  which 
Is  consistent,  to  the  fullest  extent  practi- 
cable, with  existing  national  commitments  to 
protect  and  improve  the  environment. 

III.  Coal  and  coal  transportation  facilities 
will  be  available  to  this  powerplant  during 
the  period  unttl  December  31,  1984. 

A.  CoaJ  aiat/ab1/!ty — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior.  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  is 
currently  technically  and  economically  re- 
coverable ( Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 
January  1,  1974,  Bureau  of  Mines  (May 
1975)— hereafter  "BOM  Survey").  Within 
these  recoverable  reserves  approximately  200 
billion  ton.s  contain  1  percent  or  less  sulfur 
by  weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available.  FEA  has  examined  several  studies, 
referenced  herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability 
for  the  period  ending  December  31,  1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnages  of  uncom- 
mitted planned  national  coal  production 
(derived  frorri  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1080.  Beyond  1980,  plans  for  new  production 
are  not  yet  fully  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  into  the  future;  however, 
the  projected  total  planned  national  coal 
production,  already  meets  99  percent  of  the 
total  U.S.  demand  expected  In  1985.  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  Increasing  the 
planned  production. 

a.  National  coal  production.  It  Is  con.serva- 
tlvely  estimated  that  It  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 

Production  potential 
Year:  {million  tons) 

1977 732.3 

1978  .-- - 791.6 

1979 851.4 

1980    911.7 

1981    960.0 

1982 994  3 

1983 1,017.4 

1984    - 1,028.7 

1985 1,029.6 

The  flguVes  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans    for    new    capacity    additions    beyond 
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1980.  The  1985  projection,  therefor^,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  sttidy,  Availability  of  Potential 
Coal  Supplv  Through  1985  by  Quality  Char- 
acteristics, August  1976.  (hereafter  -Avail- 
ability Study"),  Indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 

as   follows: 

Production 

Year:  (millicnt  tons) 

1977   *»  * 

1978    ^22.  a 

1979    237.1 

1980    287.3 

1981  - - - 3*4.0 

jgg9  .._«_-._----------    363.  9 

1983  ""I""-"- 390.1 

1984    469.5 

1966    - 5*4-9 

b.  National  demand  excliLsive  of  ESECA 
prohibition  order  deviand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under  the 
atithorltv  of  Section  2(a)  of  ESECA,  Is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (million  tOTis) 

1977   698 

1978 780 

1979 - -  764 

1980    799 

1981    842 

1982    - 887 

198;i    935 

1984    985 

1985    1.040 

c  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Order  Issued  to  date  under  authority 
of  Section  2(a)  of  ESECA  is  as  follows  (Coal 
Availability  and  Demand:  Bound  I  and  II 
Coal  Conversion  Candidates,  August  1973, 
(hereafter  "Coal  Conversion  Study")  : 

Demand 
Year:  (million  tOTis) 

1977    5-4 

1978  10.0 

1979  13.0 

1980  18- 0 

1961  20.2 

1982 ■41-4 

1983  •*1'* 

1984  -il  •* 

3  Charafteri!,tic  coal,  production  and  de- 
mand. PEA'S  "Availability  Stud^.'"  Identi- 
fies coal  of  specific  quality  characteristii  s 
available  for  use  at  Blue  Valley  3.  The  survey 
1»  based  on  data  flfem  31  mining  companies 
that  supplied  useful  information  on  96  min- 
ing units.  Responses  from  these  companies 
Identified  planned  prtxluctlon  of  coal  which 
is  not  now  committed  to  a  specific  buyer.  For 
those  corapanles  which  did  not  resjioiid  to 
the  .survey,  FEA  estimated  their  uncom- 
mitted planned  production  based  on  rheir 
1974    production. 

a.  Characteristic  coal  requirements  for 
tliis  poicerplant.  FEA's  "Coal  Con^ersloB 
Sttuiy  '  haa  determined  that  a  pulverized- 
coaJ  wet  bottom  boUer,  of  the  type  used  at 
Blue  Valley  3  will  be  able  to  burn  coal  of 
the  following  characteristics  and  comply 
with  all  applicable  air  pollution  control 
requirements: 


BTU-s  lb.    ■  10.300 

Moisture   (percent)   *  15 

Ash   (percent)    --  '^ 

Volatile    (percent)    '  15 

ASh  softening  temperature  (•F)...  ^  10,  300 

Sulfur  (approximately)    (percent)  -8.0 

1  Minimum. 
I  Maximum. 

b  Characteristic  cval  demand  from  this 
powerplant  The  potential  demanci  for  coal, 
of  the  type  described  above,  which  would 
result  from  this  NOI  is  estimated  to  be  as 
follows : 

Demand 
(thousand 
Tear:  ton»i 

1980  and  thereafter 1S2 

c.  National  planned  production,  character- 
istic coal.  The  FEA  Coal  Conversion  Study" 
has  determined  that  coal  of  the  tjrpa 
descntHid  m  paragraph  A. 3  a.  above  16  un- 
conmiltted  to  a  specific  buyer  and  wUl  be 
potentially  available  to  Blue  Valley  3  In  a 
nationwide  market  as  follows: 

Production 
(thousand 
Tear:  font) 

1977 16,511 

1978 30,521 

1979   66,681 

1980 69.131 

1981    81.867 

1982    86.452 

1983   92,821 

1984   107,352 

d.  National  ESECA  prohibition  order 
demand  (or  coal,  regardless  of  character- 
istics. The  national  planned  production  of 
characteristic  coal,  as  stated  in  paragraph 
A.3.C.,  above,  exceeds  poientliU  demand  for 
coal  regardless  of  characteristic  expected 
from  this  NOI.  from  all  other  NoUces  of  In- 
tention to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
issued  to  date  vinder  the  authority  of  Sec- 
tion 2(a)  of  ESECA.  National  ESECA  Pro- 
hibition Order  demand  as  previously  stated 
In  paiagraph  A.2.C.,  above,  is: 

Dcvmnd 
(thousand 
Year:  tons) 

1977   --       6.400 

1978 10,000 

1979 13,  000 

1980    18,000 

1981    20,200 

1982   41,400 

1983  -- 41,400 

1984   41,400 

e.  Regional  planned  protfi/rffon,  character- 
istic coal.  Coal  with  the  characteristics 
desnibed  li'i  paragraph  A  3  a  ,  above.  1.'^  un- 
committed and  will  be  potentially  available 
to  Blue  Valley  S  (In  a  probable  regional 
supply  demand  relatlonahlp  related  to  the 
location  ef  this  powerplant )  from  BOM 
Districts   J  through  20  and  33  as  follows; 

Production 
{thousand 
Year :  tons ) 

1977 15.004 

1978    29.231 

1979    53,018 

1980    61,052 

1981    71.658 

1982    76,033 

1983    82,  124 

1984  -- 95,690 


f  Regional  ESECA  prohibition  order  de- 
nuinti  for  coa'.  regardless  of  charactenatic. 
"ITie  expected  regiouAl  production  of  charac- 
teristic coal,  as  stated  In  para^rrapli  A.3  e  . 
above,  exceeds  tie  potentia:  aenaand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7  through  20  and  22  i-xpec  led  to  re- 
sult from  this  NOI.  from  all  other  Notices 
of  Intention  to  Issue  Prohibition  Orders  to 
date  and  from  all  outstanding  Prohibition 
Orders  issued  to  date  under  authority  of 
Sectujn  2(ai  of  ESECA.  This  potential  re- 
gional demand  Is  estimated  In  FEA's  "Coai 
Conversion    Study     as   follows: 

Demand 
Year:  (thousand  tons \ 

1977    2.8ya 

1978    5,340 

1979    7,111 

1980    12,016 

1981    13.644 

laaa  33,485 

1983    33,485 

1984    33,  485 

g  Regional  ESECA  prohibition  order  de- 
marid  for  coal  by  sulfur  characteristic.  The 
potential  reglo:ial  demand  within  BOM  Dis- 
tricts 7  through  20  and  22  for  coal  with  a 
1  41-6.01  percent  sulfur  content  (which  in- 
cludes the  6  0  perceiit  maNlnium  sulfur  con- 
tent described  In  paragraph  A.3. a,  above i 
resulting  from  this  NOI.  from  all  other  No- 
tices of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  lesued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  Is  estimated  in 
FEA's    "Coal   Conversion   Study"   as  follows; 

Demand 
(thousand  torn,  i 
percent  sulfur 
Tear:  i-^  'Q  6.01 

1977 1.  143 

1978 1-  766 

1976    1.957 

1980 2,880 

1981 3.382 

1982 3,458 

1983    3,458 

1984    3.458 

The  regional  planned  production  of  coal 
stated  m  paragraph  A  3  e  above,  with  the 
charactertstlc!"  described  in  paragraph  A  3. a  , 
abcrve,  far  exceeds  the  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  character- 
istic. 

4.  State  or  local  laics.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  protfurtlon  figures, 
and  none  have  been  brought  to  FEA's 
sTtention. 

5.  Coticlusion.  FEA's  ■•Avallahillty  Study" 
has  identified  nationally  and  In  Bureau  of 
Mines  Districts  7  through  20  and  22  un- 
committed coal  production  that  meets  the 
requirenieuts  of  Blue  Valley  3  as  described  In 

paragraph  A  3  a.  above  FEA  proposes  to  f:nd 
that  th:s  uacominitted  coal  exists  in 
amounts  sufficient  in  ar.y  year  to  meet  the 
estimated  additional  demand  for  coal,  both 
nationally  and  from  these  Districts,  result- 
ing from  this  ffOf,  from  all  other  Notices  of 
Intention  to  issue  Prohitoliion  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
Issued  to  (tare  under  authority  of  Section  2 

(a)   of  ESECA 

Coal  for  Blue  Valley  3  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
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powerplants  location  from  Bureau  of  Mines 
Districts  7  through  20  and  22.  FEA  observee. 
however,  that  the  powerplant  could  pur- 
chase coal  In  other  markets  as  such  pro- 
ductlou  becomes  available.  (The  Feasibility 
of  Considering  Expanded  U.-^e  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  In  the 
Period  1978  and  Beyond,  School  of  Engineer- 
ing, University  of  Pennsylvania,  November  7, 
1976  ) 

B.  Coal  transportation— I.  Location  of  pow- 
erplant and  coal  supply.  Based  on  an  PEA 
study.  Utility  Analysis  of  Coal  Transporta- 
tion Availability,  November  1976.  (hereafter 
"Transportation  Availability  Study"),  coal 
for  Blue  Valley  3  would  probably  come  from 
BOM  District  20  as  both  the  primary  and  al- 
ternate source  of  supply.  While  this  supply 
area  Is  the  nearest  available  potential  source 
able  to  supply  complying  coal  to  these 
powerplants.  complying  coal  can  be  trans- 
ferred by  rail  from  other  Identified  sources 
wUhln  the  United  States.  The  analysis  of 
transportation  availability  is  based  on  the 
most  likely  route  as  well  as  an  alternate 
route  These  routes  were  chosen  to  demon- 
strate transportation  availability. 

2  Route  0/  coal  shipment  The  primary 
route  for  coal  delivery  to  the  Blue  Valley 
plant  would  originate  at  Salliia.  Utah  on  the 
Denver  &  Rio  Grande  Western  iD&RGW) 
Railroad  to  Pueblo,  Colorado  (coal  is  trucked 
from  the  mine  to  the  originating  point  at 
Sallna,  Utah)  Union  Pacific  would  carry  the 
coal  from  Pueblo,  Colorado  to  Kansas  City, 
Missouri,  where  It  would  be  received  by  the 
Missouri  Pacific  and  delivered  to  the  plant. 
The  total  distance  Is  approximately  550 
miles. 

An  alternate  route  from  the  primary  sup- 
ply area  would  involve  originating  on  the 
D&BGW  from  Sallna,  Utah  to  Pueblo,  Colo- 
rado. The  Missouri  Pacific  would  then  carry 
the  coal  to  the  plant  via  Kansas  City,  Mo. 
3.  Originating  trunk  earner.  The  D&RGW, 
the  originator  of  coal  for  Blue  Valley  3  has 
approximately  2,500  hopper  cars  with  an  es- 
timated average  capacity  of  90  tons.  Using 
an  average  number  of  deliveries  of  20  per 
year  per  90-lon  car.  the  D&RQW  may  need 
as  many  as  90  additional  cars  to  handle  the 
demand  from  Blue  Valley  3  This  assumes 
that  the  railroad  would  neither  have  exist- 
ing excess  originating  capacity  nor  obtain 
cars  from  other  carriers  In  the  originating 
vicinity.  Tne  D&ROW  Indicated  that  It  Is 
willing  to  acquire  any  needed  capacity  in- 
volved In  shipment  to  the  Blue  Valley  fa- 
cility and  that  It  will  modify  Its  expansion 
plans  With  demand  conditions. 

PEA'S  "TransporUtlon  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  coal.  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity. 
Including  unloading  docks,  where  applicable, 
and  took  Into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  faculties  as- 
suming all  powerplants  studied  were  to  re- 
ceive Orders  under  Section  2(ai  of  ESECA. 
The  D&RQW  indicated  that  transporta- 
tion facilities  at  thofee  mine  sites  within 
BOM  District  20  served  by  D<tRGW  are  In 
satisfactory  operating  condition  and  that 
loading  facilities  could  handle  the  required 
coal  volumefi. 


PEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
lug  coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  power  plant  /«- 
cilities.  The  primary  and  alternate  destina- 
tion carrier  for  Blue  Valley  3  la  the  Missouri 
Pacific  (MP).  This  company's  Jurisdiction 
includes  tracks  to  the  plant,  and  coal  de- 
liveries are  presently  being  made  on  a  regu- 
lar basis  by  MP.  The  plant  currently  has  coal 
unloading  facilities. 

5.  Conclusion.  Coal  transportation  facili- 
ties win  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  In  effect 
since  no  significant  constraints  to  coal  de- 
livery to  Blue  Valley  3  presently  exist,  and  an 
alternate  route  is  available. 

IV.  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as  its  pri- 
mary energy  source  will  not  impair  the  re- 
liability of  service  in  the  area  served  by  the 
affected  powerplant.  Based  on  an  analysis  of 
the  Information  submitted  to  FEA  by  the 
Federal  Power  Commission,  and  after  con- 


sultation with  the  Federal  Power  Commis- 
sion, FEA  proposes  to  find  that  the  issuance 
of  a  Prohibition  Order  to  Blue  Valley  3  will 
not  impair  the  reliability  of  service  in  the 
area  served  by  the  powerplant.  This  proposed 
finding  is  based  on  the  facts  and  interpre- 
tations stated  below : 

A.  Description  of  the  dispatching  system. 
1.  The  Blue  Valley  Generating  Station  is 
owned  by  Independence  Power  and  Light 
Department  (IPLD),  which  is  within  the 
geographical  area  of  the  Southwest  Power 
Pool  regional  electric  reliability  council. 

2.  The  term  "dispatching  system  "  as  used 
in  the  proposed  finding  means  the  IPLD 

3.  The  gross  capacity,  as  of  September  1. 
1976,  of  all  dispatching  system  powerplants 
was  285  MW  (See  line  1,  attachment  1.) 

4.  Proposed  changes  up  to  the  pericd  in 
which  Blue  Valley  3  would  Implement  a 
Prohibition  Order  will  result  in  the  grtss 
capacity  Indicated  on  line  3  of  attachment  i 
because  of  the  following  changes  in  the  dis- 
patching system  listed  In  Table  1 : 


Table  1 


I'liwerplant  designation 


Fad 


Type  of  change 


Capacity  change        Effective  date 
(megawatt) 


lalanl Coal -  Add. 

TolaU Aaaed. 


-f7'28    April  1980. 
-)-726 


Note.— See  line  2,  attachmeul  1. 

5.  The  proposed  changes  In  Table  1,  above, 
are  based  on  the  best  Information  available 
to  FEA  and  the  Federal  Power  Commission 
(FPC  Form  12E-2  dated  October  1,  1976)  at 
the  time  this  NOI  Is  Issued.  PEA  has  taken 
Into  consideration  the  possibility  that  the 
proposed  changes  may  not  be  completed  by 
the  Indicated  effective  date,  but  has  deter- 
mined that  in  such  event,  with  minor  modi- 
fications to  the  projected  schedule  of  changes 
contained  in  Table  1,  gross  capacity  in  the 
dispatching  system  would  not  be  signifi- 
cantly affected  during  the  period  required  for 
conversion  of  Blue  Valley  3.  FEA  assumes 
outages  for  conversion  at  those  times  that 
are  optimally  suited.  In  terms  of  forecast  peak 
load  periods,  to  maintain  reliability  of 
service. 

B.  Forecast  peak  loads  for  the  dispatching 
system.  1.  A  forecast  of  the  peak  load  for  the 
dispatching  system  during  the  period  in 
which  Blue  Valley  3  would  Implement  a  Pro- 
hibition Order  is  as  Indicated  on  line  8  of 
attachment   1. 

2.  Tiie  forecast  peak  load  has  been  com- 
pared with  the  peak  load  in  a  previous  similar 
perl(xl  Tlie  annual  peak  load  growth  rate  for 
these  foreceists  Is  5.4  percent. 

C.  Maximum  projected  outages  for  the  dis- 
patching system.  1,  Scheduled  outages  for 
normal  maintenance,  including  other  power- 
plants  implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dispatch- 
ing system  during  the  period  in  which  Blue 
Valley  3  may  be  Implementing  a  Prohibition 
Order,  may  result  In  some  loss  of  capacity 
which  Is  expected  to  be  as  Indicated  on  line 
4  of  attachment  1. 

2  A  projected  outage  of  2  months  is  esti- 
mated to  be  required  to  make  modifications, 
installations,  or  other  physical  adjustments 


required  by  a  Prohibition  Order  should  It 
become  effective.  The  powerplant  may  be  less 
than  fully  dependable  during  the  period  of 
on-line  testing  and  adjustment  following 
such  modifications.  This  period  is  not  ex- 
pected to  exceed  30  days.  To  take  advantage 
of  the  maximum  reserve  capacity,  this  pro- 
jected outage  is  most  likely  to  occur  during 
the  year  1977.  The  potential  loss  of  capacity 
from  an  outage  of  Blue  Valley  3  would  be  ap- 
proximately 60  MW  (line  7  of  attachment  1) 
which  Is  Included  in  the  total  outages  indi- 
cated on  line  of  attachment  1  (The  a.ssumed 
conversion  period  specified  on  attachment  1 
la  shown  for  the  purpose  of  Illustration  onl v  ) 
3.  Maximum  projected  outages  within  the 
dispatching  system  IncUide  normal  sched- 
uled maintenance  for  all  powerplants  (line 
4  of  attachment  1)  and  outages  due  to  con- 
version (line  5  of  attachment  1)  for  those 
powerplants  to  be  implementing  Prohibition 
Orders.  Maximum  projected  outages  are  ex- 
pected to  be  as  Indicated  on  line  6  of  at- 
tachment 1.  thereby  reducing  the  gross  capac- 
ity and  resulting  in  a  net  dependable  ca- 
pacity for  the  dispatching  system 

D.  Net  dependable  capacity  for  the  dis- 
patching system.  1  Based  on  the  foregoing 
information,  the  net  dependable  capacity 
for  the  dispatching  system  at  the  expected 
time  of  Implementation  of  a  Prohibition 
Order  would  be  as  Indicated  on  line  9  of 
attachment  1. 

2.  A  comparison  of  this  net  dependable 
capacity  to  the  forecast  peak  load  shown  on 
line  8  of  attachment  1  indicates  that  the 
reserve  capacity  shown  on  line  10  of  attach- 
ment 1  would  exist  for  the  dispatching 
system. 

3.  Comparison  of  this  reserve  capacity 
to  the  forecast  peak  load  shown  on  line 
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g  ol  attachenafut  1  revolts  lu  a  reserve 
margin  as  indJcated  on  line  11  of  attach- 
ment 1  'as  eontrasted  with  a  reserve 
margin  as  indicated  on  line  12  of  at- 
tachment 1  if  no  units  were  removed 
from  service  due  to  Prohibition  Orders ' . 

4.  The  Federal  Power  Commission  con- 
siders this  to  be  an  accejitaiile  reserve 
margin  ta.kins  into  consifleration  the 
geographical  laeation  of  Bixnt  Valley  3. 

5.  At  the  completion  <rf  the  conversion 
there  will  be  a  net  9.23  MW  derating  of 
Blue  Valley  3  as  a  result  of  using  coal  as 
its  primar\'  energy  source. 

E.  Conclusion.  If  dispatching  system 
conditions,  including  any  scheduled  out- 
age by  Blue  Valley  3,  are  as  presently 
forecast  during  the  time  required  to  im- 
plement a  Prohibition  Order  by  Blue  Val- 
ley 3,  there  will  be  no  impairment  of 
reliability  of  service  within  the  meaning 
of  ESECA  in  the  area  served  by  IPLD 
or  in  the  dispatching  system  as  a  result 
of  the  Order. 


Attachment  1 

CriT    POWEH    AND    LIGHT    REI.IABIl.rTT    DATA 

BLOK.     VAl.I.nt 

Assumed  conversion 

period 
June  I-July  3t.  19S0 
(megawatt  capacity) 

l    Gross  capacity  as  of  September   1, 

1976     285 

•J    Added    capacity 726 

3    OrotJB  capacity 1   Oil 

4.  ScbAduletl     oBtag**     tar     matitt*- 

nancs     80 

5.  Projacted    outages    due    to    probl- 

bltlou    oriiers 60 

6  Maximum  projected  outages,  due  to 
maintenance  and  prohibition  or- 
ders  iline  4  plus  line  6) 120 

7.  Unit   outage 60 

8.  Peak  load  summer  1980 330 

9.  Net  dependable  capacity 881 

10.  Reaerva  capacity   Ml 

11.  Reserve  margin  percent   (malnt*- 

nance  and  prohibition  ordcn) IW 

12  Reserve  margin  percent  (mainte- 
nance ooly) 188 


PROPOSED    FIHnUJGS    AND    BATIQNAI.K    FOE    NOTICE    OF    INTENTION    TO    ISSUE    A    PROHIBITIOM    OEIIKB 

ESECA  and  tha  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant.  FEA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplants  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth 


Uoclset 
tit). 

Owner 

Generating  statiaa 

ITnlt  Na            Locadon 

om-isfl 

at.  Joseph  Light  &  Tawtt  Co 

T^ktRd 

5    St.  Jweph,  Ho. 

»flW57 

These  findings,  which  are  now  proposed  by 
FEA.  are  based  on  the  Information  that  has 
b«en  provided  to  and  developed  by  FEA  prior 
to  the  issuance  of  tbU  Notice  of  Intention 
(NOI)   to  laaue  a  Prohtftltton  Owfer. 

St.  Joseph  Light  tt  Power  Contpany  shall 
be  referred  to  aa  the  "utility"  and  as 
"SJLPC". 

I.  Capability  and  necessary  plant  equip- 
ment to  bum  coal.  FEA  proposes  to  find  that 
on  June  23,  1974,  Powerplants  Number  5  and 
Number  6  at  the  Lalie  Road  Generating  Sta- 
tion (Lake  Road  S  and  6)  had  *he  capability 
and  necessary  plant  equipment  to  bum  coal. 
This  proposed  finding  1b  based  on  the  facts 
and  Interpretations  stated  below: 

A  S-JLPC  In  Information  filed  with  P^A 
dated  July  10.  1975.  Indicated  that  each 
powerplaiil  liad  la  place  on  June  22,  1974.  a 
boiler  that  wai>  capable  of  burning  cxial.  The 
boilers  had  been  deslgufd  and  constructed 
or  modlHed  to  burn  coal  as  their  primary  en- 
ergy source,  notwithstanding  the  fart  that  on 
June  23.  1974.  the  powerplant  may  not  have 
been  burning  coal  as  its  pnuuu'v  energy 
.source. 

B.  Lake  Road  5  and  6  are  presently  burning 
coal  as  their  primary  energy  si.urce.  lliere- 
fore,  FEA  proposed  to  find  that  Lake  Road  3 
and  6  have  the  necessary  plant  equipnxent 
and  facilities  a,saociated  with  the  burning  of 
coal. 

C.  WlthUi  the  meaning  of  ESECA  and  the 
reguiatuins  promulgated  pursuant  thereto. 
thesa  powerplants  had  tha  capahliiiy  and 
ueccsuarv  plant  cquipm«it  to  bum  eoal  aa  oi 
Jane  22,'  1974. 

n.  The  burning  of  coal  in  lieu  of  nataraL 
gas  or  petroleum  products  is  practicable  and 
consistent  with  the  purposes  of  ESECA.  FEA 
proposes  to  find  that  the  burning  of  coal  at 
Lake  Road  5  and  6  in  lieu  of  petroleum 
products  or  natural  gas  Is  practicable  and 
consistent  with  the  purposes  of  ESECA.  This 
finding  Is  based  on  the  facts  and  Interpreta- 
tions stated  below: 


A-  TTte  buminff  of  eoal  is  practicable. — 1. 
Cotta  associated  wtth  burning  coal. 

a.  Capital  iniestment  costs.  Sirice  Lake 
Road  5  and  6  are  currently  burning  coal  as 
their  primary  energy  source.  FEA  proposes 
to  find  that  Lake  Road  5  and  6  have  acquired 
or  modified  the  equipment  and  facilities 
necesbary  for  the  burning  of  coal  as  their 
primary  energy  source  and  such  actions  were 
not  undertaken  as  a  result  of  for  In  con- 
templailon  of  I  the  Issuance  of  a  Prohibition 
Order.  These  acquisitions  or  modifications 
either  Include  or  should  Include  those  neces- 
sary for  compliance  with  the  retiuirements  of 
the  Clean  Air  Act. 

b.  Amiuai  operating  and  maintenance 
costs  PEA  proposea  to  find  that  thera  ar* 
no  apparent  slgnifi.caru  Increases  In  operating 
and  maintenance  coats  that  would  restilt 
from  the  Gontlnned  burning  of  coal  by  Lake 
Road  5  and  6. 

c  Fuel  costs.  The  alternate  fuel  which 
could  be  used  by  Lake  Road  S  and  6  is 
natural  ga.s.  However.  ba.^ed  on  information 
obtained  from  the  Federal  Power  Commission 
and  from  SJLPC,  FEA  has  determined  that 
Lake  Road  5  and  6  should  continue  to  ex- 
perience a  substantial  curtailment  of  any 
future  .■lupply  of  natural  gas  FEA,  therefore, 
proposes  to  find  that  Lake  Road  5  and  6  will 
continue  to  burn  coal  as  their  primary 
energy  source  with  no  increase  in  fual  costs 
as  a  result  of  a  FYohlbltlon  Order. 

d.  Total  annual  costs.  PEA  proposes  to  find 
that  there  will  be  no  annual  Increase  hi  costs 
incurred,  at  Lake  Road  5  and  6  as  a  result  of 
an  order  which  prohibits  the  burning  of 
natural  gas  or  petroleum  products 

2.  Reasonableness  of  co.^ts.  Considering  the 
fact  that  FE.'V  has  determined  that  Lake 
Road  5  and  6  should  continue  to  experience 
curtailment  of  their  alternate  fuel,  natural 
gas,  as  well  as  the  fact  that  the  utility  has 
acquired  or  modified  such  equipment  and 
facilities  as  are  necessary  in  order  to  burn 
coal    as   their   primary   energy   source    PE.\ 


praposas  to  find  lAai.  tlia  cost  at  hucainc  of 
coai  lA  Uau  of  natural  gaa  or  petrolaum  prod- 
uctm  u  rea£onal>i«. 

a.  Fuianaxal  capatniUy  u/  St  Joseph  Light  Ji 
Power  Campajif  FEA  asaujuiis  that  aay  cat^i- 
tai  luveatmeut  cos'ii  nwioriafd  with  Uie  ac- 
quiaitiisiu  and  mudi&caUons  uacaKsary  for  the 
buriung  of  coal  at  Laice  Buad  b  ai^d  6  are 
identified  in  the  utility  s  currant  ivud  pro- 
spective bvidgetttry  plans.  PEA  propuisss  to 
hud  Uxtil  the  decisiou  by  the  uulity  to  ac- 
quire cti  modify  &uch  equipmeut  atid  laclll- 
taes  ui  order  to  burn  <um%1  aa  a  piimary  en- 
ergy source  at  Lake  Road  5  and  6  was  based 
on  an  analysis  of  tJie  financial  capability  of 
the  utility  to  assume  such  capital  luveat- 
ment  costs  as  well  as  any  additional  operat- 
ing aJid  maintenance  costs  associated  with 
the  use  of  coal. 

PEA,  therefore  proposes  to  find  that  the 
Utility  has  ooncUided  that  the  burning  of 
ooal  in  Hen  of  petroleum  products  or  nat- 
ural gas  Is  economically  feaslhle. 

4.  Cons^imer  impart  f^A  proposes  to  find 
that  the  Isstiance  of  a  Prohibition  Order  to 
Lake  Road  5  and  B  should  have  no  material 
•Saet  on  BJLPC  conauniers  lUnce  there  will 
be  no  algnlftrant  elLaBge  m  the  cost  of  pro- 
ducing electricity  at  Lake  Road  5  and  6  as 
a  raeult  of  the  continued  burning  of  coal  at 
thao*  pow«-plaDta 

B.  Can»i»ten£y  wtth  the  purpoaes  of 
ESSCA.  Baeanae  the  issuance  of  a  Prohibi- 
tion  Order  to  Lake  Road  5  and  4  will  di.--- 
courage  the  use  of  natural  pob  t  petroieum 
products  ami  encotirage  ilie  contii^ued  use  of 
eoal,  FBA  prepoaeo  to  conclude  that  thLs  ac- 
tion would  be  consistent  with  the  purpose  of 
ESEC.^  to  provide  a  means  to  assist  In  meet- 
ing the  essential  needs  of  the  United  States 
for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  Is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a  Pro- 
hibition Order,  as  well  as  the  necessity  for 
these  powerplants  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Lake 
Road  5  and  6  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means  to 
assist  In  meeting  the  es,sential  needs  of  the 
Unlt-ed  States  for  fuels  in  a  manner  which  ts 
consistent,  to  the  fullest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  improve  the  environment. 

ITT  Coal  and  eoal  transportation  facilities 
Hill  be  available  to  these  powerplants  dur- 
ing the  period  until  December  31,  1984. — A. 
Coal  availability. 

1.  National  coat  reserves.  United  States 
coal  reseiT^es  are  more  than  sufficient  t<3  sup- 
ply national  needs  for  the  foreseeable  future. 
US  Department  of  the  Interior,  Bureau  of 
Mines  (BOM)  data  show  a  demonstrated  coal 
reberve  base  of  over  400  billion  tons,  over  half 
of  which  Is  currently  technically  and  eco- 
nomically recoverable  (Demonstrated  Coal 
Reserve  Base  of  the  United  States,  by  Sulfur 
Category,  on  January  1  .  1974.  Bureau  of 
Mines  (May  19751  |  hereafter  "BOM  Sur- 
vey") I  Within  these  recoverable  reserves  ap- 
proximately 200  billion  tons  contain  1  per- 
cent or  less  sulfur  by  weight.  To  determine 
when  certain  quantities  of  these  reserves  are 
expected  to  be  available.  FEA  has  examined 
several  studie?  referenced  herein,  which  to- 
gether provide  the  best  current  evidence  as 
to  coal  aviajlabllity  for  the  period  ending  De- 
cember lil.   1984. 

2  Saricnal  coal  production  and  demand. 
Tlie  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnages  of  uncom- 
mitted planned  national  coal  production 
(derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  he  sufficient  production  of  coal  to 
meet    the    total    national    demand    through 
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1980.  Beyond  1980.  plaixs  for  new  production 
are  not  yet  fully  developed  becaus*  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  into  the  future;  however,  the 
projected  total  planned  national  coal  pro- 
duction for  1985  already  meets  99";  of  the 
total  U.S.  demand  expected  in  1985  With 
time,  more  potential  mine  developments  will 
become  firm  plans,  thus  increasing  the 
planned  production. 

a  National  coal  production  It  is  conserva- 
tively estimated  that  it  will  be  practicable 
to  produce  coal  nationally  in  at  least  the 
following  quantities: 

Proditrfion  potential 
Year:  {million  tons) 

1977. - 732  3 

1978-- - 791  6 

1979 ---        851.  4 

1980 en  7 

1981 ---  960  0 

1982 994.  3 

1983-. --.  1,  017.  4 

1984 ---  1.  028.  7 

1985 -  1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
underestimate  actual  production  potential. 

An  FEA  study,  Availability  of  Potential 
Coal  Supply  Through  1986  by  Quality  Char- 
acteristics, August  1976  (hereafter  ■Avail- 
ability Study").  Indicates  current  plans  for 
nationwide  production  of  imcommitted  coal 
as  follow,-, 

Producfiort 
Year:  (million  tons) 

1977.- ..-  48  4 

1978 122  2 

1979 237.  1 

1980. ---  287  3 

1981 344  0 

1982 363.  9 

1983. 390.  1 

1984 469  5 

1985 544.  9 

b  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (million  tons) 

1977 698 

1978 -  — —  -        730 

1979-.- — 764 

1980. 799 

1981 - 842 

1982 - 887 

1983 - 935 

1984 985 

1985... 1.040 

c  National  ESECA  prohibition  order  de- 
mand The  estimated  f>otential  demand  for 
tfoal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Prohi- 
bition Orders  i.ssued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  Is  as  follows 
(Coal  Availability  and  Demand:  Round  I 
and  Round  II  Coal  Conversion  Candidates, 
August  1076,  hereafter  "Coal  Conversion 
Study") : 


Demand 

Year:  {million  torus ) 

1977    5.4 

1978 10.0 

1979  „- 13.0 

1980 —  -      18.0 

1981    20.2 

1982    41.4 

1983 --     41.4 

1984 41.4 

3.  Characteristic  coal,  production  and  de- 
mand. FEA's  "Availability  Study"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  Lake  Road  5  and  6  The  survey 
is  based  on  data  from  31  mining  companies 


that  supplied  useful  information  on  96  min- 
ing units.  Responses  from  the.se  companies 
Identified  planned  production  of  coal  which 
is  not  now  committed  to  a  specific  buyer. 
For  those  companies  which  did  not  respond 
to  the  survey,  FEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production 

a.  Characteristic  coal  requirements  for  / 
these  poiverplants.  FEA's  "Coal  Conversion 
Study"  has  determined  that  pulverized -coat 
dry  bottom  and  cyclone  boilers,  of  the  type 
used  as  Lake  Road  5  and  6,  are  able  to  burn 
coal  of  the  following  characteristics  and  com- 
ply with  all  applicable  air  pollution  control 
requirements: 


Unit  5 


Unit  S 


Hlu's  p<'r  pound 10,200  minimum 10,100  minimum. 

Moiaiure 15  pet  maximum 15  pet  maximum. 

Ash  20pctmaiimum 18  pet  maximum. 

\olaViii- 15  pet  maximum 15  pet  minimum. 

\sli  .siiritiniiig  temperature 2,200  (°F)  minimum - 2.;«)0  ("Fl  maximum. 

.-uKui  1.1  pet  maximum  (approximate) 1.1  pel  maxmium  (approximate).- 


b.  Characteristic  coal  dema-nd  from  these 
powerplants.  The  potential  demand  for  coal, 
of  the  type  described  above,  which  would 
result  from  this  NOI  is  estimated  to  be  as 
follows: 

Demand 
Year:  (thousand  tons) 

1982  and  thereafter 361 

c.  National  planned  production,  character- 
istic coal.  The  FEA  "Coal  Conversion  Study" 
has  determined  that  coal  of  the  type  de- 
scribed in  paragraph  A.3.a.,  above.  Is  uncom- 
mitted to  a  specific  buyer  and  will  be  poten- 
tially available  to  Lake  Road  5  and  6  In  a 
nationwide  market  as  follows; 

Production  {thousand  toru) 

Year:                                        Unit  6  Unite 

1977 18,529  9,594 

1978      35,196  21,992 

1979 65,842  48,784 

1980        81,773  59.008 

1981        97,346  72,329 

1983  - 102,537  75.917 

1983    109,793  80,619 

1984    127,475  96,967 

d.  National  ESECA  prohibition  order  de- 
viand  for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
thii  NOI.  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand   as  previously  stated   in   paragraph 

A.2c.,  above,   is: 

Demand 

Year:  {thousand  tons) 

jg77  .     5,400 

1978  '-"IIII" -   10.000 

1979    13,000 

1980 18,000 

1981    20,200 

1982  - *1*00 

1983  - - *1'*0« 

1984  - *1.400 

e.  Regional  planned  production,  charac- 
teristic, coal.  Coal  with  the  characteristics 
described  in  paragraph  A.3.a.,  above.  Is  un- 
committed and  will  be  potentially  available 


to  Lake  Road  5  and  6  (In  a  probable  re- 
gional supply/demand  relationship  related  to 
tli«  lecatlon  of  these  powerplants)  from  BOM 
Districts  7  through  20  and  22  as  follows: 


Year 


Production  (1,000  tons) 


UuilS 


Unit  6 


1977-.. 
1978,.. 
1979... 
1980... 
1981... 
1982... 
1983... 
1984... 


16,5,51  7,901 

30,602  17,  (M 

m,  2.53  39, 3W) 

70,3W1  47,219 

M,  666  67. 9:t4 

88,  U'.t  60,814 

!H,  42.5  fA,  5',iO 

108,900  77,712 


t.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7  through  20  and  22  expected  to  result 
from  this  NOI,  from  all  other  Notices  of  In- 
tention to  issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
Issued  to  date  under  authority  of  section 
2(a)  of  ESECA.  This  potential  regional 
demand  is  estimated  in  FEA's  'Coal  Con- 
version Study"  as  follows: 

Di'JTiand 
Year:  (thousand  tons) 

1977    4,229 

1978    -—     8,270 

1979    10.917 

1980 14,659 

1981    16,383 

1982    - 18,735 

1983    18,735 

1984    — 18.735 

g  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  from  BOM  Dis- 
tricts 7  through  20  and  22  for  coal  with  a 
1.01-1.40%  sulfur  content  (which  includes 
the  1.1 'r  maximum  sulfur  content  described 
In  paragraph  A3  a.  above)  resulting  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA  is  estimated  In  FEA's  "Coal  Conver- 
sion Study"  as  follows: 
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Demand 
(thousand  tons) 
percent  sulfur 
Tear:  1-01  to  1  40 

19T7 - ---   l,4«a 

1978 -   a,  741 

1979 - 3,  162 

1980 3,283 

1981 -  3.283 

1982 -   3   607 

1983 ---   3,607 

1984 --- -. 3.607 

The  regional  planned  production  of  coal 
stated  in  paragraph  A3  e  .  above,  with  the 
characteristics  described  in  paragraph  A  3a  , 
above,  far  exceeds  the  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  charac- 
teristic. 

4.  State  or  local  laus.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention 

5.  Conclusion.  FEA's  "Availability  Study  " 
has  Identified  nationally  and  In  Bureau  of 
Mines  Districts  7  through  20  and  22^incom- 
mitted  coal  production  that  meets/Jiji  re- 
quirements of  LaJLt  Road  5  and  6  as«^KCribed 
in  paragraph  A.3  a  ,  above. 

FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  in  amounts  sufficient  in 
any  year  to  meet  the  estimated  additional 
demand  for  coal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI.  from 
all  other  Notices  of  Intention  to  issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  issued  to  date 
under  authority  of  Section  2(a)  of  ESECA 

Coal  for  Lake  Road  5  and  6  will  probably 
be  bought  from  producers  ticcording  to  re- 
gional supply  demand  relationships  related 
to  the  powerplants'  locations  from  BOM  Dis- 
tricts 7  through  20  and  22  FEA  observes, 
however,  that  these  powerplants  could  pur- 
chase coal  in  other  markets  as  such  produc- 
tion becomes  available.  (The  Feasibility  of 
Coiifiidering  Expanded  Use  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  in  the 
Period  1978  and  Beyond.  School  of  Engineer- 
ing, University  of  Penn.'-ylvanla.  November  7, 
1975.) 

B.  Coal  Transportation— 1 .  Location  of 
powerplants  and  coal  siippty.  Based  on  an 
PEA  study,  Utility  Analysis  of  Coal  Trans- 
poratlon  Availability,  November  1976,  (here- 
after "Transportation  Availability  Study"), 
coal  for  Lake  Road  5  and  6  would  probably 
come  from  BOM  District  19  as  both  the  pri- 
mary and  alternate  source  of  supply  While 
this  supply  area  Is  the  nearest  available 
potential  source  able  to  supply  complying 
coal  to  these  powerplants.  complying  coal  can 
transferred  by  rail  from  other  identified 
Botu-ces  within  the  United  States  The  analy- 
sis of  transportation  availability  is  based 
on  the  most  likely  route  as  well  as  an  alter- 
nate route.  These  route  were  chosen  to  dem- 
onstrate transportation  availability 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  to  the  Lake  Road  plant 
would  originate  coal  on  the  Union  Pacific 
Railroad  lU.P.)  to  Council  Bluffs,  Iowa  Bur- 
lington Northern  would  then  deliver  tlie  coal 
to  the  plant  In  St.  Joseph,  Missouri.  The 
total  distance  is  approximately  750  miles. 

An  alternate  route  from  the  primary  sup- 
ply area  would  involve  originating  on  UP 
through  Cheyenne,  Wyo,,  Denver,  Colo  ,  and 
Llmon,  Colo,  to  Kansas  City,  Mo.  Delivery  to 
the  plant  from  Kansas  City  would  be  made 
by  Burlington  Northern. 

3.  Originating  trunk  earner.  The  UP,  the 
orlgliiator  of  coal  for  Lake  Road  5  and  6  has 
approximately  7,000  hopper  cars  with  an  esti- 
mated average  capacity  of  85  tons.  Using  an 
average  number  of  deliveries  of  20  per  year 
per  8S-ton  car,  the  UP  may  need  as  many  as 
200  additional  cars  to  handle  the  demand 


from  Lake  Road  6  and  6  This  estimate  as- 
sumes that  the  railroad  will  neith«-  have 
excess  originating  cap>acity  nor  obtain  cars 
from  other  carriers  in  the  originating  vicin- 
ity. Tlse  UP  indicated  that  it  is  willing  to 
acquii^  any  needed  capacity  involved  In 
shipment  to  the  Lake  Road  facility  and  that 
It  will  modify  its  expansion  plans  with  de- 
mand condltloms. 

PEA'S  "Transportation  Availability  Study  " 
concluded  that  for  all  potenual  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  coal.  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity, 
including  unloading  docks  where  applicable, 
and  took  Intis  accoiint  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  tj-pes  of  transportation  facilities  as- 
suming all  powerplants  studied  were  to  re- 
ceive orders  under   section   2ia)    of   ESECA. 

The  UP  indicated  that  transportation  fa- 
cilities at  those  mine  sites  within  BOM  Dis- 
trict 19  are  in  satisfactory  operating  condi- 
tion and  that  loading  facllUles  could  handle 
the  required  coal  volumes 

PEA  has  not  found  nor  has  it  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4  Df'stmation  carrier  and  pouerplant 
facilities.  The  prlmarv  and  alternate  destina- 
tion carriers  for  Lake  Road  5  and  6  are  the 
Burlington  Northern    (BN)    or  Missouri  Pa- 


cific iMPi  Both  the  MP  .«  and  BN  ^  .'unsdsc- 
tton  includes  traclts  to  the  planus  and  the 
MP  Is  presently  dellrerlng  coal  to  the  planti>. 
"ITiese  powerplants  presently  burn  coal  All 
coal  delivery  facilities  are  adequate  for  the 
demand  anticipated  through  1985,  and  no 
equipment  constraints  exist  at  the  plant 

5.  Conclusion  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  Is  expected  to  be  m  effect 
since  no  significant  constraints  to  coal  de- 
livery to  Lake  Rotid  6  and  6  presently  exist, 
and  alternate  routes  are  available 

IV  The  prohihiiion  of  the  burning  of  nat- 
ural gas  or  petroleum  porducts  as  their  pri- 
mary energy  source  mill  not  impair  the  re- 
liability of  sen-ice  in  the  area  sened  by 
the  affected  powerplant<<  Based  on  an  anal- 
ysis of  the  Information  submitted  to  PEA 
by  the  Federal  Power  Commission  and  St. 
Joseph  Light  &  Power  Go  .  F^A  proposes  to 
find  that  the  Issuance  of  a  Prohibition  Or- 
der to  I^ake  Road  5  and  6  will  not  impair 
the  reliability  of  service  m  the  area  served 
by  these  powerplants  since  there  will  be  no 
outage  as  a  result  of  a  Prohibition  Order 
to  Lake  Fload  5  and  6 

SJLPC  has  advised  FEA  that  Lake  Road 
5  and  6  were  designed  to  bum  natural  gas 
or  coal  and  are  currently  burning  coal  There 
will  therefore  be  no  Inipairmeiu  of  reli- 
ability of  service  within  the  meaning  of 
ESCEA  in  the  area  served  by  SJLPC  as  a  re- 
sult of  a  Prohibition  Order. 


APPENDIX 
PRMPOSEU    FINDINGS    AND    RATIONALE    FOR    NOTICE    OF    INTENTION    TO    ISSUE    A    PROHDmOM    ORDER 

ESECA  and  the  PEA  regulations  require  PEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant  FEA's  proposed  findings  are  set  out  below  with  respect 
to  the  powerplant  named  below   Supporting  rationale  and  conclusions  are  also  set  forth 


Dcx^ket 
No. 


Owner 


Ueneraiiiig  station 


Unit  No. 


Location 


OFC-I59        Fremont  Department  of  Utilities Lon  D.  Wright  Memorial. 


7    Fremont,  Nebr. 


These  findings,  which  are  now  proposed  by 
PEA,  are  based  on  the  information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  issuance  of  this  Notice  of  Intention 
(NOI I   to  Issue  a  Prohibition  Order 

Fremont  Department  of  Utilities  shall  be 
referred  to  as  the   "utility  "  and  as  '  FYemont". 

I  Capability  and  recessary  plant  equip- 
ment to  burn  coal.  PEA  proposes  to  find  that 
on  June  22,  1974.  Powerplant  Number  7  at 
the  Lon  D.  Wright  Memorial  Generating  Sta- 
tion (Wright  7)  had  the  capability  and  nec- 
essary plant  equipment  to  burn  coal.  This 
proposed  finding  is  based  on  the  facts  and 
interpretations  stated  below: 

A  Fremont,  In  Information  filed  with  FEA 
dated  July  10,  1975,  indicated  that  this 
powerplant  had  In  place  on  June  22,  1974,  a 
boiler  that  was  capable  of  burning  coal.  The 
boiler  had  been  designed  and  constructed  or 
modified  to  burn  coal  as  its  primary  energy 
source,  notwithstanding  the  fact  that  on 
June  22.  1974,  the  powerplant  may  not  have 
been  burning  coal  as  its  primary  energy 
source. 

B.  Wright  7  is  presently  burning  coal  as  Its 
primary  energy  source  Therefore  PEA  pro- 
poses to  find  that  W'right  7  has  the  necessary 
plant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

C  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
this  powerplant  had  the  capability  and  nec- 
essary plant  equipment  to  burn  coal  as  of 
June  22,  1974. 

II.  The  burning  of  coal  m  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  with  the  purposes  of  ESECA.  PEA 
proposes  to  find  that  the  burning  of  coal  at 
Wright  7   in   lieu   of  petroleum   products  or 


natural  gas  Is  practicable  and  consistent  with 
the  purposes  of  ESECA  This  finding  Is  based 
on  the  facts  and  interpreatlons  slated 
below : 

A.  The  buring  of  coal  is  practicable. — 1. 
Costs  associated  tcith  burning  coal. 

a.  Capital  investment  costs.  Since  Wright 
7  IS  currently  burning  coal  as  its  primary  en- 
ergy source.  PEA  proposes  to  find  that  Wright 
7  has  acquired  or  modified  the  equipment 
and  facilities  necessary  for  the  burning  of 
coal  as  Its  primary  energy  source,  and  such 
actions  were  not  undertaken  as  a  result  of 
(or  in  contemplation  of)  the  issuance  of  a 
Prohibition  Order  These  acquisitions  or  mod- 
ifications either  Include  or  should  include 
those  necessary  for  compliance  with  the  re- 
fjuirements  of  the  Clean  Air  Act. 

b  Annual  operating  and  maintenance 
costs.  FEA  proposes  to  find  that  there  are 
no  apparent  significant  increases  in  operat- 
ing and  maintenance  costs  that  would  result 
from  the  continued  burning  of  coal  by 
Wright  7 

c  Fuel  costs.  Tlie  alternate  fuel  which 
could  be  used  by  Wright  7  Is  natural  gas. 
However,  based  on  Information  obtained 
from  the  Federal  Power  Commission  and 
from  Fremont.  FEA  has  determined  that 
Wright  7  should  continue  to  experience  a 
substantial  curtailment  of  any  future  supply 
of  natural  gas  FEA.  therefore,  proposes  to 
find  that  Wright  7  will  continue  to  burn  coal 
as  its  primary  energy  source  with  no  increase 
in  fuel  costs  as  a  result  of  a  Prohibition 
Order. 

d  Total  annual  costs  PE.\  proposes  to  find 
that  there  wlIJ  be  no  annual  Increase  In 
costs   Incurred,   at    Wright  7,   as   a   result   of 


FEDERAL   REGISTE*,   VOL.   42,   NO.    S3 — FRIDAy,    APRIL   29,    1977 


21 W2 


NOT1C€5 


an    order    which    prohr>lt»    the    b.iruirg    of 
iiat.irtU   gaa  or   peU^leum   products 

i  Reauonableivtss  of  costt  Ooriislclerlnp  the 
f*Li  that  FEA  ha*  cleU!ni..ned  that  Wrlghl  7 
bhovUd  coutinue  to  experience  a  curtillinent 
of  lU  »ltem«'e  fuel,  natorai  ks£.  ad  well  .a 
the  fact  tUat.  the  utility  h«a  acquired  ur 
modltied  such  equipment  and  facilities  ud 
are  necessary  In  order  to  burn  coal  as*  Its 
primary  enertry  scuroe.  KEA  jropo.scs  tj  find 
Liiat  the  c>«t  of  bur:.lnt^  coal  In  lieu  of 
natural  gas  or  petroleum  products  l.s  rea- 
sonable. 

3.  financial  capabiUiy  of  f^remont  Depart- 
ment of  Utilities.  FEA  assumes  that  any 
capital  Inve^tn^ent  costs  associated  with  the 
aoqulsltloiis  and  modltlcations  ne.-e.siary  fur 
the  burning  of  coal  at  Wright  7  are  Identihed 
In  the  utility's  iiirrent  and  pro-petUve 
budgetary  plans  FEA  pr;  po  es  to  find  that 
the  decision  by  the  utility  xo  acquire  or 
UK>dl/y  such  equipment  and  facUme-,  In 
order  to  burn  coil  a^  a  primary  energy 
source  at  Wright  7  was  based  on  an  analysis 
of  the  financial  capability  of  the  utility  to 
aaeume  such  capita;  invetment  ccsts  as  well 
a3  any  additional  openning  and  maintenance 
oobU  ai>soclated  with  the  burning  of  coal 

FEA.  therefufe.  prrposes  to  find  that  the 
utility  has  concluded  tnal  the  burning  of 
coal  in  Ueu  of  |>etruieu!n  i'rod.;cts  or  natural 
ga^  IS  economically  feislbic 

4  Cousutner  impact.  bHA  prop:;fes  to  find 
that  the  Issuance  of  a  Prohlbtlon  Order  to 
Wright  7  should  have  n^  nialenal  cUtvt  ou 
Fremont  consumers  since  there  will  be  no 
filgnlftcant  change  In  the  cost  of  producing 
electricity  at  Wright  7  as  a  result  of  the 
continued  burning  of  c^aJ  at  this  powerplant. 
B.  Corunstency  with  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Wright  7  will  discourage  the 
use  of  natiual  gas  or  petroleum  products 
and  encourage  the  continued  use  of  coal, 
FEA  proposes  to  conclude  that  this  action 
would  be  consistent  with  the  purpose  of 
ESECA  to  provide  a  means  to  assist  In  meet- 
ing the  essential  needs  of  the  United  States 
for  fuels. 

On  the  basis  of  the  environmental  anal- 
ysis which  FZA  Is  required  to  conduct  prior 
to  Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  neces-slty 
for  this  powerplant  to  comply  with  the 
Clean  .Mr  .Act  and  other  applicable  environ- 
mental protection  requirements.  FEA  pro- 
poses to  conclude  that  a  Prohibition  Order 
to  Wrlj.-ht  7  wovild  be  consistent  wUh  the 
purpotie  of  ESECA  to  provide  a  mean,"!  to 
aiwist  In  meettnt,'  the  e«isentlal  needs  of  the 
United  States  for  fuels  In  a  manner  which 
U  constst"nt,  to  the  fullest  extent  practi- 
cable with  eKlstlng  national  commitments 
to  prote'-t  and  Improve  the  en-lronment. 

TTI  Ci-xil  and  roaJ  transportation  facili- 
ties vill  be  available  to  this  powerulant 
dwing  the  period  until  December  31.  1984  — 
A  Coal  civailabiHty.  1  National  coal  reserves 
United  States  coal  reserves  are  more  than 
BUfficlent  to  supply  national  needs  for  the 
foreseeable  future  US.  Denartment  of  the 
Interior.  Btireau  of  Mines  (BOM)  data  show 
a  demonstrated  ccal  reserve  base  of  over  400 
billion  tons  over  half  of  which  Is  currently 
techiil'-allv  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
Unltt-d  States,  by  3t:lfur  Category,  on  Jan- 
uary 1,  1974,  Bureau  of  Mines  (May  ]915) 
Ihereafter  "BOM  Survey"]  1  Within  these 
reoovcTHble  rceerve'^.  approximately  200  bll- 
l»om»  tons  contain  1  per  -en t  or  less  sulfur  by 
we<»!tit  To  determine  when  certain  quit;tl- 
tl«»  of  thene  reserves  are  expected  to  be 
ftirallable  Vf:\  has  examined  several  studies, 
referenced    herein,    which    together    provide 


the  best  current  evidence  as  to  coal  avall- 
ablUty  for  the  period  ending  December  31, 
19S4 

2  National  coal  production  and  €emtmd. 
The  comparl-son.  stated  below,  of  estimated 
national  coal  production,  national  coal 
demand  and  the  total  tonna^s  of  imcom- 
mltied  planned  national  coal  production 
(derived  from  re.-ijjon.ses  to  a  survey  of  coal 
prdoucing  companies )  shows  that  there 
should  be  sufllclenl  prfdurtlon  of  coal  to 
meet  the  total  national  demand  through 
1980  Beyond  1980,  plans  for  new  production 
are  not  yet  fully  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  Into  the  ftiture:  however,  the 
projected  total  national  coal  production  for 
1986  already  meets  99  percent  of  the  total 
US  demand  expected  In  1986.  With  time, 
more  poten'lal  mine  developments  will  be- 
come firm  plans,  thus  Increasing  the  planned 
production. 

a  Ndtional  coal  production.  It  Is  conserva- 
tively estimated  that  It  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 

Production 
potential 
Year :  \  million  tons ) 

1977 732.3 

1978 791.  6 

1979 861.4 

1980 ©11.7 

1981 MO  0 

1982 994.3 

1983 1.017.4 

1984 1,028.7 

1986 -   1,029.8 

The  figures  shown  above  are  derived  from 
PE.\'s  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980,  The  1985  projection,  therefore,  tends  to 
underestimate  actual  production  potential. 

An  FE.^  study,  Availability  of  Potential 
Coal  Supply  Through  1985,  by  Quality  Char- 
acteristics. Augtist  1976  (hereafter  "Avall- 
abUlty  Study"),  indicates  current  plans  for 
nationwide  production  of  uncommitted  oo*l 
as  followb: 

Prodvcticm 
Year:                                               (million  tont) 
1977 48.4 

1978    122.2 

1979    237.  1 

1980    287.3 

1981    844.0 

1982    863.9 

1983    390.1 

1984    *««.  6 

1985    644.9 

b.  National  demand  exclusive  of  ESECA 
prohibumn  order  demand  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  P^A  action  under  the 
authority  of  Section  2ja)  of  E3ECA.  Is  as  fol- 
lows {V^\  1976  National  Energy  Outlook) : 

Demand 
Year:                                               {miiUontoma) 
1977 696 

1978  -.- 730 

1979    764 

1980    799 

1981    842 

1982    887 

1983    935 

1984    M5 

1985    1,040 

c  National  ESECA  prohibition  order  de- 
rnarid  The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohlhltlon 
Orders  to  date  and  from  all  outstanding  Pro- 


hibition Orders  Issued  to  date  under  author- 
ity of  Section  2  (a)  of  ESEC.\  Is  as  follows 
(Coal  Availability  and  Demand:  Round  I 
and  Rotmd  II  Coal  Conversion  Candidates, 
Augnst  "1978  (hereafter  "Coal  Conversion 
Study") ) : 

Demand 
Year:  \mi\Montons^ 

1977    5.4 

1978    10.0 

1979    13.0 

1980    18.0 

IMl    20.2 

1982    41.4 

1983    41.4 

1984    41.4 

8.  Characteristic  coal,  production  and  de- 
mand. FEA's  "Availability  Study"  Identifies 
coal  of  gpeclflc  quality  characteristics  avail- 
able for  use  at  Wright  7  The  survey  Is  based 
on  data  from  31  mining  companies  that  sup- 
plied useful  Information  on  96  mining  units. 
Responfies  from  these  companies  Identified 
planned  production  of  coal  which  Is  not  novv 
committed  to  a  specific  buyer.  For  those  com- 
panies which  did  not  respond  to  the  survey, 
PEA  estimated  their  uncommitted  planned 
prodtictlon  baaed  on  their  1974  production, 

a.  Characteristic  coal  requirements  for  ffii.-j 
powerplant.  FEA's  "Coal  Conversion  Study  ' 
has  det^ermlned  that  a  pulverlzed-coal  wet 
bottom  boiler,  of  the  type  used  at  Wright  7, 
Is  able  to  bum  coal  of  the  following  charac- 
teristics and  comply  with  all  applicable  air 
pollution  control  requirements; 

BTU's  «,/lb 19,900 

Moisture  (percent) 1 «  15 

Aah  (percent) »20 

Volatile  (percent) >  15 

Aah  softening   temp.    (T) -2,300 

Sulfur    (approximately)    (percent)..       «1.3 

»  Minimum. 
•  Maximum. 

b  Characteristic  coal  demand  from  thix 
powerplant.  The  potential  demand  for  co«!. 
of  the  type  described  abcjve.  which  would  re- 
sult from  this  NOI  l.s  estimated  to  be  as  fol- 
lows: 

Deviand 
( thousand 
Year:                                                              tons) 
1982  and  thereafter 927 

c.  National  planned  production,  character- 
istic coal.  The  FEA  "Coal  Conversion  Study" 
has  determined  that  coiil  of  the  type  de- 
scribed In  paragraph  A, 3, a,,  above.  Is  unoom- 
mltted  to  a,  specific  buyer  and  wiU  be  po- 
tentially available  to  Wright  7  in  a  nation- 
wide market  as  follows: 

Prodtiction 
Year:  (thousand  lorn) 

1977    9,594 

1978 21,99S 

1879    48,786 

1980    59,010 

1981    72,332 

1982    75.920 

1983    80,622 

1984    96.971 

d,  Nati<mal  ESECA  prohibition  order  de- 
mand for  roal.  repardleas  of  characteristics. 
The  national  planned  production  of  charac- 
I eristic  coal,  as  stated  In  paragraph  A  8  c., 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to  Is- 
sue Prohibition  Orders  to  date  and  from  aU 
outstanding  Prohibition  Orders  Issued  to 
date  under  the  atithorlty  of  Section  2(a)  of 
BBBCA  National  ESfSCA  Prohibition  Order 
demand  as  previously  staled  in  para^aph 
A3£..  ahove,  la: 
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Demand 
Tear:  {thousand  tona^ 

1977  6,400 

1978 - 10,000 

1979  13,000 

1980  - --    18,000 

1981 20,200 

1982  41,400 

1983  41,400 

1984 -  41,400 

e  Regional  planned  production  charac- 
teristic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3  a  .  above,  Is  uncom- 
mitted and  will  be  potentially  available  to 
Wright  7  (In  a  probable  regional  supply 
demand  relationship  related  to  the  location 
of  this  powerplant)  from  BOM  Districts  7 
through  20  and  22  as  foUowt: 

Production 
{thousand 
Year:  tons) 

1977    — ---     7.901 

1978  ..- ■- --   17,684 

1979  -- 39.832 

1980   --- 47,221 

1981  57,937 

1982 60,817 

1S83 64,593 

1984  .-  77,716 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristi". 
The  expected  regional  production  of  charac- 
teristic coal,  .T.S  stated  in  paragraph  A3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardle.ss  of  characteristic  from  BOM  Dis- 
tricts 7  throvigh  20  and  22  expected  to  result 
from  this  NOI,  from  all  other  Notices  of  In- 
tention to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Or- 
ders issued  to  date  under  authority  of  Sec- 
tion 2(a)  of  ESECA.  This  potential  regional 
demand  Is  estimated  in  FEA's  "Coal  Conver- 
sion Study"  as  follows: 

Demand 
( thousand 
Year:  tons) 

1977 4.229 

1978   8,270 

1979 10,917 

1980   14,659 

1981    16,383 

1982 -   18,735 

1983    18,735 

1984 18,735 

g.  Regional  ESECA  prohibition  order  de- 
viand  for  coal  by  sulfur  characteristic  The 
potential  regional  demand  from  BOM  Dis- 
tricts 7  through  20  and  22  for  coal  with  a 
1.01-1.40  percent  sulfur  content  (which  In- 
cludes the  1.3  percent  maximum  sulfur  con- 
tent as  described  In  paragraph  A.3  a  ,  above) 
resulting  from  this  NOI,  from  all  other  No- 
tices of  Intention  to  Issue  Prohibition  Orders 
to  date  and  from  all  outstanding  Prohibition 
Orders  issued  to  date  under  authority  1 1 
Section  2(a)  of  ESECA  Is  estimated  In  FEA's 
"Coal  Conversion  Study"  as  follows: 

Demand 
(thousand  tons) 
Sulfur 
Tear:  1.01  to  14 

1977 1,482 

1978  -. 2,741 

1979 .- 3,  152 

1980  -- 3,283 

1981  3,283 

1982  3,607 

1983  3,607 

1984  3,607 

The  regional  planned  production  of  coal, 
stated  in  paragraph  A.3.e.,  above,  with  the 
oharacterlstlcs  described  In  paragraph  A.3.a., 


above,  far  exceeds  the  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  character- 
istic 

4.  State  or  local  laus  PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA  s  attention 

5.  Conc2u3ion.  FEAs  "Availability  Study  ' 
has  Identified  nationally  and  in  Bureau  of 
Mines  Districts  7  through  20  and  22  uncom- 
mitted coal  production  that  meets  the  re- 
quirements of  Wright  7  as  described  in  para- 
graph A.3  a  ,  above  FEA  proposes  to  find  that 
tills  uncommitted  coal  exists  In  amounts  suf- 
ficient in  any  year  to  meet  the  estimated 
additional  demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohib.tlon  Orders  Issued  to 
date  under  authority  of  section  2ia)  of 
ESECA  Coal  for  Wright  7  wli:  probably  be 
bought  from  prodvicers  according  to  regional 
supply  demand  relationships  related  to  the 
powerplanl's  location  from  BOM  Districts  7 
through  20  and  22  FEA  observes,  how- 
ever, that  this  powerplant  could  purchase 
coal  in  other  markets  as  such  production  be- 
comes available  (The  Feasibility  of  Con- 
sidering Expanded  Use  of  Western  Coal  by 
Mid-western  and  Eastern  Utilities  In  the 
Period  1978  and  Beyond,  School  of  Engin- 
eering, University  of  Pennsylvania,  Novem- 
ber 7,  1975) 

B.  Con;  fransporfafion. —  1.  Looafiori  0/ 
powcrplants  and  coal  supply.  Ba.sed  on  an 
FEA  study.  Utility  Analysis  of  Coal  Trans- 
portation Availability,  November  1976,  (here- 
after "Transportation  Availability  Study"), 
coiU  for  Wright  7  would  probably  come  from 
Bureau  of  Mines  (BOM)  District  19  as  both 
the  primary  and  alternate  source  of  supply. 
While  this  supply  area  is  the  nearest  avail- 
able potential  source  able  to  supply  comply- 
ing coal  to  this  powerplant,  complying  coal 
can  be  transferred  by  rail  from  other 
Identified  sources  within  the  United  States. 
The  analysis  of  transportation  availability 
Bs  based  on  the  most  likely  route  as  well  as 
an  alternate  route.  These  routes  were  chosen 
to  demonstrate  transportation  availability, 

2.  Route  of  coal  shiprnent.  The  prlmury 
route  for  coal  delivery  to  the  Wright  7  would 
originate  coal  on  the  Union  Pacific  lUPi  to 
Fremont,  Nebraska.  The  coal  would  be 
delivered  to  the  plant  by  the  Chicago  and 
North  Western  (C&NWi.  I'he  total  distance 
Is  approximately  700  miles. 

Aii  alternate  route  from  the  primary  sup- 
ply area  would  Involve  originating  on  the  UP 
to  Brush,  Colo.  The  Burlington  Northern 
(BN)  would  bring  the  coal  to  Fremont. 
C\'NW  would  make  the  final  delivery 

3.  Originating  trunk  carrier.  The  UP.  the 
originator  of  coal  for  Wright  7,  has  approxi- 
mately 7,000  hopper  cars  with  an  estimated 
average  capacity  of  85  tons.  Using  an  aver- 


age number  of  deliveries  of  20  per  year  per 
B5-ton  the  UP  may  need  ai  many  as  40  ad- 
ditional cars  to  handle  the  demand  from 
Wright  7  This  assumes  that  the  railroad  will 
neither  have  excess  originating  capacity  nor 
obtain  cars  from  other  carriers  In  the  origi- 
nating vicmity  Tl-.e  UP  indicated  that  It  Is 
willing  to  acquire  any  needed  capacity  in- 
volved m  shipment  to  the  Wright  7  and  that 
It  Will  modify  its  expansion  plans  with  de- 
mand conditions. 

FEAb  "Transportation  Availability  Study" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transporting  coal.  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity, 
inoludiiig  unloading  docks,  where  applicable. 
and  took  Into  accovint  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 
suming all  powerplants  studied  were  to  re- 
ceive orders  under  section  2(a)  of  ESECA. 

The  UP  indicated  that  transportation  fa- 
cilities at  those  mine  sites  within  BOM  Dis- 
trict 19  are  in  satisfactory  operating  con- 
dition and  that  loading  facilities  could  han- 
dle the  rrqulred  coal  vclumes 

FEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  fi'.r  anv  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  pouerplant  fa- 
cilities. The  Chicago  and  North  Western  is 
the  destination  carrier  for  the  Wright  7.  The 
C&'NW  owns  the  railroad  siding  Into  the 
plant.  At  present  the  CA:NW  delivers  coal  to 
Wright  7  I'he  plant  has  adequate  unloading 
equipment  to  handle  the  coal  deliveries  This 
equipment  is  presently  m  operating  condi- 
tion, and  Is  being  used  to  unload  coal. 

5  Conclusion  Coal  transportation  facilities 
will  be  availnble  for  the  perlr«3  a  Prohibition 
Order  Is  expected  to  be  in  effect  since  no  sig- 
nificant coiistralnts  to  coal  delivery  to  Wright 
7  presently  exist,  and  alternate  routes  are 
available. 

IV.  The  prohibition  of  the  burning  of  nat- 
ural gas  or  petroleum  products  as  its  primary 
energy  source  will  not  impair  the  reliability 
of  service  in  the  area  scried  by  the  affected 
potcerplant  Based  on  an  analysis  of  the  In- 
formation submitted  to  FEA  by  the  federal 
Power  Commission  and  Fremont.  FEA  pro- 
poses to  find  that  the  Issuance  of  a  l*rohlbi- 
tion  Order  to  Wright  7  will  not  Impair  the 
reliability  of  service  in  the  area  served  by 
the  powerplant  since  there  v^ill  be  no  outage 
as  a  result  of  a  Prohibition  Order  to  Wright  7. 

The  FYemont  Department  of  Utilities  nas 
advised  FEA  that  Wright  7  wae  designed  to 
burn  gas  and  coal  and  Is  currently  burning 
coal.  There  will  therefore  be  no  Impairment 
of  reliability  of  service  within  the  meaning 
of  ESECA  in  the  area  served  by  Wright  7  as 
a  result  of  a  Prohibition  Order. 
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ENERGY   SUPPLY  AND   ENVIRONMENTAL  COORDINATION   ACT 

Intention  To  Issue  Prohibition  Orders  to  Certain  Powerplants 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  of  its  intention 
to  issue  a  Prohibition  Order,  pursuant  to  the  authorities  granted  It  by  Section  2  la) 
and  <b)  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974,  as 
amended  (ESECA),  and  Chapter  10,  Code  of  Federal  Regulations  »10  CFRi,  Parts 
303  and  305  to  the  following  powerplant: 
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No. 

Owner 

Generating  siatioD 

Unit  No.           T^onUlon 

OFU-139 

Philadelphia  Electile  Co 

Cromby 
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yEA  hereby  also  gives  notice  of  the 
opjxjrtunity  lor  oral  and  written  presec- 
talioD  ol  data,  views,  and  arguments  by 
intercBtod  persons  regarding  this  pro- 
pofled  Prohibition  Order. 

The  ciroposed  order  would  prohibit  the 
abov'e-named  powerplant  from  burning 
natural  gas  or  petroleum  products  as  Its 
primary  energy  source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  a  powerplant.  section  2 (a*  of 
ESECA  and  10  CFR  303.3€'b)  and  305.3 
ibi  require  that  FEA  find  that  the  pow- 
erplant had  the  capability  and  necessary 
plant  equipment  to  bum  coal  as  of  June 
22.  1974.  A  Prohibition  Order  may  not  be 
issued  unless  FEA  can  find  that  the  pro- 
hibition of  the  uulization  of  natural  gas 
or  petroleum  products  as  a  primary  en- 
ergy source  is  practicable  and  consistent 
wltii  the  purposes  of  ESECA.  that  coal 
and  coal  tran."!portation  facilities  will  be 
available  during  the  period  the  Prohibi- 
tion Order  will  be  m  effect,  and  that  the 
prolubitlon  will  not  impair  the  reliablUty 
of  service  in  tlie  area  served  by  the  pow- 
erplant. PEA'S  proposed  findings,  as  well 
as  it,s  proix)sed  conclusions  and  rationale 
with  respect  to  these  findings,  for  each 
powerplant  are  set  out  in  the  Appendix 
to  this  notice  These  findings,  conclu- 
sions and  rationale  may  be  amended  as  a 
result  of  comments  received  by  FEA  pur- 
suant to  this  notice  and  other  Informa- 
tion available  to  FEA  The  findmgs.  con- 
clu.';lons  and  rationale  will  be  Included, 
with  any  amendments,  for  each  Prohibi- 
tion Order  that  is  Lssued. 

Upon  completion  of  the  proceedings 
described  In  thLs  notice.  FEA  may  deter- 
mine to  Issue  a  Prohibition  Order  to  the 
above-named  powerplant.  This  Phohibl- 
tlon  Order  will  not  become  effective,  how- 
ever, until  1 1^  either  (ai  the  Administra- 
tor of  the  Environmental  Protection  Ag- 
ency I  EPA)  notifies  the  FEA.  in  accord- 
ance with  section  119'd>iliiBi  of  the 
Clean  Ai;-  Act.  that  the  powerplant  i^  able 
to  burn  coal  and  to  comply  with  all  appli- 
cable air  pollution  control  requirements 
without  a  compliance  d  ite  extension  un- 
der section  119' CI  of  such  Act.  or  ib»  if 
such  notification  is  not  given  by  EPA. 
the  date  that  the  Admmistrator  of  EPA 
certifies,  pursuant  to  section  119'd>il> 
iB>  of  the  Clean  Air  Art,  is  the  earliest 
date  thai  the  powerplant  will  be  able  to 
comply  with  all  apphcable  air  pollution 
control  requirements  of  section  119  of 
that  Act,  and  i2>  PEA  has  considered 
the  environmental  impact  of  the  order, 
pursuant  to  10  CFR  208.3iaH4>  and 
305  9,  and  has  served  the  affected  power- 
plant  will!  a  Notice  of  Effectiveness,  as 
provided  in  10  CFR  303.10ib).  303.37  b> 
and  305.7.  The  date  tlie  Prohibition  Or- 
der will  be  effective  will  be  stated  ui  tlie 
Notice  of  Effectiveness. 

10  CFR  305  9  requires  Ih  n.  prior  to 
tiie  issuance  of  a  Notice  of  Effectiveness 
to  a  powerplant.  FEA  shall  perform  an 
analysis  of  the  Environmental  impact  of 
the  i-ssuance  of  such  Notice  of  Effective- 
ness. That  analysis  shall  result  in  either 
( 1  >  isstiance  of  a  declaration  that  the 
Prohibition  Order  will  not.  if  mide  effec- 
tive by  issuance  of  a  Notice  of  Effective- 
ness, be  likely  to  have  a  significant  Im- 


pact on  the  quality  ol  the  human  en- 
vironment, or  '2)  the  preparation  by 
FEA  of  an  enrironmental  impact  state- 
mei:it  covering  significant  site-spedflc 
Impacts  that  are  likely  to  result  from  the 
Prohibition  Order  and  that  have  not  been 
adequately  addressed  in  the  Final  Envi- 
ronmental Statement  (FES  75-1.  dated 
April  25.  19751  or  in  other  official  docu- 
ments made  publicly  available. 

If  FEA  prepares  an  envlrormiental  im- 
pact statement  covering  significant  site- 
specific  impacts  resulting  from  a  Prohi- 
bition Order,  the  statement  shall  be  pre- 
pared and  published  for  comment  in 
accordance  with  Section  102'2UC)  of 
the  National  Envii-onmcntal  Policy  Act 
of  19G9  prior  to  Issuance  of  a  Notice  of 
Effectiveness.  Interested  persons  may  re- 
quest a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  contents 
of  a  draft  environmental  Impact  state- 
ment. With  respect  to  comments  regard- 
ing any  impact  on  air  quality  that  might 
result  from  a  proposed  Prohibition  Order, 
however,  it  should  be  recognized  that 
ESECA  has  assigned  to  EPA  the  primary 
responsibility  for  analyzing  the  effect  of 
any  such  order  on  the  Nation  s  air  qual- 
ity and  for  determining  the  applicable 
air  pollution  control  requirements  that 
apply  to  the  powerplant  that  has  been 
issued  an  order.  It  is  expected  tliat,  in 
almost  every  case,  a  powerplant  to  which 
a  Prohibition  Order  is  issued  will  be  eli- 
gible to  apply  to  EPA  for  a  compliance 
date  extension.  In  connection  with  that 
application,  EPA  must  provide  an  oppor- 
tunity for  written  comment  and  oral 
presentation  of  data,  views  and  argu- 
ments by  interested  persons.  Enclosed 
with  tiie  Notice  of  Effectiveness  may  be  a 
compliance  reporting  schedule  to  insure 
that  the  powerplant  wOl  be  able  to  com- 
ply with  the  prohibition  of  the  burning 
of  natural  gas  or  petroleum  products  as  a 
primary  energy  source  on  the  effective 
date  specified  in  the  Notice  of  Effective- 
ness. 

Public  comment  on  the  proposal  to 
Lssue  a  Prohibition  Order  to  the  power- 
plant  listed  above  Is  Invited  In  the  form 
of  written  and  oral  presentation  of  data, 
views  and  arguments. 

Comments  should  address  ( 1)  the  ade- 
quacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings, 
1 2)  the  environmental  Impact  of  the 
issuance  of  a  Prohibition  Order,  Includ- 
ing any  site-specific  environmental  Im- 
pacts,  and  (3»  any  other  aspects  of 
impacts  of  tiie  proposed  Prohibition  Or- 
der believed  to  be  relevant. 

Pursuant  to  10  CFR  303.173  (o  Eind 
Id) .  FEIA  hereby  announces  that  a  public 
hearing  to  receive  oral  presentation  of 
data,  views  and  arguments  of  Interested 
[iersons  will  be  held  beginning  at  9:00 
a  m.  on  May  10,  1977,  in  Conference 
Room  IIB,  1421  Cherry  Street,  Philadel- 
phia, Pennsylvania  19102.  Any  person 
who  has  an  interest  in  the  subject  of  the 
hearing  or  who  Is  a  representative  of  a 
group  or  class  of  persons  which  has  an 
Interest  in  the  subject  of  the  hearing  may 
make  a  written  request  or  a  verbal  re- 
quest  if   confirmed   In   writing,  for   an 


opportunity  to  make  an  oral  presenta- 
tion. That  request  should  be  directed  to 
Ed  Gray,  FEA  Region  UI.  Room  1001. 
1421  Cherry  Street.  Philadelphia,  Benn- 
sylvanla  19102.  (215J  597-3607.  Tbe  re- 
quest should  be  received  before  4 :30  p.m., 
Tuesday.  May  3,  1977.  The  request  should 
describe  the  person's  interest  In  ttie  is- 
sue's^ involved;  If  appropriate,  it  Should 
state  why  the  person  is  an  appropriate 
representative  of  the  group  or  class  of 
persons  which  has  such  an  Interest;  it 
shoilld  give  a  concise  summary  of  the 
proposed  orad  presentation  and  a  phone 
number  where  the  person  may  be  con- 
tacted through  May  9.  1977.  Speakers 
wUl  be  contacted  by  an  FEA  representa- 
tive before  4:30  p.m.,  Thursday,  May  5, 
1977,  and  should  submit  ten  ilO*  copies 
of  their  oral  presentation,  if  possible,  un- 
less such  presentation  is  less  than  five  (5) 
pages,  in  which  case  only  one  copy  is 
required,  to  Ed  Gray,  Federal  Energy 
Administration,  Room  1001,  1421  Cherry 
Street,  Philadelphia,  Pennsylvania  19102, 
before  4:30  pjn.,  Monday,  May  9,  1977. 

Detailed  tecimical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submifision  in  support  of  the  oral 
presentation.  The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire  to 
speak,  FEA  reserves  the  right  to  limit 
the  number  of  ijersons  to  be  heard  at  the 
hearing,  to  schedule  their  respecUve  pre- 
sentations and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to  each 
presentation  may  be  limited  on  the  basis 
of  the  number  of  persons  requesting  to 
be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all 
relevant  data,  views,  and  arguments. 

An  FEA  ofBcial  wUl  be  designated  to 
preside  at  the  hearing  which  will  not  be  a 
judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the 
conclusion  of  all  Initial  oral  presenta- 
tions, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a  re- 
buttal statement.  The  rebuttal  state- 
ments wUl  be  given  in  the  order  in  which 
the  initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  officer 
will  determine  whether  to  ask  questions, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
oflBccr. 

A  transcript  of  the  hearing  will  be 
made  and  It,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
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ing  at  the  publlo  reading  room  located 
in  Room  2107,  T^eral  Building,  I2th  & 
Pennsylvania  Avenue,  U.W.,  Waahlngtnn. 
D.C.  20461,  and  the  FEA  Regional  OfBce, 
Room  M)01,  1421  Cherry  Street.  Philadel- 
phia, PeniWlvBmia  19102,  between  the 
hours  of  «fOI)  a.m.  and 4 :80  p.m..  Mendaj- 
through  Prid^.  Anyone  may  purchase  a 
copy  of  the  transcript  trom  the  rePQrt;er. 

Tnt.prp,'?t.pri  persons  are  invited  to  sub- 
mit written  conunante  con&istiQe  of  data, 
views,  or  arguments  with  respect  to  this 
propcwed  Prohibition  Order  to  Executive 
Communications,  Box  MC,  Federal  En- 
ergy Administration,  Federal  Building, 
Room  3309,  12th  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20451. 

Comments  and  other  .documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  ••Proposed  ■Prohibition 
Order  lor  the  Cromhj'  Powerplant."  Fif- 
teen copies  should  be  submitted. 

All  written  commentjB  received  by  4 :30 
p.m.,  Monday,  May  30,  1977.  all  oral  pres- 
entations, and  all  other  relevant  infor- 
mation submitted  to  or  otherwise  avail- 
able to  FEA  win  be  considered  by  FEA 
prior  to  issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered  to 
be  confidential  by  the  person  f  urnishiiig 
it  must  be  so  identLfied  and  suliniitted  in 
writmg,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  in  accordance  with  that  deter- 
mination. 

Copies  of  the  regulations  implement- 
ing section  2(a)  and  ib)  of  ESECA  (10 
CFR  Parts  303  and  305 »  are  available 
from  the  following  FEA  Regional  OfBces : 
Region,  Addre.ss  and  PHorra 

I.  Robert  Mltcliell,  Regional  Administrator, 
150  Causeway  Street,  Room  700,  Boston, 
Maseaciiusetts  02113 — 617-223-3701. 

II.  Alfred  Klelnfeld,  Regional  AdmlnlsUator, 
26  Federal  Plaza,  Room  3206,  New  York, 
New  York  10007—212-264-1021. 

III.  J.A  LaSala,  Regional  Administrator.  1421 
Cherry  Street,  Room  1001,  PhUadelplila, 
Pennsylvania  19102— 21&-597-3390. 

IV.  Doniild  Allen,  Regional  AdmlnlBtrator, 
1655  Peachtree  Street,  N.E ,  8th  Floor, 
Atlanta,  Georgia  30309 — 404-526  2837. 

V.  N.  Allen  Andersen.  Regional  Administra- 
tor. Federal  OflBce  Building.  175  West  Jack- 
son Blvd.,  Room  A-983,  Chicago,  Illinois 
60604 — 3 12-363-0540. 

VI.  TDeltaert  Powler.  Regional  AdmlnlBtrator. 
Post  Office  Box  85228.  2626  W  Mockingbird 
Lane.  Dallas,  Texa,s  75235—214-749-7845. 

VTT.  Nell  Acrams,  Regional  AdmlnlBtrator. 
1150  Grand  Avemie,  Kansas  City,  Missouri 
64106 — 816-374-2061. 

VIII.  Dudley  Faver.  Reglanftl  AflmtnlBtrator. 
Post  Office  Box  26247,  Balmar  Branch,  1075 
South  Yukon  Street,  XAkawood,  Colorado 
B0226 — 303-234-2420. 

IX.  William  Amtz,  Regional  Adnilnlstwrtor. 
Ill  Pine  Street.  San  Francisco,  California 
94111—415-656-7216. 

X.  Jack  B.  Robertson,  Regional  Administra- 
tor, 1992  Federal  Building,  915  Second 
Avenue,  Seattle,  Washington  98174 — 206- 
443-7280, 


Any  duestians  xegarding  this  Notice 
■ihfMfiH  be  f^iw^tivi  to  the  FEA  Itetlonal 
Offloe  as  laUows:  Federal  Eosrs^  Aii- 
nJntetcatiac  Cade  OCU  (jProbibttian 
Oarrier:  Cfomby  Powerplant',  Washlng- 
twi,  D;C.  20461.   202-BW-7941 

(gumgj  dupply  KOd  EuvlnumiBntoi  OoonU- 
iBittDn  Act  «*r  1»74  (16  U.B.C.  7»1  ct  seq.) .  oa 


amended  by  Pub  L.  a4-163;  Federal  Energy 
AOmlnlstratlon  Aot  at  1974  (15  VS.C.  TBI 
et  seg.),  as  amended  by  Pub  L.  94-385;  EO. 
11790  (39rR231«5)  i 

ilasind  in  Washington.  D.C..  April  26, 
1877. 

Eric  J  "Pvci, 
Actinv  General  Cotmcil. 
Federal  Fnerjjy  A&rmnistration. 


ASBcmuz 

morosED  mnjiKGs  akd  a.\Tio»Ai,r  tor  tkotioe  or  ztrmmov  to  issue  *  pnoHmmoN  oRDtn 

ESBCA  nrifi  the  FEA  regulations  require  FEA  to  makje  certain  firvdingB  and  to  consider 
certain  factors  before  Issuing  a  Prohibition  Ordar  to  a  powerplant  F£A  s  proposed  fixuUngs 
are  set  out  below  with  repect  to  the  powerplant  n«ined  below.  Supporting  rationale  and 
/•f^i^fiiigirtna  &re  Also  Bot  lorth. 
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OFU-139       Philadeipiiia  Electric  Co Croraby. 


2    Phomlrrtlle,  Pa. 


These  findings,  which  are  now  proposed 
by  FEA.  are  based  on  the  information  that 
hae  been  provided  to  and  developejl  by  FEA 
prior  to  the  Issuance  of  tills  Notice  of  In- 
tention (NOI)   to  Issue  a  ProhlblUon  Order. 

Philadelphia  Electric  Company  Khali  he 
referred  to  as  the  ••utility"  and  ae  'Phil- 
adelphia Electric". 

I.  Capability  and  necessary  plant  equip- 
7}icnt  to  burn  coal.  FEA  proposes  to  Rnd  that 
on  June  22.  1974.  Powerplant  Number  2  at 
the  Cromby  Generating  Station  iCromby  2) 
had  tlie  capability  and  necessary  plant  equip- 
ment to  burn  coal.  Tills  proposed  findliig 
Li  based  on  the  facts  and  Interpretations 
■stated  below : 

A.  Philadelphia  Electric  In  Information 
filed  with  FEA  dated  July  10,  1975,  Indicated 
that  the  jxiwerplant  had  In  place  on  June 
22,  1974,  a  boiler  that  was  capable  of  burning 
coal.  The  boiler  had  been  designed  and  con- 
structed or  modlfled  to  burn  coal  as  Its  pri- 
mary energy  source,  notwithsvajidlng  the 
fact  that  on  June  22,  1974,  the  powerplant 
may  not  have  been  burning  coal  as  its  pri- 
mary energy  source. 

B.  Based  on  Information  Philadelphia 
Electric  nied  with  FE.'V  dated  July  10.  1975, 
and  other  information  available  to  FEA,  the 
following  plant  equipment  or  facilities  at 
Cromby  2  would  have  to  be  acquired  or  re- 
furbished In  order  for  this  powerplant  to 
bum  coal  as  Its  primary  energy  source:  (1) 
Coal  burners  and  mills,  (2)  ash  handling 
system.  (3)  superheater  tube  shields,  and 
(4)  combustion  controls 

C.  FEA  proposes  to  find  th.it  on  June  22, 
1974,  Cromby  2  had  all  other  significant 
plant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESEC^  and  the 
regulations  promulgated  purs\iant  thereto. 
the  equipment  and  facllltlee  listed  !n  para- 
graph B.  above,  do  not  individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  cqiilpment  to  burn  coal 
aB  of  June  22.  1974. 

n  T/*e  Imming  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  ■pr(^Pticable  and 
consistent  with  the  purposes  of  ESECA.  FEA 
proposes  to  find  that  the  burning  of  coal  at 
Cromby  2  In  lieu  of  petroleum  products  or 
natural  gas  Is  practicable  and  consistent  with 
the  pttrpoeos  of  ESECA.  This  finding  is  baaed 
upon  the  preaumptlon  that  Oromby  2  will 
be  operated  at  a  64  percent  capacity  lactor, 
has  a  remalntng  tiaef ul  life  of  14  years  i  as  of 
the  date  of  this  NOI) ,  la  expected  to  have  at 
least  6  years  remaining  uaef ul  life  after  con- 


version of  the  powerplant.  and  on  the  facts 

and  Interpretations  stated  below: 

A  Tlie  burntriB  of  coal  is  practicable. — 1, 
Costs  oi&ociated  with  burniue  coai 

a.  Capital  iaaestmejit  costs  The  total  Ini- 
tial capital  inveetmeni  costs,  exclu&lve  of  fi- 
nancing coste.  that  would  result  from  the  ac- 
quisition and  refurbishment  of  egulpment 
and  lacUlties  associated  with  the  burning  of 
coal  at  Cromby  2  are  estimated  to  be  approx- 
imately t20,3fi'6,000.  which  aiBun»6  thai  fiue 
gas  de&ulfurlzation  equipment  i  including 
venturi  acrubber  t  will  be  required  at  a  cost 
of  $20,342,000  to  con-.piy  with  the  air  pollu- 
tion control  requlrenientfc  of  the  Clean  Air 
Act  Tills  efilunate  Is  ba6ed  on  a  PEDCi)- 
Envlroumental  Specialists.  Inc.  report  en- 
titled Coal  Conversion  Cost  Reasonableness 
Analysis  for  the  Cromby  2  Plant.  Feb  25, 
1977  "i  hereafter  -PEDCo  Beporfl 

b  Annual  operating  arid  mainteruince 
costs.  The  Increase  In  operating  and  main- 
tenance cost£.  exclusive  of  fuel  costs,  that 
would  result  from  Ihe  burning  of  coal  is 
estimated  to  be  approximately  $10,284,000  per 
year  Includlrig  »8.B57,000  for  operation  and 
maintenance  of  air  pollution  control  eq\ilp- 
ment.  This  estimate  Is  based  on  the  PEDCO. 
Report. 

c  Fiicl  costs.  (1)  Based  on  Information 
supplied  by  Philadelphia  Electric,  the  price 
of  petroleum  products  available  to  Cromby  2 
Is  approximately  $2.45  per  million  Btu's  for 
oil.  This  represenus  |il4.60  per  barrel  of  oil, 
assuming  5.96  million  Btus  per  barrel. 

(11)  Based  on  Inlornvition  siippUed  by 
PEDCo-Envlro;imenUil  Specialists.  Inc  the 
price  of  coal  available  to  Cromby  2  is  ap- 
pro.\lmateIy  »-l  08  per  million  Btus.  This 
repreaents  $26.78  per  ton  of  ooiil.  aasunilng 
24.8  million  Btus  per  ton. 

(ill I  FEA  eetlmates  that  the  burning  of 
coal  by  this  powerplant  will  reeult  In  a  re- 
duction of  approximately  H.37  per  million 
Btu's.  or  $15,021,000  per  year  In  fuel  costs. 
This  estimate  Is  based  on  ftiel  coneunaptlon 
presuming  Cromby  2  is  operated  at  a  64  per- 
cent capacity  factcpr  and  with  an  average 
heat  rate  of  9.789  Btu's  per  kilowatt  hour. 

d.  Total  annual  costs  associated  uiit'i  con- 
Tcrsion.  As  a  result  of  the  conversion  of 
Cromby  2.  there  will  be  an  estimated  total 
annual  lncrea.se  In  cost*  Incurred,  exclusive 
of  fuel  cosus,  o!  approximately  $16,184,000. 
2.  Reasonabieneas  of  costs  of  conversion. 
The  foregoing  analysis  of  the  coets  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Cromby  2  Is  rea- 
aonable.  Financial  inq>act6  of  the  conversion 
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will   be  felt   by  the  utility  and  by  the  con- 
sumer 

As  a  result  of  conversion,  the  utility  will 
Incure  additional  annual  capital  Investment 
costs,  including  financing  cost,'*,  of  approxi- 
mately »6.900,000  (this  represents  an  amor- 
tized cost  over  the  9  years  remaining  useful 
life  of  this  powerplant  after  conversion,  and 
is  based  on  a  fixed  charge  rate  of  289^; 
of  the  total  initial  capital  Inve.stment  of 
$20,396,000)  and  additional  annual  operat- 
ing and  maintenance  costs,  exclusive  of  fuel 
costs,  of  approximately  $10,284,000  (these 
figures  are  derived  from  the  figures  in  para- 
graphs A.l.  a.  and  b.).  but  will  experience 
an  annual  fuel  cost  savings  of  approximately 
$15,021,000.  (See  paragraphs  Ale)  The  es- 
timated net  annual  Increase  in  cost  of  pro- 
ducing electricity  at  Cromby  2  after  con- 
version will  be  $1,163,000, 

Increa.sed  cost*  for  conversion  will  be  miti- 
gated by  the  decrease  in  fuel  costs.  The  net 
result,  however,  will  be  in  an  increase  in  the 
cost  of  producing  electricity  at  Cromby  2. 
The  costs  to  the  utility  resulting  from  this 
Prohibition  Order  ultimately  will  be  recov- 
ered in  rates. 

The  use  of  coal  at  Cromby  2  will  result  In 
an  estimated  annual  eqtUvalent  savings  of 
1.844.000  barrels  of  oil  that  otherwise  would 
be  used  In  providing  sieam  for  electric  power 
generation  The  cost  of  conver.'^lon  per  barrel 
of  oil  saved  is  estimated  to  be  $0  63. 

Although  conversion  to  the  burning  of  coal 
would  be  expected  to  Increase  the  cost  of 
producing  electricity  at  Cromby  2.  FEA  pro- 
poses to  find  that  such  increa.sed  co.^t.  per 
barrel  of  oil  saved,  la  not  unreasonable.  This 
determination  Is  based  on  consideration  of 
the  substantial  savings  of  oil  that  will  result 
from  this  conversion  The  determination  that 
the  costs  of  converting  are  not  unreasonable 
is  further  supported  by  con.sideratlon  of 
such  costs  in  relation  to  the  expected  9  years 
remaining  useful  life  of  the  powerplant  after 
conversion,  the  size  and  resources  of  Phila- 
delphia Electric  as  examined  in  the  following 
analysl.<i  of  financial  capability,  the  nature  of 
the  expected  c»peratlons  of  this  powerplant. 
and  potential  future  Increases  in  the  fuel 
cost  differential  in  favor  of  coal. 

3  Financial  capabilities  of  Philadelphia 
Electric,  a.  Recovery  of  capital  inve'itment. 
FEA  proposes  to  find  that  compliance  with  a 
Prohibition  Order  to  Cromby  2  woxild  be 
economically  feasible  FEA's  analyils  took 
into  consideration  the  «20  396,000  additional 
capital  investment  required  for  Philadelphia 
Electric  to  comply  with  thLs  NOI  and  all 
other  NOIs  which  are  currently  under  con- 
sideration, as  well  as  addltlonaJ  capital  in- 
veistment  costs  related  to  all  other  Notices 
of  Intention,  to  date,  if  any.  to  Issue  prohibi- 
tion or  Constnictlon  Orders,  and  from  all 
outstanding  Prohibition  or  Construction  Or- 
ders. If  any.  uspued  to  date  under  authority 
of  Section  2  (a)  and  (ci  of  ESECA  to  Phila- 
delphia Electric  powerplarit.s  FE.\  related 
the.se  additional  capital  Investment  costs  to 
Philadelphia  Electrics  estimate  of  Its  1977- 
79  construction  budget  nf  12  billion,  the 
total  capitalization  of  Philadelphia  Electric 
of  $3  5  billion,  and  the  9  years  remaining 
useful   life   after   conversion   of  Cromby  2. 

FEA  does  not  consider  the  effect  of  this 
added  capital  investment  copt  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  the  utility  to  assume  such 
easts. 

b  Total  annual  fo<t!i  an.iCH'iated  with  con- 
versiori  The  total  estimated  annual  increase 
in  costs  (amortized  Increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOIs  which  are 
currently  under  consideration  would  be 
$16,184,000  This  also  represents  the  total 
estimated    annual    incremental    increase    in 


revenue  requirements  of  Philadelphia  Elec- 
tric (FEA  also  took  Into  consideration  reve- 
nue requirements  of  Philadelphia  Electric 
resulting  from  compliance  with  all  other 
Notices  of  Intention,  to  date,  If  any.  to  issue 
Prohibition  or  Construction  Orders,  and  from 
all  outstanding  Prohibition  or  Construction 
Orders,  If  any,  issued  to  date  under  author- 
ity of  Section  2  (a)  and  (c)  of  ESECA  to 
Philadelphia  Electric  powerplants  )  This 
estimate  of  $16,184,000  in  revenue  require- 
ments Is  based  on  an  Investment  oriented 
analysis  described  In  an  Ultrasystems  Inc. 
report  entitled  Computer  Methodology  For 
Coal  Conversion  Cost  Reasonableness  Deter- 
mination, Augtist  1976,  (hereafter  "Ultra- 
systems  Computer  Model").  The  estimate 
Includes  an  Incremental  rate  of  return  on 
retained  earnings  which  are  Invested. 

I  For  compari.son  with  the  Ultrasystem 
Computer  Model  results,  F^A  performed  a 
financial  analysis  based  on  a  Price  Water- 
house  and  Co.  report  entitled  Identification 
Of  Possible  Financial  Effects  Of  Converting 
Certain  Electric  Generating  Facilities  To  The 
Use  Of  Coal,  October  1976.  This  analysis  esti- 
mated the  total  armual  Incremental  Increase 
in  revenue  requirements  to  be  $16,320,000, 
which  assumed  a  predicted  effect  on  Phila- 
delphia Electrlc's  financial  statement  and 
represents  revenues  required  to  offset  any 
potential  loss  in  Philadelphia  Electrlc's  net 
earnings  per  share  as  reported  for  Fiscal 
Year  ending  1975  ) 

The  total  estimated  annual  Increase  In 
costs  of  $16,184,000  associated  w^lth  conver- 
sion ultimately  will  be  recovered  in  rates. 
However,  due  to  the  potential  offsetting  value 
of  fuel  cost  savings  of  approximately  $15,- 
021.000  attributable  to  compliance  with  this 
NOI  and  all  other  NOI's  currently  under  con- 
sideration, the  net  annual  revenue  require- 
ments of  Philadelphia  Electric  should  in- 
crease by  approximately  $1,163,000. 

4.  Consumer  Impact.  The  potential  initial 
Impact  of  a  Prohibition  Order  to  Cromby  2 
Is  a  net  increase  in  revenues  required  from 
Philadelphia  Electric  consumers  of  approxi- 
mately $0  00046  per  kilowatt  hour  of  elec- 
tricity .sold  by  Philadelphia  Electric.  This 
estimate  is  based  on  FEA's  analysis  of  the 
Ultra-systems  Computer  Model, 

The  actual  amount  of  the  increa.se  will  de- 
pend on  the  actual  amount  of  the  Investment 
necessary  to  comply  with  a  Prohibition  Order, 
the  method.s  which  Philadelphia  Electric 
selects  to  finance  the  Increased  cost  asso- 
ciated with  burning  coal  as  a  primary  energy 
source  at  Cromby  2,  the  extent  to  which  the 
cost  Increa-se  Is  spread  among  Philadelphia 
Electric  consumers,  the  regulations  or  poli- 
cies of  the  regulatory  agencies  with  Jurisdic- 
tion over  Philadelphia  Electric  regarding  In- 
clusion of  such  cost  Increases  in  consumer 
rates,  the  actual  amount  of  the  fuel  differ- 
ential, and  other  factors. 

B.  Ccmsiatency  tcith  the  purposes  oj 
ESECA  Because  the  issuance  of  a  Prohibi- 
tion Order  to  Cromby  2  will  discourage  the 
use  of  natural  gas  or  petroleum  products 
and  encourage  the  Increased  use  of  coal, 
FEA  proposes  to  conclude  that  this  action 
would  be  consistent  with  the  purpose  of 
ESECA  to  provide  a  means  to  aasist  in  meet- 
ing the  essential  needs  of  the  United  States 
for  fuels 

On  the  basis  of  the  environmental  anal- 
ysis which  FEA  is  required  to  conduct  prior 
to  ls.suance  of  a  Notice  of  EMectlveness  of 
a  Prohibition  Order,  as  well  as  the  necessity 
for  this  powerplant  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Crom- 
by 2  would  be  consistent  with  the  purpose 
of  ESECA  to  provide  for  a  means  to  assist 
In  meeting  the  essential  needs  of  the  United 
States  for  fuels  in  a  manner  which  Is  con- 


sistent, to  the  fullest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  improve  the  environment. 

in.  Coal  and  coal  transportation  facilities 
icill  be  available  to  this  powerplant  during 
the  period  until  December  31, 1984. 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  US.  Department  of 
the  Interior.  Bureau  of  Mines  data  show  a 
demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable. 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1,  1974,  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1%  or  less  sulfur  by  weight 
To  determine  when  certain  quantities  ol 
these  reserves  are  expected  to  be  available. 
FTIA  has  examined  several  studies,  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31,  1984. 

2.  National  coal  production  and  demand 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnages  of  uncommit- 
ted planned  national  coal  production  (de- 
rived from  responses  to  a  survey  of  coal  pro- 
ducing companies)  shows  that  there  should 
be  sufficient  production  of  coal  to  mee;  the 
total  national  demand  through  1980.  Beyond 
1980.  plans  for  new  production  are  not  yet 
fully  developed  because  few  coal  producers 
have  firm  expansions  plans  that  extend  that 
far  Into  the  future;  however,  the  projected 
total  planned  national  coal  production  for 
1985  already  meets  99  percent  of  the  total 
U.S.  demand  expected  in  1985.  With  time 
more  potential  mine  developments  will  be- 
come firm  plana,  thus  Increasing  the  planned 
production. 

a.  National  coal  production,  it  Is  con.serv- 
atlvely  estimated  that  It  will  be  practicable 
to  produce  coal  nationally  in  at  least  the  fol- 
lowing quantities: 

Production 

potential 
{million 
Tear:  tons) 

1977  732.3 

1978  791.6 

1979  851  4 

1980  —  - 911  7 

1981  960.0 

1982  994  3 

1983  -  1.017.4 

1984  - -  1.028.7 

1985  -  1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  EPA  study,  Availability  of  Potential 
Coal  Supply  Through  1986  by  Quality  Char- 
acteristics, August  1976,  (hereafter  "AvaU- 
ablllty  Study"),  indicates  current  plans  for 
nationwide  production  of  uncommitted  coal 

as  follows: 

Production 
Year:  (million  tons) 

1977  48  4 

1978  - ---  122  2 

1979  237.1 

1980  287  3 

1981  344  0 

1982  - 363.9 

1983  390.  1 

1984  469.5 

1985  644  9 
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prohibition  order  demand.  The  eatimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulttag  from  TEA  action  under  the 
authority   of  Bectlon   2(a)    of  ESECA,  te   as 

follows  {FEA  1976  National  Eiiergy  Outlook)  : 

Demand 
(million 
Year :  torn) 

1977 698 

1978 730 

1979 764 

1960 799 

1981 842 

1982  _.^ ^^ 

1983 1 ^•^ 

1984 986 

1965    !•  0*0 

c.  NaHonal  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hlbUion  Orders  Issued  to  date  under  author- 
itv  of  section  2(a)  of  ESECA  is  as  foUows 
( Coal  Availability  and  Demand :  Round  I  and 
II  Coal  Conversion  Candidates  Aupust  1976 
(hereafter  "Ooal  Conversion  Study")): 

Demand 
{million 

Year:  t°^) 

1977    - ---       ■*  5 

1978    S- ^ 

1979    12.  0 

1980    17.0 

1981  -- 19-2 

1982     27.6 

1983     27.6 

1984    27.6 

3.  Characteristic  coal,  production  and  de- 
mand. FEA's  "Availability  Study"  Identifies 
coal  of  specific  qtiallty  characteristics  a\'all- 
able  for  use  at  Cromby  2  The  survey  is  based 
on  data  from  31  mining  companies  that  sup- 
plied useful  information  on  96  mining  units. 
Respon.ses  from  these  companies  identified 
planned  prodtictlon  of  coal  which  was  not 
committed  to  a  specific  buyer  For  those  com- 
panies which  did  not  respond  to  the  survey, 
FEA  estimated  their  uncommitted  planned 
production  based  on  their  1974  production. 

a.  Characteristic  coal  requirements  for  this 
pou-crplant.  FEA's  "Coal  Conversion  Study- 
has  determined  that  a  pulverlzed-coal.  dry 
bottom  boiler  of  the  t\-pe  used  at  Cromby  2 
will  be  able  to  burn  coal  of  the  following 
characteristics  and  comply  with  all  applicable 
air  pollution  control  reqtilrements : 

BTUs   lb    :  13,  100 

Moisture     (percent) *  15 

Ash    (percent) *  19 

Volatile     (percent) '15 

Ash  softening  temperature   («P)_.-     '2,200 
Sulfur  (approximate)    (peroent) -2.7 

Minimum. 
Maxlmtim, 

b.  C^arcrcferisfic  coal  demand  from  this 
powerplant.  The  potential  demand  for  coal 
of  the  type  described  above,  which  would 
result  from  this  NOI  Is  estimated  to  be  as 
follows: 

Demand 
Year:                                           (thousand  tcms) 
1982  and  thereafter 443 

c.  National  planned  production,  character- 
istic coal.  The  FE.\  Coal  Conversion  Study" 
has  determined  that  coal  of  the  type  de- 
acrlljed  In  paragraph  A. 3. a.,  above.  Is  uncom- 
mitted to  a  specific  buyer  and  will  tie  poten- 
tially available  to  Cromby  2  In  a  nationwide 
market  as  follows: 


ProAuctiou 
Year:  (tlunuaiui  tons) 

1977   --    13,2'>e 

1978 26.6167 

1979 50,  2«3 

1080    68,363 

1981    69,045 

1982    72,867 

1983    77,854 

1984 94,105 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  o/  characteristics. 
Tiie  national  planned  production  of  charac- 
teristic coal,  Bs  stated  In  paragraph  A.3.r., 
above,  exceeds  potential  demand  for  coal  re- 
gardle.ss  of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
l«6ue  Prohibition  Orders  to  date  and  from  all 
outstanding  P>rohlbltlon  Orders  issued  to  date 
vinder  authority  of  Section  2(a)  of  ESBCA. 
National  KSECA  Prohibition  Order  demaml  as 
stated  In  paragraph  A  2c,  above  Is: 

Demaml 

Year:  {thousand  tons) 

1977   4,500 

1978    £,100 

1979 12.  000 

1980 17,000 

1961     —   19,200 

1982    27,600 

1983    27.600 

1984 ---  27,600 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed in  paragraph  A  3  a.,  above.  Is. uncom- 
mitted and  will  be  potentially  available  to 
Cromby  2  (in  a  probable  regional  supply  de- 
mand relationship  related  to  the  location  of 
this  powerplant)  from  Bureau  of  Mines  Dis- 
tricts 1  through  15  as  follows: 

Production 
Year:  (IKousand  tons) 

1977    13.258 

1978    26,667 

1979    50,263 

iggp    58,353 

1981    69,045 

1982    72,867 

1083    77,854 

1984    94,105 

f.  Regional  ESECA  prohibition  order  de- 
mand tor  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  char- 
acteristic coal,  as  stated  in  paragraph  A.3.a  . 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characterl.stlc  from  Bureau  of 
Mines  Districts  1  through  15  expected  to  re- 
sult from  this  NOI.  from  all  other  Notices  of 
Intention  to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition 
Orders  Issued  to  date  under  authority  of 
Section  2(a)  of  EBECA.  This  potential 
regional  demand  Is  estimated  in  FEj^'s 
"Coal  Conversion  Study"  as  follows: 

Demand 
Year:                                           Cthmtsand  tons) 
1977 2.877 


1978 

1979 

1980 

1981    

1982 


5.256 

11.  932 

14.  138 

22.  179 

19B3    22,179 

1984   22,179 

g.  Bepional  ESECA  prohibition  order  de- 
mand for  coal  by  autfitr  charaotenstic.  Tiie 
potential  regional  demand  for  coal  fnnn  BOM 
Districts  1  through  15  with  a  2.21-2.71  per- 
cent BUllur  content  ( which  tncimleE  the  2.7 
peroent  maximum  sulfur  content  deBcrlliaKl 
in  poragrapli   A.3.a..   above)   Tosulttug  Jtom 


ttitsHOI.  from  all  attier  Notlcee  of  Intention 
to  i«Bue  ProhlbJUon  Ocders  to  date  and  from 
aU  outEtonding  Prohibition  OPdern  Issued  to 
date  under  -authority  of  section  2 (at  of 
ESBCA  is  estimate*  m  mA's  "Coa;  Conver- 
sion Study"  as  follows: 

DeTTunui 
(thousand  tons) 
nercnt  sul-^tr 
Tear:  '  --2J  to  2.71 

1977 - 608 

1978    «07 

1979    1.2« 

1980    1,863 

1981  - 1.733 

1982  .- 5,519 

1983  - — -  5,519 

1984    -  5.B19 

The  regional  plarined  production  of  coal 
stated  In  paragr^h  A.3  e  ,  above,  with  the 
charactorifitlcs  described  In  pamgraph  A.a  a.. 
abo»«.  far  exceeds  thi.'  potential  ESEC.A  re- 
gional demand  lor  coal  by  tulfur  charac- 
teristic 

4  Sfctf  or  local  laws.  FEA  haf  found  no 
state  or  local  lawt  or  poUciej  llniltlng  tlie 
extraction  of  uUliyauon  of  coal  that  would 
adversely  aflect  these  productlmi  figures, 
and  none  have  been  brought  to  PEA  s  atten- 
tion. 

5  Concusion  FEA's  "AvaUability  Study" 
has  identified  nationally  and  In  Bureau  of 
MtneB  District  1  throti^h  15  uncommitted 
coal  produotlon  tiiat  meets  tlie  requirements 
of  Crcnby  2  as  described  in  paragrarth 
.^3.3..  above.  FEA  proposes  to  find  that  this 
uncommitted  coal  exists  lu  amouiite  suft- 
cient  In  any  year  to  meet  the  estimated  Addi- 
tional demkiid  for  coal,  boih  nationally  and 
from  these  Districts,  resulting  from  this  NOI, 
from  all  other  Notices  of  Intention  to  issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohlbiuon  Orders  issued  to  date 
under  authority  cf  Section  2i  a)  of  ESICA 

Coal  for  Croinby  2  will  probably  be  bought 
from  producers  according  to  reploual  supply 
demand  relationships  relaied  to  the  power- 
plant's  location  from  Bureau  of  Miuef  Dis- 
tricts 1  through  15  FEA  obsen-es.  however. 
that  this  powerplant  could  ptirehase  cjal  to 
other  markets  as  puch  production  becomes 
available.  (The  Feasibility  of  ConsldennE 
Expanded  Use  of  Western  Coal  by  Midwest - 
em  and  Eastern  Uiaitles  in  the  Period  1978 
and  Beyond,  School  of  Enplneering,  Univer- 
sity  of   Pennsylvania,    .N'ljvcmbcr   7.    1975.) 

B.  Coal  transportation — 1  Location  of 
powe^nlant  and  coal  snipply.  Based  on  an 
FEA  Study.  UtlUty  Analysis  of  Coal  Trans- 
portation Availahiili  v  November  1976.  (here- 
after "TranaporttiUon  Availability  Study"). 
coal  for  Cromby-2  would  probably  come  from 
Bureau  of  Mines  (BOM)  District  1  as  the 
primary  source  of  supply  and  from  District  8 
as  the  alternate  source  of  supply.  Wlille  the^e 
supply  areae  are  t^e  nearest  available  sources 
able  to  supply  complying  coal  to  the  power- 
plant,  complying  coa;  can  be  transferred  by 
rail  from  other  identiiied  sources  within  the 
United  States.  The  analysis  of  transporta- 
tion availability  is  based  on  the  most  likely 
rente  as  well  as  two  alternate  routes  These 
routes  were  choeen  to  demonstrate  trans- 
portation 8VBllablllt.y. 

2.  Route  of  coal  slnpmeTit  A  primary  route 
for  coal  delivery  for  Cromby  2  would  originate 
on  Consolidated  Railroad  Corporation  ( Con- 
rail  i .  and  be  delivered  to  the  plant  via  Coal- 
port.  Harrisburg.  and  Lancaster  Pennsyl- 
vania. The  total  rail  distance  it-  apprtjxl- 
mately  800  mitee. 

One  alternate  route  from  BOM  District  1 
would  Involve  originating  and  delivering 
cc»l  by  Cmniall.  via  Keating  ■Wllliamsport, 
and  Reading.  Pennsylvania. 
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Another  alternate  route  from  an  alternate 
■•-upply  would  be  to  originate  coal  from  BOM 
Di.strU't  H  to  HiiKer^town.  Maryland,  on  the 
Norfolk  luid  Western  (N&Wi  Railroad  Con- 
r.ul  *ould  deliver  the  c(Jal  from  Hat,'erst4jwn, 
Maryland  to  the  powerplant 

•J  Originat\ng  '.runk  carrier  Conrai!  the 
expected  originating;  carrier  i/f  coal  from 
Cromby  2,  hati  approximately  52, (XK)  hopper 
cars  with  an  e^.^lmaled  average  capacity  of 
HO  toi,.-<  Using  an  average  number  of  deliv- 
eries <•:  10  per  year  per  80-ton  car,  Coiirall 
nuiv  i.eed  a.^  many  as  550  additional  curs  to 
handle  'ne  iiurea.sed  demand  from  Cromby 
2  T7Us  estimate  assumes  that  the  railroad 
would  neither  have  excess  originating  capac- 
rv  I.  T  i.b'am  car^  r.-wir.  other  carriers  in  the 
I  r  1  kr  1  na  :  ; : :  t,'    \  ; '  ::.',['■ 

C'-!;ra;;  :.':<lii  ared  'ha'  :•  i^  wiUuil'  to  ac- 
(|ulrf  <i::v  needed  capa.  I'v  involved  m  ship- 
ment to  C  rombv  2  and  that  It  wotild  modify 
it.s  expansion  plaiLs  with  demand  conduioii-s. 
The  railr;jiul  itlso  indicated  that  Its  carrying 
capacity  could  be  expanded  as  ciuickly  as  tlie 
utility  prepares  to  burn  coal 

FEA  s  Transportation  Availability  Study  ' 
(onrluded  that  for  all  potential  Prohibition 
Order  candidates  sUidled,  there  would  be  no 
major  constramt.s  m  transporting  coal  The 
study  examined  exibtmg  rail  transportation 
car  capacity,  water  transportation  capacity, 
Including  unloading  dock.s,  where  applicable, 
and  took  into  account  projections  made  by 
all  carriers  to  meel.  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 
suming all  powerplants  studied  were  to  re- 
ceive orderb  under  section  2(ai   ot  KSECA, 

Conrall  Indicated  that  transportation  fa- 
cilities at  those  mine  sites  within  BOM  Dis- 
trict 1.  served  by  Conrall  are  m  satisfactory 
operating  condition  and  that  loading  facili- 
ties could  handle  the  required  coal  volumes 

FEA  ha«  not  found  nor  has  it  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  of  Intermediate 
carriers  should  they  be  used. 

4  Df^ttriatuin  carrier  and  powerplant  fa- 
ctiitifs.  The  primary  and  alternate  destina- 
tion c-urrler  for  Cromby  2  Is  Conrail  Conrall 
Jurisdiction  includes  spur  tracks  to  the  plant, 
which  are  reported  by  the  utility  to  be  in 
gcx>d  condition  Car  dumpers  are  m  place  and 
(  perable  for  unloading  coal. 

Philadelphia  Electric  has  Indi-aicd  that  all 
nial  receiving  facilities  serving  Croinbv  2  are 
adecniate  to  handle  the  projected  demand 
ti.riiigh  1985. 

ihere  are  no  other  obstacles  to  the  deliv- 
er v  of  coal  to  Cromby  2. 

5  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Prohi- 
bition Order  Is  expected  to  be  in  effect  since 
no  noAjor  constraints  to  coal  delivery  over  the 
primary  route  to  the  Cromby  2  presently  ex- 
ist, and  alternate  routes  are  available 

IV.  The  prohibition  of  the  burning  o/  nat- 
ural gas  or  petroleum  products  as  its  primary 
fnergy  source  ivill  not  impair  the  reliability 
0/  service  in  the  area  served  by  the  affected 
pouerplant.  Based  on  an  analysis  of  the  in- 
formation submitted  to  FEA  by  the  Federal 
Power  CommlSKlon.  and  after  consulti'l  n 
with  the  Federal  Power  Commission,  FEA 
propofies  to  find  that  the  Lssuance  of  a  Pro- 
hibition Order  to  Cromby  2  will  not  Impair 
the  reliability  of  service  in  the  area  served 
hv  the  powerplat;'  This  pro[)osed  finding  Is 
based  'T.  the  :.i>  •-  ai.il  interpretations  stated 
Ije.ow 

A  Description  of  the  dispatclimg  vv-fc-n 
1  Ihe  Cromby  Station  is  owned  by  Philadel- 
phia Electric,  which  is  a  member  of  the  Penn- 
svlvanla  New  Jersey  Maryland  (PJMi  power 
pool,  which  la  within  the  ge<Jtfraphical  area  of 
the  Mid-Atlantic  Area  Council  regional  elec- 
tric reUabillty  council 

2  The  term  "di.spat<rhlng  system  '  as  used 
l'.\  the  proposed  finding  means  the  PJM 
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3  Tlie  gross  capacity,  a.s  of  Sep i^mb0K  1WI§, 
of  all  dispatching  s;,  stem  pcjwerpiant*  WM 
44,543   MW     (See  'Ine  7,   attachment  1) 

4  Proposed  changes  up  to  the  period  In 
which    Philadelphia    Electric    would    imple- 


ment a  Prohibition  Order  will  result  In  the 
gross  capacity  Indicated  on  line  3  of  attach- 
ment 1  because  of  the  following  changes  in 
the  dUpatchlng  system  listed  In  Tabl«  1 : 


Tabie  1 


Powerplant  designation 


Fuel 


Tyi>e  of  change  Capacity  change        Effective  date 

(megawatt) 


.s.Jiin  1 Nuckar Add 

MarUri  Creek  4 Oil - Add 

I  alviri  Cllif8  2 Nuclear Add 

(  rawfuri13.._ Coal Retired i. 

I  rawfuril  4. do.. ..do . 

(ioul<l  St.  1... Oil do 

(iimUl  St.  2 OU do 

Kaiton21 011 Add 

Kastoii  22 on Add 

Kiu^um  3 Oil - Retired 

(..llbertH -.  Oil Add 

Honi.r  City  3 Coal Add 

Thrci-  .Mile  Island  2 ^ Nuclear Add :. 

I  raw  ford  1 Oil Retired 

I  rawford  2 OU _..do 

,saliiii  2 Nuclear Add 

liidmii  Rlver4 Coal Add 

Hraiiiloii  Shons  1 Oil Add 

(  lialk  Polnl4 OU Add 

i^nsiniehanna  1 Nuclear Add 

Ka.sion  4 OU Retired 

vVfStport  1  OU - do 

W.stport  l;l OU do 

Wi.stport  14 OU do 

Itrauilon  Shores  2 OU Add 


-fl.flW) 

+UWJ 

-42 

-5 

-.ts 

-33 

-f6.  25 

-f«.25 

-.7 

-i-130 

4  693 

-l-y27 

-3:^ 

-33 

+  l,ll.'i 

-f  44,5.5 

+  610 

-f-601 

+  1,060 

-.7 

-2.1 

-20 

-20 

+610 


D.-<-,-ii;h..r  1'j76. 
Jaiiiiarj  ln77. 
March  1977. 

Do. 

Do. 
April  iy77. 

Do. 
May  1(177. 

Do. 

Do. 

Do 
October  lt)77. 
May  1(178. 
June  1978. 

Do. 
May  1<J7'I. 

Do, 
February  l(»S<.i. 
May  iy»0. 
November  1980 
May  1981. 
Jajiuary  I(<82, 

Do, 

Do. 
February  1982. 


li.tals;  1982  Spring  load  period: 

Added 

Ketired -- 

.Nil  cbange 

Note.-  Si'e  lino  2  attacliincnt  1, 

5  The  proposed  changes  In  Table  1,  above, 
are  based  on  the  best  Information  avaUable 
t(j  FE.«i  and  the  Federal  Power  Commission 
iFPC  Form  12E-2  dated  October  29,  1976)  at 
the  lime  this  NOI  is  Issued.  FEA  has  taken 
into  consideration  the  po«slblllty  that  the 
projwsed  changes  may  not  be  completed  by 
the  indicated  date,  but  has  determined  that 
In  such  event,  with  minor  modifications  to 
the  projected  schedule  of  changes  contained 
in  Table  1,  gross  capacity  In  the  dispatching 
system  would  not  be  significantly  affected 
during  the  period  required  for  conversion  of 
Cromby  2  PEA  assumes  ovitages  for  conver- 
.slon  at  thof^e  times  that  are  optimally  suited, 
in  terms  of  forecast  peak  load  periods,  to 
maintain  reliability  of  service. 

B.  Forecast  peak  loads  for  the  dispatching 
system.  1  A  forecasts  of  peak  the  load  for  the 
dispatching  system  during  the  period  In 
which  Cromby  2  would  Implement  a  Prohibi- 
tion Order  is  aa  indicated  on  line  8  of  attach- 
ment 1. 

2.  The  foreca.st  peak  load  has  been  com- 
pared with  the  load  peak  In  a  previous  simi- 
lar period.  The  annual  peak  load  growth  rate 
for  these  forecasts  is  5  percent. 

C.  Maximum  projected  cnitages  for  the  dis- 
patching system,  l  Scheduled  outages  for 
normal  nifiinfenaiu  e  including  other  power- 
plants  Implementing  Prohibition  Orders  and 
nuclear  plant  refueling  within  the  dispatch- 
ing system  during  the  period  In  which 
Cromby  2  may  be  Implementing  a  Prohibi- 
tion Order,  may  result  in  some  loss  of  capac- 
ity which  is  expected  to  be  as  indicated  on 
line  4  of  attachment  1. 

2  A  projected  outage  of  2  months  Is  esti- 
mated to  be  recjulred  for  the  powerplant  to 
make  modifications.  Installations,  or  other 
physlceJ  adjustments  rec^uired  by  a  Prohibi- 
tion Order  should  It  become  effective.  The 
powerplant  may  be  less  than  fully  depend- 
able during  the  period  of  on-line  testing 
and  adjustment  following  such  modifica- 
tions This  period  is  not  expected  to  exceed 
30  days.  To  take  advantage  of  the  maximum 
reserve  capacity,  the  projected  outage  Is 
moat    ILkely   to  occur   dttrtng   1982.  The  po- 


+9o;t4 

-245 

+8789 


/ 

f  tentlal  lose  of  capacity  from  an  outage  of 
([  Cromby  2  would  be  approximately  220  MW, 
(line  7,  attachment  1)  which  Is  Included  in 
the  total  outages  Indicated  on  line  6  of 
attachment  1  The  assumed  conversion  pe- 
riod specified  on  attachment  1  Ls  shown  for 
the  purpose  of  illustration  only. 

3.  Maximum  projected  outages  within  the 
dispatching  system  Include  normal  sched- 
uled maintenance  for  all  powerplants  (line 
4  of  attachment  1)  and  outages  due  to  con- 
version nine  5  of  attachment  li  for  those 
powerplants  to  be  Implementing  Prohlbitloti 
Orders  Maximum  projected  outages  are  ex- 
pected to  be  as  indicated  on  line  6  of  attach- 
ment 1,  thereby  reducing  the  gross  capacity 
and  resulting  in  a  net  dependable  capacity 
for  the  dispatching  system, 

D.  Net  dependable  capacity  for  tlie  di  - 
patching  system.  1.  Based  on  the  foregoing 
Information,  the  net  dependable  capacity  for 
the  dispatching  system  at  the  expected  time 
of  implementation  of  a  Prohibition  Order 
would  be  as  indicated  on  line  9  of  attach- 
ment 1. 

2.  Comparing  the  net  dependable  capao'v 
to  the  forecast  peak  load  shown  on  line  8 
of  attachment  1  Indicates  that  the  reserve 
capacity  shown  on  line  10  of  attachment  1 
would  exist  for  the  dLspatching  system, 

3.  Comparison  of  this  reserve  capacity  to 
the  forecast  peak  load  shown  on  line  8  of  at- 
tachment 1  results  In  a  reserve  margin  a.'- 
indlcated  on  line  11  of  attachment  1  (as  con- 
trasted with  a  reserve  margin  as  indicated  on 
line  12  of  attachment  1  If  no  units  were  re- 
moved from  service  due  to  Prohibition 
Orders ) . 

4.  The  Federal  Power  Commission  consid- 
ers this  to  be  an  acceptable  reserve  mari:in 
taking  Into  consideration  the  geographical 
location  of  Cromby  2 

6,  At  the  completion  of  the  conversion, 
there  will  be  a  net  5  4  MW  derating  of  Cromby 
2  as  a  result  of  using  coal  as  its  primary 
energy  source. 

a.  Elxlstlng  tr-nsmlsslon  system  Intercon- 
nections may  tiansfer  an  additional  9,250 
MW    into   the   dispatching  system    This   ca- 
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pacity  may  provide  an  additional  resource  of 
electric  power  during  the  implementation 
period  and  will  enhance  the  reliability  of 
service 

E  Coni  'u.^ion  If  dispatcliK.g  ,=  ystem  ron- 
dltions,  including  aiiy  scheduled  outage  by 
Cromby  2,  are  as  presently  forecast  during 
the  time  required  to  implenient  a  Prohibi- 
tion Order  by  Cromby  2  there  »iii  !>e  no  im- 
pairment of  reliability  of  service  withm  the 
meaning  of  ESECA  in  tlie  area  served  by 
Philadelphia  Electric  or  in  the  dispatching 
sy.stem  as  a  result  of  the  Order, 

Attachment  1 

PJM  RELiABiLnT   Data   Cbombt 

ASSt'MED      CONVERSION      PERIOD      M^RCH       1       TO 
JUNE   30,    1982 

Mrgai>.ai 
rapacity 

1.  Gross  capacity  of  PJM  as  uf  Sep- 

tember  1,   1976 44,543 

2.  Added    capacity ,      8.789 

5.  Gross  capacity _   53,332 

4.  Scheduled     outages     for     mainte- 
nance     10   132 

6.  Projected  outages  due  to  prohibi- 

tion   orders 468 

9.  Maximum    projected   outages,   due 
to  maintenance  and  prohibition 

orders  dine  4  and  line  5) -  10,600 

7.  Unit   outage 220 

8.  Peak  load  spring  1982 32,923 

9.  Net  dependable  capacity 42,  732 

10.  Reserve  capacity 9,809 

11.  Reserve  margin  percent   (mainte- 

naiice           and           prohibition 
orders)    29   79 

12.  Reserve  margin  percent  (mainte- 

nance only) 31,22 

(PR  Doc.77-12161  Piled  4-28-77;8:45  am) 
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OFFICE   OF  THE    FEDERAL    REGISTER 

FREEDOM  OF   INFORMATION   INDEX  REQUIREMENTS 
Guide  to  Agency  Materia!;  January-March  1977 
AGENCY:  Office  of  the  Federal  Register,  NARS.  GSA. 
ACTION:  Notice  of  availability  of  indexes. 

SUMMARY:  This  notice  contains  Information  submitted  by  agencies  to  the  Office  of  the  Federal  Register  for  the  tii'st 
quarter  of  1977  on  indexes  that  the  agencies  are  required  to  publish  and  make  available  under  the  Freedom  of  Information  Act. 
This  notice  is  compiled  and  published  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  public  inspection  or  both. 

FOR  FURTHER  INFORMATION  CONTACT; 

Doris  O'Keefe.  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Administration, 

Washington,  DC  20408  (202-523-5230'. 
SUPPLEMENTARY  INFORMATION:  5  U.S.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to 
maintain  and  make  available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public 
as  to  any  matter  issued,  adopted,  or  promulgated  after  July  4.  1967.  and  required  to  be  made  available  or  publi.shed  '5  U.S.C. 
552ta>  <2>  >  Certain  amendments  iPub.  L.  93-502.  November  21,  1974.  88  Stat.  1561)  require  the  publication  (with  some  excep- 
tions" and  distribution  of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  tlie  Federal  Register 
from  information  submitted  by  agencies  for  the  first  quarter  of  1977  in  order  to  notify  the  public  of  the  availability  of  these 

indexes  for  sale  and/or  public  inspection. 

Fred  J.  Emery. 

Director,  Office  of  the  Federal  Register. 
April  29.  1977. 


Appnoy  and  sulmgoncy  name 


Index  title-  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  eheekt  paykbic  to— 


Tvt  Inspection,  copyinpr,  or  additional 
information  contact 


Depsrtmcnt   of  Apieulfm*.    A9C8  handboolts:  Current  It^ting  of  all  ad- 
A(rricullural      Sialvili7.8tlon       mliiistratlvo  staff  manuals, 
and  t'on.'iorvaUon  Service. 

Do Morlieting  quota.  Review  committee  deter- 
minations; I'.iTO  to  dntp;  U.^iing  t>y  crop-year 
of  III!  decisions  made  on  marlietiiig  quota 
appeals. 

Do Board  of  contract  appeals  deolslons;  IHTO  to 

date;  UstinK  of  all  decisions  on  appeals  af- 
fecting A8C8  and  or  CCC. 

Do CCC  Board  docket, s;  l'j69  to  date;  UslinE  of  all 

Commodity  Credit  Conwration  douketd 
approved  by  the  Secretary  of  AEricuitiue. 

Do ASCS  program  ap[)eal3;  19T0  to  dale;  chrono- 
logical  listing   of  all  appeals   handled   hy 
A.'C'S  program  apr>eals  statT. 
De(>arlment    of    Agriculture.    Index  of  current  KKA  puMuaiion.';:  Electric 
Rural     Electrification    Ad-        I'rogram.  a.s  of  Apr.  (1. 1U7B,  with  supplement 
ministration.  thereto  updating  Uie  index  to  .Mar.  31,  Ul77. 

An  alphivU'tic  aind  numerical  index  of  RE  A 
electric  program  bulletins,  staff  instruc- 
tions, contract  fornii.  and  S[)ecineations, 

Do Index    of  current    UE.\    publications:    Tele- 

phoi\e  OS  of  Mar.  I.  1076,  with  supplement 
thereto  updating  the  index  to  Mar.  31.  1(177. 
An  alplianelic  and  numerical  inilex  of  RE.\ 
telephone  program  bulletins,  slati  instruc- 
tions, contract  forms,  sptcifications,  set- 
tloiLS  of  the  TelephoBC  Engineering  and 
Con.structi(m  and  Telephone  Operations 
nmnunls.  and  the  rules  and  rej;ulalious  of 
Ihe  Rural  Telephone  Bank. 
Department  of  riftn«p.  lie-  Numerical  index  of  departmental  forms  (AFR 
I  artmeut  of  the  Air  {■'orce.  O-'O.  Aug.  6,  11*76.  Lists  forms  numerically 
within  each  category,  ihrlndinn  aceountahle 
forms,  forms  refjuinng  sli»fcA4;c  ^a/eKuards, 
and  obsolete  foruis. 

Do  Guide  to  indexes,  catalogs,  and  li';ts  of  depart- 

mental publications  (AKR  0-11.  Sept.  I, 
1(174.  Describe'  the  indexes,  ralalogs.  and 
h.sis  of  <ie|iarl mental  publiiatious;  ex(ilains 
their  u.se.  tells  how  often  they  are  revised, 
shows  their  distribution  and  gives  the  odice 
of  primary  resiKin.sibilily. 

Do  Nuiuerirul  index  of  standard  publiiallons  and 

rwurring  iierlodicals  (AFR  0-2).  Mar.  4, 
1(177.  Lists  regulations,  manuals,  and  pam- 
phlets together  under  eaeh  subject  series; 
lists  visual  aids  and  recurring  periodicals 
separateJy. 

Do Mi.ecelianeous  Air  Force  and  other  Qovern- 

ment  agency  publications  (AFR  0-16). 
Pept.  10.  lM7rt.  Lists  a  wide  range  of  subjects 
of  interest  to  the  Air  Force. 

Do Publications  Numbering  Systems  (AFR  b-4). 

February  l.S.  1!)74,  Contal'is  subject  series 
and  description  guide  and  alphabetical  list 
of  subjects. 

Do  Dispoiiition    of    Air    Force    documentalion 

(AFM  12-.W).  Oct.  1,  V.m.  Ft.  2  consists 
of  decision  logic  tables  which  provide  for 
disposition  of  documentation  created  or 
accumulated  by  ail  Air  Force  activities. 
Attachment  3  is  an  index  to  the  tables, 
arranged  alphabetically  by  title  of  the 
record. 


Director,    Data   Systems   Division,    A8C8. 

USD  A.  P.O.  Box  2415,  WaaUngton.  O.C. 

30013.  No  charge. 
do 


...do. 


Director, 
UBDA, 

anna. 

Do. 


Do. 


Data     Systems     Division.     ASCS 
P.O.   Box  241.5,   Washington,   D.C 


do. 
.do. 


Director.  Information  Services  Division, 
Rural  Electrificalion  Administration,  U.S. 
Deimrtment  of  Agriculture,  Room  4043 
South,  Washington,  D.C.  20250,  No  charge. 


do 


D& 

Do. 


Director,  Information  Service  Division,  Rural 
Electrification  Administration,  U.S.  tlopart- 
ment  of  Agriculture,  Room  4043  Soutii, 
Washington,  D.C.  20250. 


Do. 


D.VDF  at  nearest  Air  Force  installation.  SbeU 
stock.  $2.76  (H-r  copy;  reproduced  eopico, 
$.1.80  per  copy;  shelf  stock  will  be  used  while 
it  lasts.  Checks  payable  to;  AFO  (name  of 
ba.se  furnishing  copies). 

DADF  at  nearest  Air  Force  installation.  Shell  Do. 

stock.  $2.05  per  copy;  reproduced  copies  $2 
per  copy;  shelf  stock  will  be  used  while 
supply  lasts.  Checks  payable  to:  AFO 
(name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  Installation.  SheM  Do. 

stock.  $2.75  per  copy;  reproduced  copJen 
$.V75;  shelf  stwk  will  be  used  while  supply 
lasts.  Checks  iiayable  to:  AVO  (name  at 
basv  furnishing  copies). 

DADF  at  nearest  Air  Force  iiustallation.  Sheif  Do. 

Stock,  $2.08  per  copy;  reproduced  coptco. 
$2.10  i>er  copy;  shelf  stock  will  be  used  wWla 

supply    lasts.    Checks    payable    to:    AFO 

(name  of  baste  furnishing  copies). 
DADF  at  nearest  Air  Force  Installation.  Slielf  Do. 

stock  $2.15  |)er  copy,  reproduced  copies  t3.4& 
per  copy;  shelf  slock  will  be  u.s»'d  whito  it 
fasts.   Checks  payable  to:  AFO   (nams  of 
base  furnishing  copies). 
DADF    at    nearest    Air    Force    instaUatlon.  Doj 

Bhelf   stock    will    not    be   u.sed.    Ft.   3  ll 

voluminous,  tlierefore  only  tallies  pertain- 
ing to  requested  records  will  be  reprodnoed. 
$2.    for    1st   6   pages,   plus   $0.0a   tor   each 

additional  page.  Checks  payablo  to:  AFO 

(name  of  base  furnishing  copies). 


DADF  at  nearest  Air  Force  InstallaUon; 
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.^gi'iicy  and  suLiagency  name 


Index  title:  period  oovtred.  tjnef  aua<.r 
of  contents 


piion       Order  from;  price;  make  rliecks  p«;,-»bl»  to— 


For  iQ^peci.on   copying,  or  additional 
,  uilomiaiion  contact 


Pepartjnenl  of  Defense,  De- 
partment of  the  Army, 
TA(iCE-N',  Army  Publi- 
cations Directorate. 

Do 


D.^  pamphlet  $10-1:  Index  ot  administrative 
pubUcat^ns  (regulations,  circulars,  pam- 
phlets, posters,  general  orders,  joint  cliiefs  of 
staff  publications.)  Basic  dated  May  li»75, 
with/change  l,  Aug.  '-■5,  1975. 

DA  pamphlet  310-2.  Index  of  blank  forms, 
December  1970. 


Do DA  pamphlet  310-3:  Index  of  doctrinal,  train- 
ing, and  organiiational  publications  (field 
manuals,  reserve  otlicer's  training  corps 
manuals,  training  circulars,  Army  training 
programs,  Army  subject  schedules.  Army 
training  tests,  tiring  tables  and  trajectory 
charts,  tables  of  distribution  and  allow- 
ances). Basic  dated  May  Is^T.'i, 

Do DA  pamphlet  310-4:  Index  of  technical  man- 
uals, technical  bulletins,  supply  manuals 
(typies  7,  8,  and  y),  supply  bulletins,  and 
lubrication  orders.  Basic  dated  November 
1974,  with  change  3,  October  1975. 

Do        DA  pamphlet  310-6:  Index  of  supply  catalogs 

and  supply  manuals.  Basic  dated  July  1976, 
with  change  2,  Dec.  30,  1976. 

Do  I'A    painptilet   310-7:   Index   of  Equipment 

.S!  "lifii-atlonWork  Orders,  June  1976. 


Department  of  De(en.se.,   De- 
partment of  the  Navy, 


Do 


Directives  Issuance  System  ConaoUdated 
Subject  Index  of  Cnclassifled  Instructlena 
(NAVPUBNOTE  5215).  PubUshed  quar- 
terly. Lists  Instructions  issued  by  Washing- 
ton headquarters  organiiations  to  addressees 
outside  their  headquarters. 

Marine  Corps  Directives  System  Quarterly 
Checklist  of  Directives  (MAHCORPS  Bul- 
letin 5215). 


Do. 


Do. 


Indexes  to  Navy  and  .Murine  Corps  direelives 
issued  by  naval  activitiei  and  of  less  than 
departmentwide  or  genaial  applicability. 

Marine  Corps'  SicKi  List  (SL-1-3):  Qnarterly 
index  of  publicaiio«isautliori««i  and  sioiked 
by  the  U.S.  Marine  Corps  il'A.-.Vli    . 


Do. 


Do. 


Do. 


Standard  Subject  Identification  Codes  (SEC 
NAVINST  5210.11AJ.  LisU  standard  sub- 
ject (numerical;  cxxli-a  nsed  for  categorixlng 
and  identifying  naval  documents.  Including 

directives,  blank  fDrnis,  reports  (control 
symbols'!,  and  other  records  and  lUing 
svsle.ms. 

NAVFAC  no<u:!i.M,!aiii>n  Index  iNA\'F.\.r 
P-948)  A  Keyword  Out  of  Context  (KWOC) 
Isdex  of  unclassified  instructions,  j>ublica- 
tlons.  forms,  and  reports  sronsorM  by  the 
Naval  Karihue^  Krii;:ii«-r.iig  CoUimand 
(NAVFAC). 

Indexes  to  certain  i  ther  te.hnica!  publication."! 
and  manual'^  of  sjionsoring  system  command 
or  otticr  l;i  sd'iuariers  organizations 


Do Index  (o  Navy  Y 


Director,  Army  PuMintions  Direoiorste.  For- 
restal  Bldg.,  Wa.slu;ifU)n.  D.i'  J0314-  Pnc* 
$4,311.  Payable  lu  1  rdasun-j-  of  I  ii:;ed 
States. 

Dirix^tor,  Army  PubiiCsDon.s  I  ijwtoTHte, 
Forrestal  BUlg.,  Wastumtum.  DC.  30814. 
Price:  $3.50.  Pajabie  lu.  1  rej^urer  a<  L  niliHl 
States. 

Director,  Army  Pubbcations  Directorate. 
Forrestal  Bldg.,  Washmgtou,  D.C.  20314 
Price:  $3.55.  Payable  to;  Trea-sur.  r  of  I  nilrd 
States. 


Director,  Army  Publications  Directorate, 
Forrestal  Bldg  ,  Washington,  D.C.  20314. 
Price:  $8.50.  Payable  to;  Treasurer  of  L  nited 
States. 

Director,  Army      Publications      Directorate. 

Forrestal   Bldg.,   Washington.   DC.   2ii3l4. 

Price:  $3.50.  Payable  to:  Treasurer  of  United 

Slates. 
Director.     Army     Publications     1 'irecU.!rate, 

Forrestal   Bldg.,  Wasliington,    D.C.   20314. 

Price:  $3.50.  Payable  to:  Treasurer  of  United 

States. 
Commanding  Officer,  Navai  PulihcatioiLS  and 

Forms    Center,    Phila<itiphla,    Pa.     19120. 

Pric:  $5  piT  issue.  Make  check  f«yable  Lo 

the  Treasurer  of  tne  United  States. 


Direetor,     Army     Pnbll«ations     DlractonUe, 

Forrestal  Bldg  ,  Washington,  D.C.  'JIV14. 


Do. 


t  Directives. 


Defense    Civil    Preparedn 
Agency. 


Do. 


Publications  catalog,  MP-20:  A  listing  ot 
publications  and  other  prmtwi  matter  on 
the  U.S.  Civil  Defense  protrram  available 
to  the  public.  Contains  a  brief  resume  of 
each  one  and  providee  information  on  where 
to  obtain. 

DCPA  mami.i'i  .M,S0.2:  Index  of  DCPA  in- 
struction.' am!  nihr,uaL«,  a  listing  both 
numerical  and  "subjective,  ol  the  Agency 
Inslruciion?  anhnuncing  policy,  outlining 
programs,  ai.d  prescriii  ng  Uili-n::i;  r<perRting 
procedure^. 


Commandant  of  the  Manne  Corps  tcode 
llt^SP),  Navy  Deiianmeiit.  Washington, 
D.C.  20380.  Price  nunimum  of  $2  plus  $001 
per  page  over  6  when  stuck  is  available  and 
S0.05  per  page  when  not  available  and  must 
be  reprodticed.  Make  check  payable  to  the 
Treasurer  of  the  United  t^tates. 

Local  Navy  and  Marine  ai  uvuy,  rriee:  mini- 
mum of  $2,  plus  $001  l>er  page  over  6  when 
stock  is  available  and  Hi  (>,''  »i  en  not  ava.j 
able  and  pages  must  l>*  reprixiiiced. 

Commandant  of  the  Marine  i  ori>s  (code 
ti(4,-P).  Navy  Department.  W  aslnritrlon. 
D.C.  20380.  I'rice:  $2,  plas  «i  (d  [lej  \&vv 
ii\er  0  when  stock  is  available  a:.d  MOS  wlici 
not  available  and  pages  must  l>e  reprudnced 
Make  check  payable  to  the  Treasurer  of  the 
Uuiteid  Stales. 

Commanding  OUicer.  Naval  Publication'  a'i 
Forms  Center,  ,'»j01  labor  Ave  ,  Philadel- 
phia, Pa.  lyU'O.  Price  nun. mum  of  $2,  phi' 
$0.01  per  jiage  over  *  when  stock  .s  available 
and  Ui  US  wnen  n,.',  ava.'.aMe  aijJ  pages  must 
be  reproduced.  Make  ciiecli  jiayable  to  the 
'1  reasurcr  u!  the  United  8iate,s. 

C<.inin.anding  (dlicer.  .Naval  I'uMicalions  and 
Farms  Center,  .=.801  Tabor  Ave.,  Philadel- 
phia. Pa.  )yi?0.  I'nce  $5.  Make  cheek  pay- 
able to  the  Tr.'a  urer  of  the  United  States. 


Director,  Navy  Publioaiions  and  Printing 
Service  Management  Oflice,  Washington 
.N'avv  Vard.  U.t?.  Naval  Station,  Washmg- 
icn,  !).(-",  20;(74.  Price  $2  nnnimnm  plus 
$0  01  IXT  page  over  B  if  printed  stock  is  avail- 
able and  $0  CSi  l^r  page  when  not  available 
and  pages'  nnist  be  reiimduced.  Make  check 
payable  lo  llie  Treasurer  of  the  Cmted 
Ptates. 

Chief  ot  Naval  .Matena!  'MAT  a^),  Navy 
Departmejit,  Washington,  D.C.  20350. 
Price:  12  minin.iim.  phis  $0.01  per  page  over 
e  when  stork  is  availai  le  and  $0  05  per  pag* 
when  not  available  and  copies  must  be  re- 
produced. Make  check  [>ayable  lo  the  Treas- 
urer of  the  United  States. 

I  ..^.  Army  I'ubiiciiUuii.'  ("enter,  Civil  Pre- 
paredne.ss  Bmnch,  JJTO  Ea.«tem  Blvd. 
(Middle  Rivep,  Ba'.t.more,  Md.  21220.  No 
charge. 


.do. 


Do. 


Do. 


Do. 


Do. 


.Saw  1  lepartment  IJbrary,  2d  floor  of  building 
220  at   the  Washington   Navy    Yard,    U.S. 

Naval  tHation  .n!.  and  M  Sts.  NW., Washing- 
ton, 1),C  ALs.  nvjjlable  at  nearest  Navy  or 
Marine  Cortt  ai.i.\ily. 

.Navy  Department  Library  (see  above)  and 
Headriuarters  Marine  Corps,  room  113S  oftbe 
Navy  Arlington  Annex  (Federal  Office  Bldg. 
.No  21',  Smithgate  Rd.  and  Columbia  Pike. 
Arlmgion.  \  a.  Also  at  nearest  Marine  Corps 
activitv 

L-ocal  .Navy  and  Marine  Corps  Issuing  activUy. 


I'eadinaj-ters,  U.S.  Marine  Corps,  Room  1135 
(,( tlic  .Navy  Arlington  Annex  (Federal  Office 
Bldg  ,  .No.  21),  Southgate  Rd.  and  Colombia 
like.  Arlington,  Va.  20380.  Also  at  Marine 
Corps  field  activities  and  Navy  Departinenl 
Library  (see above). 

Navy  Department  Library  (see  above)  and  at 

all  naval  shore  activities. 


Navy  Pepartinei 
.N'avai  IV".!;',) 
beadguarver-  ac 


.brary  (ftt  aliaw)  nd  at 

tngii       ■  _    ~ 
ic-i  activities. 


Navy  Pnl.licaiioi.."  and  I'rinlmg  Service  Man- 
agement Oillce.  building  l.')7,  Wasliington 
Navy  Yard  9th  and  M  Sts.  SE..  Washington. 
D.C. 


Navy   !ie!>artnient  Library  (see  abovel  and 
Navy  procurement  activities. 


DCPA  llaadQuait.  rs,  Room  1D511,  Pentafpn 
Bldg,  Wa»hlr4-U  n.  DC.  20301  or  DCPA 
regional  ofnoee  af  sh  wn  at  app.  C,  pt.  181S, 
eh.XVlII,Utle8;,  (  i- H. 


Da 
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L'JODt 


NOTICES 


NOTICES 


22005 


Agency  and  aubagency  oam* 


Indei  title:  period  covered,  brief  duscriplion 
of  contents 


Order  from;  price;  make  checks  payable  to — 


For  ln»p«ctlon,  copying,  or  additional 
information  contact 


Attsaej  tJrf  mtiatwMry  i 


oIcouleolK 


,<-f  a^wrirtwn         OTtiei  Irom;  I  nfi    muke  checks  pa yablt  ( 


fta  IMpectlon,  oopyln*.  «f  Mldltiooai 
lafonnaUOD  coiitttit 


Defenw 

Agency 


Communications  1.  DCA  circulars  and  notices:  Enclosure  1  con- 
sists of  2  sectiotis.  Section  A  contains  the 
index  of  current  DCA  cirrulars  and  noticoa. 
Those  circulars.  notue.H.  ami  changes 
published  during  the  period  July  l-l)ec. 
31,  I'JTe,  are  highlighted  by  a  number  sign 
(#)  in  the  left  niarRiii.  rfeciion  1)  contains  a 
listing  of  those  publications  which  have 
been  canceled  or  replaced  since  July  1. 1976, 
by  a  publication  of  a  different  number. 
Publications  superseded  by  a  revised  issue 
U-aring  the  same  number  iire  not  included. 
Enclosure  J  is  an  alphabetical  listing  of 
current  IX'A  circulars. 
Enclosure  3  is  an  alphabetical  listing  ol 
current  DCA  Notices. 
2.  DCA  Instructions:  Enclosure  I  consists  ol  2 
sections.  Section  A  contains  ihe  index  of 
current  DCA  instructions.  Those  in- 
structions and  changes  iiubiished  during 
the  iieritxl  Apr.  1  to  Sept.  30,  1976,  are 
highlighted  by  a  number  sign  (I)  in  the 
left  margin.  SiX'tion  R  cont:uns  a  listing  of 
tho.se  instructions  which  have  been  can- 
celed or  replaced  l)y  an  instruction  of  a  dif- 
ferent number  since  Apr.  1,  l'J76.  Enclosure 
2  is  an  alphabetical  listing  of  current  DCA 
in.structioiis. 

Delriis.-  Nik  lear  .\gency Index  to  administrative  publications.  May  10, 

1976,  with  changes.  Description:  Adminis- 
trative instructions  covering  manpower, 
personnel,  international  programs,  planning 
and  readiness,  R.  A  D.,  logistics,  mainte- 
nance, transportation,  general  adminLstra- 
tion,  organliation  and  function,  security, 
administrative  services,  public  information, 
legal  and  legislative  jiolicies.  comt)troller- 
ship,  budgeting,  ttfiprupriations  accounting 
and  control,  auditing,  and  reports  control, 
(iovernment  reports  index:  Biweekly,  annual 
cumulation.  Description:  Indexes  DNA  and 
other  Government-sponsored  resi'imh  and 
development  reports  prepared  by  Federal 
agencies  or  their  contractors. 
Index  of  Armed  Forces  Kadinblology  Re- 
fenrch  Institute  (AFRRI)  instructions, 
Nov.  10.  11175.  with  changes.  Description: 
l.isllii^  of  all  AKUKI  insliuctions  in  force. 


Defense  Communications  Agency,  Washing-    Defense  Communicatioru!  .Agency,  8th  St.  and 
ton,  D.C.  '20305.  No  charge.  South  Courthouse  Rd..  Arhiiglou,  \  a.  SJ'JliA. 


Do. 


Do. 


PeftMise  Nuclear  Agency, 
Armed  Forces  K.idiobiology 
Kedeaicli  liislilute. 


Defense  Nuclear  Apciicy,  Held    FCD.NA   iii.struelion  502S.8J.   Apr.  SO,   107S 
command.  vmli  rlmnges.   Description:  Current  index 

to  field  couiiniind  instructions. 

Defen.se      Nuclear      Agency.     FCDNA  instruction  5030.1D;  Oct.  31,  1(175. 

field  command  (.FCUNA).  Description:    Current    Index    to    FCDN.A 

agreements,  memoranda  of  understanding, 

and  interservice  agreements. 

Defense      Nuclear      Agency.    FCJ  in.stru.iion  .'iO'J.S.SD;  Jan.  22.  1975  with 

field    command,    Johnston       changes.  Description:  Current  index  to  FCJ 

Atoll  (FCJi.  inslruclloiis. 

Defense  Supply  Agency.  De-    Index    of    publiialions:    Current    listing    of 

fense  General  Supply  Cen-        [Kilicy  stall  iiienls.   regulations,   handtjook. 

ter.  iimnuaN.    directives,    letters,    supplements, 

procediiies,  and  claiisi'  manual. 
Department  of  He&lth,  Edu-    Admlnisiraiive    (luidellnes   Manual.   Jan.    1. 
cation,   and   Welfare,    Food        I'.I73.  Provides  KUiiliincc  to  personnel  respon- 
and    Drug    Administration       sible    for    regulatory    decisions.    Contains 
(HEW/FDA).  regulatory    tolerances   and    guidance,    and 

Buthoniailoii  for  diiecl  action  by  the  field 
in  areas  of  .s<i?ure.  cualion,  and  prosecution. 
Do Bureau  of  Foods  Stall  .Maniul  (lulde.  Primar- 
ily concerned  with  llie  preparation  of  and 
review  of  dotuinenls  within  I  lie  Bureau  of 
Foods. 
Do Bureau  of  Drugs  slalT  manual  guide.  Primar- 
ily concerned  with  the  preparation  of  and 
review  of  documents  within  the  Buieau  of 
Drugs. 

Do.. Compliance  Policy  fluides.  Provides  a  system 

for  the  issuing,  filing,  and  retrieval  of  all 
olficial  statements  of  FD.V  compliance 
pohcy. 
Do Compliance  Program  Guidance  .Manual.  Pro- 
vides general  guidance  to  the  Held  as  to  how 
certain  Industries  will  l>einsiM'cted,  sampled, 
etc,  during  a  fiscal  year.  Prou'rams  wllhin 
this  manual  assign  the  number  of  ins|>ections 
or  samples  to  be  done  within  a  specific 
Industry.  Over  3,000  pages. 

Do Drug  autoanalysis  raainial.  Provides  content 

uniformity  test  s[)ecitications  in  IrfP  X\ll 
-  and  NFX  II.  Provides  a.s.suraiice  of  homo- 
geneity within  a  single  lot  for  a  safe  and  ef- 
fective drug  supply.  .StJecilicatioiis  are  for  all 
tablet  monographs  where  the  active  ingredi- 
ent is  present  in  low  quantities  tiis-ually  50 
mg  or  less). 

D«L ERDO   data  code  manual.   Lists  computer 

code  information  for  programs  mariagemftiit 
system  project  (PM8)  which  is  u.v'd  for  re- 
porting project  information  into  the  pr  h;.' im 
oriented  data  system  (PODS). 


Commander.  Defense  General  Supply  Center. 

attention    of    DGSC-B,    Richmond,    Va. 

Reproduced   copies   $2.   Treastarer   of  the 

I'nited  States. 
Supervisor.  Public  Records  and  Documents 

Center  (HFC-18),  5600  Fishers  Lane,  Rock- 

ville,  ,Md.  20852.  No  charge. 


Sui)ervisor,  Public  Records  and  Documents 
Center  (IIFC-IS),  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  $10.  Checks  payable  to 
Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-lS),  .5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  $21.50.  Checks  payable  to 
Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  No  charge. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane,  Rock- 
vllle,  Md.  20852.  10  cenUs  per  page.  (Suggest 
before  ordering,  to  request  transmittal  check- 
list to  ascertain  programs  needed.)  Checks 
payable  to  Food  and  Dri^g  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville,  Md.  -20852.  No  charge. 


Supervi.sor.  Public  Records  and  Documents 
Center  I II  FC-18),  5600  Fishers  Lane,  Rock- 
ville.  Md.  20852.  $15.  Checks  payable  to  Food 
and  Drug  .Administration. 


V. 


Do. 


Do 


Defense  Nuclear  Agency,  Attention:  PAG, 
Washington,  D.C.  20305.  $1  by  xeroxing, 
$0.35  by  printing  mn.  Payable  to;  Treasurer 
of  the  United  States. 


National  Technical  luformalion  Service, 
Hpnnglield,  Va.  22161.  $125  annual  subscrip- 
tion rate.  Pa'  able  to  National  Technical 
Information  Service. 

Director,  Armed  Forces  Radiobiology  Re- 
search Institute,  Attention:  Administrative 
Otiicer,  Defense  Nuclear  Agency,  National 
Naval  Medical  Crniter,  Bethesda,  Md. 
■20014.  9  pages  at  $0.05  per  page  ($0.45). 
Checks  payable  to  Treasurer  of  the  United 
Stales. 

Field  Command,   Defense    Nuclear    Agency, 

Attention:    Security     Specialist,     Support 

Directorate,  Klrtland  AFB,  N.  Mex.  87115. 

No  charge. 

do 


.do. 


Do 


Do. 


Director,  Defense  Nuclear  Agency,  Technical 
Library,  Washington,  D.C.  -i)305 


Public  Affairs  OfBcep,  Defense  General  Supply 
Center,  Richmond,  Va.  23'2y7. 


Supervisor  Public  Records  and  Documents 
Center  (HFC-18),  Room  4-62,  FDA,  5600 
Fishers  Lane,  Kockville,  Md.  20852. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Field  EianajinK-i.l  dirwctlvwi.  Ui»d  by  tb* 
field  stafl  to  trmismit  FDA  iMid  poUcy  in  Ui« 
areas  ut  oprrni.on.'  manacenient.   pJaamiig 

and  b'.idgetgu.. lance,  prorrmm  majv»j««»nl, 
and  ,'^Uite  proiTiiiri  nia!i«*<Mnerit  wtiich  gives 
[«ji.,  V  ,'.!..rn..i';ar. 
Foo<l  a^l  !  i.v,-  a:jyylic»l  rcsi.ual.  rrest-i.;i^  1 
coii.i'.iiii;,  r.   u!  aiu«.ytn»i  melhodo»ot;y   lor 
additive?  au'ilioriird   lor  use.    i  ompilatjon 
consists  of  nicthods  fur  addit.ves  which  ea-i 
he  u.sed  only  a.^  ii«i...tted  in  U<o>l.'  for  human 
coiL'nunpt^on    ai.>l    :ti    te«?<1s    md    dnnkmg 
water  ol  ammab  or  treatment  i.l  lood-[Xij- 
duemg  aiumai- 
Haxard  Analysi-  a-  I  '■.ti.al  Control  Point— 
A  Fvstern  f"r  Ir-i"-'  '■""  of  Food  I'rtK ■ei^'-ors 
Eiiilaiua   lite   hii?;.!'!   analysis  aiid   crilk-al 
control  iioint  prtxedtire.  Used  for  overseeing 
industry's  pro.ssing  practitee  m  order  to 
proyide  the  ronsuni.-r  with  the  best  assur- 
ances iK>ssil.ile  u(  (;UuMy  conUui  in  pu» cas- 
ing foods. 
Inspector  OpeniUoi.'  Manual.  Pr'j\idcs  FDA 
personnel  witli  slsjiidard  oivratmg  insjiec- 
lional  and  investigational  procedures.  Con- 
tains instructions  needed  by  operating  in- 
spectors  and    investigatara.    Contains   au- 
thorities,   objfcuves,    respoiii-ibiUties,    pol- 
icies, and  gui4>'« 
InsjMHL.r    TminiiiL'    \!:-i'.\-.aI.    Tt  .  ,      tr.i.i.iiig 
mannal  for  loo.i  and  drug  m.s(pei  tors  and 
msjiectioo  te.Jii.^cians  to  provide  the  field 
with  unifcrm  approach  to  the  a<inumstra- 
tion  of  basic  training. 
Inspector's  Manual  for  Slate  Food  and  Drug 
Olflcials,  Divided  into  2  parts  (1)  Operations 
manual  with  Information  applicable  to  sam- 
ple eoileclion,  insi.iections,  and  investiga- 
tion!; in  all  lii'.fls  of  fiiod  and  drug  work;  (J) 
cuinmodilies  manual  d;\idod  int«  specitlc 
types  of  food  commodities.  Manual  for  ofli- 
cial  use  o(  State  and  local  food  and  drug 
enlorcenient  otiicersonly. 
In^-pedor's  Technical   Guide.  To  provide  a 
medium   for  making  all   FDA   inspeilors 
aware  of  sele<ted  technical  infornuktiou  uot 
irtvioasly  available  on  a  broad  scale. 
Laboratory  Operations  Manual.  Provides  day- 
to-day  guide  for  laboratory  directors  and 
sapervisocs.    Rellecls   the   science   adviaor 
program  and   district  laboratory  relation- 
ships with  BDAC  field  offices  and  disposi 
tion  olconsumer  complaint  samples. 
Pesticide  Analytical  Manual.  Brings  together 
the  proee4ares  and  methods  used  iu  the 
FDA  laboratories  for  surveillance  of  the  ex- 
tent and  significance  of  eontamiuation  of 
man  andJiis  environment  by  pesticides  aud 
their  m^tiolitc-s. 
(.quantity  of  contents  compendium.   Used  to 
measure  acceptable  levels  of  shrinkage  in 
food  containers.  Manual  divided  into  2  parts: 
(1)  Contains  procedures  for  measuring  fill- 
of-contaiBfr,  statistical  evaluation  accept- 
able common  or  usual  declaration  of  quan- 
tity ol  contents;  (2)  contains  Information  on 
sampling    where    special    techniques    are 
required.  ,      ^       ., 

Regulatory  Procedures  Manual.  Provides 
guidance  on  regulatory  policy  and  support- 
ing processing  procedures. 

Staff  Manual  Guides-OrgRiiiyalion  and  Dele- 
gations. Contains  directives  issued  by  the 
Food  and  Drug  Administrolion  to  establish 
policy,  organiiation,  procedures  or  responsi- 
bilities iB  the  admiiii.strative  area.  Used  to 
issue  continuing  instructlon.«  or  informaflon 
and  remains  in  eflect  until  ro.seinded  or 
superseded. 

Do  .  Supervisory  Inspectors  Guide.  Designed  to 
furnLsh  »ui)ervisory  inspeclors  with  guide- 
lines to  assist  them  in  performing  their 
duties 

r)o  Index  to  Administrative  Etafl  Manuals.  Cur- 

rent  listing  of  all  staff  manuals  with  indexes 

and.'or  table  of  contents  and  costs. 

rio  Stotenieiils    ol    pohcy     and    liiterpretauons 
KlovjKtd  by  Fli-V  and  uot  published  In  the 

FEliKBAl.  Ri'.l-TEK 


do. 


Deparlmerit  of  Heaiih,  Edu- 
cation,  and   Welfare,    Food 
and    Drug    Administration 
(HKW/FDA). 
Do - -   


Supervisor.  Public   Record-  md 
Center  i  HFC-18),  ifloii  Fisl  era 

T  Uf,  Md    20^'.    Nochaige. 


Supervisor.  Pul.i;.-  Riiords  and  nocumeats 
(enter  l^F('-l^).  5600  Fishers  Lane.  Roek- 
viUe.  Md.  '208.'.2.  $131.t>5.  Checks  payable  to 
Food  atid  Drug  Adjiii lustration 


Supervisor,  Public  Records  aud   Documents 
(5enter  (H FC-18),  5000  Fishers  Lane,  Roek- 

ville.  Md.  20852.  $25.  Checks  iwyabl*  to  F....1 
and  Dnig  Admiiii-liatimi. 


Piip.rv:sor.  Public  Records  and  DocmiH^i.t,' 
Center  1 11  FC-18),  5«O0  Flaliers  Lane,  lUyk- 
ville.  Md  208.'i'J,  $15.  Checks  payable  to  Food 
and  Drtlg  Adnniiistratiou. 

Suwrvisor.  Public  Records  and  Document,'! 
Center  (HFC-18), 5600  Fishers  Lane,  Roc  k- 
vllle.  Md.  208,'>2.  $65.  Checks  paJhUe  to 
Food  and  Drug  Adnuuistraiiuii. 


Supirvisor,  Public  Records  and  Docunnntf 
Center  (UFC-ls)  5600  Fishers  Lane,  Rock- 
ville,  Md.  208.12.  $.5.20.  Payable  to  Food  and 
Drug  Administration. 

Sui>ervi';or.  Public  Records  and  Documents 
Centi  r  lllFC-lh).  5600  Fishers  Lane.  Rock- 
ville.  Md.  '2t*52.  $17.50.  Checks  payable  10 
Food  and  Drug  Adrainistratiou. 


Do. 


Do. 


D«b 


Do. 


Da. 


Do. 


SiiperTifor,  Public  K  ■<•  '  is  and  Documents 
Center  CHFC-18)  Ht-.m  4-62,  FDA,  6«00 
Fishers  Lane,  RockviUi    Md.  *8i2. 

To 


Do. 


Do. 


Do. 


Do. 


D«i»rtment  of  Health.  Edu- 
tkHoD,  and  Welfare.  Na- 
tional Institutes  of  Be«ltb 
(NIB). 


Mil  Freedom  of  Iiirr-rmatlon  A''!  Indri;  from 
Jtlly  4  meT-July  ;il,  1976,  uii  lude^  Hems  in 
the'fuflowinR  categories:  (V  adnilnlsfradve 
manuals  and  nieiijnrandum,  u'i  animal  re- 
sources and  pro^-rams,  (3'  audlo-vtsual.' 
^l«y  ami  crturia,  (4)  clinical  center  op«ira- 
ttons,  Ifi)  contract!  policy  and  eiildea,  (8) 
employee  BJid  committee  member  hand- 
lx)oks  and  manuals,  (7)  grant-s  policy  and 
guides,  (8)  library  resources  and  guldeHT^en, 
(9)  minartty  [irograms,  (10>  patient  policy. 
(11)  research  centers  guides,  (12)  salV>ty 
guides  Hid  ivermitA,  and  113:  site  visit 
formats. 


t-upervisor.  Public  Records  and  Document! 
Center  (1IFC-18),4«K1  Fishers  Lane,  Rock 
ville,  Md.'-'OH52.  Nochargo. 


Supervisor,  Public  Becords  Mid  DotniMBf 
Center  (HFC-18), 5800 Fiiben Luo,  Bjek- 

ville,  Md.  20852.  $25.  Checks  payable  to  rood 
and  Drug  Administration. 


Supervisor,  Public  Records  and  Doi  'airei  •.* 
Center  ( 11  FC-18) , 5600  Fishers  I  .ine,  Roc* 
ville,  Md.  '20KV2.  $85.  Checks  pas  able  to  Food 
and  Drug  Administration. 

Supervisor,  Public  Records  and  Docuiients 
Center  (nFC-18),5600  Fishers  Lane,  Kock- 
ville,  Md.  20852.  Vol.  I,  $60;  Vol.  II,  $60; 
Vol.  Ill,  $30.  Checks  payable  to  Food  and 
Drug  AdusiiiisUalion. 


Su|).'rvisor,  Public  Records  and  Docif-.en's 
Center  tHFC-18),  5800  Fishers  Laiie,  KocX 
ville.  Md.  2f)W2.  $28.50.  Checks  payable  to 
Food  and  Drug  .administration. 

Supervisor,  Public  Records  and  Document 
Center  til  K  -IH),  5600  Fishers  Lane,  Roc* 
ville.  Md.'J0h.=.2.  $20.  Checks  pu\  able  to  l  ood 
and  Drug  Administration. 

Supervisor,  Public  Records  and  Docun.ents 
Center  (HFC-lS),  5600  Fishers  Ijine,  Rock 
vUle,  Md.  20852.  $,V',<0.  Payable  to  Food  and 
Drug  Administration. 

In  addition  to  copies  of  the  MH  FOIA  Index 
maintained  by  HEW,  MU  wiU  make  photo- 
copies available  if  requests  are  forwarded  to 
As.soilale  Director  tor  Cummmilcations, 
NIH  Building  1.  Room  SOy,  9000  Rorkrllle 
I'lke,  Bethesda,  Md.  2u(;14.  Fees,  as  pre- 
scribed In  45  C F  R  .V«l ,  are  If)  oenU  per  page 
with  the  charge  being  made  If  the  total 
amount  exceeds  $.'j.  Checks  payable  to 
DI1KW  -  Nattoiiiii  In^lltu'e,'  of  Health 


Do. 


Do. 


I'O 


Do. 


Do. 


Do. 


Do. 


/ 


AMorlat*  Director  t»f  ComrauiuoaUoiie,  NIH, 

Building  1,  Room  aov,  9000  liorlivillt  Pike, 
BetheSe  Md   m-14   t*)l  49*-446l. 
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NOTICES 


Agfnry  and  subagency  nsnie 


Index  title:  period  covered,  brief  descripUon 
ofcontenl!) 


Order  froiu;  price;  make  checks  payable  to 


For  inspection,  copying,  or  additional 
information  contact 


|).'(inrlnieiil  of  Health,  Edu- 
.  uiinii,  and  Welfare,  Public 
II.'hIIIi  .-Service,  Alcohol, 
Iniiu'  Aliiise,  and  Mental 
IIimIiIi  AilniiiiistratioM. 


|i.|  iirliiii  i.l  (if  Iliallli.  Kilu- 
i'ation,  and  Welfare,  I'ublic 
lleallh  tiervice,  Center  fur 
Disease  Control  (HEW/ 
I'HSCDC). 
Do 


Do 


Do. 


Do. 


Do. 


Depart mtut  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Service,  Center  for 
liisea.-*  Control  (HEW/ 
I'HtVCUC). 
Do 


The  ADAMHA  Freedom  of  Information  Act 
Index  is  comprised  of  various  ADAMHA 
coinponenl  program  guidelines,  announce- 
ments, liaiidlHX)k  hstings.  policy  supple- 
menis,  iiislrucli(ms,  and  manual  materials. 
The  index  is  divided  to  rdlei  t  the  various 
Ali.\MHA  com()onenls,  namely  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, Ihe  National  Iiislitute  on  Drug 
Abuse,  Ihe  Nalional  Institute  of  Menial 
llealih.  including  Saint  Eli?.abeths  Hospital 
and  the  Otiice  of  the  Administrator. 

A  wrilicn  description  of  the  general  preven- 
tive medicine  residency  program,  dated 
Apr.  "J,  ly76.  Kesideiicy  assigiunenis, 
iluaHficaiions,  apixiliitments,  and  supervi- 
sion, as  outlined  in  this  document. 

M.nioraiidum  dated  July  7,  l',»75.  Subject: 
Medical  care,  resource  personnel.  This  is  the 
written  procedure  for  handling  telephone 
calls  regarding  the  medical  care  of  certain 
individuals. 

Memorandum  dated  Apr.  27,  l'.i76.  Subject: 
Hot  line,  t>33-5313.  This  is  the  written  proca- 
dure  for  handling  reports  of  damage  to 
packages  of  infectious  materials. 

PlatI  publications  booklet:  An  annual  biblio- 
grapjiical  Usiing  of  contributions  made  by 
the.CDt^  stall  to  medical  and  scientific  lit- 
erature during  the  previous  year. 

Minutes  of  meetings  and  annual  reports  of 
following  public  advisory  committees:  Coal 
Mine  Health  Kesear(  h  Advisory  Commit- 
tee, SsJety  and  i)ccui)ational  Health  Study 
Section,  Immunization  Practices  Advisory 
Committee,  Medical  Laboratory  Services 
Advisory  Committee. 

Morbidity  and  mortality  weekly  reports.  In 
addiliou  to  providing  iiiforniatiorial  mor- 
bidity and  mortality  data  on  diseases,  these 
reports  prescribe  policies  and  interpret  poli- 
cies relative  to  prevention  of  diseases  as  well 
as  health  requirements  that  are  covered  by 
regulations. 

Animal  reiwrt  to  Congress  regarding  smoking 
and  health. 


Copies  of  the  AD  AMHA  Freedom  of  Informa- 
tion Act  index  are  maintained  by  the  HEW, 
FOI  Officer,  Room  5360,  HEW  North  Bldg., 
330  Independence  Ave.,  SW.,  Washington, 
D.C.  2O'20l.  ADAMH  A  will  also  make  copies 
available  if  requests  are  forwarded  to: 
Director,  OCPA,  AD  AMHA,  Parklawn 
Bldg.,  Room  1&-95,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  Fees  are  10^  per  page 
with  the  charge  being  made  if  the  total 
amount  exceeds  $5  and  are  payable  to 
Treasurer  of  the  United  States. 

Center  for  Disease  Control,  Attention:  As- 
sistant Director  for  Operations,  Atlanta, 
lia.  30333.  No  charge  for  1  copy. 


Center  for  Disease  Control,  Attention:  Di- 
rector, Office  of  Biosalety,  Atlanta,  Ua. 
30333.  No  charge  for  1  copy. 


Director,  Office  of  Communications  an'l 
Public  Affairs,  Parklawn  Bldg.,  Room 
Ift-ftS,  5600  Fishers  Lane,  Rockville,  .\ld. 
20852. 


Center  for  Disease  CniUrol.  Assistant  Director 
for  Operations,  1600  (  liftoii  Rd.  NE..  At- 
lanta, Ua.  30333. 


Center  for  Disease  Control,  Office  of  Biosafety, 
1600  CUfton  Rd.  NE.,  Atlanta,  Ua.  30333. 


.do. 


Center  for  Disease  Control,  Attention:  Di- 
rector, Office  of  Information,  Atlanta,  Oa. 
30333.  No  charge  for  1  copy. 

Center  for  Disease  Control,  Attentioo:  Direc- 
tor, Management  Analysis  Office,  Atlanta, 
.;   Oa.  30333.  No  charge  for  1  copy. 


Do. 


Center  for  Disease  Control.  Office  of  Iiifomia- 
tioti,  1600  Clifton  Rd.  NE.,  Atlanta,  Cia. 
30333. 

Center  for  I'lsea^je  Control,  Management 
Analysis  Office,  1600  Clifton  Rd.  NE., 
Atlanta,  Ga.  30333. 


Center  for  Disease  Control.  Attention:  Direc-  Center  for  Disease  Control,  Bureau  of  Epidc- 
tor,  Bureau  of  Epidemiology,  Atlanta,  Qa.  miology,  1600  Chfton  Rd.  NE.,  Airaiila,  tiu. 
30333.  No  charge  for  1  copy.  30333. 


Center  for  Disease  Control,  Attention:  Direc-  Center  for  Disease  Control,  Bureau  of  Heali'i 
tor,  Bureau  of  Health  Education,  Atlanta,  Education,  1600  Clifton  Rd.  NE.,  Atliini;i, 
Qa.,  30333.  .No  charge  for  1  copy.  Ga.  30333. 


Do. 


Do. 


Do. 


Do 


Do. 


Do. 


Do. 

Do. 
Do- 
Do 
Do. 


"Current  Items".  This  pulilication  from  the 
Bureau  of  Laboratories  is  directed  generally 
to  heads  of  State  or  local  laboratories.  The 
pubhcation  includes  technical  procedures 
and  informational  data. 

National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  policy  memorandum, 
dated  Sept.  U,  lu74,  on  trade  secret  infor- 
mation. 

"NIOSH  Policy  Letter",  dated  Nov.  5,  1073.  do 

regarding  reimbursement  to  an  employer 
for  financial  loss  (production  time,  pay) 
mctured  as  a  result  of  a  NIOSH  research 
project. 

The  President's  report  on  occupational  safely do. 

and  health,  annual  report  for  1974.  This  re- 
IKirt  covers  programs  of  the  Department  of 
Labor;  Ueimrtment  of  Health,  Education, 
and  Welfare;  and  the  Occupational  Safety 
and  Health  Review  Conimi.s,sion  for  -alen 
dar  year  l'.i74.  It  contains  results  of  the  1st 
full  year  of  occupational  injury  and  illness 
survey . 

The  Federal  coalmine  health  program  in  l'.'73 do 

This  IS  a  reiKirl  of  heaUh  activities  under  the 
Federal  Coal  Mine  Health  and  Safely  Act 
of  196'J. 

The  Division  of  Training,  National  Instilule do. 

for  Occupational  Safety  and  Health,  Center 
for  Di-sease  Control,  announcement  of 
courses  that  are  available  to  the  public. 
HEW  publication  No.  (NlOSHl  7.5-170. 

The  National  jinstilute  for  Occupational 
Safety  and  Health  currenl  intelligence  bul- 
letin. This  currenl  bulletin  alerls  memlwrs 
of  the  occupational  health  communily,  gov- 
ernment, labor,  and  industry  to  new  iiifor- 
malion  ^i  potential  occupational  health 
hazards.  ■■ 

l'ro[)osed  interim  program  tniidelines  for  ve- 
nereal diseas<'  control,  dated  .March  J'.i7.>. 


Center  for  Disease  Control,  Attention:  Direc- 
tor, Bureau  of  Laboratories,  Atlanta,  Oa. 
30333.  No  charge  for  1  copy. 


Center  for  Disease  Control,  Bureau  of  Labor. i- 
tories,  1600  Clifton  Rd.  NE.  Atlanta,  Ua. 
3033a 


riirector,  Nalional  Institute  for  Occupational 
Safety  and  Health,  Park  Bldg.,  Room  3-30, 
.itjOO  Fishers  Lane,  Rockville,  Md.  20652. 
No  charge  for  1  copy. 


Director,  National  Institute  for  Occupational 
Safety  and  Heallh,  I'ark  lildg.,  Room  3-30, 
5600    Kistiers    I.aue,    UockviUe,    Md.    208.1-'. 

Do. 


Do. 


do. 


Center  for  Disease  Control,  Attention:  Direc- 
tor, Bureau  of  State  Services,  Atlanta,  Ua. 
30333.  No  charge  for  1  copy. 
Venereal  disease  review  criteria,  daled  Dec.  ID do 


1'J71. 


Do. 
Do.. 
Do. 
Do.. 


Do. 


Recommended  I  real  ment  schedules  for  syiih- do 

ills,  dated  l'i76. 
Gonorrhea.    ('I)C    recommended    treatment do 

schedules,  dated  lli74. 
Conimentary  on  nalional  strategies  to  control  Center  for  Disease  Control,  Attention:  Direc- 

gonorrhea,  daled  July  l'j75.  tor,  Bureau  of  State  Services,  Atlanta,  Oa. 

30333.  No  charge  for  I  copy. 
Program  guidelines  for  the  innueiiza  iininuiii-  do 

latlon  project  grams,  dated  Apr.   14,   I'i7t>. 
.  Conimunili-wide  mnueiizacomiiaign.achiev-  do - 

ing  public  res|>ons<'. 
.  Influenzal  111  muniialioii  operations  workbook,  do 

dated  -May  1!I76. 
Supplemental  guidelines  on  informed  consent  do - 

for  influenxa  immunization  project  grants, 

daled  June  21.  l'.i7C. 
Oiiidelmes    for    as.sessing    immunity    levels do 

daled  November  1'j73. 
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Do. 


Do. 


Do. 


Center  for  Disease  Control,   Bureau  of  biate 
Services,  1600  Clifton  Hd,  NE  ,  Atlanta,  ua. 
30333. 
Do. 

Do. 


Do. 

Center  for  Disease  Control,  Bureau  of  State 
Services,  1600  Clifton  Rd.  NE.,  Atlanta,  Oa. 
30333. 
Do. 

Do. 

Do. 

Do. 


Do. 


NOTICES 


^200< 


Agency  and  subafenc y  name     Index  title:  period  eoTered,  brief  descripUen 

of  contents 


Order  from;  price,  make  checks  payable  to — 


For  inspecuon  eopvinf   or  addltlot.Hl 
uiforniulton  coutact 


Do. 

Do. 


Do. 
Do. 


Do. 
Do. 

Do. 
Do. 


Department  of  Health,  Edu- 
cation, and  WeUare,  Public 
Health  Bervlc*,  Center  for 
Disease      Control      (HEW/ 

I'HSTDC). 
Do 


Do.. 


Do 

Do..  

Do 

Do 

Do 

Do 

Do 


Do. 


Do.. 


Dc 


Do 


Do 


Do 


Do 


Dp 


Do 


Do.. 


Immmiiiaiion   Against   Disease,    1972   band- do 

book. 
Pubhc   HMilth  Service  recommendations  lor  do 

Counting    Reported    Tuberculosis    Cases, 

dated  January   1977. 
Preventive  therapy  of  tuberculosis  infection,   ...     do 

dated  February  W75. 
.Memorandum  datfd  Nov.  7,  1975,  regarding  do . 

duration  of  preventive  therapy  with  isoni- 

Uuidelines/br  preveniion  of  TB  transmi.<.'iion    Center  for  Disease  Control,  Attention:  Dlrec- 
in  hospilMLs,  daled  Septemtier  1M74.  tor.  Bureau  of  Stat*  Services,  Atlan'a,  Ua 

30333  No  charge  for  1  copy. 

Recun.iuendali.ins  tor  liealil.  de|>arlment  su-  do  .  .. 

pervlsion  of  tulicrculosls  patients— .MMWR, 
dated  Feb.  23.  1974. 

Equipment  and   pro<edures  for  erythrocyte  do  - - 

protoporphyrin  (EP)  analy.-^is  as  a  screen- 
ing method  for  [wdlatric  lead  |>oisonlng, 
dated  Feb.  3.  1975. 

Crban   rat   survey— (niidelines   for  classroom  do  ...       

.  use  and  field  training  of  ins|it>ctors  who 
serve  ill  community  rodent  control  pro 
grams,  dated  March  1974. 

Urban    rat    control    project    jrranls    program  do  - 

guidehnes  for  applicants,  dated  1''75. 

Guidelines  for  grant  applications.  Childhood do.. — 

lead  poisoning  control,  dat»'d  Mar.  14,  lu74. 

Policy      statement—laboratories     perfonning  . do..   » 

blood  lead  determination  for  conununily 
proprams  receiving  lead-based  paint  |X)ison- 
iiig  grant  funds,  dated  1972. 

Increased  lead  absorption  and  lead  i)Oisoiiing  do.  

Ill  young  children.  \  statement  by  the  Cen- 
ter for  Disease  Control,  dated  March  1975. 

Policy  and  proc«>dures  for  shipping  and  lend-  do  - 

ing  federally  owned  X  RF  analyzers.  .Mar.  26, 
1973 
The  "Training  BuUciin,"  which  is  published     f  enter  for  l)iM>u.<e  Control  Attention:  Direc- 
every  IS  mo.  This  rlocumenl  lists  each  of  the        tor.  Bureau  of  Training,  Atlanta,  Oa.  30333. 
headquarters,  field,  or  linmeMiidy  conrsi>s        No  cleirgi' for  1  copy, 
that  are  available  througli  the  auspices  of 
CD('  during  that  time  period.  SixTific  in- 
formation  is  presented   lliil    idenlilies  iwe- 
requisites  for  atlendance  anii  describes  the 

nature  of  eacii  course.  .    ,   .      ,         n 

Final  denials  revocations,  susiiciipions  iinii  r,  m,  i  for  Dim  ::s.  f  oiUrol,  Attenlion:  1  unau 
limitations  of  licenses,  and  letter!!  of  exenip-  of  Laboraloiies,  Atlanta,  Ua.  30333.  No 
tions  to  lalKjratories  subject  to  the  Clinical        charge  for  1  copy. 

Laboratories  Improvement  Act  0(1967.  ,      ,,.  ^     ,     ,    ...     .,„    w 

AdministrBtiw  issuunce.  Facilities  Kiigineer      Center  for  Disease  Control,  Attention.  Man- 
ing  and   Construction  Manual,  ch.   CDC:       agoment  Analysis  Office,  Atlanta,  U6  M>ii6 
3-335,  dated  May  1 ,  1972.  This  issuance  pro-        No  charge  for  1  copy. 
vidi!S  rules  and  regulations  covering  CDC 
buildings  and  grounds.  It  aiipUes  to  CDC 
employees  and  also  to  visitors,  solicitors,  etc.  _ 

Administrative    issuance.    Manual    Guide-  i!o  "o- 

GeneralAdministration  No.  CDC-57, dated 
Nov.  13, 1970.  This  issuance  provides  ixilicy 
and  procedures  to  CDC  employees  for 
claims  including  those  aguinst  CDC  or 
against  CDC  employees  as  a  result  of  their 
official  duties.  ,    „    .j  j  Tin 

Administrative    issuunce.    Manual    Guide—.        do    **"• 

General  .Administration  No.  CDC-1,  dated 
■Sept.  .Kl,  1970.  This  issuance  provides  policy 
and  procedures  for  conferences  including 
those  cosponsored  by  CDC  and  an  organiza- 
tion other  than  a  Federal  agency.  —^ 

Administrative    issuunce.    Manual    (iuide—         do  *«• 

ADP  Systems  No.  CDC-1,  dated  Apr.  22, 
1971.  This  issuunce  specifies  the  type  of  in- 
formation for  CDC  organizations  to  furnish 
CDC  computer  systems  office  for  determina- 
tion as  to  whether  a  contract  should  be  en- 
tered into  with  an  outside  source  to  perform 
the  ADP  services  or  whethe;  the  work  can 
be  performed  within  the  Center.  '  Ttm 

Administrative  issuance.  CDC  Ueneral  Mem- do ..^.s....... *«• 

orandum  No.  74-9  dated  June  20,  1974. 
This  issuance  specifies  rates  for  the  Center 
to  puy  for  blood.  jn. 

Adiniiiistralive  issuance.   Procurement  Man-  .do 7.. ...•....-. »"»• 

ual  Subiiart  CDC:  3-75.3,  dated  May  13, 
1 '7J  This  issuance  specifies  CDC'  delega- 
!  i.ris  of  authority  for  publication  of  adver- 
('.Miiieiits,  notices,  or  proposals.  _  _         rte 

A<lmiiu?trutivc   issuance.     Manual     (iuide—  do ;v^.:...-i. ....... ~.-i *^' 

Printing  Management  No.  CDC-fl,  dated 
Nov.  5,  rjtiu.  This  issuance  provides  CDC 
policies  and  procedures  for  procurement  of 
CDC  authored  articles  which  are  to  be  pub- 
lished In  private  Journals  and  briefly  men- 
tions publishers'  services,  e.g.,  setting  of 
type,  sending  proofs,  etc.  ,   ,      ,  ^  n*. 

Administrative  issuance.   National   Institute  do »"• 

for  Occupational  Safety  and  Health  Admin- 
istrative Issuance  No.  406,  dated  Sept,  3, 
1974.  This  issuance  describes  contents  and 
documentation  needed  for  research  and 
technical    services    contract    requests    for 

NIOSH.                                                      ....  Dft. 

Administrative  Issuance.  Procurement  Man- do "^ 

ual   Subpart    Clir    3-3.6.   dated    Sei)t.   21, 

1970.  This  issuance  presenile  <"1>('  [xiHcies 

and  procedures  (or  small  purchases  !«nicu- 

larly   through   use  of  Imprest   fund?,   and 

briefly  meiitions  vendors'  role. 
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enter  li.r  1  nsease  Control,  Bureau  of  Btai* 
services,  1800  Clifton  Rd,  NE.,  Atlanta,  Oa. 
3-833. 


Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 


Center  lor  Disea-w  Control,  Bureau  of  Training, 
1600  Clifton  Uil    NK  ,  Ailantii,  ' ...   30333 


Center  for  Dismsc  Conliol,  1  iiiou  of  Lal-ora- 
lories,  1600  Clifton  Rd  .M  .  Alluila,  Um. 
30833. 

Center  (or  Disease  Control.  Munageinenl 
Analysis  Office,  1600  Cliiioii  i;d.  NF  , 
Atlanta,  Ga  3n3i3. 


22008 


NOTICES 


Agcnej  knd  so  bairn'* 


Ti:i1ei  title:  period  coTered,  brief  descriptkm 
ofcontents 


Order  (ran;  price;  meke  ebeeks  payable  t 


For  inspection,  eopying,  or  addiUonai 
iolonnation  contact 


Department  o(  riealth.  Edu- 
ration,  and  Welfare,  Public 
Jleollh  Sfrvlce,  Center  for 
Disease  Control  (UEW/ 
PUS/CDC). 


AdmiiastraUve Issuance.  CDC  General  Mem-  Center  (or  Dlaeaee  Control  Attention:  Mwi 


Do. 


.do. 


Do.. 


.do. 


Do. 


Do. 


.do.. 


Do* 


Do 


.do.. 


Do. 


.do. 


Do. 


.do. 


Do. 


Do 


Do.. 


Do. 


Do. 


Do 


Do- 


oraiulum  No.  71-8,  dated  Sept.  22, 197B.  This 
ls.siiatice  provides  instnicUons  to  CDC 
empliiyees  for  obiaining  tyiiewriler  repair 
service  and  lists  Individual  companies  under 
contract  to  make  rer>airs. 
Administrative  is-suance.  CDC  (leneral  Mem- 
orandum No.  7 1-1,  dated  Jan.  Irt,  rj74.  This 
iaeuaiice  specifies  CDC  policies  and  pro- 
cedures on  unautliori/ed  commitments  and 
(or  obtaining  8pl>roTal  (or  such  commit- 
ments. 
Administrative  Issuance.  Manual  Oulde— 
(ieiiernl  .\dtulriisiration  No.  CDC'-.S2.  dated 
Mar.  12. 1.C3.  Tills  issuance  provides  policies 
and  iirocedures  (or  handling  public  iiuiulriea 
to  CDC  during  nonwork  hours. 

Administrative    Issuance.     Manual     (iulde-   do. 

(Icnoral  Administration  No.  CDC-18, dated 
Mar.  fi,  I'JtW.  This  is.suance  provides  CDC 
policies  and  procedures  (or  obtaining  clear- 
ance o(  CDC  authored  manuscripts,  publl- 
calliins,  etc.,  and  includes  jioUcy  on  respond- 
ing to  requt'Sls  from  the  press,  etc. 
Administrative  is.siiance.  CDC  Cleneral  Mem- 
orandum No.  72-3,  dated  Feb.  9,  l'J72.  Tills 
l.ssuance  provides  policies  and  general  guide- 
lines to  CDC  employees  on  giving  assur- 
ances of  conlidentiality  in  obtaining  infor- 
mation from  the  public. 
Administrative  issuance.  Manual  Gulde- 
I'ersoiial  Property  .Management  No.  CDC- 
2,  dated  Apr.  17,  Pj6'J.  This  issuance  provides 
CDC  poMcies  and  procedures  for  producing, 
maintaining,  sliipiiing,  and  storing  eiliiblts 
and  includes  prixedures  for  production  o 
exhibits  by  commercial  contractors. 

Administrative    issuance.    Manual    Oulde— do 

.•Safety  Management  No.  CDC-19,  dated 
Mar.  18.  1974.  This  issuance  provides  policy 
to  CDC  employees  for  distribution  of  cul- 
tures of  microbial  agenta  and  of  vectors  to 
nonCDC  persons. 
Administrative  is.suance.  Manual  (luide— 
Safety  Management  No.  CDC-2,  dated 
D.ic.  15,  197.i.  This  issuance  provides  policy 
on  the  need  for  and  u.se  of  hazard  warning 
sii:ns  that  apphes  to  CDC  employees  and 
also  to  visitors. 
,  Administrative  Issuance.  Manual  Oulde— 
.Safety  Manat-'ement  .Mo.  CDC-3,  dated 
June  18, 1973.  This  is-iuance  provides  policies 
on  and  procedures  for  handUng  compressed 
gasea  In  cylinders.  It  applies  to  CDC  em- 
ployees and  also  certain  policies  and  proce- 
dures ap[ily  to  vendors. 

Administrative   Issuance.    Personnel    (luldes do 

for  Supervisors,  chainer  IV,  Ci:)C  (iulde 
7-2,  dated  Mar.  12.  1963,  but  still  current.. 
This  issuance  provldi'S  CDC  policies  and 
prcK'edures  (or  iiandling  complaints  on  em- 
ployee Indebtedness. 
.  Administrative  issuances.  Manual  Oulde— 
lieneral  Administration  No.  CDC-5,  dated 
Apr.  8,  1971  and  .National  Institute  (or  Oc- 
cuiiational  Sa(ety  and  Health  Administra- 
tive l.ssuance  No.  2.  dated  Mar.  4, 1974.  These 
issuances  provide  policies  and  procedures 
(or  making  CDC  and  NIOSII  (aciUties 
available  to  guest  researchers. 
Administrative  issuance.  Manual  Oulde — 
(leneral  Administration  No.  CDC-Sl, 
daleil  Apr.  2fi.  1973.  TUIs  Issuance  provides 
CDC  policies  and  procedures  (or  providing 
to  students  work  experiences  which  relate  to 
the  CDC  mis-ion  and  to  the  educational 
objectives  of  tlie  students. 
.  Administrative  Issuance.  National  Institute 
(or  Occupational  Safely  and  Health  un- 
iiiimberea  memorandum,  dated  Mar.  4, 1974. 
This  issuance  provides  NIOHH  policy  on 
loan  of  property  to  non-Federal  persons  or 
Institutions. 
Administrative  issuances.  Manual  Oulde — 
( ieneral  Administration  No.  CDC-11,  date^ 
June  8,  1973  and  .S'aiional  Institute  (or  Oc- 
cupational Safety  and  Health  policy  mem- 
orandum, dated  June  25,  1973.  These  Is- 
suances provide  policies  and  procedures  for 
the  protection  of  the  Individuals  who  are 
participating  or  Involved  In  research  In- 
vestigations of  the  Center  and  of  NIOSH, 
respectively. 

Administrative    issuance.    Manual    Guide— do 

Travel  CDC-10,  dated  Dec.  26,  1972.  This 
issuance  provides  CDC  policy  and  proce- 
dures for  employees  renting  automobiles  for 
oliiciat  travel  and  mentt(ms  services  provided 
by  the  car  rental  contractors  and  the  con- 
ditions of  the  contracts. 
AdiiiiiiiPtrative  issuances.  Manual  Oulde  — 
Travel  No.  CDC-2  dated  Jan.  14,  1974  and 
Correspondence  Manual  Chapter  10-40, 
dated  Oct.  I,  1974.  These  issuances  provide 
instructions  to  CDC  employees  tor  maUnf 
reservations  on  common  carriers  and  (or 
picking  up  I  he  tickets.  They  list  the  airline* 
and  their  telephone  numbers. 


agement  Analysis  OiBce,  Atlanta,  Qa.  30333. 
No  charge  lor  1  copy. 


Canter  (or  Dtaeaas  Control,  Management 
Analysis  Office,  1600  Cliftuu  Rd.  NE.. 
Atlanta,  Ga.  30333. 


.do. 


Do. 


Do. 


Dtt 


Do.; 


D« 


Da 


Daj 


Doii 


V, 


Dm 


.do.. 


-do. 


.do. 


Dft 


D« 


Dft 


.do. 


D« 


Da 
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NOTICES 


:2m!9 


Agency  and  subafeucy  name 


Index  title-  |M>riod  covered,  brief  description 
ofcontents 


Order  from;  price;  make  eherkr  pi>>  i>t  a  to — 


rer  inspectiOD ,  eopying,  or  additional 
information  contact 


Det>artment  of  Health,  Edu- Administrative    issuance.    Manual    (luide         ( 
cation,  and  Welfare,  Public        General  Administration  No.  CDC-«3,  Prt- 
Health  Service,   CenUr  (or        vacy  Act.  dated  Nov.  23.  li)76.  This  issuance 
Disease     Control    (HEW,         provides  to  CDC  employets  guidance  on 
I'HS/CDC).  carrying  out  reguirements  o(  the  a«t. 

Do Administrative      issuance.      CDC      general  .. 

memorandum  No.  75-10,  Freedom  of  lii(or- 
mation  Act,  dated  July  25,  1J75.  This 
issuance  provides  general  inlormatiou  to 
CDC  employees  on  major  provisions  o(  the 
act,  procedures  (or  responding  to  requests 
(or  in(ormalion  under  the  act,  and  brie( 
data  to  the  CDC  employees  on  the  Pnvacy 
Act. 

Do Administrative  issuance.  CDC  general  memo-  .. 

randum  No.  75-2,  civil  defense,  dated 
April  2,  1975.  This  issuance  provides  intor- 
mation  on  the  civil  defense  capacity  and 
equipment  of  the  CDC  facilities  in  the 
Atlanta  area  that  are  officially  designated 
to  be  used  as  public  shelter  areas  under  the 
national  fallout  shelter  program. 

Do Administrative  issuance.  CDC  unnumbered  .. 

memorandums,    parking    at    ClKton    Rd. 
(acilities,  dated  July  14,  1975  and  Jan.  20, 
1976.  These    issuances    provide    [wiicy    (or 
CDC  employees  and  visitors  parking  at  the 
ClKton   Rd.   (acilities,   Center  for   Disease 
Control. 
Administrative  issuance.  CDC  unmimbered  . 
memorandum,  directory  o(  licensed  day-care 
(acuities  in  the  Metropolitan  Atlanta  area, 
dated  Mar.  15,  1976.  This  issuance  provides 
a  listing  o(  these  (acilities. 
Administrative  issuance.  CDC  unnumbered  . 
memorandum,  injury  com[>ciisation,  dated 
Sept.  15,  1975.  This  issuance  provides  pro- 
cedures (or   CDC   employees  to  (ollow  to 
document  on-the-job  traumatic  injuries,  in- 
cluding submission  of  reports  (rom  attending 
physicians. 
Administrative  issuance.  Manual  guide— ^en-  . 
eral  administration  No.  CDC-8,  soliciting, 
vending,    and    displaying    or    distributing 
commercial  advertising  within  CDC,  dated 
Aiir.  23,  1975.  This  issuance  provides  policy 
(or  soliciting,   vending,  and  commercially 
advertising  on  property  occupied  by  CDC. 
.Administrative  issuance,  personnel  guide  (or  .. 
supervisors,  cli.  Ill,  CDC  guide  1-2,  com- 
mercial employment  offices,  dated  Jan.  7, 
1976.  This  issuance  provides  policy  on  using 
commercial  employment  offices  for  recruit- 
ing personnel. 
.  Administrative  issuance.  Personnel  guide  (or  . 
supervisors,  ch.  Ill,  CDC  guide  1-9,  dated 
Feb.  26, 1976.  This  issuance  provides  policies, 
responsibilities,  and  procediues  (or  the  iselec- 
tive   placement    program   (or   handicapped 
employees  and  disabled  veterans. 
.  Administrative  issuance.   National   ln«litute  . 
(or  Occupational  Safety  and  Health  Admin- 
ist  ration,  issuance  No.  6,  dated  Apr  15, 1976. 
This   issuance   provides   policies  and   pro- 
cedures for  keeping  interested  govermnental, 
labor,  and  management  groups  intormed  on 
the  mitiation  and  progress  of  NIOSH  field 
studies. 
.  Administrative   issuance.    Natioiia.    Institute  . 
for  Occupational  Safety  and  Health  Admin- 
istration   ssuance  No. ; ,  dated  Oct.  30, 1975. 
Th  s  issuance  provides  procedures  for  main- 
tenance of  minutes  of  NIOSH  meetings  with 
representat.ves  of  nongovernmental  groups. 
.   Keconimendations  of  the  I'ulilic  Health  Serv- 
ice Advisory  Committee  on  Imniuniialion 
Practices,  such  as;  BCC.   vaccines,  cholera 
vaccine,  diphtheria  and  tetanus  toxoids  and 
pertussis  vaccine,  immune  serum  globuUn 
(or  protection  against  viral    hepatitis,  per. 
speclives  on  the  control  o(  viral  hepatitis, 
type  II,  inlluenia  vaccine,  measles  vaixine, 
meningoi'occal      polysaccharide      vaccines, 
mumps  vaccine,  plague  vaccine,  jMhomye- 
litis  vacrines,  rabies,  Rh  immune  globulin. 
Rocky    Mountain    siwtted    (ever    vaccine, 
nibella  vaccine,  smallixix  vaccine,  typhoid 
vaccine,     typhus     vaccine,     yellow     (ever 
vaccine. 
Health    Resources    Administration   index    o( 
jxilicy  documents  as  required  by  Public  Law 
90-23    (Freedom    o(   Inlomiationl.    July    1, 
1973,  to  Oct.  1,  1976.  The  HRA  FOIA  index 
IS  a  listing  of  the  following  UK  A  documents: 
HRA  VMilicy.  information,  and   instructiiin 
memoranda;  supplements  and    circulars  to 
the     Federal    personnel    and     HEW      staff 
manuals;  Federal  regulations;  delegations  o( 
authority;  organiration  and  (unctions  state- 
ments; programmatic  circulars,  memoranda, 
instructions,  notices,  guidis,  guidelines,  and 
oi)erating  mai.nals  used   by    HRA  cumpo- 
nenls. 


'enter  (or  DuwAse  (\ir;trol.  Attention    Man 
ifement  Analysts  (ifliet   Atlaiila,  ("la  i'.'iX 

N<,  ct,i.'(ie  f.T   1  C<.p), 


.do. 


Onier  for  DIsMse  Control,  Management 
Analysis  0(B8^  1000  Clifton  Rd.  NE., 
Atiaim    Oa.  30333. 


Do. 


.do. 


Do 


Do. 


D*.. 


Do. 


Do. 


D«. 


Do. 


Do. 


-do. 


.do. 


.do. 


.do. 


.do. 


do. 


.do. 


Center  (or  Disea-^e  0«mw)I.  Attention.  Direc- 
tor, (ieneral   Servicw  Once,  Atlanta,  Ga. 

.3iat.1   Ni   '  libr^;,;  (or  1  copy. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do 


Do 


Center  for  Disease  Couliul,  (General  Miviee 
Office  1600  Clifton  Rd.,  NE.,  Allaht«.  lia. 

3(13,11 


Departnuiit  of  Health,  Edu- 
cation, and  Welfare.  Public 
Health  Service,  Health  Re- 
sources Administration 
(IIEW/PHS  HHAi. 


Associate  Admini8tr»tor,  Offlee  of  Coiuiiunl- 
cations,  Health  BcaonnM  Administration, 
Room  lOA-81,  Parklawn  Bldg.,  B«00  Fishers 
Lane,  Roekville.  Md.  20857.  Fees,  as  pre- 
scribed in  45  C  F  H  6.61 ,  are  10c  per  i;age  with 
the  charge  being  made  if  the  total  amount 
exceeds  J-'.  (  h.  i  k  payable  to  DHEW- 
Healtti  H'?,,).!.  ,-.■.  Adniiuistration. 


Associate  Administrator,  Oflice  o(  Communi- 
cations, Health  Beaonroes  Administration 
Boom  lOA-ai,  Parklawn  Bldg.,  6flO0  Fishers 
Lane.  Roekville   Md   20W>"     *■!    443-1620 
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12010 


NOTKES 


Agency  mmI  jubageocy  xmaut 


ludel  UUe:  [XTiod  covered.  Lru't  descriplRiu 
ofooiitants 


Order  trom;  price,  maki-  clitcks  payable  to 


For  inspef  uon,  copylnf,  or  adtlltloo*! 
iiiformstion  eoataet 


ncpartment  of  Health,  Edn 
cnUoo,  and  WeUv*,  I'utlic 
HMlth  tiATTice,  Healih 
Services        AdmlnlstraUou 

(HEw;rnri;u8A). 


UK^  I'll-    ':;:-■«    •>!  Admln- 
LatraUve  MaiLageruenU 


Do., 


Do. 


ll^A  f'reMom  of  Infonnanon  Act  (FOIA) 
iK.lei  March  UTS  la  iluch  l/TT  'I  l.e 
}'.s\.  lOi.K  indtiuiacampilatiai'.  u^3uppla- 
n..  i.u  to  the  departmental  manual  sysLem, 
\  .T'lni  Ifvel  operations  niaimals,  circnlani. 
;.,,  i.iuratida,  noliecs  and  guidi-s  used  by. the 
compontnts  of  IlriA.  All  information  in- 
cluded in  this  index  is  current  as  of  Mar.  31, 
l'.)77.  The  respective  bureau  level  indexes 
aru  listed  as  follows: 

OA— Or?ICE  OF  THE  .\DUI.NISTB.\TOB 

OCPA— Public  Affairs  Management  System 
Manual;  Ol'KL— 11.-;a  forward  plan,  fiscal 
year  rJ77-81.  ().\1  OC(.i— Il.SA  procurement 
operating  iiislruclioM;  OM/UMP— USA. 
transmittal  notices  for  supplements  to 
DIIEW  manuals;  OM/OFS— policy  deci- 
sions and  opinion. 

BMS— BUBE.IU  Of  MEDICAL  SERVICES 

Division  of  Hospitals  and  Clinics  Operations 
Manual  HM.'l  .supplem.nis  to  DHEW 
manuals;  .Manual  of  Operations  for  PH8 
Health  Init.  DFEH,  ItMS,  CHAMPUS 
circulars;  Contract  Physician's  (iuide;  Divi- 
sion of  Hospitals  and  Chnicscircular  memo- 
randa. 

IH9— ISIlIAN  HEALTH  SERVICES 

ins  circulars;  HIS  supplements  to  DHEW 
manuals;  IHrt  Operations  Manual;  iJeneral 
Counsel  opinions. 

BCB3— BUHEAU  O?  COMML  -Snv  litALTH 
SEBVICEa 

BCnS  administrative  guide  system;  BCIIS 
Operations  Manual. 

BQA— BUREAU  Or  QUALITV  A-'-l  KA.St  K 

HQjV  transmittal  system;  BQA  Procedures 
Manual;  PSRO  Program  Manual;  PSKO 
Financial  Management  and  Accounting  Sys- 
tems .Manual;  P.^RO  Coiitracls  Manage- 
ment Manual;  P.S  HO  Management  Informa- 
tion System  (P.MIS)  Federal  Reports  Man- 
ual (FRM)  medical  care  evaluation  studies; 
P.\IIS-FRM-cost  reporting;  PMIS— 
FRM— concurrent  review  reporting;  PSRO 
Hospital  Discharge  Data  Set  (PHDD8) 
Training  Manual. 

Index  to  the  PHS  Manual  for  financial  evalu- 
ation of  Public  Ilealtli  Service  awards, 
continuous  from  July  I,  1974. 


A  guide  to  Institutional  cost  sharing  agree- 
uients  for  research  grants  and  contracts,  sup- 
ported by  the  Departnif^r.t  of  Health,  Educa- 
tion, andWelfare.continuou.'t  from  July  1«74. 

PHS  procurement  regulations,  ikiIku-^  and 
procedures  which  Implement  and  supple- 
ment the  DHEW  procurement  regulations 
and  the  Federal  procurement  regulations, 
continuous  from  .May  1U74. 


Do 
Do. 


Do. 


Do. 


PHS  grants  policy  statement;  comprehensive 
policy  document  for  use  by  PUis  granleos, 
continuous  from  July  li(74. 

Index  to  PHS  supplemenu  to  HEW  Grants 
Administration  Staff  Manual;  supplemen- 
tation and  implementations  to  HEW  man- 
ual; continuous  from  January  1'j71. 


Tables  of  contents  to  PUS  supplementation  of 
HEW  staff  manuals  containing  authorities, 
policies,  and  procediues  in  the  following 
areas:  Emergency,  forms  managein>-ut,  gen- 
eral administration,  organiration,  .\DP  sy*- 
tems  management,  records  management, 
safety  management,  security,  facilities  en- 
gineering and  construction,  and  procure- 
ment. 

Table  of  content-  to  PHS  Commissioned 
Corps  Personnel  M.iiual  contauiiiig  autlior- 
Ities,  policies,  and  protedures  in  that  sublect 


Do.. 


DflL. 


Table  of  coatents  to  PH9  supplementation  of 
the  Federa.  Personnel  Manual  containing 
.mthorities,  pol  cies.  and  j^rex-edures  In  that 
niliject  area 

Table  of  contents  to  Parklawn  guidelines:  a 
series  of  internal  oinra'tng  guides  providing 
operating  Instrucuons  and  procedures  of  a 
continuing  nature  tor  occupants  of  the  Park- 
lawn  BIdg.,  Rwkville,  Md..  with  rward  to 
ojierations  of  the  Administrative  Services 
Center,  Office  of  Adniiiiistraiive  Manage- 
ment. Guidelines  include  such  subjects  as 
procedures  for  operation  and  u.se  of  official 
conference  rooms;  apportionment  and  assign- 
ment of  parking  spaces;  official  hours;  and 
conservation  of  paper  In  copying,  dupli- 
cating, and  printing,  Parklawn  BIdg. 


pa 

M: 


Oft^re  nf  CoinmunicBtions  and  Public  Affairs, 
MiF  W;PUb/Il!-A,  Room  14A-55,  5«00 
1  lahrrs  Lane,  EockvUls,  Ud.  20i67.  Checks 
jayable  to  iJUEW.'Publlc  HeaHh  Service. 
.Mail  to  Ht^A  CollK-tion  Officer,  DHEW/ 
PHS;1I.<A,  Room  l«-3e,  5flOO  Fishers  Lane, 
RockviUe,  Md.  i'(l857.  Fees  charged  for  re- 
search and  reproduction  of  information  is 
based  upon  the  current  departmental  fee 
schedule  for  infbrraatlon  under  the  FOI 
raguliitions  (-15  CFH  part  5  subpart  E). 


Offire  of  f  oBiir.Bnieauene  and  PublM  AB&lrs 
DHEW;1'US/HSA,  Room  ltA-55,  5000 
Fishers  Lane,  Rockvilte,  Md. 


Photocopies  available  if  requests  are  forwarded 
to:  Division  of  Grants  and  Contracts,  O  RM/ 
OA.M/PHS,  5«00  Fishers  Lane,  BockvUle, 
Md.  20857.  Fees  as  prescril)ed  In  45  CFR 
5.61  are  \0t  per  page,  with  the  charge  being 
made  If  the  total  araoimt  eotceeds  $&.  Checks 
payable  to  DHEW,  Public  Health  Service. 

Copies  may  be  obtained  from  Division  of 
Grants  and  Contracts,  OH.M/OA.M/PHS, 
5600  Fishers  Lane,  RockviUe,  Md.  20867.  No 
charge.  ,  ^  ^ 

Photocopies  available  If  requests  are  forwarded 
to:  Division  of  Grants  and  Contracts,  O  RM/ 
OAM/PHS,  5800  Fishers  Lane.  Rockvtile, 
Md.  20857.  Fees  as  prescribed  in  45  CFH 
5.61  are  lOt  per  page  with  the  charge  being 
ma  ie  If  the  total  amount  exceeds  $8.  Checks 
payable  to  DHEW,  Public  Health  Service. 

GPO,  90  cents.  Superintendent  of  Docimients 
(Stock  No.  17JO-00058). 

Photocopies  available  if  requests  are  forwarded 
to:  Division  of  Grants  and  Contracts,  ORM/ 
OAM/PHS,  5600  Fishers  Lane,  RockviUe, 
Md.  20857.  Fees  are  prescribed  in  45  CFR 
5.91,  as  lOe  per  page  with  the  charge  being 
made  if  the  total  amount  exceeds  $6.  Checks 
payable  to  UHEW,  PHS. 

Director,  Division  of  Directives  and  Author- 
ities Management,  OOMS/OAM/PH8, 
Room  17-81,  Parklawn  BIdg.,  .%00  Fishers 
Lane,  RockviUe,  Md.  20867.  Pees  as  de- 
scribed In  45  CFR  5.61,  are  10  cents  per  [lage 
with  the  charge  being  made  If  the  total 
amount  exceeds  $5.  Checks  payable  to 
DHEW,  PubUc  Health  Service,  Offloeof  the 
Assistant  Secretary  for  Health. 
do *- 


do 


Executive  Officer,  Administrative  Services 
Center,  OAM/PHS,  room  5-77,  Parklawn 
lihig..  5600  Fishers  Lane,  RockviUe,  Md. 
2()8,')V  Fe*s, as  prescribed  ln45CFR5.61, are 
10c  per  page  with  the  charge  being  made  If 
the  totalamount  exceeds $5.  Cheeks  payable 
to  Department  of  Heulth,  Education,  and 
Welfare.  PubUc  Health  Service,  Office  of  the 
Assistant  Secretary  for  Health. 


DivLsionof  Grants  and  Contracts,  OUMfOkMJ 
PHS,  aaCO  Fishers  Lane,  UockvlUe,  Md. 
aiS57. 


Divlatoa  of  Grants  and  Contracts,  ORM/ 
OAM/PHS,  6600  Fishers  Lane,  RockviUe, 
Md.  30867. 

Copies  available;  ASC  Forms  and  Publication 
Services  Center,  OAM/PHS,  12100  I'arklawn 
Ur..  RockviUe,  Md.  20857.  Additional  Infor- 
mation; Division  of  Grants  and  Contracts 
ORM/OA.M/PH.-^,  56o0  Fishers  Lane,  Rock- 
viUe, .Md.  2<«55:. 

Superintendent  of  Documents,  GPO,  Wash- 
ington, D.C.  30407. 

Division  of  Grants  and  Contracts  ORM/OAM/ 
PHS,  6600  Fishers  Lane,  RockviUe,  Md. 
30857. 


Director,  Division  of  Directives  and  Author- 
ities Management,  OO.VIS/OAM/PHS,  Room 
17-81  Parklawn  BIdg.,  6600  Fishers  Lane, 
RockviUe,  Md.  20857. 


Chief,  Emiiloymeiit  OiH-ratlons  Branch, 
CPOD/OPM/OA.M/PH.S.  Room4A  18,  I'ark- 
lawu  BIdg.,  5600  Fishers  Lane,  RockviUe, 
Md.  20857.  ,    .^ 

Director.  Office  of  Parsonnel  Management, 
OAM/PH.S.  lioom  18A-55,  Parklawn  BIdg., 
6600    Fishers    Lai.e,    RockviUe,    Md.    20857. 

Executive  otflcer.  Administrative  Services 
Center,  OAM/i'HS,  Rof)ra  5-77  Parklawn 
BIdg.,  6600  Fishers  Lane,  RiK'kviUe,  Md. 
20857. 


FtDERAL   REGISTER,    VOL    42,   NO.    83— fRlDAr,    APRIL    29,    1977 


NOTICES 


22011 


Agency  and  •obageLu.y  nan.e 


index  Ulie  ptriod  covered,  brief  de&cription 
of  contents 


Otdd  from,  price,  make  checks  payable  t« 


For  inspection,  copying,  or  additional 
InformBtMB  eootaet 


Department  of  the  Interior, 

Bureau  of  Reclamation. 


Department  of  Transporta- 
tion. Federal  Highway  Ad- 
mi  lustration. 


Do. 


Do. 


Department  of  the  Treasury, 
Customs  Service. 


Do.._ 


Department  of  the  Treasury, 
Oaic«  of  the  8e<.Telary. 


(IT. P.)  Arms  Control  and  Dis- 
armament Agency. 


Reclamation    Instructions    Index— Apr.     1, 

l'J74: 

Subject  Usting  of  current  instructions  pertain- 
ing t*j  Bureau  of  Reclamation  organitadon 
and  deli^ations  of  authority,  policy  and 
procedures  and  detailed  mstructions  on 
limited  t»  hmcal  subjects. 

Ouidelm&s— Task  Force  Reixirt  on  Water 
Marketing  Index. 


Opinions  and  final  orders  of  the  Federal  High- 
way Administration  in  regard  to  the  regula- 
tion of  toll  bridges- 1968-76;  1  page  listing  of 
opinioiis  and  final  orders  regarding  regula- 
tion of  loll  bridges;  issued  by  the  Federal 
Highway  .Vdirunlstrator,  which  Identifies 
the  case  and  the  date  issued. 

Cease  and  desist  and  driver  dlsqaalificarion 
final  orders  by  the  Federal  Highway  .Admin- 
istrator; 196'>-76;  7-page  Usting  of  cease  and 
desist  and  driver  disqualification  final  orders 
of  the  Federal  Highway  Administrator; 
items  Usted  are  identlfled  by  case  docket 
number,  name  of  carrier,  and  date  notice  of 
investigation  was  mailed. 
,  Cross  reference  index  of  current  Federal  High- 
way Adininistration  directives  as  of  Mar.  31, 
1977.  The  index  is  alphabetical  by  subject. 
Within  each  8Ub)ect  appUcable  Federal 
Highway  Administration  orders,  notices, 
and  manuals  are  Identified  (in  some  cases 
manuals  may  be  also  Identified  by  the  ap- 
plicaMe  volume  or  other  subordinate  break- 
downs. The  index  is  computeriied  and  up- 
dftUid  quarterly. 

C  p.\  (Cust^jms  SimpUflcatinn  Act)  Index 
(revised)  index  to  letters  and  letters  relating 
to  Customs  SlmpUficatlon  Act,  from  1956 
forward. 

Synopsis  of  Decisions  on  the  Duty  Assessment 
Process,  1972;  administrative  and  court 
decisions  and  rulings  conceniiug  duly  assess- 
ment process. 

Customs  Forms  Catalog;  Customs  and  other 
agency  fwius  currently  available  from  the 
Customs  Service,  July  1975. 


KWIC  (Key  Word  in  Context)  Index,  June 
1975;  current  Customs  Service  circular 
letters. 


Legal  Keyword  Precedent  Directory.  The  di- 
rectory is  a  hBtlng  by  selected  keywords  of 
ail  classlfniitlon  rulings  issued  since  early 
I'.fT.'j  that  stfe«t  a  sulwtantlal  volume  of  Im- 
jKirls  or  irausaclioiis  or  are  otherwise  of 
general  tntereit  or  importance  and  of  all 
pubUshed  classifieaiiou  rulings  issued  sinte 
Aug.  31,  1*3,  including  classification  dect- 
Biuns  of  the  Customs  Courts.  Treasury 
Decisions,  and  classification  rulings  circu- 
lated within  the  Customs  Service  by  the 
Customs  Information  Exchange  and  the 
Office  of  Regulations  and  Rulings.  The 
directory  also  contains  Umited  information 
on  decisions  and  rulings  penaining  to  entry, 
value,  drawback,  marking,  country  of  origin, 
and  veii^i  1  repairs.  The  Legal  Keyword 
Precedent  Uu-ectory  is  maintained  on  micro- 
fiche aud  is  continually  updated. 

Index  of  Selected  Records;  July  l'.>67  to  March 
1977;  Listing  of  current  adminisiraiive 
documents,  reports,  and  releases  from  the 
OfTice  of  the  Secretary,  Biu-eau  of  Engraving 
and  Printiuf:,  Bureau  of  the  Mint,  U.S. 
Kecri-t  Servii  e,  Bureau  of  the  PubUc  Debt, 
Bureau  of  Government  Financial  Opera- 
tions, Federal  Law  Enforcement  Training 
Center,  U.S.  Customs  Service. 

Index  to  notices,  instructions,  regulations, 
and  other  .\CDA  records. 


Division  of  Managemeat  Support,  B.  A  R.  Division  of  Uanacement  Sapport,  E.  A  IL 
Center,  Bureau  of  Realamstion,  P.O.  Box  Center,  Bnreau  of  Rerlaraation,  P.O.  Box 
26007,  Danver,  Colo.  80225.  No  atarge.  25007,  Denver,  Colo.  80226.  Phone:  J0S-2M- 

M8I 


Bureau  of  Be«^laraation,  Division  of  Personnel,    Bnreau  of  Reclamation,  Division  of  Persoimel, 


Branch  of    Management   Syjtems,   Interior 
Department,  Washington,  D.C.  20340.    No 
charge. 
FOIA    Program    Officer,    Federal    Highway 

Adininistration,  4O0  7lh  St.  8W.,  Wadlimg- 
ton,  D.C.  2<J6'Xi.  No  charge. 


do  ... 


Civil  Bervlca  Commisilon 
(C8C). 


Committee  for  Purchase  trom 
the  BUnd  and  Other 
Severely  ilandlcaplied. 


Consumer     Product    Safely 
Commission, 


Index  to  Civil  Service  CoUiiiLiaoioi.  lufuniia- 
uon.  Period  cvttad.  Febnuu-y  1975  to  Feb- 
ruary 1977.  A  listing  of  poUey  aud  nonpoUcy 
publications  aud  inJormation  systems  ar- 
ranged aliihabetically  by  title  and  subje<'t. 

Index  of  adiiuions  and  deletions  to  the  pro- 


curement list.  August  I'jTl-Mari 


I)  ly7 


Index:  Final  Opinions  and  Orders;  State- 
ments of  Pulley  and  Interpretations;  Ad- 
ministrative and  Staff  Manual  and  Instruc- 
uons. 


FOI.A  Program  Officer,  Feder.!  Highwby 
AdministraUon,  400  7th  St.  SW.,  WastJng- 
ton,  D.C.  20590.  eheU  stock,  $10  44  pec 
copy;  reproduced  copies,  is  90  per  eopy: 
shelf  stock  wiU  beused  whll«  n  li^ts.  Check? 
payable  to:  The  Treasury  of  the  Vnlted 
States. 


Branch   of   Manacement   Bjrsteois,    Intarior 

l>eparlmeut,  Washington,  D.C.  2024a 

¥<>\.K    Program    Officer,    Federal    Highway 

Adii  Inlstratlon,  4O0  7lli  St.  SW.,  Washington, 
DC.  30690. 


Do. 


t(>\K  Propr&m  OfBoer,  F»der»l  Highway 
Admlnlstrat;  ■  4'ii7lh  St.  SW.,  Washington, 
DC,  20690,  1  .■  :.-r!il  Highway  Admlulstra- 
llon  Regional  uiUoea.  (For  location  we  49 
C  KH  pt  T  Federal  Highway  Admlnlslra 
tlon  Diri.Klou  Offices.  (For  location  see  49 
CFR  pi.  7.) 


Freedom  of  Information  and  Privacy  Branch, 
Office  of  Regulations  aud  RuUu^,  U.S. 
Customs  Service,  Washington,  D.C.  20229; 
Price:    $1.75.    Checks    payable    to:    U.S. 

Customs  Service. 
Freedom  of  Information  and  Privacy  Branch, 

Office  of   Regulations  and    RuUnp,    U.S. 

Customs  Service,  Washington,  D.C.  20229; 

Price:  $3.  Checks  payable  to:  U.S.  Customs 

Service. 
Freedom  of  Information  and  Privacy  Branch, 

Office  of    RegiUations   and    RuUnra,    U.S. 

Customs  Service,  WastUngton,  D.C.  20229. 
I'rice:  Shelf  stock,  $2.50;  reproduced  copies 
$6.50.  Shelf  stock  wiU  be  used  while  supply 

lasts.  Chetks   payable  to-    U.S.    Customs 

Service.  Also,  available  at  District  Offices 

of  the  Customs  Service. 
Freedom  of  Information  and  Privacy  Branch, 

Office  of   Regulations  and    RuBngi,   U.S. 

Customs  Service,  Washington,  D.C.  30229. 

Price:  $L  Checks  payable  to:  U.S.  Customs 

Service. 
Freedom  of  Information  and  Privacy  Branch, 

Office   of    Regulations   and    Rulings,    C.S. 

Customs  Service,  Washington,  D.C.  20229. 

Price;  Ilu[ilicate  microfiche  are  available  at 

a  cost  of  $0,15  each  and  are  avuilable  oi.iy 

In  s«'t?  8  s<'t  presently  contains  J6  microfiche. 

I'uyaijiv  lu,  I  ,.-^,  Coston.s  Service. 


Treasury  Departmaiit  Library,  Room  5010. 
Treasury  BIdg.,  15th  and  Pennsylvania 
Ave,,  Washington,  D.C.  20220,  $1,50,  Tiefc 
ury  of  the  United  States. 


Freedom  of  Information  Officer,  U.S.  Arms 
Control  and  Disarmament  Agency,  D«- 
partmmt  of  8Ute  BIdg.,  Washington,  DC. 

204.'j1,  Nu  charge. 
Diiinbuuon   Unit,  Room   B-431,  U.S.   Civil 
Service  Commission,  1900  E  «t    NW  ,  Wash- 
ington, P.C    JA:5.  Free. 


Iree^lom  of  Inforniatlon  and  Privacy  Branch, 
office  of  Regulations  and  RuUngs,  U.S. 
Customs  Service,  Washiuglou,  D.C.  20229. 


Do. 


Order  from:  Executjve  Director,  Committee 
for  Purctia.se  from  the  BUnd  and  Other 
Severely  Handicapped,  2009  N.  14th  St., 
Suite  610,  Arlington,  Va.  22201.  Price:  10» 
per  page,  per  copy.  Make  checks  payable  to: 
Treasurer  of  the  United  Btatee. 

Office  of  the  Secretary,  Consumer  Product 
Bafety  Commission.  Wasliington,  D.C. 
20207;  No  charge. 


Do. 


Do. 


Freedom  of  Information  and  Privacy  Branch, 
Office  of  Hegtilatlons  and  Bullngs,  U.B, 
Customs    Service,  WashiDgtoo.    D.C.   30229 

and  at  rsgioi.al  office.'-  of  the  Customs  Servloa, 


Trea-oury  Department  Library,  Room  1010, 
nYeasuTT  BIdg.,  15th  and  Pennsylvania  Ave., 
Watliingtoi,,  D.C.  2022a 


Freedom  of  Information  OfficeT,  U.S.  Arms 
Control  and  Disarmament  Agejicy,  De- 
partment of  State  Bld«.,  Wasiiington,  D.U 
50i51.  „ 

Conm.ission  Lllirary  or  any  Commission  office, 
inchiding  ref  :onal  and  area  ofli<-e8. 


Commute*  lor  I'uri  ha.se  from  the  BUnd  and 
Oth«  Severely  Handicapped.  Attention: 
Freedom  of  Inlormation  Officer. 


Offlee  of  the  F.  cj^tarv.  Consumer  Product 
Balety  Commission.  I'SO  K  St,  NW  .  W»sl>- 
tngton,  D,(     .■U-tC, 
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Agency  and  subagency  nams 


Index  title:  period  covered,  brief  de«:riptioti 
of  contents 


Order  from;  price;  make  checks  payable  to 


For  inspection,  oopying,  or  additional 
information  contact 


Council    oo    Environmental 
Quality 
Do 


Do.. 
Do.. 

Do.. 
Do.. 

Do.. 
Do.. 
Do.. 

Do. 

Do.. 

Do. 


Do. 

Do. 

Do. 


Do 

Do.... 


Do. 
Do.. 
Do. 
Do. 
Do. 


Do 

Do 


Do.. 

'  Do.. 

Do.. 

Do.. 
Do. 

Do. 

Do.. 


Do. 


.do. 


.do. 


.do. 
.do. 


Memoranda  lo  the  heads  ''I  aU  F-irrai  a^i-n^:;*.- 

(I)  CEQ  memo  to  heads  of  agency  on  revised 
guldeUnes,  Apr.  23,  I'.'Tl. 

(II)  CEQ  memo  to  acency  N'F.PA  liaison  on do. 

agency  NEPA  procedures  May  U,  ltf71. 

(iil)  CEQ  memo  to  agency  NEPA  liaison  on do. 

Inclusion  of  cost-bcrielit  analyse.  May  24, 

1971. 
(iv)  CEQ  memo  to  agency  NEPA  liaison  on do. 

Calvert  Clifft  decision,  July  30.  I'Cl. 
(v)  CEQ  memo  to  agency  NEP.\  liaison  on 

extension  of  deadline  on  NEPA  procedures, 

Aug.  5.  1<J71. 
(vi)  CEQ    memo    to    heads    of   agencies    on 

agency  NEPA  procedures,  Sept.  23,  1971. 
(vii)  CEQ   memo   to   heads  of  agencies  on 

agency  NEPA  procedures,  Nov.  2,  1971. 
(viii)  CEQ  memo  to  agency  NEP.\  liaison  on 

outline  of  Issues  in  agency  NEPA  procedures 

Dec.  3,1971.                                     ,    ,  , 

(ix)  CEQ  memo  to  agency  NEPA  Ual.son  on do. 

extracus  from  leading  NEPA  court  decisions, 

Dec.  3,  W\.                                      ,    ,  , 

(x)  CEQ  memo  to  agency  NEPA  liaison  on do. 

cimiiilative   hst   of  environmental  impact 

statements,  Dec.  23,  1971. 
(li)  Revised    CEQ    guideUne*    on    environ- do. 

mental  Impact  statements  prepared  under 

section  102(2) (C)  of  the  National  Environ- 
mental PoUcy  Act.  Apr.  23.  1971. 
(xil)   Recommendation?  for  Improving  agency 

NEPA  procedures,  .May  16,  1972. 
(illl)  Revision  of  agency  procedures  for  prep- do. 

aration  of  environmenta:  impact  statements. 

(xiv)  NTIS  and   the  public  availability  of do. 

environmental  impact  statements  under 
NEPA,  .Mar.  1,  1974,  102  Monitor  vol.  4, 
No.  2,  March  1974.  p.  23. 

(iv)  Coimcil  advisory  memorandum  II  on 
delegation  by  Federal  agencies  of  responsi- 
bility for  preparation  of  EIS's.  102  Monitor. 

(ivi)  CEQ  publications  list,  Apr.  30.  1976 do... 


Available  from  CEQ. 


,  Council  on  Environmental  Quality,  General 
Counsel's    Office,    722    Jackson    PI.,    NW., 
Washington,  D,C.  20006;  (202)  382-7965. 
Do. 

Do. 


.do. 


.do. 


.do. 


.do. 


Fnergy  Reaearcb  and  Devel- 
opment Admlnistntion. 


(ivii)  CEQ  memo  to  heads  of  agencies  on 
SCRAP  decision  Nov.  28,  1975. 

(xvill)   CEQ  memo  to  heads  of  agencies  on  do.. 

environmental  impact  statements  Feb.  10, 

1976.  ,  . 

(xlx)  CEQ  position  paper  "Pollution  Control do. 

and  Employment"  February  1976. 

(XX)  CEQmemo  to  heads  of  agencies  on  prime do. 

agricultural  lands  Aug.  30,  1976. 

(ni)   CEQ  memo  to  heads  of  agencies  on do.. 

NEPA  Supreme  Court  decisions  8ept.  16, 

1976. 
(ixil)   CEQ  memo  to  heads  of  agencies  on 

NEPA  requirement  to  projects  abroad. 

(A)  Memorandum  of  Implementation  of  the 
agreement  between  the  United  States  and 
the  U.S.3.R.  on  cooperation  In  the  field  of 
enviroimiental  protection.  May  1972,  102 
Monitor  vol.  2,  No.  9.  October  1972. 

(B)  20  questions  and  answers  explaining 
NEPA  Sec.  102,  environmental  Impact 
statement  process,  102  Monitor,  vol.  1, 
No.  in,  November  1971,  p.  1. 

(C)  Coal  surface  mining  and  reclamation 
study,  102  Monitor,  vol.  3,  No.  2,  .March  1973 
p.  62. 

(D)  Economic  Impact  of  environmental  pro- 
grams, 102  .Monitor  vol.  4,  No.  10,  November 
1974,  p.  3. 

(E)  Environmental  programs  and  employ- 
ment, 102  Monitor  vol.  5,  No.  4,  May  1975. 

(F)  Council  advisory  memorandum  (memo 
on)  102  Monitor,  vol.  5,  No.  3,  April  1975. 

(Q)  Council  advisory  memorandum  #2  on 
application  of  NEPA  to  enforc<>ment  of  the 
antitrust  laws  by  the  FTC.  Wl  .Monitor, 
vol.  5.  No.  2,  March  1975,  p.  13. 

(H)  CEQ  m.^mo  to  heads  of  agencies  on  the 
Safe  Drinking  Water  Act  of  1'.'74,  Nov.  19, 
1976.  ,     . 

ERD.\  headquarters  reports;  Cumulative 
Index  issued  monthly  starting  Jan.  1  1975. 
Includes  report  number,  corporate  author, 
and  subject  indexes.  Includes  reports  pre- 
pared by  individual  headquarters  authors, 
task  forces  and  study  grouivs,  and  environ- 
mental statements  covering  ERD.\  pro- 
gram."!  and  facilities. 
.  ERDA  manual  table  of  contents:  Covers 
directives;  procurement  instructions  and 
regulations;  and  property  management 
re^fulations.  instructions,  and  bulletins.  A 
cumulative  table  of  contents  Is  Issued  semi- 
annually listing  E  RDA  Issuance?  and  those 
AEG  Issuances  still  in  effect. 


Available  by  Ordering  Cited  Copy  of  the  102 
Monitor  from  QPO. 


Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 


Council  on  Environmental  Quality.  Attention: 
Freedom  of  Information  Oilicer,  722  Jackson 
PI.  NW.,  Washington,  D.C.  20006;  (202) 
382-1415. 

Council  on  Environmental  Quality,  Genera 
Counsel's  Office,  722  Jackson  PI.  NW.: 
Washington,  D.C.  20006;  (202)  382-796o' 
Do. 


Coimcll  on  Environmental  Quality,  Attention: 
Dr  E.  H.  Clark,  722  Jackson  PI.  NW., 
Washington,  D.C.  20006.  (202)  382-6162. 

Coimcil  on   Environmental   Quahty.    Atten- 
tion: General  Counsel,  722  Jackson  PI.  NW., 
Washington,  D.C,  20006  (202)  382-7965. 
Do. 


Do. 

Coimcil  on  Environmental  Quality,  General 
Counsel's  Office,  722  Jackson  Place  .NW., 
Washington,  D.C.  20006  (202)  382-7it66, 


.do.. 

.do.. 

.do. 

.do., 
.do., 
.do. 


Available  from  CEQ. 


ERDA  Library  and  Public  Document  Room, 
Washington,  D.C.  20545.  Copies  made 
ayallable  at  $0.08  per  page.  Payable  to: 
Energy  Research  and  Development  Ad- 
ministration. 


Do. 

Do, 

Do, 

Do. 
Do. 
Do. 

Do. 

ERDA  Library  and  Pubhc  Document  Room, 
Room  1223,  20  Massachusetts  Ave,  NW., 
Washington,  D.C.  20545. 


.do. 


Do. 
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Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from:  pric*;  make  ebeckj  payable  to 


For  InspeetioB,  nuvytnt.  or  additional 
mfonoaLtOD  oonlact 


KDA.  OfBceof  t 

l'(iUnscl. 


ERDA,    Board   of   Contract 
Appeals  (BCA). 


Do. 


Fqual   Employment    Oppor- 
tunity Commissloa. 


E  RDA  waiver  determinations.  Lists  of  walTW 
requests  on  which  a  final  determination  was 
made  during  1975  and  1975.  Includes  deter- 
mination numbers  of  advance  waivers  and 
identified  inventions,  and  names  of  firms  or 
inventors. 

Decisions  and  orders  for  the  period?  Jan.  10, 
1975  to  December  1975  and  December  1976, 
Including  indexes. 

Atomic  Energy  Commission  Reports;  Oct. 
1956-Jan.  1975,  Vols.  1-8:  Contains  the  BCA 
decisions  and  orders  and  indexes. 

Index  to  Commission  Decisions  Unpublished  . 


do. 


.do. 


Do. 

Do. 
Uo. 
Oo. 


Farm  Credit  Administration 


Federal      Reserve      Bystcm, 
Board  of  (Joveroors. 


Do. 


Do. 


Do. 


Indei  to  Commission  Decisions,  Published 

Ind«x  to  Equal  Employment  Opportunity 
Commission  Orders. 

Ind.x  to  Compliance  Manual  (Table  of  Con- 
tents) . 

Index  lo  General  Counsel  Manual  (Table  of 
Contents). 

Imlejt  of  FCA  Information  Materials;  Jan.  1- 
Mbj.  .31,  1977;  (1)  Publications  (those  avail- 
able In  supply  >:  (2)  news  releases— (single 
copie?  available  free  of  charge)  Issued  since 

Jan.  1,  1972;  f3)  biocraphies  of  FCA  officiai?; 
(41  speeches  by  FCA  oCicials;  (5)  FCA 
regulations  and  clarification  letters;  (6)  re- 
search repons.  •')  FCA  a(!;::;:i;?'n\;:ve  and 
Personnel  Ha;;'ibook;  (&;  Dirt-ci.iry  o(  the 
FCA  and  Far;;;  Credit  District?;  ('.';  Month- 
ly statistics  o:i  farm  credit  bank  lending 
(list  of  ta!U-^  (10:  FC.^  crJers,  and  (11) 
FC-\  or7a;ii7,ation  tlians. 

Card  inilci  to  Board  actions  of  the  type  that 
are  nia<!e  available  to  the  public  under  the 
Friviloni  nf  IiifomKilloD  Act  from  July  4, 
1967  to  dale. 

Microfilm  copies  of  above  index  covering  pe- 
riod July  4,  1967  to  I>c.  31,  I9"C  Fubs<-qucnt 
yea.'?  to  bo  micrafi lined. 


Hard  copy  botuid  index  lor. 

1967.. 

196S-73. 

Copies  for  additional  years  In  preparation. 
Individual  copy  of  the  card  index 


Superintendent  of  Documents,  U.S.  Govern 
ment  Printing  Office,  Washington,  D.C. 
20402. 

Librarian,  Equal  Employment  Opportunity 
Commission,  2401  E  St.,  NW.,  Wa.?hinpton, 
D,C,  Price:  25*.  Payable  to:  U.S.  Treasurer. 


See  above,.   Price:   \bt;   Payable   to:    U.S. 

Treasurer. 
See  above.  Price :  $2.  Payable  to:  U.S  Tri^?urr. 

Ste  above.  Price:  45*;  Payable  to  U.S  Trfv?- 
urcr. 

liiformaOon  Division,  Farm  Crcrilt  Adminis- 
tration, 490  L'Enfanl  Plata  tW.,'W'a5iiliia- 
ton,  DC.  JC^'TS.  No  charge. 


D«^ 


Da 


Do. 


Librarian,  Equal  Employment  Op|x>rluuiiv 
Commission,  2401  E  St.,  NW.,  Washingloii, 
D.C.  20508. 

Librarian  or  district  office  addresses  a:  29  C.F.  11. 
1610.4. 
Do. 

Do. 

Librarli.'!.   Equal  Employment  OpiJortiiiilly 

Commivd.:,  2401   E  St.  NW,  Wasliington, 

D.C.  XHJOt. 
Mr.   Rolan'i  W    nison.  Assistant  Dirertnr  nf 

Information.   Farm  Credit  Adminblr,.lioi!, 

Washlngtm,  D.C.  20578. 


Order  from  Freedom  of  Information  Office, 
Board  of  dovernors  of  the  Federal  Eeaerve 
System,  Wa.?hlrigU5n,  DC.  20551.  Check; 
payable  to  Board  of  Governors  of  the  Fed- 
eral Reserve  Sj-stem.  $13.25  a  rclL 


May  be  Inspected  In  Ereedom  of  Iiifonimiloii 
Ofllce,  Room  B-.1U8,  Main  Board  lildg., 
20th  and  C  Sts   N^T. 

Freedom  of  InloTnatlor.  Office,  Roop'  H-1I1->. 
Main   Board   1  :dg.,  20th  and  c   fi.   .NV' ., 

{■XK''  4:.:-38M 


.do.i. 
.do.«- 


Board  of  Covemors  of  the  Federal 
by?tera,  Washington,   D.C.  20551. 


Do. 


Fi-dtral    Trade    Commission 
(FTC), 


Do. 


Do.. 

Do.. 

DO.. 

Do.. 
Do.. 

Do.. 

Do.. 

Do. 

Do.. 
Do.. 

no.. 

Do. 


Weekly  Index  p;rnuslied  ami  J;?;.^.i.u;ed  to 
the  pul'lic  [iroviding  identifying  iiifurmatJon 
as  to  anv  matter  issued,  adopted  or  promul- 

fated  by  the  Board  from  the  first  week  in 
anuary  1975  to  date  (H.S  release), 
Fir.al  (irder?  and  opinions  (duphcated  pages  of 
Index): 
Bound  volumes  of  decisions  July  1967,  to 
June  1970. 
Advisory  opinions  (duplicated  page?  of  Index) 
Bound  volume,  July  1967  to  December 
1968.  Index  of  advisory  opinloas  subse- 
quent to  above  date  is  in  bound  volumes 
of  decisions. 
Final  orders  and  opinions: 
Supplemental  index,  July  1973  to  March  1977 

Enforcement  statement,  July  1967  to  March 
1977,  ,.      ,_ 

Trade  refulation  rules,  July  19G7  to  March 
1977. 

Manuals — operating  administrative 

Freedom  of  Information  Act,  access  requests 
and  responses,  March  1973-March  1977. 

Closing  letters,  investigatory  material,  March 
I(i74-Mari  h  1977. 

Motions  to  quash,  investigational  subpoenas, 
June  l%2-.\larch  1977. 

Motions  lo  quash,  6ib)  Orders  and  Orders  re- 
quiring access,  November  I'CS-March  1977. 

Clearance  requests,  January  1969-.March  1977 
',  Commissioners'  outside  contacts,  April  1974- 
March  1977.  ,      ,      „ 

Staff  opinion  letters.  May  1962-March  1977  ... 

Freedom  of  Information  Act  opemling  guide- 
lines. December  1976-Marcli  1977. 


Secretary 

Reserve    ..     

Charge  not  to  exceed   the   direct  cost  of 

duplication. 
PublicAtions  Services,  Division  of  Admlnistra. 

■jve   Services,    Board  of   tiovemors  of  the 

Federal  lieservi-  System,  Washington.  DC. 

20551.   (Mailing  Hst  mamtainod,  no  charge 

for  current  copies.) 
Su|K'rintfi,deiit  o(  Documents,   Govrximient 

I'nming    Gllioe,   WashingU.n,    D.C.    20402. 

Checks:     buixrtulendect     ul     Documents. 

J.V17eacl). 
Pnperinleniifnt  of  Documi':-.ts,   Oovemment 

Printing    Otfice,    Washlugton,    D.C.    a04U2. 

Checks:     Superlntcndc:.!     of     Documents. 

$2.25  each. 

Public  Reference  Branc!;.  FTC,   Roiim  130, 
6th  and  Pennsvlvania  .\vp.  NW., Washing- 
ton, D.C.  205S0,  $0.1u  per  pa^e. 
do 


.do. 


.do. 
.do. 


.do., 
.do.. 
..do. 


..do. 
-do.. 


....do 

....do 


Da 
Da 

Do. 


Da 


Piiblle  Referitce  Branch,  Federal  Trade 
Commlaston.  Room  130,  Oth  and  PenasyU 
Tanla  Are.  NW    Washington,  D.C.  2ft'>80. 

Do. 


Do. 


Da 

Da 

Da 
Da 

Da 

Da 

Da 

Do. 
Do. 

Da 
Da 


Bee  footnotes  at  end  of  table. 
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NOTICES 


Agency  and  subsgency  name 


Index  title:  period  covered,  brief  description 
of  content!) 


Order  from;  price;  make  checks  payable  to— 


For  inspection,  copying,  or  additional 
information  contact 


General  Services  Administra- 
tion (liSAl. 


OSA    Fieedom   of   Information   Act    index;    OS*.  Dir«:tor  of  Information  (AV).  Washing 
^,'r,..-.,.^-;.\ „!,  Mo,  t-i   1077  r:«t«jnrv        ton.  DC.  20405.  Pncc:  $4.75.  Make  check! 


July  4.  l'J67  tlirough  Mar.  31,  KT!.  Category 
A  information  which  is  final  opinions,  in- 
cluding concurring  and  dissenting  opinions 
and  orders,  made  in  the  adjudication  of 
cases.  Category  13  information  which  is  those 
statements  of  policy  and  interpretations 
which  have  l)een  adopted  by  OSA  and  are 
not  published  in  the  FEDERAt  Reoi.ster. 
Category  C  information  which  is  adminis- 
trative stafT  manuals  and  instructions  to 
staff  that  affect  a  mcinlHi  of  the  public. 


SA,  Uirector  OI  iniormaiion  (Av;  nasuing- 
ton,  D.C.  20405.  Price:  $4.75.  Make  checks 
payable  to:  General  Services  Administra- 
tion. 


International  Boondary  and 
Waier  Commission,  United 
Stales    and    Mexico,    U.S. 
Section. 
JDo 


Brochure:  Amistad  Dam  and  Reservoir %°j%^'^^:^Zi^;,f  ^^^i.  DefBiol'C 

78840.  No  charge. 


Brochure-  Falcon  Dam  and  powerplant. 


Po- 


lio. 


Marine  Mammal  Commission 


National  Science  Foundation 
(NSF). 


Do. 


Do. 


Do. 


Do. 


Do. 


Water  Bulletins:  Containing  data  for  1  yr 
covering  tlow  of  Rio  Grande  and  related 
data  from  Elephant  Butte.  N.  Meic.,  to  Gulf 
of  Mexico,  re  storage  in  major  reservoirs. 
sources  of  river  flow,  diversions,  suspended 
silt,  chemical  analyses,  sanitary  aspects  of 
water  quality,  meteorologic  data,  and  irri- 
gated areas— for  years  1931  through  1974. 

Water  Bulletins:  Containing  data  for  1  yr 
covering  flow  of  Colorado  River  and  other 
western  boundary  streams,  and  related  data 
(including  Tijuana,  Santa  Cruz,  and  San 
Pedro  Rivers,  and  Whitewater  Draw)  lor 
years  I'.iCO  through  1073. 

Marine  Mammal  Commission  Recommenda- 
tions; calendar  years  l'i74-76;  list  of  recom- 
mendations made  to  Federal  departments 
and  agencies  [lursuant  to  16  U.S.C.  sec. 
14a2(al,  arranged  in  chronological  order,  and 
listing  the  agency  addressed  and  the  subject 
matter  of  the  recommendation. 

Index  of  NSF  circulars,  manuals,  and  bullet  ins 
in  effect  as  of  .Mar.  31,  W77.  A  numerical  and 
clii3.silication  index  of  agency-wide  issuances, 
encompassing:  (a)  NSF  circulars— convey 
agency  ix)licies,  regulations,  and  procedures 
of  a  continuing  nature:  (b)  NSF  manuals- 
provide  detailed  instruclionsfor  implement- 
ing operating  procedures,  requirements,  and 
criteria:  and  (c)  NSF  bulletins— used  to 
communicate  urgent  information  concerning 
changes  in  policy  or  procedure  prior  to  its 
incor[K)ration  into  a  circular  or  manual,  and 
to  communicate  other  intorination  that  is 
pertinent  for  a  specilic  period 

Reviewer'panelist.  alphabetical  listing  for  the 
period  of  Oct.  1,  liC.i  to  Sept.  30,  IM76.  Listing 
contain?  name.  Slate,  and  i  tsl  i ,  nt  irn  of  indi- 
viduals who  have  reviewed  proposals  for  the 
National  Science  Foundation  for  the  p<Miod 
indicated  above. 

Index  of  Office  of  the  Director  stafT  memo- 
randa  (O'D)  in  effect,  as  of  .Mar.  31.  I'i77.  A 
numerical  index,  by  calendar  year,  of  issu- 
ances used  by  the  Director  and  Deputy 
Director  of  the  .National  Science  Foundation 
to  implement  policy  and  to  communicate 
with  the  -itaff  on  subjects  of  their  choice. 

Numerical  index  of  NSF  inqiortant  notices  in 
elTeet  as  of  .Mar.  31.  1',I77.  .\n  iiid.^x  of  notices 
serving  as  the  primary  means  of  gener:il 
communication  by  the  Director,  NSF,  with 
organizations  receiving  or  eligible  for  .NSF 
supiiort.  The  notices  convey  important  an- 
nouncementsof  .N'SF  policiesand  procedures 
or  concerning  other  subjects  determined  to 
be  of  interest  to  the  academic  community 
and  to  other  selected  audiences. 
,  Reference  file  of  current  inleriial  directorate 
issuances.  A  listing,  by  NSF  direclorale.  of 
pertinent  internal  issuances  of  major  NSF 
organizational  coni[)oneiils  conveying  |>oli- 
cies,  criteria,  instruci  10115  or  procedures 
amplified  at  a  level  below  the  Oflice  of  the 
Director  and  to  commuiiicale  information 
of  specilic  scope. 

Index  of  NSK  regulations  ivroiinilgated  in  the 
Code  of  Federal  Kegulalions  under  title  41. 
public  contracts,  pro[)ertv  iiianagement:  and 
title  45,  pnt>lic  welfare.  A  listing,  by  subject 
title,  of  current  Foiindalmii  ri-giilations  with 
a  brief  description  of  the  conient  of  each. 


Reservoirs  Manager,  U.S.  SecUon,  IBWC, 
P.O.  Box  1,  Falcon  Village,  Tex.  78545.  No 
charge. 

Principal  Engineer,  Water  Operations,  U.S. 
Section,  IBWC,  room  203,  IBWC  Bldg., 
4110  Rio  Bravo,  El  Paso,  Tex.  79902.  Pric  : 
$3  per  bulletin  (data  for  1  yr).  Payable  to: 
Treasurer  of  the  United  States. 


Principal  Engineer,  Water  Operations,  U.S. 
Section,  IBWC  (same  address  as  shown 
above).  Price:  $2  per  bulletin  (daU  for  1  yr). 
Payable  to:  Treasurer  of  the  United  States. 

Executive  Director,  Marine  Mammal  Com- 
ml.ssion,  1625  I  St.  NW.,  Washington,  D.C. 
20006;  no  charge. 


NSF  Public  Information  OfTice.  Room  531, 
1800  G  St-  NW.,  Washington,  D.C.  20550. 
$0-10  per  page,  per  copy.  Payable  to:  Na- 
tional Science  Foundation. 


GSA  Central  Office  Library  and  the  business 
service  centers  located  in  each  regional  ollice 
listed  below: 
Central  Office  Library.  18  and  F  Sts.  NW.. 
Room  1033,  Washington,  D.C.  204(i."i. 
Business  service  centers: 

Region  1:  John  W.  McCormack  Post  Oflice 

and  Courthouse.  Boston.  Mass.  0210!i. 
Region  2:   26  Federal   I'laz-a,   New   York, 

N.Y.  10007. 
Region  3:  7  and  D  Sts.  SW..  Wasliington. 

D.C.  20407. 
Region  4:  1776  Peachtree  St.  NW.,  Atlanta, 

Ga.  30309. 
Region  5:  230  South  Dearborn  St..  Chicago, 

III.  60604. 
Region  6:  1500  Fast  Bannister  Rd..  Kansas 

City,  Mo.  64131. 
Region  7:  819  Taylor  St.,  Fort  Worth,  Tex. 

76102. 
Region   8:   Building  41,   Denver   Federal 

I  enter,  Denver.  Colo.  80225. 
Region  9:  .525  Market  St.,  San  Francisco, 

Calif.  94105. 
Region  10:   GSA  Center,   Auburn,  Wash. 
98002. 
Project  Engineer,  U.S.  Section,  IBWC.  Rotre 
2,  Box  37,  Highway  90  West,  Del  Rio,  Te\. 
78840. 

Reservoirs  Manager,  U.S.  Section,  IBWC, 
P.O.  Box  1,  Falcon  \Ulage,  Tex.  7854.5. 

Principal  Engineer,  Water  Operations.  T'.S. 
Section.  IBWC,  Room  aiS,  IBWC  Bldg., 
4110  Rio  Bravo,  El  Paso,  Tex.  79902. 


Principal   Engineer,  Water   Operations,    U.S. 
Section,  IBWC  (same  address  as  shown  above). 


Executive  Director.  Marine  Mammal  ,Com- 
mission,  1625  I  St.  NW.,  Wasliiiigtoii,  D.C; 
20006. 


NSF  Library,   Room  210,   1800   0   St.   NW'., 
Washington,  D.C.  205iO. 


-do- 


-do. 


-do-.. 


Do. 


Do- 


Do. 


do. 


-do- 


Do. 


Do. 
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Agency  and  subagency  name     Index  titli 


:  {lertsd  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to 


For  inspection,  copying,  or  additional 
information  contact 


Do. 


National  Science  Foundation 

(NSF). 


National  Transportation  Safe- 
ty Board  (NTSB). 


Office    ol    Management    and 
Budget  (OMB). 


Do. 


Do. 


Do- 


Do. 


Pension  Benefit  Ouaranty 
Corporation,  OfHce  of  the 
General  Counsel. 


Postal  Rate  Commission. 


Postal  Service — 


Renegotiation  Board. 


Publications  of  the  National  S<iem>e  Kounrta-  NSF  Centr«l  Processing  Section,  1800  O  St-  For  inspection  or  copying:  NSF  Library, 
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Title  21 — Food  and  Drugs 


CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Dutket  No    7t3N  0469) 

CERTAIN   FLUOROCARBON   (CHLOROFLU- 
OROCARBON)   PROPELLANTS  IN  SELF- 
PRESSURIZED  CONTAINERS 
Warning  Statement  Requkemwit 
AGENCY.   Food  and  Diug  Administra- 
tion. 


ACTION :  Final  rule. 
SUMMARY:  This  final  rule  requires  a 
package  label  warning  statement  on 
foods,  over-tlie-counter  (OTC»  human 
drugs,  animal  food,  anmial  drugs,  cos- 
metics, and  iionrestricted  medical  devices 
in  self-pressurized  containers  propelled 
by  certain  fluorocarbons,  specifically, 
fully  halogenated  chlorofluoroalkanes 
(chlorofluorocarbonsi.  Tills  wanuns  is 
established  to  alert  the  consumer  that 
chlorofiuorocarbons  may  harm  the  pub- 
lic health  and  environment  by  reducing 
stratospheric  ozone.  This  warning  will 
not  be  required  on  products  specUied  In 
the  regulation  in  which  the  use  of  a 
chlorofluorocarbon  proi^ellant  is  essen- 
tial. 

EFFECTIVE  DATE:  All  flnlslied  prod- 
ucts initially  introduced  into  lnter;,tate 
commerce  on  or  after  October  31,  1977 
shall  comply  with  this  regulation. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Buzz  L.  Hoffmann,  Deputy  Director, 
Environmental  Impact  Staff  iHFS-32  ' , 
Food  and  Drug  Administration,  De- 
partment of  HealUi,  Education,  and 
Welfare.  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4502. 

RELATED  ACTIONS:  1.  The  Consumer 
Product  Safety  Commtssion  (hereafter 
referred  to  as  the  "Saiety  Commission") 
has  published  elsewhere  in  this  Issue  of 
the  FEDtR.^L  Register  a  proposed  rule  to 
require  a  warning,  similar  to  the  one  es- 
tablished by  this  rule,  on  all  products 
containing  chlorofluorocarbon  propel- 
lants  that  are  subject  to  the  Consumer 
Product  Safety  Act  '15  U  S.C.  2051  et 
seq.)    iCPSA)   (Ref.  18 1. 

2.  The  Food  and  Drug  Administration 
(FDA'  will  publish  shortly  in  the  Fed- 
eral Register  a  propoted  rule  that  would 
prohibit  the  use  of  chlorofiuorotarbou 
propellants  in  all  products  subject  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act  I'Jl 
use.  201  et  seqo  iPFDCA^  except  for 
specified  essential  u.ses.  In  tiie  siune  issue 
of  the  Federal  Register.  Uie  Envti-an- 
mental  Protection  Ai;enty  lEP.Ai  will 
propose  a  nHe  that  would  restrict  nones- 
sential propellanl  uses  of  chlorofiuoro- 
carbons under  tiie  Toxic  Substance  Con- 
trol Act  (15  U.S.C.  2601  et  seq.)  (TSCA). 

SUPPLEMENTARY  INFORMATION: 
The  warning  established  by  this  rule  was 

proposed  in  the  Federal  Register  of  No- 
vember 26.  1976  (41  FR  52071).  In  a 
notice  of  intent  published  in  tliat  same 
Issue  of  tlie  F*ederal  Reclster  (41  FR 
520701.  the  Commissioner  stated  his  in- 
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tention  to  phase  out  nonessential  uses  of 
at  least  chlorofiuorocarbons  in  products 
subject  to  the  FFDCA.  No  change  has 
been  made  in  the  text  of  the  warning 
as  proposed,  but  minor  revisions  have 
been  made  in  the  final  regulation.  Under 
these  revisions,  propellant  uses  of  chloro- 
fiuorocarbons are  subjected  to  the  reg- 
ulation, animal  food  is  expressly  subject 
to  the  regulation,  the  form  of  the  animal 
drug  regulation  Ls  changed,  the  minimum 
type  size  requirement  of  1/16  Inch  is 
applicable  to  all  products  subject  to  the 
regulation,  and  additional  drug  and  de- 
vice products  have  been  determined  to 
be  essential  and  are  exempted  from  the 
regulation.  The  reasons  for  the  changes 
are  discussed  below. 

Applicability  of  Regulation 

The  final  regulation  contains  a  pro- 
vision limiting  the  applicability  of  the 
regulation  to  the  use  of  chlorofiuoro- 
carbons in  whole  or  in  part  as  a  propel- 
lant to  expel  other  liquid  or  solid  con- 
tents under  pressure.  The  propellant  uses 
of  chlorofiuorocarbons  are  the  easiest 
uses  to  judge  in  terms  of  essentiality  be- 
cause the  use  involves  simply  a  means 
of  product  delivery.  Alternative  product 
delivery  evstems  for  almast  all  products 
have  long  existed.  The  propellant  uses 
are  also  by  far  the  major  uses  of  chloro- 
fluororarbons  in  FDA-regulated  prod- 
ucts. The  nonpropellant  uses  of  chloro- 
fluorocarbons  Involve  various  functions, 
and  more  analyses  of  the  alternatives  are 
necessary  before  restricting  these  uses. 

Better  Federal  coordination  is  pro- 
moted by  limiting  regulatory  action  at 
this  time  to  propellant  uses  of  chloro- 
fiuorocarbons. At  this  time,  EPA  intends 
to  restrict  only  propellant  uses  of  chloro- 
fiuorocarbons; around  June  1978.  EPA 
intends  to  issue  a  proposal  relating  to 
nonpropellant  uses  (Ref.  19).  FDA  has 
coordinated,  and  will  continue  to  co- 
ordinate, its  regulatory  action  with  re- 
gard to  chlorofiuorocarbons  with  the 
other  Federal  agencies  having  regula- 
tory responsibilities.  Accordingly.  FDA 
will  proceed  with  a  proposal  to  prohibit 
nonessential  nonpropellant  uses  of 
chlorofiuorocarbons  after  appropriate 
consultation  with  other  agencies. 

The  Food  and  Drug  Administration's 
definition  of  "propellant"  in  the  final 
rule  and  in  the  phaseout  proposal  is  sim- 
ilar to  the  definition  of  "aerosol  pro- 
pellant" Uiat  EPA  plans  to  use  In  its 
proposed  rule.  Under  the  definition,  a 
chlurotluorocarbon  is  not  considered  a 
propellant  if  the  pressurized  container 
contains  only  chlorofiuorocarbons  or 
only  gases. 

Because  only  propellant  uses  are  being 
regulated  at  this  time,  the  warning  and 
proposed  phaseout  will  not  apply  to  pres- 
surized cylinders  of  chlorofiuorocarbons 
and  ethylene  oxide  used  for  steriliza- 
tion purposes,  or  to  cylinders  used  simply 
to  transport  chlorofiuorocarbons  for  in- 
dustrial uses,  as  in  the  case  of  cyhnders 
transporting  liquid  food  freezant.  Also 
not  covered  by  the  present  action  are 
FDA-regulat-ed  products  containing  only 
chlorofiuorocarbons  in  which  the  chloro- 
fiuorocarbon  Is  the  active  ingredient. 


The  warning  and  proposed  phaseout 
are  also  not  applicable  to  the  use  of 
chlorofiuorocarbons  as  a  stabfilzer  in 
food  toppings  and  spreads,  even  though 
the  chlorofluorocarbon  has  an  incidental 
propellant  effect.  The  data  submitted  in 
response  to  the  notice  of  intent  indicate 
that  in  these  products  the  chlorofiuoro- 
cartxwi  is  used  in  small  amounts,  usually 
less  than  1  percent  of  the  product,  to 
stabilize  the  food  after  dispensing  and  to 
prevent  waste.  The  phaseout  of  this  will  • 
be  considered  with  the  nonpropellant 
uses. 

Generally,  the  warning  is  applicable 
whraiever  a  chlorofluorocarbon  is  used 
in  \^ole  or  in  part  as  a  propellant,  even 
though  the  chlorofluorocarbon  has  an- 
other function,  or  the  product  contains 
another  propellant  or  has  a  barrier  pack 
to  prevent  release  of  the  propellant  dur- 
ing use.  A  chlorofluorocarbon  propellant 
could  be  considered  tci serve  several  func- 
tions in  many  instances  simply  because 
of  its  general  characteristics,  eg.,  as  a 
fire  retardant,  or  coolant.  If  the  exist- 
ence of  a  dual  function  generally  ex- 
empted products  from  the  regulations. 
the  scope  would  be  reduced  and  the  pur- 
pose of  reducing  nonessential  product 
delivery  uses  would  be  diluted.  Accord- 
ingly, the  regulation  is  expressly  appli- 
cable whenever  a  chlorofluorocarbon  is 
used  in  whole  or  in  part  as  a  propellant. 
The  only  exceptions  are  stated  in  the 
regulation  and.  as  already  discussed,  in 
these  products  the  chlorofluorocarbon 
has  a  distinct  nonpropellant  purpose  not 
generally  found  in  products.  These  uses 
of  chlorofiuorocarbons  will  be  phased 
out,  tf  not  found  to  be  essential,  when 
action  Is  taken  later  with  respect  to  all 
the  nonpropellant  uses  of  chlorofiuoro- 
carlxwis. 

The  final  regulation  '«  also  revised  to 
delete  the  term  "volatll.  "  Chlorofiuoro- 
carbon  propellants  are  or  become  gases 
after  release  and  pose  s'mllar  risks  of 
ozone  depletion.  As  used  in  the  proposal, 
the  term  "volatile"  was  Intended  to  be 
simply  descriptive  and  not  to  limit  the 
scope  of  the  regulation.  Thus,  the  dele- 
tion of  this  term  should  have  no  effect. 

Comments  on  Proposal 

One  hundred  and  sixty-two  comments 
were  received  in  response  to  the  pro- 
po.sal  to  require  the  warning  established 
by  this  rule.  One  hundred  and  thirty- 
tliree  comments  endorsed  the  Commis- 
sioner's decision  to  Initiate  regulatory 
action  to  phase  out  chlorofiuorocarbons, 
with  79  of  these  comments  expressly  en- 
dorsing the  requirement  for  a  warning. 
Fifteen  comments  opposed  the  initiation 
of  any  regulatory  action.  13  of  which  ex- 
pressed opposition  to  the  warning  re- 
quirement. Fourteen  comments  were  con- 
cerned with  exceptions  for  speclflc  cate- 
gories of  products,  or  with  alternative 
products,  and  expressed  no  clear  views 
for  or  against  regulatory  action.  The 
Commissioner's  di.scu.sslon  of  the  com- 
ments received  and  his  response  to  them 
are  set  forth  below. 

All  comments  received  within  a  week 
of  tlie  close  of  the  comment  period  have 
been  analyzed  and  counted  with  the 
timely  comments,  Some  comments  were 
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received  even  later.  Tbe  final  procedural 
r^ulatuns  coveming  FDA  rulemaking 
procedures  bave  only  recently  been  pub- 
lished isee  tbe  Federal  Rkcibtek  of  Jan- 
uary 25.  1977  (42  FR  4«80)  and  subse- 
quent recodification  published  in  the 
FEDERAL  RcGiSTEK  of  March  22,  1077  (42 
PR  15553) ).  and  the  Commis&ioner  has 
exercised  soine  leniency  in  accepting  late 
ootnmenU.  The  comments  received  more 
than  a  week  late  have  been  screened, 
and  none  pnaait/ed  any  new  matter  sig- 
nificantly dififerent  from  thjp  issues  raised 
in  the  timely  comments.  Their  numbers 
have  not  been  calculated,  however,  in 
the  description  below  of  the  commenU 
receivecL 

To  give  a  comprehensive  and  orderly 
discussion  of  the  scientific  issues,  all  the 
comments  raising  scientific  questions  are 
discussed  below  irrespective  of  whether 
they  were  submitted  in  response  to  the 
proposal  to  require  the  warning  (Docket 
No.  76N-0459)  or  in  response  to  the  no- 
tice of  intent  (Docket  No.  76N-O460». 
Furthermore,  the  Commissioner  has  dis- 
ctissed  some  late  comments  raL^tng 
scientific  issues  because  of  his  continuing 
efforts  to  monitor  new  scientific  develop- 
ments. Similarly,  to  permit  an  orderly 
discussion,  all  comments  relating  to  the 
essentiality  of  products  subject  to  the 
warning  requirement  are  discussed  below 
irrespective  of  the  docket  to  which  the 
responses  were  submitted. 

Because  the  proposed  warning  was  the 
first  step  in  tlie  overall  regulatory  action 
being  taken,  the  Commissioner  included 
in  the  docket  for  the  warning  proposal 
all  comments  that  related  to  the  general 
need  for  regulatory-  action  as  well  as 
those  tliat  bore  the  designated  docket 
number.  A  few  comments  submitted 
specifically  In  response  to  the  notice  erf 
intent  discussed  Issues  that  bore  on  the 
warning  proposal.  The  Oommlssiocier 
recognizes  that  some  persons  may  have 
been  confused  about  the  proper  dodcet 
to  which  they  should  have  submitted 
their  comments.  Accordingly,  the  Com- 
missioner has  reviewed  the  comments  in 
the  docket  for  the  notice  of  intent  and. 
If  a  comment  was  timely  and  dealt  ex- 
pressly with  the  proposed  warning,  he 
has  di-scussed  the  comment  below  to  the 
extent  pertinent  to  the  warning.  Some 
comments  Included  in  the  docket  for  the 
warning  requirement  raised  Issues  that 
related  solely  to  the  Intended  phsuseout. 
and  these  Issues  will  be  discussed  In  the 
preamble  to  the  proposed  phaseout 

Legal  Issues:  Statutory  Authority 

1.  Three  comments  asserted  that  the 
Commissioner  lacked  statutory  authority 
to  require  the  proposed  warning  either 
for  cosmetics  or  for  all  products.  One  of 
the  comments  argued  that  section  201  (n) 
of  the  FFDCA  (21  U.S.C.  321(n) )  does 
not  authorize  the  Commissioner  to  re- 
quire affirmative  disclosures  in  cosmetic 
labeling,  and  that  it  allows  the  Commis- 
sioner to  take  account  of  material  omis- 
sions In  labidlng  only  in  the  case  of  ex- 
Tpnu  claims  made  In  the  labeling.  The 
comments  also  argued  that  the  Commis- 
sioner could  require  warnings  imder  sec- 


tloo  201  in)  of  the  FFDCA  only  witli  re- 
spect to  a  "serious  hazard"  and  risks  to 
the  im"'*^!*^^  user  ot  the  product  under 
customary  conditions  of  use,  but  not  risks 
to  the  health  of  other  persons  who  may 
be  indirectly  injured  sus  a  result  of  the  use 
of  the  product.  All  three  comments  prc^ 
tested  that  the  Commj^^ioner  does  not 
have  any  authority,  either  under  the 
FFDCA  or  uiader  the  National  Environ- 
mental Policy  Act  iNElPA),  to  regulate 
environmental  damage  caused  by  prod- 
uct* subject  to  the  FFDCA.  Another 
comment  stated  that  FDA  has  statutory 
authority,  comparable  to  that  of  EPA  and 
the  Safety'  Commi^ion.  to  regulate  en- 
vironmental and  health  risks  posed  by 
products  within  FDA's  jurisdiction. 

ITie  Commissioner  rejects  the  com- 
ments that  he  lacks  statutory  autliority 
to  issue  tills  regulation.  The  Commis- 
sioner has  relied  for  the  warning  require- 
ment not  only  on  section  201  (n)  at  the 
FFDCA  but  also  on  the  adulteration  and 
misbranding  provisions  of  the  PPDCA. 
and  on  NEPA.  and  has  dlaeussed  tn  the 
preamble  to  the  proposed  rule  the  basis 
for  reliance  on  Lhuese  provisions.  He 
agrees  that  the  FFDCA  authorizes  warn- 
ings and  affirmative  disclosures  only  with 
respect  to  serious  hacards  but,  as  more 
fully  described  below,  unlike  the  com- 
ments, the  Commissioner  believes  tiiat 
the  hazard  to  which  this  warning  is  di- 
rected is  a  serious  one.  Every  product 
subject  to  the  FFDCA.  including  a  cos- 
metic, makes  an  implied  claim  of  safety. 
Accordingly,  secti<m  201  (n)  of  the 
FFDCA  requires  an  affirmative  dis- 
closure of  any  serious  hazard  the  prexiuct 
poses.  The  Commissioner  has  previously 
explained  tsee  the  Federal  Rectstee  of 
March  3, 1975  (40  FR  8912 ) )  his  basis  for 
believing  that  section  201  m)  of  the 
FFDCA  require*  affirmative  disclosures 
about  safety  risks. 

The  health  risks  against  which  the 
act  is  directed  are  not  limited  solely  to 
risks  to  the  immediate  user.  Some  sec- 
tions of  the  FFDCA,  such  as  section  601 
(c).  expressly  refer  to  risks  that  may 
render  the  product  "injurious  to  health," 
a  phrase  that  Congress  used  In  the  same 
sense  as  the  term  "injurious  to  users" 
found  in  other  provisions  such  as  section 
601(a).  This  Indicates  that  Congress 
used  both  ternis  in  a  broad  sense  re- 
flecting a  general  concern  for  aU  health 
risks  found  in  products  subject  to  the 
FFDCA.  Risks  to  the  health  of  the  im- 
mediate user  under  the  intended  condi- 
tions of  use  are  most  frequently  the  focus 
of  regulatory  concern.  TTie  FFDCA  pro- 
vides authority,  however,  to  protect  the 
public  against  other  risks.  The  Commis- 
sioner has,  for  example,  required  warn- 
ings about  the  risk  of  death  from  inten- 
tional misuse  of  products,  and  risks  of 
explosion  from  Improper  storage  or  dis- 
posal of  self-pressurized  containers,  a 
risk  which  aifects  other  persons  besides 
the  intended  user,  eg.,  21  CPR  101.17 
<  formerly  1.13  prior  to  recodification 
published  In  the  Federal  Register  of 
March  15.  Ifi77  (42  FR  14302)),  369.21. 
and  740.11.  Tlie  Commissioner's  author- 
ity to  Issue  those  regiilatlons  has  been 


uplield  in  an  initial  diailenge  iCotmeiic, 
Toiletry  and  Fragrance  Assn  v.  Schmidt, 
400  Supp.  57  (D.D.C  1976 1.  appeal 
pending).  The  failure  to  warn  house- 
holders of  substantial  risks  of  injury  or 
lUiMBs,  sucii  as  flammabUlty  risks,  posed 
by  foods,  drugi.  aiKl  cosmetics  may  make 
the  product  mlsbranded  (16  CFR 
1500.81). 

Tlie  usual  condition  of  use  of  self- 
pressurized  containers  Involves  a  release 
of  chlorofiuorocarbons  into  the  atmos- 
phere. "Hius,  the  risks  from  chlorofluoro- 
carbon release  is  a  hasard  associated 
»ith  customary  use  of  tJie  products. 

Recent  congressional  action  reflects  a 
recognition  that  FDA  has  authority  to 
regulate  unreasoiiatile  risks  to  health  or 
the  environment  which  are  directly  or 
indirectly  caused  by  foods,  food  addi- 
tives, drugs,  cosmetics,  and  devices.  Con- 
gress exempted  these  products  from  the 
recently  enacted  TSC.\.  By  creating  tlie 
exemption.  Congress  did  not  intend  to 
leave  any  gaps  in  the  regulatory  author- 
ity to  deal  with  risks  posed  by  chemicals. 
As  stated  by  the  House  Committee,  in 
H.  Rept.  94-1341,  94th  Cong..  2d  Sess, 
page  10  (19761  :  "The  intent  of  Uie  com- 
mittee in  excluding  these  items  is  to  ex- 
clude from  coverage  under  the  bill  items 
which  ma>'  be  regulated  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  By 
adopting  the  definitions  given  the  items 
by  the  Act  the  Committee  has  made  the 
exclusion  of  these  Items  from  the  bill 
coextensive  with  the  authority  to  regu- 
late them  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act."  In  view  of  Congress' 
concern  with  preventing  unreasonable 
direct  and  indirect  health  and  environ- 
mental risks  posed  by  chemicals.  Con- 
gress would  not  have  created  the  exemp- 
tion If  it  did  not  accept  as  the  appro- 
priate interpretation  of  the  FFDCA 
that  FDA  can  regulate  these  risks  when 
posed  by  foods,  food  additives,  drugs, 
cosmetics,  and  devices. 

Furthermore,  industry  representatives 
have  argued  that  the  States  do  not  have 
authority  to  require  warnings  about 
environmental  and  other  risks  posed  by 
products  containing  chlorofluorcKar- 
bons,  in  part,  because  State  autliority 
is  preempted  by  FDA's  statutory  author- 
ity to  require  cautionary  labeling.  One 
trade  association  brought  to  the  atten- 
tion of  a  State  agency  FDA's  notice  in 
the  Federal  Register  of  July  16.  1975  i40 
FR  29914\  relating  to  ozone  depletion 
risks  from  fluorocarbons.  with  the  com- 
ment that  "It  Is  clear  that  the  Federal 
Government  not  only  has  jurisdiction 
over  aerosol  products,  but  also  is  actively 
exercising  that  jurisdiction  •  •  •  •• 
(Ref.  20^.  The  preemption  argument  is 
premised  on  the  existence  of  statutory 
authority  In  FDA  to  require  cautionary 
labeling  with  respect  to  all  t>T>es  of  risks 
posed  by  pr(xlucts  subject  to  the  FFDCA. 
Thus,  at  least  until  FDA  initiated  this 
action,  many  segments  of  the  affected 
Industry  have  apparently  accepted  that 
FDA's  authority  reaches  the  risks  from 
ozone  depletion  posed  by  the  use  of 
chlorofiuorocarbons  In  prodixrU  subject 
to  the  FFDCA. 
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Legal  Issues:  Need  for  Uniform  Federal 
Approach 

2  One  comment  contended  that  the 
warning  was  discriminatory,  and  there- 
fore Illegal  under  the  Administrative 
Prcuwiure  Act  t5  U.SC.  706i2mAi  ) ,  be- 
ciiuse  H3A  did  not  have  a  '•uniform  ap- 
pro;u.h'  for  regulating  the  aerosol  prod- 
ucts imder  its  Jurisdiction  that  was 
"consistent"  with  the  approach  of  the 
other  Federal  agencies  regulating  aero- 
sol products  containing  chlorofluorocar- 
bons.  According  to  the  comment.  EPA 
has  been  asked  by  FDA  and  the  Safety 
C\>imnL<;sion  to  be  the  lead  agency  in 
cle\elopmg  a  uniform  regulatory  ap- 
proach, and  EPA  has  considerable  ex- 
perience and  expertise  In  environmental 
matters  Tlierefore,  FDA  should  with- 
draw the  proposed  warning  and  coordi- 
nate Its  actions  with  EPA  In  phasing  out 
uses  of  chlorofluorocarbons.  The  com- 
ment further  stated  that  FDA's  proposed 
warning  was  Inconsistent  with  the  state- 
ment required  by  EPA  on  pesticides,  and 
that  FDA's  proposal  was  developed  "ap- 
parently" without  consultation  with 
EPA.  It  was  also  argued  that  Congress 
endorsed  a  postponement  of  any  pro- 
poses for  regulatory  action  imtll  Janu- 
arvigTS,  as  evidence  by  the  provisions 
ituthorlzing  EPA  to  issue  regulations  In 
1978  governing  substances  that  affect 
the  stratosphere,  as  found  in  bills  to 
amend  the  Clean  Air  Act  that  passed 
eiich  House  In  the  last  session  of  Con- 
gress Other  comments  also  criticized 
FDA  for  acting  differently  from  EPA, 
but  did  not  assert  that  FDA  action  was 
illegal  simply  because  It  was  different 
from  EPAs  approach. 

The  Commissioner  believes  that  co- 
ordination among  Federal  agencies  la 
appropriate  and  has  pursued  coordina- 
tion actively  on  this  matter  Already  In 
the  record,  as  reference  17,  Is  a  letter 
from  the  then  Commissioner  to  the 
Council  on  Environmental  Quality  'here- 
after referred  to  as  "the  Council")  in 
which  the  then  Commissioner  stated  his 
Intention  to  Initiate  a  phaseout  of  the 
use  of  chlorofluorocarbons  in  products 
subject  to  the  FFDCA  He  suggested  that 
the  Council  coordinate  Federal  regula- 
tory activity  through  the  Interagency 
Task  Force  on  Inadvertent  Modification 
of  the  Stratosphere  <IMOS  Ta.sk  Force  > 
and  that  the  Council  designate  EPA  as 
lead  agency  to  coordinate  the  environ- 
mental Iniimct  .statement  As  a  result, 
the  Council  held  meetings  witli  the  af- 
fected Federal  regulatory  agencies  <Ref. 
21 ' .  All  the  agencies  agreed  to  cooperate 
in  preparing  the  neces.sary  documents 
relating  to  the  environmental  impact  of 
the  action  being  taken,  with  EPA  taking 
the  lead  In  coordinating  the  preparation 
of  the.se  document.s  EPA  has  coordinated 
this  effort  through  the  working  group 
responsible  for  developing  the  EPA 
phaseout  proposal.  FDA  personnel  have 
participated  In  the  meetings  of  the  work- 
ing group  which  Is  chaired  by  EPA,  The 
w  irking  group  has  also  served  to  keep 
each  agency  Informed  of  the  steps  of 
the  other  agencies  In  preparing  for  the 
phaseout. 


RULES  AND   REGULATIONS 

A  commitment  to  coordination,  how- 
ever, does  not  mean  that  all  agencies  will 
act  identically,  or  that  any  one  agency 
has  the  lead  responsibility  to  determine 
the  approach  that  should  be  taken  by 
all.  The  aim  of  coordination  Is  to  explore 
the  possibilities  of  taking  similar  action, 
and  to  understand  the  reasor^s  for  a  dif- 
ferent approach  If  one  agency  believes 
It  advisable.  The  Commissioner  reject* 
the  argument  that  the  approach  of  FDA 
is  Illegal  merely  because  It  Is  not  Identical 
with  the  approach  adopted  by  another 
agency.  Each  agency  has  the  responsi- 
bility for  administering  a  distinct  statute, 
and  Its  actions  apply  to  different  types 
of  industries  and  ases.  Thus,  the  par- 
ticular regulatory  situation  an  agency 
deals  with  may  warrant  different  treat- 
ment. In  addition,  judgments  may  differ 
on  matters  of  policy.  Each  agency  has 
the  ultimate  responsibility  to  be  sure 
that  it  has  acted  appropriately  under  Its 
particular  act. 

The  Environmental  Protection  Agency 
and  FDA  plan  to  propose  essentially  par- 
allel and  complementary  phaseout  ac- 
tions. The  proposals  differ  in  matters  of 
form,  but  that  difference  is  largely  at- 
tributable to  the  differences  in  termi- 
nology and  structure  of  the  statutes  and 
existing  regulations  each  administers. 
The  Safety  Commission  has  preliminary 
found  that  the  use  of  certain  chloro- 
fluorocarbon  propellants  present  an  un- 
reasonable risk  of  injury  and  has  In- 
structed Its  staff  to  prepare  a  draft  no- 
tice proposing  to  declare  products  subject 
to  the  CPSA  containing  the  propellants 
to  be  banned  hazardous  products  (Ref. 
22).  The  Safety  Commission  also  stated 
that  if  EPA  proposes  a  rule  under  TSCA 
which  renders  action  by  the  Safety  Com- 
mission unnecessary  the  Safety  CommLs- 
slon  may  terminate  Its  proceeding, 

The  Federal  agencies  have  differed  to 
some  extent  in  their  approach  to  a  label- 
ing requirement  about  the  presence  of 
chlorofiuorocarbon  propellants.  All  three 
asencies  have  recognized  the  suitability 
of  Imposing  some  type  of  labeling  re- 
quirement, but  they  have  differed  in  their 
approach  to  the  text  and  the  applica- 
bility of  the  requirement,  in  E>art  because 
of  reasons  of  policy,  and  In  part  because 
of  differences  In  the  type  of  products  they 
iei,'ulate. 

The  Safety  Commission  has  published 
elsewhere  in  this  Issue  of  the  Federal 
Register  a  proposed  rule  that  would  re- 
quire a  warning  on  all  the  aerosol  prod- 
ucts containing  chlorofluorocarbons  It 
regulates.  The  text  of  the  warning  pro- 
posed by  the  Safety  Commission  will  be 
irimilar  to  the  one  required  by  FDA  in 
this  regulation 

The  Environmental  Protection  Agency 
has  also  required  labeling  but  only  In 
the  form  of  a  descriptive  statement  on 
pesticides  that  "This  product  contains 
rhlorofluorocarbon  11  (or  12>."  EPA  has 
not  required  a  warning  on  pesticides,  or 
any  labeling  on  any  other  products  It  reg- 
ulates. The  Food  and  Drug  Administra- 
tion informed  the  Council,  EPA.  and  the 
Safety  Commission  in  early  October  that 
FDA  intended  to  propose  a  warning 
statement  as  the  first  step  in  a  pha.seout 


program  The  Environmental  Protection 
Agency  subsequently  Issued  Its  notice 
providing  for  labeling  on  pesticides  but 
not  a  warning.  The  Food  and  Drug  Ad- 
ministration considered  the  text  of  the 
EPA  labeling  notice  before  It  Issued  Its 
proposed  regulation;  FDA  decided  that 
a  warning  requirement  was  more  ap- 
propriate. In  the  Commissioner's  Judg- 
ment, consumers  may  not  imderstand 
the  significance  of  a  presence  of  a  chlo- 
rofiuorocarbon in  a  product,  and  the 
hazard  posed,  from  a  statement  that 
simply  states  that  the  product  contains 
a  chlorofiuorocarbon.  Some  consumers 
may  assume  the  statement  is  made  to  In- 
dicate an  especially  valuable  ingredient, 
and  they  may  interpret  the  statement 
as  a  reason  for  purchasing  the  product. 
Thus,  on  policy  grounds.  FDA  adheres 
to  the  view  that  a  wanting  statement 
should  be  required. 

The  Environmental  Protection  Agen- 
cy has  made  only  pesticides  subject  to 
its  labeling  requirement.  Many  of  the 
other  uses  of  chlorofluorocarbons  regu- 
lated by  EPA  are  industrial  ones,  and 
labeling  on  the  Immediate  container  of 
Industrial  products  may  have  less  impact 
on  purchases. 

The  Commissioner  also  points  out  that 
most  nonessential  uses  of  chlorofiuoro- 
carbon propellants  occur  in  products 
subject  to  FDA's  Jurisdiction.  Eighty  per- 
cent of  the  releases  of  chlorofluorocar- 
bons from  self-pressurized  containers  in 
the  U.S.  has  been  from  FDA-regulated 
products.  Thus,  the  Commissioner  be- 
heves  he  has  a  special  responsibility  to 
ensure  that  action  is  taken  promptly  to 
reduce  the  risk  from  these  nonessential 
uses  under  FDA's  jurisdiction.  Tlie  es- 
tablishment of  the  warning  requirement. 
provided  for  In  this  document,  helps  to 
meet  that  respcMiBiblllty. 

The  Commissioner  rejects  the  argu- 
ment that  FDA  should  not  act  because  of 
the  timetable  for  regulatory  action  found 
In  unenacted  bllLs  to  amend  the  Clean 
Air  Act  in  the  last  session  of  Congress. 
The  bills  were  not  enacted  and,  like  all 
bills,  they  are  not  the  authoritative  ex- 
pression of  congressional  Intent.  Fur- 
thermore, the  bill  reported  by  the  Con- 
ference would  have  allowed  EPA  to  act 
before  1978  if  the  Administrator  found 
that  regulation  was  necessary  to  pre- 
vent an  effect  that  might  reasonably 
have  been  anticipated  to  endanger  the 
public  health  or  welfare  iRef.  23  >.  Fur- 
thermore, the  bills  did  not  repeal  FDA's 
existing  authority,  and  the  Conference 
Report  Indicates  that  there  was  no  In- 
tention to  supersede  or  preempt  the  au- 
thority other  Federal  agencies  might 
have  with  respect  to  Uie  same  or  similar 
hazards  presented  by  products  witliin 
their  jurisdiction. 

Legal  Issues:  Insufficient  Benefit  and 
Need  for  Environmental  Impact 
Statement 

3.  Three  comments  stated  that  the 
Commissioner's  warning  proposal  was  Ir- 
rational* because  It  provided  too  specula- 
tive and  small  a  benefit,  even  under 
FDA's  estimates,  to  Justify  the  require- 
ment or  to  warrant  the  cost  of  relabel- 
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Inc.  Furthermore,  the  comments  ajgued 
that  the  warning  would  have  even  leas 
effect  on  ozone  reduction  and  on  health 
than  assumed  by  FDA.  Alternatively,  the 
comments  argued,  if  Uie  proposed  warn- 
ing would  have  sufficient  impact  to  be 
justified,  any  final  regulation  mandating 
a  warning  would  be  unlawful  under 
NEPA  and  FDA's  environmental  regula- 
tions in  21  CFR  Part  25  (formerly  21 
CFR  Part  6,  prior  to  recodification  pub- 
lished in  the  Federal  Register  of  March 
22,  1977  142  FR  15553  i  >  unless  accom- 
panied by  a  comprehensive  final  environ- 
mental impact  sUitenient. 

The  Commissioner  has  discussed  be- 
low in  more  detail  the  reasons  why  some 
comments  did  not  view  the  warning  sls 
ha\  mg  a  sufficient  benefit  to  be  ratiorMil. 
He  concludes  that,  notwithstanding  the 
continued  uncertainty  about  the  precise 
degree  of  ozone  depletion,  and  the  exact 
extent  of  adverse  health  and  environ- 
mental consequences  that  may  cx-cur,  the 
risk  of  harm  is  substantial  and  Is  suflB- 
cient  to  warrant  taking  regulatory  action 
at  this  time  to  reduce  nonessential  uses 
of  chlorofluorocarbons.  The  requirement 
is  a  rational  first  step  in  the  program  to 
reduce  and  phase  out  nonessential  uses 
of  chlorofluorocarbons.  It  can  be  imple- 
mented relatively  quickly,  and  it  should 
discourage  nonessential  users  tempo- 
rarily. 'While  the  warning  is  in  effect. 
FDA  can  proceed  with  the  consideration 
of  a  phaseout  action  based  upon  a  com- 
prehensive consideration  of  the  full  en- 
vironmental and  Inflation  imi>act  of  a 
phaseout.  coordination  of  the  action  with 
other  Federal  agencies,  and  examination 
of  any  new  information  or  research  de- 
veloped in  this  period. 

Several  comments  stated  that  the  re- 
marks of  the  Commissioner  In  the  pre- 
amble to  the  proposed  regulation,  refer- 
ring to  the  limited  and  temporary  nature 
of  the  warning,  revealed  that  tlie  Com- 
missioner recognized  that  the  warning 
would  have  no  appreciable  benefit.  The 
comments  misconstrued  tlie  Commis- 
sioner's views.  The  Commissioner  be- 
lieves the  warning  is  beneficial  and  use- 
ful as  an  interim  measure.  The  warning 
should  reduce  use  of  chlorofluorocar- 
bons to  some  extent,  facilitate  Informed 
consumer  choice,  and  promote  a  reason- 
able tiansltlon  to  a  phaseout  of  nones- 
sential uses. 

The  remarks  of  the  Commissioner 
quoted  in  the  comments  were  made  to 
explain  why  a  separate  environmental 
impact  statement  need  not  be  prepared 
for  the  warning  requirement.  Impor- 
tant though  the  warning  is,  in  compari- 
son with  the  proposed  phaseout,  the  im- 
pact of  the  warning  is  not  significant. 
The  warning  will  have  less  effect  because 
it  is  temporary  and  it  will  not  ban  man- 
ufacture or  use  of  any  products.  It  is 
not  possible  to  know  the  extent  to  which 
the  warning  itself  will  reduce  use.  The 
effect  of  the  warning,  whatever  Its  de- 
gree, will  be  subsumed  within  the  overall 
regulatory  action  being  taken.  This 
warning  is  the  initial  step  of  the  total 
phaseout  action.  The  environmental  ef- 
fect of  the  overall  action  has  been  evalu- 
ated comprehensively  in  connection  with 


the  phaseout  of  nonessential  propeU&nt 
uses  of  chlorofluorocarbons  m  FDA-reg- 
ulated products  which  FDA  will  propose 
shortly.  The  draft  environmental  im- 
pact statement  relaUng  to  the  phaseout 
wUl  be  publicly  a\'ailable  «Tthm  a  short 
period.  Thus,  tlie  Commissioner  contin- 
ues to  believe  that  a  separate  environ- 
mental impact  statement  for  the 
warning  need  not  be  prepared  and  com- 
pleted before  a  final  rule  reqiuruig  a 
warning  is  issued. 

At  the  meetings  held  by  the  Council 
to  coordmate  Federal  agency  action 
with  respect  to  fluorocarborw  iRef.  21 1, 
PDA  described  its  mtent  to  require  a 
warning  as  an  initial  step,  propose  a 
phaseout  later,  and  prepare  an  environ- 
mental impact  statement  only  for  the 
phaseout.  The  Council  representatives 
concurred  in  the  position  tiiat  a  separate 
environmental  impact  statement  is  not 
necessary  for  the  wammg  requirement. 

The  Commissioner  notes  Uiat  he  has 
prepared  an  environmental  impact  anal-  ' 
ysis  report  and  an  environmental  as- 
sessment report  on  the  effects  of  a  »-arn- 
Ing.  The  warning  is  being  required  for 
environmental  and  healtli  reasons.  The 
preamble  to  the  ],>roposed  rule  discusses 
Uie  reasons  in  detail,  and  tins  document 
responds  to  the  comments  received  from 
the  public  on  the  preamble.  Thus,  in 
substance,  tlie  Commissioner  has  already 
stated  tlie  environmental  impacts  of  a 
warning  and  the  public  has  had  an  op- 
portunity to  comment  If  anyone  belie\es 
Uiat  the  overall  phaseout  action,  or  tlie 
warning  which  is  a  part  of  that  action, 
has  an  adverse  environmental  effect  that 
has  not  been  considered,  they  may  com- 
ment on  the  phaseout  proposal  and  tlie 
draft  environmental  Impact  statement. 
The  Commissioner  will  monitor  com- 
ments received,  and  will  act  promptly  if 
the  comments  indicate  the  need  for  any 
cliauges. 

Lastly,  the  Commissioner  points  out 
tlie  time  period  during  which  tlie  warn- 
ing is  to  be  in  effect  Is  uncertain.  In  re- 
sponse to  comments,  as  discussed  below, 
he  has  extended  the  effective  date  for 
including  the  warning  in  the  labeling.  In 
the  phaseout  proposal,  he  has  establislied 
the  tentative  target  dates  for  the  phase- 
out.  These  dates  may  be  extended,  how- 
ever. In  response  to  comments  or  to 
achieve  suitable  coordination  with  EPA's 
actions  to  phaseout  nonessential  aerosol 
propellant  uses.  Thus,  the  warning  could 
be  in  effect  for  less  than  2  years,  but  it  is 
also  possible  that  the  duration  of  the 
warning  could  be  longer.  The  Commis- 
sioner views  the  warning  as  rational,  not- 
withstanding its  temporary  duration,  be- 
cause the  warning  can  be  implemented 
promptly  and  can  continue  until  the 
phaseout  regulation  becomes  effective. 

Science-Related  Commewts 

estimates   of   ozone   depletion   AlTD    NEED 
FOR  further  research 

4.  Five  comments  were  received  re- 
garding the  uncertainties  in  the  predic- 
tions of  stratospheric  ozone  depletion  re- 
sulting from  chlorofiuorocarbon  releases. 
Some  of  the  comments  characterized  the 
risks  of  ozone  depletion  and  adverse  con- 


seauences  from  chlorofluorocarbon  re- 
lease as  a  "speculative  possibility"  be- 
cause of  the  remaining  scientific  uncer- 
tainties. The  comments  urged  that  any 
regulatory  action  be  delayed  at  least  2 
years,  until  researdti  was  completed  to 
explore  the  scientific  uncertainties.  All 
the  comments  referred  to  the  report 
(Ref.  8 1  on  '  Haiocarbons:  Environ- 
mental Effects  of  Chlorofiuoromethare 
Release  '  '  of  the  Committee  on  Impacts 
of  Stiatospheric  Change  of  the  National 
Academy  of  Sciences  iNAS  Committee  i 
and  criticized  ttie  Commissioner  for  not 
foUouing  the  NAS  Committee's  recom- 
mendation that  regulatory  action  be  de- 
layed for  up  to  2  years  to  permit  furtlier 
research.  The  imoertainties  mentioned 
in  these  comments  included  photochem- 
ical reaction  coefficients  and  atmospheric 
Uansport  rates,  the  nature  and  amount 
of  "minor  sjjecies"  in  the  atmosphere,  the 
processes  whicli  may  control  their 
abundance,  the  limitations  in  tlie  repre- 
sentation of  atmospheric  d.vnamics  by 
one-dimensional  models,  speculation 
about  other  passible  sources  of  osone.  dis- 
covery of  new  "sinJts.  "  such  as  hj-dro- 
chlorofluorocarbon  21,  which  might 
lower  o2one  depletion  levels,  and  the 
existence  of  chemical  and  feedback 
processes  not  included  in  the  NAB  model. 
One  comment  submitted  late  listed 
several  research  projects  sponsored  by 
an  industry  association  to  resolve  uncer- 
tainties. 

The  Commissioner  is  aware  that  there 
are  uzu;ertainties.  but  he  stated  in  tiie 
preamble  to  the  proposed  rule  the  rta- 
■sons  why  he  believeid  action  was  war- 
ranted at  this  time  despite  tlie  existence 
of  some  uncertainties  and  the  recom- 
mendation for  fmlher  research  by  the 
NAS  Committee.  The  best  available  in- 
formation still  indicates  that  chlorofiu- 
orocarbon release  will  affect  strato- 
spheric ozone  to  some  extent.  The  prin- 
cipal uncertainty  relates  simply  to  the 
amount  of  ozone  that  will  be  depleted. 
The  NAS  Committee  found  in  its  report 
tliat  selective  regulation  of  chlorofluoro- 
carbon 11  and  12  is  "almost  certain  "  to 
be  necessary.  The  Commissioner  beUeves. 
based  on  his  continued  monitoring  of  Uie 
scientific  research,  that  the  NAS  esti- 
mate of  ultimate  reduction  of  strato- 
spheric ozone  on  tlie  order  of  7  percent 
still  has  general  support  among  the  sci- 
entific communitj'  as  the  best  estimate 
based  on  currently  available  inf ormatiorL 

Further  research  as  recommended  by 
the  NAS  Committed  might  serve  to  es- 
tablish that  the  ozone  depletion  level  Is 
around  2  percent.  The  NAS  Committee 
believed  that  the  consequences  of  a  2 
percent  i-eduction  are  tolerable,  but  the 
Commissioner     disarrees,     as     already 


'  The  NAS  Committee  report  and  tlie  coai- 
panlon  report  ot  the  NAS  Panel  on  Atmo.s- 
pherlc  Chemistry,  "Haloc&rbons:  EfTects  on 
3tr»to8phorlc  (>rone"  (R«<  6)  have  recently 
been  publislied  by  NAS  &nd  are  on  sa:e 
through  the  M*tlon»l  ActAemy  or  Sciences. 
Printing  and  Publication  Office.  2101  Conatl- 
tuUon  Ave.  NW.,  'Waahlii^ton..  E)C  20413.  Th» 
NAS  Commute*  report  U  •6.26  (Order  No. 
252P),  and  the  NAS  Panel  report  is  H0.25 
(Order  No  2532 r 
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stat^  In  the  preamble  to  the  proposal. 
Tlius,  furtlier  research  to  estabhsh  only 
that  the  ozone  depletion  rate  is  as  low 
as  2  percent  would  not  provide  any  Justi- 
fication for  delaying  regulatory  action. 
A  delay  in  protecting  the  public  Is  not 
warranted  simply  to  know  the  precise 
degree  of  unjustified  risk  to  which  the 
public  might  be  exposed. 

Tlie  further  research  referred  to  by 
N.\S  and  in  tlie  comments  might  also  un- 
cover inadequacies  in  the  current  esti- 
mates or  explore  unidentiflied  factors 
tliat  might  further  neutralize  the  effect 
of  chlorofluorocarbons  and  even  reduce 
the  estimate  of  ozone  depletion  signifi- 
cantly below  1  percent.  The  NAS  Com- 
mittee recommended  waiting  for  further 
knowledge  to  reduce  these  uncertainties, 
but  it  rei-ommended  against  waiting 
longer  than  2  years  before  making  a  de- 
cision to  regulate  The  NAS  Committee 
chairman  has  testified  that  he  doubte 
that  the'  NAS  Committee  would  be  un- 
comfortable with  the  actions  so  far  pro- 
posed by  the  regulatory  agencies  (Ref. 
24'  He  also  Indicated  that  '(wiithout 
Uie  i  National  Aeronautical  and  Space 
Administration  (NASA>)  program  di- 
rected to  stratospheric  research  the 
Committee  could  not  have  honestly 
stated  that  it  expected  important  galrus 
in  knowledge  over  the  next  two  years" 
•  Ref.  24  >. 

NASA  has  released  a  preliminary  re- 
port updatmg  the  scientific  assessments 
about  chlorofluorocarbons  11  and  12 
which  was  based  on  workshops  conducted 
by  the  Goddard  Space  Flight  Center 
(Ref.  25 > .  The  preliminary  report  states 
that  there  is  "little  doubt"  that  ozone  In 
the  stratospliere  will  be  destroyed  by 
the  release  of  chlorofluorocarbons  11  and 
12  and  concludes,  on  the  basis  of  the 
known  information,  that  the  ultimate 
ozone  reduction  will  be  between  "5  and  9 
percent"  if  release  continues  at  1975 
production  rates  A  final  rerwrt  from 
NASA  Ls  expected  to  be  released  in  Sep- 
tember 1977. 

The  Commussioner  recognizes  that 
there  are  still  uncertainties  about  the 
estimates  made  in  the  NAS  reports  Euid 
the  preliminary  NASA  report.  Some  of 
the  areas  of  uncertainty  were  specifically 
addressed  in  the  comments  on  the  pro- 
pofied  rule  and  have  been  discu.ssed  In 
more  detail  below.  Ongoing  and  new  re- 
search could  change  the  best  current  es- 
timates of  ozone  depletion  attributable 
to  chlorofluorocarbon  emissions.  Con- 
tinued research  to  resolve  the  remaining 
scientific  uncertainties  is  desirable,  and 
the  Commissioner  will  continue  to  moni- 
tor the  scientific  developments  and  wUl 
consider  any  comments  on  these  matters 
submitted  In  response  to  the  proposed 
phaseout.  As  he  has  already  indicated. 
he  will  revoke  the  warning  requirement 
if  further  research  shows  it  Ls  warranted. 
But  precisely  because  the  research  is 
probing  Into  new  areas,  it  is  not  possible 
to  predict  whether  and  how  the  research 
will  change  current  estimates  or  how 
long  it  would  take  to  confirm  whatever 
initial  results  the  research  produces.  As 
stated  by  one  of  the  sclenlsts  for  DuPont 
in  congressional  testimony.  "The  major 


surprises  are 


likely  to  come  in  the 


area  of  unknown  chemistry  on  which  one 
cannot  really  speculate.  The  current  gov- 
ernment and  industry  research  programs 
should  greatly  reduce  the  possibUity  of 
surprises  of  this  kind  within  the  next 
year  or  two  '  (Ref.  26 » . 

The  fact  remains  that  the  best  infor- 
mation currently  available  indicates  that 
chlorofluorocarbon  release  poses  risks 
that  have  unacceptable  consequences.  In 
view  of  the  nonessentiallty  of  propellant 
uses  of  chlorofluorocarbons,  the  Com- 
missioner does  not  believe  it  warranted 
to  delay  a  warning  requirement  to  await 
the  results  of  further  research  because 
of  the  "possibility  of  surprises"  that 
might  change  the  assessment  that  chlo- 
rofluorocarbons pose  an  ujaacceptable 
risk.  As  one  of  the  comments  supporting 
the  Commissioner's  action  phrased  it.  In 
referring  to  the  requests  for  time  to  do 
further  research:  "By  all  means  perform 
your  study,  but  do  it  In  a  smaller  labora- 
tory. Too  many  people  live  In  this  one." 

5.  A  comment  disputed  the  statements 
in  a  letter  from  F.  8.  Rowland,  cited  In 
the  preamble  to  the  proposed  warning 
(Ref.  14).  that  on  the  basis  of  scientific 
developments,  ozone  depletion  from 
chlorofluorocarbon  release  could  be  esti- 
mated as  roughly  13  to  16  percent.  The 
comment  contained  statements  criticiz- 
ing the  Commissioner  for  including  the 
letter,  and  the  higher  ozone  depletion  es- 
timates It  contained,  as  part  of  the  basis 
for  Issuing  the  proposed  rule. 

The  letter  was  cited  as  one  of  several 
recent  developments  that  suggested  that 
the  ozone  depletion  figures  might  be  even 
higher  than  the  7.5-percent  figure  esti- 
mated by  NAS  The  Commissioner  be- 
lieves it  was  a  relevant  report  and  the 
citation  of  it  permitted  the  scientific 
community  and  the  public  to  comment 
on  it.  However,  the  comments  received 
indicate  that  the  methods  at  arriving  at 
higher  estimates  made  in  the  letter  are 
disputed.  Accordingly,  the  Commissioner 
Is  taking  this  action  on  the  basis  that  the 
best  current  estimate  of  the  amount  of 
ozone  depletion  that  will  result  from  con- 
tinued chlorofluorocarbon  release  Is  a 
range  with  a  median  on  the  order  of  7 
percent. 

MINOR    SPECIES    AND    POSSIBLE    "SINKS  '    FOR 
CHLOROFLUOROCARBON 

6.  Several  comments  referred  to  the 
significant  effect  chlorine  nitrate  could 
have  on  the  calculations  of  ultimate 
ozone  depletion  resulting  from  emissions 
of  chlorofluorocarbons  11  and  12.  The 
inclusion  of  chlorine  nitrate  in  some 
computer  models  measurably  reduces  the 
predicted  impact  of  these  chlorofluoro- 
carbons on  stratospheric  ozone. 

The  preliminary  NASA  update  (Ref 
25)  did  not  use  the  pressure  depend- 
encies for  the  rate  of  formation  of  chlo- 
rine nitrate  assumed  by  the  NAS  Panel 
and  recommended  a  rate  independent  of 
pressure.  While  thLs  change  taken  alone 
would  reduce  the  NAS  ultimate  ozone 
depletion  estimate  by  a  factor  of  2,  It 
has  not  significantly  altered  the  overall 
estimate  of  the  amount  of  ozone  deple- 
tion In  the  preliminary  NASA  update. 


Furthermore,  Professor  Gutowsky,  head 
of  the  NAS  Panel  on  Atmospheric  Chem- 
istry, has  stated  (Ref.  27)  that,  as  far 
£18  he  had  been  able  to  ascertain,  the 
constants  recommended  by  the  NASA 
staff  were  not  Intended  to  be  a  "complete, 
definitive  reevaluatlon  of  the  kinetics 
data"  and  that  the  near-maximum  con- 
stants used  for  chlorine-nitrate  "are  not 
in  accord  with  some  of  the  experimental 
data." 

7.  A  comment  suggested  the  possibility 
of  an  additional  stratospheric  sink  for 
chlorine  radicals,  that  of  hydroxyl  chlo- 
ride. According  to  the  comment,  cata- 
lytlcally  active  chlorine  oxides  may  react 
with  water  in  the  stratosphere  to  form 
hydroxyl  chloride  which  will  not  react 
readily  with  ozone. 

The  Commissioner  notes  that  even  if 
this  Intermediate  compound  were  formed. 
It  would  be  much  less  effective  than  chlo- 
rine nitrate  In  preventing  ozone  destruc- 
tion for  two  reasons.  First,  it  would  not 
tie  up  catalytically  active  nitrogen  oxides 
in  addition  to  catalytically  active  chlo- 
rine, as  chlorine  nitrate  does.  In  addition, 
hydroxyl  chloride  Is  likely  to  be  more 
rapidly  photodlssociated  (Ref.  25 » .  Thus, 
the  hydroxyl  chloride  sink  would  not  ap- 
pear likely  to  have  a  major  impact  on 
estimate*  of  ozone  depletion,  but  any 
further  research  on  this  possibility  will 
be  monitored  by  the  Commissioner. 

8.  Three  comments  discussed  the  pos- 
sibility of  tropoepheric  degradation  of 
chlorofluorocarbon  11  to  hydrcKhloroflu- 
orocarbon  21.  This  claim  was  based  on 
two  Independent  measurements  in  the 
troposphere  at  levels  approximating  10 
parts  per  trillion  (ppt) .  Based  on  produc- 
tion figures,  DuP>ont  could  only  account 
for  enough  hydrochlorofluorocarbon  21 
to  give  a  fraction  of  a  ppt  in  the  tropo- 
sphere. The  hypothesis  was  advanced  that 
the  higher  levels  might  be  a  result  of  the 
breakdown  of  chlorofluorocarbon  11.  If 
so,  this  would  slgnlflcantly  reduce  the 
tropospherlc  lifetime  of  chlorofluorocar- 
bon 11.  Should  a  similar  conversion  of 
chlorofluorocarbon  12  to  hydrochloro- 
fluorocarbon 22  exist,  ozone  depletion 
estimates  might  be  lowered  by  a  factor 
of  3.  The  comments  noted  that  Professor 
Gutowsky  (Ref.  27)  stated  that  the  de- 
tection of  hydrochlorofluorocarbon  21  in 
the  atmosphere  Is  "an  Important  finding, 
the  details  and  Implications  of  which 
should  be  checked  out  promptly  and 
thoroughly." 

The  Commissioner  agrees  that  further 
research  on  this  hypothesis  would  be 
useful.  Until  these  estimates  are  con- 
firmed, however,  they  must  be  viewed 
with  caution.  The  high  level  detected 
might  be  a  result  of  instrument  con- 
tamination, and  this  possibility  is  cur- 
rently being  considered  by  the  investi- 
gators involved.  In  fact,  one  of  the 
researchers  recently  confirmed  that  his 
reported  measurements  were  actually  the 
result  of  instrumental  contamination 
and  that  he  cotUd  find  no  detectible  levels 
of  hydrochlorofluorocarbon  21  in  the 
troposphere  (Ref.  28". 

9.  One  comment  indicated  that  the  re- 
action of  chlorofiuorocarbons  with  strat- 
ospheric ions  could  represent  a  possible 
tropospherlc  sink.  A  separate  comment 


FEDERAL  REGISTEK,  VOL   42,   NO.    83 — FRIDAY,    APRIL   29,    1977 


RULES  AND   REGULATIONS 


22023 


and  supporting  scientific  paper  con- 
cluded, however,  that,  "At  this  point  at- 
mospheric ion  chemistry  does  not  seem 
to  represent  a  significant  tropospherlc 
sink  for  any  of  the  halocarbon  com- 
pounds." 

The  Commissioner  concludes  tliat  fur- 
ther study  is  necessary  before  ion- 
molecule  reactions  are  considered  to  be 
a  significant  factor  in  estimates  of  ozone 
depletion  resulting  from  clilorofluorocar- 
bon  emissions. 

TROPOSPHERIC    LIFETIMES 

10.  An  unpublished  scientific  paper 
was  submitted  wlilch  Indicates  that  chlo- 
rofluorocarbons 13,  113,  114,  and  115  (all 
fully  halogenated  chlorofluoroalkanes 
like  chlorofluorocarbons  11  and  12 »  have 
long  tropospherlc  lifetimes  and  thus  if 
released  into  the  troposphere  would  be 
transported  into  the  stratosphere  where 
they  would  be  photolyzed,  releasing  cata- 
lytically active  chlorine,  in  the  manner 
described  for  chlorofluorocarbons  11  and 
12  (Ref.  29). 

This  paper  supports  the  Commis- 
sioner's view  that  the  release  of  any  fully 
halogenated  chlorofluoroalkane  poses  a 
threat  to  stratospheric  ozone  similar  to 
those  documented  for  chlorofluorocar- 
bons 11  and  12.  Thus,  the  paper  pro- 
vides additional  support  for  the  action 
being  taken  In  this  regulation  which  is 
applicable  to  all  chlorofluorocarbons. 

11.  Several  papers  were  submited  re- 
porting data  on  the  reaction  rates  of 
chlorofluorocarbons  and  hydrochloro- 
fluorocarbons  with  the  hydroxyl  radical 
(Ref.  30).  The  faster  this  reaction  rate 
the  more  likely  the  compound  is  broken 
down  in  the  troposphere,  thus  prevent- 
ing the  transport  of  chlorine  into  the 
stratosphere  where  it  could  catalytically 
destroy  ozone. 

These  papers  show  that  chlorofluoro- 
carbons react  least  rapidly  of  all  halo- 
carbons  tested  with  hydroxyl  radical  and 
thus  would  pose  the  greatest  risk  to 
stratospheric  ozone. 

STRATOSPHERIC  OZONE  AND  ULTRAVIOLET 
RADIATION  MEASUREMENTS 

12.  One  comment  questioned  the 
theory  that  chlorofluorocarbons  may  de- 
plete stratospheric  ozone  because  no  de- 
crease In  ozone  has  been  measured.  Ac- 
cording to  the  comment,  numerous  rec- 
ords show  that  global  ozone  has  tended 
to  Increase  over  most  of  the  period  since 
1950,  In  the  fashion  predicted  by  the 
known  cycles  of  ozone  concentrations, 
and  the  record  appears  ample  to  reveal 
any  contrary  trend  of  detectable  magni- 
tude. 

Tlie  staff  of  the  National  Oceanic  and 
Atmospheric  Administration  tNOAA) 
confirms  that  there  has  been  an  upward 
trend  in  ozone  concentrations  In  the 
period  from  1962  to  1970  (Ref.  31),  but 
a  gradual  lowering  trend  has  occurred 
since  1970.  Before  1962,  the  data  are  too 
sparse  to  make  any  scientifically  sound 
judgment  on  trends  in  ozone  concentra- 
tion. If  chlorofiuorocarbons  have  de- 
pleted stratospheric  ozone  at  a  rate  that 
would  ultimately  reach  7  percent,  the 
present   deviation   from   natural   ozone 


trends  would  only  be  in  the  order  of  1 
percent  (Ref.  4).  NOAA  estimates  that 
with  today's  monitoring  limitations,  one 
would  have  to  measure  changes  of  2  to  3 
percent  to  conclude  that  global  ozone 
levels  had  deviated  from  natural  trends 
(Ref.  31).  The  limitations  on  human 
ability  to  determine  changes  in  global 
ozone  levels  depend  less  on  the  sensitiv- 
ity of  tlie  method,  since  existing 
methods  can  detect  close  to  1  percent 
deviation,  than  on  the  uneven  distribu- 
tion of  sampling  sites  throughout  the 
world.  Ozone  clianges  over  North  Amer- 
ica and  Europe,  where  most  of  the  moni- 
toring stations  are  located,  may  not  be 
representative  of  ozone  changes  over  the 
rest  of  the  world.  Therefore,  even  with 
data  showing  no  detectable  changes  In 
strataspheric  ozone  today,  one  could  not 
conclude  tliat  predicted  reductions  in 
global  ozone  resulting  from  past  chloro- 
fluorocarbon emissions  have  not  oc- 
curred. 

13.  One  comment  noted  that  chloro- 
fluorocarbon release  is  a  current  concern, 
even  though  It  has  not  yet  caused  meas- 
urable ozone  depletion,  because  a  de- 
crease could  not  be  detected  until  further 
harm  is  irreversible.  The  comment  sug- 
gested, though,  that  with  better  and  more 
numerous  tracking  stations  to  monitor 
ozone  depletion  levels,  small  decreases  In 
ozone  could  be  detected  In  time  to  keep 
the  maximum  ozone  decrease  to  only  2.3 
percent  if  uses  are  ceased  Immediately 
upon  detection  of  the  decrease. 

As  noted  above,  the  dlfiBculties  In  set- 
ting up  tracking  stations  are  consider- 
able. Moreover,  the  Commissioner  con- 
siders the  consequences  of  ozone  deple- 
tion at  the  ultimate  rate  of  2  percent  to 
be  Intolerable.  The  detection  and  identi- 
fication of  £in  actual  ozone  reduction  if 
the  ultimate  depletion  rate  were  2  per- 
cent would  take  a  considerable  number 
of  years  and  require  careful  calibrations 
iRef.  9  at  15-16).  The  Commissioner 
will  consider  any  comments  submitted 
on  the  proposed  phaseout  relative  to  the 
feasibility  of  more  monitoring  stations, 
but  will  not  delay  regulatory  action  to 
await  further  exploration  of  this  possi- 
bility. 

14.  One  comment  stated  that  a  report 
from  the  Smithsonian  Institution  indi- 
cated that  there  has  been  no  increase  in 
the  amount  of  ultra\iolet  radiation  that 
is  hitting  the  earth,  based  on  studies  over 
the  last  5  years. 

A  communication  from  the  Radiation 
Biology  Laboratory  of  the  Smithsonian 
Institution  indicates  that  the  comment 
has  misinterpreted  the  data  published  by 
the  Smithsonian  (Ref.  32'.  The  Smith- 
soman  data  measurements  were  of  the 
total  ultraviolet  radiation  band,  i.e.,  all 
radiation  of  a  wavelength  of  less  than  400 
nanometers.  The  region  affected  by  flu- 
orocarbons  is  the  band  of  biologically  ac- 
tive ultraviolet  radiation  i  UVB '  that  lies 
below  320  nanometers,  which  constitutes 
only  about  2  percent  of  the  total  band. 
The  communication  from  the  Smith- 
sonian Institution  explained  that  since 
UVB  is  "so  much  smaller"  than  the  total 
ultraviolet  radiation  band  "It  would  be 
extremely  difficult  if  not  impossible  to 


determine  any  ozone  changes  or  UVB 
•   •   •  changes  using  the  larger  band." 

IMPACT  OF  WARNING  OF  NONMELANOMA  SKIN 
CANCER    INCIDENCE 

15.  Two  comments  stated  that  FDA 
should  focus  greater  attention  on  the 
overall  problem  of  skin  cancer  rather 
than  on  the  small  contribution  of  chloro- 
fluorocarbons to  this  disease  Further- 
more, the  comments  suggested  that 
changes  in  lifestyle  have  made  such  a 
great  contribution  to  the  increased  inci- 
dence of  skin  cancer  that  tlie  risks  from 
chlorofluorocarbon  release  are  trivial 
in  comparLson.  or  at  least  that  the  conse- 
quences of  a  further  release  during  the 
2-year  period  that  the  warning  would  be 
in  effect  are  trivial.  The  argument  was 
made  that  moving  south  could  result  in 
similar  untraviolet  radiatiCKi  exposures 
as  would  a  2-year  delay  in  the  cessation 
of  U.S.  chlorofluorocarbon  releases.  Fol- 
lowing this  line  of  reasoning,  the  com- 
ments stated,  would  lead  to  the  absurd 
suggestion  that  we  should  warn  people 
about  the  hazards  of  moving  south,  put 
warning  labels  on  bathing  suits  and  tlie 
like. 

The  comment  is  similar  to  some  p>oints 
raised  earlier  in  a  letter  to  FDA  (Ref. 
33) .  The  writer  urged,  in  particular,  that 
greater  emphasis  be  put  on  use  of  more 
effective  sun-screen  agents  In  sunburn 
preventatives  and  similar  lotions.  FDA 
responded  iRef.  34)  that: 

We  agree  tliat  the  Increase  In  Incidence  of 
.skin  cancer  resulting  from  chlorofluorocar- 
bon releases  Into  the  atmosphere  will  only  be 
a  part  of  the  total  Increase  in  incidence  of 
such  cancers  (chlorofluorocarbon  releases  in 
1950  are  only  now  beginning  to  result  in  ob- 
served cancers).  We  agree  tliat  attempts 
should  be  made  to  prevent  all  cases  of  skin 
cancer  (all  cancers  for  that  matter).  For 
those  adverse  health  effects  associated  with 
natural  background  exposures  to  tiltraviolet 
radiation,  we  advocate  good  public  education 
and  information  programs  so  that  people 
are  made  aware  of  these  associations  and  can 
themselve.s  decide  the  t>e8t  method  of  pre- 
vention (avoidance,  clothing,  sun  screens, 
etc.). 

The  Commissioner  recognizes  that 
changes  in  lifestyle  have  contributed  sig- 
nificantly to  the  increased  incidence  of 
skin  cancer.  People  should  be  educated 
about  the  accompanying  hazards  of  in- 
creased exposure  to  the  sun,  but  these 
educational  efforts  should  iiot  be  made 
to  appear  ridiculous,  as  in  the  case  of 
warnings  on  bathing  suits.  The  Com- 
missioner believes  in  contrast  that  the 
warning  on  aerosols  containing  chloro- 
fluorocarbons will  be  taken  seriously  by 
the  public,  and  it  may  lead  to  an  in- 
creased general  awareness  of  the  risks 
from  exposure  to  ultraviolet  radiation. 
It  also  allows  the  consumer  to  make  an 
informed-cost  versus  benefit  choice  be- 
tween, on  the  one  hand,  health  and  en- 
vironmental rtsks,  and,  on  the  other 
hand,  convenience  or  otlier  satisfactions 
from  the  product. 

In  any  event,  changes  in  lifestyle  are 
difficult  to  achieve,  no  matter  what  edu- 
cational or  other  efforts  are  imdertaken. 
Thus,  the  risks  from  increase  in  ultra- 
violet radiation  should.  In  the  Commis- 
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flonerb  judgment,  be  asBeated  in  reia- 
tloniJilp  to  the  existing  rates  of  skin 
1  ancer.  on  the  assumption  that  the  pref- 
f-rence  for  light  dress  in  summer  weather 
and  Inrreased  exposure  to  sunlight  will 
(ontmue.  On  that  basic,  the  estimates 
made  In  Uie  preamble  to  Uie  pix>po6ed 
rule  about  tiie  uicrea-sed  Inddaice  of 
skin  cancer  tiiat  would  re&ult  from  In- 
i  reased  ultraviolet  radiation  contiiiue  to 
be  valid,  as  discussed  furtlier  below, 
Th06e  risks  should  not  be  discounted  in 
tne  expectation  that  people  will  change 
tiielr  lifestyle  f^unhermore.  many  pec^Jle 
nught  value  tlie  opportunity  to  be  du'ect- 
iy  In  the  sun.^hine  more  higiily  than 
uhatever  benefits  are  conveyed  by  self- 
pressurized  containers  witli  chloro- 
huorocarbons. 

The  Commissioner  rejects  tJie  argu- 
ment tliat  he  should  Ignore  tlie  risks  of 
skin  cancer  from  chlorofluorocarbon 
emls-slons  because  Uie  contribution  of 
other  factors  to  the  incidents  caused  is 
also  large.  Tlie  Incidents  tliat  may  result 
from  clilorofluorocarbon  emissions  are 
fclgniflcant.  and  it  is  witlim  tlie  Com- 
missioner's authority  and  ability  to  do 
something  to  reduce  this  part  of  the 
risk  Most  of  the  factors  contributing 
to  tills  risk  are  beyond  the  Commis- 
sioners regulatory  authority.  But  he 
has  autliority  to  examme  the  effective- 
ness of  sun  screens  In  sunburn  pre- 
ventatives and  other  sun  preparations. 
The  Commissioner  agrees  wiUi  tlie 
point  that  increased  attention  needs  to 
be  given  to  effective  sim  screens.  Tlie 
OTC  drug  review  will  examine  sunburn 
lotions  and  other  sun  preparation.s,  and 
the  Commissioner  intends  U)  weigh  the 
concerns  expressed  atwiit  tlie  effective- 
ness of  sun  screens  m  reviewing  the.se 
products. 

16  One  comment  questioned  the  state- 
ment In  FDA's  response  to  the  letter, 
referred  to  in  the  previous  comment, 
that  "chlorofluorocarbon  releases  in  1950 
are  only  now  beguming  to  result  in  ob- 
served cancers." 

The  statement  should  have  Indicated 
that  clilorofluorocarbon  releases  may 
result  in  skin  cancer,  that  no  actuiU 
rases  attributable  to  this  cause  have  yet 
been  identified,  and  that,  because  of  the 
latency  period  of  cancer,  ca.ses  resultmg 
from  chlorofluorocarbon  emissions  In 
1950  are  likely  to  be  di-cerniblf  only  be- 
Ctnnlng  now. 

17  One  comment  used  DuPont's  pres- 
ent best  estimate  of  ozone  depletion  of 
3  7  percent  to  recalculate  FDA's  estimate 
In  the  preamble  to  the  proposed  rule  of 
the  num.ber  of  cases  of  nomuelanoma 
skin  cancer  which  might  be  prevented 
by  imposing  a  warning  label  requirement. 
Use  of  the  DuPont  estimate  would,  of 
course,  lower  the  number  of  C8u>es  of  non- 
melanoma  skin  cancer  which  would  be 
prevented  by  Imposlrvg  a  warning  label 
requirement,  for  It  would  lower  the  pro- 
jected number  of  cases  ol  skin  cancer 
to  be  expected. 

The  Comxalsa loner  believes  thai  most 
current  estimia,tes  of  ozone  depletion  are 
stni  generally  around  7  percent  ratber 
than  the  3.7 -percent  lerel  asOniate  by 
DoPont,  -wtikh  te  tunong  the  loveet  esti- 


mates cuii>«itly  being  made.  Further- 
more, the  Commissioner  regards  a  3.7- 
percent  oeoik  depletion  level  as  po^ng 
uiiacceptahle  risks.  In  addition,  some 
recent  scientific  developments  mdicate 
that  the  original  FDA  estimate  may  be 
conservative. 

Based  on  tlie  rejjart  of  the  IMOS  TasJ: 
Force,  the  NAS  Panel  report,  and  an 
earlier  NAS  study  (Refs.  4,  9,  and  10). 
FDA  used  a  1:2  overall  amplification 
rate  to  calculate  the  relationship  be- 
tween ozone  depletion  and  the  incidence 
of  nonmelanoma  skin  cancer  In  making 
itie  estimates  set  forth  In  the  preamble 
to  the  proposed  rule  A  study  by  Fears 
iRef.  35)  reports  that  a  20-perceiit  in- 
crease in  UVB  would  result  in  an  in- 
crease in  cases  of  nonmelanoma  skin 
cancer  from  about  35  percent  in  north- 
em  latitudes  of  ttie  United  States,  e.g., 
North  Dakota,  to  about  70  percent  In 
southern  latitudes,  e.g.,  Florida.  Accord- 
ing to  these  researchers,  the  relationship 
between  ozone  depletion  and  the  In- 
creased incidence  of  nomnelanoma  skin 
cancer  is  m  the  order  of  1:3.5  to  1:7  in 
tlie  coutmental  United  States.  Dr.  Aiex 
Green  has  stated  tliat  the  approach 
hi  the  Feaj-s  study  and  in  a  study  con- 
ducted by  him  and  his  associates  gives 
a  biological  ampliflcation  factor,  which 
is  one  element  in  determining  the  over- 
ail  amplification  factor,  tliat  is  "substan- 
tially greater  tliaii  the  unit  factor  given 
m  the  IMOS  report"  (Ref.  36". 

An  overall  amplification  factor  consid- 
erably greater  than  1 :  "2  has  been  reported 
by  Rundel  and  Nachtwey  using  a  model 
described  in  Appendix  A  of  the  FDA 
draft  environmental  impact  statement 
for  tlie  proposed  phaseout  (Ref.  37>. 

Using  the  modifications  in  the  skin 
cancer  data  repoi-ted  above,  the  FDA 
estimate  of  numbers  of  new  cases  of 
norunelauoma  skin  cancer  which  might 
be  prevented  by  not  delaying  2  years  to 
initiate  regtilatlon  and  which  might  be 
reduced  by  the  warning  label  require- 
ment would  be  revised  upward,  ratlier 
than  downward  as  suggested  by  the  com- 
ment, by  at  least  a  factor  of  2.  Revised 
estimates,  based  on  the  recent  develop- 
ments, of  the  number  of  cases  that  might 
be  affected  by  a  2 -year  delay  in  regu- 
latory action  have  been  included  in  the 
driift  environmeiiLal  im.pact  statement 
relating  to  tlie  proiiosed  phaseout  Addi- 
tional studies  to  determine  more  defi- 
nitely the  biological  a<rapliflcation  of 
UVB  to  uicidences  of  nonmelanoma  skin 
cancer  are  desirable,  and  a  study  of  this 
matter  is  being  initiated  by  tlie  National 
Cancer  Institute. 

18.  A  related  comment  suggested  that 
the  FDA  calculation  of  the  amount  of 
nonmelanoma  skin  cancer  that  might  oc- 
cur If  r^fulatory  action  were  delayed  was 
In  error  becauae  not  all  of  the  300.000  an- 
nual cases  of  nonmelanoma  skin  ca.ncer 
are  necessarily  associated  with  DUV  ex- 
posure. 

Other  factors  in  addition  to  solar  UVB 
nutUtinn  are  known  to  contribute  to 
nonmelanoma  skin  cancer,  among  them 
Ionizing  radiation  £rom  x-ray  sources  or 
radioactive  mAterlals.  poilycyclic  aro- 
matic hydrocarbons  and  chronic  irrlta- 


tion.s  and  bums.  Perhaps  10  to  20  percent 
of  Donmelanatna  skin  cancer  occurs  on 
parts  of  the  body  not  ordinarily  exposed 
to  sunlight,  thus  indicating  that  other 
factors  play  a  role^jaM!. extent  to  which 
these  oUier  factc»rs  contribute  to  non- 
melanoma three  klrwls  of  evidence — lati- 
these  factors  ar^iear  to  be  relatively  less 
important  than  UVB  radiation.  The  NAS 
Comroittee  has  stated  that,  "FVar  non- 
melanoma three  kinds  of  evidence —  lati- 
tude dependence,  body  locatton,  and  oc- 
cupational differences — all  combine  to 
point  closely  to  the  exposure  to  the  sun  as 
a  prime  cause  and  to  Increased  Incidence 
as  a  quite  certain  consequence  of  In- 
creased  lUVBl"   (Ref.  81. 

IMPACT     OF     WABNIMG    ON    MILANOMA     SKIN 
CANCEX    INCn)E»CE 

19.  One  comment  noted  that  FDA  had 
not  made  any  claim  tliat  the  Incidence 
of  melanoma  skin  cancer  would  be  af- 
fected by  the  warning  label  requirement 
or  the  proposed  phaseout. 

Solar  ultraviolet  radiation  may  not  be 
R.s  Impoi-tant  a  contributing  factor  to 
melanoma  skin  cancer  as  It  Is  for  non- 
melanoma skin  cancer.  Melanoma  skin 
cancer  occurs  with  some  frequency  on 
parts  of  the  body  not  exposed  to  sim- 
llght.  Becau.se  of  these  greater  uncer- 
tainties, FDA  did  not  make  an  estimate 
in  the  preamble  to  the  proposed  rule  of 
the  number  of  Increased  cases  of  mela- 
noma that  might  occur  If  regulatory  ac- 
tion is  postponed  for  2  years.  The  Com- 
missioner continues  to  rely  on  the  NAS 
Committee  assessment  that  malignant 
melanoma  "may  well  be  related  to  ex- 
posures to  solar  ultraviolet  radiation. 
The  relationship  which  this  Committee 
believes  to  be  likely  but  yet  not  com- 
pletely proven,  Is  not  a  simple  one"  CRef. 
8  at  13i .  A  recent  report  Indicates  that 
the  Incidence  of  melanoma  Is  increasing 
'Ref.  38). 

NONHTTMAN  BIOLOGICAL  EFFECTS 

20.  Two  comments  questioned  the  po- 
tential impact  of  chlorofluorocarbon  re- 
leases on  plant  and  animal  life.  The 
statement  was  made  that  plants  and  ani- 
mals are  able  to  tolerate  the  natural  11- 
yaar  cycle  of  variations  in  tiie  oaone  level 
which  are  about  7  percent.  Another  com- 
ment urged  an  immediate  ban  because  of 
the  importance  of  the  ozone  layer  tn 
protecting  the  earth  from  ultraviolet  ra- 
diation which  allows  life  to  form. 

Tlie  Commissioner  notes  that  NOAA 
estimates  that  the  variation  in  the 
natural  11 -year  cycle  Is  closer  to  5  per- 
cent than  the  7  percent  referred  to  in  the 
comments  (Ref.  31).  No  data  were  sub- 
mitted in  the  comment*  to  show  that 
these  cyclic  variations  in  ozone  are  not 
at  least  in  part  responsible  for  well- 
known  cyclic  changes,  such  as  those  in 
the  distribution  of  epecies,  reproduction 
or  photosynthesis  rates,  and  migration  or 
behavioral  fiattema.  Thus,  perhaps 
natural  fluctuations  of  oaasie  do  affect 
plants  and  anlmais  Moreover,  the  eidst- 
ing  cyclic  variations  have  i«8ult«d  In  a 
constant  UVB  exvoaurie  of/&  time.  "Hie 
inooease  In  UVB  pcedktad  to  rasalt  from 
chlorofluorocarbon  entssioDS  would  be  a 
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long-term  cumulative  increase,  and  it  is 
this  kind  of  exposure  which  concerns  bio- 
logical scientists.  The  sensitivity  of  spe- 
cific plants  and  animals  to  UVB  is  likely 
to  depend  upon  many  factors,  e.g  ,  ef- 
fectiveness of  DNA  (Deoxyribonucleic 
acid)  repair  mechanisms,  avoidance  re- 
sponses, lifespans,  and  reproductive  rates. 
Plants  sensitive  to  UVB  are  likely  to  be 
the  most  vulnerable  organisms  in  terres- 
trial ecosystems  because  they  cannot 
readily  avoid  exposure.  Depressed  rates  of 
photosynthesis  and  growth  are  among 
observed  plant  responses  to  high  levels  of 
ultraviolet  radiation  in  the  vicinity  of 
300  nanometers  (Ref.  39).  The  broader 
view  of  the  possible  biological  impact  of 
cumulative  increases  of  UVB  hitting  the 
earth  includes  the  potential  impact  to 
ecosystems  containing  ultraviolet-sensi- 
tive plant  and/or  animal  species.  Due  to 
the  paucity  of  research  in  this  area,  how- 
ever, UVB  effects  on  ecosystems  are  un- 
certain to  a  considerable  degree;  the  fact 
remains  that,  hi  the  judgment  of  the 
NAS  Committee,  the  UVB  effect  on  plants 
and  animals  are  a  "strong  concern"  and  a 
"matter  of  urgency"  for  long-term  re- 
search (Ref.  8).  The  Commissioner  con- 
cludes that  these  risks  should  be  taken 
into  account  along  with  the  other  risks 
in  judging  the  need  for  regulatory  action, 
but  they  do  not  warrant  an  immediate 
ban  without  observhig  the  regular  pro- 
cedures for  preparing  an  environmental 
impact  statement  and  proposing  a 
phaseout. 

21.  The  comment  was  made  that, 
"Other  things  equal,  there  is  no  plant 
that  cannot  be  transplanted  150  mUes 
nearer  the  equator  and  survive."  The 
comment  believed  that  this  indicated  a 
UVB-increase  comparable  to  a  move  of 
this  distance  would  have  no  effect. 

Survival  of  plants  is  not  the  only  rele- 
vant consideration.  For  example,  a  re- 
duction in  crop  yield,  particularly  agri- 
cultural crops,  is  of  considerable  signifi- 
cance. The  Commissioner  concurs  with 
the  NAS  Committee  that  additional 
research  is  necessary  to  better  under- 
stand the  effects  of  UVB  on  plants  and 
animals. 

EFFECTS  ON  CLIMATE 

22.  Some  comments  characterized  as 
merely  speculative  the  possibility  that 
chlorofluorocarbon  releases  could  affect 
the  climate  either  through  ozone  deple- 
tion or  infrared  absorption  in  the  tropo- 
sphere, and  they  objected  to  the 
Commissioner's  inclusion  of  this  risk  as 
a  basis  for  the  action  being  taken.  Tlie 
comments  also  cited  Professor  Gutovv- 
sky's  congressional  testimony  (Ref.  27) 
that: 

Finally.  I  am  a  bit  troubled  by  tlie  inclu- 
sion at  this  time  of  possible  climatic  effects 
of  <chlorofluorocarbons)  as  a  reason  for  their 
regulation.  All  environmental  changes  intro- 
duced by  man  are  not  necessarily  bad  •   •   •. 

(A)  global  warming  produced  by  the  green- 
house effect  of  j(chlorofluorocarbonfi)  might 
extend  the  growing  season  further  north  In 
Canada  and  the  Soviet  Union.  Further- 
more, the  natural  trends  in  global  climate 
span  periods  ranging  from  centuries  to  many 
tbouaands  of  years,  and  there  is  some  evi- 


dence  that   the   natviral    trend    la   changing 
from  a  warming  to  a  cooling  cycle. 

Many  uncertainties  exist  about  the 
climate  effects.  Tlie  NAS  Committee  also 
recommended  further  research  on  these 
effects  as  a  "matter  of  urgency  '  and  it 
recognized  that  some  scientists  would  em- 
phasize the  "possible  critical  importance 
of  even  small  effects  on  climate  '  and 
would  urge,  on  this  basis,  immediate  deci- 
sion to  regulate  spray  can  uses.  Tlie  Com- 
missioner believes  the  critical  importance 
of  climatic  effects  warrants  their  being 
taken  into  account  in  assessing  regula- 
tory action,  notwithstanding  tlie  gaps  in 
knowledge  about  clmiate.  Since  regula- 
tory action  is  justified  because  of  the 
other  risks  from  chlorofluorocarbons.  the 
Commissioner  need  not  decide  now  if  the 
climatic  risks  alone  would  warrant  the 
initiation  of  a  phaseout  or  some  other 
type  of  regulatory  action. 

The  Commissioner  rejects  the  sugges- 
tion that  chlorofluor(xarbon  releases 
should  be  continued  because  the  releases 
might  have  a  beneficial  climatic  effect. 
We  know  too  little  about  global  weather 
patterns  and  long-range  climatic  cycles 
at  this  point  to  attempt  to  alter  climate 
and  weather  on  this  scale  deliberately. 

23.  One  comment  said  that  there  was 
no  inherent  time  delay  between  chloro- 
fluorocarbon emissions  and  resulting 
climate  changes.  The  comment  asserted 
tliat  no  climatic  changes  had  occurred 
recently  which  could  be  attributable  to 
chlorofluorocarbons  and  that  any  altera- 
tions in  climate  which  might  occur  could 
rapidly  be  reversed  by  decreasing  chloro- 
fluorocarbon release  at  the  time  such 
changes  were  observed. 

The  basic  premise  of  this  comment  ap- 
pears to  be  incorrect,  since  the  magni- 
tude of  the  possible  climatic  effects  from 
chlorofluorcx^arbon  emissions  is  not 
known,  and  since  the  NAS  Committee  re- 
port indicates  that  there  could  be  a  con- 
siderable delay  between  clilorofluoro- 
carbon release  and  the  cessation  of  what- 
ever climatic  effects  it  caused.  Tlie  re- 
port stated  tliat  if  chlorofluorocarbons  11 
and  12  releases  were  to  continue  at  a  con- 
stant rate,  "the  amount  of  direct  climatic 
effect  would  also  flatten  out.  approach- 
ing a  steady  state,  again  reaching  half  of 
this  value  in  about  50  years.  The  increase 
of  infrared  absorption  and  emission 
would  similarly  reach  half  of  this  ulti- 
mate value  in  about  50  yeai-s.  Resulting 
climatic  effects  might  be  further  delayed 
because  of  slowness  in  response  in  the  cli- 
matic mechanism"  iRef.  8) . 

24.  Some  comments  noted  tliat  vol- 
canic emissions  and  other  sources  of  in- 
tennittent  releases  of  chlorine  have  not 
resulted  in  climatic  alterations. 

Again,  it  must  be  emphasized  that  it 
is  the  gradual  long-term  accumulations 
of  chlorine  in  the  troposphere  and  strat- 
osphere, rather  than  natural  cyclic  or 
intennittent  events  resulting  in  ozone 
reduction,  which  pose  the  greatest 
threats  to  man  directly  and  through  im- 
pacts on  plants,  animals,  and  climate. 

Other  Science-Related   Comments 

25.  A  comment  mentioned  the  forma- 
tion of  chlorine  ions  in  the  ionosphere, 


a  region  of  the  atmosphere  above  Uie 
stratosphere,  which  could  affect  electron 
concentrations  at  this  high  altitude  and 
lead  to  changes  in  global  high  frequency 
communication  links,  smce  high  fre- 
quency radio  waves  are  absorbed  by  elec- 
trons m  the  ionosphere. 

This  observation  mdicates  that  chloro- 
fluorocarbon release  could  have  addi- 
tional undesirable  consequences,  but  at 
present  this  possibility  is  only  specula- 
tive. Certainly,  further  research  on  the 
matter  would  be  desirable. 

26.  One  comment  questioned  the  the- 
ory underlying  tlie  proposed  rule  be- 
cause ozone  is  created  by  ultraviolet  ra- 
diation and  any  ozone  destroyed  would 
allow  play  for  more  ultraviolet  radiation 
to  create  additional  ozone.  Furthermore, 
ozone  exists  as  a  pollutant  at  the  sur- 
face of  the  eartli.  and,  since  it  is  lighter 
than  fluorocarbons,  it  is  more  likely  tlian 
fluorocarbons  to  rise  to  tlie  stratosphere 
to  replenish  tlie  supply  of  ozone.  Tlie 
comment  hypothesized  that  an  "Upper 
Air  Commission"  had  misread  researcli 
results  which  show  that  ozone  destroy* 
fluorocarbons,  not  tlie  reverse. 

Ozone  in  the  stratosphere  is  indeed 
constantly  formed  by  ultraviolet  radia- 
tion, but,  the  currently  known  Informa- 
tion indicates  that  the  stratospheric 
ozone  would  be  destroyed  by  chloro- 
fluorocarbons faster  than  it  could  be  re- 
plenished by  the  action  of  ultraviolet 
radiation.  The  otlier  theories  advanced 
in  this  comment  do  not  have  general  sci- 
entific support.  Tlie  sUibllity  of  chloro- 
fluorocarbons, in  contrast  to  ozone,  en- 
ables them  to  survive  in  tlie  troposphere 
and  rise  over  time  to  the  stratosphere, 
where,  in  a  catalytic  reaction,  they  can 
break  down  the  ozone  found  there.  The 
Commissioner  is  miaware  of  any  "Upper 
Air  Commission"  and  finds  no  basis  for 
accepting  the  tlieory  advanced  m  the 
comment  that  there  has  been  a  mixup  in 
research  results. 

Comments  on  the  Text  of  and  Need  for 
THE  Warning 

27.  A  few  comments  objected  to  the 
use  of  the  term  "warning"  in  tlie  pro- 
posed labeling  statement  and  the  identi- 
fication of  the  type  of  risk  posed  by 
chlorofluor(X'arbons.  Some  urged  tliat,  at 
the  most,  there  be  a  labeling  statement 
that  tlie  product  contains  a  chlorofluoro- 
carbon. or  that  chlorofluorocarbons 
"may  affect  the  upper  atmosphere."  The 
comments  viewed  these  statements  as 
sufficient  to  meet  the  thrust  of  the  NAS 
Committee's  recommendation  that  "in- 
formative labeling"  about  the  presence 
of  chlorofluorocarbons  be  included  on 
products.  In  addition,  tlie  Commission- 
er's action  in  a  notice  published  in  the 
Federal  Register  of  November  26,  1976 
1 41  FR  520781  proposmg  to  change  tlie 
nomenclature  for  cosmetic  ingredient 
labeling,  under  21  CFR  701.3,  from  a 
propellant  designation  to  a  chlorofluoro- 
carbon designation  was  claimed  to  be 
sufficient  to  inform  consumers  about 
chlorofluoroc  arbons . 

A  separate  label  statement  that  simply 
states  that  a  product  contains  a  partic- 
ular ingredient  does  not  inform  the  con- 
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.■turner  of  the  risks  associated  wldi  the 
ir.pTfdlent,  and  of  the  reason  for  singling 
out  the  ingredient  for  mention.  TTie 
statement  could  even  be  mlsoonstnied  as 
a  claim  that  the  presence  of  a  chloro- 
fluorocarbon  enhances  the  value  or 
desirability  of  the  product.  A  statement 
that  chlorofluorocarbons  may  affect  the 
upper  atmo.-iphere  does  not  apprise  the 
consumer  of  the  terrestrial  consequences 
of  the  atmo>^phenc  effects  which  are  the 
real  cause  for  concern.  Ingredient  label- 
ing, even  witli  Improved  nomenclature. 
Is  not  sufficient  since  all  consumers  may 
not  recognize  the  Ingretlient  of  concern 
by  name  or  be  aware  of  the  risks  posed. 
Furthermore,  an  Ingredient  statement 
does  not  purport  to  be  a  wammg. 

In  addition  a  listing  of  inactive  in- 
gredients need  not  appear  on  prodiKts 
that  are  only  drugs.  Products  that  are 
cofimetlcs.  or  both  cosmetics  and  drugs, 
would  have  to  Include  the  new  nomen- 
clature for  chlorofluoix)carbon  propel- 
hmta  In  the  ingredient  statement  in  ac- 
cordance with  a  delayed  effective  date 
as  estabhslied  in  the  final  rule  No  cutoff 
can  be  e.^tabllshed  under  the  Fair  Pack- 
aging and  Labeling  Act  il5  U.S.C.  1454 
et  seq  •  pursuant  to  which  cosmetic  in- 
gredJenl  labelmg  has  been  required,  for 
Initial  introduction  Into  Interstate  com- 
merce, tiius  making  the  timing  of  the 
use  of  the  new  nomenclature  more  un- 
certain. 

The  NAS  Committee  reconunended 
"informative  labeling"  as  "an  aid  to  con- 
sumer self-restraint  •  •  *  and  to  con- 
sumer preparation  for  possible  later  reg- 
ulation." The  Comniissioner  believes  that 
a  warning  statement  is  likely  to  achieve 
tiiese  purposes  more  effectively  than 
would  a  simple  change  in  nomenclature 
In  the  statement  of  Ingredients  or  a  de- 
.«<cripUve  statement  tliat  the  product  con- 
tained certain  Ingredients.  Accordingly, 
the  Commissioner  concludes  that  a  warn- 
ing statement  Is  appropriate 

28.  A  comment  suggested  that  the 
v,,imlng  refer  specifically  to  the  risk  of 
nn  Increa.'^ed  Incidence  of  skin  cancer 
as  a  result  of  the  effect  of  chlorofluoro- 
cartxans  on  the  environment. 

TTie  tMggested  revision  of  the  proiiosed 
text  is  not  being  made  The  public  Ls. 
understandably .  exceptionally  alarmed 
by  risks  of  cancer.  A  reference  to  a 
cancer  risk  on  the  label  should  be  ac- 
ocmpanied  by  a  careful  explanation 
wtilch  may  require  a  lengthy  text. 
Purthermore.  a  reference  specifically  to 
cancer,  even  though  stated  to  be  an  en- 
viromnental  effect,  could  without  further 
explanation  lead  some  consumers  to  be- 
lieve the  risk  Ls  greater  for  the  In- 
dividual user  of  the  product,  an  implica- 
tion that  is  not  as  likely  with  the  refer- 
ence to  the  "public  health"  in  the  warn- 
ing established  by  this  regulation.  The 
public  may  be  concerned  about  the  past 
vtes  of  self-presfiurlzed  containers  and 
the  consequences  to  the  health  of  the 
trnmedlate  user.  The  brief  warning  estab- 
Itehed  by  this  regulation  Informs  Gbe 
public  of  the  general  nature  of  the  con- 
secuences  at  chlorofluorocarbon  without 
alarming  the  public  anwarrantedlT  about 
past  indlrktual  ezpoBures. 


29.  One  comment  urged  a  uniform 
Federal  approach  to  labeling  require- 
ments because  it  might  dLscourage  a  pro- 
liferation of  diverse  State  labeling  re- 
quirements about  chlorofluorocarbon 
risks.  It  would  be  difficult  for  manufa^:- 
turers  to  comply  with  diverse  State  label- 
ing requirements  in  view  of  the  national 
distribution  of  many  products  Another 
comment  urges  prompt  Federal  regula- 
tory action  on  aerosols  containing 
chlorofluorocarbons  to  avoid  a  "crazy- 
qullt"  of  State  laws  requiring  warnings 
and  or  banning  products  that  may  be 
incongruent. 

The  Commissioner  believes  the  com- 
ments have  considerable  merit.  The  Food 
and  Drug  Administration  strongly  en- 
courages uniformity  in  the  labeling  re- 
quirements of  State  agencies  and  the 
Federal  government.  The  issuance  of  the 
FDA  warning  may  be  accepted  by  State 
governments  as  adequate  to  satisfy  their 
concerns.  TTius,  the  Interest  In  uniform 
labeling  requirement*  provides  addi- 
tional grounds  for  Issuing  this  regula- 
tion. 

The  Commissioner  does  not  object  to 
State  laws  or  regulations  prohibiting  the 
use  of  chlorofluorocarbons  In  foods, 
drugs,  devices  and  cosmetics  or  estab- 
ILshing  an  earlier  date  for  the  phaseout 
of  the  use  of  chlorofluorocarbons  In  these 
products  within  a  State  than  the  dates 
proposed  by  the  Commissioner.  State 
laws  or  regulations  prohibiting  use  of 
chlorofluorocarbons  are  not  In  conflict 
with  FDA's  general  objective  of  phasing 
out  nonessential  uses  of  chlorofluorocar- 
bons, and  these  provisions  do  not  pose 
the  same  risk  of  consumer  confusion  and 
disruption  that  may  be  presented  by  di- 
verse label  warning  requirements  States 
may,  however,  find  it  unnecessary  to 
take  separate  action  to  prohibit  use  of 
chlorofluorocarbons  because  of  the  ac- 
tion being  taken  by  FDA. 

The  Food  and  Drug  Administration 
agrees  that  uniformity  among  Federal 
labeling  requirements  Is  also  desirable. 
As  already  discussed,  however,  FDA  be- 
lieves that  a  warning  requirement  is 
necessary  rather  than  a  descriptive 
statement  of  contents  like  the  one  EPA 
has  established  for  pesticides.  Federal 
labeling  requirements  apply  to  different 
products,  and  variations  among  Federal 
requirements  do  not  Increase  the  bur- 
dens on  eny  Individual  manufacturer 
Thus,  there  te  not  as  great  a  need  for 
uniformity  among  Federal  requirements 
as  there  Is  between  Federal  and  State 
requirements.  Furthermore,  since  PDA 
regulates  most  of  the  uses  of  chloro- 
fluorocarbons in  self-pressurized  con- 
tainers, the  establishment  of  a  similar 
approach  by  FDA  and  the  Safety  Com- 
mission for  the  warning  requirement 
may  be  sufBclent  to  reduce  the  possibility 
of  diverse  State  warning  requirements 
with  respect  to  chlorofluorocarbons. 

SO.  Some  comments  asked  that  the 
proposed  warning  be  required  even  on 
self-presRurtsed  containers  used  for  es- 
sential products  containing  chlorofluoro- 
carbons. They  thought  the  presence  of 
the  warning  wookl  gtve  the  manujf«e- 
turer  a  continuing  incentive  to  find  al- 


ternatives  to   the   use   of  chlorofluoro- 
carbons. 

The  warning  has  not  been  required  for 
products  in  which  the  presence  of  the 
warning  might  discourage  consumers 
from  using  products  that  are  essential. 
The  Commissioner  agrees  that  alterna- 
tives to  the  use  of  chlorofluorocarbons 
should  be  sought  even  for  uses  that  are 
essential.  Whenever  alternatives  become 
technically  feasible,  FDA  will  reconsider 
the  regulations  in  effect  governing  the 
use  of  chlorofluorocarbons  and  all  ex- 
emptions for  essential  uses.  Purthermore, 
interested  persons  may  request  recon- 
sideration of  the  exemptions  at  any  time 
if  they  become  aware  of  technically 
feasible  alternatives. 

31.  Some  comments  suggested  that 
the  warning  should  indicate  other  risks 
posed  by  use  of  self -pressurized  contain- 
ers, including  the  risk  of  death  from  in- 
tentional misuse.  One  comment  sug- 
gested that  aerosols  bear  crossbones  on 
the  labeling  to  alert  consumers  to  a  risk 
of  death  from  "irreversible  heart  action" 
after  breathing  fluorocarbons.  "Hie  com- 
ment attributed  several  deaths  of  young 
people  to  this  cause. 

The  risk  of  breathing  fluorocarbons 
referred  to  in  the  comments  appears  to 
be  the  risk  from  Intentional  misuse  of 
self-pres.surlzecl  containers  with  hydro- 
carbon and  halocarbon  propellants.  rnie 
PDA  has  already  taken  action  with  re- 
spect to  this  hazard  and  has  required 
containers  with  these  propellants  to  bear 
a  warning  about  the  risk  of  death  from 
Intentional  misuse,  e.g.,  21  CPR  740.11. 

32.  Two  comments  urged  that  the 
warning  advise  use  in  a  well -ventilated 
room  and  caution  against  use  of  self- 
pressurized  containers  containing  chlo- 
rofluorocarbons by  persons  with  chronic 
lung  or  heart  disease.  Another  comment 
urged  a  ban  because  inhalation  of  chlo- 
rofluorocarbons may  cause  direct  ad- 
verse physiological  reactions  for  asth- 
matics and  people  who  become  sensitiaed. 

The  comments  were  directed  at  Issues 
that  are  distinct  from  the  concerns  that 
prompted  the  proposed  warning;  there- 
fore, those  persons  commenting  should 
file  a  citizen's  petition  to  propose  a  new- 
rule  to  cover  the  hazards  addressed  In 
the  comments,  and  the  petition  should 
include  any  data  or  studies  they  rely  on 
to  show  that  chlorofluorocarbons  pose 
the  risks  described.  The  Conunissioner 
points  out  that  he  discussed  In  detail  in 
the  document  puUished  In  the  Fzbtrxl 
Rec.ister  of  March  3,  1975  (40  FR  8912* 
the  evidence  of  various  risks  from  aero- 
■sois  to  the  immediate  users.  He  gave  his 
Lasis  for  concluding  tliat  the  need  for 
certain  other  warnings  about  cardiac 
toxicity  and  adverse  effects  on  the  pul- 
monary system  had  not  been  sufficiently 
demonstrated  at  that  time. 

33.  Three  comments  argued  that  no 
warning  should  be  required  with  re^?ect 
to  the  risks  from  chlorofluorocarbons 
because  it  would  dilute  the  eflectlveoeM 
of  other  warnings  that  are  required  od 
products  to  alsrt  oonsamen  to  more  In- 
ralnent  haEards. 

TJits  Commt«Kloner  rejects  tiie  oom- 
ments.  Ttie  consumer  shinild  be  aterted 
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to  all  the  serious  hazards  posed  by  a  prod- 
uct. While  the  impact  of  warnings  might 
be  reduced  if  numerous  statements  were 
included,  the  Commissioner  concludes 
that  the  warnings  on  self-pressurlaed 
containers  are  not  so  numerous  as  to 
make  the  dilution  effect  an  overriding 
concern  at  this  time. 

34.  A  number  of  the  comments  urging 
a  phaseout  came  from  school  children. 
Some  expressed  concern  that  the  adverse 
consequences  oi  present  uses  would  oc- 
cur in  the  future  and  would  affect  them 
and  future  generations  more  than  it 
would  affect  the  adults  who  use  the  prod- 
ucts now. 

The  Commissioner  recognizes  tlie  fact 
that  the  ill  effects  of  chlorofluorocarbons 
may  fall  more  on  future  geueraUons 
than  on  the  present  generation  of  users. 
This  confirms  the  need  to  proceed  with 
a  mandatory  phaseout  rather  than  rely 
completely  on  voluntary  self-restraint 
coupled  with  a  warning. 

Hazards  From  Alternatives 

35.  In  one  comment  a  beautician  re- 
ported that  in  her  personal  experience 
as  a  beautician,  alternative  propellants 
and  product  delivery  systems  used  for 
cosmetics  in  lieu  of  chlorofluorocarbons 
caused  eye  irritations  and  other  adverse 
effects.  The  conament  urged  FDA  to 
check  on  the  safety  of  the  alternatives 
and  to  consider  whether  the  alternative 
products  posed  worse  hazards  than  chlo- 
rofluorocarbons. The  comment  asked 
whether  companies  have  a  responsibility 
to  test  cosmetics  for  safety  before  mar- 
keting them.  Several  other  comments 
expressed  concern  about  the  flammabil- 
Ity  of  alternative  hydrocarbon  propel- 
lants. 

The  Commissioner  recognizes  that  it 
Ls  possible  that  alternative  products  may 
also  pose  hazards  of  various  tyjies.  The 
present  action  relates  only  to  the  adverse 
effects  of  chlorofluorocarbons  upon 
stratospheric  ozone,  and  the  potential 
physiologic  hazards  from  other  products 
are  not  within  the  scop>e  of  this  regula- 
tion. It  is  the  CommLssioner's  position 
that  manufacturers  should  substantiate 
the  safety  of  all  their  products  before 
marketing,  and  under  21  CPR  740  10, 
cosmetic  manufacturers  are  required  to 
warn  consumers  if  they  have  failed  to 
perform  testing  to  substantiate  the  safety 
of  products.  Purthermore,  products  must 
bear  warnings  necessary  or  appropriate 
to  prevent  a  health  hazard  that  may  be 
associated  with  the  product  (21  CPR 
740.1).  If  the  adverse  reactions  associ- 
ated with  a  product  are  unrea.'=onable, 
In  number  or  severity.  FDA  will  take  reg- 
ulatory action.  Citizens  may  petition 
PDA  to  take  regulatory  action  with  re- 
spect to  any  risk  posed  by  regulated  prod- 
ucts. It  would  not  be  appropriate,  how- 
ever, to  leave  an  unsafe  product  on  the 
market,  because  the  possible  risks  of  al- 
ternatives were  not  yet  fully  known  and 
might  also  be  unacceptable.  Instead,  no 
unsafe  products  should  be  marketed.  The 
Food  and  Drug  Administration  endeavors 
to  ensure  the  safety  of  all  cosmetics  and 
products  It  regulates ;  FDA  resources  are 
limited,    however,    and    In    some    in- 


stances, including  with  respect  to  cos- 
metics. FDA's  statutory  authority  needs 
strengthening.  Within  these  constraints, 
K)A  will  continue  to  act  to  ensure  the 
safety  of  all  the  products  subject  to  the 
PFDCA. 

Placement  and  Small  Containtrs 

36.  Many  comments  urged  the  Com- 
missioner to  ensure  that  the  warning 
was  prominent  by  requiring  it  to  appear 
on  the  front  of  the  package,  rather  than 
on  the  back,  and  in  type  size  at  least  Vi 
inch  in  height.  One  comment  pointed  out 
that  no  minimum  type  size  requirement 
exists  for  warnings  on  animal  drugs. 

The    Commissioner    agrees    that    the 
warning  should  be  prominent,   but  he 
believes  that  the  proposed  requirement 
is  adequate  to  ensure  this  result.  The 
warning  must  be  conspicuous  at  the  time 
of  purchase,  and  ordinarily  this  require- 
ment could  not  be  satisfied  by  putting 
the  warning  only  on  the  back  The  warn- 
ing need  not  necessarily  appear  on  the 
front  of  the  package.  For  example.  It  may 
appear  on  the  top  of  the  cap,  on  a  hang 
tag,  or  another  place  conspicuous  at  the 
time  of  purchase.  A  min'.mum  >i.-inch 
type  size  is  required  under  the  general 
regulations  applicable  to  certain  required 
labeling   on   foods   and   cosmetics,   and 
warnings  on  OTC  dm?s  in  self-pres.sur- 
Ized  containers  (21  CPR  10M5(d>   'for- 
merly 21  CPR  l.S'd^  prior  to  recodifi- 
cation published  In  the  PrT>FP«T  v>yr^-rT^ 
of  March  15.  1977  (42  PR  14302) ) ,  369.21, 
and  740.10).   If  this  wamir'^  vpre   re- 
quired to  be  In  a  larger  minimum  H-pe 
size.   It  would   distract   attention   from 
other  equally  Important  warnings  and 
information.  The  minimum  tjTie  .size  re- 
quirements were  fixed  with  regard  to  the 
small  size  of  some  containers  and  the 
various    t>T3es   of   labeling    information 
that  is  required  to  appear  on  packages. 
In   conslderhig   these   comments,   the 
Commissioner  carefully  reviewed  the  size 
and  placement  requirements  in  the  pro- 
posal, and  noted  that.  In  the  case  of  med- 
ical devices  and  animal  drugs,  no  gen- 
eral  minimum   tj-pe   size   requirements 
now  exist.  Accordingly,  he  has  amended 
the  proposed  regulation  to  make  these 
products  subject  to  the  same  minimum 
i|.:-inch    tytie    size    requirement    appli- 
cable  to  other  products   to  which  the 
regulation  applies.  >. 

37.  Two  comments  requested  an  ex- 
emption for  "miniature  '  self-pressurized 
containers  with  1  ounce  or  less  of  con- 
tents because  of  the  length  of  the  warn- 
ing and  tlie  difficulties  in  fitting  the 
warning  Into  the  space  available  on  small 
containers. 

The  Commissioner  anticipated  tlie 
label  space  constraints  inherent  in  small 
packages  of  self -pressurized  containers 
and  specified  in  the  proposed  rules  that 
"the  warning  may  appear  on  a  firmly 
affixed  tag,  tape,  cord,  or  sticker  or  sim- 
ilar overlabeling  attached  to  the  pack- 
age." Although  these  alternatives  in- 
volve additional  expense,  it  is  clear  that 
they  are  practical  means  of  labeling 
small  self -pressurized  containers. 

38.  A  comment  urged  the  Commissioner 
to  require  the  proposed  warning  on  both 


the  immediate  container  and  the  label- 
ing visible  at  the  tune  of  purchase. 

The  Commissioner  adequately  dis- 
cussed in  the  preambie  to  the  proposed 
rule  his  reasons  for  beheving  thai  a 
warning  a  the  time  of  purchase  would 
be  suf&cient.  The  comment  provided  no 
new  uiformatian  to  alter  the  Commis- 
sioner s  analysis. 

Glpteral  Exceptions  From  Warnings 

39.  Some  comments  expressed  support 
for  the  Conimissjoner's  decistoo  not  to 
make  Uie  warning  applicable  to  prescnp- 
Lion  drugs  and  urged  a  similar  exempticm 
from  the  phaseout  regulation. 

The  Commissioner  accepts  the  com- 
ments with  respect  to  the  warning,  but 
he  IS  proposing  to  make  the  pliaseout  ap- 
I>Ucable  to  prescription  drugs  unless  the 
use  of  chlorofluorocarbons  in  them  Is  es- 
sential, as  discussed  further  in  the 
piiaseout  proposaL 

40.  One  comment  suggested  that  an 
exemption  should  be  provided  for  medi- 
cal uses,  irrespective  of  their  essentisdity, 
because  as  a  group  the  total  amount  of 
chlorofluorocarbons  used  for  this  pur- 
pose was  small  anJ  would  not  pose  a 
substantial  n.sk.  Other  comments  sug- 
gested that  small  packages  of  aerosol 
products,  eg,  those  having  less  than  1 
ounce  capacity,  be  exempted  from  the 
proiwsed  warning  statement  requirement 
and  the  proposal  to  phase  out  nonessen- 
tial uses  of  chlorofluorocarbons  because 
the  amount  of  chlorofluorocartjons  re- 
leased in  the  atmosphere  by  small  aeroscH 
packages  amounts  to  only  a  fraction  of 
1  percent  of  tlie  total  amount  of  chloro- 
fluorocarbons released. 

The  comments  are  not  accepted.  Vari- 
ous minor  u.ses  of  chlorofluorocarbons 
may  appear  to  present  a  minimal  risk 
when  considered  indl\idually  but  when 
cumulated  the  total  becomes  significant. 
Moreover,  it  would  be  inequitable  to  ex- 
empt a  few  uses  on  this  basis  apart  from 
the  essentiality  of  the  use.  The  whole 
class  of  nonessential  uses  should  be 
treated  the  same. 
EssENTL\L   Uses;    Gener.\l   Comments 

41.  A  number  of  comments  were  ad- 
dressed to  the  criteria  for  determining 
which  products  are  essential  and  should 
not  be  phased  out  or  required  to  bear  a 
warning.  It  was  suggested  that  the  rule 
relating  to  the  warning  requirement 
contain  a  procedure  for  petitioning  to 
have  products  exempted  from  the  warn- 
ing, and  that  the  obligation  to  include 
a  warning  in  labeling  be  stayed  at  leest 
for  OTC  drug  uses  while  such  petitions 
were  pending. 

The  final  rule  establishing  the  warn- 
ing requirement  indicate*  the  products 
which  are  exempt  as  essential  products. 
No  special  procedure  has  been  included 
for  obtaining  additional  exemptions 
from  the  warning  requirement.  The 
Commissioner  has  considered  all  the  re- 
quests for  exemptions  received  in  re- 
sponse to  the  proposal  and  has  discussed 
below  his  disposition  of  them.  Perscais 
who  believe  additional  exemptkuis  are 
warranted  may  file  a  citiaen's  petition 
under  21  CFR  10.30  (formerly  21  CFB 
2.7,  prior  to  recodiflcation  published  in 
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the  Federal  Register  of  March  22,  1977 
1 42  FR  155531  >.  to  amend  the  regula- 
tion A  stay  of  the  regulations  will  not 
be  granted  absent  an  extraordinary 
showing  that  it  is  warranted.  If  a  stay 
were  routinely  granted  with  the  filing  of 
a  petition,  numerous  unwarranted  re- 
quests might  be  made  merely  to  obtain 
the  benefit  of  the  stay. 

The  phaseout  proposal  indicates  that 
a  product  will  be  considered  essential 
only  if  there  is  no  technically  feasible 
alternative  to  the  use  of  the  chloro- 
fluorocarbon  in  the  product,  the  product 
provides  a  substantial  health  benefit, 
environmental  benefit,  or  other  public 
benefit  that  would  not  otherwise  be  ob- 
tainable, and  the  use  does  not  involve  a 
significant  release  of  chlorofluorocar- 
bona  into  the  atmasphere  or  the  release 
is  Justified  by  the  benefit.  The  same  cri- 
teria guided  essentiality  determinations 
with  respect  to  the  warning.  A  procedure 
for  requesting  determinations  that  a 
product  is  essential  has  been  included 
Ln  the  phaseout  proposal.  It  is  appro- 
priate to  include  such  a  procedure  in  the 
phaf^out  regulation,  even  though  it  Is 
not  in  the  warning  regulation,  because  of 
the  indefinite  long-term  effect  of  the 
prohibition  and  the  possibility  that  new 
products  providing  life-saving  or  other 
essential  benefits  may  be  developed.  The 
criteria  for  essentiality  are  similar  for 
both  the  phaseout  and  the  warning.  The 
Commissioner  notes,  though,  that  there 
Is  less  reason  to  regard  products  as  ex- 
empt from  the  warning,  since  the  warn- 
ing does  not  prevent  marketing  or  use 
of  products. 

42.  One  comment  criticized  the  Com- 
missioner's criteria  for  essentiality. 
insofar  as  they  applied  to  the  warning 
and  the  phaseout,  since  they  did  not  rec- 
ognize that  a  product  may  be  essential 
because  it  "confers  unique  benefits  be- 
cause of  its  aerosol  form."  In  addition, 
several  comments  criticized  the  Commis- 
sioner's determination  that  most  prod- 
ucts In  self-pressurized  containers  are 
nonessential,  tind  mentioned  the  con- 
sumer preference  for  self-pressurized 
containers,  exactness  of  dose,  and  lon- 
gevity of  storage  as  factors  showing 
essentiality. 

The  Commissioner  believes  the  essen- 
tiality criteria  provide  for  an  appro- 
priate recognition  of  all  factors  that  may 
make  a  product  essential.  A  self- 
pressurized  container  could  be  con- 
sidered essential  If  the  form  conveys  a 
substantial  benefit  not  obtainable  from 
alternate  means  of  delivery.  The  Com- 
misaioner  still  finds  that  almost  all  uses 
of  chlorofluorocarbons  as  propellants  In 
FDA-regulated  products  are  not  essen- 
tial, but  serve  principally  as  conven- 
iences. Counterparts  to  self -pressurized 
containers  exist  that  perform  essen- 
tially the  same  function.  The  applica- 
tion of  the  essentiality  criteria  to  spec- 
ified products  raised  in  the  comments  is 
discussed  below. 

43.  Several  comments  requested  that 
all  OTC  drug  manufacturers  using 
chlorofluorocarbon  propellanta  In  their 
drug  products  be  permitted  to  continue 
marketing   such    products   without   the 


necessity  of  a  warning  statement  until 
the  chlorofluorocarbon  ban  becomes  ef- 
fective. It  was  asserted  that  all  OTC 
drugs  in  self-pressiulzed  containers  con- 
fer a  benefit  which  far  outweighs  the  rel- 
ative risk  of  environmental  harm, 
especially  since  the  use  of  chlorofluoro- 
carbons In  OTC  drug  products  consti- 
tutes such  a  small  percentage  of  chloro- 
fluorocarbon propeUant  use.  In  addition, 
these  comments  emphasized  the  essen- 
tial part  that  OTC  drugs  play  In  our 
health-care  system.  Alternatively,  the 
same  comments  suggested  that  all  OTC 
"medicines"  containing  chlorofluorocar- 
bons that  confer  a  health  benefit  or  that 
provide  more  than  consumer  conven- 
ience be  exempt  from  the  warning  state- 
ment. Another  comment  supported  an 
exemption  for  medical  products  in  which 
tiie  dose  delivered  is  significant. 

As  stated  In  the  preamble  to  the  pro- 
posed wsuTiing  statement,  the  warning  is 
being  proposed  for  virtually  all  uses  of 
chlorofluorocarbons  in  seLf-pressurized 
containers  because  most  uses  are,  in  the 
Commissioner's  judgment,  not  essential. 
Therefore,  the  Commissioner  cannot  ac- 
cept the  suggestion  to  exclude  all  OTC 
drugs  from  the  warning  statement  be- 
cause it  is  obvious  that  not  all  chloro- 
fluorocarbon uses  In  OTC  drugs  are  es- 
sential. Antlpersplrants,  for  example,  are 
OTC  drugs  because  of  their  effect  on  the 
.structure  and  function  of  the  body,  and 
a  self -pressurized  package  Is  not  essen- 
tial for  these  products.  In  fact,  even  the 
comments  acknowledge  in  their  alterna- 
tive suggestion  that  the  use  of  a  self- 
pressurized  container  for  some  OTC 
drugs  provides  merely  a  convenience  and 
not  a  health  benefit. 

The  fact  that  the  use  of  chlorofluoro- 
carbon propellants  in  OTC  "medicines" 
Is  estimated  by  the  comments  to  be 
small — about  3  percent — of  the  total 
amount  of  chlorofluorocarbon  propel- 
lants used  In  FDA-regulated  products  is 
not  the  only  criterion  to  be  used  in  de- 
termining whether  or  not  the  warning 
statement  should  appew  on  OTC  drugs. 
In  addition  to  the  amount  of  chloro- 
fluorocarbons used,  the  Lssues  of  feasible 
alternatives  to  the  use  of  chlorofluoro- 
carbons and  the  benefit.  If  any,  derived 
from  the  use  of  the  chlorofluorocarbons 
must  be  considered.  If  the  dose  delivered 
is  significant,  and  other  systems  cannot 
provide  an  equivalent  control  of  the  dose, 
this  would  be  an  important  factor  in  es- 
tablishing that  a  specific  product  is  es- 
sential. If  suitable  alternatives  exist, 
however,  or  if  there  is  no  significant 
benefit  derived  from  the  ase  of  the 
chlorofluorocarbon,  the  warning  state- 
ment Is  appropriate  despite  the  fact  that 
the  amount  of  chlorofluorocarbon  used 
in  the  product  Is  quite  small. 

Likewise,  the  Inclusion  of  the  warning 
statement  on  certain  OTC  drugs  does  not 
imply  that  these  OTC  drugs  are  not  an 
essential  part  of  our  health  system.  It 
merely  means  that  the  use  of  chloro- 
fluorocarbons In  the  product  containing 
the  warning  is  nonessential,  i.e.,  that 
other  suitable  means  of  product  delivery 
exist  and  the  products  themselves.  In  a 
self-pressurized  WMitainer,  serve  only  as 


a  convenience,  providing  no  special  ben- 
efits that  outweigh  the  risks  posed. 

Furthermore,  the  distinction  between 
OTC  dnig  products  that  are  "medicines" 
and  those  that  are  not,  is  a  distinction 
suggested  by  the  comments,  whose 
meaning  is  uncertain.  The  amount  of 
chlorofluorocarbons  in  the  "medicines" 
category  depends  upon  the  meaning  to 
be  given  to  the  term.  If  a  product  were 
to  be  considered  a  "medicine,"  and 
therefore  exempt  from  the  warning  and 
phaseout  merely  because  it  made  a  ther- 
apeutic claim,  it  could  lead  to  a  prolifer- 
ation of  questionable  claims. 

The  Commissioner  concludes  that  an 
OTC  drug  product  should  be  exempt 
from  the  warning  statement  only  if  it  is 
determined  by  FDA  that  the  use  of  a 
chlorofluorocarbon  propeUant  In  the 
specific  product  is  essential. 

Each  comment  received  requesting  an 
exemption  for  a  specific  OTC  drug  prod- 
uct or  class  of  OTC  drug  products  from 
the  warning  statement  or  the  phaseout 
has  been  considered  and  discussed  below 
in  determining  what  OTC  drug  products 
should  be  exempt  from  the  warning 
statement.  The  Commissioner  has  also 
discussed  below  comments  on  the  notice 
of  Intent  that  bore  on  the  essentiality  of 
prescription  drugs,  even  though  pre- 
scription drugs  are  not  subject  to  the 
warning,  if  the  essentiality  issue  for  the 
prescription  drug  was  similar  to  that  for 
an  OTC  drug. 

Essential  Uses:  Specific  Products 

44.  In  addition  to  several  comments  re- 
questing that  all  OTC  drug  products  be 
exempted  from  the  warning  statement, 
many  other  comments  requested  that 
one  or  more  specific  OTC  drug  products, 
or  classes  of  OTC  drug  products,  be  ex- 
empted fi-om  the  warning  statement. 
Many  of  these  same  comments  also  re- 
quested that  a  specific  product  or  class 
of  products,  be  wcempted  from  the  phase- 
out  regulations.  Some  of  the  types  of 
drug  products  covered  by  these  comments 
include:  topical  analgesics,  sunburn 
remedies,  topical  antimicrobial  agents. 
Insect  bite  products,  topical  antifungal 
agents,  surgical  spray  dressings,  and  topi- 
cal anti-inflammatory  agents.  The  com- 
ments argued  that  the  benefits  of  the 
products  for  human  health  far  outweigh 
the  problem  of  ozone  depletion.  Many  of 
the  comments  stressed  the  unavailability 
of  suitable  replacements  for  the  chloro- 
fluorocarbon propellants,  the  small 
amount  of  these  propellants  used  in  drug 
products,  and  the  efficient,  nontrauma- 
tizing  mode  of  application  afforded  by 
aerosoLs.  Some  of  the  comments  also 
pointed  out  that  the  possibility  of  sec- 
ondary Infections,  present  when  an  oint- 
ment or  lotion  had  to  be  applied  with 
the  fingers,  would  be  greatly  reduced. 

With  respect  to  many  of  the  products 
identified  in  the  comments,  the  Commis- 
sioner believes  that  having  the  drug  in  a 
self-pressurized  container  Is  a  conven- 
ience to  the  user.  For  example,  it  is  rec- 
ognized that  using  a  self-pressurized 
container  Is  not  as  messy  as  ai>plylng  cm 
ointment  or  cream.  The  fact  that  the 
drug  Is  available  In  other  ddivery  forms 
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indicates,  however,  that  the  aerosol 
dosage  form  is  not  necessary  for  the  drug 
to  achieve  Its  desired  effect.  Even  the 
aerosol  drug  products  used  to  treat  skin 
infecticMis  are  available  In  other  dosage 
forms.  Thus,  it  would  appear  that  manu- 
facturers have  not  considered  the  pos- 
sibility of  secondary  skin  infections  to 
be  of  such  a  concern  to  preclude  their 
marketing  of  tliese  other  dosage  forms. 
Tlie  active  ingredients  of  many  of  the 
drug  products  for  which  an  exemption 
was  requested  are  currently  being  sold 
in  otlier  forms,  such  as  ointment,  lotions, 
creams,  and  powders.  Thus,  it  appears 
that  other  forms  of  product  delivery 
exist.  Further,  it  would  seem  that  for 
some  of  these  products  where  the  actual 
amount  of  active  ingredient  delivered 
is  not  critical,  an  alternative  propeUant 
or  a  mechanical  pump  could  be  used  In 
place  of  the  chlorofluorocarbon.  Accord- 
ingly, the  Commissioner  concludes  that 
the  essentiality  of  their  lise  has  not  been 
established. 

45.  Several  comments  requested  that 
drugs  in  self-pressurized  containers  in- 
tended for  Inhalation  in  the  treatment 
of  bronchial  asthma  be  declared  essen- 
tial and  thus  exempt  from  both  the 
warning  requirement  and  the  proposed 
phaseout  regulations.  The  products  men- 
tioned in  the  comments  were  either 
steroid-containing  products  or  OTC  and 
prescription  adrenergic  bronchodilator 
drug  prodiicts.  One  comment  requested 
that  "aU  metered-dose  medicinal  aero- 
sols for  Inhalation  therapy"  be  exempted 
from  the  phaseout  regulations.  Another 
comment  requested  that  mctered-dose 
steroid  aerosol  products  Intended  for  ap- 
plication to  the  nasal  mucosa  be  ex- 
empted. One  comment  urged  that  the  ex- 
emption In  the  proposed  rule  for  drugs 
intended  for  "bronchial  asthma  attacks" 
be  broadened  to  include  a  prophylactic 
inhalant  used  to  prevent  astlima.tic  at- 
tacks. 

Justifications  included  in  tliese  com- 
ments for  the  continued  use  of  cliloro- 
fluorocarbons  in  products  for  inhalaticai 
centered  around  several  different  facts. 
The  first  fact  was  that,  unlike  other  com- 
merciaUy  available  propellants,  the 
chlorofluorocarbons  maintain  a  con.stant 
internal  canister  pressure  throughout 
the  shelf  Ufe  of  the  product.  As  a  result, 
a  self- pressurized  container  containing  a 
ciilorofluorocarbon  can  deliver  a  potent 
therapeutic  drug  in  precisely  metered 
doses,  with  the  last  dose  containing  the 
same  quantity  of  drug  as  tlie  first  dose. 
Further,  these  drugs,  because  of  their 
cholorofluorocarbon  propeUant,  provide 
a  uniform  distribution  of  the  therapeu- 
tic agent  in  small  particle  size  to  hard- 
to-reach  mucous  membranes.  Applica- 
tion of  these  therapeutic  agents  in  this 
manner  achieves  the  therapeutic  objec- 
tive with  lower  doses  of  medication  than 
do  systemic  doses.  Another  factor  cited 
in  support  of  these  products  is  that  other 
forms  of  the  product  do  not  produce  the 
same  clinical  effect. 

The  Commissioner  recognizes  the  im- 
portance of  chlorofluorocarbons  In  pro- 
viding effective  metered  doses  for  use  in 
inhalation  therapy  of  certain  diseases 


and,  in  general,  accepts  tliese  comments. 
He  does  not.  however,  believe  that  an  ex- 
emption should  be  worded  as  broadly  as 
"all  metered-dose  medicinal  aerosols  for 
inlialation  therapy."  Such  a  broad  ex- 
emption would  cover  products  even  if 
another  suitable  form  of  product  delivery 
exists  for  the  treatment  of  the  particular 
disease  for  which  the  drug  is  recom- 
mended. The  CommLssioner  believes, 
therefore,  that  the  proposed  exemptions 
should  not  be  in  broad  terms  but  should 
assure  that  only  essential  uses  of  self- 
pressurized  containers  with  chloroflu- 
orocarbcm  propellants  are  exempted. 

Based  on  the  comments  received,  the 
Commissioner  is  proposing  that  the  fol- 
lowing metered-dose  drug  products  for 
inhalation  be  considered  essential :  ( 1  ^ 
Metered-dose  steroid  products  for  nasal 
inhalation,  (2)  metered-dose  steroid 
products  for  oral  inhalation  for  treat- 
ment of  bronchial  asthma,  and  <3) 
metered-dose  adrenergic  bronchodilators 
for  oral  Inhalation  for  treatment  of 
bronchial  asthma.  The  first  two  types  of 
metered-dose  aerosols  are  aU  prescrip- 
tion drugs.  Some  products  in  the  third 
category  are  OTC  products,  while  others 
are  prescription  products,  depending 
upon  the  active  ingredient.  The  Commis- 
sioner Ls  exempting  all  these  products 
from  the  proposed  phaseout.  The  warn- 
ing requirement  does  not  apply  to  pre- 
scription drugs.  As  proposed,  the  warn- 
ing requirement  exempted  OTC  drugs 
Intended  for  direct  Inhalation  for  treat- 
ment of  bronchial  asthma  attacks.  How- 
ever, to  be  more  specific,  the  Commis- 
sioner now  believes  that  this  class  of 
products  should  be  Identified  as  metered- 
dose  adrenergic  bronchodilators  for  in- 
halation. The  regulation  has  been  revised 
accordingly. 

The  prophylactic  inhalant  to  prevent 
asthma  attacks  referred  to  in  one  of  the 
comments  is  a  prescription  drug  which 
would  not  be  subject  to  the  warning  re- 
quirement. The  Commissioner  agrees  the 
use  Is  essential  and  It  Is  covered  by  an 
exemption  in  the  proposed  phaseout  reg- 
ulation for  metered-dose  steroid  drugs 
for  inhalation. 

46.  One  comment  requested  that  the 
proposed  wsunlng  statement  exemption 
for  OTC  drugs  be  broadened  to  Include 
"metered-dose  aerosols  for  medicinal 
therapy."  The  comment  neither  Identi- 
fied any  specific  product  covered  by  such 
a  phrase  nor  did  It  Indicate  if  such  prod- 
ucts were  OTC  or  prescription  products. 
The  comment  did,  however,  refer  to  the 
successful  use  of  a  metered-dose  aerosol 
drug  product  containing  a  decongestant 
as  a  substitute  for  a  plastic  squeeze 
bottle.  By  using  the  metered-dose  aero- 
sol product,  the  comment  Indicated  that 
the  possibUity  of  contaminating  the  con- 
tents of  the  squeeze  bottle  through  mu- 
cous and  associated  bacteria  being  drawnti 
back  into  the  container  would  be 
eliminated. 

The  Commissioner  recognizes  the  es- 
sentiality of  metered-dose  aerosols  for 
delivering  certain  drugs.  As  stated  above. 
OTC  metered-dose  adrenergic  broncho- 
dilators for  Inhalation  hare  been  ex- 
empted from  the  warning  statwnent  The 


Commissioner  concludes,  however,  that 
not  every  OTC  drug  In  a  metered-dose 
aerosol  would  necessarily  constitute  an 
essential  use  of  chlorofluorocarbons. 
Some  of  these  products  could  be  tn  a 
metered-dose  aerosol  form  merely  for 
convenience  purposes.  Therefore,  the 
comment  as  submitted  is  not  accepted  It 
is  noted,  however,  that,  in  addition  to  be- 
ing used  for  OTC  drug  products,  me- 
tered-dose aerosols  are  also  used  for  pre- 
scription drugs,  and  as  already  discussed, 
several  types  are  considered  to  be  essen- 
tial and  are  exempt  from  the  proposed 
phaseout. 

■With  respect  to  the  alleged  advantage 
of  a  self-pressurized  container  over  a 
squeeze  bottle  for  nasal  application,  the 
Commissioner  Is  not  aware  of  any  con- 
tamination problems  associated  with 
squeeze  bottles,  possibly  because  most  of 
the  nasal  sprays  In  squec7e  bottles  con- 
tain a  bacterial  preservative  However,  If 
such  contamination  of  nasal  sprays  in 
squeeze  bottles  Is  presently  a  problem, 
comments  should  be  submitted  on  this 
Issue  on  the  proposed  rule  to  phaseout 
chlorofluorocarbon  propeUant  uses. 
Tlierefore,  the  comment  as  submitted  Is 
not  accepted. 

47.  Tliree  comments  requested  that 
OTC  contraceptive  vaginal  foams  be  ex- 
empt from  the  phaseout  regulations  and/ 
or  from  the  warning  statement.  These 
comments  indicated  that  the  chloro- 
fluorocarbon propellants  are  currently 
the  only  available  propeUants  that 
achieve  foams  of  proper  consistency  and 
stability.  It  was  stated  that  the  foam  drug 
products  are  dependent  upon  two  char- 
acteristics to  achieve  their  contraceptive 
effect-  one  the  active  spermicidal  agent, 
and  the  other  the  physical  barrier  pro- 
vided to  the  cervical  os  due  to  the  con- 
sistency of  the  foam.  In  addition.  It  was 
emphasized  that  contraceptive  foam 
products  are  an  essential  form  of  birth 
control  for  a  segment  of  the  population, 
and  the  u.se  results  In  very  little  release 
of  chlorofluorocarbons  to  the  atmosphere 
since  these  products  contain  10  percent 
or  less  of  chlorofluorocarbons. 

The  Commissioner  agrees  that  contra- 
ceptive vaginal  foams  should  be  ex- 
empted from  the  proposed  phaseout  reg- 
ulations. 'While  other  contraceptive 
methods  exist,  the  contraceptive  vaginal 
foams  provide  a  method,  a\'ailable  over 
the  counter,  that  i?  founci  acceptable  by 
a  smaU  select  population  of  females  No 
satisfactory  substitute  propeUant  has 
been  found  to  date»according  to  the  sub- 
missions, and  there  is  the  risk  of  reduced 
effectiveness  or  safety  of  the  product 
through  use  of  the  wrong  propeUant  In 
the  absence  of  another  suitable  delivery 
system  for  appl>ing  these  spermicidal 
agents,  the  Commissioner  concludes  that 
In  view  of  the  benefit  of  the  contraceptive 
vaginal  foams  that  would  not  be  obtain- 
able without  the  chlorofluorocarbons  and 
the  small  amount  of  propeUant  used, 
these  products  should  be  exempt  from 
the  proposed  phaseout  regulations  and 
from  the  warning  statement  required  on 
nonessential  u.ses  of  chlorofluorocarbons. 

48.  Two  comments  urged  the  Commis- 
sioner to  determine  that  cytology  flxa- 
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lives,  medical  adhesive  sprays  and  re- 
movers, pre-tape  sprays  and  surgical 
lubricante  are  essential  and  that  their 
health  benefits  far  outweigh  the  ozone 
depletion  risks.  One  comment  indicated 
that  the  only  avaUable  altemaUve  pro- 
pellants  that  would  function  properly  in 
the  cvtology  fixative  and  other  sprays 
were  flammable  and  introduce  a  usage 
hazard  in  hospital,  clinic,  and  laboratory 
environments. 

The  cytology  fixative  spray  results  in  a 
superior  tissue  preparation,  especially  in 
the  preparation  of  Pap  smears.  The  Com- 
missioner concludes  that  this  use  should 
be  regarded  as  essential,  and  It  has  been 
exempted  from  the  warning  and  the  pro- 
posed phaseout.  The  comments  did  not 
provide  sufficient  information  however, 
to  establish  that  any  of  the  other  devices 
discussed  in  these  comments  are  essen- 
tial. The  use  of  a  self-pressurized  con- 
tainer to  apply  medical  adheslves,  lubri- 
cants, and  other  substances  appears  to  be 
a  convenience  and  alternative  means  of 
application  are  possible,  e.g.,  liquid  ad- 
heslves for  topical  application.  Accord- 
ingly, these  uses  of  chlorofluorocarbon 
propellants  will  be  subject  to  the  warning 
requirements,  and  are  proposed  to  be 
phased  out.  but  the  Commissioner  will 
consider  further  information  submitted 
in  response  to  the  phaseout  proposal  that 
relates  to  whether  these  uses  are  essen- 
tial. 

49.  One  comment  declared  that  certain 
personal  hygiene  aerosol  products,  in- 
cluding foot  powder  spray  tuid  foot  and 
shoe  cooling  sprays,  are  "important  in 
terms  of  personal  comfort,  antiper- 
splrant  and  deodorizing  activity  for 
feet."  Continuing  to  market  these  prod- 
uct6  was  reported  as  essential  to  the 
company's  economic  well  being. 

The  Commissioner  does  not  disagree 
with  the  contencion  that  the  personal 
hygiene  products  named  may  be  Im- 
portant to  some  persons  for  comfort,  but 
alternate  delivery  systems  are  available 
for  these  products,  e.g..  powders.  No  al- 
ternatives may  exist  that  provide  the 
equivalent  coolant  effect,  but  this  effect 
Is  a  temporary  convenience,  and  interre- 
lated with  the  propellant  use. 

50  One  comment  inquired  about  the 
applicability  of  the  warning  requirement 
to  prescription  animal  drugs,  and  an- 
other comment  urged  that  prescription 
drugs  considered  essential  for  human  use 
be  deemed  essential  as  animal  drugs  as 
weU. 

The  Commissioner  intends  to  make  the 
regulation  applicable  to  all  animal  drugs. 
Essentiality  requires  an  examination  of 
alternatives  and  the  benefits  of  use  of 
products  and  these  factors  may  vary  with 
the  circumstances.  No  specific  informa- 
tion was  submitted  to  show  that  any 
particular  animal  drugs  in  self-pres- 
surized containers  with  chlorofluorocar- 
bon  propellants  were  essential,  and  ac- 
cordingly, no  exceptions  have  been  made 
for  animal  drugs.  Any  person  who  be- 
lieves a  use  is  essential  should  submit 
comments  in  response  to  the  proposed 
phaseout  showliag  why  the  particular  use 
Is  believed  to  be  essential  under  the  cri- 
teria stated  in  the  proposal. 
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Timing  of  Regulatory  Action;  Effec- 
tive Date 

51.  Several  comments  specifically  sup- 
ported the  Commissioner's  decision  to 
initiate  regulatory  action  at  this  time 
without  waiting  for  up  to  2  years,  as 
recommended  by  the  NAS  Committee,  for 
additional  research.  As  already  discussed, 
other  comments  urged  a  delay  to  await 
further  research.  Still  other  comments 
expressed  a  strong  preference  for  Imme- 
diate regulatory  action,  with  several 
comments  expressly  endorsing  an  imme- 
diate ban  on  use  of  chlorofluorocarbons. 
Some  comments,  favoring  an  immediate 
ban,  disagreed  with  the  proposal  to  re- 
quire a  warning  on  the  grounds  that  a 
warning  would  be  futile  and/or  delay  a 
ban. 

The  Commissioner  disagrees  with  the 
comments  to  the  extent  they  urged  im- 
mediate action  without  observance  of  the 
usual  notlce-and-comment  procedures 
for  issuing  rules.  Observance  of  these 
procedures  Is  consistent  with  the  IMOS 
Task  Force  recommendation  that  agen- 
cies Initiate  regulatory  action  at  present 
so  that  thorough  and  thoughtful  action 
could  be  given  to  the  action.  Further- 
more, an  Immediate  ban  would  not  have 
permitted  preparation  of  a  draft  en- 
virorunental  Impact  statement  for  the 
phaseout,  and  coordination  of  the  ban 
with  other  Federal  agencies.  The  Com- 
missioner also  believes  that  a  reasonable 
period  for  a  phaseout  should  be  per- 
mitted :  accordingly,  he  has  not  proposed 
an  immediate  ban.  In  the  Commissioner's 
judgment,  the  warning  will  be  helpful  in 
reducing  uses  on  an  Interim  basis,  and  it 
will  become  effective  shortly. 

52.  A  few  comments  urged  that  regu- 
latory action  be  delayed  imtil  alternative 
hydrochlorofluorocarbon  propellants  are 
available,  or  it  is  definitely  known  that 
they  are  unsafe  and  would  not  be  mar- 
keted in  the  future  for  personal  care 
products.  They  viewed  hydrocarbon  pro- 
pellants as  undesirable  in  terms  of  prod- 
uct performance,  consimier  preference 
and  the  increased  risks  of  fiammability. 
Rather  than  have  aerosol  fillers  cease  to 
make  aerosol  products  or  switch  to  hy- 
drocarbons, only  to  swltcii  again  at  extra 
cost  to  hydrochlorofluorocarbons  if  they 
became  available,  FDA  was  urged  to  wait 
"a  little  more  time"  for  the  completion 
of  toxicological  testing  on  hydrochloro- 
fluorocarbon propellants  that  could  be 
used  as  substitutes  for  chlorofluorocar- 
bon  propellants.  A  comment  stated  with- 
out explanation  that  more  information 
on  the  toxicity  of  hydrochlorofluorocar- 
bons would  be  available  within  90  days. 

DuPont,  a  leading  producer  of  hydro- 
chlorofluorocarbons. has  reported  iRef. 
40  >  that  adverse  toxicological  findings 
were  found  for  certain  hydrochloro- 
fluorocarbons in  initial  screening  tests 
for  mutagenicity  and  or  teratogenicity. 
As  a  result,  long-term  inhalation  studies 
were  plarmed  and  "in  all  likelihood "  the 
company  will  not  offer  certain  hydro- 
chlorofluorocartwns  for  use  in  personal 
products  until  "approximately  January  1, 
1980."  Information  was  also  submitted 
to  show  that  hydrochlorofluorocarbons 
do  not  pose  a  significant  risk  of  causing 


ozone  depletion  or  other   adverse   en- 
vironmental effects. 

A  delay  to  await  tiie  availability  of 
alternative  hydrochlorofluorocarbon  pro- 
pellants Is  likely  to  involve  a  considerable 
delay  well  into  1980,  with  no  assurance 
that  the  alternatives  would  be  found  to 
be  safe  and  avaUable.  Alternative  prod- 
uct delivery  systems,  such  as  pumps  and 
nonspray  products,  already  exist  for  most 
products  in  self-pressurized  containers 
using  chlorofluorocarbons.  Accordingly, 
the  Commissioner  concludes  that  a  delay 
to  await  further  testing  of  hydrochloro- 
fluorocarbons tliat  may  possibly  be  used 
as  substitutes  is  not  warranted. 

53.  One  comment  from  an  industry  as- 
sociation reported  that  the  use  of  chloro- 
fluorocarbon  propellants  in  self-pres- 
surized containers  is  declining  and  that 
today  two-thirds  of  all  aeroa<^  on  the 
market  use  other  propellants.  The  com- 
ment suggested  that  this  decline  in  use 
warranted  postponement  of  all  regula- 
tory action. 

The  Commissioner  believes  that  the  de- 
cline in  the  use  of  chlorofluorocarbon 
propellants  is  a  welcome  development. 
Other  reports  Indicate  that  there  has 
been  a  decline  in  the  use  of  chlorofluoro- 
carbon propellants  iRef.  41).  The  Com- 
missioner also  recognizes  that  alterna- 
tive product  delivery  means  are  being  ex- 
tensively promoted  and  as  a  result,  the 
use  of  chlorofluorocarbon  propellants 
may  decline  further.  The  switch  to  al-. 
tematives  by  manufacturers  may  be  in 
anticipation  of  the  Issuance  of  the  finsd 
rule  requiring  the  warning  and  the  effect 
a  warning  will  have  on  constmier  pur- 
chases. If  the  Commissioner  indicated  he 
would  withhold  all  regulatory  action  for 
a  considerable  period,  the  decline  may 
cease.  Thus,  the  present  decline  is  not  a 
justification  for  postponing  all  action. 

The  decline  in  use  of  chlorofluorocar- 
bon propellants  Is,  however,  a  develop- 
ment which  Is  relevant  in  establishing  an 
effective  date  for  the  warning  require- 
ment. Under  the  proposed  regulation,  the 
warning  would  have  been  required  on 
products  initially  Introduced  Into  inter- 
state commerce  30  days  after  the  final 
rule  was  issued.  This  time  span  was  short, 
and  it  was  recognized  that  it  would  ne- 
cessitate costly  overlabeling,  and  perhaps 
some  distribution  difQculties,  but  it  was 
believed  necessary  to  require  fast  imple- 
mentation of  the  warning  requirements 
so  that  consumers  could  become  aware  of 
the  risk  and,  through  their  purchasing 
decisions,  reduce  the  use  of  chlorofluoro- 
carbon propellants.  At  the  time  the  regu- 
lation was  proposed,  it  was  not  possible 
to  foresee  the  extent  to  which  industry 
would  promote  alternative  product  deliv- 
ery means,  apparently  in  anticipation  of 
the  potential  consumer  reaction  to  the 
warning. 

The  Commissioner  believes  that  his 
basic  aim  of  reducing  nonessential  uses 
of  chlorofluorocarbon  propellants  is  be- 
ing achieved  even  before  the  final  rule 
requiring  a  warning  becomes  effective. 
Accordingly,  it  is  possible,  consistent  with 
the  overall  aim  of  reducing  use,  to  extend 
the  time  for  complying  with  the  warning 
requirement.  By  extending  the  effective 
date,  the  warning  can  be  implemented 


with  a  lesser  amount  of  costly  overlabel- 
ing. and  with  les.<;  potential  for  disrup- 
tion in  distribution,  as  discussed  further 
below.  The  establisliment  of  a  final  rule 
requiring  a  warning  witii  a  fixed  effective 
date  in  the  relatively  near  future,  will 
maintain  the  incentive  manufacturers 
liave  to  develop  and  promote  alternative 
delivery  systems  in  anticipation  of  the 
consumer  reaction  to  the  warning.  Thus, 
despite  the  extended  time  to  comply  with 
the  warning,  the  warning  requirement 
can  still  be  expected  to  achieve  its  basic 
purpose  of  reducing  u.se  in  the  interim. 
pending  a  phaseout. 

54.  A  number  of  comments  strenuously 
objected  to  the  Commissioner  s  proposal 
to  require  the  warning  on  all  products 
labeled  or  initially  introduced  in'a  inter- 
state commerce  on  or  after  30  aays  from 
the  issuance  of  a  final  rule  requiring  a 
warning.  The  effective  date  was  viewed 
as  especially  onerous  to  the  extent  it 
would  liave  required  additional  labeling 
on  fully  labeled  products  in  inventory. 
Some  comments  asserted  that  the  effect 
of  the  proposed  30-day  effective  date  was 
to  deprive  companies  of  their  right  to 
comment  since  the  only  way  to  comply 
witli  the  requirement.  If  retained,  would 
be  to  order  complying  labels  even  before 
a  final  rule  was  adopted. 

The  comments  also  urged  that  the 
warning  be  required  only  on  new  perma- 
nent labeling  ordered  after  the  effective 
date,  and  that  no  requirement  be  imposed 
that  would  necessitate  the  use  of  stickers. 
Stickers  were  described  as  impractical  be- 
cause of  poor  adheslves  and  expense. 

In  support  of  tliese  views,  a  trade 
association  submitted  a  survey  of  its 
members  of  the  cost  of  and  time  needed 
for  compliance  with  the  requirement  for 
warning  labeling.  The  time  to  label  exist- 
ing inventory  with  stickers  or  other 
overlabeling  was  estimated  to  be  between 
5  and  31  weeks,  with  most  companies 
requiring  more  than  11  weeks.  The  di- 
rect cost  was  estimated  at  between  6 
and  8  million  dollars,  and  it  was  reported 
that  many  companies  would  have  to  sus- 
j>end  shipments  for  a  month  or  more  re- 
sulting in  lost  sales.  The  time  estimates 
were  made  in  relation  to  "ideal  condi- 
tions." If  all  companies  were  placing 
rush  orders  at  the  same  time,  the  time 
would  be  greater,  and  might  even  dou- 
ble. Another  comment  considered  any- 
thing less  than  6  months  to  sticker  exist- 
ing inventory  to  be  "impossible." 

The  direct  cost  of  labeling  new  pro- 
duction with  stickers  was  estimated  to 
be  nearly  $3  million.  The  trade  associa- 
tion estimated  that  between  4  and  15 
weeks  would  be  needed  for  companies  to 
be  prepared  to  apply  stickers  to  new  pro- 
duction, with  most  companies  being 
ready  in  11  weeks.  It  was  reported  that 
some  companies  would  have  especially 
severe  difficulties  In  complying  because 
they  did  not  have  machines  on  hand  to 
apply  overlabeling. 

The  survey  also  Included  estimates  of 
the  time  needed  to  include  the  warning 
in  a  permanent  labeling  change.  The 
total  time  for  processing  a  permanent 
labeling  change  tmder  ideal  conditions 
from  art  work  through  Initial  shipment 
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of  a  newly  labeled  product  In  Interstate 
commerce  w&s  estimated  as  var>-lng  from 
6  weeks  to  over  45  weeks,  with  two- 
thirds  of  the  companies  needing  about 
6  months.  It  was  noted  that  the  length 
of  time  between  production  and  inter- 
state sliipment  was  long  in  some  in- 
stances because  some  manufacturers 
produce  a  year's  supply  at  a  time  and 
inventory  it  for  shipment. 

The  comments  urged  several  different 
schedules  for  putting  the  warning  re- 
quirement Into  effect,  with  most  sup- 
porting a  30-day  effective  date  for  order- 
ing labeling.  6  months  for  labeling 
products,  and  12  months  for  mitial  intro- 
duction into  interstate  commerce.  It  was 
noted  that  an  early  effective  date  would 
have  a  relatively  greater  impact  c^n 
smaller  companies. 

The  Commissioner  is  persuaded  that 
tlie  30-day  effective  date  would  impose 
unusual  practical  difficulties  particularly 
with  respect  to  stocks  of  fully  labeled 
containers  on  hand.  Accordingly,  he  has 
changed  the  effective  date  provision  to 
minimize  the  need  to  overlabel  existing 
inventory.  The  warning  will  be  required 
on  all  products  Initially  introduced  into 
interstate  commerce  6  months  after  the 
date  of  publication  of  this  final  rule.  Most 
companies  can  complete  a  permanent 
labeling  change  within  6  months  accord- 
ing to  the  industry'  survey. 

Use  of  some  stickers  or  other  overla- 
beling may  nonetheless  still  be  neces- 
sary for  some  companies.  This  will  par- 
ticularly affect  products,  for  which  a 
large  supply  is  produced  at  a  single 
time,  to  achieve  economies  of  scale,  with 
shipments  being  made  tlu-oughout  a  later 
period.  Tlie  entire  existing  inventory 
does  not.  however,  have  to  be  overla- 
beled  before  the  effective  date.  The  com- 
panies need  only  relabel  the  amount 
about  to  be  introduced  into  interv^itate 
commerce.  The  comments  did  not  indi- 
cate how  much  time  was  needed  to 
meet  current  distribution  requirements 
and  maintain  distribution  on  a  contin- 
uing basis.  The  Commissioner  believes 
6  months  should  be  reasonably  adequate 
for  this  purpose. 

Setting  the  effective  date  earlier  than 
6  months  might  Increase  the  Impact  on 
products  with  heavier  sales  In  the  Christ- 
mas season  which  are  ordinarily  shipped 
into  interstate  commerce  several  weeks 
In  advance.  An  earlier  date  would, 
though,  necessitate  increased  use  of 
stickers  and  other  overlabeling  on  these 
products  as  well  as  on  many  other  prod- 
ucts that  do  not  have  this  type  of  sea- 
sonal pattern. 

The  Commissioner  rejects  the  sugges- 
tion that  a  12-month  effective  date  for 
compliance  be  established  for  products 
initially  Introduced  Into  Interstate  com- 
merce. The  establishment  of  an  effective 
date  for  Initial  introduction  into  inter- 
state commerce  is  important  to  prevent 
stockpiling  of  noncomplying  products 
by  manufacturers  for  delayed  shipment. 
While  a  1-year  effective  date  woiild  vir- 
tually eliminate  the  need  for  any  over- 
labeling,  It  woiild  delay  Inordinately  the 
appearance  of  the  warning  on  all  newly 
shipped  products.  This  could  reduce  the 
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incentive  manufacturers  presently  have 
to  de\'elop  alternative  products.  If  the 
effective  date  were  set  at  the  maximum 
period  the  slowest  company  needed  to 
implement  i>ermanent  labeling  changes, 
it  would  delay  the  warning  a  consider- 
able time  and  long  past  the  time  most 
producers  would  need  to  include  the 
warning  in  labeling.  Accordingly,  the  ef- 
fective date  has  been  set  at  6  months 
since  by  this  date  many  companies  can 
include  the  warning  in  permanent  label- 
ing, with  no  need  to  overlabel,  and  those 
companies  who  cannot  complete  a  per- 
manent change  within  6  months  should 
be  able  to  overlabel  their  remaining  in- 
ventory without  inordinate  difficulty. 

The  Safety  Commission  staff  has  also 
attempted  to  minimize  tlie  need  for  over- 
labeling  in  developing  its  recommenda- 
tions for  an  effective  date  for  the  warn- 
ing labeling  that  the  Safety  Commission 
proposes  to  require  (Ref.  42 1 . 

Initial  introduction  Into  interstate 
commerce  of  a  finished  product  for  pur- 
poses of  this  regulation  means  the  first 
shipment  of  the  product  into  interstate 
commerce  by  the  firm  marketing  the 
product.  There  must  be  both  physical 
movement  in  Interstate  commerce,  and 
passage  of  title  to  the  product.  Thus, 
mere  shipment  of  a  product  across  State 
lines  from  a  contract  filler  to  the  manu- 
facturer of  the  product  would  not  con- 
stitute initial  introduction  into  inter- 
state commerce.  All  products  initially 
introduced  into  interstate  commerce  be- 
fore the  effective  date  may  continue  to 
be  distributed  and  sold  even  though  they 
do  not  bear  the  warning  statement.  A 
finished  product  Is  a  product  which  has 
been  completely  manufactured,  pack- 
aged, and  labeled. 

55.  One  comment  criticized  the  warn- 
ing proposal  because  the  time  schedule 
for  cMnments  did  not  aUow  time  for 
comments  on  a  study  being  done  by  In- 
ternational Research  and  Technology 
Corporation  and  Policy  Models.  Inc., 
<IRT  Study >  under  contract  with  EPA, 
on  the  economic  impact  of  a  phaseout  of 
chlorofluorocarbons  propellants.  The 
Commissioner  also  received  two  requests 
that  addltlonsil  time  be  allowed  for  the 
submission  of  comments  on  the  draft 
Policy  Models,  Inc.,  study.  The  Commis- 
sioner extended  the  time  for  submission 
of  comments  to  the  docket  for  the  notice 
of  intent  on  the  draft  report  done  for 
EPA.  One  of  the  associations  requesting 
the  extension  subsequently  submitted  a 
late  comment  to  the  docket  for  the  pro- 
posed warning  stating  that  "we  reserve 
the  right"  to  submit  comments  to  FDA 
on  the  final  report  assessing  the  eco- 
nomic impact  of  a  phaseout. 

The  Food  and  Drug  Administration 
has  prepared  an  inflation  impact  state- 
ment of  the  phaseout  of  chlorofiuoro- 
carbon  propellants  being  proposed  by 
FDA.  Tlie  statement  was  developed,  in 
large  part,  on  the  basis  of  the  data  re- 
ported in  the  IRT  Study.  Comments 
may  be  submitted  on  the  FDA  Inflation 
Impact  statement  to  the  docket  for  the 
proposed  phaseout.  In  developing  its 
phaseout  proposal.  FDA  considered  the 
comments  on  the  draft  IRT  Study  sub- 
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mltted  In  response  to  the  grant  of  an  ex- 
tension of  time  to  comment.  The  Com- 
missioner notes  that  the  submissions 
emphasized  the  economic  Impact  re- 
ported In  the  IRT  Study  and  the  many 
uncertainties  facing  the  aerosol  lndustr>' 
about  the  safety  and  feasibility  of  po- 
tential substitute  propellants.  This  in- 
formation essentially  duplicates  the 
timelv  comments  submitted  on  the  warn- 
ing proposal,  which  have  been  discussed 
above  m  this  document. 

The  FixKl  and  Eh-ug  Administration 
prepared  an  inflation  Impact  assessment 
for  the  warning  requirement  at  the  time 
of  the  proposal,  and  considered  the  rele- 
vant comments  submitted.  Furthermore, 
the  phaseout  action  being  proposed  by 
FDA  will  subsume  whatever  Inflation 
Impact  the  warning  will  have  In  reducing 
use  of  chlorofluorocarbon  propellants. 
The  agency's  inflation  Impact  statement 
for  the  proposed  phaseout  evaluates  the 
Impact  comprehensively  for  the  overall 
action  being  taken.  Thus,  the  Commis- 
sioner concludes  that  with  respect  to  the 
warning  he  has  adequately  fulfilled  his 
obligations  under  Executive  Order  No. 
11821.  OMB  Circular  A-107  and  HEW 
guidelines  to  consider  the  Inflation  Im- 
pact of  regulatory  actions. 

Miscellaneous  Comments 

56  A  few  comments  urged  action  to 
prevent  advertising  of  products  contain- 
ing chlorofluorocarbor^. 

The  Commissioner  has  no  jurisdiction 
over  advertising,  except  for  advertising 
for  prescription  drugs,  products  that  are 
not  subject  to  the  warning  requirement. 
He  points  out  that  when  use  Is  pro- 
hibited, advertising  to  promote  the 
products  can  be  expected  to  cease. 
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42.  Memorandum  dated  April  6,  1977,  from 
Walter  R  Holsky  and  Arlen  J.  Slobodow 
through  Joann  Langston  to  Elaine  Besson  re 
Section  27(c)  Regulation  Requiring  Labeling 
of  Chlorofluorocarbon  Propellants. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(n). 
301.  402.  403.  501.  502.  505.  507.  512.  601. 
602,  701(a) .  52  Stat.  1041-1043  as  amend- 
ed, 1046-1048  as  amended.  1049,  1051- 
1053  as  amended.  1054-1055.  57  Stat.  463 
as  amended.  82  Stat.  343-351  (21  U.S.C. 
32Hni).  331.  342,  343.  351,  352.  355.  357. 
360b,  361.  362,  and  371«a)))  and  the 
National  Environmental  Policy  Act  of 
1969  (sec.  102(2).  83  Stat.  853  (42  U.S.C. 
4332) ) ,  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1  > ,  Chapter 
I  of  TiUe  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

SUBCHAPTER  A— GENERAL 

PART  101— REGULATIONS  FOR  THE  EN- 
FORCEMEhfT  OF  THE  FEDERAL  FOOD. 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

1.  By   adding  new  paragraph   (O    to 
§  101.17  to  read  as  follows: 
§  101.17      Food    labeling    warning    slate- 
nients. 

»  *  *  •  • 

(c)  Self -pressurized  containers  mth  a 
chlorofluorocarbon  propellant.  (1)  In 
addition  to  the  warning  required  by 
paragraphs  (a)  and  (b)  of  this  section, 
the  label  on  each  package  of  a  food  in  a 
self-pressurized  container  in  which  the 
propellant  consists  in  whole  or  in  part  of 
a  fully  halogenated  chlorofluoroalkane 
(chlorofluorocarbon)  shall  bear  the  fol- 
lowing warning: 

Warning — Contains  a  chlorofluorocar- 
bon that  may  harm  the  public  health  and 
environment  by  reducing  ozone  in  the 
upper  atmosphere. 

(2)  The  warning  required  by  para- 
graph (c)(1)  of  this  section  shall  appear 
on  an  appropriate  panel  with  such 
prominence  and  conspicuousness  as  to 
render  it  likely  to  be  read  and  under- 
stood by  ordinary  individuals  under  nor- 
mal conditions  of  purchase.  The  warning 
may  appear  on  a  firmly  affixed  tag.  tape, 
card  or  sticker  or  similar  overlabeling 
attached  to  the  package.  The  warning 
shall  comply  in  all  other  respect*  with 
§  101.2,  e.g.,  type-size  requirements. 

(3)  The  \i-arning  required  by  para- 
graph (c)  (1)  of  this  section  is  applicable 
only  to  self -pressurized  containers  that 
use  chlorofluorocarbons  in  whole  or  In 
part  as  a  propellant  to  expel  from  the 
container  liquid  or  solid  material  differ- 
ent from  the  propellant.  but  the  warn- 
ing is  not  appUcable  to  the  use  of  chloro- 
fluorocarbon as  a  stabUizer  in  food  top- 
pings and  spreads. 


for  Drugs  in  Dispensers  Pressurized  by 
Gaseous  Propellants  to  read  as  follows: 

§  369.21      Drajpt    warning    and    raution 
statements  required  by  refrulations. 

•  •  •  •  • 

Drugs  in  Dispensers  Pressurized  by 
Gaseous  Propellants 

*  •  >  •  • 

In  addition  to  the  above  warnings,  the 
label  on  each  packtige  of  a  drug  in  a  self- 
pressurized  container  in  which  the  pro- 
pellant consists  In  whole  or  in  part  of  a 
fully  halogenated  chlorofluoroalkane 
(chlorofluorocarbon)  shall  bear  the  fol- 
lowing warning: 

Warning — Contains  a  chlorofluorocar- 
bon that  may  harm  the  public  health 
and  environment  by  reducing  the  ozone 
in  the  upper  atmosphere. 

This  required  warning  for  self-pres- 
surized containers  that  contain  a  fully 
halogenated  chlorofluorocarbon  shall  ap- 
pear on  an  appropriate  panel  with  such 
prominence  and  conspicuousness  as  to 
render  it  likely  to  be  read  and  under- 
stood by  ordinary  individuals  under  nor- 
mal conditions  of  purchase.  The  warn- 
ing may  appear  on  a  firmly  affixed  tag, 
tape.  card,  or  sticker  or  similarv^er- 
labeling  attached  to  the  package.      \ 

The  warning  for  self-pressurized  con- 
tainers that  contain  a  fully  halogenated 
chlorofluorocarbon  is  not  required  and 
should  not  be  used  for  metered-dose  ad- 
renergic bronchodilators  for  oral  inhala- 
tion and  contraceptive  vaginal  foams. 

The  warning  is  required  only  on  self- 
pressurized  containers  that  use  a  chloro- 
fluorocarbon in  whole  or  in  part  as  a 
propellant  to  expel  from  the  container 
liquid  or  solid  material  different  from 
the  propellant. 


tached  to  the  package.  The  warning  shall 
comply  in  all  other  respects  wnth  f  501.2. 
e^.,   type-size   requirements. 

(3)  The  warning  required  by  para- 
graph (c)  1 1)  of  this  section  Is  apphcable 
only  to  self-pressurized  containers  that 
use  a  chlorofluorocarbon  in  whole  or  In 
part  as  a  propellant  to  expel  from  the 
container  liquid  or  sohd  material  differ- 
ent from  the  propellant. 


PART  501— ANIMAL  FOOD  LABELING 

Subpart  A — General  Provisions 

3.  By  adding  to  §  501.17  new  paragraph 
(c)  to  read  a^  follows: 

§  501.17      Animal  food  labeling  warning 
statements. 


SUBCHAPTER  D— DRUGS  FOR   HUMAN   USE 
p^^RT      369— INTERPRETATIVE      STATE- 
MENTS  RE  WARNINGS  ON  DRUGS  AND 
DEVICES      FOR      OVER-THE-COUNTER 
SALE 

Subpart  B — Warning  and  Caution        ^ 
Statements  for  Drugs 

2.  By  adding  to  §  369.21  the  following 
new  paragraphs  at  the  end  of  the  listing 


(c)  Self -pressurized  containers  mth  a 
chlorofluorocarbon  propellant.  ( 1 )  in  ad- 
dition to  the  warning  required  by  para- 
graphs (a)  and  (b)  of  this  section,  the 
label  on  each  package  of  a  food  in  a 
self-pressurized  container  in  which  the 
propellant  consists  in  whole  or  in  part 
of  a  fully  halogenated  chlorofluoroal- 
kane (chlorfluorocarbon )  shall  bear  the 
following  warning : 

Warning — Contains  a  chlorofluorocar- 
bon that  may  harm  the  public  health 
and  environment  by  reducing  the  ozone 
in  the  upper  atmosphere. 

(2>  The  warning  required  by  para- 
graph (c)(1)  of  this  section  shall  appear 
on  an  appropriate  panel  with  such  prom- 
inence and  conspicuousness  as  to  render 
it  likely  to  be  read  and  understood  by 
ordinary  individuals  under  normal  con- 
ditions of  purchase.  The  warning  may  ap- 
pear on  a  firmly  afBxed  tag.  tape.  card, 
or   sticker   or  similar   overlabeling   at- 


PART  505 — INTERPRETIVE  STATEMENTS 
RE:  WARNINGS  ON  ANIMAL  DRUGS  FOR 
OVER-THE-COUNTER   SALE 

Subpart  B — Required  Warning  and  Caution 
Statements 

4.  By  adding  to  5  505.10  the  following 
new  listing  for  Dispensers  Pressurized  by 
Gaseous  Propellants  for  Drugs,  to  read 
as  follows: 

§  505.10      .\nimal  drug  varninp  and  cau- 
tion   slatcnicnls    rc<iuiri'd   by   regula- 
tions. 
•  •  •  •  • 

Dispensers  Pressurized  by  Gaseous 
Propellants  for  Drugs 

The  label  on  each  package  of  a  drug 
In  a  seLf-pressurized  container  in  which 
the  propellant  consists  in  whole  or  in 
part  of  a  fullj-  halogenated  chlorofluoro- 
alkane (chlorofluorocarbon)  shall  bear 
the  following  warning : 

Warning — Contains  a  chlorofluoro- 
carbon that  may  harm  the  public  health 
and  environment  by  reducing  ozone  in 
the  upper  atmosphere. 

This  required  warning  for  self-pres- 
surized containers  that  contain  a  fully 
halogenated     chlorofluorocarbon     shall 
appear   on   an   appropriate   panel   with 
such  prominence  and  conspicuousness  as 
to  render  it  likelj'  to  be  read  and  under- 
stood   by    ordinary    indi\iduals    under 
normal    conditions    of    purchase.    Tlie 
warning  may  appear  on  a  firmly  affixed 
tag.  tape.  card,  or  sticker  or  similar  over- 
labeling  attached  to  the  package.  The 
warning  shall  appear  prominently  and 
conspicuously    as    compared    to    other 
words,   statements,   designs,   or   devices 
and  in  bold  type  on  contrasting  back- 
ground, but  in  no  case  may  the  letters  be 
less  than  '  ir,  mch  in  height. 

The  warning  Is  required  only  on  a  self- 
pressurized  container  that  uses  a  chloro- 
fluorocarbon in  whole  or  in  part  as  a 
propellant  to  expel  from  the  container 
liquid  or  solid  material  different  from 
the  propellant. 


SUBCHAPTER  G— COSMETICS 

PART  740 — COSMETIC   PRODUCT 
WARNING  STATEMENTS 

Subpart  B — Warning  Statements 
5.   By   adding  to    §  740.11   new  para- 
graph (c)  to  read  as  follows: 
§  740.11       Cx>smetics     in     self-pressurized 

containers. 

fc)  <1)  In  addition  to  the  warnings  re- 
quired by  paragraphs  (a)  ( 1  >  and  (b)  (D 
of  this  section,  the  label  on  each  pack- 
age of  a  cosmetic  in  a  self-pressurized 
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contair.er  in  which  ti.e  propellant  con- 
sists In  whole  or  In  part  of  a  fully  halo- 
genatod  clilorofluoroalkane  'ciilorofluo- 
rocarbon  bhaU  bear  the  folIowLng 
warning; 

Wamjni?— Contains  a  crilorof.uorocar- 
bon  that  may  harm  the  public  health  and 
environment  by  reducing  ozone  In  the 
upper  atmosphere. 

(2)  The  warning  rcQuired  by  para- 
graph (C)  tl  I  of  this  section  shall  appear 
on  an  appropriate  panel  with  such  prom- 
inence and  conipicuousness  as  to  render 
It  Uitely  to  be  read  and  understood  by 
ordinary  individuals  under  normal  con- 
ditions of  purchase.  The  warning  may 
appear  on  a  firmly  affi.xed  tag,  tape,  card, 
or  sticker  or  similar  overlabellng  at- 
tached to  tiie  package.  The  warning  shall 
comply  In  all  other  respect.';  with  5  740  2, 
e  g-.  type-size  requirements. 

(31  The  warning  required  by  para- 
graph ^  c  a  '  of  this  .section  k,  applicable 
only  to  self -pressurized  containers  that 
use  a  chlorofluorocarbon  In  whole  or  in 
part  as  a  propellant  to  expel  from  the 
container  liquid  or  solid  material  dif- 
ferent from  the  propellant. 


SUBCHAPTER   H — MEDICAL  DEVICES 

PART  801— LABELING 

Subpart  H — Special  Requirements  for 
Specific  Devices 

5.  By  adding  to  Part  801  new  5  801.425 
to  read  as  follows : 

§  801.425  NonrtJslrictcd  device*  in  *elf- 
I>re»iMiri/ed  containem  with  cliloro- 
fluor<xarlH)n  propellant.^ 

(a)  The  label  on  each  package  of  a 
nonrestricted  device  In  a  self-pressurized 
container  in  which  the  propellant  con- 
sists In  whole  or  in  part  of  a  fully  halo- 
gens ted  chlorofluoroalkane  (chlorofluo- 
rocarbon I  shall  bear  the  f oUowmg  warn- 
ing: 

Warning — Contain?  a  ciiiorofluoro- 
carbon  that  may  harm  tiie  public  health 


and  enMronnient  by  reducing  ozone  in 
the  upper  atmosphere. 

(b)  The  warning  required  by  para- 
graph (a)  of  this  section  shall  appear 
on  an  appropriate  panel  with  such  prom- 
inence and  conspicuousness  as  to  render 
it  likely  to  be  read  and  understood  by 
ordinary  individuals  under  normal  con- 
ditions of  purchase.  The  warning  may 
appear  on  a  firmly  affixed  tag,  tape.  card, 
sticker  or  similar  overlabellng  attached 
to  the  package.  The  warning  shall  ap- 
pear prominently  and  conspicuously  as 
compared  to  other  words,  statements, 
designs,  or  devices  and  In  bold  type  on 
contrasting  background,  but  in  no  case 
may  the  letter  be  less  tlian  M.-  inch  in 
height. 

(c)  The  warning  In  paragraph  'a>  of 
this  section  Is  not  required  and  should 
not  be  used  for  products  intended  for 
metered -dose  adrenergic  bronchodilators 
for  oral  Inhalation,  and  for  cytology  fixa- 
tive uses. 

(,d)  The  warning  required  by  para- 
graph (a)  of  this  section  is  applicable 
Illy  to  seLf -press lU'ized  containers  that 
u.-e  a  chlorofluorocarbon  in  whole-  or  in 
part  as  a  propellant  to  expel  from  the 
container  liquid  or  solid  material 
different  from  the  propellant. 

Effective  date;  These  regulations  shall 
be  effective  October  31,  1977  for  finished 
products  Initially  Introduced  into  Inter- 
state commerce  on  or  after  that  date. 

(Seca  2n:  n),  301,  402,  403,  501,  502.  505,  507, 
610,  801.  602,  701(a),  62  Stat.  1041-1043  as 
amended,  1046-1048  as  amended.  1049.  1051- 
1063  as  amended,  1054-1055,  57  Stat.  463  as 
amended.  82  Stat.  343-361  fai  U.S.C.  321  (n), 
331,  342,  343,  351,  352,  355,  357,  360b.  361.  362, 
and  371(a)):  sec.  101(2),  83  Stat  853  i42 
U.S.C,  4332).) 

Dated:  AprU  25, 1977. 

'  Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs. 
[FR  Doc.77-12210  Piled  4-26-77;8  45  am) 
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Title  15 — Commerce  and  Foreign  Trade 

CHAPTER    IX— NATIONAL   OCEANIC    AND 
ATMOSPHERIC  ADMINISTRATION 

PART     920 — COASTAL     ZONE     MANAGE- 
MENT PROGRAM  DEVELOPMENT  GRANTS 

Revised  Regulations 
AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration.  Commerce. 

ACTION:  Final  Rule. 
SUMMARY:  These  final  regulations 
amend  existing  program  development 
grant  regulations  to  define  procedures  by 
which  Coastal  States  can  meet  the  new 
planning  requirements  and  the  require- 
ments for  preliminary  approval  con- 
tained in  the  1976  amendments  to  the 
Coastal  Zone  Management  Act  of  1972. 

EFFECTIVE  DATE:   May  30,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Carol  Sondheimer.  Chief  Program 
Planning,  State  Programs  Division, 
Office  of  Coastal  Zone  Management, 
202-634-1672. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-370.  signed  on  July  26.  1976, 
amended  the  Coastal  Zone  Management 
Act  of  1972,  as  amended.  <  16  U.S.C.  1451. 
et  seq.  i ,  hereinafter  referred  to  as  the 
"Act."  As  a  result  of  amendment.s  made 
to  section  305  of  the  Act  it  is  necessary 
to  issue  these  regulations  on  the  new 
subsections  305<b>  (7',  (8>  and  <9i  and 
new  subsection  305' d>,  to  insure  that 
coastal  States  understand  the  new  re- 
quirements for  development  and  subse- 
quent approval  of  coastal  management 
programs. 

On  December  6.  1976,  the  National 
Oceanic  and  Atmospheric  Administration 
iNOAA>  published  proposed  amend- 
ments '  41  FR  53418  >  to  existing  Part  920 
regulations  which  cover  requirements  for 
the  development  of  coastal  zone  manage- 
ment programs,  pursuant  to  seition  305 
of  the  Act.  The  proposed  amendments 
contained  guidance  to  coastal  States  as 
to  the  requirements  for  meeting  a  new 
planning  element  on  shorefront  access 
and  protection  (subsection  305ib>t7>  of 
the  Act> .  a  new  planning  element  on  en- 
ergy facility  (subsection  305' b>  (8i  >.  and 
a  new  planning  element  on  shoreline 
erosion  <  subsection  305(b)  (9>  ' .  The  pro- 
posed regulations  also  detailed  the  re- 
quirements for  preliminary  approval 
(subsection  305(d> ) . 

Written  comments  were  requested  by 
February  7.  1977.  As  of  that  date,  sub- 
stantive comments  had  been  received 
from  twenty-seven  reviewers.  Twelve  re- 
viewers addre.ssed  the  shorefront  access 
planning  requirement.  Twenty-one  com- 
mented on  the  energy  facility  planning 
process,  nine  on  the  shoreline  erosion 
planning  element,  and  eleven  on  the  pre- 
liminary approval  proce.ss.  These  com- 
ments have  been  considered  in  prepar- 
ing these  final  regulatlon-s.  Major  com- 
ments and  NOAA  responses  are  discussed 
below. 


RULES  AND   REGULATIONS 

Discussion    ot    Major    Comments    and 
NOAA   Responsk 

SHOREFRONT    ACCESS    PLANNING 

la)  Definition  of  ''Beach":  Two  com- 
mentators felt  the  term  'beach"  was  not 
defined  sufficiently.  One  of  these  com- 
mentators felt  that  the  term  should  be 
expanded  to  include  dunes.  The  other 
felt  the  regulations  should  define 
"beach."  Conversely,  one  commentator 
felt  that  defining  "beach"  in  terms  of 
physical  and  public  characteristics  was 
too  complex  and  that  the  regulations  em- 
I3ha.-ized  unnecessarily  the  process  of 
defining  the  term. 

NOAA  Response:  NOAA  feels  that  a 
definition  of  beach  should  not  be  part  of 
these  regulations  as  the  physical  char- 
acteristics of  a  beach  vary  widely  among 
different  geographic  regions.  The  danger 
of  providing  a  definition  is  in  overlooking 
certain  types  of  areas,  or  of  limiting  a 
State's  ability  to  take  a  more  compre- 
hensive or  creative  approach  than  that 
provided  for  in  the  regulations.  NOAA 
has  revised  5  920.17(b)(6)  to  permit 
States  to  define  beach  in  terms  of  either 
phvsical  or  public  characteristics.  NOAA 
has  added  the  word  "dunes"  to  §  920.17 
I  b  I  ( 6 1  as  a  physical  characteristic  to  be 
considered  in  defining  beaches.  It  is  not 
the  intent  of  these  regulations  to  empha- 
size the  process  of  defining  the  term 
"beach"  at  the  expense  of  developing  a 
process  for  identifying  and  responding  to 
shorefront  access  and  protection  ne^ds. 
Accordingly,  the  discussion  of  defining 
the  term  "beach"  has  been  de-empha- 
sized by  shifting  that  discussion  to 
§  920.17' b»  (6),  instead  of  retaining  that 
discussions  as  §  920.17(b)  d)  as  it  ap- 
peared In  the  proposed  regulations. 

(b)  Definition  of  "Public":  Three  re- 
viewers had  comments  addressed  to  what 
shoiild  be  considered  "public"  beach  and 
other  "public"  shorefront  areas.  One 
commentator  felt  that  NOAA  regulations 
should  mandate  the  definition  of  "pub- 
lic." Another  commentator  did  not  sup- 
port the  concept  of  "public"  being  con- 
sidered in  terms  of  other  than  public 
ownership,  particularly  as  no  examples 
were  provided  of  what  was  meant  by 
"Other  demonstrated  public  interest." 
Conversely,  a  third  commentator  rec- 
ommended that  States  use  a  definition  of 
•public"  as  comprehensive  as  exi<?ting 
SUt«  law  allows. 

NOAA  Response:  NOA.\  does  not  feel 
it  appropriate  to  define,  and  thereby  pos- 
sibly to  limit,  the  term  "public,"  given 
variations  among  State  laws.  NOAA  ac- 
cepts the  recommendation  that  States 
use  as  comprehensive  a  definition  of 
"public"  as  existing  State  laws  allow. 
This  has  been  incorporated  into  §  920.17 
lb)  (6)  as  a  minimum  requirement. 

NOAA  believes  that  ownership  Is  not 
the  sole  determinant  of  a  beach  or  shore- 
front  area  being  "public."  Examples  of 
"other  demonstrated  public  interest"  in- 
clude, but  are  not  limited  to.  easements, 
leases,  licenses  or  traditional  and  ha- 
bitual usage.  These  examples  have  been 
added  to  §  920.17(bM6'. 


(c)  Definition  of  "other  public  coastal 
areas":  One  commentator  asked  whether 
the  planning  process  for  other  public 
coastal  areas  could  be  applied  to  areas 
inland  from  the  shoreline  but  within  the 
coastal  zone.  Another  commentator  re- 
quested discussion  of  what  constitutes 
other  public  coastal  areas  and  recom- 
mended inclusion  of  barrier  islands,  wet- 
lands, bluffs,  wildlife  refuges  and  urban 
waterfronts. 

NOAA  Response:  NOAA  feels  that  the 
appropriate  emphasis  for  the  subsection 
305(b)(7)  planning  process  is  on  shore- 
front  public  coastal  areas.  Other  public 
areas  inland  from  the  shoreline  but  in 
the  coastal  zone  can  be  addressed  under 
other  aspects  of  the  basic  program  devel- 
opment, in  particular  the  requiremenUs 
having  to  do  with  geographic  areas  of 
particular  concern.  Similarly,  while 
§  920.17(b)  (5)  now  includes  wetlands, 
bluffs,  etc.,  as  examples  of  other  public 
coastal  areas,  it  is  anticipated  that 
preservation  requirements  for  these 
types  of  areas  will  already  have  been  ad- 
dressed as  part  of  basic  program  develop- 
ment, especially  in  addressing  the  re- 
quirements for  areas  for  preservation 
and/or  restoration.  Accordingly,  it  is  an- 
ticipated tliat  the  primary  focus  under 
this  specific  planning  requirement  will 
be  on  the  need  for  increased  access  to 
other  public  coastal  areas,  except  in  the 
case  of  islands  which  may  not  have  been 
considered  for  preservation  or  access 
purposes  as  part  of  previous  basic  pro- 
gram development. 

(d)  Definition  of  "Access":  Three  com- 
mentators expressed  approval  of  the  con- 
cept of  "access"  contained  in  the  pro- 
posed regulations.  One  of  these  commen- 
tators was  concerned,  however,  that  "ac- 
cess" not  be  read  to  encourage  excessive 
construction  of  highways  or  parking  fa- 
cilities. A  fourth  commentator  suggested 
that  recognition  be  given  to  the  need  for 
access  by  public  transportation,  espe- 
cially for  urban  areas.  This  same  re- 
viewer felt  the  term  "lateral  access"  was 
sufficiently  explained.  Another  reviewer 
questioned  whether  a  broader  interpre- 
tation was  intended  for  "access"  under 
subsection  305ib)(7)  of  the  Act  than 
that  intended  for  subsection  315(2)  of 
the  Act 

NOAA  Response:  NOAA  does  not  feel 
that  the  discussion  of  physical  access 
encourages  construction  of  highways  or 
parking  facihties.  If  anything,  the 
emphasis  is  on  small  scale,  public  access 
ways  and  transport.  It  should  be  further 
noted  that  the  language  of  sub.section 
315(2)  of  the  Act  restricts  the  use  of 
those  funds  to  acquisition  of  lands  or 
Interest  In  lands  and  therefore  can  not 
be  used  for  highway  construction.  In 
response  to  the  comment  that  attention 
should  be  given  to  access  needs  of  urban 
residents,  language  recommending  this 
as  a  special  consideration  has  been  added 
to  §  920.17(b)  (2) .  "Lateral  access"  is  in- 
tended to  refer  to  areas  above  mean 
high  tide,  or  the  ordinary  high  water 
mark  in  the  Great  Lakes,  which  could 
be  considered  as  a  means  for  increasing 
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access  to  the  shorefront  only  where  a 
State  does  not  h&ve  a  reasonable  amount 
of  pxibllc  shorefront  areas  above  mean 
high  tide  or  tlie  ordinary  high  water 
mark.  Finally.  NOAA  believes  the  term 
"access"  was  Intended  to  be  Interpreted 
more  broadly  for  planning  purposes 
under  subsection  305(b)(7)  of  the  Act 
than  for  acquisition  purposes  under  sub- 
section 315(2).  NOAA  believes  that  a 
coastal  management  pro-am.  which  Is 
developed  pursuant  to  section  305  of  the 
Act,  may  consist  of  more  than  those 
elements  which  are  specifically  fundable 
pursuant  to  other  sections  of  the  Act. 

(e)  Comments  on  "Development  of 
State  Policies":  One  commentator  In- 
dicated that  requiring  "development"  of 
state  policies  for  access  and'or  protec- 
tion does  not  take  Into  account  that 
existing  State  policies  may  be  adequate. 
Conversely,  another  commentator  sug- 
gested the  proposed  regulations  did  not 
provide  adequate  recognition  for  the  pos- 
sibility of  States  having  to  adopt  addi- 
tional authorities  for  access  or  presena- 
tlon  purposes. 

NOAA  Response:  In  response  to  both 
comments.  5  920.17(a)(3)  has  been 
changed  to  refer  to  "articulation  of  State 
policies  . . ." 

(f)  General  Comments  on  the  Plan- 
ning Process  Requirements:  One  com- 
mentator misinterpreted  the  Intent  of 
the  requirements  as  not  permitting  use 
of  section  305  funds  for  developing  a 
planning  process  for  protecting  and/or 
providing  access  to  other  public  coa.stal 
areas.  This  Is,  In  fact,  one  of  the  purposes 
of  this  new  section  305  planning  requh-e- 
ment.  The  same  commentator  mis- 
understood that  the  general  planning 
process  (beyond  defining  the  term 
"beaich")  does  In  fact  apply  to  other  pub- 
lic coastal  areas  as  well  as  public  beaches. 

Another  reviewer  did  not  realize  that 
the  planning  process  required  by  a  new 
subsection  305(b)  (7)  of  the  Act  is  a  part 
of  basic,  overall  coastal  program  develop- 
ment As  such,  this  element  Is  subject 
to  all  the  requirements  for  program  ap- 
proval as  part  of  the  overall  program. 
Finally,  one  commentator  was  concerned 
that  provisions  for  providing  access  not 
be  read  to  apply  to  private  Individuals. 
There  is  nothing  in  these  regulations  that 
can  be  read  to  require  private  individuals 
to  provide  access.  However,  the  matter 
of  how  best  to  provide  additional  shore- 
line access,  if  there  is  a  need  for  such 
access.  Is  a  matter  that  wiU  be  decided 
by  States  in  the  development  of  their 
management  programs.  Thus,  there  also 
is  nothing  in  these  regulations  to 
preclude  States  from  requiring  private 
Individuals  to  provide  shorefront  access 
if  that  Is  an  appropriate  technique  for 
assuring  such  access,  and  If  State  con- 
stitutions and  laws  do  not  prohibit  such 
a  requirement. 

(g)  Miscellaneous  Comments:  One 
commentator  suggested  that  reference 
to  "mean  high  tide"  be  expanded  to  read 
"or  the  ordinary  high  water  mark  In 
the  Great  Lakes."  This  suggestion  has 
been  accepted  and  Is  reflected  In  \  920.17 
(to)  (3)  and  a))(6). 


(h)  Comment*  bevomd  the  Scope:  A 
number  of  comments  were  received 
which    are   beyond   the   Kope   cA   ttils 

specific  planning  reqiilrement  These  In- 
clude : 

1 1 )  Comments  addressed  prlmajlly  to 
requirements  of  subsection  315(2)  of  the 
Act.  These  comments  will  be  addressed 
at  the  time  regulations  for  subsection 
315' 2)  are  promulgated: 

(2)  Comments  suggesting  any  major 
Federal  actions  resulting  from  this  plan- 
ning process  would  be  subject  to  the  Na- 
tional EJnvironmental  Policy  Act  of  1969 
(NEPA.   Pub.   L.   91-190.   as   amended*. 

ENERGY    FACILITY    PLANNING    FKOCESS 

ia>  Definition  of  "Energy  Fxicilities": 
Tliree  commentators  objected  to  the  defi- 
nition of  energy  facilities  (taken  from 
the  definition  in  subsection  304*5)  of 
the  Act)  as  being  too  broad.  Conversely, 
three  commentators  recommended 
broadening  the  definition  of  energy  fa- 
cilitie.s  or.  at  least,  leaving  the  State  the 
option  of  including  more  than  those  fa- 
cilities hsted  In  subsection  304(5).  Two 
commentators  recommended  that  the 
emphasis  in  the  planning  process  be  on 
new  'as  contrasted  to  existing)  facilities. 

NOAA  Response:  Given  the  fact  that 
"energy  facilities"  are  defined  to  the 
Act  in  subsection  304(5) ,  NOAA  does  not 
feel  justified  In  adopting  a  less  compre- 
hensive definition  of  the  term.  F^irther. 
.<=ince  the  definition  In  subsection  304(5) 
u.ses  the  phrase  "includes  at  a  minimum, 
but  Ls  not  limited  to."  NOA.\  does  feel 
justified  in  leaving  an  option  for  the 
"state  to  adopt  a  more  comprehensive 
definition  of  energy'  facilities  to  be  In- 
cluded in  the  planning  process.  This  op- 
tion and  examples  of  additional  energy 
facilities  or  activities  that  are  not  In- 
cluded in  the  subsection  304(d)  defini- 
tion but  could  be  Included  for  planning 
purposes  are  now  contained  in  J  920.18 
(b)(2).  Finally.  It  is  anticipated  that 
the  primary  focus  of  the  pltmning  proc- 
e.ss  will  be  on  new  and  expanded  energy 
facilities,  given  the  language  of  the  Act 
which  speaks  to  "anticipating"  Impacts. 
This  focus  on  new  and  expanded  facili- 
ties represents  a  minimum  requirement. 
The  option  again  is  left  to  the  States 
to  focus  also  on  existing  facilities. 

(b)  Definition  of  "Significantly  Af- 
fect": Four  commentators  objected  to 
the  definition  of  "significantly  affect" 
(within  the  context  of  NEPA)  as  being 
either  too  broad  or  too  unworkable.  One 
commentator  supported  the  definition 
of  "significantly  affect"  within  the  con- 
text of  NEPA. 

NOAA  Response:  Section  920.18(b)  <2> 
now  includes  a  minimum  definition  of 
"significantly  affect"  in  terms  of  sub- 
stantial or  potentially  substantial 
changes  In  land,  air,  water,  minerals, 
flora,  fauna,  ndse,  and  objects  of  his- 
toric, cxiltural,  archaeological  or  aes- 
thetic significance  in  the  coastal  zone. 
States  still  have  the  option  of  using  the 
NEPA  definition  of  "significantly  affect" 
If  they  prefer. 

(c)  Relationship  of  subsection  305(h) 
(8)  /Planning  Requirement  to  subsection 
306(c)  (8)  /Consideration  of  the  National 


Interest  ReouiremeTit :  Five  commeiUa- 
tors  suggested  that  this  planning  proc- 
ess should  be  tied  more  closely  to  the 
national  Interest  requirements  of  sub- 
section 306(c)  (8)  of  the  Act.  In  effect, 
these  commentators  suggested  that  pro- 
vidon  of  energy  is  In  the  national  in- 
terest, and  therefore  that  the  subsec- 
tion 305(b)(8)  planning  process  should 
be  Interpreted  as  requiring  coastal  man- 
agement programs  to  provide  for  the  sit- 
ing of  ener^-  facilities.  Several  of  these 
commentators  suggested  specific  lan- 
guage clianges  to  various  paragraphs  of 
§  920.18.  In  contrast,  one  commentator 
suggested  a  stronger  emphasis  on  the 
goal  of  not  locating  energy  facilities  in 
the  coastal  zone  that  could  be  located 
elsewhe:^  with  a  lesser  impact  on  the 
environnient. 

NOAA    Response:    While    there    is   a 
relationship  between  the  energy  facility 
planning  process  called  for  in  subsec- 
tion 305(b)(8)   of  the  Act  and  the  na- 
tional interest  requirements  of  subsec- 
tion 306(c)  (8 1,  there  is  also  a  relation- 
ship between  this  planning  process  and 
all  other  section  306  requirements.  Fur- 
ther,   there    is    nothiiig   in    subsections 
305(b)  (8t    Bind   306'C)(8)    that   can    be 
read  to  require  State  management  pro- 
grams to  provide  sites  for  energ\'  facili- 
ties within  the  coastal  zone.  Subsection 
306(c)  (8)  requires  only  that  States  pro- 
vide for  "adequate  consideration  of  the 
national   interest   Involved   In   planning 
for,  and  In  siting  of  facilities  ( mcludlng 
energy  facilities  •   •   • »   which  are  nec- 
essary to  meet  requirements  which  are 
other  than  local  in  nature."  (Emphasis 
added).  Pursuant  to  the  related  subsec- 
tion 306' e)  (2)   requirement  of  the  Act. 
a    State    must    demonstrate    only   that 
there  are  not  arbitrarv-  restrictions  on 
or  exclusions  of  uses  of  regional  benefit 
(which  can  Include  uses  of  national  in- 
terest) by  local  governments.  This  does 
not  mean,  however,  that  a  coastal  man- 
agement program  must  make  site  desig- 
nations for  such  uses.  Finally,  and  per- 
haps most  Importantly,  the  commenta- 
tors   have    overlooked    the    point    that 
energy  production  and  transport  are  not 
the  only  national  Interests  to  be  con- 
sidered and   lncortx>rated   into  a  man- 
agement program.  The  essence  of  coastal 
zone  management,  In  general,  eind  this 
planning  requirement,   in  particular.  Is 
to  develop  and  Implement  a  process  for 
considering    and    trading    off    various, 
often  competing  national   Interests.   In 
response  to  comments,   a  new   5  920  18 
'b)(l)   has  been  added  which  '1)   gives 
greater    mention    to    national    energy 
needs  while,  at  the  same  time,  putting 
these  needs  In  the  context  of  balancing 
various  other  national  interests,  and  (11) 
speaks  to  the  Issue  of  a  specific  siting 
requirement  and  provides  some  accepta- 
ble alternatives  for  meeting  the  subsec- 
tion 305(b)  (8)  planning  process  require- 
ments. 

(d)  Definition  of  "Impacts":  Four 
commentators  suggested  changes  as  to 
what  should  be  Included  for  considera- 
tion as  an  "tmptujt."  Two  commentators 
suggested  that  the  Impact  required  to 
be  analyzed  for  the  Coastal  Energy-  Im- 
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pact  E>rogram  (CEIP,  section  308  of  the 
Act)  also  be  required  for  the  subsec- 
tion 305ibM8)  planning  process. 

NO  A  A  RespoTise:  Most  of  the  sug- 
gested changes,  such  as  considering  wet- 
lands, dunes  and  beaches,  Increased 
storm  erosion,  and  population  changes, 
already  are  contained  in  5  920.18<b)  (4>. 
With  respect  to  mandating  considera- 
tion of  CEIP  required  impacts  for  the 
subsection  305ib>'8i  planning  process, 
NOAA  does  not  feel  this  is  appropriate 
as  not  all  states  may  participate  in  the 
CEIP  program  and  other  impacts  may  be 
more  appropriate  for  consideration  in 
those  cases.  Section  920.18ib»  (4),  how- 
ever, does  encourage  those  States  that 
anticipate  a  large  mvolvement  In  CEEP 
to  design  their  planning  process  to  In- 
clude those  impacts  that  will  be  re- 
quired for  consideration  under  CEIP. 

(e>  General  comments  on  the  Plan- 
ning Process  Requirements :  (I)  Two  re- 
viewers provided  general  comment* 
having  to  do  with  il>  providing  more 
detailed  guidance  In  the  regulations  as 
to  the  plarmlng  process  required.  (2) 
building  on  basic  program  development 
requirementvS.  and  '3)  emphasizing  re- 
quirements for  Sw,te  control  over  energy 
facilities  in  or  affecting  the  coastal  zone. 

ui)  One  commentator  suggested  the 
plamilng  requirements  be  expanded  to 
require  an  identification  of  State  and 
local  authorities  and  responsibilities 
with  respect  to  energy  facility  planning. 

(iii)  One  commentator  suggested  that 
State  and  local  agencies  Involved  In  fa- 
cilities planning  for  coastal  areas  must 
be  part  of  the  coastal  zone  management 
program,  and  that  the  planning  under- 
talcen  by  these  agencies  must  be  consist- 
ent with  the  criteria  and  standards  of 
the  coa-stal  zone  management  program. 

liv)  Two  commentators  suggested  an 
additional  planning  requirement  for  cri- 
teria by  which  the  suitability  and  capa- 
bility of  particular  coastal  sites  for  dif- 
ferent energy  facilities  can  be  judged. 

(v  One  commentator  suggested  an 
additional  requirement  for  procedures 
and  criteria  to  Identify  areas  qualifying 
as  areas  of  imavoidable  recreational  or 
environmental  loss  due  to  coastal  energy 
activity. 

I  vl )  Two  commentators  suggested  add- 
ing specific  reference  to  coordination  re- 
quirements with  the  Energy  Policy  and 
Conservation  Act  of  1975  and  the  En- 
ergy Conservation  ancf' Production  Act  of 
1976.  Another  commentator  made  the 
general  recommendation  that  reference 
to  full  coordination  with,  and  participa- 
tion by.  f'ederal  agencies  be  highlighted. 

NOAA  Response:  With  respect  to  the 
first  'i»  set  of  comments.  NOAA  feels 
that  its  responsibility  extends  to  pro- 
viding the  minimum  outcomes  expected 
as  a  result  of  the  planning  process.  In 
this  vein.  NOAA  does  not  feel  it  neces- 
sary or  appropriate  to  specify  the  de- 
tailed process  by  which  States  arrive  at 
the  desired  outcomes.  The  planning 
process  required  by  the  new  subsection 
305 1  bi  1 8)  of  the  Act  is  part  of  basic, 
overall  program  development.  Accord- 
ingly, NOAA  does  not  feel  It  Is  neces- 
sary to  incorporate  specific  corisultation 
or  authorities  requirements  into  this  sec- 
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tlon  of  the  regulations  as  this  plarmlng 
element  Is  subject.  In  any  case,  to  all  sec- 
tion 306  requirements  aa  i>art  of  the 
overall  management  programs.  In  re- 
sponse to  the  comment  recommending 
greater  emphasis  on  the  need  for  asstir- 
ing  that  energy  facilities  or  their  Im- 
pacts are  managed  In  compliance  with 
a  States  management  program,  §  920.18 
(a)  (4)  has  been  revised  to  require  "con- 
formity of  siting  programs,  where  they 
exist,  with  the  coastal  zone  management 
program." 

With  respect  to  the  second  '11)  set  of 
comments,  §  920.18(b»  i5i  Includes  a  re- 
quirements for  States  to  list  relevant  con- 
stitutional provisions,  legislative  enact- 
ments, regulations,  and  judicial  decisions 
that  relate  specificftlly  to  anticipating 
and  managing  energy  facilities  and/or 
un  pacts. 

With  respect  to  the  third  (111)  com- 
ment. NOAA  believes  J  920.18(a)  (4).  aa 
revised,  addresses  adequately  the  con- 
cerns of  the  commentator. 

With  respect  to  the  fourth  (Iv)  set  of 
comments.  NOAA  has  revised  5  920.18 
(a)  (2)  to  require  a  procedure  for  assess- 
ing the  suitability  of  sites  for  energy 
facilities.  This  assessment  procedure  can 
be  developed  as  part  of  the  requirements 
of  §  920.12  or  as  a  separate  sultablUty 
assessment  procedure. 

With  respect  to  the  fifth  (v)  com- 
ment. NOAA  regards  the  IdentiflcaUon 
of  areas  of  envlrormiental  or  recreational 
loss  to  be  tied  directly  to  the  Coastal  En- 
ergy Impi'.ct  Program  (section  308  of  the 
Act) .  Funds  exe  provided  out  of  that  pro- 
gram for  such  Identification.  Accord- 
ingly, such  Identification  need  not  be  a 
part  of  the  subsection  305(b)(8)  plan- 
ning requirement. 

FlnsJly,  with  respect  to  the  sixth  (vl) 
set  of  conaments,  NOAA  does  not  feel  It 
necessary  or  appropriate  to  make  refer- 
ence to  coordination  with  specific  Fed- 
eral legislation  for  two  reasons.  One, 
NOAA  Is  concerned  that  listing  only 
those  Acts  recommended  by  commente.- 
tors  will  overlook  other  pieces  of  equally 
relevant  legislation  that  then  should  be 
mentioned.  Second,  NOAA  feels  that  co- 
ordination requirements  are  covered 
adequately  by  the  15  CFR  Part  923  con- 
sultation and  coordination  requirements. 

SHORELINE  EROSION  PLANNING  PROCESS 

(a)  Relationship  to  Federal  Insurance 
Administration  (FIA)  Program:  Three 
commentators  recommended  a  more 
specific  reference  be  made  to  the  FIA 
program,  particularly  to  the  mapped 
flood  hazard  areas,  and  to  the  erosion 
prone  areas  which  will  t»e  mapped  in 
the  future. 

NOAA  Response:  More  specific  refer- 
ence to  the  FIA  program  has  been  added 
to  §  920.19'b)  (2). 

(b)  Structural  v.  Non-Structural  Con- 
tral  Techniques:  Three  commentators 
were  concerned  that  the  draft  regula- 
tions appeared  to  overemphasize  struc- 
tural controls  at  the  expense  of  non- 
structural management  techniques. 

NOAA  Response:  It  is  not  the  intent  of 
these  regulations  to  imply  that  structural 
controls  are  preferred  over  non-struc- 
tural management  techniques.  Neither  Is 


it  the  intent  of  these  regulations  to  Imply 
that  an  appropriate  State  response  to 
erosion  necessarily  requires  controls  (of  a 
structural  or  non -structural  nature).  In 
some  locations  along  a  State's  coastline, 
it  may  be  appropriate,  given  certain  con- 
ditions and  considerations,  to  articulate 
a  policy  of  noncontrol.  Section  920.19 
(a)  (2)  and  '3)  and  (b)(2)  has  br^n  re- 
vised to  reflect  the  above  statements. 

(c)  General  comments  on  the  Plan- 
ning Process  Requirements:  (1)  One 
commentator  suggested  that  Identifica- 
tion of  causes  of  erosion  be  a  required 
element  of  the  planning  process. 

(11)  One  commentator  suggested  two 
additional  planning  requirements :  1 1  • 
Development  of  a  procedure  for  continu- 
ing review  of  shoreline  conditions  to  de- 
tect changes  due  to  erosion,  and  (2)  iden- 
tification of  leg£il  and  financial  means 
available  to  Implement  erosion  mitiga- 
tlc«i  or  restoration  measures. 

(ill)  Another  commentator  suggested 
the  following  additional  requirements: 
(1)  Identification  of  appropriate  controls 
based  on  assessment  of  economic,  social 
and  environmental  costs,  assessment  of 
capital  and  maintenance  costs,  and  iden- 
tification of  benefits  and  their  duration, 
and  (2)  designation  of  areas  requiring 
control  as  geographic  areas  of  particular 
concern. 

(iv)  Another  commentator  suggested 
the  erosion  plarmlng  element  be  coordi- 
nated with  EPA  208  water  quality  man- 
agement programs. 

NOAA  Response:  While  NOAA  agrees 
that  Identifying  causes  of  erosion  may  be 
useful  in  determining  appropriate  re- 
sponses. NOAA  Is  equally  concerned  that 
States  not  get  Involved  in  long,  drawn- 
out  and  highly  technical  investigations 
of  such  causes  when  It  is  rather  obvious 
that  an  area  Is  eroding  and  a  decision  on 
how  to  respond  to  that  fact  is  necessary. 

With  respect  to  the  second  (ID  com- 
ment, NOAA  does  not  feel  development  of 
a  procedure  for  assessment  of  shoreline 
changes  needs  to  be  a  mandatory  require- 
ment. Again,  NOAA  is  concerned  about 
overly  long  involvement  In  planning  and 
technical  studies  at  the  expense  of  man- 
agement. The  second  suggestion — for 
Identifying  means  of  implementing  con- 
trol or  restoration  measures — is  ad- 
dressed in  a  new  §  920.19(a)  (6) . 

With  respect  to  the  third  (111)  set  of 
comments,  NOAA  feels  the  specific  fac- 
tors used  to  determine  appropriate  ero- 
sion control  responses  is  best  left  to  each 
State.  However,  NOAA  does  think  the 
considerations  suggested  by  the  com- 
mentator are  valid  and  States  may  well 
want  to  take  these  factors  into  accotmt. 
With  regard  to  the  commentator's  second 
suggestion  that  erosion  control  areas 
mtist  be  designated  as  geographic  areas 
of  particular  concern,  NOAA  has  pro- 
vided for  such  designation.  In  §  920.19(a) 
(41 ,  if  appropriate.  In  some  cases,  erosion 
control  may  be  more  appropriately  han- 
dled through  use  controls  pursuant  to 
§  920,12  rather  than  through  specific  area 
designations  pursuant  to  §  920.13. 

Finally,  with  respect  to  the  fourth  (Iv) 
comment,  NOAA  does  not  feel  It  neces- 
sary or  appropriate  to  reference  coordi- 
nation with  specific  Federal  legislation 
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for  the  same  reasons  cited  In  response  to 
similar  comments  on  the  Energy  Facility 
planning  requirements. 

Miscellaneous  Comments:  One  com- 
mentator asked  whether  the  planning 
process  could  be  applied  broadly  to 
estuaries,  rivers,  streams  or  lakes  any- 
where In  the  coastal  zone. 

NOAA  response:  NOAA  feels  the  ap- 
propriate emphasis  for  the  subsection 
305(b)  (9)  planning  process  Is  on  shore- 
line Eind  estuarine  erosion.  Other  areas  of 
erosion  can  be  addressed  under  other 
aspects  of  basic  program  development,  if 
the  State  considers  these  other  areas 
critical  coastal  management  issues. 

Comments  beyond  the  Scope:  A  num- 
ber of  comments  were  received  which  are 
beyond  the  scope  of  this  particular  plan- 
ning requirement: 

(1)  Questions  concernliig  eligible  and 
Ineligible  restoration  funding  Items  pur- 
suant to  section  306  of  the  Act:  and 

(2)  Comments  that  coordination  re- 
quirements, pursuant  to  section  306,  and 
consistency  requirements,  pursuant  to 
section  307,  be  Included  as  part  of  the 
erosion  planning  requirements. 

PRELIMINARY    APPROVAL 

(a)  Purpose  of  Preliminary  Approval: 
Three  commentators  questioned  whether 
the  primary  purpose  of  preliminary  ap- 
proval should  be  to  allow  for  Initial 
Implementation  of  selected  aspects  of  a 
State's  management  program  as  opposed 
to  allowing  the  State  additional  time  to 
complete  its  program  for  section  306 
approval  purposes. 

NOAA  Respo7ise:  NOAA  agrees  that 
the  emphasis  of  the  legislative  historj- 
Indicates  that  the  primary  purpose  of 
preliminary  approval  should  be  to  allow 
additional  time  to  complete  a  manage- 
ment program  which  Is  acceptable  In  Its 
overall  design  and  description.  Subsec- 
tion 305(aH2»  of  the  Act  provides  for 
selective  implementation  as  another 
piirpose  of  preliminary  approval.  Sec- 
tions 920.40  (b)  and  (c)  have  been  re- 
vised accordingly. 

(b)  Content  of  Legislation:  Two  re- 
viewers commented  on  the  requirement 
in  subsection  920.42(b)(1)  that  legisla- 
tion contain  the  substantive  as  well  as 
the  procedural  tispects  of  a  State's 
coastal  management  program  In  order 
to  qualify  for  preliminary  approval.  One 
of  these  commentators  suggested  a  State 
should  be  able  to  qualify  for  preliminary 
approval  if  the  substantive  section  305 
elements  of  the  program  have  been 
determined  by  the  designated  State 
agency  and  the  legislation  provides  pro- 
cedures for  implementation  of  these 
elements  within  a  specified  timeframe. 

NOAA  Response:  The  discussion  of 
legislative  content  has  been  dropped 
given  the  requirement  that  all  subsec- 
tion 305(b)  (1) -'6)  requirements  must 
be  completed  at  the  time  of  a  subsection 
305(d)  submission. 

(c)  EI  A/ EI  S  Requirements:  One  com- 
mentator felt  the  Environmental  Impact 
Assessment  (EIA)  required  with  a  sub- 
section 305(d)  submission  should  address 
only  those  parts  of  a  management  pro- 
gram to  be  Implemented  as  a  result  of 


preliminary  approval.  Another  com- 
mentator expressed  concern  that  a  case- 
by-case  assessment  by  NOAA  to 
determine  If  an  Environmental  Impact 
Statement  (EIS)  would  be  required 
prior  to  preliminary  appro\'al  would 
create  potential  funding  hardships  and 
uncertainties  for  applicants. 

NOAA  Response:  NOAA  feels  it  ap- 
propriate to  require  an  EUA  on  the  whole 
program  at  the  time  a  document  i.«  sub- 
mitted for  preliminary  approval  as  it 
will  allow  for  a  case-by-case  deternuna- 
tion  as  to  the  necessity  of  preparing  an 
EIS.  The  EIA  submitted  at  this  time 
should  satisfy  the  EIA  requirements 
which  apply  to  a  section  306  submission. 
With  respect  to  the  uncertainties  created 
by  a  case-by-case  EIS  determination, 
one  of  the  purposes  of  consultation  with 
the  Associate  Administrator,  six  months 
in  advance  of  the  desired  approval  date. 
is  to  determine  whetlier  an  EIS  will  be 
necessary.  This  should  allow  a  State 
sufficient  time  to  plan  and  budget 
accordingly. 

<di  Revieic /Approval  Procedures:  m 
Four  commentators  Indicated  that  Fed- 
eral review  of  subsection  305(d)  pro- 
grams should  precede  preliminary 
approval.  All  these  commentators  also 
suggested  an  EIA  or  EIS  accompany  the 
review  document.  Conversely  one  com- 
mentator felt  Federal  review  should  not 
be  a  necessary  part  of  preliminary  ap- 
proval as  Federal  Involvement  should  be 
presumed  as  It  is  required  as  part  of  the 
program  development  process. 

I  ill  Four  commentators  requested 
details  as  to  the  timing  and  nature  of 
consultation  with  the  Associate  Admin- 
u,trator  called  for  in  §  920.43(a  ' . 

NOAA  Response:  With  respect  to  the 
first  1 1)  set  of  comments,  NOAA  agrees 
that  Federal  review  and  comment  should 
be  an  integral  part  of  program  develop- 
ment and  assumes  consultation  will  oc- 
cur naturally  as  a  State  moves  towards 
submission  of  a  subsection  305(d)  pro- 
gram. However,  to  assure  further  that 
consultation  with  Federal  agencies  oc- 
curs prior  to  submission  of  a  subsection 
305(d)  document,  this  requirement  has 
been  made  explicit  In  {  920.42(b)  (4>  «ii». 
Further,  In  those  cases  where  NOAA  de- 
termines that  an  EIS  Is  appropriate  prior 
to  approving  a  subsection  305 'd)  sub- 
mission, both  the  program  document  and 
the  EIS  will  be  distributed  to  Federal  and 
other  reviewers,  according  to  the  normal 
EIS  review  procedures.  In  those  cases 
where  the  EIS  Is  more  appropriately  pre- 
pared prior  to  approving  a  section  306 
submission,  the  subsection  305 (d»  pro- 
gram document  which  Includes  an  EIA 
will  be  distributed  to  Federal  agencies 
so  that  their  comments  can  be  incorpo- 
rated prior  to  the  section  306  submission. 
In  any  case.  States  will  be  required  to 
devote  a  portion  of  their  subsection  305 
(d)  grant  to  resolving  serious  deficien- 
cies identified  by  Federal  agencies  who 
have  reviewed  the  subsection  305(d)  pro- 
gram submission.  Section  920.43(b)  has 
been  revised  and  a  new  {  920.43(0  has 
been  added  to  reflect  this  discussion. 

With  respect  to  the  second  (11)  set  of 
comment-.  5  920.43  (ai  ha.=  been  re\ised 


to  Indicate  the  nature,  purpose  and  tim- 
ing of  consultation  with  tlie  Associate 
Administrator. 

(e)  Relationship  of  Subsection  305 idW 
Preliminary  Approval  to  Section  306  Ap- 
proval: 1 1)  One  commentator  was  con- 
cerned that  there  is  no  assurance  that 
preliminary  approval  would  not  serve  aa 
an  uncoordinated  extension  imder  which 
funds  would  continue  to  be  Invested  in 
programs  that  would  never  meet  the  sec- 
tion 306  I  rogram  approval  requirements. 
This  commentator  suggested  the  regula- 
tions specifically  Indicate  the  type  of  de- 
ficiencies that  can  be  fimded  pursuant 
to  subsection  305 id)  of  the  Act. 

(11 1  Another  reviewer  suggested  that  It 
be  made  explicit  that  transition  from 
preliminary  to  full  approval  is  not  auto- 
matic. 

NOAA  Response:  NOAA  is  satisfied 
that  the  regulations  will  prevent  unco- 
ordinated extensions  of  time  for  unend- 
ing program  development  efforts.  This  Is 
because  the  regulations  require  il)  that 
the  design  and  description  of  the  pro- 
gram as  submitted  for  prelimmary  ap- 
proval satisfy  the  requirements  for  full 
approval,  and  (2i  that  the  submission 
specify  the  time  necessary  to  resolve  any 
deficiencies.  Finally,  subsection  305id' 
money  Is  authorized  only  through  fiscal 
year  1979  and  the  regulations  stipulate 
that  subsection  305(d)  grants  will  not 
be  made  after  that  time.  With  respect  to 
the  type  of  activities  that  can  be  funded 
to  remedy  deficiencies,  guidance  already 
Is  contained  in  5  920.42 'b)  i3i.  The  pre- 
amble to  the  proposed  regulations  In- 
dicated that  transition  from  prellmmar>- 
to  full  appro\'al  was  not  automatic.  Sim- 
ilar language  has  been  added  to  section 
920.40<ei   of  the  final  regulations, 

'fi  Eligible  Costs:  One  commentator 
suggested  updating  of  coastal  programs 
should  be  an  eUgible  subsection  305  (d> 
cost  if  such  updating  would  be  an  allow- 
able cost  for  a  section  306  program. 

NOAA  Response:  NOAA  has  added 
this  Into  the  regulations  sa-  §  920  42 '  b » 
(3>  <iv) . 

<g)  Miscellaneous  Comments:  One 
commentator  requested  clarification  as 
to  why  §  920.42(b)  >2)  refers  to  "con- 
sultation with  the  Secretarj'"  while  all 
other  sections  In  Subpart  E  refer  to  con- 
sultation with  the  Associate  .Administra- 
tor. 

NOAA  Response:  The  reference  In 
I  920.42(b)  i2)  to  the  Secretar>-  is  a  di- 
rect quote  from  the  Act.  Since  Secre- 
tarial responsibilities  tmder  this  section 
of  the  Act  have  been  delegated,  reference 
is  made  to  the  Associate  Administrator 
whenever  a  direct  quote  from  the  Act  is 
not  involved. 

(h»  Connnents  beyond  the  Scope:  A 
number  of  comments  were  received 
which  are  beyond  the  scope  of  this  par- 
ticular subpart : 

(1)  Questions  regarding  NOAA's  abil- 
ity to  make  preliminary  approvals  with- 
out clear  standards  for  approval  pur- 
suant to  section  306  of  the  Act; 

(2)  Recommendations  that  the  Part 
920  regulations  be  amended  to  provide 
procedures  for  reviewing  program  prog- 
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ress  at  the  completion  of  each  subsection 
305(c'  program  development  grant. 

Other  Changes 

In  aciclltlon  to  the  changes  made  In 
^espoI^se  to  comments  on  the  proposed 
regulations,  NO.\A  has  made  a  number 
of  minor  changes  to  other  parts  of  extst- 
inK  regulations  In  15  C'F'R  Part  920.  The 
majority  of  these  changes  are  for  pur- 
poses of  updating  references  or  for  clari- 
fying phrases  or  sections  that  have  been 
subject  to  questioning  since  the  issuance 
of  the  regulations  in  15  CFR  Part  920 
on  November  29.  1973.  A  discussion  of 
sectlon-by-.sectton  changes  follows: 

StTBPART    A 

(a)  Section  920  1:  Folicv  and  Objec- 
tives, d)  Establishing  criteria  for  making 
preliminary  approvals  is  added  as  one  of 
Uie  geneml  purposes  for  Lssulng  regula- 
tions in  15  CFR  Part  920. 

Ill)  The  need  for  Stat-es  to  Identify 
l.ssues  and  problems  and  to  articulate 
specific  goals,  objectives,  policies,  stand- 
ards, guidelines  and  or  regulatlona  to 
address  these  Issues  Ls  emphasized. 

(b)  Section  920.2:  Definitions.  (0 
"Islands"  hr\ve  been  added  to  the  defini- 
tion of  coastal  zone  as  a  result  of  the 
1976  amendments  to  the  .\ct. 

ni>  Reference  to  the  U.S.  AssLstant 
Attorney  General's  opinion  on  excluded 
Federal  lands  has  been  added  to  the 
definition  of  the  term  "coastal  zone." 

MID  The  term  "Secretary"  has  been 
revised  to  note  delegations  of  authority 
to  the  Adminl.strator  of  NOAA  and  to 
the  Associate  Administrator  for  Coastal 
Zone  Management 

(iv>  A  definition  of  the  term  "Associ- 
ate AdmtnLstrator"  has  been  added. 

SUBPART    ■ 

fa)  Section  920  10:  CTeneral.  Informa- 
tion has  been  added  to  paragraph  fb) 
to  explain  the  efTect  of  the  new  planning 
requlrem.entfl  on  States  seeking  section 
306  approval  prior  to  or  after  October  1, 
1978. 

fb)  'Section  920  12:  Land  and  Water 
Uses  Subject  to  the  Mana(7ement  Pro- 
gram (1)  Becau.se  of  confusion  over  the 
meaning  of  "permissible  use^,"  that  term 
has  been  dropped. 

fill  Reference  to  "indices"  for  deter- 
mining environmental  and  economic  Im- 
pacts has  been  changed  to  "criteria." 

flin  Reference  to  .subsection  306<c)  '8) 
in  para^T.iph  ibii2'  has  been  updated 
to  reflect  the  amended  language  of  that 
section  of  the  Act. 

fc)  Section  920.13:  Geographic  Areas 
of  Particular  Concern  In  response  to  nu- 
merous inquiries,  thLs  section  has  been 
revised  to  indicate  that  designation  may 
be  site-specific  or  generic.  F*iirther  guid- 
ance on  the  requirements  of  thLs  section 
will  be  contained  in  proposed  revlslona 
to  the  regulations  In  15  CFR  Part  923. 
These  proposed  revL'^ions  will  t>e  pub- 
lished shortly. 

id>  Section  920  14  Menn:^  of  Exerting 
State  Ccmtrol.  A  statement  has  iieen 
added  regarding  the  Interrelationship 
of  this  section  with  subsections  305 (b) 
(7).  306'd>   and  306ic>   of  the  Act, 
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(e»  Secticm  920  15:  Designation  of 
Priority  Use  Guidelines.  <i)  Because  of 
confusion  about  the  meaning  of  "partic- 
iQar  areas"  in  subsection  305 'b)  (5)  of 
the  Act,  the  regulations  clarify  that  these 
words  are  meant  to  apply  the  priority  use 
requirement  to  geographic  areas  of  par- 
ticular concern.  This  Is  the  minimum 
requirement;  States  have  the  option  of 
developing  coastwlde  priority  use  guide- 
lines. 

(11)  Section  920  15'b)f2)  has  been 
added  to  describe  the  purpose  of  provld- 
Int?  guidelines  on  uses  of  lowest  priority. 

if>  Section  920.16:  Organizational 
Structure.  A  statement  has  been  added 
regarding  the  interrelationship  of  this 
section  with  subsections  30«fc)  fl).  fZ), 
(5>  and  fO  of  the  Act. 

SUBPART   C 

(a)  5ec«cm  920. ?0.- Gencroi.  This  sec- 
tion has  been  substantially  rewritten  in 
light  of  the  recent  addition  of  section 
310  of  the  Act  which  provides  for  a  seiv 
arate  program  of  assistance  related  to 
national  and  State  coastal  management 
L«iSTies. 

fb)  Section920  21:  Approaches  to  Re- 
•trarch  Activities.  This  section  has  beeg 
dropped  as  the  listing  of  Federal  research 
agencies  was  outdated  and  Incomplete. 

SUBPART   r 

fa)  Section  920.50-  General.  (1)  Ref- 
erence to  the  Secretary  has  been  changed 
to  the  A-ssociate  Administrator,  based  on 
duly  executed  delegations  of  authority. 

fll)  The  maximum  Federal  share  of 
the  grant  has  been  changed  to  "eighty 
per  cent"  in  accord  with  the  provisions 
of  the  1976  amendment.s. 

fb)  Section  920.51:  Administration  of 
the  Program.  Reference  to  the  Office  of 
Coastal  Environment  has  been  dropped 
and  OCZM  has  been  substituted.  OCZ\rB 
mailing  addre.sa  has  been  updated. 

(c)  Section  920.52:  State  Respon<t{bn- 
ity.  fl)  Sex-related  terminology  has  been 
removed.  (11)  A  new  paragraph  'd)  has 
been  added  to  clarify  the  designated 
State  agency's  fiscal  responsibility  for  all 
expenditures  made  under  the  grant. 

'd)  Secticm  920  51  •  AUoration.  Refer- 
ence to  Part  TV,  0\fB  Circular  A-95 
is  clarified  to  Indicate  that  those  provi- 
sions apply  to  any  areawlde  or  regloneJ 
agency  with  planning  responsibilities  for 
any  portion  of  a  State's  designated 
coastal  planning  area. 

fe)  Section  920.54:  Geographic  Seg- 
mentation. This  section  has  been  rewrit- 
ten to  indicate  that  that  portion  of  a 
State's  coastal  zone  not  awarded  segment 
approval  remains  eligible  for  section  305 
grants. 

(f)  Section  920.55:  Application  for  the 
Initial  Grant.  Reference  to  "Form  CD- 
292"  has  been  dro^)ped.  Reference  Ls  now 
made  to  "Form  SF-424." 

ig)  Section  920.59:  Application  for 
Third  and  Fourth  Year  Grants.  (1)  This 
.-ectlon  has  been  expandecfto  cover  appli- 
cation requirements  for  fourth  year 
grants,  which  now  are  authorized  as  a 
result  of  the  1976  amendments, 

(11)  A  new  paragraph  (a)  (1)  has  been 
added  requiring  third  and  fourth  year 


grant  applications  to  contain  a  descrip- 
tion of  the  anticipated  design  and  con- 
tent of  management  programs, 

fh)  Section  920.60:  Application  for 
Three  New  Planning  Elements.  Para- 
graiA  (b)  has  been  revised  to  indicate 
that  States  with  approved  management 
programs  prior  to  October  1,  1978  may 
apply  for  their  section  306  admlnLstrative 
funds  and  section  305  new  planning  ele- 
ment funds  using  a  single  application 
form. 

(1)  Section  920  61:  ApiAications  for 
Preliminary  Approval  Grants.  Reference 
to  "Form  CD-292"  has  been  dropped. 
Reference  Is  now  made  to  "Form  SF- 
424." 

General  Background   on   Part   920 

The  guidelines  contained  in  thLs  Part 
are  for  grants  made  pursuant  to  section 
305  to  develop  a  coastal  zone  laanage- 
ment  program  that  will  meet  the  require- 
ments for  program  approval  of  section 
30«  of  the  Act.  These  guidelines  are  to 
insure  that  management  programs  de- 
veloped by  participating  States  will  meet 
the  requirements  for  program  approval. 
These  latter  requirements  are  contained 
In  15  CFR  Part  923.  The  requirements 
contained  In  15  CFR  Part  920  are  in- 
corporated into  and  expanded  upon  In 
15  CFR  Part  923.  Accordingly,  the  two 
sets  of  regulations  should  be  read  to- 
gether to  a.s.Ture  State  coastal  manage- 
ment programs  will  be  developed  in  such 
a  way  as  to  meet  the  approval  criteria  of 
section  306.  Where  there  are  differences 
In  the  Part  920  and  Part  923  regulations, 
the  Part  923   requirements  control. 

In  general  terms,  section  305  requires 
a  management  program  to  include  (1) 
the  boimdarles  of  a  State's  coastal  zone, 
1 2)  a  definition  of  land  and  water  uses 
that  have  direct  and  significant  Impacts 
on  coastal  waters  and  thereby  are  sub- 
ject to  the  terms  of  the  management 
l)rogram.  '3)  criteria  for  and  designa- 
tion of  geographic  areas  within  tlie 
coastal  zone  which  are  of  particular  con- 
cern to  the  State,  (4)  guidelines  for 
priorities  of  uses  within  geographic  areas 
of  particular  concern,  including  spe- 
cifically those  uses  of  lowest  priority,  (5) 
an  identification  of  the  means  by  which 
the  State,  together  with  other  govern- 
mental entitles,  if  appropriate,  shall 
exert  control  over  land  and  water  uses 
subject  to  the  management  program,  i6) 
a  description  of  the  organlyationsd  struc- 
ture and  intergovernmental  arrange- 
ments sufflclent  to  develop  and  maintain 
an  effective  and  coordinated  manage- 
ment process,  (7)  a  planning  process  for 
the  protection  of  and  access  to  public 
beaches.  Including  a  definition  of  the 
term  "beach,"  and  other  public  coastal 
areas  of  environmental,  recreational, 
historical,  esthetic,  ecological  or  cultural 
value,  <8)  a  planning  process  that,  at  a 
minimum,  provides  for  the  anticipation 
and  management  of  impacts  from  energy 
facilities  likely  to  locate  in,  or  which  mav 
significantly  affect,  the  State's  coastal 
zone,  and  (9)  a  planning  process  for  as- 
sessiiag  the  effects  of  shoreline  erosion 
and  evaluating  metliods  to  mitigate  the 
Impact  of  such  erosion  and/or  to  restore 
areas  adversely  affected  by  such  erosion. 
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Basic  to  thLs  whole  process  is  an 
identification  of  the  issues  and  problems 
that  confront  or  will  confront  a  State's 
(  oastal  zone  and,  relatedly.  an  articula- 
tion of  specific  goals,  objectives,  policies, 
standards,  guidelines  and  or  reg\xlations 
to  address  these  issues. 

States  may  have  up  to  four  years  of 
program  development  grants,  pursuant 
to  sul>section  305 1  c  i  of  the  Act.  to  develop 
approvable  coastal  management  pro- 
grams, if  the  Associate  Administrator 
for  Coastal  Zone  Management  de- 
termines at  the  completion  of  each  grant 
that  satisfactory  progress  Ls  being  made 
towards  program  approval.  A  State  may 
submit  a  management  program  for  pre- 
liminary approval,  pursuant  to  subsec- 
tion 305 (d I  of  the  Act,  at  any  point  in 
the  program  development  process  when 
the  State's  program  is  sufficiently  well 
developed  and  described  to  allow  the 
Associate  Administrator  to  make  a  de- 
termination that  the  program  would  be 
fully  approvable  when  submitted  for 
section  306  approval. 

Following  consideration  of  conunents 
received  and  other  relevant  information, 
there  are  adopted  below  revised  final 
regulations  describing  the  procedures 
for  applying  for  program  development 
grants  pursuant  to  section  305  of  the 
Act. 

Dated:  April  25.  1977. 

T.  P.  Gleiter, 
AssistaJit  Administrator  for 

Administration. 

For  the  sake  of  clarity  and  ease  of 
reference,  the  entire  15  CFR  Part  920 
Ls  reprinted  below.  New  additions  made 
final  as  a  result  of  issuance  of  these 
regulations  are  J5  920.17,  920.18,  920.19, 
Subpart  E,  and  J§  920.60  and  920.61.  Ac- 
cordingly. 15  CFR  Part  920  Ls  revised 
as  follows : 

Subpart  A — General 

Sec 

920.1  Policy  and  objectives. 

920.2  E>eflnltlons. 

920.3  Applicability  of  air  and  water  pollu- 

tion control  requirements. 

Subpart  B — Content  of  Management  Programs 

920  10     General 

920.11  Boundaries  of  the  costal  zone. 

920.12  Land  and  water  uses  subject  to  th© 

management  program. 
920  13     Geographic  areae  of  particular  con- 
cern. 

920.14  Means  of  exerting  State  control  over 

land  and  water  usee. 

920.15  Designation    of    priority    use    guide- 

lines. 

920.16  Organizational    structure    to    Imple- 

ment the  management  program 

920.17  Shorefront  Access  planning. 

920.18  Energy  facility  planning. 

920.19  Siiorellne     eroslon/mltlgatlon    plan- 

ning. 
Subpart  C — Research  and  Technical  Support 
920  20     General. 

Subpart  0 — Public  Participation 

920.30  General. 

920.31  Public  hearings. 

92032     Additional    means    of    public    par- 
ticipation. 


Subpart  E — Preflnnlnary  Approval 

Sec 

92040     General. 

920.41     Klglblllty  for  consideration 

920  42     Approval  criteria. 

920  43     Review  approval  procedures 

Subpart  F — Applications  for  Development  Grant* 

920.60  General 

920  61  Administration  of  the  program 

920.52  State  responsibility. 

920  53  Allocation. 

920  54  Geographic  segmentation 

920.55  Application  for  Initial  grant. 

920. 5ti  Approval  of  applications. 

920.57  -Amendments 

920  58  Application   for   second   year   grauus 

920  59  -Application    for    third    and    fourth 

year  grants. 

920  60  Application  for  three  new  planning 

elements. 

920.61  Applications      for   preliminary      np- 

proval. 

AuTHORrTY:  (Sec  305,  Coastal  Zone  Man- 
agement Act  of  1972,  Pvib.  L.  92-583,  86 
Stat  1280,  a-s  amended  by  Pub  L.  94-370,  90 
Stat    1013). 

Subpart  A — General 

!^  '^20.1       Poll)  V  luul  (>i>j<<li>r». 

<a»  This  part  establishes  guidelines 
on  the  procedures  to  be  utilized  by  coastal 
States  to  obtain  program  development 
grants  pursuant  to  section  305  of  the 
Act,  sets  forth  policies  for  the  develop- 
ment of  coastal  zone  management  pro- 
grams, and  sets  forth  criteria  for  pre- 
liminary approval  of  State  manage- 
ment programs. 

I  b  1  Coastal  management  programs  de- 
veloped by  participating  States  shall 
comply  with  that  policy  of  the  Act  which 
requires  States  to  give  full  consideration 
to  ecological,  cultural,  historic,  and 
e'^tlietic  values  as  well  as  to  needs  for 
economic  development.  As  a  result  of 
consideration  of  these  values  and  needs. 
States  wUl  identify  issues  and  problems 
that  confront  or  will  confront  their 
coastal  zone  and.  relatedly,  will  articu- 
late specific  goals,  objectives,  policies, 
standards,  guidelines  and  /or  regulations 
to  address  these  issues  within  the  con- 
text provided  by  these  regulations. 

(ct  Comment.  Statutory  Citation,  sec- 
tion 303: 

The  Congress  finds  and  declares  that  It 
is  the  national  policy  •  •  •  (t)o  encourage 
and  assist  the  States  to  exercl.se  effectively 
their  resixjnslbllltlee  In  the  coast.al  zone 
through  the  development  and  Implementa- 
tion of  management  programs  to  achieve  the 
wise  use  of  land  and  water  resourcee  of  the 
coastal  zone  giving  full  consideration  to  eco- 
logical, cultural,  historic,  and  esthetic  values 
as  well  as  to  needs  for  economic  development. 

§  920.2      l)«'finilion-. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  indi- 
cated below: 

I  a  I  Tlie  tenn  "Act "  means  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended. 

(bi  The  term  "coastal  zone"  means 
the  coastal  waters  (Including  the  lands 
therein  and  thereunder*  and  the  adja- 
cent shorelands  (including  the  waters 
therein  and  thereunder  i,   strongly   In- 


fluenced by  each  other  and  ui  proximity 
to  the  shorelines  of  the  several  coastal 
States,  and  includes  transitional  aiKi 
Intertidal  areas,  salt  marshes,  wetlands, 
beaches,  and  islands.  The  zone  extends, 
in  Great  Lakes  waters,  to  the  interna- 
tional boundary  jjetween  the  United 
States  and  Canada  and,  in  oLlier  areas, 
seaward  to  the  3  mile  limit  of  tlie  U.S. 
territorial  sea.  The  zone  extends  inland 
from  the  shorehue  only  to  tlie  extent 
nece»>sary  to  control  shorelands.  the  uses 
of  which  have  a  direct  and  sigiiificant  im- 
pact on  the  coastal  waters.  Excluded  from 
the  coastal  zone  are  lands  the  use  of 
which  is  by  law  subject  solely  to  tlr^ 
discretion  of  or  which  is  held  in  trust 
by  tlie  Federal  Government,  its  officers 
or  agents.  By  letter  of  August  10,  1976 
the  As-Distant  Attorney  General,  Office 
of  Legal  Counsel,  U.S.  Department  of 
Justice,  has  advised  that,  in  Iils  opinion, 
the  alxive  clause  excludes  all  lands 
owned  by  the  United  States  from  the 
definition  of  the  coastal  zone.  This  ex- 
clusion does  not  apply,  however,  to  lands 
which  are  leased  or  otherwise  used  by 
Uie  United  States  in  a  capacity  other 
than  ownership  or  trusteeship. 

(Ct  Tlie  term  'coastal  waters  '  means 
( 1 1  those  waters  adjacent  to  the  shore- 
lines, which  contain  a  measurable  quan- 
tity or  percentage  of  sea  water,  including 
but  not  limited  to.  sound.s.  bays,  lagoons, 
bayous,  ponds,  and  estuaries;  and  <2i  in 
tlie  Great  Lakes  area,  tlie  waters  wlthm 
the  territorial  jurLsdiction  of  the  United 
States  consisting  of  the  Great  Lakes, 
their  comiecting  waters,  harbors,  road- 
steads, and  cRtuary-type  areas  such  as 
bays,  shallows,  and  marshes. 

(di  The  term  "coastal  State"  means  a 
State  of  tlie  United  States  in.  or  border- 
ing on,  the  Atlantic,  Pacific,  or  .Arctic 
Ocean,  the  Gulf  of  Mexico,  Long  Island 
Sound,  or  one  or  more  of  the  Great 
Lakes.  Tlie  term  also  includes  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

ce)  The  term  "estuary"  means  that 
part  of  a  river  or  stream  or  other  body  of 
water  having  unimpaired  connection 
with  the  open  sea.  where  the  seawater  Is 
measurably  diluted  with  freshwater  de- 
rived from  land  drainage  The  term  In- 
cludes estuary -type  areas  of  the  Great 
Lakes. 

(f)  The  term  "Secretary' "  means  the 
Secretary  of  Commerce  or  his  her  desig- 
nee. Including  especially  the  Associate 
Administrator  for  Coastal  Zone  Manage- 
ment based  on  duly  executed  delegations 
of  authority  from  the  Secretar>-  to  Uie 
AdminLstrator  of  NOAA.  by  Amendment 
5  of  the  Department  of  Commerce  Or- 
ganizational Order  25-5 A.  dated  October 
13,  1976;  and  from  the  Administrator  to 
the  Associate  Administrator  for  Coastal 
Zone  Management  by  NOAA  Circular  76- 
82,  effective  October  13,  1976. 

(gi  The  term  "management  program" 
Includes,  but  Is  not  limited  to.  a  com- 
prehensive statement  In  words,  maps, 
Illustrations,  or  other  permanent  media 
of  communication,  prepared  and  adopt- 
ed by  the  State  In  accordance  with  ttio 


FEDERAL   REGISTER.    VOL     42,    NO     83— FRIDAY,    APRIL   29,    1977 


22012 


RULES  AND   REGULATIONS 


proviiilons  of  these  guidelines,  setting 
forth  objectives,  policies,  laws,  stand- 
ards and/or  reguhaions  to  guide  and 
regulate  public  and  private  uses  of  lands 
and  waters  in  the  coastitl  zone. 

(h)  Tlie  term  "water  use"  means  ac- 
tivities which  are  conducted  in  or  on  the 
water  witliln  the  coastal  zone. 

(1)  The  term  "land  u-se"  means  activi- 
ties which  are  conducted  In  or  on  the 
shorelands  within  the  coastal  zone. 

(j)  The  term  "Associate  Administra- 
tor" means  the  Associate  Administrator 
for  Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric  Administra- 
tion, U.S   Department  of  Commerce. 

§  020.3       Vpplirnbililr    «»f    nir    anil    water 
piilliitiiin  control  riMiiiiri'nieiila. 

Notwlth.standlng  any  other  provisions 
of  this  part,  nothing  in  tills  part  shall 
in  any  way  atTect  any  recjulremenl  la) 
established  by  the  federal  Water  PuUu- 
tlon  Control  Act,  as  amended,  or  the 
Clean  Air  Act,  as  amended,  or  <b>  estab- 
lished by  the  Federal  Government  or  by 
any  Stiite  or  local  government  pursuant 
to  such  Acts  Such  requirements  shall 
be  Incorvjorated  In  any  program  devel- 
oped pursuant  to  these  guidelines  and 
shall  be  the  water  pollution  control  and 
air  pollution  control  requirements  ap- 
plicable  to  .such  program. 

Subpart  B — Content  ot  Management 
Programs 

§920.10      (.enoral. 

(a)  Tliese  guldelfhes  for  section  305  of 
the  .Act  have  been  structured  to  parallel 
the  lanpu^^Re  and  seqi.ience  of  require- 
ments of  the  Act.  This  has  been  done  to 
facilitate  reference  to  the  Act.  It  Ls  not 
req\ilred  that  thLs  sequence  be  followed 
in  developing  the  manapement  program 
and  In  carry  met  out  the  specific  tasks 
contained  therein  It  Ls  anticipated  and 
acceptable  that  the  approach  taken  for 
development  of  programs  will  vary. 
Tliese  guidelines  should  not  be  Inter- 
Ffreted  as  limiting  State  approaches  or 
the  content  of  their  program  develop- 
ment grant  anoUcatlons. 

<b>  Subsection  305<b>  requires  the  in- 
clusion of  nine  elements  In  the  develop- 
ment of  State  coastal  zone  management 
programs.  These  minimum  requirements 
are  set  forth  below  witli  accom.nanying 
commentary  that  is  designed  to  guide 
State  response  to  these  key  provisions  of 
the  program  development  effort.  Prior  to 
October  1,  1978,  States  mav  seek  ap- 
proval for  their  manaeement  programs 
•  pursuant  to  section  306  >  even  if  three 
of  these  elements — those  relating  to  the 
plaruilng  processes  for  shorefront  access, 
energy  f.icilltles,  and  shoreline  erosion/ 
mitigation — are  not  yet  completed.  How- 
ever, such  States  miLst  be  able  to  fulfill 
these  requirements  by  October  1,  1978 
and  submit  same  by  that  date  for  review 
and  approval,  as  amendments  to  their 
programs.  Programs  submitted  after  Oc- 
tober 1.  1978  must  Include  all  nine  ele- 
ments in  order  to  be  approved  pursuant 
to  section  306 

(c>  It  is  anticipated  that  an  environ- 
mental impact  statement  will  be  pre- 
pared and  circulated  on  a  State's  man- 
agement program  prior  to  its  approval 


by  the  Associate  Administrator,  In  ac- 
cordance with  the  terms  of  Uie  National 
Environmental  Policy  Act  of  1969,  &b 
amended.  The  Associate  Administrator 
will  prepare  and  circulate  an  environ- 
mental impact  statement  on  the  basis  of 
an  cnvirormiental  Impact  assessment  and 
otlier  relevant  data  prepared  and  sub- 
mitted by  the  individual  States. 

§  920.1 1      noiindiiries  of  ihe  roaslal  zone. 

*a)  Requirement.  In  order  to  fulfill 
the  requirement  of  subsection  305<b)  (1) 
of  the  Act,  States  must  identify  the 
boundaries  of  the  coastal  zone  subject  to 
Uie  management  program. 

ibi  Comment.  Statutory  Citation,  Sub- 
section 305(b)(1) : 

Tlie  management  program  for  ee£h  coastal 
State  shaU  include  •  •  •  (a)  n  Identification 
of  the  bounda'rtes  of  the  coastal  zone  subject 
to  the  management  program. 

( 1 )  Tlie  definition  of  the  coastal  zone 
in  the  Act  recognizes  that  no  single  geo- 
graphic definition  will  satisfy  the  man- 
agement needs  of  all  coastal  States  be- 
cause desigriatlon  of  the  coastal  zone  for 
management  purposes  must  take  into  ac- 
count diverse  natural,  institutional,  and 
legal  characteristics.  Determination  by  a 
State  of  the  extent  of  its  coastal  zone 
landward  from  the  shoreline  presents  a 
very  important  conceptual  and  opera- 
tional Issue  for  State  study,  analysis,  and 
decision.  The  followin;,'  factors  should  be 
considered: 

(1)  In  order  to  develop  an  orderly  and 
effective  management  program.  States 
may  wish  to  delineate  initially  a  plan- 
ning area  which  generally  Is  larger  than, 
and  encompasses,  the  area  ultimately 
identified  as  the  coastal  zone.  Such  a 
two-step  procedure  would  enable  a  State 
to  undertake  planning  studies  and  policy 
development  for  a  relatively  broad  re- 
gion aimed  at  a  later  determination  of 
the  smaller  coasual  zone  where  specific 
land  and  water  use  controls,  regulations, 
and  active  management  activities  will  be 
applied.  Analysis  of  demographic,  eco- 
nomic, developmental,  and  biophysical 
factors  which  will  largely  determine 
State  management  activities  in  coastal 
waters  and  the  landward  and  seaward 
areas  and  uses  affecting  them,  are  likely 
to  be  based  upon  data,  programs,  and 
institutional  boundaries  (such  as  coun- 
ties or  areawide  agencies)  that  encom- 
pass geographic  areas  larger  than  the 
coastal  zone  designation.  Specific  coastal 
zone  programming  and  regulation  must 
lake  into  account  current  developmental, 
political,  and  administrative  realities,  as 
well  as  biophysical  processes,  that  may 
be  exttynal  to  the  restricted  zone  even- 
tually selected  for  direct  management 
control. 

(tl»  The  coastal  zone  management 
boundary  extends  Inland  only  "to  the 
extent  necessary  to  control  shorelands, 
tlie  uses  of  which  have  a  direct  and  sig- 
nificant impact  on  the  coastal  waters." 
However,  States  are  encouraged  to  take 
early  and  continuing  account  of  existing 
Federal  and  State  land  water  use  and 
resource  planning  programs.  Examples 
of  some  related  statewide  policies  and 
programs  which  will  affect  and  should 
be  considered  in  making  determinations 


under  the  Act  Include:  energy  policy, 
siting  of  power  plants  and  other  major 
water -dependent  facilities,  surface  and 
subsurface  mineral  extraction  controls, 
and  overall  land  and  water  conservation 
policies. 

liiit  Lands  which  are  owned  by  or  are 
held  in  trust  by  the  Federal  Government, 
its  officers  or  agents  arc  excluded  from 
the  coastal  zone.  However,  subsection 
307(c)  of  the  Act  requires  Federal  agen- 
cies conducting  or  supporting  activities 
which  directly  affect  the  coastal  zone  to 
conduct  or  support  thase  activities  in  a 
manner  which  Ls,  to  the  ma.ximum  ex- 
tent practicable,  consistent  with  ap- 
proved State  management  programs.  Ac- 
cordingly, this  requirement  extends  to 
activities  on  excluded  Federal  lands 
when  such  activities  directly  affect  a 
State's  coastal  zone. 

§  920.12      I^and  and  water  uses  subject  to 
the  niuiiageincnt  program. 

(a)  Requirement.  In  order  to  fulfill 
the  requirements  of  subsection  305 
(b)  (2)  of  the  Act,  States  must  Identify 
land  and  water  uses  which  have  direct 
and  significant  impacts  on  coastal 
waters.  Uses  so  identified  are  subject  to 
the  terms  of  the  management  program. 
FMrther.  to  meet  the  requirements  of  this 
subsection.  States  must  define  those 
uses  which  will  be  permitted  in  various 
areas  of  the  coastal  zone,  and/or  the 
process  by  which  such  determinations 
of  permlssability  will  be  made. 

cb)  Comment.  Statutory  Citation, 
Subsection  305(b)(2)  : 

The  management  program  for  each  coastal 
state  shall  Include  •  •  •  (a)  definition  of 
what  shall  confltltute  permissible  land  uses 
and  water  uses  within  the  coa.stal  zone  which 
have  a  direct  and  slgnlflcant  Impact  on  the 
coastal  waters. 

(1)  In  determining  uses  to  be  subject 
to  the  management  program.  States 
should  develop  criteria  for  determining 
impacts — beneficial,  benign,  tolerable, 
adverse — as  a  first  step  in  determining 
those  u.ses  which  require  management. 
Some  of  the  factors  involved  in  this 
determination  Include  location,  magni- 
tude, the  nature  of  an  impact  upon 
existing  natural  or  man-made  environ- 
ments, economic,  commercial,  and  other 
"triggering"  impacta,  and  land  and  water 
uses  of  regional  benefit.  In  responding 
to  this  requirement,  therefore,  the  fol- 
lowing general  types  of  study  and  eval- 
uation should  be  undertaken,  utilizing 
existing  data  where  possible: 

fl>  Determining  criteria  and  measures 
to  assess  the  impacts  of  existing,  pro- 
jected, or  proposed  uses  or  classes  of  uses 
on  the  Identified  coastal  environments; 

(il)  Categorizing  the  nature,  location, 
scope,  and  conflicts  of  current  and 
anticipated  coastal  land  and  water  uses 
or  classes  of  uses; 

(ill)  A  continuing  compilation,  verifi- 
cation, and  assessment  of  the  general 
characteristics,  values,  and  interrela- 
tionships within  coa.stal  land  and  water 
environments. 

(2)  In  establishing  permitted  uses. 
States  must  be  cognizant  of  the  require- 
ment in  subsection  306(c)  (8)  of  the  Act 
that    the    management    program    must 
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provide  "for  adequate  consideration  of 
the  national  Interest  Involved  to  plan- 
ning for,  and  the  slttog  of,  facilities  vto- 
cluding  energy  facilities  in,  or  which 
significantly  affect,  such  states'  coastal 
zone>  which  are  necessary  to  meet  re- 
quirements which  are  other  than  local 
m  nature."  States  must  have  sufl3cient 
processes  for  providing  such  con.sidera- 
tion. 

§  920.13      Ccograpliic  amis  of  particular 
roncern. 

(a)  Requuement.  In  order  to  fulfill 
tlie  requirements  of  subsection  305 
(b)(3)  of  the  Act,  geographic  areas  of 
particular  concern  to  the  State  must  be 
toventoried.  Designation  may  be  site 
specific  or  generic  (e.g.  all  wetlands,  all 
wildlife  refuges,  etc.) . 

(b)  Comment.  Statutory  Citation, 
SubsecUon  305(b)  (3) : 

The  nuLoagement  program  for  each  coastal 
■tata  BhaU  include  •  •  •  (a)  n  Inventory  and 
designation  of  areafi  of  particular  concern 
within  the  coastal  zone. 

(1)  "Rie  analysis  of  a  State's  coastal 
rone  required  by  {  920.12  should  provide 
the  basic  data  and  criteria  necessary  to 
identify ,  geographic  areas  of  particular 
concern.  Such  areas  are  likely  to  encom- 
pass not  only  the  more-of  ten  cited  areas 
of  significant  natural  value  or  impor- 
tance, but  also:  (a)  transitional  or  in- 
tensely developed  areas  where  reclama- 
tion, restoration,  public  access  and  other 
actions  are  especially  needed,  and  (b) 
those  areas  especially  suited  for  intensive 
use  or  development.  In  addition.  Imme- 
diacy of  need  should  be  a  major  consid- 
eration tn  determtotag  particular  c<mi- 
cem.  While  the  States  wUl  vary  to  their 
perc^tlons  of  what  areas  are  of  particu- 
lar concern,  criteria  derived  from  assess- 
tog  the  followtog  representative  factors 
will  assist  In  these  designations: 

(I)  Areas  of  unique,  scarce,  fragile,  or 
TUtoerable  natural  habitat,  physical  fea- 
ture, historical  significance,  cultural 
ralue,  and  scenic  Importance; 

(II)  Areas  of  high  natural  productivity 
or  essential  habitat  for  llvtog  resources. 
Including  fish,  wildlife,  and  the  various 
trophic  levels  to  the  food  web  critical  to 
their  well-betog; 

(HI)  Areas  of  substantial  recreational 
value  and/or  opptwi-unlty ; 

(Iv)  Areas  where  developments  and 
facilities  are  dependent  upon  the  utiliza- 
tion of,  or  access  to,  coastal  waters ; 

(v)  Areas  of  unique  geologic  or  topo- 
graphic significance  to  todustrlal  or  com- 
mercial development; 

(vi)  Areas  of  significant  hazard  if  de- 
veloped, due  to  storms,  slides,  floods,  ero- 
sion, settlement,  etc.;  and 

(vU)  Areas  needed  to  protect,  main- 
tain or  replenish  coastal  lands  or  re- 
sources, tocluding  such  areas  as  coastal 
flood  plains,  aquifer  recharge  areas,  sand 
dunes,  coral  and  other  reefs,  beaches,  off- 
shore sand  deposits,  and  mangrove 
stands. 

13)  This  toventory  and  designation  of 
geographic  areas  of  particular  concern 
will  be  of  assistance  to  meettog  the  re- 
quirements of  subsection  30<J (c)(9)  of 
the  Art  that  the  management  program 


"make  provision  for  procedures  whereby 
specific  areas  may  tx  designated  for  the 
purpose  of  preservmg  or  restoring  them 
for  their  conservation,  recreational,  eco- 
logical, or  esthetic  values," 

§  920.14      Means   of  exerting   Slate   con- 
trol over  land  and  water  uses. 

(ai  Requirement.  In  order  to  fulfill 
tlie  requirements  of  subsection  305  b) 
(4j  of  the  Act,  States  must  identify  the 
means  by  which  they  wUl  exert  control 
over  land  and  water  ui>es  subject  to  the 
management  program.  This  identifica- 
tion must  mclude  a  liitmg  of  relevant 
constitutional  provisions,  legislative  en- 
actments, regidations  and  judicial 
decisions. 

tb)  Comment.  Statutory  Citation.  Sub- 
section 305 (b>  (<)  .• 

The  management  program  for  each  coastal 
State  shall  include  •  •  •  ( a )  n  Identification 
of  the  means  by  which  the  State  proposes  to 
exert  control  over  the  Land  uses  and  water 
uses  referred  to  In  paragraph  (2).  Including 
a  listing  of  relevant  constitutional  pro- 
visions, laws,  regulations  and  Judicial 
decialons. 

(D  The  requirements  of  subsection 
305(bi  (4)  should  be  read  to  close  con- 
junction with  the  provtsioos  of  subsec- 
tions 306  (c)  (7;,  (d)  and  (e)  of  the  Act, 
the  requirements  for  which  are  con- 
tained in  Part  923  of  tills  chapter. 

(2)  A  fundamental  purpose  of  tliis 
legislation  is  to  broaden  tlie  pei-si>ective 
by  which  decisions  affectmg  the  coastal 
zone  are  made  to  tocorporate  a  state- 
wide view.  Subsection  306(e>  provides 
three  metliods — or  a  combination  of 
these — by  which  a  State  may  control 
land  and  water  uses  subject  to  the  man- 
rigement  program.  Subsection  306(e)  of 
the  Act  provides: 

(1)  Prior  to  granttog  approval,  the 
Secretary  shall  also  find  that  the  pro- 
gram provides: 

(A)  For  any  one  or  a  combination  of 
the  followtog  general  techniques  for  con- 
trol of  land  water  uses  wlthto  the  coastal 
zone; 

(B>  State  establishment  of  criteria 
and  standards  for  local  implementation, 
subject  to  admtoistrative  review  and  en- 
forcement of  compliance; 

(C)  Direct  State  land  and  water  use 
planntog  and  regiilation;    or 

(Di  State  administrative  review  for 
consistency  with  the  management  pro- 
gram of  all  development  plans,  projects, 
or  land  and  water  use  regulations,  to- 
cluding exceptions  and  variances  thereto, 
proposed  by  any  State  or  local  authority 
or  private  developer,  with  power  to  ap- 
prove or  disapprove  after  public  notice 
and  an  opportimity  for  hearings. 

1 3  >  It  is  for  States  to  determtoe  the 
appropriate  role  of  local  governments  In 
admtolstermg  Its  coastal  zone  program. 
The  Act  recognizes  that  local  govern- 
ments are  closest  to  those  who  will  be 
most  affected  by  a  management  program, 
and  that  local  governments  can  make 
useful  contributions  to  the  development 
of  a  program.  Subsections  306ic)  (1)  and 
(2)  require  that:  local  governments  and 
other  toterested  public  and  private  par- 
ties must  have  an  opportunity  for  full 


participation  to  the  development  of  the 
management  program:  the  State  has  co- 
ordinated with  local,  areawide,  and  to- 
terstate  plaiii^.  and  llie  State  has  estab- 
lished an  effective  mechanism  for  con- 
ttoulng  consultation  and  coordination 
with  local  governments  and  other  imlts 
to  insure  tlieir  full  participation  to  carry- 
tog  out  the  management  progi-am. 

(4 1  Some  of  tlie  issues  to  be  addressed 
In  Identifying  tlie  means  by  which  a 
State  will  propose  to  exert  its  control 
toclude : 

<  i )  Whether  existtog  State  pow  ers  and 
auiliority  are  sufiBcient  to  exert  one — or 
a  combtoation — of  the  tliree  alternative 
means  of  control  .'•pecifled  in  subsection 
306<e' ; 

(11)  "What  specific  modifications  or 
strengtliened  mandates  would  be  needed 
to  qualify  the  State  under  subsections 
306  (di  and  (e* ;  and 

(ill;  Whether  a  shared  State-local  or 
State-regional  consolidated  regulatory 
system  should  be  established. 

(5)  It  is  important  that  the  States  de- 
termtoe at  an  early  stage  whether  legis- 
lation Is  needed,  and  Identify  tlie  ele- 
ments of  that  legislation  to  meet  the  re- 
quirements to  subsections  306  (d)  and 
(e) .  TTiese  subsections  require  that  the 
State,  acting  through  its  chosen  agency 
or  agencies,  tocluding  local  governments, 
area-wide  agencies  designated  under 
section  204  of  the  E>emonstrat!on  Cities 
and  Metropolitan  E>evelopment  Act  of 
1966,  regional  agencies,  or  toterstate 
agencies,  has  authority  for  the  manage- 
ment of  the  coastal  zone  to  accordance 
wdth  the  management  program.  Such  au- 
thority shall  toclude  power: 

(1)  To  administer  land  and  water  use 
regulations;  control  development  in  order 
to  insure  compliance  with  the  manage- 
ment program;  and  to  resolve  conflicts 
among  compettog  uses ;  and 

(iij  To  acquire  fee  simple  and  less 
than  fee  simple  toterests  to  lands,  wat- 
ers, and  other  property  through  con- 
demnation or  other  means,  where 
necessary  to  achieve  conformance  with 
the  management  program.  The  required 
listing  of  relevant  constltuticmal  provi- 
sions, legislative  enactments,  regula- 
tions and  judicial  decisions  will,  of 
course,  be  one  foundation  for  analyziiig 
and  making  decisions  concerntog  the 
above  issues  and  alternatives.  In  order 
to  undertake  the  kinds  of  work  outlined 
above,  however,  it  will  be  necessary  to  go 
beyond  a  mere  listtog  by  preparmfz  an 
assessment  of  current  laws,  needed  ex- 
ecutive or  legi.'^latlve  toitlatlves  and, 
where  required,  to  prepare  the  elements 
of  any  legislative  program  needed  to 
establish  a  comprehensive  and  enforce- 
able management  program. 

§920.1.'>      DesipuHtion     of     priorily     use 
giiid<-lirM>!i. 

'a'  Requirement  In  order  to  fulfill 
the  requirements  of  subsection  305(b) 
(5)  ot  the  Act,  States  must  develop 
broad  guidelines  on  priorities  of  uses 
within  geographic  areas  of  particular 
concern,  tocludtog  guldeltoes  regarding 
those  uses  of  lowest  priority  States  may 
also  develop  such  broad  priority  /se 
guidelines  for  the  entire  coastal  zone/ 
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(b)  Comment.  Statutory  Citation, 
Subsection  305(b)(5^  : 

The  management  program  for  each  coastal 
state  shall  include  •  •  •  (b)road  KUldellnea 
on  priorities  of  uses  In  particular  areas.  In- 
cluding speclftcally  those  uses  of  lowest  pri- 
ority. 

(1)  This  requirement  should  be  read 
In  conjunction  with  the  requirements  of 
5  920.13  and  should  build  u[x>n  States' 
findings  and  conclasions  reached  con- 
cerning geographic  areas  of  particular 
concern.  Priority  guidelines  will  serve 
three  essential  purposes: 

(1)  To  provide  a  basis  for  management 
In  geographic  areas  of  particular  con- 
cern . 

lU)  to  provide  the  Stat^  and  local 
governments,  areawide  and  regional 
agencies,  and  citizens  with  a  common 
reference  point  for  resolving  conflicts, 

and 

(uD  to  articulate  the  nature  of  the 
State's  interest,  be  it  preservation,  con- 
servation, and  or  development,  in  geo- 
graphic areas  of  particular  concern. 

(2)  One  of  the  purposes  in  providing 
guidelines  regarding  uses  of  lowest  pri- 
ority is  to  guide  resolution  of  conflicts 
when  two  or  more  uses  are  competing 
for  the  same  area.  Where  States  are  con- 
cerned about  prohibiting  or  strictly  con- 
trolling particular  uses  or  types  of  uses, 
such  iLses  should  not  be  included  as  uses 
of  lowest  priority  but  should  be  re- 
stricted or  prohibited.  Tlie  requirements 
of  tins  section  are  separate  from  and  not 
a  substitute  for  the  requirements  for  re- 
solving conflicts  contained  in  subjection 
306<d»a)  of  the  Act.  Guidance  for 
meeting  the  subsection  306'd>il)  re- 
quirements is  contained  in  Part  923  of 
this  chapter. 

§<)20.1ft  Orciini/iitional  --Irin  lure  to 
implement  (lie  iiiiiiuigejiient  pro- 
gram. 

I  a>  RcQUirc'iient.  In  order  t-o  fulfill  tlie 
requirements  of  subsection  305(b)  i6)  of 
the  Act.  States  must  describe  the  orga- 
nizational structure  that  will  be  used  to 
Implement  the  management  program. 
This  description  must  Include  a  discus- 
sion of  thase  State  and  other  agencies 
that  will  have  re.sponsibilitv  for  admlnLs- 
terlng  the  authorities  required  in  section 
920.14,  and  the  relationship  of  these  en- 
titles to  the  suite  management  agency 
designated  pursuant  to  subsection  306 
ici  iD»  of  the  Act. 

(b)  Comm^ent.  Statlitory  Citation, 
sections  305'b>  (6)  : 

The  management  program  for  each  coastal 
State  shall  Include  •  •  •  (a)  de.scrlption  of 
the  organizational  structure  proposed  to  Im- 
plement such  manat;ement  program.  Includ- 
ing the  respoi^sibllltiea  and  interrelation- 
ships of  local,  areawide,  state,  regional,  and 
Interstate  agencies  in  the  management  proc- 
ess. 

( 1 1  Tlie  requirements  of  this  section 
should  be  read  in  conjunction  with  sub- 
sections 306<ci  iD,  (2).  (5)  and  (6i  of 
the  Act,  the  requirements  of  which  are 
contained  In  Part  923  of  this  chapter. 

(2)  Based  on  policies,  management 
approaches,  technical  data,  priorities 
and  existing  or  potential  powers  and  au- 
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thorities  developed  by  the  State  in  re- 
sponse to  the  requirements  of  |§  920.11 
through  920.15.  the  critical  issues  of  or- 
ganizational structure,  administrative 
responsibilities  and  institutional  ar- 
rangements must  be  resolved.  While  a 
detailed  institutional  structure  for 
achieving  the  Act's  objectives  cannot  be 
specified  in  advance  of  development  of 
the  management  program,  the  agency 
designated,  or  to  be  designated,  by  the 
Governor  to  receive  and  administer 
management  grants  should  have: 

(i)  Authority  to  monitor  the  activities 
of  all  State,  local,  areawide /regional  or 
other  entities  in  the  coastal  zone;  and 

Hi)  Appropriate  access  to  the  Gover- 
nor. 

i:!i  States  should  strengthen  coopera- 
tive mechanisms  for  State-Federal  con- 
sultation in  key  areas  of  mutual  con- 
cern, particularly  where  Federal  activi- 
ties affect  the  coastal  zone.  Subsection 
306ie)  1 2)  requires  that  the  management 
program  provide  for  a  method  of  assur- 
ing that  local  land  and  water  ,use  regu- 
lations within  the  coastal  zone  do  not 
unreasonably  restrict  or  exclude  land 
and  water  uses  of  regional  benefit. 

§920.17      .Shorcfront   access   planning. 

(a>  Requirement.  In  order  to  fulfill 
the  requirements  of  subsection  305(b)  (7) 
of  the  Act.  the  management  program 
must  include  a  planning  process  that 
can  identify  public  shorefront  areas  ap- 
propriate for  increased  access  and/or 
protection.  This  process  must  include: 

tl)  a  procedure  for  assessing  public 
areas  requiring  acce.ss  or  protection; 

(2>  a  definition  of  the  term  "beach" 
and  an  identification  of  public  areas  that 
meet  that  definition; 

(3)  articulation  of  State  policies  per- 
taining to  shorefront  Excess  and/or  pro- 
tection; 

(4)  a  method  for  designation  of  shore- 
front  areas  as  areas  of  particular  con- 
cern 'either  as  a  class  or  as  specific  sites) 
for  protection  and/ or  access  purposes,  If 
appropriate; 

1 5)  a  mechanism  for  continuing  re- 
finement and  implementation  of  neces- 
sary management  techniques,  if  appro- 
priate; and 

(6>  an  identification  of  funding  pro- 
grams and  other  techniques  that  can  be 
used  to  meet  management  needs. 

(b)  Comment.  Statutory  CiUtion,  Sub- 
section 305ib) (7) : 

The  management  program  for  each  coastal 
state  shall  Include  •  •  •  (a)  definition  of 
the  term  "beach"  and  a  planning  proceea  for 
the  protection  of,  and  access  to,  pubUc 
beaches  and  other  public  coastal  areas  of 
environmental,  recreational,  historical,  es- 
thetic, ecological,  or  cultural  value. 

(1)  The  requirements  of  this  section 
should  be  read  In  conjunction  with  sub- 
section 305(b)(3)  of  the  Act,  dealing 
with  geographic  areas  of  particular  con- 
cern, the  requirements  for  which  are 
contained  in  5  920.13  and  i  923.13  of  this 
chapter.  In  developing  a  procedure  for 
identifying  access  and/ or  protection  re- 
quirements for  public  beaches  and  other 
public  coastal  areas  of  environmental, 
recreational,  historical,  esthetic,  ecologi- 


cal, or  cultural  value.  States  should  make 
use  of  the  analyses  and  considerations  of 
statewide  concern  developed  to  meet  the 
requirements  of  S  920.13.  It  is  also  rec- 
ommended that  Information  contained 
in  completed  State  Comprehensive  Out- 
door Recreation  Plans  be  considered.  If 
islands  have  not  been  included  in  the 
areas  considered  under  §  920.13.  then 
their  preservation  needs  should  be  con- 
sidered under  this  subsection.  Preserva- 
tion should  be  considered  broadly,  in 
tei-ms  of  ecological,  environmental,  rec- 
reational, historical,  esthetic  or  cultural 
values. 

(2)  In  developing  a  procedure  for  iden- 
tifying access  and  or  protection  needs. 
States  should  take  into  account  ( a)  the 
supply  of  existing  public  facilities  and 
areas,  (b)  the  anticipated  demand  for 
future  use  of  these  facilities,  and  (c) 
the  capability/suitability  of  existing 
areas  to  support  increased  access.  Based 
on  these  and  other  considerations,  as 
appropriate,  the  State's  planning  process 
shall  include  a  description  of  appropriate 
types  of  access  and/or  protection,  taking 
into  account  governmental  and  public 
preferences,  resource  capabiUties  and 
priorities. 

(3)  In  determining  access  require- 
ments, States  should  consider  both 
physical  and  visual  access.  The  emphasis, 
however,  should  be  on  the  provision  of 
increased  physical  access.  Special  atten- 
tion should  be  given  to  recreational  needs 
of  urban  residents  for  increased  shore- 
front  access.  Physical  access  may  include, 
but  need  not  be  limited  to.  footpaths, 
bikepaths.  boardwalks,  jitneys,  rick- 
shaws, parking  facilities,  ferry  services 
and  other  public  traiasport.  To  the  extent 
that  the  provision  of  perpendicular  ac- 
cess to  public  shorefront  areas  is  insuf- 
ficient to  meet  the  purposes  intended  by 
this  subsection,  it  is  appropriate  for 
States  to  consider  lateral  access,  "Wliat 
this  means  is  that  where  a  State  does 
not  have  a  reasonable  amount  of  pubUc 
shorefront  area  above  mean  high  tide 
or  above  the  ordinary  high  water  mark 
in  the  Great  Lakes,  then  provision  of 
perpendicular  access  may  not  serve  a 
sulBcient  range  of  purposes  in  terms  of 
increasing  or  enhancing  the  publics' 
ability  to  get  to  and  to  enjoy  shorefront 
amenities.  In  such  cases,  consideration 
of  the  need  for  areas  above  mean  high 
tide,  or  the  ordinary  high  water  mark 
in  the  Great  Lakes,  is  appropriate.  Visual 
access  may  involve,  but  need  not  be 
limited  to,  viewpoints,  setback  lines, 
building  height  restrictions,  and  light 
requirements. 

(4)  As  part  of  this  general  planning 
process.  States  shotUd  develop  a  proce- 
dure which  will  allow  for  the  eventual 
identification  of  specific  areas  for  which 
provision  of  acce.ss  through  acquLsition 
will  be  appropriate  during  program 
implementation.  In  conjunction  with 
developing  this  proceduse.  States  shall 
Identify  local.  State  or  Federal  sources 
for  accomplishing  particular  access  pro- 
posals. Particular  attention  should  be 
given  to  coordination  of  management 
objectives  with  funding  programs  pur- 
suant to  subsection  315(2)  of  the  Act, 
and  pursuant  to  the  Land  and  Water 
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Conserration  Fund  (16  UB.C.  460  et  seq  ' 
and  other  statutes  as  may  be  appropri- 
ate. It  should  be  noted  that  the  access 
referred  to  In  this  subsection  is  broader 
than  the  types  of  access  that  may  be 
acquired  using  subsection  315' 2)  funds 
which  Is  limited  to  the  acquisition  of 
lands  or  Interests  in  lands  for  purposes 
of  pro\1ding  access  to  public  shorefront 
and/ or  for  the  presei"vation  of  islands. 

(5)  In  determining  the  needs  for  pro- 
tection of  public  cosistal  areas.  States 
should  consider  such  factors  as  (a)  en- 
vironmental, esthetic  or  ecological  pres- 
ervation (including  protection  from 
overuse  and  mitigation  of  erosion  or 
natural  hazards),  (b)  protection  for 
public  use  benefits  (including  recrea- 
tional, historic  or  cultural  uses),  (c) 
preservation  of  Islands,  and  (d>  such 
other  protection  as  may  be  necessary  to 
Insure  the  maintenance  of  environmen- 
tal, recreational,  historic,  esthetic,  eco- 
logical or  cultural  values  of  existing 
public  shorefront  attractions.  Existing 
public  shorefront  attractions  may  be 
broadly  construed  to  include,  but  need 
not  be  limited  to:  public  recreation  areas, 
scenic  natural  areiis.  threatened  or  en- 
dangered floral  or  faunal  habitat,  wet- 
lands, bluffs,  historic,  cultural  or  archae- 
ological artifacts,  and  urban  waterfront^. 

(6)  The  purpose  of  defining  the  term 
"beach"  Is  to  aid  in  the  Identification 
of  those  existing  public  beach  areas  re- 
quiring further  access  and,  or  protection 
as  a  part  of  the  State's   management 
program.  States  should  define  "beach" 
In  terms  of  characteristic  physical  ele- 
ments (e.g..  submerged  lands,  tidelands, 
foreshore,  dry  sand  area,  line  of  vegeta- 
tion, dunes)  or  In  terms  of  public  char- 
acteristics (e.g.,  local.  State  or  Federal 
ownership,  or  other  demonstrated  public 
interest   such   as   easements,   leases,  li- 
censes,    or     traditional     and     habitual 
usage) .  At  a  minimum,  the  definition  of 
what  constitutes  a  public  beach  shall  be 
as  broad  as  that  allowed  tinder  existing 
State  law  or  con.stltutlonal  provisions. 
States  should  take  Into  account  special 
features  such  as  composition  (e.g..  non- 
sand  beaches),  location  (e.g..  urban  or 
riverine  beaches) .  origin  (e.g.,  manmade 
beaches)    and   fragility    (e.g..   areas   of 
shifting  dunes) .  Where  access  may  be 
complicated  by  questions  of  ownership 
and  use  of  the  foreshore  or  dry  sand 
beach.  States  are  encouraged  to  define 
beach  In  terms  of  Its  component  parts, 
especially  at  the  mean  high  tide  line,  or 
the  ordinary  high  water  mark  In  the 
Great  Lakes,  Finally.  In  defining  the  term 
"beach,"  States  shall  provide  a  rationale 
explaining  the  relationship  between  the 
definition  developed  and  access  and  pro- 
tection needs. 

^  920. IR       rnert:>  fiu  ilitv  phintnii". 

(a)  Requirement.  In  order  to  fulfill 
the  requirements  contained  in  subsection 
305(b)(8)  of  the  Act,  the  management 
program  must  Include  a  plaimlng  proc- 
ess that  can  anticipate  and  manage  the 
Impacts  from  energy  facilities  In  or  t&g- 
nlflcantly  affecting  the  State's  coastal 
none.  This  proceaa  must  Include : 


(1)  An  Identification  of  mergy  facili- 
ties which  are  likely  to  locate  in,  or  which 
may  significantly  affect,  the  coastal 
Kone; 

(2)  A  procedure  for  assessing  tlie  suit- 
ability of  sites  for  sxich  f aciUUes ; 

<3)  Articulation  of  State  policies  and 
other  techniques  for  the  management  of 
energy  facilities  and,  or  their  impacts; 

(4>  A  mechanism  for  coordination 
and/ or  cooperative  working  arrange- 
ments, as  appropriate,  between  the  State 
coastal  planning  or  management  agency 
and  other  relevant  SUte,  Federal,  and 
local  agencies  involved  in  energy  facility 
planning  and/or  siting,  including  con- 
formity of  siting  programs,  where  they 
exist,  witli  the  coastal  zone  management 
program;  and 

(5)  An  identification  of  legal  and  otlier 
techniques  that  can  be  used  to  meet 
management  needs, 

(b)  Comment.  Statutory  Citation. 
Subsection  305(b)  (8)  : 

The  manapen^ent  program  for  each  coastal 
State  shall  include  •  •  •  (•)  plannUig  proc- 
ess for  energy  faculties  likely  to  locate  In, 
or  which  may  si(:rnlflcantly  aSect  the  coa.•^tal 
zone.  Including,  but  not  limited  to,  a  proce.ss 
for  antlclpatlnf;  and  managing  the  impacts 
from  such  facilities. 

<  1 1    In   meeting    these   requirements, 
there   are   a   number   of   approaches   a 
State  might  use.  The  State  could  des- 
ignate,'reserve  specific  sites  in  or  near 
the  coastal  zone  for  particular  types  of 
energy  facilities.  Alternately,  the  State 
could  develop  performance  standards  or 
other  regulations  that  particular  types 
of  cneryy  facilities  would  have  to  meet 
irrespective  of  tlieir  coastal  zone  loca- 
tion. Under  this  approach,  no  sites  would 
be    specifically    reserved,    but    neither 
would  any   be   specifically   excluded.   A 
third  option,  a  variant  of  the  second, 
would  combine  a  performance  standard 
approach  with  specific  exclusions  of  all 
or  particular  types  of  facilities  in  se- 
lected coastal  zone  locations.  Tliese  ex- 
clusions/restrictions could  be  based  on: 
the  anticipated   adverse  environmental 
impacts  in  particular  locations  due  to 
sensitivity  of  particular  resources   (e.g., 
exclusion  due  to  thermal  ix)llution  of  nu- 
clear power  plants  in  particular  wetlands 
which    arc    especially    productive    fish 
spawning  nursery  grounds ) ;  the  safety 
problems  a.ssoclated  with  the  operation 
of  specific  facilities  in  particular  loca- 
tions (e.g  .  exclusion  of  LNG  terminals  in 
densely  populated  areas  because  of  safe- 
ly   problems,   e.g..   requirement   for   oil 
transfer    by    off-shore    pipeline    ratlier 
than  on-shore  tanker  miloading> ;  State 
policy  determinations  that  certain  tyiies 
of  energy  facilities  are  not  coastal  de- 
jjendent    (e.g.,    requirement   for    petro- 
chemical processing  plants  to  be  located 
inland  from  the  coastal  zone) .  Tliere  are 
numeroiLs  variations  and  mixes  of  the 
above  approaches  that  can  be  used  in 
developing  an  acceptable  energy  facility 
planning  process  and  associated  coastal 
zone  management  program  policies.  For 
example,  a  State  could  reserve  sites  for 
a  number  of  specific  types  of  energy  f a»- 
cilities  (e.g.,  dectrlc  power  plants,  deep- 


water  terminals) .  restrict  or  exclude 
others  from  the  coastal  Eone  (eg  .  nu- 
clear power  plants ) .  and  require  still 
other  types  of  facihties  to  meet  certain 
performance  criteria  (e.g.,  pipeline  sltmg, 
drilling  techniques).  Whatever  approach 
IS  taken,  it  is  critical  to  tie  the  outcome 
of  tlie  plamung  process  to  what  may 
.■-omeiimes  be  two  conflicting  consider- 
ations: resource  preser\'ation,  conserva- 
tion and  the  need  for  energy  production 
and  transportation.  This  latter  consider- 
ation may  involve  being  responsive  to 
not  on^y  the  needs  of  energy  users  in 
tiie  coaital  zone  but  also  the  energy 
needs  in  the  State,  region  and  the 
Nation,  At  the  same  time,  other  facil- 
ities and  uses  of  regional  benefit  and 
national  interest,  such  as  recreation 
areas,  commercial  fi.shery  facilities,  and 
animal  habitat  protection  must  be  pro- 
Nlded  for  in  the  coa«tal  zone.  The  rela- 
tive importance  of  energy  facilities  in  tlie 
coastal  zone  should  reflect  tlie  impor- 
tance of  these  other  Interests  as  well  as 
the  availability  of  energy  resources  and 
IX)tential  sites  In — or  outside  of — the 
coastal  zone.  Essentially,  a  balancing  of 
national  Interests  between  resource  pres- 
ervation and  consen-ation.  on  the  one 
hand,  and  energy  needs,  on  the  other 
liand,  must  be  achieved  in  order  to  avoid 
arbitrary  restrictions  or  exclusions  of 
either  interest.  Particularly  in  determin- 
ing greater  than  Itx-al  and  coastal  zone 
energy  nced=.  consideration  must  be 
given  to  d)  national  and  other  projec- 
tions of  energy  needs,  (2)  assessments 
of  the  best  mix  of  energy  sources  (e.g.. 
coal  v,  gas  v.  oil)  to  meet  these  needs  and 
(3)  techniques  for  reducing  demands  for 
energj-  (eg.,  impact  of  energy*  conserva- 
tion measures) .  P\irther.  determination 
of  whether  the  coastal  zone  or  resources 
therein  are  required  to  serve  greatex 
than  local  needs  should  be  based.  In  part, 
on  consultation  with  relevant  Federal 
agencies. 

(2)  The  purpose  of  identifying  energy 
facilities  which  may  slgniacantly  affect 
the  coastal  zone  Is  to  assure  tlie  consid- 
eration of  these  facilities  as  land  or  water 
uses  having  a  direct  and  significant  im- 
pact on  coastal  waters  and  subject  to  the 
management   program.   In   determining 
which  energy  facilities  may  significantly 
affect  the  coastal  zone.  States  must  con- 
sider, at  a  minimum,  tliose  facilities  listed 
in  .subsection  304(5)    of  tlie  Act.  Tliese 
faculties  Include  any  equipment  or  fa- 
cility which  will  be  used  or  expanded 
primarily  (a)   in  the  exploration  for.  or 
the  development,  production,  conversion, 
storage,  transfer,  processing,  or  transpor- 
tation of  any  energy  resource,  or  (b)  for 
the  manufacture,  production,  or  assem- 
bly of  equipment,  machinery,  prcxiucts  or 
devices  which  are  involved  in  any  activity 
described  In   (a) .  Accordingly,  this  in- 
cludes, at  a  mlnimtun.  but  Is  not  limited 
to  (1)  electric  generating  power  plants. 
(11)  petroletmi  refineries  and  associated 
facilities,   (ill)    gasification  plants.   (Iv) 
facilities   used   for   the   transportation, 
conversion,  treatment,  transfer  or  stor- 
age of  liquefied  natural  gaa,  (v)  uraiilum 
enrichment  or  nuclear  fuel  processing  fa-  ^ 
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cUities.  (vl»  oil  and  ga.s  facilities,  Includ- 
ing platforms,  assembly  plants,  storage 
depots,  tank  farms,  crew  and  supply 
bases  and  refining  complexes.  ivH»  fa- 
cilities, including  deepwater  ixDits.  for  the 
transfer  of  petroleum,  i villi  pipelines 
and  traivsmlsslon  facilities,  and  'ix>  ter- 
minals which  are  associated  with  the 
foregoing.  States  have  the  option  of  ex- 
pandmg  this  ILst  for  planning  and  man- 
agement purposes  to  Include  any  relat-ed 
or  secondary  energy  activities,  which  a 
State  feels  may  significantly  affect  it^ 
coastal  zone. 

(3)  At  a  minimum,  "significantly  af- 
fect" shall  be  defined  In  temos  of  sub- 
stantial or  potentially  substantlfd 
changes  In  coastal  zone  resources  which 
could  be  affected  by  a  proposed  energy 
facility.  The.se  include  changes  In  land, 
air.  water,  minerals,  flora,  fauna,  noise, 
and  objects  of  historic,  cultural,  archeo- 
loglcal  or  aesthetic  significance.  States 
have  the  option  of  using  a  more  expan- 
sive definition  of  "significantly  affect" 
which  could  include  any  or  all  of  the  con- 
cepts in  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190.  as 
amended).  These  concepts  include  the 
following : 

U)  Effects  which  are  noteworthy  in 
an  overall,  cumulative  way,  considering 
the  impacts  of  a  given  energy  facility  and 
related  facilities,  either  existing  or  con- 
templated; 

iii>  Effects  which  may  be  ixxsitive, 
negative  or  both; 

(lilt  Effects  which  may  come  about  or 
increase  in  magnitude  because  of  the  par- 
ticular location  of  an  energy  facility;  and 

<  Ivi  Effects  which  cover  a  broad  range 
of  environmental,  social  and  economic 
Impacts. 

(41  In  developing  a  procedure  for  as- 
sessing the  suitability  or  sites  for  energy 
facilities.  It  wUl  be  Important  to  create 
a  planning  pr(X'css  tlmt  takes  adequate 
account  of  all  the  potential  changes  noted 
in  paragraph  id)i3)  of  this  section,  as 
well  as  any  other  economic,  social  or  en- 
vironmental Indices  the  Stat«  chooses  to 
consider  as  significant  effects.  TTils  pro- 
cedure must  also  Include  a  capability  to 
evaluate  alternative  sites  and  to  deter- 
mine if  a  potential  site  is  appropriate 
given  these  assessments. 

(5*  States,  particularly  tho.se  which 
anticipate  a  large  involvement  In  the 
Coastal  Energy  Impact  Program  (CEIP, 
Section  308  of  the  Act,  Part  931  of  this 
chapter!  should  design  their  planning 
process  to  include  those  impacts  from 
energy  fivcilitles  that  will  be  considered 
under  tlie  CEIP. 

(6»  In  developing  State  policies  and 
other  techniques  for  the  management  of 
energy  facllitlev5  and  or  their  Impacts 
(through  siting  programs,  performance 
standards  or  other  approaches  .suggested 
In  (1)  abovei.  State  coastal  planning  or 
management  agencies  are  encouraged 
to  develop  these  policies  and  manage- 
ment techniques  in  consultation  and 
cooperation  with  other  State,  local  and 
Federal  agencies.  General  consultation 
requirements  for  program  development, 
of  which  thla  consultation  shoiild  be 
considered  a  part,  are  discussed  more 
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fully  In  Part  923  of  thla  chapter  Depend- 
ing on  the  approach  taken  to  energy 
facilities  management.  thU  consultation 
and  coordination  should  include,  but 
need  not  be  limited,  to  procedures  for: 
1 1 1  Assessing  need,  demand  projections; 
1 2)  allocating  tliese  needs  among  coastal 
and  Inland  locations;  <3»  identifying 
potential  coii^stal  impacts;  and  (4)  de- 
termining site  suitability  of  alternative 
locations  for  particular  facilities.  The 
actual  analysis  of  particular  sites  for 
suitability  may  be  accomplished  using 
planning  funds  authorized  under  sub- 
section 308' CI  of  the  Act.  The  nature  of 
State  policies  and  management  tech- 
niques that  will  be  articulated  as  part  of 
the  overall  management  program  will 
vary,  depending  on  (1)  the  approach 
taken  to  planning  and  management  of 
energy  faculties  and /or  their  Impacts, 
( 2  >  the  extent  and  type  of  energy  facility 
■siting  procedures  and'or  impact  man- 
agement techniques  already  existing  in 
a  particular  State,  and  (3>  existing 
Federal  and  local  authorities.  Accord- 
ingly, as  part  of  meeting  requirements 
In  §  920.14,  States  must  include,  as  part 
of  their  listing  of  relevant  constitutional 
provLslons,  laws,  regulations,  judicial 
decisions  and  otlier  appropriate  official 
documents  or  actions,  those  items  specif- 
ically relating  to  planning  for,  antici- 
pating and  managing  energy  facilities 
and /or  impacts,  including  licensing  or 
permitting  procedures. 

17)  In  assuring  the  coordination  of 
relevant  agencies  Involved  in  energy 
facility  plaiming.  States  should  give 
particular  attention  to  State  and  Fed- 
eral agencies  already  involved  In  various 
aspects  of  energy  planning.  At  a  mini- 
mum, where  Interstate  plans  exists,  as 
referred  to  in  subsection  306(c)(8)  of 
the  Act.  these  plans  should  be  taken 
into  consideration.  Cooperative  arrange- 
ments, whenever  possible,  should  extend 
to  use  of  energy  data,  projections,  esti- 
mates of  facility  needs,  and  policies  that 
have  been  developed  by  others.  Sources 
for  such  information  include  State  and 
Federal  energy  agencies,  energy  Indus- 
tries, and  State  utility  commissions. 

§  920.19      .Slior«-line      erosion/tnitigalion 
planning. 

'a)  Requirement.  In  order  to  fulfill  the 
requirements  contained  in  subsection 
305ib)'9),  the  management  program 
must  include  a  planning  process  that 
can  assess  the  effects  of  shoreline 
erosion,  and  can  evaluate  management 
IX)llcles  and  techniques  for  addressing 
shoreline  erosion.  Evaluation  can  in- 
clude assessment  of  ways  to  mitigate, 
control  or  restore  areas  adversely 
affected  by  erosion.  This  process  must 
Include: 

a)  A  method  for  assessing  the  effects 
of  shoreline  erosion; 

(2)  Procedures  for  handling  erosion 
effects.  Including  non-structural  pro- 
cedures ; 

(3)  Articulation  of  State  policies 
pertaining  to  erosion,  including  policies 
regarding  preferences  for  non-structural 
or  structural  controls  and/or  no  con- 
trols; 


(4)  A  method  for  designation  of  areas 
for  erosion  control,  mitigation  and/or 
restoration  as  areas  of  particular  con- 
cern or  areas  for  preservation  restora- 
tion ;  If  appropriate ; 

(5>  A  mechanism  for  continumg 
refinement  and  unplementation  of 
necessary  management  policies  and 
techniques,  if  appropriate;  and 

(6)  An  Identification  of  funding  pro- 
grams and  other  techniques  that  can  be 
used  to  meet  management  needs 

(b)  Comment.  Statutory  Citation, 
Subsection  305(b)  (9)  : 

Tiae  management  program  for  eacti  coastal 
state  shall  Include  •  •  •  (a)  planning 
process  for  (A)  assessing  the  effects  of  shore- 
line erosion  (however  caused),  and  (B) 
studying  and  evaluating  ways  to  control,  or 
lessen  the  Impact  of,  such  erosion,  and  to 
restore  areas  adversely  affected  by  such 
erosion. 

'  1 )  In  developing  a  metliod  for  assess- 
ing the  effects  of  shoreline  erosion,  States 
should  consider  loss  of  land  along  the 
shoreline  or  along  estuarine  banks, 
whether  this  loss  Is  caused  by  actions  of 
man  or  by  natural  forces,  and  whether 
these  actions  are  regularly  occurring, 
cyclical,  or  one-time  events.  In  assessing 
the  effects  of  erosion.  States  should  con- 
sider the  cause  of  these  effects  (e.g., 
man-made  v.  natural  forces',  examine 
the  major  effects  of  erosion  and  make 
some  judgments  as  to  their  relative  as 
well  as  collective  Importance.  Tlie  pur- 
pose of  such  assessment  will  be  to  deter- 
mine how,  If  at  all,  states  will  want  to 
handle  erosion  control,  mitigation  and/ 
or  restoration.  States  may  want  to  in- 
clude effects  of  accretion  as  part  of  this 
assessment  procedure 

(2)  In  developing  policies  and  manage- 
ment techniques  for  dealing  with  effects 
of  erosion,  States  will  want  to  consider, 
as  appropriate,  non-structural  and  struc- 
tural options  as  well  as  the  possibility 
of  allowing  erosion  'accretion  to  continue 
to  occur.  It  is  not  the  Intent  of  these 
planning  requirements  to  imply  that  an 
appropriate  State  response  to  erosion 
necessarily  requires  control  (either  of  a 
structural  or  non-stnictural  nature).  In 
some  locations  along  a  State's  coast.  It 
may  be  appropriate  to  articulate  a  policy 
of  non-control,  given  the  cause  of  ero- 
sion, the  configuration  of  the  coastline, 
the  adverse  Impacts  that  may  result  from 
control  techniques,  etc.  An  example  of 
where  a  policy  of  non-control  may  be  ap- 
propriate Is  along  barrier  Islands  where 
there  is  substantial  natural  erosion  due 
to  littoral  drift.  In  cases  where  State 
policy  Ls  not  to  control  erosion,  either  in 
selected  locations  or  along  the  entire 
coastline,  the  rationale  for  such  policy 
should  be  stated  explicitly.  In  evaluating 
ways  to  control  lessen  erosion  impacts 
either  through  non-structiixal  or  struc- 
tiu-al  management  techniques.  States 
shotild  take  into  accoimt  such  considera- 
tions as  shoreline  configuration,  extent 
of  the  problem,  costs  of  alternative  solu- 
tions, and  incorporation  of  existing  man- 
agement techniques.  States  also  should 
take  particular  account  of  the  National 
Flood  Insurance  Program  (24  CPR  1909 
et  seq  ),  and  regiilations  of  the  Federal 
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Insurance  Administration  on  flood  - 
related  erosion-prone  areas  (24  CFR 
910.5). 

(3)  In  developing  a  procedure,  If  ap- 
propriate, for  designating  areas  for  res- 
toration, pursuant  to  section  923.16  of 
this  chapter.  States  may  consider  com- 
plete re-establlshment  of  the  pre -erosion 
shoreline  or  other  more  limited  rebuild- 
ing of  an  eroded  area.  Both  nattu-al  and 
developed  areas  may  be  considered  for 
restoration  purposes.  Due  to  restrictions 
on  the  use  of  section  306  funds  with  re- 
spect to  construction  and  acquisition 
projects,  not  all  means  of  restoration 
proposed  by  States  may  be  eligible  for 
section  306  funding,  or  funding  under 
other  sections  of  the  Act.  Despite  this 
restriction  on  the  use  of  section  306 
fimds,  States  should  not  feel  restricted  as 
to  the  means  restoration  proposed  as  part 
of  the  management  program  and  should 
give  particular  attention  to  coordination 
of  shoreline  erosion  management  objec- 
tives with  funding  programs  pursuant  to 
the  UJ5.  Army  Corps  of  Engineers  Beach 
Erosion  Control  Program  (33  U.S.C.  426 
et  seq.)  and  the  Hurricane  Protection 
Program  (33  U.8.C.  701  et  seq.)  and  other 
statutes  as  may  be  appropriate. 

Subpart  C — Research  and  Technical 
Support 

§  920.20      Ct-neral. 

(a)    States  should  try  to  distinguish 
between  research  and  technical  studies 
that  are  appropriately  fimded  pursuant 
to  subsection  310(b)  which  Is  a  program 
of  granta  to  States  to  support  research, 
study  and  training  activities  designed  to 
improve  State  capability  to  develop  and/ 
or  administer  coastal  Kone  management 
programs.  It  should  be  pointed  out  that 
the  primary  emphasis  of  the  coastal  zone 
management  program  Is  to  create  the 
mechanism  for  States  to  exert  appropri- 
ate control  over  land  and  water  uses  and 
to  begin  the  management  process,  not  to 
engage  In  long-term  research  projects. 
While  It  may  be  difficult  sometimes  to 
distinguish  the  most  appropriate  section 
of  the  Act  to  provide  funds,  a  general 
guideline  is  that  those  research,  study  or 
technical  support  activities  which  are 
essential  to  meeting  the  criteria  for  pro- 
gram approval  should  be  fimded  pur- 
suant to  section  305  of  the  Act.  Those 
activities  which  enhance  or  improve  a 
State's  ability  to  meet  the  criteria  for 
approval  should  be  funded  pursuant  to 
subsection  310(b)  (Part  933  of  this  cliap- 
ter) .  Moreover,  it  Is  anticipated  that  re- 
search and  studies  funded  pursuant  to 
subsection  310'b)  will  be  more  technical 
in   nature  and/or  more  geographically 
specific   than   those   activities   typically 
fimded  pursuant  to  section  305    Appli- 
cations for  management  program  devel- 
opment grants  which  contain  substan- 
tial research  elements  will  be  carefully 
reviewed  to  assure  that  these  elements 
are  essential  to  the  successful  develop- 
ment   of    a   State's    management    pro- 
gram; are  an  Integral  part  of  a  compre- 
hensive review  of  existing  Information 
relating  to  the  management  program; 
and  are  not  more  appropriately  funded 
under  the  State  research  and  technical 


assistance  program  pursuant  to  subsec- 
tion 310(b). 

(b)  In  developing  their  management 
programs,  St&tee  should  endeavor  to  use 
existing  Information  and  research 
sources  to  the  extent  applicable  and 
avaUable  rather  than  undertaking  un- 
necessEiry  Independent  research  or  in- 
formation gathering  as  part  of  program 
development.  In  this  respect,  OCZM  or- 
dinarily should  be  contacted  to  ascer- 
tain what  Information  and  assistance  It 
can  provide. 

(c)  A  substantial  number  of  sources 
for  technical  Information  exist  within 
Federal  agencies.  In  universities,  to 
State  and  Federal  laboratories  and  re- 
search centers,  and  in  the  private  sector. 
OCZM  will  endeavor  to  serve  as  a  general 
clearinghouse  for  8i>eciallz«d  Informa- 
tion, and  win  Issue  pertinent  publica- 
tions on  technical  support  available  from 
NOAA  and  other  Federal  sources.  In  ad- 
dition, as  p«u-t  of  the  National  Research 
and  Technical  Assistance  Program  au- 
thorized by  subsection  310(a)  of  the  Act 
(Part  933  of  this  chapter).  OCZM  to- 
tends  to  Identify  unresolved  coastal  re- 
search problems  of  national  and  regional 
scope,  and  will  seek  to  facilitate  their  so- 
lutions. 

Subpart  D — Public  Participation 


§  920.30      (..neral. 

Public  participation  is  an  essential  ele- 
ment of  development  and  administration 
of  a  coastal  management  program. 
Through  citizen  involvement  In  the  de- 
velopment of  a  management  program, 
public  needs  and  aspirations  can  be  re- 
flected in  use  decisions  for  the  coastal 
zone,  and  public  support  for  the  man- 
agement program  can  be  generated.  Par- 
ticipating States,  therefore,  should  seek 
to  obtain  extensive  public  participation 
in  the  development  and  administration 
of  a  coastal  mtinagement  program. 

§  920.31      Public  hearing*. 

(a)  Requirement.  In  order  to  meet  the 
requirements  of  subsection  306(c)  (3) 
and  section  311  of  the  Act  with  respect 
to  public  hearings.  States  shall: 

(1)  Hold  at  least  two  public  hearings, 
at  least  one  of  which  wlU  be  on  the  total 
coastal  management  program; 

(2)  Provide  a  minimum  of  30  days 
public  notice  of  hearing  dates  and  loca- 
tions; and 

(3)  Make  available,  at  the  time  of 
public  notice,  all  agency  materials  per- 
tinent to  the  hearings. 

<b)  Comment.  Statutory'  Citation. 
Subsection  306(c)  (3)  : 

Prior  to  granting  approval  of  a  nvanage- 
ment  program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •  •  •  (t)h« 
hlate  has  held  public  hearings  In  the  devel- 
opment of  the  management  program 

(c)  Comment.  Statutory  Citation, 
Section  311: 

All  public  hearings  required  under  this 
title  must  be  announced  at  least  thirty  days 
prior  to  the  hearing  date.  At  the  time  of 
the  announcement,  all  agency  materials  per- 
Unent  to  the  hearings.  Including  document*. 
studies,  and  other  data,  must  be  made  avail- 
able  to   the   public    for   review   and   study. 


As  slmUar  mAterlalB  ve  sutisequently  <i»- 
▼edoped.  ttkey  tfikll  be  made  available  to  the 
pubUe  ••  tbey  become  available  to  the 
agency. 

(1)  Notification  of  public  hearings 
should  provide  the  public  the  longest 
period  of  notice  practical,  but  m  no 
event  should  notice  be  less  than  the  30 
day  statutory  minimum.  Announeement 
of  the  hearings  should  be  through  media 
designed  to  Inform  the  public — not 
merely  to  provide  "technical  notice." 
Therefore,  in  addition  to  any  publica- 
tion of  legal  notice  as  required  by  State 
law,  reasonably  Informative  news  re- 
leases should  be  made  available  to  the 
news  media  in  the  affected  communities. 

( 2 )  At  the  time  of  the  announcement, 
all  agency  materials  pertinent  to  the 
hearings,  including  documents,  studies, 
the  agenda  for  the  hearings,  and  other 
data,  must  be  made  available  to  the 
public  for  review  and  study  In  the  locale 
where  the  hearings  are  to  be  conducted. 

(3)  Hearings  on  the  total  manage- 
ment program  do  not  have  to  be  held 
per  se  on  the  document  submitted  to  the 
Associate  Administrator  for  section  306 
approval  However,  such  hearing(s) 
must  cover  the  substance  and  content 
of  the  proposed  management  program 
in  such  a  manner  that  the  general  pub- 
lic, and  i)artlcularly  affected  parties, 
have  a  reasonable  opporiimity  to  under- 
stand the  impacts  of  the  management 
program. 

(4)  Hearings  should  l>e  held  in  those 
geographic  areas  which  would  be  most 
affected  by  the  issues  under  considera- 
tion at  the  hearing  (ejr.,  establishment 
of  priority  uses  for  a  given  geograplilc 
area) .  HeEuings  on  the  total  manage- 
ment program  should  be  held  In  plsices 
within  the  State  where  aU  citizens  of 
the  State  may  have  an  (^iportunlty  to 
comment. 

(5)  In  many  cases,  the  population  of 
the  coastal  zone  fluctuates  significantly 
with  the  seasons  of  the  year.  Efforts 
should  be  made  to  Insure  that  hearings 
are  held  when  those  populations  most 
likely  to  be  affected  are  present. 

(6)  A  verbatim  transcript  of  tlie  hear- 
ings need  not  be  prepared  but  a  com- 
prehensive summary  should  be  made 
available  to  the  public  within  45  days 
after  the  conclusion  of  the  hearings.  A 
copy  of  these  summaries  shall  accom- 
pany the  management  program  when  it 
Ls  submitted  to  the  A,ssociate  Adniini.'-- 
trator  for  approval. 

§  920.32      Additional     means     of     public 
partiripation. 

(a'  Formal  public  hearings  may  not 
provide  an  adequate  opportunity  for  in- 
formation exchange.  To  insure  that  the 
public  is  heard  during  the  development 
of  the  program,  efforts  should  be  made 
to  encourage  discussion  In  various  f  orun-LS 
and  to  take  other  steps  to  Insure  that 
the  public  can  participate  in  the  proc- 
ess in  a  meaningful  manner  The  fol- 
lowing are  suggested  to  accommodate 
Increased  public  participation : 

(1)  Establish  arrangements  for  ex- 
changing information,  data,  and  reports 
among    State    and    local    government 
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agencies,  citizen  groups,  si>ecla]  Interest 
groups,  and  the  public  at  large; 

(2 1  Provide  opportunity  for  purtlclpa- 
tion  by  relevant  Federal  agencies,  State 
agencies,  local  organizations,  port  au- 
thorities and  other  Interested  piirtles, 
both  public  and  private; 

(3)  Develop  mechanLsms,  in  addition  to 
public  hearings,  to  allow  citizens  and  the 
public  at  large  to  effectively  participate 
in  the  coastal  zone  program  Tlic  follow- 
ing are  examples  that  might  be  used: 

(I)  Citizen  involvement  In  the  develop- 
ment of  goals  and  objectives, 

(II)  Establishment  of  a  Citizen  Advi- 
sory Committee,  and 

(111 I  Establishment  of  processes  to  re- 
view component  elements  of  the  man- 
agement program  by  selected  citizen 
groups  and  the  general  public. 

Subpart  E — Preliminary  Approval 

§920.10      General. 

(a)  This  section  estnbltshes  criteria  to 
be  employed  In  receiving,  reviewing  and 
pro\'1ding  preliminary  approval  of  State 
coastal  management  programs  and  for 
awarding  gnuits  pursuant  to  subsection 
305(d)  of  the  Act. 

(b)  The  basic  purpose  of  preliminary 
approval  is  to  allow  a  State  additional 
time  to  Implement  fully  a  coastal  man- 
agement program  which  in  it>  dfslgn 
and  description,  meets  the  requirements 
of  section  306  of  the  Act.  In  granting 
preliminary  approval,  recognition  Is 
given  to  the  need  to  include,  in  a  .sub- 
section 305<d>  worlc  program,  those  de- 
ficiencies precluding  section  306  ap- 
proval, the  specifics  for  remedying  those 
deficiencies,  and  a  timetable  within 
which  tills  is  to  occur. 

(c)  Another  objective  is  to  provide 
funding  to  support  Initial  Implementa- 
tion of  selected  elements  of  a  State's 
coa.stal  management  program,  provided 
that  the  overall  design  and  description 
of  the  program  meets  the  section  306  re- 
quirements. For  selected  elements  to  be 
Initially  Implemented,  nece.ssary  section 
306  legal  authorities  and  administrative 
capabilities  must  be  in  place. 

id>  A  Uilrd  objective  is  to  provide  a 
State  with  additional  time  to  resolve 
problems,  uncovered  during  Federal 
and  or  UEIS  review  of  a  program  sub- 
mitted for  section  :j06  approval,  when 
such  problems  would  preclude  full  ap- 
proval, 

(e)  The  following  are  examples  of 
situations  under  which  States  may  apply 
for  preliminary  approval: 

1 1 )  A  State  may  be  able  to  describe  the 
legislative  authority  it  needs  in  order  l-o 
meet  the  requirements  under  .section  306 
to  have  an  approvable  program,  and  to 
draft  a  bill  carrying  this  out.  but  not 
be  able  to  enact  same  within  the  time 
period  pur^tiant  to  sub.section  305ic', 
Thi.-?  could  be  because  the  legislature 
meets  only  every  two  years,  or  because 
the  process  is  too  complicated  to  accom- 
plish In  a  matter  of  months. 

i2>  A  State  program  may  call  on  local 
units  of  government  to  prepare  their 
own  coastal  plans  In  accordance  witli 
State  guidelines  However,  one  or  even 
two  years  may  be  required  for  these  units 


to  carry  out  their  work.  Under  this  ex- 
ample, It  should  be  noted  that,  depend- 
ing on  the  nature  of  the  State-local 
relationships  and  existing  legal  authori- 
ties, this  activity  also  can  be  accom- 
l)lished  as  part  of  a  State's  subsectlwi 
305(0  program  development  grant  and/ 
or  as  part  of  a  section  306  program  ad- 
ministrative grant. 

<3'>  A  State  may  need  to  reorganize 
within  the  Executive  branch  before  a 
program  can  gain  approval  and  funding 
under  .section  306. 

(4)  A  State  may  be  encountering  prob- 
lems resolving  differences  with  one  or  a 
number  of  Federal  agencies  with  respect 
to  specific  aspects  of  its  coastal  manage- 
ment program. 

(f )  Preliminary  approval  Is  not  seen  as 
a  necessary  continuum  from  section  305 
to  section  306  status.  States  may  move 
directly  from  subsection  305(c)  (pro- 
gram (development)  grants  to  section  306 
I  program  implementation)  grants.  Pro- 
gression from  sub.section  305(c)  status  to 
subsection  305id)  ( prellm.lnary  ap- 
riroval)  status  is  not  automatic,  nor  la 
Ijrogresslon  from  preliminary  approval 
status  to  section  306  status  automatic. 
Application  for  preliminary  approval  re- 
quires consultation  with  the  Associate 
Administrator  to  insure  that  the  State 
meets  the  eligibility  conditions  and  ap- 
proval criteria. 

11^1  Preliminary  approval  is  meant  to 
apply  to  a  fully  described  coastal  man- 
agement progi-am  for  a  State's  entire 
coastal  zone.  Accordingly,  segment^s  are 
not  eligible  for  approval  pursuant  to  this 
subsection  but  shall  continue  to  be  con- 
sidered tmder  provisions  of  section  306 
of  the  Act  and  related  requirements  of 
Part  923  of  tills  chapter  dealing  speclQ- 
cally  w  ith  segmentation. 

§  920.41       Mipihililv  for  ron^tidernlion. 

(a)  RcquircTnent.  In  order  to  be  eli- 
gible for  consideration  for  preliminary 
approval,  pursuant  to  subsection  305(d), 
a  State  must  be  In  one  of  the  following 
situations: 

(1)  After  all  subsection  305(c)  pro- 
gram development  grants  have  been  ex- 
pended and  the  State  can  describe  a  pro- 
gram that  meets  the  basic  approval 
criteria  but  there  are  still  aspects  of  the 
program  which  must  be  instituted  before 
section  306  approval  can  be  given;   or 

(2)  At  any  time  during  section  305  pro- 
gram development  when  a  State  has  ele- 
ments of  its  coastal  management  pro- 
gram to  implement  and  meets  the  basic 
approval  requirement  'that  the  overall 
program  as  described  would  be  approv- 
able when  fully  Implemented)  ;  or 

(3>  During  the  course  of  section  306 
review,  problems  are  uncovered  that  pre- 
clude section  306  approval  but  do  not 
preclude  preliminary  approval. 

§  920.  12       .\p|iroval  rrilcria. 

(a)  Requirement.  For  a  State's  coastal 
management  program  to  receive  prelimi- 
nary approval  pursuant  to  subsection 
305' di  (2)  of  the  Act,  the  State  must 
demonstrate  that: 

(1)  The  management  program  fulfills 
the  requirements  of  section  305(b)  of  the 
Act  and  implementing  regulations; 


(2)  Deficiencies  that  pTX)hIblt  achieve- 
ment of  section  306  program  approval 
are  identified,  after  consultation  with 
the  Associate  Administrator,  and  the 
means  and  timetable  for  remedying  these 
deficiencies  are  specified; 

(3)  The  purposes  for  which  the  sub- 
section 305(d)  grant  are  to  be  used  are 
specified; 

(4)  Adequate  steps  have  been  or  are 
being  taken  to  meet  the  requirements 
under  section  306  or  307  of  the  Act,  which 
involve  Federal  officials  or  agencies; 

(5»  The  program  as  described  and  pro- 
posed for  implementation  would  be  fully 
approvable  when  submitted  for  section 
306  approval;  and 

(6)  For  those  elements  to  be  imple- 
mented under  subsection  305(d),  the 
necessary  legal  authorities  and  organi- 
zational structures  are  adequate  and  in 
place. 

(b)  Comment.  (1)  Pursuant  to  subsec- 
tion 305(d)(2)(A)  of  the  Act.  "(a) 
coastal  state  Is  eligible  to  receive  grants 
under  this  subsection  If  It  has  •  •  • 
(d)eveloped  a  management  program 
which  •  •  •  (1)  is  in  compliance  with 
rules  and  regulations  promulgated  to 
carry  out  subsection  (b).  but  (11)  has  not 
yet  been  approved  by  the  Secretary  under 
section  306."  The  rules  and  regulations 
referred  to  above  are  conUiined  in  the 
original  Part  920  published  on  November 
29,  1973,  and  Incorporated  Into  Part  923 
of  tills  chapter  which  was  published  on 
January  9.  1975.  Where  there  are  dif- 
ferences in  these  sets  of  regulations,  the 
Part  923  requirements  should  be  held  to 
be  controlling.  In  order  to  satisfy  this 
paragraph,  all  the  requirements  of  sub- 
section 305(b)  (l)-<6)  of  the  Act  shall 
be  completed  in  accordance  with  the  pro- 
visions and  procedures  set  forth  in  cor- 
responding regulations  of  Part  923  of 
tills  chapter. 

(2)  Pursuant  to  paragraph  305(d)(2) 
(B>  of  the  Act,  "(a)  cocustal  State  Is  eli- 
gible to  receive  grants  under  this  sub- 
section if  it  has  •  •  •  (s)peciflcally  iden- 
tified, after  consultation  with  the  Secre- 
tary, any  deficiency  in  such  program 
which  makes  it  ineligible  for  approval 
•  •  •  (p)ursuant  to  section  306,  and  has 
established  a  reasonable  time  schedule 
during  which  It  can  remedy  any  such  de- 
ficiency." The  only  deficiencies  tliat  a 
State  may  remedy  after  preliminary  ap- 
proval are  those  that  relate  to  imple- 
menting capability.  In  other  words,  an 
acceptable  subsection  305 id)  program 
can  be  deficient  only  in  its  lack  of  having 
traruslated  fully  descrliied  but  pending 
implementing  actions  into  accomplished 
fact.  Deficiencies  bearing  on  the  ade- 
quacy of  program  design,  description,  or 
implementation  strategy  cannot  be  ad- 
dressed as  part  of  a  subsection  305(d) 
program  but  rather  should  continue  to  be 
addressed  as  part  of  the  basic  subsection 
305(c)  program  development  process.  To 
meet  tlie  requirements  of  subsection  305 
(d)(2)  IB)  of  the  Act,  States  should  de- 
scribe the  nature  of  the  deficiency,  tlie 
reason  for  it,  and  the  specific  means  and 
timetable  by  which  the  deficiency  .shall 
be  overcome.  The  schedule  for  remedying 
deficiencies  should  be  sufficiently  long  to 
be  realistic,  given  the  nature  and  num- 
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ber  of  deficiencies  and  the  i>artlculars 
of  a  State's  situation.  At  the  same  time 
It  should  be  sufficiently  tight  to  Insure  an 
enhanced  and  expeditious  State  effort.  In 
no  case  shall  the  timetable  for  remedy- 
ing section  306  deficiencies  extend  be- 
yond fiscal  year  1979. 

i3)  Pursuant  to  subsection  305(d)(2) 
(C)  of  the  Act  "ia»  coastal  State  is  eli- 
gible to  receive  grants  under  this  sut>sec- 
tion  If  it  has  •  •  •  i  s )  pecifled  the  purposes 
for  which  grants  shall  be  used." 

(i»  In  specifying  the  purposes  for 
which  grants  shall  be  used.  States  are 
advised  that  the  following  represent 
allowable  subsection  305(d)  costs: 

(A)  Resolving  section  306  deficiencies; 

(B) Meeting  the  new  planning  require- 
ments of  subsections  305(b)  (7i,  i8i  and 
(9); 

(C)  Implementing  those  portions  of  a 
State's  coastal  management  program  for 
which  sufficient  authorities  and  organi- 
zational structures  are  in  place;  and 

(D)  Updating  coastal  management 
programs  If  this  updating  would  be 
an  allowable  cost  after  section  306 
approval. 

(ID  Examples  of  fundable  items  to 
remedy  section  306  deficiencies  include, 
but  are  not  limited  to; 

(A)  Pass-throughs  to  local  or  regional 
units  of  government  to  develop  master 
programs  and/or  local  ordinances  con- 
forming to  State  guidelines; 

(B)  Efforts  necessary  to  enact  or  refine 
needed  legislation; 

(C)  Federal  coordination  efforts,  in- 
ducting establishment  of  procedures  for 
determining  Federal  consistency  once  a 
costal  management  program  \s  fully  ap- 
proved under  section  306;  and 

(D)  Negotiation  of  memoranda  of 
understanding  and  instituting  otlier 
arrangements  for  interactions  among 
State  agencies. 

(Ill)  Examples  of  fundable  Items  to 
meet  the  new  planning  requirements 
Include: 

(A)  Development  of  a  shorefront 
access  and  protection  plamilng  process; 

(B)  Development  of  an  energy  facility 
planning  process;  and 

(C)  Development  of  a  shoreline 
erosion/mitigation  planning  process. 

(Iv)  Examples  of  fimdable  items  to 
Initiate  Implementation  of  selected  as- 
pects of  a  State's  coastal  management 
program  Include,  but  are  not  limited  to; 

(A)  Personnel  or  equipment  necessary 
to  administer  approved  permit  and  other 
authorities; 

(B)  Signs,  pubhcations,  etc.,  relative 
to  approved  management  practices; 

(C)  General  maintenance  resource 
mangement  activities;  and 

(D)  Personnel  for  establishing  con- 
sistency procedures. 

(v)  Example  of  fundable  items  for  up- 
dating the  management  program  in- 
clude, but  are  not  limited  to: 

(A)  Site-specific  studies  on  appropri- 
ate management  techniques  for  areas  for 
preservation/restoration ; 

(B)  Opinion  surveys  to  determine 
public  understanding/acceptance  of  var- 
ious elements  of  the  management  pro- 
gram; 


(C)  Studies  of  ways  to  improve  inter- 
governmental coordination  techniques 
approved  as  part  of  the  management 
program. 

(4)  Pursuant  to  subsection  305(d)  (2) 

(D)  of  the  Act,  "(a)  coastal  State  is  eli- 
gible to  receive  grants  under  this  sub- 
section If  It  has  •  •  •  ( 1 1  aken  or  is  taking 
adequate  steps  to  meet  any  requirement 
imder  section  306  or  307  which  Involves 
any  Federal  official  or  agency."  For  pur- 
poses of  this  paragraph,  the  particular 
sections  of  306  and  307  are: 

(ii  Subsection  306<ai'li — identifica- 
tion of  excluded  Federal  lands; 

(11)  Subsection  306(c)  (M — opportu- 
nity for  full  participation  by  relevant 
Federal  agencies.  "Hils  shall  Include  ad- 
vising Federal  agencies  (especially  at  the 
regional  level)  of  the  State's  Intent  to 
ajiply  for  preliminary  approval; 

(iii)  Subsection  306ic)(8i — adequate 
consideration  of  the  national  Interest  In- 
volved In  planning  for,  and  In  the  siting 
of.  facilities  necessary  to  meet  require- 
ments which  are  other  tlian  local  In 
nature: 

(iv)  Subsection  307(c) — development 
of  procedures  for  certifying  Federal  con- 
sistency with  re.si3ect  to  Federal  activi- 
ties or  development  projects,  and  with 
respect  to  activities  subject  to  Federal 
licenses  or  permits; 

i  V I  Subsection  307 '  d  i  — development 
of  procedures  for  certifying  Federal  con- 
sistency with  respect  to  Federal  assist- 
ance to  State  and  local  governments; 
and 

ivii  Subsection  307(h)  (1) — participa- 
tion in  mediation  procedures,  if  appro- 
priate. 

'5i   Pursuant  to  subsection  305(d) '2) 

(E)  of  the  Act,  "(a)  coastal  State  Is 
eligible  to  receive  grants  under  this  sub- 
section If  it  has  •  •  •  (c)omplled  with 
any  other  requirement  which  the  Secre- 
tary, by  rules  and  regulations,  prescribes 
as  being  necessary  and  appropriate  to 
can-y  out  the  purposes  of  this  subsec- 
tion." By  virtue  of  these  rules  and  regu- 
lations, the  following  are  prescribed  as 
necessary  and  appropriate  for  States  to 
complete  in  order  to  merit  preliminary 
approval  under  this  paragraph: 

li)  A  description  of  the  overall  man- 
af-'ement  program  of  sufficient  detail  and 
addressing  all  necessary  section  306  find- 
ings to  allow  a  determination  that,  when 
implemented,  these  elements  will  con- 
stitute an  approvable  section  306  man- 
agement program. 

ill)  For  those  aspects  to  be  Imple- 
mented under  subsection  305(d) ,  a  dem- 
onstration that  the  legal  authorities  and 
organizational  capability  necessary  for 
implementation  exi.?t  at  time  of  prelim- 
inary approval. 

(ill)  An  Environmental  Impact  As- 
sessment (ElA)  on  the  over-all  manage- 
ment program  proposed  for  eventual  Im- 
plementation, with  particular  emphasis 
on  those  elements.  If  any,  which  will  be 
funded  for  implementation  purpasas 
pursuant  to  subsection  305 (d) . 

Submission  of  the  EIA  will  enable 
NOAA  to  make  a  case-by-case  determi- 
nation as  to  the  necessity  of  Issuing  an 
Environmental  Impact  Statement  (EIS) 


prior  to  preliminary  approval.  In  tliose 
cases  where  NOAA  determines  that  an 
EIS  Is  appropriate  prior  to  approving  a 
section  3305(d)  submission,  both  the 
program  document  and  the  ElS  will  be 
distributed  to  Federal  and  other  review- 
ers, according  to  normal  EIS  review  pro- 
cedures. In  tliose  cases  where  the  EIS  is 
more  appropriately  prepared  prior  to  ap- 
proving the  section  306  submission,  the 
section  305(di  program  document  which 
includes  the  EIA,  will  be  distributed,  to 
Federal  agencies  so  that  their  comments 
can  be  addressed  prior  to  tlie  section  306 
submission. 

§  920. -1.3       Ke>it'H/appru>ul  pixxeiliire!-. 

(a)  States  interested  In  preliminary- 
approval  should  consult  with  the  Asso- 
ciate Administrator  well  In  advance  of 
the  point  at  which  they  would  like  to  re- 
ceive such  approval.  As  a  general  rule, 
such  consultatioon  should  begin  six 
months  before  approval  Is  desired.  The 
purpose  of  this  consultation  is  to  deter- 
mine; 

(1)  If  the  program  will  be  sufficiently 
developed,  designed  and  described  to 
warrant  consideration  for  preliminar> 
approval  at  the  time  desired; 

(2)  If  there  are  any  elements  of  the 
State's  manag«nent  program  eligible  for 
Implementation  fimding  as  part  of  pre- 
liminary approval ; 

(3)  Tlie  content  and  detail  of  the  EIA 
which  must  accompany  the  State's  pre- 
liminary approval  submission ;  and 

(4)  If  an  Ens  will  be  necessary  prior 
to  granting  preliminary  approval. 

If  the  Associate  Administrator  Indi- 
cates that  the  program  appears  to  meet 
the  subsection  305 id)  approval  criteria. 
and  If  a  determination  Ls  made  that  an 
EIS  will  not  be  necessary  prior  to  pre- 
liminary approval,  States  should  plan  on 
submitting  the  subsection  305' d»  pro- 
gram document.  Including  an  EIA.  two 
to  three  months  prior  to  the  desired  date 
of  approval.  If  the  Associate  Adminis- 
trator determines  an  EIS  will  be  neces- 
sary prior  to  granting  preliminary  ap- 
proval, States  should  plan  on  submitting 
the  program  document,  including  the 
EIA.  shortly  after  this  determination  Is 
made.  The  subsection  305(d)  program 
document  should  follow  the  general  for- 
mat recommended  by  OCZM  for  section 
306  submissions  plus  such  additional  in- 
formation as  is  required  by  sections 
920.42  (b)  i2i  and  (b)  (3)  with  respect  to 
describing  deficiencies,  timetable  for 
remedying,  and  purposes  for  which  the 
grant  will  be  used.  The  application  for 
grant  funds  and  the  accompanying  work 
program  Is  a  sei>arate  document  that 
may  be  submitted  in  conjunction  with 
or  subsequent  to  submission  of  the  sub- 
section 305(d)  program  document.  The 
requirements  for  the  grant  application 
are  contained  In  Subpart  F  section 
920.61, 

(b)  Upon  submission  by  a  State  of  a 
sub6e<;tlon  305(d)  program  document, 
the  Associate  Administrator  shall  re\iew 
the  document  for  compliance  with  the 
approval  criteria  contained  In  section 
920.42.  At  his/her  discretion,  the  Asso- 
ciate  Administrator   may   consult   with 
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relevant  Federal  agrni'les  regarding  the 
propased  management  program  and  de- 
ficiencies thereof.  If  a  State  meets  the 
approval  criteria,  the  Associate  Admin- 
istrator may  award  a  subsection  305(d) 
grant  and  will  Ksue  a  set  of  findings  with 
respect  to  deficiencies  and  the  timetable 
lor  their  resolution. 

(c)  Copies  of  the  subsection  305fd) 
program  document  and  the  Associate 
Administrator's  findings  of  deficiencies 
will  be  distributed  to  relevant  Federal 
agencies.  This  will  provide  Federal  agen- 
cies with  any  early  opportunity  to  review 
and  comment  on  the  proposed  manage- 
ment program  and  ELA  prior  to  a  formal 

..section  306  submission.  To  IrLsure  con- 
sideration of  deflclencies  Identified  by 
Federal  agencies,  as  a  result  of  consulta- 
tion and  review  of  a  State's  subsection 
305(d>  program  document,  during  the 
subsection  305id>  grant  award  period,  a 
State  Is  required  to  Include  a  work  Item 
In  Its  subsection  305id>  grant  applica- 
tion spectflcally  devoted  to  addre.s5tng 
Federsil  comments  on  the  proposed  man- 
agement program. 

(di  If  a  State  applies  for  preliminary 
approval  after  formal  section  306  pro- 
gram review  has  begun,  preliminary'  ap- 
proval will  be  Issued  at  that  point  in 
the  section  306  review  process  when  the 
formal  Federal  agency  review  and  cor- 
responding DEHS  review  reveal  problems 
that  preclude  full  program  approval 
and  implementation  but  do  not  preclude 
prelimmary  approval    States  will  be  re- 

I  quired  to  take  into  consideration  these 
items  ral.sed  by  the  Federal  agency-  DEIS 
reviews  as  part  of  the  sutwectlon  305 id) 
work  program. 

Subpart  F — Applicattons  for  Development 
Grants 

§  920. ."JO      General. 

(A)  The  prlmar"  purpose  of  develop- 
ment grants  made  under  section  305  of 
the  Act  Ls  to  assLst  a  State  In  developing 
a  comprehensive  coastal  management 
program  that  can  be  approved  by  the 
Associate  AdmlnLstrator  The  purpose  of 
these  guidelines  Is  to  define  the  proce- 
dures by  which  grantees  apply  for  and 
administer  grants  under  tiie  Act.  Tliese 
guidelines  shall  be  u^cd  and  interpreted 
in  conjunction  with  tiie  Grants  Manai^e- 
ment  Manual  for  Grants  under  the 
Coastiil  Zone  Management  Act,  hereui- 
after  referred  to  as  the  "Manual"  which 
contains  procedures  and  guldelmes  for 
the  administration  of  program  develop- 
ment grants.  The  Manual  Incorporates 
a  wide  range  of  Federal  reqmremenLs,  in- 
cluding tliose  established  by  the  Office 
of  Management  and  Budget,  tlie  Gen- 
eral Services  AdminLsiratlon,  the  De- 
partment of  the  Treaiun,-.  the  General 
Accounting  Office,  and  tiie  Deparunent 
of  Commerce.  In  addition  to  specific  pol- 
icy requirements  of  these  agencies,  the 
ManutU  Includes  recommended  policies 
and  procedures  for  a  grantee  to  use  In 
submitting  a  grant  application.  Inclu- 
sion of  recommended  policies  and  proce- 
dures for  grantees  does  not  limit  their 
choice  In  selecting  those  most  useful  and 
applicable  to  local  requirements  and  con- 


ditions. Grants  given  to  the  State  must 
be  expended  for  the  development  of  a 
management  program  that  meets  the 
requirements  of  the  Act.  Grants  shall  not 
exceed  eighty  per  cent  of  the  total  cost 
of  the  development  program*.  Federal 
funds  received  from  other  sources  can- 
not be  used  to  match  OCZM  grants.  No 
more  than  four  annual  program  devel- 
opment grants  pursuant  to  subsection 
305ic)   can  be  awarded  to  a  State. 

(b)  Comment.  Statutory  Citation, 
Subsection  305(c)  : 

The  Secretary  may  make  a  grant  annually 
to  aiiy  coastal  State  for  the  purposea  de- 
6<-rlbe<l  In  subsection  (a)(1)  If  such  state 
reasonably  demonatratea  to  the  satLsfactlon 
ot  the  Secretary  that  such  grant  wlU  be  used 
to  develop  a  management  program  coniilstent 
with  the  reqviirementa  set  forth  In  section 
306  Tlie  amount  of  any  such  grant  shall  not 
exceed  80  per  centum  of  Buch  state's  ooet 
for  such  purposes  in  any  one  year  No  coastal 
state  19  eligible  to  receive  more  than  four 
grants  pursuant  to  this  subsection.  After  the 
Initial  grant  ta  made  to  any  coastal  state 
pursfuant  to  this  subsection,  no  subsequent 
grant  shall  be  made  to  such  state  pursuant 
to  this  subsection  unless  the  Secretary  finds 
that  such  state  Ls  satisfactory  developing 
Ita  management  program. 

§  920.31      .\dniini«tr;ition     of     the     pro- 
gram. 

The  Congress  assigned  the  responsi- 
bility for  the  administration  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  to  the  Secretary  of  Com- 
merce, who  has  designated  the  National 
Oceanic  and  Atmospheric  Administra- 
tion as  the  agency  In  the  Department 
of  Commerce  to  manage  the  program. 
NO  A  A  has  established  the  Office  of 
Coastal  Zon'.  Management  for  this  pur- 
po.se.  Requests  for  Information  on  grant 
applications  and  the  applications  them- 
selves should  be  directed  to: 

.\aaoclate  AdmlnLstrator  for  Coastal  2k3ne 
MaAagecient,  Natu  oal  Oceanic  and  At- 
mosp  eric  Administration,  Page  Building 
1,  3300  Whitehaven  Street  NW.,  Washing- 
ton, D.C.  20235. 

§  920.52      .Stale  responsibility. 

(a>  .Applications  for  Initial  develop- 
ment grants  mu.st  be  submitted  by  the 
Governor  of  a  coastal  state  or  her/his 
designee. 

(b>  The  application  shall  designate  a 
single  State  official,  agency  or  entity  to 
receive  development  grants  and  have 
responsibility  for  the  development  of 
the  State's  coastal  zone  management 
program.  The  designee  need  not  neces- 
sarily be  that  agency  designated  by  the 
Governor  under  the  provisions  of  sub- 
section 306 'O  (5i  of  the  .'^ct  as  the  sin- 
gle agency  to  receive  and  administer  the 
grants  for  Implementing  the  manage- 
ment program. 

(CI  One  State  application  will  cover 
all  program  development  activities, 
whether  carried  out  by  State  agencies, 
area'Kide  regional  agencies,  local  gov- 
ernments, regional  or  Interstate  entities. 

(di  The  designated  State  entity  will  be 
fiscally  responsible  for  all  expenditures 
made  under  the  grant,  Including  expend- 
itures by  sub-contractors. 


§  920.33      .41Ioeation. 

(a)  Subsection  305(g)  allows  a  State 
to  allocate  a  portion  of  its  development 
grant  to  sub-State  or  multi-State  enti- 
tles. If  the  State  Intends  to  allocate  a 
portion  of  its  grant,  the  application  shall 
set  forth  the  manner  in  which  a  State 
plans  to  allocate  any  portion  of  its  grant 
to  sub-State  units,  mulii-State  units,  or 
any  other  authorized  entity.  Requests 
for  allocation  will  not  be  approved  un- 
less it  la  clearly  demonstrated  that  the 
work  to  be  accomplished  as  the  result 
of  such  allocations  is  integrated  into  the 
State's  program  development  effort. 

(b)  Area  wide  Regional  agencies. 
Should  tlie  State  wish  to  allocate  a  por- 
tion of  its  program  development  grant 
to  an  areawide  regional  agency  under 
the  provisions  of  subsection  305(g)  of 
the  Act,  and  In  the  absence  of  State  law 
to  the  contrary,  preference  shall  be  given 
to  those  agencies  recognized  or  desig- 
nated as  areawide/ regional  comprehen- 
sive planning  and  development  agencies 
under  the  provisions  of  Office  of  Manage- 
ment and  Budget  Circular  No.  A-95,  un- 
der section  204  of  the  Demonstratioh 
Cities  and  Metropolitan  Development 
Act  of  1966  or  Title  IV  of  the  Intergovern- 
mental Cooperation  Act  of  1968.  The 
provisions  of  part  IV,  OMB  Circular  No, 
A-95  dealing  with  the  "Coordination  of 
Planning  In  Multijurisdlctlonal  Areas" 
apply  to  all  areawide  or  regional  agencies 
that  have  juri.sdiction  for  any  portion  or 
all  of  the  designated  planning  area. 

(c)  Local  government.  Should  the 
State  desire  to  aUocate  a  portion  of  its 
program  development  grant  to  a  local 
government  imder  the  provisions  of  sub- 
section 305  fg)  of  the  Act,  units  of  gen- 
eral-purpose local  government  are  pre- 
ferred over  special-purpose  units  of  local 
government,  as  provided  in  section  402 
of  the  Intergovernmental  Cooperation 
Act  of  1968. 

§  920.3 1      Gfogruphir  segnieiitalijn. 

When  a  State  has  a  program  for  a 
geographical  segment  of  its  coastal  zone 
approved  pursuant  to  subsection  306 ^h) 
of  the  Act.  that  portion  of  a  State's  pro- 
gram not  awarded  segment  approval  will 
continue  to  be  eligible  for  section  305 
program  development  grants,  subject  to 
all  the  administrative  requirements  of 
this  subpart. 

§  920.33      Application  for  initial  grant. 

(a^  The  Form  SF-424,  Preappllcatlon 
for  Federal  Assistance,  required  only  for 
the  Initial  grant,  should  be  submitted 
120  days  prior  to  the  beginning  date  of 
the  requested  grant.  The  preappllcatlon 
shall  include  documentation,  signed  by 
the  Governor,  designating  the  State  of- 
fice, agency  or  entity  to  apply  for  and 
administer  the  grant. 

(b)  All  applications  are  subject  to  the 
provisions  of  OMB  Circular  A-95 
(revised) .  The  Form  SP-424,  Preappllca- 
tlon for  Federal  .Assistance,  will  be  trans- 
mitted to  the  appropriate  clearinghouses 
at  the  time  it  Is  submitted  to  the  Office 
of  Coastal  Zone  Management  (OCZM>. 
If  the  application  Is  determined  to  "be 
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statewide  or  broader  in  nature,  a  state- 
ment to  the  effect  shall  be  attached 
to  tlie  Preappllcatlon  form  submitted  to 
OCZM.  Such  a  determination  does  not 
preclude  the  State  clearinghouse  from 
involving  areawide  clearinghouses  in  the 
review.  In  any  event,  whether  the  ap- 
plication is  considered  to  be  Statewide 
or  not,  the  Preappllcatlon  form  shaD  in- 
clude an  attachment  indicating  the  date 
copies  of  the  Preappllcatlon  form  were 
transmitted  to  the  State  clearincrhouse 
and,  if  applicable,  the  Identity  of  the 
areawide  clearinghouse  i  s )  receiving 
copies  of  the  Preappllcatlon  form  and 
the  datei  s)  transmitted.  The  Preappllca- 
tlon form  may  be  used  to  meet  the  project 
notification  and  review  requirement  of 
OMB  Circular  A-95  with  the  concur- 
rence of  the  appropriate  clearinghouses. 
In  the  absence  of  such  concurrence,  the 
project  notification  and  review  proce- 
dures established  by  State  and  areawide 
clearinghouses  should  be  implemented 
simultaneously  with  Uie  distribution  of 
the  Prcapplicatlon  form. 

(c>  Costs  claimed  as  charges  to  the 
grant  project  must  be  beneficial  and 
necessary  to  the  objectives  of  the  grant 
project.  As  used  herein  the  terms  cost 
and  grant  project  pertain  to  both  the 
Federal  grant  and  the  matching  share. 
Allowability  of  costs  will  be  determined 
In  accordance  with  the  provisions  of 
FMC  74-4:  Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments. 

(di  Tlie  Form  SF-424.  Application  for 
Federal  Assistance  (Non-Construction 
Programs),  constitutes  the  formal  ap- 
plication and  must  be  submitted  60  days 
prior  to  the  desired  grant  beginning  date. 
TTie  application  must  be  accompanied  by 
evidence  of  compliance  with  A-95  re- 
quirements including  the  resolution  of 
any  problems  raised  by  the  proposed 
project.  The  OCZM  will  not  accept  appli- 
cations substantially  deficient  In  adher- 
ence to  A-95  requirements. 

(e)  In  Part  IV,  Program  Narrative,  of 
the  Form  SP-424,  the  applicant  should 
respond  to  the  following  requirements. 
Applicants  are  urged  to  be  clear  and 
brief: 

(1)  Summarize  the  State's  past  and 
current  activities  In  Its  coastal  zone  and 
describe  the  current  status  of  coastal 
management  and  related  activities. 

(2)  Discuss  and  rank  by  general  order 
of  importance  the  major  coastal  zone 
related  problems  and  issues  facing  the 
State. 

(3)  Identify  the  goals  the  State  ex- 
pects to  achieve  by  development  of  Its 
coastal  zone  management  program,  and 
the  objectives  it  has  set  to  meet  those 
goals. 

(4)  Describe  the  overall  program 
design  for  developing  the  management 
program.  This  should  be  an  outline  of 
the  State's  plan  of  action,  identifying 
the  work  to  be  accomplished  for  develop- 
ing an  approvable  management  program. 
Briefly  and  generally  describe  how  the 
overall  program  design  Is  intended  to 
meet  the  requirements  set  forth  in  Sub- 
part B  of  these  regulations.  In  develop- 


ing the  overall  program  design  the  ap- 
plicant should  also  give  early  considera- 
tion to  the  more  specific  requirements 
for  appro\'al  of  a  management  program 
as  set  forth  in  Part  923  of  this  chapter. 
The  program  design  should  specifically 
include ; 

(1)  An  identification  of  existing  in- 
formation and  sources  of  information; 

lii)  A  projection  as  to  additional  in- 
formation that  must  be  required; 

'ill I  A  description  of  methods  to  in- 
sure public  participation: 

av)  A  description  of  the  intei-govem- 
mental  process  by  which  the  State  in- 
tends to  involve  various  levels  of  gov- 
ernment in  tlie  development  of  the 
management  program; 

(v)  A  mechanism  for  coordination 
witli  agencies  administering  excluded 
Federal  lands; 

(vi)  A  tentative  approximation  of  the 
boundaries  of  the  State's  coastal  zone; 

(vii)  Identification  of  any  other  Fed- 
eral and  State  planning,  programming 
or  activity  which  may  have  a  significant 
impact  on  the  State's  coastal  zone.  Such 
planning,  programming  or  activities  In- 
cludes work  accomplished  or  to  be  un- 
dertaken by  any  Federal  State,  area- 
wide,  local,  regional  or  interstate  agen- 
cies, regardless  of  source  of  funding. 
.Additionally,  the  application  .shall  re- 
flect, and  the  coastal  zone  management 
as  it  is  developed  will  provide,  methods 
to  integrate  Federally  assisted  programs. 

(5»  Set  forth  a  work  program  describ- 
ing the  work  to  be  accomplished  during 
the  grant  period.  The  v.ork  program 
should  be  consistent  with  the  phasing  of 
the  overall  program  design  and  should 
include: 

(i>  A  precise  description  of  each  ma- 
jor task  to  be  undertaken,  how  It  will 
be  accomplished  and  who  will  do  it. 

(U;  For  each  task,  identify  any 
"Other  Entities,"  as  defined  in  the 
"Manual,"  that  will  be  allocated  respon- 
sibility for  carrying  out  all  or  portions  of 
tlie  task,  and  indicate  the  estimated  cost 
of  the  subcontract  grant  for  each  allo- 
cation. Identify,  if  any,  that  portion  of 
the  task  that  will  be  carried  out  under 
contract  with  consultants  and  indicate 
tlie  estimated  cost  of  such  contractus). 

(ill)  For  each  task  Indicate  the  esti- 
mated total  cost  Also  indicate  the  esti- 
mated total  months  of  effort.  If  any,  allo- 
cated to  the  task  from  the  applicant's 
staff. 

uv)  For  each  task  indicate  the  per- 
cent estimated  to  be  completed  during 
tiie  grant  period. 

(6)  The  sum  of  all  task  costs  In  sub- 
paragraph (5)  of  this  paragraph  should 
equal  the  total  estimated  grant  project 
cost. 

(7)  Using  two  categories.  Professional 
and  Clerical,  Indicate  the  total  number 
of  personnel  in  each  category  on  the 
applicant's  staff  that  wUl  be  assigned  to 
the  grant  project.  Also  indicate  the  num- 
ber assigned  full  time  and  the  number 
assigned  less  than  full  time  in  the  two 
categories.  Additionally,  Indicate  the 
number  of  new  positions  created  In  the 
two  categories,  as  a  result  of  the  grant 
project 


If)  States  may  elect  to  utilize  only  two 
annual  grants  In  developing  a  manage- 
ment program.  In  such  cases  the  over- 
all program  design  must  encompass  the 
requirements  set  forth  in  §§  920  55.  920.58 
and  920.59  withm  a  two  year  time  frame. 
States  should  consult  with  the  Associate 
.Administrator  early  in  the  design  stage 
of  such  programs  :or  advice  and  guid- 
ance relative  to  meeting  all  requtrc- 
nients. 

§  920.36       .\pprinal  of  iippliralioas. 

<a>  The  application  for  a  develop- 
ment grant  of  any  coastal  State  which 
complies  with  the  policies  and  require- 
ments of  the  Act  and  these  guidelines 
shall  be  approved  by  the  Associate  Ad- 
ministrator, assuming  available  funding. 

(b>  Should  an  application  be  found 
deficient  the  Associate  AdmlnLstrator 
win  notify  the  applicant  in  writing,  set- 
ting forth  in  detail  the  manner  in  which 
the  application  falls  to  conform  to  tlie 
requirements  of  the  Act  or  these  regula- 
tions. Conferences  may  be  held  on  these 
matters.  Corrections  or  adjustments  to 
the  application  will  provide  the  basis  for 
resubmlttal  of  the  application  for  fur- 
ther consideration  and  review. 

(c  The  Associate  Administrator  may, 
upon  finding  of  extenuating  clrcum- 
stancps  relating  to  applications  for  as- 
si.'^tance,  waive  appropriate  administra- 
tive requirements  contained  in  this  sub- 
ixirt. 

§  920.37      .4iuenditirnts. 

-Amendments  to  an  approved  applica- 
tion must  be  submitted  to,  and  approved 
by,  the  .Associate  Administrator  prior  to 
initiation  of  the  contemplated  chajige. 
Requests  for  substantial  changes  should 
be  discussed  with  the  Associate  Adminis- 
trator well  In  advance.  Wlille  aU  amend- 
ments to  the  grant  must  be  approved  in 
writing  by  the  NOAA  Grants  Officer,  ap- 
proval may  be  prestmied  for  minor 
amendments  if  the  grantee  has  not  been 
notified  of  objections  within  30  working 
days  of  date  of  postmark  of  the  request 

§  920. ,38      .\ppliratton     for    srrond    re*r 

grunts. 

(a)  Second  year  development  grant 
applications  will  follow  the  procedures 
set  forth  in  {920.55  va),  (b).  (d),  (e) 
(4>,  (5»,  (6»  and  <7)  with  the  exception 
that  the  preappUcation  form  may  be  used 
at  tlie  option  of  the  applicant  If  used, 
the  procedures  set  forth  in  I  920.55' b) 
will  be  followed.  In  any  event  the  A-95 
project  notification  and  review  proce- 
dures established  by  State  and  areawide 
clearinghouses  should  be  followed  Addi- 
tionally, the  program  design  (section 
920.551  e*  (4>  )  shall  be  updated  to: 

( 1 )  Describe  how  the  past  year's  work 
and  products  contributed  to  accomplish- 
ing the  overall  program  design  and  to 
meeting  tlie  requirements  set  forth  in 
5  920.55iei.  Clearly  establish  and  iden- 
tify the  relationship  between  the  tasks 
set  out  in  the  overall  program  design  and 
the  criteria  estabhshed  for  management 
program  approval  as  set  forth  in  Part 
923  of  this  chapter. 

(2)  Examine  and  assess  the  need,  if 
any,' to  modify  the  overall  program  de- 
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sign  or  the  program  development  goals 
iiiid  objectives  or  both  In  view  of  the 
above  or  of  any  emerging  opportunities 
or  problems 

(b»  In  evalualmg  whetlier  a  State  Is 
making  sati.sfactory  progress  In  the  de- 
velopment of  a  management  program  to 
determine  eligibility  for  the  second  year 
Krant,  the  Asaoclat-e  Administrator  will 
consider  among  other  things: 

(1)  Ilie  proi;re>s  made  touaiil>  mwt- 
Ing  management  program  goals  and 
objectives; 

(2)  The  progress  demonstrated  In 
completing  the  first  year  work  program; 

(3)  The  relationship  Identified  be- 
tween the  program  design  and  meeting 
the  criteria  required  for  preliminary  or 
final  approval  of  a  coastal  /.one  manage- 
ment program 

'4'  TTie  etTectiveness  of  met  haiiisms 
f..r  in.-.unn.'  public  participation  and 
consulUitlon  with  aflected  Federal,  State, 
regional  and  local  agencies. 

(c)  li  the  overall  program  design  pro- 
vides for  developing  a  management  pro- 
grain  in  two  years,  the  application  for  a 
second  year  grant  should  be  prepared 
tnaccordance  witii  5  920  59 

§  020..';'>       Applnaliun        for       lliird       anil 
fourth  %  car  t;raiil-. 

(a)  Tlurd  and  fourth  year  develop- 
ment grant  applications  will  follow  tlie 
procedures  set  forth  in  §  920  55  i  a  > .  (b » , 
(d>.  'e)  (4i,  151,  (6i  and  ("'  except 
that  the  preapplication  form  may  be  used 
at  the  option  of  tiie  applicant.  If  ased. 
the  procedures  set  forth  in  §  920.55'b) 
will  be  followed.  In  any  event,  the  A-95 
project  notification  and  review  proce- 
dures e^tiibUshed  by  State  and  areawlde 
clearinghouses  should  be  followed.  Addi- 
tionally, the  program  desif,m  1  Section 
920  55' ei  'A<  '  shall  be  updated  to: 

'li  Describe  the  anticipated  design 
and  content  of  tlie  management  pro- 
gram. Including  tlie  noaLs  and  objectives 
of  the  program :  the  major  issues  the  pro- 
gram will  address:  and  the  policies  and 
management  terlmKiues  that  'aiII  be  pro- 
posed to  address  tliese  Issues. 

i2'  Describe  how  the  past  year's  work 
and  producUs  contributed  to  the  accom- 
plLshment  to  the  overall  program  design 
and  specifically  to  meeting  the  criteria 
established  for  approval  of  a  coastal  ?one 
management  program  as  set  forth  in 
Part  923  of  this  chapter. 

131  Examine  arid  assess  the  need.  If 
any.  to  modify  the  overall  program  de- 
.^ign  or  the  management  program  de- 
velopment goals  and  objectives  or  both 
m  view  of  the  above  or  of  any  emerging 
opportunities  or  i.)roblems, 

'4'  Indicate  when  the  Suite  w,ill  sub- 
mit a  management  program  to  the  A.sso- 
ciate  Administrator  for  review  and  final 
approval  pursuant  to  section  306  or  will 
submit  a  management  program  for  pre- 
liminary approval  pur.suant  to  subsection 
;iii5'd)  of  the  Act 

I  b  I  In  evaluating  whether  a  State  Ls 
making  satisfactory  progress  towards 
completion  of  a  management  program  to 
determine  eligibility  for  a  third  or  fourth 
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year  grant,  the  Associate  Administrator 
will  consider,  among  other  things : 

( 1 »  The  progress  made  toward  meet- 
ing management  program  goals  and  ob- 
jectives; 

i2i  The  progress  demon^strated  In 
completing  the  past  year's  work  pro- 
gram: 

(3)  The  cumulative  progress  towards 
meeting  the  criteria  required  for  pre- 
luniiiary  or  final  approval  of  a  coastal 
zone   management   program; 

'4 1  The  applicability  of  the  proposed 
work  program  to  the  achievement  of  all 
criteria  required  for  final  approval  of  a 
coasuil  zone  management  program;  and 

'5i  The  effectiveness  of  mechanisms 
for  Insuring  public  participation  and 
consultation  with  affected  Federal,  State, 
regional  and  local  agencies. 

!^  '>2().(>()       A(i()li(  aliuti       for      lhr<M>       new 
plaiiiiiiit;  ciciiii'iil--. 

1  a  I  For  those  States  receiving  pro- 
t;ram  development  grants  up  to  October 
1.  1979  pursuant  to  subsections  305(c)  or 
305idi.  the  work  program  and  funding 
request  for  the  sub.^ectlon  305<b)  (7), 
(8»  and  tOi  planning  elements  should 
be  developed  as  part  of  the  overall  work 
program  and  grant  application  pursuant 
to  the  procedures  contained  In  section 
920  55  for  subsection  305«c>  grants  or 
pursuant  to  §  920.61  for  subsection  305 
'  d  >  giants. 

'bt  For  States  that  have  an  approved 
management  program  or  will  have  an 
approved  management  program  by  Oc- 
tober 1,  1978,  those  States  may  receive 
program  development  grant,';  for  the  ex- 
press purpose  only  of  fulfilling  tlie  sub- 
section 305' b'  171,  181  and  '9'  require- 
ments prior  to  October  1.  1978  States 
with  program  approved  prior  to  or  by 
October  1.  1978.  must  fulfill  these  three 
requirements  by  that  date.  States  with 
program  Implementation  gnuit,s  which 
also  wisii  to  receive  the  program  develop- 
ment grants  for  the  specified  purpose  and 
within  the  specified  time  limit  may  make 
application  for  section  305  planning 
funds  and  section  306  implementation 
funds  using  a  single  application  form. 
The  work  tasks  and  costs  associated 
witli  the  new  planning  elements  must  be 
clearly  and  separately  identified.  States 
should  consult  with  the  Associated  Ad- 
ministrator for  detailed  guidance  on  the 
preparation  and  content  of  a  combined 
application.  Alternatively,  States  may 
make  two  separate  applications — one 
following  the  requirements  set  forth  In 
section  920  55  for  section  305  new  plan- 
ning element  funds  and  one  following 
the  application  requirements  In  Part  923 
of  this  chapter  for  section  306  adminis- 
trative grants. 

ici  C(yrnment  Statutory  CltatltHi, 
Subsection  305ihi  : 

Wlienever  the  S<>cretary  approver  tlie  man- 
agement program  of  any  coaxial  State  un- 
der section  306,  such  State  thereafter  (1) 
Khali  not  be  eligible  for  granta  under  this 
section  except  lliat  such  State  may  receive 
grantti  under  s\it>eect!on  (c)  In  order  to  com- 
ply with  the  requirements  of  paragrapiia  (7), 
(81    and   (9)    of  sub.sectlon   (b)    •   •    •, 


§  920.61       Applicalions     for     prtli miliary 
appro\al. 

(a)  The  primary  purposes  of  prelimi- 
nary approval  grants  are  to  assLst  a  State 
In  Insuring  ultimate  Implementation  of 
a  fully  developed  program  design  and  to 
provide  for  initial  Implementation  of  ap- 
proved management  elements.  Addition- 
ally, subsection  305<d)  funding  may  be 
used  to  meet  the  requirements  of  sub- 
section 305(b)  (7),  i8>  and  <9i  The  pur- 
pose of  these  guidelines  is  to  define  the 
procedures  by  which  grantees  apply  for 
and  administer  grants  under  the  Act.  The 
guidelines  contained  herein  shall  be  used 
and  Interpreted  in  conjunction  with  the 
Grants  Management  Manual  for  Grants 
under  the  Coastal  Zone  Management  Act, 
hereinafter  referred  to  as  the  "Manual  " 
The  Manual  Incorporates  a  wide  range 
ot  Federal  requirements,  Including  those 
established  by  the  Office  of  Management 
and  Budget,  the  General  Services  Ad- 
ministration, the  Department  of  the 
Treasury,  the  General  Accounting  Office, 
and  the  Department  of  Commerce. 

(b)  Grants  shall  not  exceed  eighty 
percent  of  the  total  cost  of  subsection 
305(d)  programs.  Federal  funds  received 
from  other  sources  cannot  be  used  to 
match  grants  under  subsection  305' d) 
of  the  Act, 

(c)  No  subsection  305 id)  grant  v.ill 
be  made  after  September  30,  1979 

(d)  All  applications  are  subject  to  the 
provisions  of  OMB  Circular  A-95  're- 
vised) . 

(e)  Casts  claimed  as  charges  to  the 
grant  project  must  be  beneficial  and 
necessary  to  the  objectives  of  the  grant 
project.  As  used  herein  the  terms  "cost" 
and  "grant  project"  pertain  to  both  the 
Federal  grant  and  the  matching  share. 
The  allowability  of  costs  will  be  deter- 
mined in  accordance  with  the  provisions 
of  FMC  74-4 :  Cast  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments,  and  with  the  guid- 
ance contained  in  section  920  42ibi(3i 

(f)  The  Form  SF-424.  Application  for 
Federal  A.ssistance  1  Non-Construction 
Programs* ,  constitutes  the  formal  ap- 
plication and  must  be  submitted  60  days 
prior  to  the  desired  grant  beginning 
date  The  application  must  be  accom- 
panied by  evidence  of  compliance  with 
A-95  requirements  including  the  resolu- 
tion of  any  problems  raised  by  the  pro- 
posed project.  The  Associate  Adminis- 
trator will  not  accept  applications  sub- 
stantially deficient  in  adherence  to  A-95 
requirement's. 

(g)  In  Part  IV,  Program  Narrative 
of  the  Form  SF  424.  the  applicant  .should 
respond  to  the  following  requirements: 

(I)  Set  forth  a  work  program  describ- 
ing the  activities  to  be  undertaken  dur- 
ing the  grant  period.  This  work  program 
shall  include: 

(1»  A  precise  description  of  each  ma- 
jor task  to  be  undertaken  to  resolve  sec- 
tion 306  deficiencies,  and  a  specific  time- 
table for  remedying  these  deficiencies; 

(II)  A  precise  description  of  Imple- 
mentation activities  for  approved  man- 
agement components.  Including  a  dem- 
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onstratlon  that  these  implementation 
funds  will  not  be  a;^plicd  outside 
the  approved  coastal  management 
boundaries; 

( ill)  A  precise  description  of  any  other 
tasks  necessary  for  and  allowable  un- 
der subsection  305(d)  ; 

dv)  For  each  task,  identify  any 
"Other  Entities."  as  defined  in  the  "Man- 
ual," that  will  be  allocated  responsibility 
for  carrying  out  all  or  portions  of  the 
task,  and  Indicate  the  estimated  cost  of 
the  subcontract  for  each  allocation. 
Identify,  if  any.  that  portion  of  the  task 
that  will  be  carried  out  under  contract 
with  consultants  and  Indicate  the  esti- 
mated cost  of  such  contract (s)  ;  and 

(v)  For  each  task,  indicate  the  esti- 
mated total  cost.  Also,  indicate  the  esti- 
mated total  months  of  effort,  If  any.  allo- 
cated to  the  task  from  the  applicant's 
staff. 

(2)  The  sum  of  all  ta.sk  costs  in  the 
above  paragraph  should  equal  the  total 
estimated  grant  project  cost, 

(3)  Using  two  categories,  Professional 
and  Clerical,  Indicate  the  total  number 
of  personnel  in  each  category  on  the  ap- 
plicant's staff  that  will  be  asslcned  to 
the  grant  project.  Also  Indicate  the 
number  assigned  full  time  and  the  num- 
ber assigned  less  than  full  time  in  the 
two  categories.  Additionally,  Indicate  the 
number  of  new  positions  created  in  the 
two  categories  as  a  result  of  the  grant 
project. 

I FR  Doc. 77- 12280  Filed  4-28-77;8;45  am] 
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SHARING  PLAN 

Exemption  From  Prohibitions 


NOTICES 


2_'ii" 


DEPARTMENT  OF  THE   TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF   LABOR 

Pension  and  Welfare  Benefit  Programs 
EMPLOYEE   BENEFIT   PLANS 

|Prjhi:);ted  'IYiUi><i^  liun  tx<r::.;4i<jri  No   77-5] 

Exemption  Relating  to  a  Transaction  In- 
volving North  Penn  Employees'  Savings 
Plan  (Application  No.  D-150)  and  the 
Penco  Savings  and  Profit  Sharing  Plan 
(Application  No.  D-381) 

Notice  IS  hereby  given  oi  ihe  granting 
of  exempiion  under  the  authority  of 
section  49751  CI  i2i  of  the  Internal  Reve- 
nue Code  of  1954  1  the  Codei  and  section 
408' a  I  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  uhe  Acti  re- 
lating to  the  exchange  of  certain  assets 
between  a  disqualified  person  and  party 
in  interest  and  the  North  Penn  Employ- 
ees' Savings  Plan  (North  Penn  Plan  ^  and 
the  Penco  Savings  and  Profit  Shanr.g 
Plan  I  Penco  Plam  . 

BacJ:ground.  On  E>ecember  21,  1976 
notice  was  published  in  the  Federal  Reg- 
ister 141  FR  556641  of  the  pendency  of 
an  exemption  from  the  taxes  imposed  by 
section  4975  <a)  and  ib)  of  the  Code  by 
reason  of  section  4975cc>  111  (Ai  through 
(E»  of  the  Code,  and  from  the  restrictions 
of  sections  406'a> .  406tb)  il)  and  i2i, 
and  407iai  of  the  Act.  The  pending  ex- 
emption was  requested  in  applications 
filed  by  the  trustee  ol  the  North  Penn 
Plan  and  the  trustees  of-tlie  Penco  Plan, 
The  notice  set  forth  a  summary  of  the 
facts  and  representations  contained  in 
the  applications  and  referred  interested 
persons  to  the  applications  for  a  com- 
plete statement  of  the  facts  and  repre- 
sentations. The  notice  also  invited  in- 
terested persons  to  submit  comments  on 
the  requested  exemption  to  the  Internal 
Revenue  Service  (the  Servicei.  In  addi- 
tion, the  notice  stated  that  any  interested 
person  might  submit  a  written  request 
that  a  hearing  be  held  relating  to  the 
exemption. 

The  applications  have  been  available 
for  public  inspection  at  the  Service  and 
at  the  Department  of  Liibor    the  Depart- 


n:em  m  VVashmgton  No  puolic  turn- 
menus  have  t>een  received,  nor  have  any 
requests  for  a  pubhc  hearing.  Based 
upon  the  applications,  tlie  Service  and 
the  Department  have  decided  to  grant 
i:ie  requested  exemption  for  tiie  tian.^- 
action  described  in  such  applications. 

The  AdmmL-^trative  Committees  of  the 
North  Penn  Plan  and  the  Penco  Plan 
sent  letters  by  first  class  mail  on  Decem- 
ber 30,  1976,  to  all  Plan  participants  to 
be  affected  by  the  transaction,  informing 
them  of  the  pending  applications  before 
the  Service  and  the  Department  The 
letters  included  copies  of  the  notice  of 
pendency  as  published  in  the  Federal 
Register,  and  the  recipients  of  the  let- 
ters were  informed  of  their  right  to 
comment  on  the  pending  exemption 

General  Information  1  The  fact  that 
a  transaction  is  the  subject  of  an  exemp- 
tion granted  under  section  4975 tc  1 12  1  of 
the  Code  and  section  408' ai  of  the  Act 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
with  respect  to  a  plan  to  which  tire  ex- 
emption is  applicable  from  certain  other 
iU'dVLsions  of  the  Code  and  the  Act,  in- 
cluding any  prohibited  transaction  pro- 
visions to  w-hich  the  exemption  does  not 
apply  and  the  general  fiduciary  responsi- 
bility provisions  of  section  404  of  the  Act 
whicli,  among  otlier  things,  require  a 
fiduciary  to  dL-,charge  his  duties  respect- 
ing the  plan  solely  m  the  interest  of  the 
plan'a  participanus  and  beneficiane.-  and 
m  a  prudent  fashion  in  accordance  witlr 
subsection  laiiDiB)  of  section  404  of 
the  Act;  nor  does  it  affect  the  require- 
ment of  sec-tion  401  lai  of  the  Code  that 
a  plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  employer 
maintaining  the  plan  and  their  bene- 
ficiaries: 

2.  Tlie  exemption  contained  herein 
does  not  extend  to  transactions  pro- 
hibited under  section  4975ic)<l)iFi  o: 
the  Code  or  section  406  b- -3'  of  the 
Act;  and 

3  This  exemption  is  supplemental  to, 
and  not  In  derogation  of,  any  other  pro- 
visions of  the  Code  and  the  Act,  Includ- 
ing statutory  or  admii:ilstrative  exemp- 
tions and  transitional  rules.  Further,  the 
fact  that   a   transaction   is   the   subject 


of  an  exeniptioii  ;>  nut  dispositne  nf 
whether  the  tran.saciion  would  ha\e 
been  a  prohibited  iraiisaction  in  the  ab- 
.^ence  of  such  exemption  or,  Uiough  it 
would  have  been  a  prohibited  transac- 
xwm  1.-  exempt  by  operation  of  a  statu- 
tory or  administrative  exemption  or  a 
transitional  rule 

Exemption.  Pursuant  to  section  4975 
(c)  i2i  of  the  Code  and  section  408 la)  of 
the  Act  and  the  procedures  set  forth  in 
Rev.  Proc.  75-26,  1975-1  C.B.  722  and 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975  » ,  and  based  upon  the  facts 
and  representations  contained  in  the 
applications  for  exemption  submitted  by 
tlie  applicants,  the  Service  and  the  De- 
liai#np:u  find  that  it  is  administratively 
leasible  m  the  interests  of  the  Plans 
and  of  their  participants  and  bene- 
ficiaries, and  protective  of  the  rights  of 
participants  and  beneficiaries  of  Plans 
to  grant,  and  hereby  grant,  an  ex- 
emption effective  this  date  so  that  tlie 
taxes' imposed  by  section  4975  la)  and 
lb)  of  the  Code  by  reason  of  section 
4975ici'l'  I  A)  tlirough  lE)  of  the  Code 
and  the  restrictions  of  section  406  a'. 
406' bi  ill  and  '21 .  and  407' a;  i>i  ilie 
Act  shall  not  apply  U)  tlie  exchange  Lv 
the  North  Penn  and  Penco  Plans  i^f 
North  Penn  stock  for  cash  and  not<'s  if 
Penn  Fuel  System,  pursuant  to  tlie 
terms,  conditmns  and  rtiirt-scntations 
set  forth  in  the  applications. 

The  availability  of  tins  exemption  is 
subject  to  the  express  conditions  tliat 
the  material  facts  and  representations 
contained  in  the  applications  are  trae 
and  complete,  and  tiiai  tlie  applications 
accurately  descnbe  aU  matenal  terms  of 
the  transaction  when  cu!i.-uminated  ]>i.r- 
.-uant  to  the  exemption 

-  Signed  at  Washington,  D.C.,  this  21st 

^day  of  April  1977, 

William  E   William,'- 
Ac'mg  Co"irm>>toner  of 

Internal  Ret-enue. 
J  Vernon  Ballaed, 
Acting  Administrator,   tor  Pen- 
sion and  Welfare  Benefit  Pro- 
grams,   US     Departr'tent    of 
Labor. 
[FRDoc  77-12258  Filed  4-28-77,8 :45  ami 
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PROPOSED  RULES 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 

Administration 

[29CFR  1908] 
ON  SITE  CONSULTATION  AGREEMENTS 

Proposed  Revision  to  Regulation 
AGENCY:     Occupational     Safety     and 
Health  AdmlnLstratlon.  DOL 

ACTION:  Pro;x)6ed   revision. 

SUMMARY:  The  proposed  revisions  to 
U\e  regulation  would  increase  the  level 
of  Federal  funding  for  contracts  with 
States  for  onslte  consultation  activi- 
ties from  U^e  present  fifty  percent  to 
ninety  percent  In  addition,  the  propased 
revisions  would  expand  eligibility  for  the 
program  to  include  States  with  approved 
State  plans  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  <29  use.  6671  (hereinafter  re- 
ferred to  as  'Jie  Federal  OSH  Acti .  This 
action  would  permit  every  State  to  enter 
into  such  contracts.  Tlie  proposed  re- 
visions would  set  out  new  requirements 
for  monitoring  SUte  performance  under 
the  contract,  furtlier  describe  the  State's 
obligation  to  publicize  the  availability  of 
the  program,  and  prescribe  new  require- 
ments for  the  qualification  of  consult- 
ants. Tlie  proposal  would  also  clarify  and 
simplify  the  existing  regulation 

DATES ;  Comments  mu.<t  be  received  on 
or  before  May  31,  1977. 

ADDRESSES:  Public  comments  should 
be  sent  to:  Docket  Officer,  Docket  C-01, 
Room  S-6212,  Department  of  LatK)r,  200 
Constitution  Avenue  NW.,  Washington, 
DC.   20210. 

FOR  FURTHER  INFXDRMATION  CON- 
TACT: 

William  J  Higglns,  Chief,  Division  of 
Voluntary     F^rograms,     Occupational 
Safety  and  Health  Administration,  200 
Constitution   Avenue   NW..   Washing- 
ton. D  C.  20210  (202  >  634-4923 

SUPPLEMENTARY  INFORMATION: 
The  present  regulation,  to  which  these 
chanpes  are  propose<l,  was  designed  to 
encourage  States  without  approved  18' bi 
plans  to  participate  In  a  program  to  pro- 
vide on-site  consultation  services  to  em- 
ployers. States  with  approved  18ibi 
plans  can  already  provide  these  services 
imder  their  plans  and  twenty-two  ap- 
proved plan  States  now  have  such  a  pro- 
gram. However,  In  the  two  years  that  the 
regulation  has  been  in  effect  only 
twelve  of  the  remaining  States  have 
chosen  to  participate.  The  Labor-HEW 
Appropriation  Act  for  fi.scal  year  1977 
provided  specific  funds  for  the  purpose 
of  providing  cn-sile  consultation  serv- 
ices to  employers,  and  the  Appropriations 
Committee  Report  on  the  Act  'Senate 
Report  No.  91-997 » ,  states  that  the  Com- 
mittee believes  that  States  have  been 
deterred  from  entering  into  on-site  con- 
sultation contractus  becau.se  such  con- 
tracts were  funded  at  the  fifty  percent 
level  This  funding  level  was  estubli.shed 
by  the  Occupational  Safety  and  Health 
Administration  to  place  States  without 
approved   18' b'    plans   (the  only  States 


presently  eligible  for  the  contract  pro- 
gram) on  an  equal  basis  with  States  with 
approved  plans,  because  the  Federal 
share  of  funding  for  State  plan  pro- 
grams Is  limited  by  section  23<g)  of  the 
Federal  OSH  Act  to  fifty  percent.  The 
Committee  instructed  the  Department  of 
Labor  to  raise  the  funding  level  for  on- 
site  consultation  contracts  to  a  level  that 
would  ensiu-e  fuller  State  participation 
In  the  program. 

Proposed  New  Funding  Level 

.\s  a  result  of  Departmental  study,  it 
was  determined  that  raising  the  level  of 
Federal  funding  to  ninety  percent  would 
best  achieve  the  direction  of  Congress 
and  encourage  additional  States  to  enter 
the  program,  while  still  requiring  some 
financial  commitment  on  the  State's 
part.  It  is  anticipated,  however,  that  cer- 
tain States  will  not  participate  in  an  on- 
site  consultation  program  regardless  of 
the  percentage  of  Federal  funding.  These 
States  either  have  legal  constraints 
which  prevent  their  participation,  or 
have  indicated  a  policy  or  philosophy 
aganist  it. 

Effect  of  New  Funding  Level 

ON  States  With  Approved 

18(b)  Plans 

A.S  pointed  out  above,  many  States 
vuth  approved  18<b'  plans  Include  on- 
site  consultation  as  a  part  of  voluntary 
compliance  programs  under  their  plans. 
Since  these  State  plan  programs  are 
limited  to  fifty  percent  funding  by  sec- 
tion 23 (gt  of  the  Federal  OSH  Act,  the 
availability  of  ninety  percent  funding 
to  States  providing  identiqal  services 
would  be  inequitable.  Therefore,  In  order 
to  encourage  States  to  maintain  their 
plans  and  also  provide  on-site  consulta- 
tion services,  the  proposal  would  extend 
the  eligibility  for  the  program  to  all 
States,  including  States  with  approved 
18(b)  plans. 

Although  most  plan  States  currently 
include  on-site  consultation  as  a  part  of 
their  overall  safety  and  health  program, 
there  is  no  requirement  that  they  pro- 
vide such  services. 

States  with  approved  plans  are  re- 
quired only  to  provide  a  program  at  least 
as  effective  as  the  Federal  and  it  has 
been  the  Departments  position  (see  40 
FR  21937,  May  20,  1975)  that  on-site 
consultation  would  not  be  provided  un- 
der the  Federal  OSH  Act  without  man- 
datory citation  for  violations  observed. 
Therefore,  since  there  is  no  general  Fed- 
eral on-site  program.  States  are  not  re- 
quired to  have  such  a  program  in  theii; 
plans  in  order  to  be  at  least  as  effective. 
Thus,  a  State  currently  providing  on-site 
consultation  could  amend  Its  plan  to 
eliminate  on-site  consultation  through 
the  change  procedure  provided  in  29  CFR 
Part  1953  It  should  be  emphasized  how- 
ever, that  States  with  approved  18(b) 
plans  must,  under  29  CFR  1902.4(c)  (2> 
ixiii),  continue  to  maintain  a  voluntary 
compliance  program  as  least  as  effective 
as  the  Federal  program  because  these 
State  programs,  although  they  have  In 
the  past  Included  on-site  consultation, 
have  other  employer  and  employee  train- 
ing and  education  functions  which  must 


be  preserved.  Finally,  because  of  the 
probability  of  administrative,  monitor- 
ing, and  practical  difficulties,  the  pro- 
posed regulation  would  permit  only  one 
vehicle  for  Federally  funded^  on-site 
consultation,  in  a  State.  Thus,  a  State 
must  choose  which  program,  if  any,  it 
wishes   to   enter. 

Applicable  Standards 

Consultants,  during  on-site  visits, 
would  place  primary  emphasis  upon  iden- 
tification of  all  hazards  present  at  tlie 
workplace.  In  the  subsequent  wTitten  re- 
port, the  consultant  would  refer  to 
whichever  occupational  safety  and  health 
standard  applies  to  the  specific  employer. 
In  a  non-plan  State,  the  Federal  stand- 
ards would  be  referenced.  In  a  plan  State 
where  a  hazard  is  covered  by  a  State 
standard  for  which  that  State  has  exclu- 
sive enforcement  authority,  the  State 
standard  would  be  referenced,  if  both  a 
State  and  Federal  standard  apply,  both 
would  be  used.  If.  however,  the  hazard 
is  not  covered  by  State  standards,  which 
might  occur  if  the  State  plan  did  not 
cover  an  issue,  such  as  maritime,  the  ap- 
plicable Federal  standard  should  be  used. 
In  States  with  public  employee  only  plans 
(42  FR  12429,  29  CFR  1956),  all  ref- 
erences would  be  to  Federal  standards. 

Proposed  Limit  on  the  Number  of 
Consultants 

Section  1908.6(a)  of  the  proposal 
would  estabhsh  a  more  specific  ceiling 
upon  the  number  of  consultants  States 
would  be  permitted  to  employ  under  the 
contracts.  Due  to  budgetary  hmltations 
and  in  the  interest  of  fairness  and  uni- 
formity, a  new  standard  is  proposed. 
Under  the  standard,  a  State  would  be 
permitted  to  employ  one  consultant  for 
every  four  compliance  officers  (both  Fed- 
eral and  State)  In  the  State.  The  number 
of  State  compliance  officers  would  be  the 
number  provided  under  that  State's  most 
recent  23 (gi  grant  If  the  State  has  an 
approved  plan,  while  the  number  of  Fed- 
eral compliance  officers  would  be  the 
number  of  positions  currently  allocated 
for  the  State. 

In  recognition  of  the  fact  that  this  lim- 
itation may  be  exceeded  by  the  current 
level  of  consultants  in  some  approved 
plan  States  and  States  with  existing 
7(c)  (1)  contracts,  the  proposal  would  al- 
low current  levels  of  consultants  to  be 
maintained  if  those  consultants  meet  the 
qualifications  requirements  in  §  1908.6 
(b).  However,  positions  in  excess  of  the 
allowable  level  in  these  States  may  not  be 
filled  when  they  become  vacant. 

Proposed  Consultant  Qualifications 

Under  5  1908.6ib)  of  the  proposal,  new 
requirements  would  be  established  for 
consultants  funded  under  the  program. 
These  are  more  specific  than  those  in  the 
present  regulation,  and  Include  both  ed- 
ucational and  experience  requirements. 
It  is  apparent  that  a  uniformly  qualified 
and  experienced  cadre  of  consultants  is 
absolutely  essential  for  an  effective  pro- 
gram. This  is  dictated  in  part  by  experi- 
ence, including  past  difficulties  in  the  es- 
tablishment of  uniform  criteria  under  the 
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present  program.  Therefore,  the  proposal 
would  establish  objective  and  uniform  re- 
quirements for  consultants  on  a  nation- 
wide basis. 

It  was  recognized,  however,  that  con- 
sultants presently  operating  under  on- 
site  programs  in  States  with  approved 
plans  and  current  7 '  c ) '  1 »  contracts  may 
not  meet  these  new  requirements.  There- 
fore, the  regulation  would  allow  the  Re- 
gional Administrator  provisionally  to  ac- 
cept consultants  currently  employed  in 
such  States,  and  any  new  consultants.  If 
there  is  a  reasonable  expectation  that 
they  can  meet  the  requirements  within 
two  years. 

New  Monitoring  Requirements 

Under  §  1908.7  of  the  propa<:al. 
States  under  contract  would  be  required 
to  establish  an  effective  internal  moni- 
toring system,  and  would  be  required  to 
prepare  quarterly  reports  and  submit 
various  other  documents  and  reports  to 
the  Occupational  Safety  and  Health  Ad- 
ministration. The  monitoring  would  in- 
clude performance  evaluation  of  every 
consultant  semi-annually,  and  would 
require  actual  on-the-job  evaluation. 
These  procedures,  although  extensive, 
were  considered  to  be  necessary  and  the 
most  feasible. 

Tlie  proposed  requirement  that  the 
States  themselves  conduct  monitoring 
was  felt  necessary  because  in  most  cases 
Federal  OSHA  could  not  conduct  on-the- 
job  evaluations  of  consultation  activity 
without  taking  appropriate  enforcement 
action  against  the  employer  Involved. 

New  Requirements  for  Promotion 
or  THi  Program 

Section  1908  4'a^ '2)  of  the  proposal 
describes  the  State's  obligation  to  pub- 
licize the  availability  of  the  on-site  con- 
sultation program.  ThLs  would  add  no 
new  substantive  requirements,  but  would 
greatly  expand  the  provision  in  the 
present  regulation  and  de.scrlbe  in  det.all 
the  possible  methods  a  State  could  use 
to  publicize  its  program.- 

New  Health  Hazards  Testing 

Section  1908.4id)  (5)  Hii)  of  the  pro- 
posal would  amend  the  present  regula- 
tion to  extend  the  consultant's  responsi- 
bility with  regard  to  health  hazards 
which  may  be  present  in  the  workplace. 
Under  the  proposal,  the  consultant 
would,  to  the  extent  of  hLs  ability,  iden- 
tify all  health  hazards  present,  and  con- 
duct such  sampling,  testing  and  subse- 
quent analyses  as  may  be  necessary. 

Provisions  Which  Were  Not  Changed 

Several  provisions  of  the  existing  reg- 
ulation were  not  changed,  except  for 
minor  modifications  In  wording  and  re- 
arrangement. Among  these  were  the  re- 
quirement for  separation  between  con- 
.sultation  and  enforcement,  which  was 
amended  to  take  into  account  the  exist- 
ence of  State  enforcement  authority  in 
States  with  approved  plans;  the  priority 
for  smaller  businesses  and  hazardous 
workplaces;  and  employee  participation 
with  the  permission  of  the  employer.  It 
has  been  suggested,  however,  that  em- 


ployee participation  In  an  on-site  con- 
sultation visit  should  be  an  absolute 
right  similar  to  the  right  of  employees 
to  participate  in  the  walkaround  In  an 
enforcement  inspection.  Among  other 
things,  this  would  allow  an  employee  to 
point  out  possible  hazards  which  the 
consultant  might  otlierwise  miss,  and 
also  serve  to  notify  employees  of  the 
existence  of  various  hazards.  Therefore, 
public  comment  L';  s!>ecifically  invited  on 
the  i.ssue  of  employee  participation. 

Minor  Chances 

Tlie  proposal  completely  reorganizes 
the  present  regulation.  TTiis  was  con- 
sidered to  be  nece.ssary  in  order  to  make 
the  prottsions  more  concise  and  easier  to 
understand.  Much  of  the  reorganization 
takes  the  form  of  rearrangement  of  the 
existing  sections  to  reflect  a  more  logical 
order,  but  many  sections  have  t>een 
shortened,  and  repetitive  provisions  have 
been  eliminated  entirely.  Some  language 
changes  were  also  necessary  in  order  to 
make  provisions  applicable  to  States  with 
approved  18(b)  plans  and  recognize  the 
enforcement  responsibility  of  those 
States.  Because  of  the  minor  nature  of 
most  of  these  changes,  the  following  list 
has  been  prepared  in  order  to  relate  the 
existing  regulation  to  the  proposal. 

The  existing  §  1908.1  would  remain 
J  1908.1  but  with  the  text  shortened  to 
avoid  detailed  restatement  of  the  regula- 
tions themselves; 

Section  1908.2  would  remain  §  1908.2. 
except  that  "ARD"  is  now  "RA",  "CSHO" 
is  now  "compliance  officer".  "OSHA"  is 
redefined,  and  definitions  for  "Employer" 
and  "On-site  consultation"  are  added; 

Existing  §  1908.3  would  become  §  1908.3 
with  the  '•^strictlon  against  18(b)  eligi- 
bility removed,  the  restriction  against 
dual  federally-funded  consultation  activ- 
ity by  a  State  added,  and  the  reimburse- 
ment formula  stated ; 

Existing  !  1908.4  would  be  deleted: 

Existing  {  1908.4(a)  would  become 
5  1908.6(b)(1).  with  additional  require- 
ments added  as  5  1908.6(b)(2): 

Existing  51908.4(b)  would  beccwme 
§1908.6(0.  WTitten  more  as  a  general 
requirement  than  as  administrative  op- 
erating detail:  arrangements  for  train- 
ing costs  are  now  in  §  1908.3 <b)  ; 

Existing  §  1908.4(c)  would  become 
§  1908.6(a).  with  new  criteria  for  this 
determination; 

Existing  5  1908.4(d)  would  become 
§1908.5.  rewritten  to  further  clarify  these 
requirements ; 

Existing  i  1908.4(d)  fl)  would  become 
5  1908.5(a),  with  reference  to  case  fUe 
monitoring  placed  In  §  1908.7(b)  ; 

Existing  §  1908.4(d)  (2)  would  become 
§  1908.5(c)  ; 

Existing  §  1908.4(d)  (3)  and  (4>  would 
become  5  1908.5(d>,  rewritten  to  more 
clearly  reflect  actual  practice: 

Existing  §  1908.4(d)  (5)  would  be  con- 
tained in  §  1908.7(a)  and  §  1908  7(b) ; 

Existing  §  1908.5  would  become 
§  1908.8: 

Existing  §  1908.5(a)  would  become 
§  1908.8(a); 

Existing  J  1908.5(b)  would  become 
§  1908.8(b); 


Existing  S  1908.5(c)  would  become 
5  1908.8(c)  except  that  si^eciflc  require- 
ments for  agreement  wording  are  being 
deleted;  and  the  new  language  would 
require  that  agreements  conform  to  this 
regulation  and  further  OSHA  program 
directives,  and  specifically  address  key 
areas  of  concern; 

ExLsting  §  1 908  5 1  c )  ( 1)  Is  deleted : 

Existing  §  1908  5(c)  (2)  would  be  con- 
tained In  §  1908.4(c)  and  §  1908  4(d)  ; 

Existing  §1908  5(0(3)  would  b« 
§  1908.4ia)  : 

Existing  §  1908.5(c)  (4)  would  be  de- 
leted because  it  is  Included  In  §  1908  8 
(b)  ; 

Existing  I  1908.5(c)  (5)  would  be  de- 
leted, because  it  is  included  In  §  1908  8 
(O  ; 

Existing  §  1908  5<c)  (6)  would  be  In- 
cluded in  §  1908.4(b),  §  1908.4(d)  (2); 

Existing  §1908  5(0(61(11  would  b« 
deleted  because  11  would  be  Included  in 
§  1908  5idi  and  5  1908.4(d)  (b) ; 

ExLsting  S  1908.5(c)  (6)  (11)  would  b« 
deleted: 

Existing  §  1908.5(c)  (6)  (Ui)  would  b« 
deleted: 

Existing  55  1908  5(0(6)  (Iv).  (v)  and 
(vl)  would  be  Included  In  §§  1908.4(d) 
(D,  (4)  and  (6); 

ExLsting  §  1908.5(c)  (6)  (vll)  would  be 
contained  in  J§  1908.4(d)  (4).  (5)  (ill). 
and  ( 6 1  ; 

Existing  §  1908  5'c)  (6)  (vlil)  would  be 
contained  in  51908  4(d)(4)  (11); 

Existing  5  1908  5(0  (6)  (Ix)  would  be 
contained  in  §  1908,4(d)  (4)  (iU)  and 
5  19084(d)  (6); 

ExLsting  §  1908.5(c)  (7)  would  become 
§  1908  5(b)  ; 

Existing  §  1908.5(c)  (8)  would  become 
§  1908  4(d) (4) (V) ; 

Existing  5  1908.5(c)(9)  would  become 
§  1908.4 'd)  (3) : 

Existing  §  1908.5(c)  (10)  would  become 
§  1908.5(a)  : 

Existing  §  1908.5(c)  (11)  would  become 
§  1908. 8ic)  (4(  ; 

Existing  §  1908.5(d)  would  become 
§  1908.8(d> ; 

Existing  5  1908.6  would  become  §  1908.8 
(e) ; 

Existing  §  1908.7  would  become  5  1908.8 
(f) ;  and 

Existing  §  1908.8  would  become  §  1908.- 
9. 

Part  1908  is  proposed  to  be  amended  as 

follows: 

PART  1908 — ON-SITE  CONSULTATION 
AGREEMENTS 

Sec. 

1908.1  P\ir]jose  and  scope. 

1908.2  Defimilons. 

1908  3     Eligibility  and  funding. 

19084     Oeneral  provisions. 

1908.5     Relatlonshlj}  to  enforcement. 

1908  6     Consultant  specificatlonfi. 

1908.7     Monitoring  and  evaluation. 

19088     AgTeement.R. 

1908.9     E.Xflu.slons. 

§  1908.1       Pnrposp  and  scope. 

This  part  contains  requirements  for  all 
agreements  made  with  States  under  sec- 
tions 7ic)(l)  and  21(o  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (2« 
U.S.C.  651,  et  seq.)  for  tlie  purpose  of  us- 
ing State  personnel  to  perform  on-site 
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consultation.  The  objective  of  on-site 
consultation  Ls  to  help  employers  achieve 
a  higher  level  of  safe  and  healthful  work- 
ing conditlona  for  their  employees,  pref- 
erably tlirough  voluntary  compliance  ac- 
tivity undertaken  prior  to  any  Inspec- 
tion performed  pursuant  to  the  Act  A 
State  signing  an  agreement  under  thla 
part  agrees  to  provide  on-site  consulta- 
Uou  for  employers  requesting  the  service 
and  to  offer  advice  and  technical  assist- 
ance to  each  requesting  employer  on  Job- 
related  safety  and  health  hazards.  Dur- 
ing the  visit  Itself,  the  Slate  consultant 
will  Identify  specific  ha/ards  In  the  em- 
ployer's workplace,  assess  employee  ex- 
posure and  risk,  and  suggest  basic  ap- 
proaches to  control  or  eliinmatiun  of 
those  hazards. 

§  1008.2      I)trinili<*n<^. 

As  used  in  this  part ; 

"Act"  means  tlie  Federal  Occupational 
Safety  and  Health  Act  of  1970. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health. 

'Compliance  officer"  means  a  Federal 
or  State  compliance  safety  and  health 
officer. 

"Employer"  means  a  person  engaged 
In  a  business,  who  has  employees,  but 
does  not  include  the  United  States,  or  any 
State  or  political  sub-dlvlslon  of  a  State. 

"On-site  consultation"  means  all  ac- 
tivities related  to  the  conduct  of  an  on- 
site  consultative  visit. 

"OSHA"  means  the  Federal  4)ccupa- 
tional  Safety  and  Health  Administration 
or  the  State  agency  responsible  under  an 
approved  plan  under  section  18(b)  of 
the  Act  for  the  enforcement  of  occupa- 
tional safety  and  health  standards  In 
that  State 

"State"  Includes  a  State  of  the  United 
Stateo,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  American  Sa- 
moa, Guam,  and  the  Trast  Territory  of 
the  Pacific  Islands. 

"RA"  means  the  Regional  Administra- 
tor for  Occupational  Safety  and  Health 
of  the  Region  in  which  the  State  con- 
cealed Is  located,  or  his  designee, 

§  1908.3      Eligibilitr  and  fiiiitline. 

(a)  State  eligibtlitp.  (1)  Any  State 
may  enter  Into  an  agreement  with  the 
Assistant  Secretary  to  perform  on-site 
consultation  for  employers. 

(2>  A  State  having  an  approved  Sec- 
tion 18ibi  plan  is  eligible  to  participate 
In  tlie  program  if  that  plan  does  not  in- 
clude federally-fuiided  on-site  consulta- 
tion to  employers. 

(b)  i^etm^ursemen^  The  Federal  gov- 
ernment will  reimburse  90  percent  of  the 
costs  Incurred  under  an  agreement  en- 
tered Into  pursuant  to  this  part.  Approved 
training  and  specified  out-of-Stute  travel 
will   be  fully  reimbursed. 

§  1980.1      Cenernl  i>ru>  isions. 

(a)  Encouraging  Requests,  il'  State 
responsibility.  The  State  shall  be  respon- 
sible for  encouraging  employers  to  re- 
quest on-site  consultative  visits,  and  shall 
publlcizA  the  availability  of  on-site  con- 
sultation and  the  scope  of  the  service 


which  will  be  provided.  The  Secretary 
may  also  engage  In  activities  to  publicize 
and  promote  the  program. 

(2)  Promotional  methods  The  State 
may  use  methods  such  as  the  following 
to  Inform  employers  of  the  availability  of 
on-site  consultation  and  to  encoiu-age  re- 
quests: 

(1)  Paid  newspaper   advertisements; 
111)    Newspaper,  magazine  and  trade 

publication  articles; 

(HI)  Special  direct  mailings  or  tele- 
phone solicitations  to  establisliments, 
based  on  workers'  compensation  data  or 
other  appropriate  listings; 

(Iv)  Participation  at  employer  confer- 
ences and  seminars; 

(v»  Solicitation  of  support  from  State 
business  and  labor  organizations  and 
leaders,  and  public  officials; 

(vl)  Preparation  and  dissemination  of 
publications,  descriptive  materials,  etc  , 
on  on-site  consultation  services; 

(vil)  Free  public  service  announce- 
ments on  radio  and  television. 

<b)  Employer  requests.  An  on-site 
consultative  visit  will  be  provided  only 
at  the  request  of  the  employer,  and  shall 
not  result  from  any  right  of  entry  imder 
State  law.  States  are  not  authorized  to 
make  an  unscheduled  appearance  at  an 
employer's  workplace  for  the  pm'pose 
conducting  an  on-site  consultative  visit. 

ic>  Scheduling  priority.  Priority  shall 
be  given  to  requests  from  smaller  busi- 
nesses, based  upon  their  number  of  em- 
ployees, and  to  the  hazardous  nature  of 
the  workplace. 

(d»  Conduct  of  a  visit.  (1)  Prepara- 
tion. An  onslte  consultative  visit  shall 
be  made  only  after  appropriate  prepara- 
tion by  the  consultant.  Prior  to  the  visit, 
the  consultant  shall  become  familiar 
witli  as  many  factors  concerning  tlie  es- 
tablishment's operations  as  possible.  The 
consultant  shall  review  all  applicable 
codes  and  standards  and  assure  that  he 
has  the  necessary  technical  equipment 
and  that  the  equipment  works  properly. 

(2)  Structured  format.  An  onslte 
consultative  visit  shall  follow  a  struc- 
tured format,  which  will  consist  of  an 
opening  conference,  a  walkthrough  the 
workplace,  and  a  closing  conference, 
followed  by  a  written  report  to  the  em- 
ployer. 

(3»  Employee  participation.  With  the 
express  permission  of  the  wnployer,  em- 
ployees or  their  representatives,  or  mem- 
bers ot  a  workplace  Joint  safety  and 
health  conimlttee,  may  participate  In  the 
onsite  consultative  visit.  Consultants 
shall  specifically  discuss  this  matter  with 
the  employer  during  the  opening  con- 
ference, and  encourage  the  employer  to 
allow  employee  participation. 

i4»  Employer  notification.  The  em- 
ployer may  be  required  by  the  consultant 
to  take  appropriate  action  to  protect 
employees  In  certain  clrcimistances  de- 
scribed below  In  i  1908.4idi  (6» .  At  the 
opening  conference,  the  consultant  shall 
specifically  advise  the  employer  of  these 
requirements. 

(5)  Scope.  (1>  Activity  during  the  on- 
site  consultative  visit  will  be  focused  pri- 
marily on  those  specific  working  condi- 
tions, hazards  or  situations  Identified  by 


the  employer  when  the  request  was 
made.  As  a  rule,  the  smaller  the  employ- 
er's business,  the  less  specific  the  request 
must  be. 

(11)  The  consultant  shall  advise  the 
employer  as  to  the  employer's  obligations 
and  responsibilities  under  applicable 
Federal  or  State  law  and  implementing 
regulations. 

(ill)  To  the  extent  of  their  capability 
and  training.  State  consultants  shall 
Identify  any  safety  or  health  hazards 
which  may  be  present  In  the  workplace 
and  may  conduct  such  sampling  and 
testing,  with  subsequent  analyses,  as 
may  be  necessary  to  confirm  the  exist- 
ence of  any  health  hazard. 

(Iv)  State  consultants  may  offer  ad- 
vice and  teclmlcal  assistance  to  employ- 
ers during  and  after  the  on-site  con- 
sultative visit  on  the  elimination  or  con- 
trol of  safety  and  health  hazards  present 
in  the  workplace.  Such  advice  and  assist- 
ance shall  not  Include  engineering  sen- 
Ices  or  the  provision  of  engineering  de- 
sign solutions.  Descriptive  materials  may 
be  provided  on  approaches,  means,  tech- 
niques, etc.,  commonly  utilized  for  tlie 
elimination  or  control  of  such  hazards, 
but  should  be  limited  generally  to  basic 
Information  Indicating  the  possibility  of 
a  solution  and  describing  the  general 
form  such  a  solution  would  take.  The 
consultants  shall  also  advise  the  employ- 
ers of  additional  sources  of  assistance,  If 
known. 

(v)  For  any  hazard  present  In  the 
workplace,  tlie  consultant  shall  Indicate 
to  the  employer  whether  a  compliance 
officer  would  probably  issue  a  citation 
for  that  situation  In  the  event  of  a  subse- 
quent OSHA  Inspection.  The  consultant 
will  also  Indicate  whether  In  his  judg- 
ment, such  a  violation  would  be  classified 
as  a  "serious"  or  "other-than-serlous" 
violation  of  applicable  Federal  or  State 
statutes,  regulations  or  standards,  based 
on  criteria  contained  In  the  current 
OSHA  Field  Operations  Manual. 

(vl»  The  consultant  shall  preserve  the 
confidentiality  of  Information  obtained 
as  the  result  of  an  on-site  consultative 
visit  which  might  reveal  a  trade  secret 
of  the  employer. 

(6)  Employer  obligations,  d)  If  an 
Imminent  danger  is  disclosed  during  a 
visit,  the  consultant  shall  Immediately 
notify  the  employer  and  shall  request  the 
Immediate  elimination  of  the  Imminent 
danger.  If  the  employer  fails  Immedi- 
ately to  eliminate  an  Imminent  danger, 
the  consultant  shall  Immediately  notify 
the  affected  employees  and  notify  the 
employer  that  the  appropriate  OSHA  en- 
forcement authority  is  being  advised. 

(11)  If  a  serious  violation,  as  described 
in  the  current  OSHA  Field  Operations 
Manual  (with  the  exception  of  the  ele- 
ment of  employer  knowledge,  which  shall 
not  be  considered) ,  Is  disclosed  as  a  result 
of  a  consultative  visit,  the  consultant 
shall  Immediately  notify  the  employer  of 
such  violation  and  shall  afford  the  em- 
ployer a  reasonable  time  to  eliminate 
such  violation.  II  the  consultant  Is  not 
satlBfled  throuiSi  a  further  consulttitlve 
visit,  documentary  evidence,  or  otherwtoe 
that  such  elimination  has  taken  place, 


KDEIAL   KECISTER,   VOL    42,    NO.    83 — FRIDAY,   APRIL   29,    1977 


PROPOSED  RULES 


22063 


the  consultant  shall  notify  the  employer 
that  the  appropriate  OSHA  enforcement 
authority  la  being  advised. 

(HI)  A  Bpeclflc  plan  to  eliminate  or 
control  conditions  described  in  S  1908.4 
(d)(5)  <i)  and  (ii)  which  are  disclosed 
during  a  visit  shall  be  developed  by  the 
consultant  and  the  employer.  To  Insure 
that  appropriate  action  is  being  taken, 
the  consultant  shall  monitor  the  employ- 
er's progress,  tlirough  such  means  as  fol- 
low-up visits  or  employer  reports. 

(7)  Written  report.  A  written  report 
shall  be  prepared  for  each  visit  and  sent 
to  the  employer.  The  report  shall  con- 
form to  a  format  specified  by  the  Assist- 
ant Secretary.  The  report  shall  identify 
specific  hazards;  shall  describe  their  na- 
ture, including  reference  to  applicable 
standards  or  codes;  shall  list  them  In 
terms  of  their  seriousness;  and.  to  the 
extent  possible,  shall  include  suggested 
means  or  approaches  to  their  elimina- 
tion or  control.  Additional  sources  of  as- 
sistaiice  shall  also  be  indicated,  if  known. 
The  report  shall  also  include  references 
to  the  completion  dates  for  the  situations 
described  in  S  1908.4' d)  (5). 

§  1908. .'>      Relationship  lo  enforrenient. 

(a)  Independence.  On-site  consulta- 
tion acti\1ty  by  a  State  shall  be  conducted 
Independently  of  any  Federal  or  State 
OSHA  enforcement  activity.  The  consul- 
tation activity  shall  have  its  own  separate 
management  staff.  Its  management  and 
field  personnel  shall  not  engage  in  any 
enforcement  activity.  The  identity  of  em- 
ployers requesting  or  receiving  on-site 
consultation,  as  well  as  the  file  of  the 
consultant's  visit,  shall  not  be  forwarded 
to  OSHA  for  lise  in  any  compliance  ac- 
tivities. 

(b)  Mandatory  referrals,  il)  Consult- 
ants shall  not  communicate  with  OSHA 
enforcement  authorities,  except  under 
the  following  circumstances : 

(1)  Where  an  employer  fails  to  take 
Immediate  action  on  an  Imminent  danger 
situation  as  described  in  §  1908.4(d)  (6) 
(11,  the  consultant  shall  Immediately 
notify  the  appropriate  OSHA  enforce- 
ment authority,  and  provide  tlie  neces- 
sary Information; 

(ID  Where  an  employer  falls  to  take 
appropriate  action  on  a  serious  violation 
as  described  In  §  1908.4(d)  (6)  (ID ,  the 
consultant  shall  Immediately  notify  the 
appropriate  OSHA  enforcement  author- 
ity, and  provide  the  necessary  Informa- 
tion. 

(2)  Tlie  consultants  shall  follow  such 
procedures  for  these  notifications  as  are 
established  by  the  Assistant  Secretary. 

(c)  Workplace  priorities.  Accident  in- 
vestigations, response  to  complaints.  Im- 
minent danger  Investigations,  or  followup 
inspections  by  OSHA  enforcement  per- 
sonnel shall  not  be  delayed  by  an  on-site 
consultative  visit  in  progress.  However, 
an  on-site  consultative  visit  already  in 
progress  will  delay  an  initial  compliance 
inspection  until  after  the  visit  has  been 
completed.  A  request  for  an  on-site  con- 
sultative visit  will  not  delay  compliance 
Inspections  under  any  circumstances. 

(d)  Inspections.  In  the  event  of  a  sub- 
sequent Federal  or  State  OSHA  inspec- 


tion of  an  employer  who  has  had  an  on- 
site  consultative  visit: 

(1)  "Hie  opinions,  suggestions,  advice 
and  Interpretations  of  the  consultant 
shall  not  be  binding  on  the  compliance 
officer  and  will  not  affect  the  regular  con- 
duct of  the  inspection,  or  preclude  the 
finding  of  alleged  violations  or  the  pro- 
posuig  of  penalties.  The  compliance 
officer  sliall  not  be  bound  by  tlie  consult- 
aui's  failure  to  have  identified  specific 
hazards.  Tlie  fact  tliat  Uie  employer  took 
advantage  of  the  on-site  consultation 
service  shall  not  operate  as  a  defense  to 
any  enforcement  action. 

(2)  The  employer  is  not  required  to 
either  Inform  the  compliance  officer  of 
the  prior  on-site  consultative  \1isit.  or 
provide  a  copy  of  the  consultant's  written 
report  to  tiie  compliance  officer. 

§  1908.6      (,on-ultant  specificalions. 

(a)  Number.  (1)  For  the  period  of  two 
years  from  the  effective  date  of  this  re- 
vision, the  number  of  consultants  under 
an  agreement  shaU  not  exceed  25  percent 
of  the  number  of  State  and  Federal  com- 
pliance officers  present  within  tlie  Stat«. 
The  number  of  compliance  officers  pres- 
ent shall  be  the  number  of  allocated  Ped- 
er£d  positions  for  that  State  and,  if  the 
State  has  an  approved  18ib)  plan,  the 
number  of  positions  provided  in  the 
State's  23' g)  grant.  iFor  example,  if  the 
total  number  of  compliance  officers  m  the 
State  were  14,  the  maximum  allowable 
number  of  consultants  would  be  4  >  Tliis 
limitation  will  be  evaluated  on  the  basis 
of  program  performance,  demand  for 
services  and  re.sources  available,  and  may 
be  adjusted  by  the  A.'5sistant  Secretary. 

12)  As  an  exception  to  the  limitation 
in  §  1908.6' a)  ( 1  > ,  a  State  with  a  current 
agreement  or  an  approved  section  18  ib) 
plan  may  t>e  allowed  that  number  of  con- 
sultants currently  employed  by  the  State 
under  the  agreement  or  plan  for  the  pur- 
E>oses  of  providing  on-site  consultaticai 
to  employers.  How^ever.  the  maximum 
allowable  number  of  consultants  will  also 
be  determined,  and  the  State  wHl  be  re- 
quired to  reduce  their  staff  to  that  num- 
ber through  attrition  of  current  em- 
ployees. This  exception  does  not  allow  for 
the  replacement  of  employees  who  are  In 
excess  of  the  maxlmiun  allowable  num- 
ber, and  does  not  affect  the  qualification 
requirements  in  i  1908.6(b). 

(b)  Qualifications.  (1)  Consultants 
shall  meet  the  requirements  for  State 
employment  In  the  occupational  safety 
and  health  field.  They  also  sliall  have 
adequate  education  and  experience  to 
satisfy  the  RA,  after  Interview,  that  they 
meet  the  qualification  requirements  set 
out  In  §  1908.6(b)  (2)  and  that  they  have 
the  ability  to  perform  satisfactorily  pur- 
suant to  the  agreement.  All  consultants 
shall  be  selected  in  accordance  with  the 
provisions  of  Executive  Order  11246  of 
September  24.  1965,  as  amended,  entitled 
"Equal  Employment  Opportunity." 

(2)  Minimum  qualification  require- 
ments shall  Include:  (D  General  require- 
ments. Consultants  shall  demonstrate 
tiie  following:  the  ability  to  Identify 
hazards;  the  ability  to  assess  employee 
exposure  and  risk;  knowledge  of  OSHA 
standards;  knowiedge  of  abatement  pro- 


cedures; knowledge  of  workplace  safety 
and  health  program  requirements;  and 
the  ability  to  effectively  commimlcate. 
both  orally  and  In  writing- 

(ii)  Specific  requirements  for  safety 
consultants.  Consultants  musi.  have  com- 
pleted four  years  of  college  with  a  degree 
in  industrial  management.  Industrial 
technology.  Industrial  engineering,  phys- 
ical science,  or  a  closely  related  curricu- 
lum, and  have  a  total  of  two  years  (or  its 
equivalent '  of  professional  safety  experi- 
ence m  Industry  or  government:  or,  two 
years  of  community  college  or  technical 
institution  with  a  degree  m  industrial 
management,  industrial  engmeenng 
technology,  or  a  closely  related  curricu- 
lum, and  a  total  of  four  years  <or  its 
equivalent  >  of  professional  safety  experi- 
ence in  indu.-^try  or  government;  or  a 
high  school  education  with  a  total  of  six 
years  lor  its  equivalent  i  of  full-time  oc- 
cupational safety-related  professional 
level  experience,  preferably  in  a  variety 
of  industries, 

mi)  Specific  requirements  for  tndiLs- 
trial  hygienists.  Consultants  must  have 
completed  four  years  of  college  with  a 
degree  in  industrial  hygiene.  Industrial 
health  engineering,  chemistry,  or  related 
biological  sciences.  Special  studies  and 
training  in  industrial  hygiene  are  de- 
sirable. Additionally,  consultants  shall 
also  have  a  total  of  two  years  experience 
I  or  its  equivalent)  in  Industrial  hygiene 
work  which  provided  the  ability  to  recog- 
nize the  environmental  factors  and 
stresses  associated  with  work  operations 
and  to  understand  their  effect  on  hu- 
mans; the  ability  to  evaluate,  on  the 
basis  of  experience  and  with  the  aid  of 
measurement  techniques,  tlie  magnitude 
of  these  stresses  in  terms  of  their  ability 
to  Impair  human  health ;  and  the  ability 
to  prescribe  methods  to  eliminate  or  con- 
trol such  stresses. 

(3)  All  consultants  currently  employed 
by  tlie  State  under  an  existing  eigree- 
ment  or  an  approved  Section  18(b)  plan 
for  the  purpose  of  providing  on-site  con- 
sultation to  employers  may  be  provision- 
ally accepted  by  the  RA  provided  that 
the  consultant  meets  the  general  require- 
ments In  I  1908  6(b)  (2)  (D  and  tliere  la 
a  reasonable  expectation  tliat  the  con- 
sultant. If  provisionally  accepted,  will  be 
able  to  meet  the  specific  requirements  iii 
5  1908.6<b)  (2)  (ID  or  (Hi)  witliin  two 
years  from  the  effective  date  of  these 
revisions. 

(4)  Proposed  new  consultants  In  all 
States  may  also  be  provisionally  accepted 
by  the  RA  provided  that  each  consultant 
meets  the  criteria  described  In  5  1908  6 
(b)(3). 

(c)  Training.  As  necessary,  the  As- 
sistant Secretary  will  specify  training 
requirements  for  consultants.  Expenses 
for  training  which  Is  required  by  the 
Assistant  Secretary  or  approved  by  the 
RA  will  be  reimbursed  In  full  by  the  Fed- 
eral government. 

§  1908.7      Monitoring  and  evaluation. 

(a)  RA  responsibility.  A  State's  per- 
formance under  the  agreement  will  be 
regularly  monitored  and  evaluated  by 
the  RA,  who  may  direct  changes  as  a 
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result  of  such  evaluations  or  to  foster 
conformance  with  consultatlon  policy 
as  enunciated  by  the  Assistant  Secretary. 
All  rus't'Ct.s  of  the  agreement  with  the 
suite  will  be  continually  monitored  and 
^■^  iiluated  as  part  of  an  orgaiUzed  region- 
al plan  for  such  activity. 

lb)  Statt'  pertorviance.  Tlie  RA  or  his 
designee  will  [)erlo<llcally  meet  with  State 
project  officlaLs,  preferaiDly  In  their  of- 
fices, to  assess  project  statius  and  to  seek 
resolution  Uj  any  operating  probIem.s.  .Aji 
appropriate  samplf^  quantity  of  State  files 
on  mdlvUlual  on-site  consultative  visits 
f.i'A  also  be  audited.  Special  attention 
will  be  given  to  determine  whether  the 
requirements  of  §  1908  5' 6'  are  being  fol- 
lowed. A  written  ret)ort  of  these  periodic 
reviews  will  be  forwarded  by  the  R.^  to 
a>-  State- 

c  Con.^iil'ant  verjorviance  il'  State 
activity.  The  State  shall  establLsh  and 
maintain  an  organized  consultant  per- 
formance moniiortng  s;.  <tem  under  the 
agreement: 

111  T.^e  system  shall  be  e.^taoUshcii 
within  the  Initial  60  days  of  the  contract 
period,  t^.'-.lgn  and  op<'nition  of  the  sys- 
tem shall  conform  to  all  requirement!? 
as  may  be  established  by  the  .Assistant 
S<x-rctary.  Actual  operation  of  the  system 
shall  re^iulre  the  prior  appi'oval  of  the 
system  by  the  FiA. 

(Hi  a  perforra.incf  valuation  of  each 
Individual  State  con.  ultant  performing 
on-site  consultation  for  employers  shall 
be  prepared  annually.  All  aspects  of  a 
consultants  performance  .shall  be  re- 
vlewexl  at  tliat  time.  Recommendation 
for  remedial  action  shall  be  made  and 
acted  upon  If  required,  Tlie  annual  evalu- 
ation report  shall  remain  a  confidential 
State  ixTsonnel  record  and  may  be  timed 
to  coincide  with  routine  and  ret'ular  per- 
sonnel procedures. 

'Ill  Perforinar.ce  i.f  individual  consult- 
ants shall  be  measured  in  terms  of  their 
ability  to  Identify  hazards  In  the  work- 
places which  they  have  visited,  their 
ability  to  determine  employee  expa<:ure 
and  risk,  and  In  particular  their  ability 
to  pnxx^rly  handle  those  sltuation.s  de- 
scribed In  5  190R5'bi:  their  knowledge 
and  ap4ira' ■.?.;!  (f  applic.iblc  federal 
or  SM*e  statu'es  regulations  or  stand- 
ards, tlieir  knowledt-e  and  application  of 
appropriate  abatement  techniques  and 
approaches,  and  their  ability  to  effective- 
ly communicate  their  findings  t-o  em- 
ployers. 

(lv>  Accompanied  vLslts  to  obsei-^t-  con- 
sultants during  on-site  consultation 
visits  shall  be  conducted  at  lea.^t  semi- 
annually for  each  con.sultant.  and  a 
written  report  shall  be  prepared  A  copy 
of   ti'.r  rei'Ort   sh.ill   b'-   provided   to   the 


consultant.  All  accompanied  visits  shall 
be  conducted  only  with  the  expressed 
permission  and  cooperation  of  ttoe  em- 
ployer who  requested  the  visit. 

(v)  The  State  will  report  quarterly  on 
systein  operations,  including  copies  of 
accompanied  visit  reports  (purged  of 
employer  idcntificatio:. '  conii'leted  tliat 
quarter. 

'2)  FidrrcJ  activitv.  State  consultant 
pe'rfomiance  monltormg  activity  as  set 
out  In  5  1908.7ic''l)  does  not  preclude 
P\>dcral  monitoring  actl-.ity  In  States 
witii  approved  Section  18 ib)  plan.«^  where 
ti'.e  workplace  observation  and  evalua- 
ti.fu  of  individual  StAtc  consultants  may 
al.'^o  be  performed  by  the  RA. 

'di  State  reporttno  For  Federal  monl- 
t^iring  and  evaluation  purposes,  the 
State  shidl  as.semble.  compile  and  submit 
'Uch  factual  and  statistical  data  as  may 
be  required  by  tlie  Assistant  Scx-retary, 
according  to  reasonable  formats,  fre- 
quency, etc,,  as  may  also  be  required. 
The  State  sliall  prepare  £u:id  submit  to 
the  R.A  any  narrative  rejwrts,  Including 
copies  of  written  reports  to  employers 
'  but  purged  of  all  employer  identifica- 
tion!, as  may  be  required  by  the  A.sslst- 
ant  Secrctao  for  tliese  purposes. 

:=:   !'»08.8       ^j:r<-in«nls, 

*a)   Who  may  make  aoreements.  The 

A.--si.-,tant  Secretary  may  make  an  agree- 
ment under  this  pait  with  tlie  Governor 
of  a  State  or  with  any  State  agency  des- 
ignated for  that  purpct;e  by  the  Gover- 
nor, 

lb'  Negotiations.  (1)  Instructions  for 
negotiations  may  be  obtained  through 
the  R.^  who  will  negotiate  for  the  As- 
sistant Secretarj-  ai:d  make  final  recom- 
mendations on  each  agreement  to  the 
.Assistant  Secretary. 

( 2)  States  with  approved  Section  18  <  b  - 
plajis  may  Initiate  negotiations  in  antic- 
ipation of  the  removaJ  of  Federtilly- 
funded  on-site  cxDnsultation  services  to 
employers  from  the  plan,  and  may  re- 
quest al.so  that  tl^e  effective  date  of  the 
agreement  coincide  with  the  date  of  the 
removal  from  the  plaxi.  Renegotiation  of 
existmg  agreements  funded  under  thLs 
part  sliall  be  initiated  within  30  days  of 
the  effective  date  of  this  regulation. 

(C^  Contents  of  agreement!^.  '1>  .-^ny 
nt,reeinent  and  subsequent  modifications 
.shall  be  In  w  rlting  and  signed  bv  both 
partie.- 

(2>  Each  agreement  shaJl  provide  that 
the  State  will  conform  its  operations  un- 
der the  agreement  to: 

(i)  the  requirements  contained  in  this 
Part  1908, 

(11)  all  related  directives  subsequently 
Issued  by  the  Assistant  Secretary  Im- 
plemf'nMr.c;  th!.'^  regulation. 


(3)  Each  agreement  shall  contain  an 
explicit  TTltten  coimnltzxKnt  for  each 
major  lettered  paragraph  In  ij  1908.4, 
1908.5,  1908.6  and  1908.7,  with  particu- 
lar emphasis  placed  oti  the  following 
elements : 

(1>  Constdtation  management  struc- 
ture separate  from  enforcement; 

<ii)  Consultant  nimierlcai  limitation 
and  safety  and  health  objective: 

(111)  Recruitment  of  qualified  profes- 
sionals; 

(Iv)  Advertisement  of  consultation 
services; 

(V)  Provisions  of  written  reports  to 
employers ; 

(vi)  Monitoring  and  evaluation  pro- 
cedures 

f4)  Each  agreement  shall  also  Include 
a  budget  of  the  State's  anticipated  ex- 
penditures under  the  agreement.  In  such 
detail  and  format  as  may  be  required  by 
the  Assistant  Secretary. 

(d)  Location  of  sample  agreement.  A 
sample  agreement  Is  available  for  li:- 
Bpectlon  at  the  following  locations: 

(1)  Office  of  Consultation  Programs; 
^Division  of  Voluntary  Programs  i 
OSHA,  Room  149,  2100  M  Street  m\'., 
Washington,  DC. 

(2)  All  Regional  Offices  of  the  Occu- 
pational Safety  and  Health  Administra- 
tion of  the  U.S.  Department  of  Labor. 

(e)  Action  upon  requests.  The  State 
will  be  notified  within  a  reasonable  time 
of  any  decision  concerning  Its  request 
for  an  agreement.  If  a  request  Is  denied. 
the  State  will  be  informed  in  writing  of 
the  reasons  therefor.  If  an  agreement  is 
negotiated,  the  initial  ftmdlng  will  spec- 
ify the  period  for  which  that  agreement 
Is  contemplated.  Additional  fimds  may 
be  added  at  a  later  time  provided  the  ac- 
tivity Ls  satisfactorily  carried  out  and 
appropriations  are  available.  The  State 
may  also  be  required  to  amend  the 
agreement  for  continued  support. 

(f>  Termination.  Either  party  nir.y 
terminate  an  agreement  under  this  part 
upon  30  days  wTitten  notice  to  the  other 
party. 

§  1908.0      F.x»luMon<i. 

An  agreement  under  thi.s  part  will  m-'i 
restrict  in  any  manner  the  authority 
and  responsibility  of  the  Assistant  Ser- 
retary  under  sections  8.  9,  10,  13,  and  17 
of  the  Act,  or  any  corresponding  State 
authority. 

Signed  at  Washington.  DC  thL'^^  21st 
day  of  April,  1977. 

Extul  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.77-134ia  Filed  4-28-77,8:46  Mn) 
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NOTICES 


DEPARTMENT   OF   LABOR 

Employiiieiit  Standards  Adrriinibtratioa 

MINIMUM   WAGES    FOR    FEDERAL    AND 
FEDERALLY  ASSISTfl)  CONSTRUCriON 

General   Wage   Doietin.iiation  Decisions 

General  Wage  Determination  Deci- 
sions of  tlie  Secretary  of  Labor  specify,  In 
accordance  with  applicable  law  and  on 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  Its  study  of 
local  wage  conditions  and  from  otlier 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  In  construction  activity  of  the 
character  and  In  the  localities  specified 
tliereln. 

The  determinations  In  these  decisions 
of  such  prevaUlng  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  Uie  provi- 
sions of  the  Davlfi-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C  276a  i  and  of  other 
Federal  statutes  referred  to  in  29  Chll  11 
(Including  the  statutes  listed  at  36  i'R 
306  following  Secretary  of  Labors  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  detenninatlon  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  prD'.islons  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  F^rnr- 
termlnation  of  Wage  Rates,  (37  PR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  ( 36  PR  8755,  8756) . 
Tlie  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordtince  with  the  provisions  of  the  fore- 
gulng  statutes,  con.^titute  the  mininumi 
wages  payable  on  Federal  and  federally 
assisted  construction  projei^ts  to  laborers 
and  mechanics  of  the  specilied  classes  en- 
tiaKfd  on  contract  work  of  the  character 
and  In  the  localities  described  therein. 

OLwd  cause  Is  hereby  foimd  for  not 
utlll/.!ng  notice  and  public  procedure 
thiTcoa  prior  to  the  Issuance  of  the.^e  de- 
teriiiinatlons  as  prescribed  Iri  5  U  S  C. 
553  and  not  providing  for  delay  Ui  effec- 
tive date  as  prescribed  in  that  section 
becau.'^e  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures U)  be  Impractical  and  contrary 
to  the  public  Intere.-c. 

Ofia-ral  Wat^e  Determinaiion  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Federal  Reglsttr  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  wuh  the  provisions  of  29 
CFR  Parts  1  and  5  AccordliAgly,  tlie  ap- 
pUruble  decL-ilon  to:,ether  with  any  modl- 
fii'atiuiub  l.->.~'.U'd  .'jubstciuent  to  its  publica- 
tion date  .siiall  be  made  a  part  of  every 
contract  for  performance  of  tlie  de- 
scribed work  wlLliln  the  geographic  area 
Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5  The  wage  rates  contained  therein 
shall  be  tlie  nilnlnmni  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  tlie  work 


MoniFICATIONS      AKD     SUPERSEDEAS     DECI- 
SIONS TO  General  Wage  Determination 

I>ECISIOI»S 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  In  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
I>avis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  tlie  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevailing 
rates  and  fringe  benefits  determined  In 
loregoint'  General  Wage  Determination 
IJecLslons.  as  hereby  modified,  and/or 
.'superseded  stiall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
siitute  the  minimum  wages  payable  on 
Pedenil  and  federally  assistecl  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  per.son,  organization,  or  govem- 
mt  i.tal  agency  having  an  Interest  In  the 
wajes  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment Further  Information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  thLs  data  may  be  obtained  by 
wriUUb'  to  the  US.  Department  of  Labor, 
Employment  Standards  Administration, 
OfTlce  of  Special  Wage  SUndards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, DC  20210.  The  cause  for  not 
utlll/.liig  the  rule-muklng  procedures 
prescribed  Ln  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

Modifications  to  General  Wagk 
Decisions 


Alabama. 


AL77    1084 


Modifications  to  General  Wage 
Determination  Decisions 

Ihe  numbers  of  the  decisions  being 
modified  and  tlielr  dates  of  publication 
in  the  Federal  Register  are  listed  with 

eiwh  State. 


Alabama: 

AL77-1007    Jan   28    1977. 

Arizona: 

AZ76-5109     Nov   26,  1976 

Florida : 

PLTT-IOIS;  FL77-1021 Feb   18,  1977. 

FL77-1023;  PL77-1024 Feb  25,  1977. 

F1.77-102a Mar   18,  1977. 

FL77-1034;  PL77-1043 Apr.  1,  1977. 

FX.77-1044 Mar.  1,  1977. 

Hawaii: 

HI77-£030  ._ Mar   4,1977. 

rUtncHS: 

IL77-5038 -     Ajr  8,  1977. 

Indiana: 

1L77-5038    Do. 

Kansas: 

KS77-4079;   KS77-4080 Do. 

Michigan: 

IL77-5038 Do. 

Minnesota: 

MS77-1030;         MST7   1032;      Mar.  25,  1977. 

MS77-1033. 
Missouri: 

MO77-t051    Mar   4,  1977. 

Nevada: 

NV77-5012 Feb.  11,  1977. 

NV77-502a;  NV77-6031 Mar    18    1977. 

New  Mexico: 

NM77-4(n4   _ Apr   8    1977. 

New  York : 

IL77-6038   Do. 

Ohio: 

rL77-5038   Do. 

Oklahoma : 

OK76-4160    -.- Oct.  1,  1976. 

OKV7-t056    Mar.  4,  1977. 

OK77-4062:     OK77-4063._-      Mar.  11,  1977. 

OK77-W65:  OK77-t066-__  Mar  18,  1977. 
Pennsylvania: 

TL77-^038    Apr.  8,  1977. 

PA7ft  3177 June  11,  1976. 

PA76-^a71 Nov.  5,  1976 

PA77-3016;  PA77-3023 Jan   28,  1977. 

PA77-3026 Feb.  4,  1977 

PA77-3030;  PA77-3033 Feb    18,  1977 

PA77-3034 Apr    15    1977. 

Texas: 

TX77-4O0a Jan.  2,  1977. 

Washington : 

WAT7   50?2    Apr    1,  1977. 

Wisconsin : 

IL77-5088   .- Apr   8,  1977. 

ScPERSEDtAs  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
sujjerseded  and  their  dates  of  publication 
In  the  Federal  Register  are  listed  with 
each  State 

Suptrsedea.<  Decision  numbers  are  In 
parentheses  foUov^dng  the  numbers  of 
the  decisions  being  superseded 

PloridA: 

W.7fl-1135  (FL77~1049)._-  Nov  26,  1976. 
NeT^ada: 

NV77-6037  (NV77-6146)-.-  Apr  15  1977. 
New   York: 

NY76  3277  (NY77  3000)  -  .  Nov  19,  1976. 
Oklahoma 

OK76  4136    (OK77  4087)..  Do. 

OK76-4189  (OK77-4088).-  Nov  26,  1976. 
West  Virginia: 

WVT7  3024  1WV77-3051)-.      Feb    18.  1977. 

Cancellations  of  General  Wage 
Determination  Decisions 

(jei.eral  Wage  Detennination  Deci- 
sions Nos.  AZ77-5024,  Navajo  and  Hopl 
Indian  Reserv  ations  in  Apache,  Coconino, 
and  Navajo  Counties,  Ariz.,  and  NM77- 
5025,  Navajo  Indian  Reservation  in  Ban 
Juan  and  McKinley  Countless,  N.  Mex., 
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DEPARTMENT  OF 
AGRICULTURE 

Office  of  the  Secretary 


PRIVACY  ACT  OF  1974 


Additional  System  of  Records 
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AGRICULTURE  DEPARTMENT 


'A  2:1 
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DEPARTMENT  OF  A(;RRI  LTLRE 

Office  of  the  Secretary 

PRIVAC  V   A(  T  OK   19-4 

Systems  of  Records 

Ni)iik;e  IS  herch>  ^iven  thai  the  l>epanmeni  of  Agn^uiiuic.  in  d^ 
cord<ince  with  ^  L'  S  C  '>^2a(ei  (4)  and  dli,  interidb  lu  ijdiipl  inc 
nouce  of  an  additional  system  of  record*'  set  forth  below  Although 
the  Privacy  Act  requires  only  that  the  ponion  of  each  system  which 
describes  the  "routine  uses"  of  that  s\siem  be  published  (or  pubiK 
comment,  I  SDA  invites  such  comment  on  all  porlion^  of  this 
nuuce 

Interested  persons  may  submit  written  comment^  on  ihi^  noiiwc 
to  Duector,  Research  and  Operation>  Division  Office  of  the 
General  Counsel,  US  Department  of  .Agnculture.  Washington 
DC  20250,  on  or  before  Md>  M,  l')"^  .-Ml  ^oninienl>  submitted  \K\ii 
be  available  frir  public  inspection  during  regular  business  hours  m 
Roorr;  2321  of  the  South  Building.  I  SD.A.  12th  Street  and  Indepen- 
dence ,\ve  .  S  W 

This  additional  notice  will  be  adopted  without  further  publuatu>n 
as  set  forth  below  thirty  days  after  the  date  of  its  publication  m  the 
Federal  Regisler  (May  -M,  \'^~;li  unless  modified  bv  a  subsequent 
notice  to  incorporate  comments  received  from  the  public. 

ISDA/FCIC-S 
System  name:  Rejei^ted  Applicatiotib    USDA/FCIC 

System   location:   Regional  Offices  located   ni     1  resno,  California; 
Indianapolis     Indiana;   Des   Moines,   Iowa;    Manhattan,   Kansas;   St 
Paul,  Minnesota,  Jackson,   Mississippi,  Billings,   Mcintana,  Lmcoln 
Nebraska,     Raleigh,     Noith     Carolina.     Bisniaick.     North     DakiJia 
Columbia,   South   Carolina,   Nashville,   Tennessee     (  ollege   Station 
Texas,   and    Spokane,    Washington     .Also   individual   offices   for    the 
county  of  the  Federal  Crop  Insurance  Corporation     The  addicss  of 
each  field  office  may   be  obtained  fri'm  the  local  telephone  directo 
ry    under  the   "I'nited   States  Government,   Dtpartinent  of   .-^^.ttcuT 
ture,  Federal  Crop  Insurance  Corporali..n 

Categories  of  iadividuals  covered  by  the  system  Producers  wtioie 
applications  for  insurance  have  been  rejected 

Categories   of   records   in   the   system:    System    consists   of   the   re 
jected    application     related    maieiials   and   correspondence   received 
between  the  applicant  and   Tederai  (  u<p  I r;^u^,ln■.  e  Corporation  of- 
fice 5 

.\uthority  for  maintenance  ol  the  svstrm:  7  U.S.C,  1501-1520,  7 
CFR  2  6' 

Routine  uses  of  records  maintained  in  iht  system,  including  caief(0- 
ries  of  users  and  the  purposes  of  such  uses:   il)  Referral  to   ihe   ap 
propriate  agency,   whether  federal.  State    local  or  foreign,  charged 
with  'he  responsibility  of  investi^atiiif!  oi   prosecuting  a  vioiUmn  of 
law,  or  of  enforcing  or  implemciiang  the  >latule,  rule,  tegui.iti.iu  or 


oioei    i>-:L.ed    pufsddnl    thereto     ol    a..y    remic    wiih-.n    ir,i>    ^>^tcl;i 
"Men   ;nf  irrr.dUon   available   lndKale^   a   vioUtio'i  i.i    poteru..i    >  k)U 
ii>'n    ot    i.:^^      -^heiheT    civil,    vTinunal    01    'tgulaU'V    111    i'.i',.e      and 
whethei   j;Tsing  h\    general  statute  01   paitKuiai   p..ig.'a,i     ,.a:i;'f     or 
by  rule    leguiation  or  order  issued  pur>uani  theiei. 

V  keferrai  lo  a  .^oart.  magistrate  oi  ad,'nini^ira!j ve  int^una!  .-:  l>> 
onp,i,ing  vounsel  .n  a  proceeding  before  ain  of  the  afx  ve  -;  ,in> 
letord  within  ihc  sysieai  whuh  convtitutes  evidence  u,  ir.ji 
proceeding,  01  w  hiv  h  is  sought  in  the  course  of  Jisco.erv 

■3i   Disclo>ute   may    be   made   t.^   a   congresMonal   ,it(ice    Iron,   inc 
record  of  an  individual  in  response  to  an  inquiiv   fron,  the  .ongrc 
^ional  office  made  at  the  request  of  that  individuai 

Policies  and  practices  for  storing,  retrieving,  accessiim  rrUiniBg, 
and  disposing  of  records  in  ttM  system: 

Storage:  Records  are  maintained  in  file  folder-,  in  ihc  ^ounlv  and 
regional  offices  involved 

Retricvability:  Reciirds  are  indexed  by  indivKlual  nanic^  .ind  .lop 
years 

Safeguards:  Records  arc  accessible  only  lo  auth.>ri/ed  p<Tsonnei 
and  are  maintained  m  offices  which  are  liKked  during  nor'  duty 
hours 

Retention  and  disposal:  Records  are  normally  retained  loi  "'  vrats 
following  the  crop  year  in  which  the  file  was  prepared  Records  fi.r 
disposal  art  delivered  to  custtxlial  scrvicev  f<M  dispos.,1  av  waste 
paper 

System  managensi  and  address:  Manager  I  ederal  1  rop  Insu-jnce 
Corporation,  I  SD.^,  Washington,  I)  t     20."~'0 

Notification  procedure:  An  individual  niav   reque-^:   iii!.'i  nuituri  rt 
gafding   this   system   of   records,   or    informati.m   ,i^    t,     wtieilic    .he 
svstem   contains   records   pertaining   to   himself    Irorf.   ihe   olfne   fo; 
Ihe   ci'untv      Ihe   addresses   of   the   individual   i.tlue   for    ttie   coui;!\ 
mav     be     obtained     from     the     Director.     National     Service     ()t1uc, 
federal  Crop   Insurance  Coiporation.  S^Ht  Ward   Parkwav     Kir^a' 
(  itv     Missouri  Ml  14    A  request  for  information  pertaining  !«>  ar   n: 
dividual     should     contain     (1)    individuals     n.inie     aruj     ad.iies-      '? 
siatets'    iind  ciiuiityliesl  where  fatmisi  is  lovaled  ,,nd  !•     .r.ij-   >r-ii 
in   Ahich  appli-  ition  for  insurance  was  rejected 

Rerord  access  puKedures.  Any  individual  mav  oMairi 
as  :o  Ihe  proce  lu.es  for  gaining  access  m  .1  recon;  in 
which  pertains  lo  mm  bv  submitting  a  wntlen  iee;ut  s 
pr  'priale  of(K!,il  referred  lo  in  the  preceding  paiagraph 

^  tiotesting  record  procedures:  Same  as  ,ncess  procedure 

Record  Sourr'  categories  Inforinalr 'li  11^  this  svcu-m  ,  .t^es  from 
prtispective  insureds  and  e:T\ployees  if  uu  1  t.ier^l  Crop  Insurance 
Corpiuation 


ri  I . '  1 1 1 1 0  '^  in 
hi-  sv  .;,  :•■; 
to    Ihe    ap 


l>aied    April  21,  1977 


John  C.  While, 
Deputy  Secretary. 
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would  you 
iiko  to  know 

if  any  changes  have  been  nuide  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected."  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected    IS  designed  to  lead  users  of 

tfie  Code  of  Federal  Regulations  to 


^  ^    amendatory  actions  published  in  the 
Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 
ndicate  the  nature  of  the  changes. 


Federal  Register  Index     $8.00 

per  year 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  i*  included  in  aach  publication  which  lists 
F«d«ra)  Rsglstsr  p«g«  numb«fs  with  th«  d«t«  of  pubiiurtton 

In  th«  Fsdorai  R^ifiatar. 

Not*  to  FR  SubscritMrs:  FR  Indexes  and  the 

•'Cumulative  List  of  CFR  Sections  Affected"  will  continue 
to  be  .Tiailed  free  of  charge  to  regular   FR  subscribers. 


ihriuiuiiaiiiini  nuuu  11  iiuiiiiruoiiniii  uuui 


Mail  order  form  to; 

Superintendent  of  Oocumenta.  U.S.  Oovemment  Printing  Offlce,  W«»hlngton,  DC      20402 


There  le  enclosed  $_ 


.ior. 


.  subecriptionCs)  to  tt>e  publications  ch*ck*ct  below: 


CUMULATIVC  UST  Of  CTR  BKTK>NS  AmCXtD  (S1CU»  a  ymr  dorf>Mtlc;  $12.50  feretgn) 
reOCRAL  RUISTEII  INOO  (SSUM  a  year  demeetlc:  »10.00  foraign) 


I 

s 


a 
S 


Nam*. 


Street  Address. 


City. 


_     Stat* 


ZIP 


■     Mak*  c<»*c<f  f>»ybl*  to  the  Sup»rlnfnd^nt  of  Documents  ir  ofo  n»»-o-9e^x»    ■ 

5  • 

S  ■ 
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